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PART  I: 

RESIDUAL  FUEL  (ML 

FEA  prapesM  ummf/tiom  from  the  mandatoiy  petMl«um 

allocation  and  price  regulations;  comnr»ent$  by  3-5-76 — 

OLD  OIL 

FEA  proposed  allocation  prograno;  comments  by  3-2-76, 
public  hearing  3-2-76.... 

BANKS 

Beard  of  Governors,  Federal  Reserve  System  proposals 
on  unfair  or  deceptive  acts  and  practicei;  comments 
by  3-31-76 

INSTRUCTIONAL  MATERIALS 

HEW/OE  proposed  grants  to  States;  comments  by 
3-18-76,  puWic  hearing  3-18-76 

STATE  PUBLIC  ASSISTANCE  PROGRAMS 

HEW/SRS  procedures  for  deferral  of  claims;  effective 
2-17-76 

FOOD  ADDITIVES 

HEW/FDA  provides  for  safe  use  of  poJyoxymethylene 
copolymer;  effective  2-17-76,  objections  by  3-18-76  ^ 


7122 


7125 


7110 


7111 


7103 


7092 


INCOME  TAX 

Treesury/IRS  defines  medical  research  organizations  7095 

ANTIBIOTIC  DRUGS 

HEW/FDA  caitificatioa  d  tobranvctQ  susceptibility  discs; 
effective  2-17-76 -     7093 

BLACK  LUNG  BENEFITS 

HEW/SSA  changes  age  from  18  to  22  as  condition  of 

chHd  and  brother  entitlement;  effective  2-17-76. 7"B91 

INDIAN  RESERVATK)NS 

Commerce/EDA  ravtoes  definition  for  ptHpeMS  «f 
Ignating  redevelepment  areas;  effective  2-17-76 
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(The  iteiM  in  thla  Mat  w«e  e<Ut<»l*Uy  compUad  m  »n  aid  to  Fbwux.  Baaurma.  uatn.  Ineluaion  or  •xclualon  ftom  this  Us*  hM  no  lagftl 
■Ignlficuice.  8Ujo«  ttoto  Itot  to  tntandad  m  ft  remlndar.  It  <lo«e  not  include  effective  dates  that  occur  within  14  day*  of  publlcfttJon.) 


RiiiM  Going  Into  EllKt  Today  . 

Interior/ F¥/S — Falconiy;    migratory    bifd 
pennits 2238;  1-15-76 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

Ten  agencies  have  agreed  to  a  six-month  trial  period  based  on  the  assignment  of  two  days  a  week  beginning 
February  9  and  ending  August  6.  The  participating  agencies  and  the  days  assigned  are  as  follows: 


Monday 

Tuesday 

WodnoMlay            | 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  13UARD 

USOA/ APHIS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/NHTSA 

'  USOA/FNS 

- 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USOA/REA 

DOT/FAA 

USDA/REA 

CSC 

CSC 

l>BOR 

LABOR 

Comr^ents  on  this  trial  program  are  invited  and  will  be  received  through  May  7.  1976.  Comments  should 
be  submitted  to  the  Director  of  the  Federal  Register.  National  Archives  and  Records  Service.  General  Services 
Administration,  Washington,  D.C.  20408. 


ATTCNTIOH:  Questioos,  corrw^ions,  or  requests  for  information  rn^ardingthe  contents  of  »hisiM«r^  may 
be  made  by  dialing  202-523-5284.  For  information  on  obtaining  artra  copias,  please  cafl  202-523-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue. 
dial  202-523-5022. 


Ch.  1»)  »nd  the  regul»tlOM  of  the  AdmlnlstnUlve  Committee  of  the  Fjd»l  »•««**  w^^l^  n  ttlMoa 
tomlde  o^y  by  STsuperlntwideat  of  Documwita.  VS.  Oo^ermnent  Prtntteg  Ofllo..  Wmehlngtoii.  D.a  20403. 

«^  R««™  pro^  ft  uniform  .y.tem  f or  -"^^-J^JS^'J^l^'lSSi^^ 
by  IMml  ..wc*-.  The-  i^^  Pr-ld^xtlal  proclam^on.  "^^Jf^STb^  ^CoaSS  iSfSher  F^lermi  ...ncy 
gMMTftl  ftppUoftbUtty  ftod  legftl  eflw»t,  documwitB  required  to  be  puMlabMl  Dy  ac«  «  wu»i^—  •— 
documents  of  pubUc  interest. 

TiMm  an  no  i««triotlona  on  «>•  repubUoiktlon  of  mfttwrUl  ftppeftrlng  In  tbe  Vmmu. 
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MEETINGS^ 

Commerce/DIBA:    Numerically    Controlled    Machin* 

Tool  Technical  Advisory  Coiimimee,  3-24-76  7166 

President's  Export  Council,  3-l»-7« ...     7165 

NCAA:  Marine  Mammal  Commission  and  National 

Marine  Fisheries  Service,  2-26-76 7168 

Commodity   Futures  Trading  Commission:  Advisory 
Committee  on  Definition  and  Regulation  of  Market 

Instruments,  3-4  and  3-5-76 7170 

FCC:    Private    Land    Moiiile    Advisory    Committee. 

3-10-76 4 - 7178 

Interior/BLM:  Roseburg  District  Multiple  Use  Advisory 

Board,  3-17-76 ^ 7158 

NPS:  Grand  Canyon  National  Park  Public,  Colorado 

River  Management  Plan,  3-15  thru  3-29-76...-     7158 
North   Atlantic   Region   Advisory   Committee,   3—4 

and  3-5-76     _... 7159 

William    Howard    Talt    National    Historic    Site, 

3-13-76 „ __ _..  .    7162 

NASA:   Space   Program   Advisory   CoUncH,   2-3   and 

2-4-76 7182 


NSFnAdvisory  Panel  for  Economics,  3-5  and  3-6-76..     7165 

Federal  Agency  Scientific  and  Technical  lafonna- 

tion  Managers,  3-17-76 7164 

Restructuring  the  Undergraduate  teaming  Environ- 
ment (RULE)  Subpanel,  3-4  and  3-5-76 7165 

USDA/fSc    Union  County   GrazinK  Adwiaory   Board, 

4-12-76.     7162 

VA:  Station  Comminee  oo   Educational  Alkiwances, 

3-4-7S 7185 

Legal    Services    Corp.:    Committee    on    Regulations, 

2-21-76 7190 

PART  11: 


PESTiaOE  PROGRAMS 

EPA  issues  data  requirements  to  support  reregistration 
of  active  ingredients  and  preliminary  schedule  of  call-ins 


7217 


PART  nt: 

PRIVACY  ACT  OF  1974 

Labor    fissues    supplemental 
racoRls  ....     


noflce    of    systems    of 


7377 


AfiENCY  FOR  INTERNATH 
DEVELOPMENT 


T 


Committees,  Advisory,  registra- 
tion   ^ 7157 

Houstaig  guarantee  program- 
Honduras  , 71S7 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Proposed  Rules 

Tobacco  (Flue  cured,  etc.) :  refer- 

endums j.j 7137 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Stabilization  and 
Conservation  Service;  Food  and 

./  Nutrition  Service;  Por^t  Serv- 
ice; Packers  and  Stocl^rards  Ad- 
ministration. 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE      11 

Rules  II 

Animal   and   poultry    Import   re- 
strictions: 

Swine  vesicular  disease;  change 
in  status  of  tbe  Nether- 
lands   , 7109 


ARMY  OCPMmfEMT 

See  Engineers  Corps. 


■OARO  OF  GOVERNOBS  OF  THE 
RESERVE  SYSTEM 


Utafalr  or  decepttva  Acts  o»  Ftms' 


tlces 


..     TOO 


contents 


CHILD  SUPPORT  ENFORCEMENT  OFHCE     CUSTOMS  SERVICE 


7105 


7168 

7169 
7169 


Federal  financial  assistance: 
PubUc  sources  of  State's  share. 

CWIL  AERONAUTICS  BOARD 

Notkas 

Hearimot,  etc: 

Candbische  Locht  Ttvoapcxt-. 

Improved  auttaort^  le  WkdiMa 
Oaae  

Ohlo/I&dlana  Ilbiisto|>  Serrlee. 

COMMERCE  DEPARTMENT 

See  Domastlc  and  Intcmatiooal 
Business  AdminlstrsUan:  Soo- 
nomic  Development  Aiimlnlstn^ 
tion;  Maritime  Adfiirrlstratkm; 
National  Oceanic  and  Atmos- 
pheric Administration. 


COMMTTTEE  FOR  THE  IMPUEMBITATION 
OF  TEXTILE  AGREEMENTS 

Notices 

Cotton  textiles: 
Macau   


7170 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Notices 
Meetings: 
Definition    and    Begutetlon    of 
Market  mstmmeiit,  AtMnry 
Committee  on 

CONSUMER  PRODUCT  SAFETT 


7170 


Perforated  tub  washing  machlneB; 
dentei  of  petttkm 


7171 


Countervailing  duty  petitions: 
flsreva  fram  Italy 

Tariff-rate  quotas: 
Pish   


7157 


7157 


DEFENSE  DEPARTMBfT 

See  Army  Department;  Engineers 
Corps. 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Rules 

Export     administration     regula- 
tions: 
Clarification  of  boycott  report- 
ing  reoulrements 70*9 

Notices 

Meetings: 

President's  Export  Council 7165 

New  Technology  Subcommittee 
of  the  Niimertcaily  Controlled 
Machine  Tbol  Tastmlcal  Ad- 
visory Committee 7166 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Rules 

Public    woTto    and    development  ' 
faellltleB  program: 
Indian  programs;   designation 
(rf  area 7085 

EDUCATION  OFFICE 

Propoaad  Rulas 

Sdiool  library  resom-ces,  text- 
booBS;  tKOft  ottier  Instructional 
matsiiids    7iii 
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EMPLOYMENT  AND  TRAiWNQ 
ADMINISTRATION 

Rules 

Equal  ^nployment: 
Designated  706  agencies T09S 

Nomenclature  changes  and  mis- 
cellaneous amendments T092 

NotiCM 

Employment  transfer  and  busi- 
ness competition  determina- 
tions; financial  assistance  appli- 
cations       718« 

t. 

ENGINEERS  CORPS 
Rules 

Water  resoiu-ces  project;  recisslon 
of  part 7099 

ENVIRONMENTAL  PROTECTION  AGENCY 
Notices 

Pesticide  programs : 
Data  requirements 7217 

Pesticide  registration: 
Applications  (2  dociunents)  .  7171,  7174 

FARM  CREDIT  ADMINISTRATION 
Rules 

Personnel  administration,  loans, 
policy  and  operations;  miscella- 
neous amendments 7085 

FEDERAL  AVIATION  ADMINISTRATION 
Rules 

Airworthiness  directives: 

Beech  (2  documents) 7086,  7087 

Boeing  7086 

Lockheed  (4  docimients)  __  7087.  7088 

McDonnell  Douglas 7087 

Federal  Airways  segments 7088 

Restricted    area 7089 

Proposed  Rules 

Airworthiness  directives: 

Beech 

Control  Bone. 

Restricted  areas 


7118 
7117 
7117 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Radio  broadcast  services: 
Station       identification 
noimcements   


an- 


7105 


Proposed  Rules  ^ 

FM  Broadcast  stations:  table  ot 
assignments: 

Indiana - 

Minnesota,  IkOsslssippl.  Georgia, 

Va.,  W.  Va.,  Colo 

Oregon ^ 

Notices 

PM  and  TV  translator  applica- 
tions ready  and  available  for 
processing 

Standard  l»x)adcast  aiMdlcations 
ready  and  available  for  process- 
ing   


CONTENTS    ' 

Prtrate  Land  Mobile  Adrtaory 
Committee 717« 

FEDERAL  ENERGY  ADMINISTRATION 

Propoeed  Rnies 

Old  oil;  allocation  and  estttle- 
ments  program 7125 

Residual  fuel  oil;  exemption  from 
mandatory  petroleum,  alloca- 
tion and  price  regulations 7133 

FEDERAL  HIGHWAY  ADMINISTRATION 

Rules 

Engineering    and    traffic    opera- 
Uodb: 
Vehicle  size  and  weight  enforce- 
ment;   certification 7095 

FEDERAL  INSURANCE  ADMINISTRATION 
Notices 

Proposed  flood  elevations;  correc- 
tion      7168 

FEDERAL  POWER  COMMISSION 
Notices 

Hearings,  etc.: 
Alabama-Teimessee  Natural 

Gas    Co 7148 

Coitral  Vermont  Public  Service 

Corp  7149 

Comision   Federal    de    Electri- 

cidad  et  al 7149 

Florida  Gas  Transmission  Co—     7150 
Green  Mountain  Power  Corp_.     7152 

Gulf  OU  Corp 7152 

Illinois  Power  Co 7152 

Natural    Gas    Pipeline   Co.    of 

America 7152 

NOTthem  States  Power  Co 7156 

Pacific  Northwest  Power  Ca  et 

al 7152 

Potomac  Electric  Power  Co 7152 

Solilo  Petroleum  Co 7153 

Tenneco  OU  Co 7153 

Texas  Gas  Transmission  Corp.     7154 
Transcontinental  Gas  Pipe  Line 

Corp  7154 

United  States  Department  of 
Interior    and    Southwestern 

Power  Administration 7154 

Upper  Peninsula  Power  Co 7158 

Wisconsin  Electric  Powar  Co.  et 

al 7155 

Meetings: 

National  Gas  Stirvey  Supply- 
Technical  Advisory  Task 
Force   

FEDERAL  RESERVE  SYSTEM 

Proposed  Rules 

Banlc  holding  companies : 

Nonbanklng  activties;  correc- 
tion   

Notices 


FOOD  AND  DRUG  ADMINISTRATION 


7156 


Food  addiUves: 

Polyoxymethyleoe  Copolymer..     7092 
Human  drugs: 

Tobramycin  antibiotic  suspectl- 
billty  discs 7093  • 

Notices 

Animal  drugs: 
Intramanmiary  infusion  prod- 
ucts for  treating  mastitis —     7141 
Food  additives;  petitions  filed  or 
withdrawn: 
National    Cottonseed    Products 
Association.  Inc 7148 

FOOD  AND  NOTRmON  SERVICE 

Proposed  Rules 

School  Breakfast  Program 7138 

FOREST  SERVICE 

Notices 

Meetings: 
Union  County  Grazing  Board-  —     7162 

GENERAL  ACCOUNTING  OFFICE 

Notices 

Reg\Uatory  reports  review;  pro- 
posals, approvals,  etc 7165 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  ChUd  Support  Office;  Educa- 
tion Office;  Food  and  Drug  Ad- 
ministration; Social  and  Rdia- 
bilitation  Service;  Social  Secu- 
rity Administration. 

INTERIOR  DEPARTMENT 

See  al3o  Land  Management  Bu- 
reau; National  Park  Service. 

Notices 

Environmental  statements;  avail- 
ability, etc.: 
Big  Lake  Wilderness  Area,  Aric.     7162 

INTERNAL  REVENUE  SERVICE 

Rules 

Income  tax: 
Disposition    of    qualified    low- 
Income  housing;  correction.-     7095 
Medical  research  organizations-     7095 


7121 


7120 

7118 
7120 


7177 


7176 


Applications,  etc. : 
Abilene  Co 

Banksunerica  Corp .:^ 

Bren-Mar  ProJJerties,  Inc 

Henderson  State  Co-J 

Old  Kent  Bank  of  Krai  wood 

CHd  Kent  Financial  Corp 

^  Southern  BancorporatkJQ.  Inc-. 

FEDERAL  TRADE  COMMISSION 
Proposed  Rules 

PreservaU(xi  of  consumers'  claims 
and   defenses 


7178 
7178 
7179 
7179 
7180 
7180 
7181 


7121 


INTERSTATE  COMMERCE  COMMISSION 

Rules 

Tariffs  containing  joint  rates  and 
through  routes;  transportation 
of  property  between  points  in 
the  US  and  points  in  Foreign 
countries  7106 

Notices 

Hearing  assignments 7190 

Motor  carriers : 

Temporary    authority   applica- 
tions (2  documents) 7191,  7194 

Transfer  proceedings 7190 

Petitions  filing: 

Kansas  interstate  freight  rates.    7193 


i\ 
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LABOR  DEPARTMENT 

See  also  Emplojmient  and  Train- 
ing Administration:  Occupa- 
tional Safety  and  HealtJi  Ad- 
ministration. 

Notices  I 

Privacy  Act;  system  of  reccofds---  7377 

Adjustment  assistance: 
Allegheny  Ludlum  Steel  Corp. 

(2  documents) . 7187 

Harry   Irwin,   Inc 7188 

HUton  Manufacturing  Co 7188 

McKay  Manufactiurlng  Corp..-  7189 

Sperry  Univac 7189 

LAND  MANAGEMENT  BUREAU 
Proposed  Rules 

Prospecting  permittees:  issuance 
of  leases j* 7110 

Notices 

Meetings: 
Roseburg  District  Multiple  Use 
Advisory  Board 7158 


LEGAL  SERVICES  CORPORATION 
Notices 

Meetings: 
Committee 


T 


on  Regulations 


7190 


MARITIME  ADMINISTRATION 
Notices 

Applications,  etc. : 

American  Export  Lines 
Atlantic  Richfield  Co__ 
Margate  Shipping  Co.  et 


ha_— 


7166 
7166 
7167 


NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION  , . 

Notices  I 

Meetings: 
Space  Program  Advisorji  jComi- 


cil 


7182 


NATIONAL  HIGHWAY  TRAFFIC   SAFETY 
ADMINISTRATION 


Notices 

Motor  vehicle  safety  standards: 
Petitions  for  exemptions 7168 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION  1 1 

Notices  1 1 

Marine  mammal  permit  applica- 
tions, etc. :  I  I 

Johnson,  Murray  L |J 7167 

Meetings: 
Marine    Mammal    Commission 
and  National  Marine  Fisheries 
Service  7168 


CONTENTS- 
NATIONAL  PARK  SERVICE 
Proposed  Rules 

Fishing: 
Katmai    National    Monument, 

Alaska    -- 7110 

Notices  \ 

Authority  dclegatioiis : 

Administrative    Officer    et    al.. 
Gateway  National  Recreation 

Area   ''158 

Chief,   Construction  Contracts, 

et  al.  Denver 7158 

Grand  Canyon  National  Park. 
Ariz.:  intent  to  hold  public 
workshops  for  the  development 
of  a  Colorado  River  manage-      i 

ment  plan 7158 

Historic  Places  National  Register; 

additions   7159' 

Meetings: 

North    Atlantic    Regional    Ad- 
visory Committee 7159 

William  Howard  Taft  National 

Historic  Site 7162 

NATIONAL  SCIENCE  FOUNDATION 

Notices 

Meetings: 

Advisory  Panel  for  Economics . .     7 1 65 
Federal  Agency  Scientific   and 
Technical  Information  Man- 
agers'        7164 

Restructuring  the  Undergrad- 
uate Learning  Environment 
(RULE)    Subpanel 7165 

OCCUPATIONAL    SAFETY    AND    HEALTTT 
ADMINISTRATION 

Notices 

State  plans  for  'enforcemeit   of 
standards: 
Oregon 7186 

PACKERS  AND  STOCKYARDS 
ADMINISTRATION 

Notices  ,| 

Posting  and  depositing  of  stock- 
yards: 

Atkens  Livestock  Auction 7163 

Central      Arkansas      Livestock 

Sale,  Inc 7162 

Cleburne  County  Livestock  Auc- 
tion Sale 7163 

Major  Lewis  Livestock  Auction 
Sales 7164 

POSTAL  SERVICE 
Rules 

Rules  of  practice;  revision  of  regu- 
lations          7099 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Interpretive  releases: 
Certain  terms  in  Item  10  of  form 

BD 7089 

Proposed  Rules 

Financial  statements : 
Form  10-Q  and  regulation  S-X; 
withdrawal  of  sunendments- -     7121 

Notices 

'Hearings,  etc.: 

Equity  Fimding  Corp.  of  Amer- 
ica   -  7183 

Midwest  Stock  Exchange,  Inc.  7183 
New     York     Stock     Exchange. 

Inc—- 7183 

Omega-Alpha,  Inc 7183 

Pacific  Stock  Exchange,  Inc 7183 

Southern  Co.  et  al -  7184 

W.T.Grant -^  7185 

SINAI  SUPPORT  MISSION 

Notices 

Authority  delegation: 


Director.  Sinai  Field  Mis.sion 


;i85 


SOCIAL   AND   REHABILITATION    SERVICE 
Rules 

Public  assistance  progiams:        ,, 
Grants   to  states;    deferral   of     _. 
claims    ' .^_-    -     7103 

Proposed  Rules 

Financial  assistance  program: 
Separation  of  services  fnaji  as- 
sistance payments' .     7115 

SOCIAL  SECURITY  ADMINISTRATK)N 

Rules 

Black  lung  benefits ; 
Child's  or  brother's  benefits;  re- 
quirements for  entitlement        7091 

STATE   DEPARTMENT     • 

See  Agency  for  International 
Development. 

TRANSPORTATION   DEPARTMENT 

See  Federal  Aviation  Administra- 
tion; National  Highway  Traffic 
Safety  Administration. 

TREASURY   DEPARTMENT 

See  Customs  Service;  Internal 
Revenue  Service. 

VETERANS  ^DlJllNISTRATION 
Notices 

Meetings:               i 
Station  Committee  on  Educa- 
tional Allowances j. — *s    7185 
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Titte  12 — Banks  and  Banking 

CHAPTER  VI — FARM  CREDIT 
ADMINISTRATION 

PERSONNEL  ADMINISTRATION  AND 
LOANS,   POLICY  AND  OPERATIONS 

Miscellaneous  Amendmants 

The  Farm  Credit  Administration,  by 
Its  Federal  Farm  Credit  Board,  took  final 
action  on  amendmoits  to  Its  regulations 
and  authorteed  their  Issiiance  effective 
February  4,  1976.  These  amendments  (1) 
revise  the  upper  limit  on  voluntary  em- 
I^oyee  contributions  to  System  thrift 
p^ans,  (2)  eliminate  certain  restrictions 
on  employee  withdrawals  of  prior  con- 
tributions to  pension  plans  which  are 
transferred  to  System  thrift  plans,  (3) 
remove  certain  restrictions  era  the  tgrpes 
at  securities  which  may  be  used  as  col- 
lateral by  other  financing  institutions  In 
borrowing  from  or  discounting  with  the 
Federal  Intermediate  credit  banks.  (4) 
clarify  the  applicability  of  paragraph 
(b)  of  I  614.4590  of  the  regulations  and 
(5)  authorise  restrictive  eodors«nents 
of  consolidated  securities  of  f^a^n  Credit 
banks  beinc  presented  for  exchange  <v 
conversion  to  book  entry. 

By  a  notice  published  in  the  Fsoiui. 
Registzx  on  December  24.  1975,  inter- 
ested persons  were  afforded  the  opportu- 
nity to  file  written  comments  or  sugges- 
tions not  later  than  January  23,  1976,  on 
the  amendments  summarized  in  Items 
(1)  through  (4)  above.  One  comment  was 
received  and  considered  toy  tJie  Federal 
Farm  Credit  Board,  which  adopted  with- 
out change  the  regulations  as  published 
on  December  24,  1975.  The  communica- 
tion received  k  available  for  inspection 
in  the  office  of  the  Director  of  Technical 
Services;  Office  at  Credit  and  Operations, 
Farm  Credit  Adminlstratioo,  Washing- 
ton, DC.  20578. 

The  amendment  summarized  in  Item 
(5)  above  is  technical  In  nature  and  en- 
larges, rather  than  restricts,  the  alter- 
natlvas  available  to  those  holding  the 
securtties.  It  te  determined,  therefore, 
that  notice  of  proposed  rulemaking  pro- 
vided for  tai  5  TJS.C.  553  is  mmecessary 
and  any  (May  In  tbe  issuance  of  this 
amendment  is  not  In  the  ptttiic  lnta«st 

Chapter  VI  of  Title  12  of  the  Code  of 
Federal  Regulatiwis  is  amendwl  by  revis- 
ing paragraphs  (c)  and  (d)  of  S  C1X1291, 
paragraphs  (a)  and  (b)  of  i  614.4&90, 
i  <14.4<0O  and  i  «15.51«2.  Ttwse  amend- 
aaente  are  as  CaUows: 

PART  612— PERSONNEL 
AOMWaSTRATIOM 

I  612.2291     Thiifl  plan  requiirmeaU. 

*  *  *  i :  * 

(c)  Voluntary  employee  contributions 
In  excess  of  six  percent  but  not  beyond 


ttie  Internal  Revenue  limit  may  be  per- 
mitted, but  in  no  event  will  such  excess 
employee  contributions  be  credited  with 
a  matching  employer  ctjntrtbrrtton. 

(d)  In  the  event  prior  employee  con- 
tributions to  a  penrfon  plan  afe  trans- 
ferred to  the  thrift  plan,  the  value  of  such 
contributions  may,  at  the  option  of  each 
district  board,  be  subject  to  the  same 
withdrawal  restrictions  as  defined  In  the 
thrift  plan  as  are  the  voluntary -contribu- 
tions described  in  paragraph  (a)  of  this 
section,  or  a  district  board  may  place, 
additional  restrictions  on  withdrawad. 

Section  614.4590  is  amended  by  revis- 
ing paragrs^hs  (a)  and  (b)  as  follows: 


pledged  with  the  bank  shall  be  deposited 
under  a  collateral  pledge  agreement  pur- 
suant to  which  all  securities  and  obliga- 
tions so  pledged.  Including  all  substitu-. 
tlons  and  sidditions  and  the  proceeds  of 
any  such  collateral  including  all  Income 
derived,  shall  be  available  to  secure  any 
and  an  (^ligations  to  the  bank  whether 
direct  or  contingent,  present  or  future. 


PART  614'-LOAN  POLICIES  AND 
OPERATIONS 

g  614.4590     Direct  louts  t«  other  Smuic- 
mg  mstitntioiis. 

(a)  Classes  of  obUgations  approved  as 
colUUeraL  The  following  ctaases  of  obli- 
gations are  approved  as  collateral  fCHr 
direct  loans  and  advances  to  ottier  fi- 
nancing institutions,  subject  to  approval 
of  the  bajik  to  which  s«oh  securities  are 
to  be  pledged: 

(1)  Obligations  d  bcaa  fide  fanners 
and  ranchers  arlslnc  fraai  Areet  credit 
extension  by  the  flnaosiaig  inatitotlon 

(2)  Obligations  set  forth  !■  f  C15.5140 
<a)  of  this  chapter  wUoh  have  been  ap- 
proved by  the  Farm  Credit  Administra- 
tion for  Investment  by  institutions  of 
the  System. 

(b)  Purpose  of  direct  toam*  or  ad- 
vance*. In  making  loans  er  advances  to 
any  other  flnyn^*"g  Institntton  on  the 
security  of  collateral  other  tiian  that  de- 
scribed in  paragraiA  <a)  (1)  of  this  sec- 
tion, the  bank  will  assure  itself  that  tJie 
proceeds  of  such  loans  or  advances  will 
be  used  to  enable  the  financing  institu- 
tion to  make  or  carry  loans  to  fanners 
and  ranchers  fiu:  agricultural  purposes. 

%  614,4600     General  collirterd. 

Other  f^narwing  lostitattDns  (except 
commercial  banks) ,  as  a  condition  prece- 
dent to  borrowing  from  or  discoimtlng 
with  a  Federal  intermediate  credit  bank, 
shall  pledge  as  coUafeerai  for  any  and  all 
obUgatians  to  the  bank,  cash,  securities 
set  forth  in  {  615.51 4axaJ  of  this  chapter 
which  have  been  approved  by  the  Farm 
Credit  Administration  for  investment  by 
institutions  of  the  listen,  or  other 
I  radii  J  marketable  secinittes  of  high  rat- 
ing in  an  amoimt  equal  to  such  portion  of 
its  capital  as  shall  be  determined  by  the 
bank.  At  tlie  discretion  of  the  bank,  cam- 
laerBlai  banking  institutkuK  may  also  be 
re«ulrad  (unless  prohibited  by  law  or  by 
supervisory  authority)  to  deposit  accept- 
tMe  collateral.  Securities  and  obligations 


PART  615— FUNOINC  AND  FISCAL 
AFFAWS 

§  615.5102     ReslrletiTe  endorsenipnU  of 
bearer  securities. 

When  consolidated  obligations  of  the 
Farm  Credit  banJcs  are  being  presented 
to  Federal  Reserve  banks  or  branches,  or 
to  the  Treasurer  of  the  United  States,  by 
or  through  banks  (including  Farm  Credit 
banks)  for  redemption,  exchange,  or 
conversion  to  book  entry,  such  obliga- 
tions may  be  restrictively  endorsed.  The 
restrictive  «Kk>rsement  shall  be  placed 
thereon  in  substantially  the  same  man- 
ner and  with  the  same  effects  as  pre- 
scribed in  United  States  Treasiur  De- 
partment regulations,  now  or  hereaf ta- 
in fcMPce,  governing  like  transactkinB  in 
United  Statos  bonds;  and  coosoUdated 
obligations  of  the  Farm  Credit  banks  so 
endtHsed  shaS  b?  prepcu-ed  for  shipment 
and  shipped  In  the  manner  prescxttwd  in 
such  regulations  for  United  States  bonds. 
(See  31  CFR  328.1-328.6) 

(Sacs.  6Ja,  5A2.  S.18.  86  Stat.  «19.  SaO.  821) 

C.  K.  Cabdwxli., 
Actino  Oooemor, 
Fmrm  Credit  Admintstratim. 

(Fa  Doc.78-4487  FDetf  3-13-78; 8:46  am ] 

Title  13 — Business  CracDt  and  Assistance 

CHAPTER  III — ECONOMIC  DEVELOPMENT 
ADMINISTRATION,  DEPARTMENT  OF 
COMMEJICE 

PART  302— DESIGNATION  OF  AREAS 

Indian  Reservations 

Pursuant  to  the  authority  vested  in 
it  by  section  701  of  the  Public  Works 
and  Economic  Development  Act  of  1965, 
as  amended,  the  Eeonomlc  Devek^ment 
Administration  hereby  amends  13  CFR 
Part  302  by  revising  §  302.4(a)  (1) .       , 

Section  903.4  provides  for  designation 
of  a  redevelopment  area  on  the  basis 
tliat  the  area  Is  an  In(!lan  reservation, 
IkidlaB  trust  land  area,  or  a  vastitetad 
Indian-owned  land  area.  Paragraiih  (a) 
(I)  of  that  section  limits  tbe  d^tnition 
at  aa  Indian  resenratkm  to  lands  far 
wbidi  a  State  or  tfae  Federal  Quvtux- 
ment  retains  title.  The  purpose  of  ttilB 
amendment  is  to  revise  ttie  ilefinitlaoi  of 
an  Indian   reservation  to  permit  Xbt 
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6eeAgT\a.a<m  of  land  wblch  has  been  al- 
lotted to  Individual  tribal  memberB.  and 
interspersed  lands  belonclns  to  non- 
Indians. 

In  that  the  material  contained  herein 
Is  a  matter  relating  to  the  EDA  grant 
and  loan  program  and  because  this 
amendment  la  Intended  to  relieve  a  re- 
striction upon  eligible  applicants  for 
assistance,  the  relevant  provisions  of  the 
Administrative  Procedure  Act  (5  UJ3.C. 
553)  requiring  notice  of  the  proposed 
nilemaking,  opportunity  for  public  par- 
ticipation and  delay  In  effective  date  are 
inapplicable. 

Consideration  has  been  glvai  as  to 
whether  this  amendment  of  the  regula- 
tions constitutes  a  major  proposal  with 
an  inflationary  impact  within  the  mean- 
ing of  OMB  Circular  No.  A-107  and  the 
interpretative  guidelines  as  issued  by  the 
Department  of  Commerce.  It  has  been 
determined  that  this  amendment  does 
not  constitute  swition  requiring  an  In- 
flationary impact  stat^nent. 

In  consideration  of  the  foregoing,  Part 
302  is  hereby  amended. 

1.  Section  302.4  is  amended  by  revising 
paragraph  (a)  (1)  to  read  as  follows: 

§  302.4     Standards  for  designation  on  the 
basis  of  Indian  lands. 

(a)   •  •  • 

(1)  Indian  reservations  shall  consist 
<rf  land  areas  which  by  official  Federal 
or  State  action  or  recognition  have  been 
reserved  for  the  use  and  benefit  of  a 
I  /  specific  Indian  tribe  or  tribes,  smd  shsill 

Include  those  lands  to  which  the  Federal 
or  State  Government  retains  title  and 
may  Include  trlbally-owned  lands,  lands 
allotted  to  lndivid\ial  tribal  members, 
and  taterspersed  land  belonging  to  non- 
Indians. 

•  •  •  •  • 

(See.  701,  Pub.  L.  89-138.  79  Stat.  570  (48 
VS.C.  3121);  Department  of  CJommerce  Or- 
ganization Order  10-4,  40  FR  56702) 

Effective  date.  This  amendment  be- 
comes effecttve  on  Febnutfy  17,  1976. 

(It  la  hereby  certified  that  the  economic  and 
tnfl&tlonary  Impacts  of  this  regulation  haye 
carefully  evaluated  in  accordance  with 
OMB  Circular  No.  A-107) 

Dated :  February  5, 197«. 

Wnjcxs  D.  Miziu.. 

Assistant  Secretary 
for  Economic  Development. 

[PR  Doc.76-4413  Piled  3-13-78;8 :45  ami 

TKIe  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION. DEPARTMENT  OF  TRANS- 
PORTATION 

(Docket  No.  76-CK-6-AD;  Amdt.  39-25151 

PART  39— AIRWORTHINESS  DIRECTIVES 

Beach  Models  200  and  AlOO-l  Airplanes 

Inspections  have  disclosed  loose  rivets 
In  the  P/N  101-524062-1  aft  rudder  push 
rod  assemblies  in  some  Beech  Model  200 
•Irplanes.  Tills  condition,  if  not  detected 
and  corrected,  could  cause  loss  of  rudder 
ooQtroi.  The  manufacturer  has  Issued 
Beechcraf t  Senrke  Instruction  No.  077a- 
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153  recommending  inspection  of  these  aft 
rudder  push  rod  assemblies  for  loose 
rivets  and  replacement  of  any  assemblies 
as  necessary.  Since  the  condition  de- 
scribed herein  is  likely  to  exist  in  other 
airplanes  of  the  same  type  design  an  Air- 
worthiness Directive  (AD)  is  being  Is- 
sued, applicable  to  Beech  Models  200  and 
AlOO-l  airplanes,  making  compliance 
with  the  service  instruction  mandatory. 

Since  a  situation  exists  which  requires 
expeditious  adoption  of  the  amwidment, 
notice  and  public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  thirty  (30)  days. 

In  c(Hisideration  of  the  fco-egolng  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  14  CFR  11.89 
(31  FR  13697).  9  39.13  of  Part  39  (^  the 
Federal  Aviation  Regulations  Is  ammded 
by  adding  the  following  new  AD. 

BXECB.  AppUea  to  Models  200  and  AlOO-l 
(Serial  Numbers  B-2  through  BB-58) 
airplanes. 

Compliance:  Required  as  Indicated,  unless 
already  accomplished. 

To  preclude  loes  of  rudder  control,  within 
the  next  60  boura'  time  In  service  after  the 
effective  date  of  this  AD,  accomplish  the 
following : 

(A)  Inspect  the  P/K  101-534083-1  aft 
rudder  push  rod  assembly  for  loose  rivets 
securing  the  adapters  to  the  alumlnimi  tube 
In  accordance  with  Beechcraft  Service  In- 
struction 0778-153,  dated  January,  1978,  or 
later  approved  revlstoDS.  Replace  any  aft 
rudder  push  rod  assembly  having  this  condi- 
tion with  airworthy  P  N  101-534083-1  aft 
rudder  push  rod  assembly  or  P/N  101- 
52426&-1  aft  rudder  push  rod  assembly. 

(B)  If  a  loose  rivet  or  other  defect  Is  found 
as  a  result  of  the  Inspection  required  herein 
provide  the  PAA  with  written  notification 
thereof  utilizing  Malfunction  and  Defect  Re- 
port (PAA  Porm  8330-2)  describing  the  con- 
dition and  giving  the  total  operating  time 
on  the  airplane  or  part  at  the  time  of  dis- 
covery (Reporting  approved  by  the  OlBce 
of  Management  and  Budget  under  OMB  No. 
04-R0174K 

(O)  Aircraft  may  be  flown  In  accordance 
with  PAR  31.197  to  a  location  where  this 
AD  may  be  accomplished. 

(D)  Any  equivalent  method  of  compli- 
ance with  this  AD  must  be  approved  by 
the  Chief,  Engineering  and  Manufacturing 
Branch,  PAA.  Central  Region. 

This  amendment  becomes  effective 
February  20,  1976. 

(Sees.  313(a),  801  and  803.  Pederal  Aviation 
Act  of  1958  (49  U.S.C.  1364(a).  1431  and 
1433) :  sec.  8(c),  Department  ot  Transporta- 
tion Act  (49  U.S.C.  1866(c) )  ). 

Issued  in  Kansas  City,  Missouri,  on 
February  5,  1976. 

C.  R.  Mn.inair,  Jr., 
Director.  Central  Region. 

(PR  Doc.76-4235  PUed  2-13-78:8:46  am] 


(Docket  No.  76-NW-41-AD;  Amdt.  39-36181 
PART  39— AIRWORTHINESS  DIRECTIVES 
Boeing  Model  747  Series  Airplanes 
A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  Include 
bld.  airworthiness  directive  requiring  In- 
spection of  flap  tracks  on  Boeing  Model 


747  airplanes  was  published  in  Feokral 
RsciSTU  40  FR  57811. 

Interested  persons  have  been  afforded 
an  opiwrtunlty  to  participate  In  the 
mftkipg  of  the  amendment.  Comments 
were  received  from  the  operators  and 
the  manufacturer.  ATA  member  airlines 
believe  AD  action  on  the  flap  tracks  Is 
unnecessary  because  the  tracks  were 
designed  to  the  fail  safe  requirements 
of  FAR  25  and  are  maintained  In  ac- 
cordance with  approved  air  carrier 
maintenance  programs.  The  agency  does 
not  agree  that  an  approved  maintenance 
program  sJone  will  assure  structural  in- 
tegrity In  parts  with  known  defects 
whether  the  parts  In  question  are  de- 
signed to  the  safe  life  or  fall  safe  criteria 
of  PAR  25.  The  extent  to  which  a  part 
is  fall  safe  is  considered  in  determining 
the  type  of  inspection  required  and  the 
compliance  times  associated  with  the 
Inspection. 

The  manufacturer  requested  the  In- 
spection interval  of  1200  flights  as  pro- 
posed in  the  NPRM  be  Increased  to  2000 
flights  to  agree  with  the  Interval  recom- 
mended In  their  maintenance  planning 
document,  D6-13747.  Their  support  for 
this  position  was  based  on  the  results, 
obtained  from  fatigue  tests  conducted  on 
a  track  with  a  crack  in  the  vertical  web 
and  lower  flange.  The  agency  concurs 
with  this  recommendation  since  addi- 
tional data  has  been  submitted  to  Jus- 
tify the  extension. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697) , 
J  39.13  of  the  Pederal  Aviation  Regula- 
tions is  amended  by  adding  the  follow- 
ing new  airworthiness  directive: 
Boamo:  Applies  to  all  Model  747  series  air- 
planee  certificated  In  aU  categories  ex- 
cept    the     Modfrt     747SP.     Compliance 
required  as  Indicated. 
To  prevent  failures  of  flap  tracks  accom- 
plish the  f oUowlng : 

Within  the  next  300  flights  after  the  efTec- 
tlve  date  of  thla  AD,  unless  accomplished 
within  the  last  1700  flights  and  at  Intervals 
thereafter  not  to  exceed  2000  flights  visually 
inspect  the  foUowlng  traUlng  edge  flap  tracks 
for  cracks  emanating  from  all  fastener  holes 
in  the  track  weba  (no  disassembly  of  the 
track  is  necessary) : 

Track  position  numbers  1  and  8.  part  num- 
bers 65B08013-4.  65B08011-7.  and  85B08011- 
13.  Track  poslUon  numbers  2  and  7,  part 
ntimbers  6flB08008-3,  85B08005-5,  and  -9. 
Track  position  mmibers  3  and  8.  part  num- 
bers 86B07791-7,  -8.  85B07789-23.  -34.  -37, 
and  -28.  Track  position  numbers  4  and  6, 
part  numbers  66B07790-13,  -14,  -16.  -18,  -17, 
-18.  86B 18834  aU  dash  numbers. 

If  cracks  are  found,  replikce  the  flap  track 
before  further  flight. 

This  amendment  becomes  effective 
March  19. 1976. 

(Sees.  313(a),  801,  and  803,  Pederal  AvUtlon 
Act  of  1968  (4»  VS.C.  1364(a).  1431.  and 
1433).  sec.  8(c),  Department  of  Transporta- 
tion Act  (4»  VB.O.  1656(c)  ) ) 

Issued  in  SeatUe,  Washington,  Febru- 
ary 6, 1976. 

C.  B.  Walk.  Jr., 
Director,  Northvoeat  Region. 

[PB  Doc.78-4a3«  PUed  a-lS-7«:8:4B  am] 


[Docket  No.  76-CE-3-AD;  Amdt.  39  2510] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Beech  33,  35  and  35-33  Series  Airplanes 

There  have  been  reports  of  the 
tachometer  cable  housing  shorting  out 
on  the  hot  post  of  the  battery  relay  on 
Beech  Model  G-33  aircraft.  This  condi- 
tion could  result  in  smoke  in  the  cockpit 
and  damage  to  the  aircraft's  electric&l 
system.  Since  the  condition  described 
herein  is  likely  to  exist  or  develop  in  air- 
planes of  the  same  type  design,  an  Air- 
worthiness Directive  <AD)  is  being  is- 
sued applicable  to  certain  Beech  33,  35 
and  35-33  series  airplanes,  requiring  in- 
stallation of  a  stand-off  bracket  on  the 
battery  box  to  support  the  tacliometer 
cable  housing  which  will  preclude  its 
contact  with  the  battery  relay. 

Since  a  situation  exists  which  requires 
expeditious  adoption  of  the  amendment, 
notice  and  public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  14  CFR  11.89 
(31  FR  13697) ,  f  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  AD. 

Bexcr.  AppU«»  to  Models  86-B3S.  35-C33, 
E-33,  P-33  and  0-33  (Serial  Numbers 
CD-388  thru  CD-981  and  CD-983  thru 
CD-I 304):  and  Model  P-35  (Serial  Num- 
bers D-8842  thru  D-7139  and  D-7141 
thruD-7300)  airplanes. 

Compliance:  Required  as  Indicated  unless 
already  accomplished. 

To  preclude  contact  of  the  tachometer  cable 
housing  with  the  battery  relay,  within  the 
next  50  hours'  time  in  service  after  the  effec- 
tive date  of  this  AD,  instaU  a  tachometer 
cable  hotislng  stand-off  bracket  on  the  bat- 
tery box  and  secure  the  tachometer  cable 
housing  to  this  bracket  In  accordance  with 
Beechcraft  Service  Instruction  No.  0784-241 
or  later  PAA-approved  revisions  or  by  any 
equivalent  method  approved  by  the  Chief, 
Engineering  and  Manufactiu-ing  Branch,  PAA, 
Central  Region. 

This    amendment    becomes    effective 
February  17, 1976. 

(Sees.  313(a),  601  and  603,  Pederal  Aviation 
Act  of  1968  (49  U.S.C.  1354(a),  1421  and 
1433);  sec.  8(c)  of  the  Department  of  Trans- 
port*Uon  Act  (49  UJ3.C.  1866(c)  ) ) 

Issued  in  Kansas  City,   Missouri,  on 
February  3, 1976. 

C.  R.  MzLOQiN,  Jr.. 
Director,  Central  Refflofl. 

(PR  Doc.76-4228  PUed  2-13-W;8:46  am) 


[Airworthiness  Docket  No.  76-WR  50-AD: 
Amdt.  39-3609) 

PART  39— AIRWORTHINESS  DIRECTIVES 

McDonnell  Douglas  Model  DC-10  Series 
Airplanes 

There  have  been  Instances  of  inability 
to  disarm  and  retract  the  DC-10  spoiler 
handle  subsequent  to  automatic  groimd 
spoiler  deplosrment.  Thla  problem  could 
pose  a  hazard  while  making  touch-and- 
go  Kpriingn  Since  this  condition  Is  likely 
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to  exist  or  develop  in  other  airplanes  of 
the  same  type  design,  an  airworthiness 
directive  is  being  issued  to  require  either 
deactivation  and  placsurdlng  Inoperative 
the  auto-spoilers  or  accomplishment  of  a 
one-time  functional  check  on  all  DC-10 
airplanes  that  have  a  spoiler  control  as- 
sembly P  N  ABH  7220-505  or  ABH  7220- 
507  that  has  not  been  modified  in  accord- 
ance with  McDonnell  Douglas  DC-10 
Service  Bulletin  No.  27-119.  If  the  func- 
tional check  reveals  that  the  spoiler  han- 
dle cannot  be  dLsarmed  and  retracted 
subsequent  to  automatic  ground  spoiler 
deploj-ment,  the  AD  requires  rework  of 
the  speedbrake  module  assembly  or  de- 
activiting  the  auto-spoilers  and  placard- 
ing them  inoperative. 

The  AD  ako  provides  for  repetitive  ac- 
complishment of  the  functional  check 
after  maintenance  on  the  affected  assem- 
blies, and  modifications  on  sp&n  sissem- 
blles  prior  to  installaticm.  Finally,  in  or- 
der to  effect  a  terminating  su:tion  as  to 
the  entire  fleet,  identiflcatlon  and  re- 
moval of  certain  assembly  parts  are 
i-equired. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  foimd  that  notice  and  public  procedure 
hereon  are  Impracticable  and  good  cause 
exists  for  making  this  amendment  effec- 
tive In  less  than  30  days. 

In  c(nsideratlon  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to  me 
by  the  Administrator  (31  FR  13697), 
§  39.13  of  Part  39  of  the  Pederal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  Eiirworthlness  directive: 

McDoNJfEix  Douglas.  Applies  to  Models  DC- 
10-10,  DC-10-lOP.  DC-10-30.  DC-10-30P 
and  DC-10-40  airplanes,  certificated  In 
aU  categories. 

Compliance  required  as  indicated. 

To  prevent  possible  Jamming  of  the  spoiler 
handle  subsequent  to  ground  spoiler  deploy- 
ment, accomplish  the  following: 

PART  I.  On  those  airplanes  which  incor- 
porate a  8i>oiler  control  assembly  P,  N  ABH 
7220-606  or  ABH  7220-507  that  has  not  been 
modlfled  In  accordance  with  McDonnell 
Douglas  DC-10  Service  Bullettn  No.  27-119, 
dated  May  29,  1975,  or  later  FAA-approved 
revisions: 

(a)  Within  300  hours'  addlUonal  time  In 
service  after  the  effective  date  of  this  AD, 
imless  already  accomplished,  either 

(1)  Deactivate  the  autospoUers  and  pla- 
card them  Inoperative  per  McDonneU  Doug- 
las AOL  10-108.  Revision  "C",  or  later  PAA- 
approved  revisions;  or 

(3)  Perform  the  functional  checlc  de- 
scribed In  paragraph  (3) ,  below,  and  the  cor- 
rective action  set  forth  at  paragraph  (4), 
below,  as  necessary. 

(3)  The  functional  check  is  to  determine 
If  a  condition  exists  where  the  spoiler  han- 
dle cannot  be  disarmed  and  retracted  sub- 
sequent to  automatic  ground  spoUer  deploy- 
ment. The  check  is  to  be  performed  while 
the  aircraft  is  on  the  ground.  All  three 
hydrauUc  systems  must  be  pressxirtzed  for 
this  check,  and  the  flaps  must  be  positioned 
to  36*  or  less. 

(I)  Place  all  3  throttle  levers  at  the  idle 
position.  Place  the  spoiler/ speed bi«ak  lever 
at  the  retract  position,  and  Uft  up  to  arm 
the  spoUer/speedbrake  lever, 

(II)  Lift  nimaber  1  and  3  engine  reverse 
levers  to  the  reverse  thrust  position.  Observe 
that  the  spoUer/speedbrake  lever  Is  driven 
aft  and  latches  In  the  ground  spoiler  detent. 
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(ill)  Advance  number  2  engine  throttle 
lever  to  at  least  2>4  Inches  forward  of  the 
Idle  stop.  Observe  that  the  spoUer/speed- 
brake  lever  drops  downward  to  unlatch  from 
the  ground  spoUer  detent  and  retracts  com- 
pletely and  disarms  as  a  result  of  nxmiber  2 
engine  throttle  advancement. 

(4)  If  the  spoiler /speedbrake  lever  does 
not  react  as  indicated  In  the  funcUoual 
check  specified  in  paragraph  (3).  prior  to 
l\irther  flight  either  deactivate  and  placard 
the  auto-spoilers  inoperative  per  McDonneU 
Douglas  AOL  10-108,  Revision  "C".  or  later 
PAA-approved  revision  or  modify  the  8p>eed- 
brake  module  assembly,  as  applicable,  in  ac- 
cordance with  McDonnell  Douglas  DC-10 
Service  BxUletin  NO.  27-62,  dated  May  23, 
197.3,  and  McDonneU  Douglas  DC-10  Service 
BuUetin  No.  27-51.  Revision  1,  dated  Septem- 
ber 23,  1975.  or  later  PAA-approved  revisions, 
or  an  equivalent  modlflcatlon  approved  by 
the  Chief.  Aircraft  Engineering  Dlvlslou, 
PAA  Western  Region. 

(b)  After  the  effective  date  of  this  AD, 
each  time  the  unmodlfled  speedbrake  module 
assembly  undergoes  malntensuice,  prior  to 
further  flight  conduct  the  functional  check 
specified  In  paragraph  (a). 

(c)  After  the  effective  date  of  this  AD. 
prior  to  installation  on  an  alrpiane,  a  spare 
speedbrake  module  aaaembly  must  be  modi- 
fied, as  applicable,  in  accordance  with  Mc- 
DonneU Douglas  DC-10  Service  Bulletin  No. 
27^2.  dated  May  33.  1973.  and  McDonneU 
Douglas  DC-10  Service  Bulletin  No.  27-51, 
Revision  1,  dated  September  33,  1976,  or  later 
PAA-approved  revisions,  or  an  equivalent 
modlflcatlon  approved  by  the  Chief,  Air- 
craft Engineering  Division,  PAA  Western 
Region. 

PART  n.  On  an  airplanes: 

(a)  Within  the  next  4000  hours  additional 
time  In  service  a/ter  the  effective  date  of 
this  AD,  unless  already  accomplished,  iden- 
tify and  remove  speedbrtUce  module  assem- 
bly P/N  ABH  7178-605,  ABH  7178-609  or 
ABH  7178-611.  If  Irstalled.  and  replace  with 
P  N  ABH  7178-517.  ABH  7178-619,  ABH  7178- 
521.  ABH  7178-523,  or  other  part  approved 
by  the  Chief.  Aircraft  Engineering  Division, 
PAA  Western  Region.  Pollowlng  accomplish- 
ment of  this  action,  the  specified  functional 
check  requirements  of  paragraph  (a)(3)  in 
Part  I  of  this  AD  may  be  discontinued. 
Thereafter  normal  maintenance  procedures 
are  to  be  followed. 

Special  flight  permits  may  be  issued  under 
PAR  21.197  and  21.199  for  the  piirpose  of 
operating  the  aircraft  to  a  base  to  perform 
the  requirements  of  this  AD. 

This  amendment  becomes  effective 
Februai-y  17. 1976. 

(Sees.  313(a),  801,  and  803.  Pederal  Aviation 
Act  of  1968  (49  U^.C.  1364(a),  1421,  and 
1423) :  sec.  8(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1656(c) ) ) 

Issued  in  Los  Angeles,  California  on 
January  30,  1976. 

Lynn  L.  Hink. 
Acting  Director. 
FAA  Western  Region. 

(PR  Doc .76-4229  PUed  2-13-76:8:46  am) 


(Docket  No.  75-SO-141:  Amdt.  39-2611) 

PART  39— AIRWORTHINESS   DIRECTIVES 

Lockheed  Model  382  Series^ 

A  proposal  to  amend  §  39.13  of  Part 
39  of  the  Federal  Aviation  Regulations, 
Amendment  39-2342,  FR  Doc.  75-21572, 
AD  75-18-03,  to  require  fatigue  preven- 
tive modification  of  the  outer  wing  lower 
forward  spar  caps  at  OWS  54  and  108 
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In  accordance  with  Lockheed  Service 
Bulletin  382-187  on  Lockheed  Model  382 
series  airplanes  was  published  In  40  FR 
50544,  dated  October  30.  1975. 

Interested  pers<»is  have  been  afforded 
an  opportunity  to  participate  In  the 
making  of  the  amendment.  No  objec- 
tions were  received. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  PR  13697), 
§  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regiilatlons,  Amendment  39-2342, 
FR  Doc.  75-21572.  AD  75-18-03.  Is 
amended  by  adding  the  following  new 
C>aragraph8  at  the  end  thereof: 

Beforo  th«  accumulation  <rf  mor«  tban 
30,000  flight  houra.  preventlT*  modlflc*tl(»i 
shall  be  installed  in  accordance  with  Lock- 
heed Service  Bulletin  383-187.  or  later  FAA- 
Approved  revision,  or  In  an  equivalent  man- 
ner approved  by  the  Chief,  Bnglneerlng  and 
Manufacturing  Branch.  PAA,  Southern 
Region. 

The  Inspections  required  by  this  AD  may 
be  discontinued  for  those  airplanes  modified 
In  accordance  with  the  above  paragraph. 

This  amendment  becomes  effective 
February  13. 1976. 

(Sees.  313(a),  601.  and  603.  Federal  AvUtlon 
Act  of  1968  (40  U.S.C.  13M(a),  1431,  and 
1433) :  sec.  6(c)  of  the  Departae&t  of  Trans- 
portation Act  (49  UJB.C.  16fi5(c) ) ) 

Issued  in  East  Point,  Georgia  on  Feb- 
ruary 3,  1976. 

Lomnx  D.  P&utiSH, 
Acting  Director, 
Southern  Region. 

|FR  Doc.76-4330  Hied  2-13-76:8:46  am] 


(Sees.  313(a),  601.  and  603,  Federal  Aviatloo 
Act  of  1968  (49  UJ3.C.  1354(a),  1431,  and 
1433) :  sec.  6(c)  of  the  Department  of  Trana- 
portiOlon  Act  (49 17.S.C.  1865(c)  ) ) . 

Issued  in  East  Point.  Georgia  on  Feb- 
ruary 3, 1976. 

LoNNZE  D.  Pakrish. 
Acting  Director.  Southern  Region. 

|FB  Doc.76-4331  Filed  3-13-76:8:46  am] 


[Docket  No.  76-SO-143:  Amdt.  39-35121 

PART  39— AIRWORTHINESS  DIRECTIVES 

Lockheed  Model  382  SeHes 

A  proposal  to  amend  S  39.13  of  Part 
39  of  the  Federal  Aviation  Regulations, 
Amendment  39-1867.  FR  Doc.  74-13289, 
AD  74-12-06.  to  require  fatigue  preven- 
tive modification  at  OWS  162  in  acord- 
ance  with  Lockheed  Service  Bulletins 
382-152  and  382-169  on  Lockheed  Model 
382  Series  airplanes  was  published  in  40 
FR  50545,  dated  October  30, 1975. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  amendment.  No  objections 
were  received. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the^  Administrator  (31  FR  13697). 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  Amendment  39-1867,  FR 
Doc.  74-13289,  AD  74-12-06,  Is  amended 
by  adding  the  following  new  paragraph 
at  the  end  thereof: 

Before  the  accumulation  of  more  than 
30,<XX)  flight  hours,  preventive  modification 
shaU  be  installed  in  accordance  with  Lock- 
heed Service  BuUetln  383-153.  Revision  3. 
and  Alert  Service  Bulletin  A38a-169A.  Revl- 
sl(»  4,  or  later  PAA-Approved  revision,  or  In 
an  equivalent  manner  approved  by  the  Chief. 
Knglneerlng  and  Manufacturing  Branch. 
PAA,  Southern  Region. 

This  amoidment  t>ecomes  effective 
February  13. 1976. 


{Docket  No.  75-SO-143:  Amdt.  39-2513] 

PART  3»— AIRWORTHINESS   DIRECTIVES 

Lockheed  Model  382  Series 

A  proposal  to  amend  {  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations, 
Amendment  39-2249.  FR  Doc.  75-17068, 
AD  75-14-05.  as  superseded  by  Amend- 
ment 39-2362,  FR  Doc.  75-23706,  AD 
75-19-02.  to  require  fatigue  preventive 
modification  of  the  outer  wing  lower  aft 
spfir  caps  at  OWS  54  and  108  in  ac- 
cordance with  Lockheed  Service  Bulletin 
382-187  on  Lockheed  Model  382  series 
airplanes  was  published  in  40  FR  50544, 
dated  October  30,  1975. 

Interested  persons  have  been  afiforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  amendment  No  objections 
were  received. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697) 
i  39.13  of  Part  39  of  the  Federal  AvlaUcm 
Regulations,  Amendment  39-2249,  FR 
Doc.  75-17068,  AD  75-14-05,  as  super- 
seded by  Amendment  39-2362,  FR  Doc 
75-23706,  AD  75-19-02,  is  amended  by 
adding  the  following  new  paragraphs  at 
the  end  thereof : 

Before  the  acciimulatlon  of  mcxe  than  30,- 
000  flight  ho%ir9,  preventive  modlflcatlon  shall 
be  Installed  In  accordance  with  Lockheed 
Service  BuUetln  383-187,  or  later  FAA-Ap- 
proved  revision,  or  in  an  equivalent  manner 
approved  by  the  Chief.  Engineering  and 
Man\ifacturlng  Branch,  PAA.  Southern  Re- 
gion. 

The  ln^>ectlons  required  by  thla  AD  may 
be  discontinued  for  thooe  airplanes  which 
have  been  modified  In  accordance  with  the 
above  paragraph. 

This    amendment    becwnes    effective 
February  13,  1976. 

(Sees.  313ra),  601.  and  603.  Federal  Avlatlokt 
Act  of  1968  (49  US.C.  1354(a),  1421.  and 
1433) ;  sec.  6(c)  of  the  Department  of  Trans- 
portation Act  (40  VS.C.  1655(c) ) ) 

Issued  In  East  Point,  Georgia  on  Feb- 
ruar>-  3, 1976. 

LOMNIX  D.  Parbish. 
Acting  Director. 
Southern  Region. 

[FR  Doc. 76  4232  PUed  3-13-76:8:45  amj 


382-57-43  on  Lockheed  Model  382  series 
airplanes  was  published  in  40  FR  50545, 
dated  October  30.  1975. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  In  the 
making  of  the  amendment.  No  objec- 
tions were  received. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
5  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations.  Amendment  39-2343,  FR 
Doc.  75-21571,  AD  75-18-04,  Is  amended 
by  adding  the  following  new  paragraphs 
at  the  end  thereof: 

Before  the  accumulation  of  more  than 
30.000  flight  hours,  preventive  modlflcatlon 
shall  be  Installed  In  accordance  with  Lock- 
heed Service  Bulletin  383-67-43,  or  later 
PAA-Approved  revision,  or  In  an  equivalent 
manner  approved  by  the  Chief.  Engineering 
and  Manufactxtrlng  Branch.  FAA.  Southern 
Region. 

The  Inspections  required  by  this  AD  may 
be  discontinued  for  those  airplanes  modified 
In  accordance  with  the  above  paragraph. 

This  amendment  becomes  effective 
February  13, 1976. 

(Sees.  313(a),  601,  and  603,  Federal  AvUtlon 
Act  of  1968  (49  VA.C.  1354(a),  1421,  and 
1433) ;  sec.  6(c)  of  the  Department  of  Trans- 
porttalon  Act  (49  U.S.C.  1666(c) ) ) 

Issued  in  East  Point,  Georgia,  on 
February  3,  1976. 

LoNNn  D.  PAJtaisH. 

Acting  Director. 
Southern  Region. 

IPR  DOC.7&  4233  PUed  3-13-76:8:46  ami 


(Docket  No.  76-SO-144.  Anldt.  39-2514] 
PART  39— AIRWORTHINESS  DIRECTIVES 
Lockheed  Model  382  Serlee 
A  proposal  to  amend  §  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations, 
Amendment  39-2343,  FR  Doc.  75-21571, 
AD  75-18-04.  to  require  fatlque  pre- 
ventive modlflcatlon  at  OWS  35  In  ac- 
cordance with  Lockheed  Service  BuDeiln 


(Airspace  Docket  No.  76-CE-iei 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Federal  Akway  Segments 

On  November  17,  1975,  a  notice  of  pro- 
posed rulemaking  (NPRM)  was  published 
in  the  Fkdkrai.  Registxr  (40  FR  53270) 
stating  that  the  Federal  Aviation  Ad- 
ministration (FAA)  was  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would:  (D 
realign  V-12  between  Columbia.  Mo.,  and 
Troy,  Ql.,  including  an  S  alternate  from 
Jefferson  City,  Mo.,  to  Troy,  IlL;  (2) 
realign  V-14  between  Vichy,  Mo.,  and 
St.  Louis,  Mo.;  (3)  realign  V-44  from 
Centralla.  HI.,  to  the  new  Foristell 
VORTAC. 

Interested  persons  were  afforded  an 
opportimlty  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  We  received  one  re- 
sponse to  the  NPRM  in  which  the  com- 
mentator posed  no  objection  to  the 
proposal. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  May  20. 
1976.  as  hereinafter  set  forth. 

Section  71.123  (41  FR  307)  Is  amended 
as  follows: 

1.  In  V-12  '"Maryland  Heights.  Mo..  In- 
cluding a  8  altemate  from  INT  Macon. 
Mo..  302*  and  CDlinobla  273*  radiate  to 
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INT  Hallsville,  Mo.,  134'  and  Columbia 
102°'  is  deleted  and  "Foristell,  Mo.,  In- 
cluding a  S  alternate  from  INT  Macon, 
Mo.,  202°  and  Columbia  273°  radials  to 
INT  Hallsville.  Mo.,  125*  and  Columbia 
092°"  is  substituted  therefor. 

2.  In  V-14  "St.  Louis,  Mo.,  Including  a 
N  alternate;"  Is  deleted  and  "Foristell, 
Mo.;  St  Louis,  Mo.;"  Is  substituted 
therefor. 

3.  In  V-44  "Btoryland  Heights,  Mo."  is 
deleted  and  "Foristell,  Mo."  is  substituted 
therefor. 

(Sec.  307(a).  Federal  Aviation  Act  of  1968 
(49  UJ8.C.  1348(a)):  sec.  6(c).  Department 
of  Trani^MTUtlon  Act  (49  U.S.C.  lS66(c))) 

Issued  In  Washington,  D.C ,  on  Febru- 
ary 6,  1976. 

WnxiAM  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

I  PR  Doc.76-4234  FUed  2-1 3-78;  8: 45  am) 


IAlrq;>ace  Docket  No.  76-WA-3) 

PART  73— SPECIAL  USE  AIRSPACE 

Alteration  of  Restricted  Area 

The  purpose  of  this  amendment  to 
Part  73  of  the  Federal  Aviation  Regula- 
tions Is  to  lower  the  maximum  ceiling 
within  Restricted  Area  R-5701  Board- 
man,  Oreg.,  from  flight  level  230  to  flight 
level  200. 

This  change  can  be  effected  without 
detriment  to  the  intended  purpose  of  the 
restricted  area  and'lt  will  allow  a  portion 
of  airspace  to  be  returned  to  public  use. 

Since  this  amendment  restores  air- 
space to  the  public,  it  is  a  minor  matter 
upon  which  the  public  would  have  no 
particular  desire  to  comment,  and  notice 
and  public  procedure  thereon  are  un- 
necessary. Also,  as  this  action  relieves  a 
restriction  upon  the  public,  it  may  be- 
ceme  etfective  to  less  than  30  da3^. 

In  consideration  of  the  foregoing.  Part 
73  of  the  Federal  Aviation  Regulations 
is  amesKled,  effective  February  17,  1976, 
as  hereinafter  set  forth. 

In  9  73.57  (41  PR  692)  the  boundaries 
and  designated  altitudes  for  Restricted 
Area  Rr-5701  Boardman,  Oreg.,  are 
amended  by  deleting  "surface  to  flight 
level  230:  within  3  nautical  miles  either 
side  of  the  093°  and  263°  bearings  from 
the  center  of  the  circle  extending  to  11 
nautical  miles  from  the  center,  excluding 
the  airspace  within  5  statute  miles  of 
the  256°  radial  of  the  Pendleton,  Oreg., 
VOR,  20.000  feet  MSL  to  flight  level  230" 
and  substituting  "surface  to  flight  level 
200;"  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
UB.C.  1348(a));  sec.  6(c),  Department  of 
Transportation  Act   (48  U.S.C.   1656(c))) 

Issued  In  Washington,  D.C,  on  Febru- 
ary 6.  1976. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rulea  Division. 

(FB  Doc.78-4327  FUed  3-13-T«:8:45  am] 


RULES  AND  REGULATIONS 

Title  15 — Cpmmerce  and  Foreign  Trade 

CHAPTER  Hi — OOlylESTIC  AND  INTERNA- 
TIONAL BUSINESS  ADiNINISTRATION, 
DEPARTMENT  OF  COlylMERCE 

SUBCHAPTER  B — EXPORT  ADMINISTRATION 
REGULATIONS 

PART  369 — RESTRICTIVE  TRADE 
PRACTICES  OR  BOYCOTTS     ^^ 

Clarification  of  Boycott  Reporting 
Requirement 

The  Federal  Register  of  November  26. 
1975  (40  FR  54769)  made  significant 
changes  in  the  Export  Administration 
Regulations  relating  to  restrictive  trade 
practices  and  boycotts.  To  clarify  what 
has  since  become  an  area  of  uncertainty 
and  differing  xmderstandings  in  the  ex- 
port community,  the  following  Supple- 
ment No.  1  is  added  to  Part  369  (15  CFR 
Part  369) : 

Supplement  1 — Interpretation  of 
Part  369 

It  has  come  to  the  attention  of  the 
Departm^it  that  exporters  to  certain 
destinations  in  the  Middle  East  are  being 
requested  by  entities  in  the  importing 
country  to  certify  in  the  commercial 
documentation  relating  to  the  particular 
transaction  that  certain  symbols  not 
appear  on  the  goods  to  be  shipped  or  on 
the  packaging. 

It  has  also  become  evident  that  th^re 
is  considerable  uncertainty  in  the  export 
community  as  to  whether  boycott-related 
requests  for  this  type  of  certification  fall 
within  the  provisions  of  S  S69.2  or  §  369.3 
of  the  Export  Administration  Regula- 
tions. Widely  varying  interpretations 
have  been  given  to  certain  t^ins  by  ex- 
porters and  related  service  organizations. 
To  alleviate  unnecessary  hardship  and 
uncertainty,  it  is  necessary  to  clarify  this 
matter  for  purposes  of  Part  369. 

A  boycott-related  request  that  a  par- 
ticular religious  syicbol  not  ^ipear  on 
goods  or  packages  being  exported  win  be 
deemed  to  have  the  effect  of  discriminat- 
ing against  U.S.  citizens  or  firms  on  the 
basis  of  religion.  References  to  the  "Star 
ef  David,"  "Hexagonal  star,"  "six  point 
star,"  elc..  will  thus  be  deemed  to  refer 
to  a  rehgious  symbol  and,  therefore,  to 
fall  within  the  prohibitions  of  §  369.2. 
On  the  other  hand,  a  boycott-reiated  re- 
quest for  certification  with  respect  to  the 
national  origin  of  goods  being  exported 
or  a  particular  national  symbol  will.  In 
the  absence  of  contrary  evidence,  be 
deemed  to  be  an  action  in  support  of  a 
foreign  boycott  which  falls  within  the 
provisions  of  i  369.3. 

The  interpretations  set  forth  in  this 
Supplement  will  be  enforced  prospec- 
tively. No  bank  should  issue,  notify,  ad- 
vise, confirm  (or  enter  into  specific  com- 
mltmoits  to  issue,  notify,  advise,  or  con- 
firm) to  the  beneficiary  thereof,  any 
letter  of  credit  containing  a  request  for  a 
"Star  of  David"  or  similar  certification. 
However,  If  a  bank  has  Issued,  notified, 
advised,  confirmed  (or  entered  Into 
speciflc  commitments  to  Issue,  notify,  ad- 
vise, or  confirm)  such  a  letter  of  credit 
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shipments  by  an  exporter  and  payments 
by  a  bank  thereunder  will  be  viewed  as 
completion  of  a  pending  commercial 
transaction  and  not  as  actions  in  further- 
ance of  a  boycott. 

This  Supplement  is  issued  solely  as  an 
interpretation  of  Part  369.  The  Depart- 
ment continues  to  urge  and  request  ex- 
porters and  related  service  organizations 
not  to  comply  with  or  respond  to  any 
boycott-related  request.  Publication  of 
this  Supplement  will,  for  purposes  of  en- 
forcement of  Part  369,  be  viewed  as 
actual  notification  to  the  export  c<Hn- 
munity  of  the  interpretations  set  forth  . 
herein. 

Rattkr  H.  Meyer, 
''     Director,  Office  of  Export 
Administration. 

|FR  DOC.7&-4414  FUed  3-13-76:8:45  am) 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

(Release  No    34-12078] 

PART  241 — INTERPRETIVE  RELEASES 
RELATING  TO  THE  SECURITIES  EX- 
CHANGE ACT  OF  1934  AND  GENERAL 
RULES  AND  REGULATIONS  THERE- 
UNDER 

Interpretation  of  Certain  Terms  in  Item  10 
of  Form  BD 

The  Securities  and  Exchange  Commis- 
sion today  announced  the  interpretation 
of  certain  terms  in  item  10  of  Form  BD 
[17  CFR  249.5011.  tlfc  tJnlform  AppU- 
cation  for  Registration,  License  or  M«n- 
bership  as  a  Broker  or  Dealer  (Pile  No. 
S7-615]. 

The  Commission  adopted  Form  BD 
fl7  CFR  249.501]  (formerly  Form  U-3), 
the  Uniform  Application  for  ReKistra- 
Uon,  license  or  Membership  as  a  Broker 
or  Dealer  ea  May  16,  197S.'  aad  stibse- 
quently  modified  ttte  form  on  July  10. 
1975,  and  August  29,  1975." 

All  registrants  are  reminded  that  the 
Commission  has  required  all  bveken  and 
dealers  to  file  a  revised  Form  BD  [17 
CFR  249.501]  by  Jan»iry  29.  1976.'  A 
failure  to  file  the  revised  Form  BD  [17 
CFR  249.501  J  constitutes  a  violation  of 
Rule  15b3-l  [17  CPR  240.15b3-l]'^  the 
Securities  Exchange  Act  of  1934.  Any 
broker  or  dealer  who  has  not  done  so 
should  file  revised  Form  BD  [17  CFR 
249.501]  Immediately. 

Form  BD  [17  CFR  249.501]  replaces 
the  application  forms  required  by  the 
Commission,  various  self -regulators,  and 


^  Securities  Exchange  Act  Release  No.  11424, 
May  16,  1975.  40  FR  30634.  July  23,  1975. 

>  Securlttee  Exchange  Act  Hele—e  No.  1 1680, 
July  10,  1975,  40  FR  30638,  July  23,  1975.  and 
Release  No.  11636,  August  29.  1975,  40  FB 
41531,  September  8.  1975. 

'  Securlttee  Ksctaange  Act  Release  No. 
11530,  July  10,  1975,  40  FB  30636,  July  23, 
1975. 
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forty-eight  states.*  Use  (rf  the  uniform 
form  allows  regulating  agoicles  greater 
access  to  more  meaningful  data  while 
decreasing  tbe  cost  of  compliance  for 
registrants. 

Subsequent  to  the  adoption  of  modi- 
fications to  Form  BD  tl7  CPR  249.501], 
commentators  have  noted  the  need  for 
interpretation  of  certain  words  and 
phrases,  particularly  In  item  10.  In  mtler 
to  determine  whether  applicants  for 
registration  meet  the  requirements  hn- 
poeed  by  Section  15(b)  of  the  Securities 
Exchange  Act  of  1934  ("the  Act")  and  to 
assure  that  all  applicants  are  apprised  of 
the  natiu-e  and  scope  of  the  representa- 
tions they  must  make  in  Item  10,  the 
Commission  announces  the  following 
interpretations. 

IWIERPRITATION    Of    THB     SCOPK     OT    ITEM 
10:   DEFINmON  of  AKT  ElMPtOYBS 

Commentators  have  reported  that,  In 
the  context  of  Item  10  which  requires 
dlscloexire  of  certain  actions  taken  by  the 
Commisslcm.  and  other  regulatory  and 
self -regulatory  organizations,  of  associa- 
tion with  particular  persons  or  entitles, 
and  of  specifled  criminal  convictions,  the 
meaning  of  the  phrase  "any  employee" 
requires  interpretation.  Commentators 
have  asked  for  clarification  as  to  whether 
persons  performing  functions  that  are 
solely  clerical  or  ministerial  are  excluded 
from  the  words  "any  employee."  If  cler- 
ical and  ministerial  employees  are  In- 
cluded, commentators  have  requested 
additional  time  in  which  to  collect  In- 
formation necessary  for  the  completion 
of  this  item  and  guidelines  as  to  the 
extent  to  which  they  may  rely  upon 
questionnaires  submitted  bf  employeee 
and  associated  persons  In  making  the 
required  reptesentatlooa. 

The  Commission  has  determined  that 
an  applicant  is  required  to  Include  rep- 
resentations as  to  clerical  and  minis- 
terial emirioyees  tn  every  subpart  of  item 

la 

Section  15Cb)(l)  of  tiie  Act  requires 
the  Commission  to  deny  registration 
after  a  finding  that.  If  registered,  an  ap- 
plicant would  be  subject  to  suspension  or 
revocation  of  its  registration  under  para- 
graph (4)  of  Section  15(b).  Certain  dis- 
ciplinary action  against  a  ''person  asso- 
ciated with  a  broker  or  dealer"  pursuant 
to  peotigraph  (6)  may  be  a  basis  for  a 
sanctl(»  of  the  broker  or  dealer  under 
subpeu-agraph  (P)  of  paragraph  (4).  By 
virtue  of  the  final  parenthetical  phrase 
In  the  definition  of  "aissoclated  person" 
In  Section  3(a)  (18).  clerical  and  minis- 
terial employees  are  subject  to  sanctlcm 
under  paragraph  (6) .  Thus,  the  Act  re- 
quires the  Commission  to  consider  the 
conduct  of  clerical  and  ministerial  em- 


<  New  Jersey  bas  not  adopted  Form  BO 
117  CFR  349.5011.  Am  a  result  of  a  recently- 
enacted  prlracy  law.  OaltfOTBi*  kaa  not  ac- 
cepted Form  BD  ( 17  CFR  249.501 1 .  The  Com- 
missioner of  Corporations  bas  Impleinented 
Form  CBD  while  awalttnf  legal  opinion  on 
th*  0(»istrucrttoQ  of  the  statute  aa  It  tmpacta 
on  certain  items  In  Form  BD  (17  CFR  340.- 
601]  -and  exploring  ttie  poaalbUlty  of  clarlfl- 
catlons  tn  tba  form. 


ployees  In  evaluating  an  application  for 
reglstratloa. 

Accordingly,  the  Commlssloci  has 
determined  In  the  public  interest  and  for 
the  protection  of  tnveston  that  the 
phrase  "any  employee"  in  item  10  is  in- 
terpreted to  include  persons  whose  func- 
tions are  solely  clerical  or  ministeriaL 

The  Commission  recognizes  that  this 
Interpretation  may  require  an  applicant 
to  evaluate  data  and  submit  informa- 
tion which,  imder  existing  recordkeeping 
procedures  and  personnd  practices,  may 
not  be  readUy  available.  The  Commission 
has  determined  to  permit  registrants 
who  are  filing  Form  BD  [  17  CPR  249.501 1 
as  an  uixlate  of  an  existing  registration 
to  submit,  with  a  timely  filing  of  Form 
BD  [17  CFR  249.501]  complete  In  all 
other  respects,  a  plan  for  completion  of 
item  10  with  respect  to  clerical  and  min- 
isterial employees.  This  plan  should  con- 
tain: a  request  for  an  extension  of  time 
in  which  to  complete  item  10,  which  ex- 
tension shall  be  deemed  granted  within 
fflteen  days  of  filing  unless  the  Commis- 
sion notifies  the  registrant  to  the  ccq- 
trary;  representations  that  the  firm  Is 
in  the  process  of  collecting  the  required 
Information;  a  timetable  of  contem- 
plated activity  including  the  date,  not 
later  than  July  28,  1976,  on  or  before 
which  a  complete  response  to  Item  10 
of  Form  BD  [17  CFR  249.501]  will  bo 
filed:  and  a  factual  Justification  for  the 
prtHTOsal  of  such  time  period. 

If  such  a  plan  is  filed.  Item  10  should 
be  designated  by  an  asterisk  with  an 
appropriate  legend  at  the  foot  of  page  3 
of  Form  BD  [17  CPR  249.501]  detailing 
the  nature  of  representations  made. 
noting  that  a  plan  has  been  filed  with  the 
Commission,  and  stating  the  date  by 
which  a  complete  filing  will  be  made.* 

Interpretation  or  Persons  "Associated** 
FOR  Purposes  of  Item  10(a)  (ix) 

Commentators  have  noted  that  Item 
10(a)  (ix).  which  requires  disclosure  by 
every  employee  and  other  specified  per- 
sons of  association  with  any  person  sub- 
ject to  a  statutory  disqualification  noted 
In  item  10(a)  (v)-(vlil),  may  be  un- 
limited in  scope  since  neither  the  form 
nor  the  Act  appears  to  specify  the  na- 
ture of  the  association  wtilch  Is  the  sub- 
ject of  inquiry. 

"Hie  Commission  has  determined  In 
the  pubUc  Interest  and  for  the  protectloa 
of  Investors  that,  as  to  bidlvlduals  re- 
quired to  provide  information  in  response 
to  this  item,  the  term  should  be  hiter- 
preted  to  confine  disclosure  to  activities 
related  to  business  or  financial  en- 
deavors, thus  eliminating  disclosure  of 
purely  social  or  fraternal  relationships. 
An  individual  employee  or  other  person 
enumerated  will  be.  considered  to  be 
"associated  with"  a  person  subject  to  a 
specified  disqualification  when  that  em- 


•  If  the  broker  or  dealer  baa  already  filed 
Form  BD  [17  C7B  249.601]  aa  an  updaU  to 
an  existing  registration,  the  broker  or  dealer 
may  file  promptly  an  amendment  thereto 
containing  tbe  plan  specified  In  this  rele— 
and  tn  all  other  respects  complying  wttb  the 
Interpretatlona  tn  this  rel« 


ployee  or  other  person  enumerated  lilm- 
self  employs  or  is  employed  by,  or  is  a 
co-partner  or  co-venturer,  whether 
formally  by  agreement  or  Informally  by 
conduct,  with  such  a  person. 

INTERPRETATIOH  OT  "AWT  PROCEEDINGS' 

Fou  Purposes  of  Item  10(c) 

Commentators  have  requested  further 
Interpretation  of  the  term  "any  proceed- 
ings" for  the  purposes  of  item  10(c), 
wtiich  requires  disclosure  of  any  pro- 
ceedings In  which  an  adverse  decision 
would  result  in  an  afllnnatlve  response 
to  any  part  of  item  10.  Commentators 
have  expressed  concern  that  the  Item 
may  require  disclosure  of  proceedings 
which  the  Commission  or  another  regu- 
lator or  self -regulator  has  determined 
should  be  private. 

For  purposes  of  Item  10(c),  the  term 
"proceedings"  includes  inroceedings 
brought  by  the  Commission,  regulators, 
and  self-regrulators  and  does  not  Include 
Investigations,  arrests  without  convic- 
tions, and  civil  litigation  not  conducted 
by  a  self -regulatory  or  regulatory  body. 

The  Commission  has  determined  In  the 
public  interest  and  for  the  protectloa 
of  investors  that  responses  to  Item  10(c) 
shall  include  information  with  respect 
to  all  proceedings.  However,  an  appli- 
cant may,  if  it  elects  to  do  so,  answer  . 
item  10  (c>  on  Form  BD  [17  CPR 
249.501]  with  respect  to  public  proceed- 
ings only  if  it  also  submits  on  a  sei>a- 
rately-bound  Schedule  D  designated  as 
"Schedule  D — Private  Proceedings"  in- 
formation with  respect  to  private  pro- 
ceedings. If  the  applicant  elects  to  sub- 
mit a  separately-bound  "Schedule  D — 
Private  Proceedings"  and,  by  accompany- 
ing letter,  requests  confidential  treat- 
ment, this  Schedule  D  shaU  not  be  part 
of  the  public  file. 

The  Commission  has  determined  that 
permitting  confidential  treatment  for  a 
separately-bound  "Schedule  D— Private 
Proceedings"  preserves  the  policy  judg- 
ment implicit  in  the  determination  by 
the  Commission  or  a  regulatory  or  self- 
regulatory  organization  to  conduct  pri- 
vate proceedings  while  allowing  the 
Commission  and  other  regulators  and 
self-regulators  to  evaluate  an  applica- 
tion for  registration  in  light  of  all  rele- 
vant facts.* 

The  Use  of  Questionnaires  m  Connec- 
tion With  Cojcplbtiow  of  Item  10 

Commentators  have  noted  that 
neither  the  "Special  Instructions  for 
Completing  Form  BD"  nor  the  form  Itself 
set  forth  the  extent  to  which  an  appli- 
cant may  rely  on  questionnaires  designed 
to  felicit  the  information  required  to  make 
the  representations  In  iton  10  as  to  its 
employees  and  associated  persons. 

The  Commission  hsis  determined  in  th« 
public  Interest  and  for  the  protection  of 
Investors  that,  with  respect  to  a  person 

•  with  reepect  to  tbe  filing  of  sucb  Infor- 
mation wltb  other  regulatory  bodies,  how- 
ever, tbe  appUcant  should  coosxilt  the  appro-, 
prlate  state  securities  administrator  to  de- 
termine the  proper  method  ot  diacloelng  tb«  , 
existence  and  nature  ot  prlvat*  proceeding 
in  that  Jurisdiction. 
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employed  by,  cv  associated  with,  such 
broker-deader,  tt  would  ordinarily  be 
sufllcient  if  the  representations  are  based 
(HI  euiswers  to  questionnaires,  stgnad  and 
submitted  by  each  such  person,  which 
elicit  the  necessary  Infonnatkm.  unless 
specific  facts  indicate  that  furttier  In- 
quiry is  necessary.  However,  the  appli- 
cant Is  expected  to  conduct  an  appro- 
priate and  more  extensive  Inquiry  In  the 
case  of  new  principal  oCBclals.  branch 
managers,  registered  repreeentatives, 
employees  handling  customers'  money  or 
secudtles,  and  other  associated  penons. 

Any  such  questionnaire  which  to  used 
as  the  basis  of  representations  made  In 
item  10  should  be  periodically  updated. 

Any  registrant  or  applicant  ♦ho  has 
filed  Form  BD  [17  CFR  3495011  prior 
to  the  announcement  of  these  taterpreta- 
'tlons  and  who,  on  the  basis  of  this  re- 
lease, has  reason  to  beHeve  that  Its  ap- 
plication Is  Incomplete  or  Inaccurate 
should  promptly  amend  Form  BD  [17 
CFR  249.501 1  to  conform  to  the  interpre- 
tations set  forth  in  this  release. 

Piling  REQunxMxirrs  For  ScBEDm.E  P. 
THE  State  SuppLnmrrAL  IiftoaMATioH 
Fork  | 

Commentators  have  ezpreased  uncer- 
tainty as  to  the  filing  requirements  of 
Schedule  F,  the  State  Supplemental  In- 
formation Form,  for  a  broker-dealer  al- 
ready registered  in  a  particular  state. 
Many  of  thi  documents  listed  are  nor- 
mally submitted  only  at  the  time  of 
original  application.  Further  In  a  num- 
ber of  instances,  commentators  have  sug- 
gested that  the  nature  or  extent  of  in- 
formation or  documentation  being  re- 
quested as  unclear. 

Vh-tually  all  (rf  the  forty-eight  states 
which  have  adopted  Form  BD  [17  CPR 
249.5011  have  developed,  or  are  In  the 
final  stages  of  developing.  Instructions 
which  describe  the  information  which 
Is  required  to  be  filed  In  the  state  and 
prescribe  whether  Schedule  F  will  be 
used  for  renewal,  registration,  or  both. 
Each  registrant  or  applicant  should  con- 
tact the  appropriate  state  securities  ad- 
ministrator to  obtain  information  con- 
cerning the  requirements  ol  that  ^tate.' 

CoMPrrrrrvE  CoNsiBCRATiofra 

The  Commission  has  determined  that 
these  interpretations  impose  no  burdm 
on  competition  that  is  not  necessary  or 
appropriate  in  the  public  interest  and  for 
the  protection  of  investors  and  In  fur- 
therance of  the  purposes  of  the  Act. 

Solicitation  or  Commebis 

The  Commission  continues  to  solicit 
comments  with  respect  to  Form  BD  [17 
CFR  249.501]  and.  in  particular,  with  re- 
spect to  items  10(a)  (x) ,  10(a)  (xil) .  and 
the  various  Interpretattoos  set  forth  In 


*  The  state  of  California  has  recently  en- 
acted Section  401  of  tbe  Business  and  Pro- 
fessions Code,  which  precludes  any  puMlc 
ageney  from  requesting  or  coilec-tlng  infor- 
mation from  IndlTlduals  pertalatng  to  arreati 
without  oonTlctlon.  Pursuant  to  this  statute, 
tbe  Commlaaloner  of  CorporattMM  baa,  as 
an  emergency  measure,  adopted  a  form  for 
registration  of  brokers  and  dealers  wblcb. 
although  tt  sutjstanttally  parallels  Form  BD 
^17  CFB  aw.OOl).  excludes  specific  Iteme  on 
tbe  current  Form  BD  ( 17  CFB  140.501  ] . 
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thto  rdease  tn  order  that  the  goals  of 
uniformity  and  simplicity  may  be 
achieved.  Further,  the  Commission  In- 
tends to  continue  to  ccmsult  with  the 
various  state  tulmlnistrators  and  regula- 
tors using  the  uniform  form  and  the  Re- 
port Coordinating  Group,  a  Federal 
advisory  committee  created  to  assist  the 
achievement  of  uniformity  In  reporting 
and  registration. 

Interested  persons  should  direct  their 
comments  on  a  continuing  basis  to 
CJeorge  A.  ntzslmmons.  Secretary.  Secu- 
rities and  Exchange  Commission.  500 
North  Capitol  Street,  Washington,  D.C. 
20549,  and  should  refer  to  FUe  S7-«15. 
These  comments  win  be  available  for 
public  Inspection. 

By  the  Commission. 

Oeorgr  a.  Pitzszmmons. 
Secrettury. 
February  6, 1978.  ' 
(FB  Doc.7e-44fiS  FUed  3-13-76:8:46  am] 

'ntl«20 — EmployMS*  BeneMs 

CHAPTER  ill— SOCIAL  SECURITY  ADMIN- 
ISTRATION, DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFAQg 

[Reg.  No.  10,  further  amended] 

PART  410 — FEDERAL  COAL  MINE  HEALTH 
AND  SAFETY  ACT  OF  1969,  AS 
AMENDED  TITLE  IV-BLACK  LUNG  BENE- 
FITS (1969 ) 

Requirements  for  EntHtement  to  Child's  or 
Brother's  Benefits 

The  amendments  to  regulations  set 
forth  below  update  the  regulations  with 
Ttspeci  to  child's  and  brother's  benefits 
by  changing  the  age  at  which  a  child  or 
brother's  disabiUty  must  have  occurred 
for  htm  to  become  eligible  for  black  lung 
benefits  from  age  18  to  age  22. 

Section  402(g)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969,  as 
amended,  provides  that  an  individual 
who  is  under  a  disabili^.  as  defined  In 
section  223(d)  of  the  Social  Security  Act, 
which  began  before  the  age  specified  in 
secticn  202(d)(1)  (B)(U)  ot  the  Social 
Security  Act,  Is  Included  in  the  definition 
of  a  child  and  can  be  eligible  for  benaQts 
under  the  Federal  Coal  Mine  Health  and 
Safety  Act. 

Section  412(a)  (5)  (1)  (B)  of  the  Fed- 
eral Coal  Mine  Health  and  Safety  Act  of 
1969,  as  amended,  provides  as  one  of 
the  criteria  for  entitlement  to  brother's 
benefits  imder  the  Federal  CoeJ  Mine 
Health  and  Safety  Act  that  a  brother 
be  imder  a  disability,  as  defined  In  sec- 
tion 223(d)  of  the  Social  Security  Act, 
which  began  before  the  age  specified  In 
sectlc«i  202(d)  (1)(B)(U)  of  the  Social 
Security  Act. 

Section  108(a)  of  Public  Law  92-603 
amended  section  202(d)  (1)  (B)  (U)  of  tbe 
Social  Security  Act  by  changing  age  18 
to  age  22.  Therefore,  the  regulations  are 
being  amended  to  refiect  this  legislative 
change  which  permits  entitlement  to 
benefits  under  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  a  child  or 
brother  whose  dlsabUlty  began  before  age 
22. 

Since  these  amendments  to  the  reg- 
ulations mer^  reflect  the  legtolative 
change  discussed  above,  the  Secretary 
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of  Health,  Education,  and  Welfare  finds 
that  publication  with  notice  of  proposed 
rulemaking,  as  well  as  publication  at 
least  30  days  prior  to  an  effective  date, 
are  unnecessary.  However,  consideration 
will  be  given  to  any  comments,  pertain- 
ing to  these  amendments,  which  are  sub- 
mitted in  writing  In  triplicate  to  tha 
Commissioner  of  Social  Security,  Depart- 
ment of  Health,  Education,  and  Welfare. 
P.O.  Box  1585,  BaltlnuH^,  Maryland 
21203. 

Comments  received  in  response  to  this 
notice  will  be  available  for  public  inspec- 
tion during  regular  business  hours  at 
the  Washington  Inquiries  Section,  Office 
ot  Information,  Social  Security  Admin- 
istration. Dep>artment  of  Healtii.  Educa- 
tion, and  Welfare,  North  Building,  Room 
4146,  330  Independoice  Avorae,  SW.. 
Washington.  DC.  20201. 

(Sees.  402(g) .  411  (a) .  4ia(a)  (5) .  4a6(a) ,  and 
SOS  of  tha  Federal  Coal  >llne  Health  and 
Safety  Act  of  1969.  aa  amended,  80  Stat.  161. 
83  Stat.  703.  aa  amended.  8fl  Stat.  160.  83 
Stat.  7B8.  83  Stat.  803;  30  U3.C.  003.  Ml(a). 
923(a)  (S) ,  936(a) ,  and  967.) 

Effective  date:  Tlie  amendmadts  shaQ 
be  effective  F^ebruary  17.  197«. 

Dated:  January  9, 1976. 

(Catalog  of  Federal  Domeatk:  Assistance  Prv- 
grama  No.  13.806,  Special  Beneflta  for  Dis- 
abled Coal  Miners.) 

J.  B.  Carowxll. 
CommissioTier  of  Social  Security. 

Approved:  February  10, 197«. 

Marjoriz  Ltnch. 
Acting  Secretary  of . 
Health.  Education,  and  Welfare. 

Part  410  of  Chapter  m  of  Title  20  at 
tiM  Code  of  Fed»al  Regulations  is 
amended  as  follovs: 

1.  Section  410.214  Is  amended  by  re- 
vising ijaragraph  (b)  (2)  to  read  as  fol- 
lows: 

§  410.214     Conditiona     of     entitlemrnt ; 
parent,  brother,  or  sister. 

•  •  •  •  • 

(b)  In  the  case  of  a  brother,  he  also: 

•  •  • 

(2)  Is  18  years  of  age  or  older  and  Is 
under  a  dlsaBUlty  as  defined  tn  section 
223(d)  of  the  Social  Security  Act.  4a 
U.S.C.  423(d)  (see  Subpart  P  ol  Part  404 
of  this  chapter) ,  which  began: 

(D  Before  he  attained  age  22,  how- 
ever, no  entitlMnent  to  brother's  bene- 
fits may  be  established  for  any  month 
before  January  1973,  based  on  a  disabil- 
ity which  began  after  attainment  of  age 
18;  or 

(11)  In  the  case  of  a  student,  before 
he  ceased  to  be  a  student  (see  S  410.370 
(c) ) ;  or 


2.  Section  410.370  Is  amended  by  re- 
vising paragraph  (b)  (2)  to  read  as  fol- 
lows: 

8  410.370     Delerminalion      of     depend- 
ency; chifcL 

•  •  •  •  • 

(b)   •  •  • 

(2)  Is  18  years  of  age  or  older  and  Is 
under  a  disability  as  defined  in  section 
223(d)  of  the  Social  Security  Act,  42 
use.  423(d)  (see  Subpart  P  of  Part  404 

17,    1976  t- 
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of  this  chapter) .  For  purposes  of  entitle- 
ment to  benefits  as  a  surviving  child  (see 
§  410.212) ,  such  disability  must  have 
hegun: 

(i)  Before  the  child  attained  age  22; 
however,  no  entitlement  to  child's  bene- 
fits may  be  established  for  any  month 
before  January  1973,  based  on  a  disabil- 
ity which  began  after  attainment  of  age 
18;  or 

(ii)  In  the  case  of  a  student,  before  he 
ceased  to  be  a  student  (see  paragraph 
(c)  of  this  section) ;  or 

•  •  •  •  • 

[FB  Doc.76-4501  Piled  2-13-76;8  45  am| 

CHAPTER  V— EMPLOYMENT  AND  TRAIN- 
ING ADMINISTRATION,  DEPARTMENT 
OF  LABOR 

Miscellaneous  Amendments 
On  November  12,  1975,  Secretary  of 
Labor  Jolm  T.  Dunlop  signed  Secretary's 
Order  14-75  changing  the  title  of  the 
Assistant  Secretary  for  Manpower  to 
the  Assistant  Secretary  for  Emploj-ment 
and  Training  and  changing  the  name  of 
the  Manpower  Administration  to  the 
Employment  and  Training  Administra- 
tion (40  FR  54485)7  Secretary's  Order 
14-75  furttier  directed  the  change  of 
name  of  other  EmplojTnent  and  Train- 
ing Administration  offices  and  titles  in 
keeping  with  the  new  nomenclature  of 
the  Employment  and  Training  Adminis- 
tration. 

The  Employment  and  Training  Ad- 
ministration (ETA)  is  hereby  amending 
Its  regulations  at  20  CFR  Chapter  V  to 
conform  those  regvilations  to  the  above 
cited  change  of  nsunes  and  titles.  The 
Employment  and  Training  Administra- 
tion is  also  taking  this  opportunity  to 
change  other  obsolete  titles  referenced 
in  the  regulations,  to  delete  references 
to  statutes  which  have  been  repealed, 
and  to  make  other  minor  editorial 
changes. 

Since  this  amendment  to  the  regula- 
tions involves  notice  of  change  of  titles 
of  organizations  and  officials  and  other 
editorial  changes,  the  amendments  are 
being  published  In  final  form  and  will 
become  effective  February  17,  1976. 

Accordingly  20  CFR  Cbapter  V  is 
amended  as  follows : 

THROUGHOUT  THE  CHAPTER: 
NOMENCLATURE  CHANGES 

1.  The  title  of  the  chapter  is  changed 
from  Manpower  Administration  to  Em- 
ployment and  Training  Administration. 
Department  of  Labor,  as  set  forth  above. 

2.  Wherever  the  term  "Manpower  Ad- 
ministration" appears,  there  is  substi- 
tuted the  term  "Employment  and  Train- 
ing Administration"  or  the  acronym 
"ETA"; 


3.  Wherever  the  term  "United  States 
Training  and  Employment  Service"  ap- 
pears, there  Is  substituted  the  term 
"United  States  Employment  Service"; 

4.  Wherever  the  terms  "Regional  Rep- 
resentative", "Regional  Representative 
of  the  Manpower  Administration",  "As- 
sistant Regional  Director  for  Manpower", 
"Regional  Manpower  AdminLstrator".  or 
"ARDM"  appear,  there  is  substituted  the 
term  "Regional  Administrator,  Employ- 
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ment  and  Training  Administration"  or 
the  acronym  "RAETA"; 

5.  Wherever  the  terms  "Administra- 
tor", "Administrator  of  the  Manpower 
Administration",  or  "Manpower  Admin- 
istrator" appear,  there  is  substituted  the 
term  "Administrator,  United  States  Efp- 
ployment  Service"  or  "Administrator"; 

6.  Whenever  the  acronym  "ES — "  ap- 
pears, there  is  substituted  the  acronym 
"ETA-"; 

Specific  Changes: 

PART  601— ADMINISTRATIVE 
PROCEDURE 

§601.2      [Amended] 

7.  At  5  601.2(b),  second  sentence,  the 
term  "Manpower  Administration"  is 
changed  to  "central  office"; 

§  601.3      [Amended] 

8.  At  5  601.3(b),  first  .sentence,  the 
phrase  "of  the  Bureau"  is  deleted ; 

9.  At  5  601.3(b),  second  sentence,  the 
term  "Bureau"  is  changed  to  "central 
office"; 

PART  602— COOPERATION  OF  THE 
UNITED  STATES  EMPLOYMENT  SERV- 
ICE AND  STATES  IN  ESTABUSHING 
AND  MAINTAINING  A  NATIONAL  SYS- 
TEM OF  PUBLIC  EMPLOYMENT  OFFICES 

§602.1       [Amended] 

10.  At  5  602.1(e),  first  sentence,  the 
phrase  "manpower  responsibilities"  is 
changed  to  "employment  and  training 
responsibilities" ; 

11.  At  5  602.He>,  the  second  sentence 
is  deleted : 

12.  At  S  602.1<f>,  everything  following 
"Employment  Service";  is  deleted: 

13.  At  5  602.9ca).  the  paixntlietical 
phrase  "(United  States  Training  and 
Employment  Service)"  is  deleted: 

14.  At  5  602.9(b),  the  parenthetical 
phrase  "(United  States  TralnlT\g  and 
Employment  Service)"  is  deleted: 

15.  At  5  902.10(a),  the  paventhetlcal 
phrase  "(8  CPR214.2<h)t2)(JI))"  Is  cor- 
rected to  read  "(8  CFR  214.2(h)  0>  »  "; 

PART  603 — INSTRUCTIONS  TO  STATE 
AGENCIES  FOR  PREPARATION  AND 
SUBMITTAL  OF  STATE  PLAN  OF  OP- 
ERATION UNDER  THE  WAGNER  PEYSER 
ACT 

ii  603.1       [Amended] 

16.  At  5  603.1,  first  sentence,  the 
phrase  "to  the  Manpower  Administra- 
tion" is  deleted ; 

17.  At  1603.1(a)  the  last  sentence  is 
deleted  as  redimdant; 

PART    604— POLICIES    OP   THE    UNITED 
STATES  EMPLOYMENT  SERVICE 

18.  §  604.21(b)(4)  is  revised  to  read: 

§  604.21      Employ abUilv 
services. 


development 


*b) 


(4)  to  refer  applicants  to  appropriate 
services,  to  employment,  or  to  programa 
such  as  those  provided  under  tbe  Com- 
prehensive Employment  and  Training 
Act.  the  VocatkMial  Education  Act,  and^ 
the  Social  Security  Act: 


This  change  Is  made  because  the  Com- 
prehensive Employment  and  Training 
Act  programs  are  the  successor  programs 
to  those  formerly  adminL-itered  by  the 
Department  under  the  Manpower  De- 
velopment and  Training  Act  and  the  Eco- 
nomic Opportunity  Act; 

§  604.21      [.Amended] 

19.  At  5- 604.21(b),  paragraph  i9)  ii> 
deleted  and  paragraph  (10)  is  renum- 
bered (9) ;  "ntle  IB  of  the  Economic  Op- 
portunity Act  has  been  repealed; 

PART  618— FEDERAL  SUPPLEMENTAL 
BENEFITS  (EMERGENCY  UNEMPLOY- 
MENT COMPENSATION) 

§  618.14      [.Amended] 

20.  At  •>!  618.14(k),  the  parenthetical 
phrase  "(now  Employment  and  Train- 
ing Administration)"  is  added  after  the 
words  "Manpower  Administration"; 

PART  620— HOUSING   ^OR 
AGRICULTURAL  WORKERS 

§  620.2      [Amended] 

21.  At  5  620.2(b),  second  sentence,  the 
phiiase  "of  the  Farm  Labor  and  Rural 
Manpower  Service  of  the  Manpower  Ad- 
ministration" is  deleted; 

Secretary's  Order  14-75  (40  PR  54485). 
Signed  at  Washington,  D.C.,  this  10th 
day  of  February  1976.  * 

Ben  Buroetskt, 
Acting  Assistant  Secretary 
for  Employment  and  Training. 
(FR  Doc.76-4499  PUed  2-13-76; 8: 46  am| 

Title  21 — Food  and  Drugs 
CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION,   DEPARTMENT   OF    HEALTH, 
EDUCATION,  AND  WELFARE 
SUBCHAPTER  B— FOOD  AMD  FOOD  PRODUCTS 
[Docket  No.  78F-001O1 
PART  121— «)00  ADDITIVES 
PolyoxyiiMttiylMW  Copo^nMT 
The  Pood  and  Drug  Admlnietration  is 
amending  the  food  additive  regulations 
(21  CFR  Part  121)  to  provide  for  the  use 
of   polyoxymethylene  copolsraaer  ae   an 
article  or  connpoi^ent  of  articles  Intended 
to  contact  food;  elTectlve  Pehruarj-  17. 
1976;  objections  by  Uftrch  18,  1976. 

Notice  was  given  by  publication  in  the 
FEDERAL  Registeh  of  May  7,  1974  (39  FR 
16180).  that  a  petition  (PAP  3B2871) 
had  been  filed  by  Celanese  Plastics  Co.. 
P.O.  Box  1000.  Summit.  NJ  07901,  pro- 
posing that  the  food  additive  regxUations 
be  amended  to  provide  for  safe  use  of 
polyoxymethylene  copolymer  sind  ter- 
polymer  produced  by  using  trioxane. 
ethylene  oxide,  and  butanedioldiglycidyl 
ether  as  reactants  and  calcium  riclno- 
leate,  cyanogiianldine.  2-hydroxy-4- 
methoxy  benzophenone,  2,2'-methylene- 
bls(4-methyl-6-terf-butylphenol),  N,N'- 
distearoylethylenediamine,  and  tetrakis 
[methylene  (3,5-di-terf  -  butyl  -  4  -  hy- 
droxyhydroclnnamate)  1  methane  as  op- 
tional adjuvsmt  substainces  in  articles 
Intended  to  contact  food. 

The  petitioner  subsequently  amended 
the  petition  by  deleting  the  reactant 
butanedioldiglycidyl  ether,  the  adjuvant 
2-hydrozy  -  4  -  methoxy  -  benzophajone, 
and  the  proposed  terpolymer  use. 
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The  Commissioner,  having  evaluated 
data  to  the  petition  and  other  rdevmnt 
material,  concludes  that  the  food  addi- 
tive regulaticms  should  be  amended  as  set 
forth  bdow. 

•nierefore.  under  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (sec.  409(c)  (1), 
72  Stat  1786  (21  U.S.C.  348(c)  (1) )  >  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  2.120) ,  Subpart  P  of 
Part  121  Is  amended  as  follows: 

1.  By  addtog  to  5  121.2566(b)  new 
limitationa  to  the  existing  Items  "2.2'- 
Methylenebls(4-methyl-e-tert,  butyl- 
phenol)"  and  "Tetrakis  [methylene 
(3,5-dl  -  tert  -  buty  -  4  -  hydroxyhydro- 
clnnamate)  1  methane,"  and  by  adding 
the  new  items  "Calcium  rlcinoleate"  and 
"Cyanoguanldlne,"  to  read  as  follows: 

§  121.2S66     Antioxidanta    and/or    stabt- 
liaen  for  polymen.  j  i 

*  *  *  *  1 1  * 
(b)  List  of  substances: 

Umttatioru 

•  •  •  •  •  . 
For  use  oaly  at  level* 

Bot  to  exceed  1  pet  by 
velgfat  ct  poljorj- 
metbylene  copolymer 
aa  provtdeil  ta  aec. 
iai.a636(l»(l). 

For  uae  only  at  levels 
not  to  exoeed  1  pet  by 
welgtit  of  polyoxy- 
methylebe  copolymer 
aa  provided  in  sec. 
121.2636(6)  (1). 

•  •  • 

For  use  only: 
1.  At  levelB  not  to  ex- 
ceed O.I  pet  by  weight 
of  olefla  polymers 
complying  wltb  aec. 
131.3601(0).  Itema  1.1, 
1.2,  1.3.  a.l.  3.3,  3.3. 
3.1.  3.2.  3.3.  or  4  used 
In  articles  that  con- 
tact food  of  the  types 
Identified  tn  aec.  121.- 
3626(0).  table  1.  un- 
der categories  I,  n. 
IV-B,  VT,  vn-B.  and 
VUL 
1.  At  levels  not  to  ex- 
ceed 1  pot  by  wel4^t 
of  polyoxymethylen* 
copolymer  aa  pro- 
vided In  «eo.  121  2636 
(b)(1). 


Calcium     rlcinole- 
ate. 


Cyanoguanldlne  .. 


3,2  -  MethylenebU 
(4  -  methyl  -  6  - 
tert  -  butylphe- 
nd). 


TetraUs      (methy-    For  use  otdy: 
lene(3,5-dl-tert-  •   .   , 

>iBuu>.^M    "•»»"  Qj    polyoxymethylene 

*  copolymer     as     pro- 

vided In  see.  131 .3630 
(t>)ll). 


2.  By  adding  new  5  121.2637  to  read  as 
follows : 

§  121.2637     Polyoxymelhylene      copoly- 
mer. 

Polyoxymethylene  cofxijvaeg:  identified 
in  this  section  may  be  safely  used  as  an 
article  or  component  of  articles  intoided 
for  food-contact  use  in  accordance  with 
the  following  prescribed  conditions: 

(a)  Identity.  For  the  purpose  of  this 
section,  polyoxymethylene  copolymer 
[Chemical    Abstracts    Service    Registry 


Number  30754-12-21  Is  the  reaction 
product  of  trioxane  (cyclic  trimer  of 
formaldehyde)  and  ethylene  oxide  to 
which  may  have  been  added  certain 
optional  substances  to  Impart  desired 
technological  properties  to  the  copoly- 
mer. 

(b)  Optional  adjuvant  substance*. 'nie 
polyoxymethylene  copolymer  identified 
in  paragraph  (a)  of  this  section  may  con- 
tain optional  adjuvant  substances  re- 
quired to  Its  productlcm.  The  quantity 
of  any  c^tlonal  adjuvant  substance 
employed  to  the  production  of  the  co- 
polymer does  not  exceed  the  amount 
reasonably  required  to  accomplish  the 
totended  technical  or  physical  effect. 
Such  adjuvants  may  toclude  substances 
generally  recognized  as  safe  ta  food, 
substances  used  to  accordance  with 
prior  sanction,  substances  permitted 
under  applicable  regulations  to  this  pcirt, 
and  the  followtog: 

(1)  Stabilizers  (total  amount  of 
stabilizers  not  to  exceed  2.0  percent  and 
amount  of  any  one  stabilizer  not  to  ex- 
ceed 1.0  percent  of  copolymer  by 
weight) : 

Calcium  rlcinoleate. 
Cyanoguanldlne. 

2 J'   -  Methylenebl8(4  -  methyl  -  6  -  tert- 
butylphenol ) . 

Tstrakls  (methylene  (3.S-dl-tert-butyl-4-hy- 
droxyhydroclnnamate)  ]  methane. 

(2)  Lubricant:  NJI'-Dlsteardylethyl- 
enediamtoe.  , 

(c)  Spect/lcotions.  (1)  Polyoxymethyl- 
ene copolymer  can  be  identified  by  Its 
characteristic  infrared  spectnim. 

(2)  Afinimum  number  average  m<dec- 
ular  weight  of  the  ccHX>lytoer  is  20,000 
as  determined  by  a  method  available 
upon  request  from  the  Pood  and  Drug 
Admtoi^tratlon,  Bureau  of  Poods,  Divi- 
sion of  Food  and  Color  Additives.  (HPP- 
330).  200  C  St  SW.,  Washington,  DC 
20204. 

(d)  Extractive  limitations.  (1)  Ptrfy- 
oxymethylene  copolymo-  to  the  finished 
form  to  which  it  is  to  contact  food,  when 
extracted  with  the  solvent  or  solvoits 
characterizing  the  t3T>e  of  food  and  under 
conditions  of  time  and  temperature  as 
determtoed  from  Tables  1  and  2  of 
5  121.2514(d) ,  shall  yield  net  chloroform- 
soluble  extractives  not  to  exceed  0.5  mill- 
igram per  square  inch  of  food-contact 
surface. 

(2>  Polyox3Tnethylene  copolymer  with 
or  without  the  optional  substances  de- 
scribed to  paragraph  (b)  of  this  section, 
when  groimd  or  cut  tato  particles  that 
pass  through  a  U.S_A.  Standard  Sieve 
No.  6  and  that  are  retatoed  on  a  U.SA. 
Standard  Sieve  No.  10,  shall  yield  total 
eJttractives  as  follows : 

(i)  Not  to  exceed  0.20  percent  by 
weight  of  the  copolymer  when  extracted 
for  6  hours  with  distilled  water  at  reflux 
temperature. 

(11)  Not  to  exceed  0.15  percent  by 
weight  of  the  copolymer  when  extracted 
for  6  hours  with  n-heptane  at  reflux 
temperature. 

(e)  Conditions  of  use.  (1)  The  poly- 
oxymethylene copolymer  Is  for  use  as 
articles  or  components  of  articles  to- 
tended  for  repeated  use. 

(2)  Use  temperature  shall  not  exceed 
250*  P. 


(3)  In  accordance  with  good  manufac- 
turing practice,  finished  articles  contato- 
ing  polyoxymethylene  copolymer  shall 
be  thoroughly  cleansed  before  their  first 
use  to  contact  with  food. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  on  or  before  March  18,  1976, 
file  with  the  Hearing  Clerk,  Pood  and 
Drug  Administration.  Rm.  4-65,  5600 
Fishers  LAne,  Roclcville,  MD  20852.  writ- 
ten objections  thereto.  Objections  shall 
show  whereto  the  person  filing  will  be 
adversely  affected  by  the  order,  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable,  and  state 
the  grounds  for  the  objections.  If  a  hear- 
tog  is  requested,  the  objecticxis  shall 
state  the  issues  for  the  heartog,  shall  be 
supported  by  grounds  factually  and 
legally  sufficient  to  justify  the  relief 
sought,  and  shall  toclude  a  detailed  de- 
scription and  analjrsis  of  the  factual  in- 
formation totended  to  be  presented  to 
support  of  the  objections  to  the  event 
that  a  heartog  is  held.  Six  copies  of  all 
documents  shall  be  filed  and  should  be 
identified  with  the  Hearing  Clerk  docket 
liumber  found  to  brackets  to  the  headtog 
of  this  order.  Received  objections  may  be 
se«i  to  the  above  ofDce  durtog  working 
hours.  Monday  through  Friday. 

Effective  date.  This  order  shall  become 
effective  February  17. 1976. 

(See.  400(c)  (1).  73  SUt.  1786  (31  US.C.  348 
(c)(1)).) 

Dated :  February  6. 1976. 

Sam  D.  Fine. 
Associate  Commissioner 
tor  Compliance. 
|FR  Doc.76-4412  Filed  2-13-76;B:46  am| 


SUBCHAPTER   D — DRUGS  FOR  HUMAN   USE 

[Docket  No.  75N-0160I 

PART  460— ANTIBIOTIC  DRUGS  IN- 
TENDED FOR  USE  IN  LABORATORY 
DIAGNOSIS  OF  DISEASE 

Tobramycin  Antibiotic  Susceptibility  Discs 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  data  submitted  to  accord- 
ance with  regulations  promulgated  under 
section  507  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act,  as  amended,  regard- 
tog  approval  of  the  antibiotic  suscepti- 
bility disc  tobramycto,   10  micrograms. 

The  (Commissioner  concludes  that  data 
supplied  by  the  manuf  uturer  about  the 
tobramycto  drug  is  adequate  to  establish 
Its  safety  and  efficacy  when  used  as  di- 
rected to  the  labeling  and  that  the  regu- 
lations should  be  amended  to  provide  for 
certification  of  this  diagnostic  drug. 

Therefore,  under  provisions  of  the 
Federal  Pood,  Drug,  and  Cosmetic  Act 
(sec.  507,  59  Stat.  463,  as  amended  (21 
U.S.C.  357)  >  and  under  authority  dele- 
gated to  the  Commissioner  (21  CFR 
2.120),  Part  460  Is  Eunended  as  follows: 

1.  In  5  460.1,  paragraphs  (a).  (cXl) 
(11),  and  Tables  E  and  P  of  paragraph 
(c)  (2)  are  amended  by  alphabetically 
inserttog  a  new  item  to  the  lists  therein, 
as  follows: 


S  460.1     Certification      procedures 
Bwtiliinrtr  susceptibility  discs. 

(a)   •     •     • 
Tobramycin:  10  picg. 

i 


for 
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<c)  •  • 
(1)  •  • 
(U)  •    • 

Hame  o/  Disc 


Totoraycln  dte  m/c. 


Content  of  antibiotic 
*n  micrograms  or 
units  per  disc 

.10  meg.  tobramycin. 


(2) 


•      •      • 


B.  Interpretation  of  zone  size* 


Antibiotic 


Dlomettr  iminimftKri)  of  ion*  of  inhibition 


Disc  content 


R«8istant 


Int<>nu>Htiat« 


Si»%pli)>le 


Tol>r.vniyiin.      10  mog 


U  or  l>-.'v<.. 


1;;-I3    1-1  •«  more. 


F.  Reference  organ  i«m« 


Individual  tt'sts 


AnUbiotIc 


Disc  content 


Zone  dianirtfr  in  millimeters 


With  8.  aurnu 
ATCC2S9a« 


With  E.  eati 
ATCC  25922 ' 


Ptrmitted  milUraetrr 
dlflcrence 
ATCC  2W23- 

ATcc  assm 


Tobramycin 10  meg. 


19-29 


18-28 


— ":  '         *  •  •  •  / 

1  AvaUable  from:  Amerlca»  Type  Culture  Collection.  12301  Pdrlcluwn  Dr.,  Rockville,  M.I.  208fi2 


2.  Section  460.6  Is  amended  In  para- 
graphs (c)  (3)  and  (d)  by  alphabetically 
Inserting  a  new  item  In  the  tables,  and 
by  revising  paragraph  (e)  (1)  to  read  as 
follows: 


§  460.6     TesU  and  hmUkmIs  of  assay  for 
potency    of    antibioli*    s«»*oplibiHly 

discs. 

•    «  •  *  •  • 

ic)   •     •     • 
(3)    •     •     • 


line  Average  the  six  sample  zone  sizes 
and  read  the  corresponding  antibiotic 
concentration  of  this  mean  from  the 
standard  curve.  This  is  the  potency  ob- 
tained for  a  single  assay.  Perform  two 
or  more  replicate  assays  on  each  of  2 
days.  The  average  of  all  assays  is  the 
potency  of  the  sample  disc. 

(ii)  Standard  curves  with  three  anti- 
biotic concentrations.  On  each  of  three 
plates  prepared  as  directed  in  paragraph 
(c)  of  this  section,  place  the  three  con- 
trol discs  for  the  standard  curve  and  two 
discs  from  each  batch  to  be  tested.  The 
control  discs  for  the  standard  curve  and 
the  sample  discs  are  placed  on  the  plates 
in  a  random  arrangement,  with  no  discs 
being  closer  than  24  millimeters  <on  cen- 
ters) to  any  other  disc.  Discs  are  placed 
on  the  plates  with  the  aid  of  forceps 
within  as  short  a  period  of  time  as  pos- 
sible (not  to  exceed  3  minutes  per  plate) 
and  tapped  gently  to  ensure  an  even  seal 
Incubate  the  plates  overnight  at  32°  C 
to  35°  C.  After  Incubation,  measure  the 
diameter  of  each  circle  of  inhibition, 
using  calipers  or  a  measuring  device  of 
comparable  accuracy.  Average  the  three 
zone  sizes  for  each  of  the  three  standard 
curve  concentraticrtis  smd  plot  the  mean 
sizes  on  the  arithmetic  scale  of  semilog- 
aritlimic  graph  paper  with  the  antibiotic 
concentrations  on  the  logarithmic  scale. 
Using  the  following  equation  to  calculate 
the  best  straight  line: 


Antibiotic 


Volume  of  u   M- 

suspension  Mairam 

added  to  each  SuMK'ii.-iion       — ; — ■- 

100  ml  of  seed  nniub-r             Biv^i'  lay.-r       Bee.1 1  lyer 
agar  oaed 
for  test 


Tobramycin 


as 


s  c 


c 


(d) 


AnUbioUe 


Solvent  Standard  curve  (,anUl)iotic  coneentralion  per  diae) 


Tobramycin, 


Wal.r 


5. 10,  and  20  Mg- 


(e)   Assay — (1>  Individual  discs  one- 
fourth  inch  in  diameter — (i)    Standard 
curves  vnth  five  antibiotic  concentra- 
tions. On  each  of  five  plates  prepared  as 
directed  in  paragraph  (c)  of  this  section, 
place  the  five  cMitrol  discs  for  the  stand- 
ard curve  and  two  discs  from  each  batch 
to  be  tested.  The  control  discs  for  the 
standard  curve  smd  the  sample  discs  are 
placed  on  the  plates  in  a  random  ar- 
rangement, with  no  discs  being  closer 
than  24  millimeters  <on  centers)  to  an- 
jr   other  disc.  Discs  are  placed  on  the  plates 
with  the  aid  of  forceps  within  as  short 
a  period  of  time  as  possible  (not  to  ex- 
ceed 3  minutes  per  plate)   and  tapped 
gently  to  ensure  an  even  seal.  Incubate 
the  plates  overnight  at  32'  C  to  35°  C, 
except  if  it  is  cephalothin.  colistin,  novo- 
biocin, polymyxin,  or  viomycin,  the  in- 
cubation temperature  is  37°  C.  After  in- 
cubation, measure  the  diameter  of  each 
circle  of  inhibition,  using  calipers  or  a 
measuring    device    of    comparable    ac- 


curacy. Average  the  three  zone  sizes  for 
each  of  the  five  standard-curve  concen- 
trations and  plot  the  mean  sizes  on  the 
arithmetic  scale  of  semilogarithmic 
graph  paper  with  the  antibiotic  concen- 
trations on  the  logarithmic  scale.  Use  the 
following  equation  to  calculate  the  best 

straight  line: 

3a  f2b-rc— e 


H=- 


3e  +  2d  '■  c—a 


ta  +  2b-c 


L=- 


6c  +  2b—a 


H=- 


6 


where: 

L=the  calculated  zone  size  or 

the  low  concentration; 
H=the  calculated  zone  size  off 
the  high  concentration; 
a,  b,  c.  d,  e  =  the  observed  average  zone 
sizes  for  each  respective 
concentration,  a  being 
that  for  th»  lowest  con- 
centration. ^ 

Plot  the  values  obtained  for  L  and  H  and 
connect  these  two  points  with  a  straight 


where: 

t=  calculated  zone  diameter  of   tl,e 

lowest    concentration    of     the 

standard  curve; 
0  =  calculated  zone  diameter  of  the 

highest   concentration   of   the 

standard  curve; 
o,    b.   c=obaerved   average   zone  sizes   for 

each   respective  concentration. 

a   being   that   for   the   lowest 

concentration. 

Plot  the  values  obtained  for  L  and  H  and 
connect  these  two  points  with  a  straight 
line.  Average  the  six  sample  zone  sizes 
and  read  the  corresponding  antibiotic 
concentration  of  this  mean  from  the 
standard  curve.  This  is  the  potency  ob- 
tained for  a  single  assay.  Perform  two  or 
more  repUcate  assays  on  each  of  2  days. 
The  fevera'ge  of  all  assays  is  the  potency 
of  the  sample  disc. 

•  •  •  •  • 

Since  the  conditions  prerequisite  to 
providing  for  certification  of  the  subject 
■  antibiotic  drug  have  been  complied  with 
and  since  the  matter  is  noncontroversial 
in  nature,  notice  and  public  procedures 
are  not  prerequisites  to  this  promulga- 
tion. 

Effective  date.  This  order  shall  become 
effective  February  17,  1976. 
(Sec.  607,  59  Stat.  463,  as  amended  (31  U  S.C. 
3«7).) 

Dated:  January  28, 1976. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.78-4410  FUed  »-lS-7«;8:4B  am) 
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Tttte  23— Highway* 

CHAPTER  I — FEDERAL  HIGHWAY  ADMIN- 
ISTRATION, DEPARTMENTi  OF  TRANS- 
PORTATION 1 1 

SUBCHAFTCR  G— ENGINEEMNQ  AND 
TItAFFIC  OrCRATIOIW 

PART  658— VEHICLE  SIZE  AND 
WEIGHT  ENFORCEMENT 

State  Cwtification 

•  Th«  purpose  of  this  document  ts  to 
amend  23  CFR  658.9  by  adoptirw  the 
an>endment  proposed  In  a  notice  of  pro- 
posed rulemaMng  puMished  in  the  FED- 
ERAL REGISTER  (40  FR  54812)  on  Novem- 
ber 26,  1975.  23  CFR  658.9  pertains  to 
annuai  State  certifications  of  vehicle  size 
and  weight  enforcement  on  all  Federal-aid 
highways,  as  required  by  23  U^C.  141.  • 

The  basic  thrust  of  this  amendment  is 
to  consolidate  and  simplify  certain  of  the 
certification  requirements,  and  to  add  the 
the  category  of  vehicle  unloadings  to  the 
present  requirement  of  reporting  State 
remedial  actions. 

The  sole  cwnment  on  the  proposed 
amendment  was  offered  by  the  State  of 
Ohio  by  the  Director  of  its  Department 
of  Transportation.  Ohio  notes  that  its 
.  Highway  Patrol  reconls  do  not  separate 
weight  frcHn  size  violations,  the  latter 
being  minimal  It  also  suggests  that 
separate  reporting  of  unloading  or  load 
''  shifting  on  vehicles  would  be  burden- 
some, since  Ohio  requires  these  measures 
incident  to  every  overweight  arrest, 
whether  for  gross  or  axle  load. 

The  requirement  of  reporting  both 
weight  cmd  size  violations  was  not  gen- 
erated by  the  existing  or  proposed  rule, 
but  by  the  underlying  statute.  23  U.S.C. 
;,  141,  which  requires  State  certification 
■  of  size  and  weight  enforcement  The 
Federal  Highway  Administration  recog- 
nizes that  the  problem  of  oversize  is  a 
numerically  small  one.  since  most  ve- 
hicles are  built  to  a  certain  nonexpand- 
able  size.  Usually,  It  la  a  load  which  ex- 
tends outside  of  the  vehicle  that  pro- 
vokes TCn  arrest.  Where  a  State  is  un- 
able to  certify,  through  logs  or  similar 
"  exact  records,  the  precise  number  of 
such  apprehensloiui,  a  well-founded  es- 
timate by  the  State  officer  rcBponsible  for 
this  area  of  enforcement  will  suffice  un- 
til State  reports  can  be  modified. 

Where  a  State,  like  Ohio,  requires 
either  unloading  of  the  whole  vehicle 
for  gross  weight  violations,  or  shifting 
of  the  load  for  axle  weight  violations,  in 
the  case  of  every  overweight  apprehen- 
sion, no  additional  reporting  is  required. 
A  simple  statement  in  the  certificate 
that  unloading  or  load  shifting  was  re- 
quired in  all  such  cases  will  suffice  for 
Federal  purposes.  Distinctioii  need  not 
be  made  between  gross  and  axle  viola- 
tion unloading  or  load  shifts  since  the 
term  "unloading"  Is  broad  enough  to 
cover  both. 

For  the  foregoing  reasons,  the  int>- 
posed  rule  amending  23  CFR  658.9(b) 
is  hereby  iMlopted  without  change  as  set 
forth  below. 

(SW3.  108,  114.  PX.  93-843,  80  SUt.  2281;  23 
U.8.O.  I3T,  154.  SIS;  delegatloa  at  49  CFB 
1-48) 
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Erncnvs  D&Tx:  This  amendment  be- 
comes  effective  (Hi  February  17,  1976. 

NoRMKT  T.  Tmuim, 
Federal  Highwan  Administrator. 

Section  658.9  Is  amoided  by  revising 
pcu-agraph  (b)  as  f  cdlows : 

§  658.9     Certification  of  size  and  weia^t 
enforcement. 

•  •  •  •  • 

(b)  A  statement  by  the  Gtovemor  of 
the  State,  or  an  official  designated  by  the 
Governor,  that  all  size  and  weight  limits 
are  being  enfcMrced  on  the  Federal-aid 
primary,  urban,  and  secondary  systems, 
including  the  Interstate  Syston.  The 
statement  shall  include  the  following  in- 
formation relating  to  enforcement  along 
the  Federal-aid  highway  systems  during 
the  12-month  period  ending  on  the  Sep- 
t«nber  30  before  the  date  by  which  cer- 
tification is  required: 

(1 )  A  copy  of  any  State  law  or  regula- 
ti(Xi  pertaining  to  vehicle  sizes  and 
weights  adopted  since  the  State's  last 
co'tiflcation; 

(2)  [Reserved.] 

(3)  The  number  of  fixed  scales  oper- 
ated by  the  State ; 

(4)  The  number  of  portable  scales  op- 
erated by  the  State ; 

(5)  The  number  of  vehicles  weighed  or 
measured,  respectively; 

(6)  [Reserved] 

( 7 )  The  separate  numbers  of  citations, 
assessments,  unloadings,  or  arrests,  for 
size  and  for  weight  violations  respec- 
tively; and 

(8)  The  numbers  of  State  oversize  and 
overweight  permits  issued,  respectively, 
classified  according  to  the  duration  of 
their  effectiveness. 

[TB,  Ooc.76-4389  PUed  3-13-76;8:4fi  am] 

Title  26 — IfTtemal  Revenue 

CHAPTER  I — INTERNAL  REVENUE  SERV- 
ICE, DEPARTMENT  OF  THE  TREAS- 
URY 

(TJJ.  7400] 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

Disposition  of  Qualified  Low-lnconte 
Housing 

Correction 

In  FR  Doc.  76-3348,  appearing  at 
page  5100  in  the  issue  for  Wednesday. 
February  4,  1976,  make  the  following 
changes: 

1.  In  the  second  column,  page  5101,  In 
J  1.1250.3(h)(2),  delete  "[(h)  (Dd)].- 
in  the  second  and  fourth  lines. 

2.  In  f  1.1250.3(h)(3),  example  (3), 
first  column  page  5102,  should  read  as 
set  forth  below: 

Example  ( 3 ) .  The  facts  are  the  same  as  In 
example  (3)  except  that  the  cost  of  the  re- 
placement section  1350  property  Is  $4,500,000 
and  the  cost  of  the  other  property  Is  1 1,000. - 
000.  Thus,  the  replacement  section  1350 
properly  conolsta  of  two  elements  under 
section  1360(d)(8)(E).  The  relnvaatoMnt 
element  (aw:tk»  1380(d)  (8)  (■)  (1) )  has  a 
basis  of  »3,000,000.  that  la.  »4,000,000  (that 
portion  of  the  section  1350  property  acquired 
tb»  cost  of  which  does  not  exceed  the  net 
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amount  realized  attributable  to  the  section 
1260  property  disposed  of),  reduced  by  t\.- 
000,000  (the  gain  not  recognized  attributable 
to  the  section  1350  property  disposed  of ) . 
The  basis  of  the  other  property  Is  SSOO.OOe. 
that  Is,  Its  cost  (tl.000,000)  reduced  by  tho 
remaining  gain  not  recognized  ($300,000). 
The  additional  cost  element  (section  1250 
(d)  (8)  (E)  (II) )  has  a  basis  of  $500,000,  that 
Is.  the  portion  of  the  section  1260  propertt' 
acquired  the  cost  of  which  exceeds  the  net 
amount  resllzed  attributable  to  the  section 
1350  properly  disposed  of.  This  amount 
($600,000)  Is  not  reduced  by  any  amount  of 
gain  not  recognized  because  all  of  the  gain 
not  recognized  has  already  been  taken  Into 
account  In  determining  the  basla  of  the  re- 
investment element  and  the  other  replace- 
ment property  that  is  not  section  1250 
property. 


I 


SUBCHAPTER  A — INCOWE  TAX 

[TJ>.  7406]  ' 

PART  1 — INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

Medical  Research  Organizations 

By  a  notice  of  proposed  rulemaking 
appearing  in  the  Fkdekal  Registkk  for 
liay  22,  1971  (33  FR  9298)  amendments 
to  the  Income  Tax  Regulations  (26  CFR 
Part  1 )  w^re  proposed  in  order  to  define 
certain  i](iediisal  research  orgsmizations 
under  se^raj)  170(b)  (1)  (A)  (ill)  of  the 
Internal  Remiue  Code  of  1954.  A  pub- 
lic hearing  Wbs  held  with  respect  to  such 
proposed  nouce  of  rulemaking  on  June 
28,  1971.  After  consideration  of  all  such 
relevant  matter  as  was  presented  by  in- 
terested persons  regarding  the  rules  pro- 
posed, certain  changes  were  made,  and 
the  propoised  amendments  of  the  regula- 
tions, subject  to  the  changes,  are  sulopted 
by  this  document. 

Section  170(b)  (1)  (A)  describes  chari- 
table organizations  of  a  public  nature 
contributions  to  which  generally  may  be 
deducted  to  the  extent  of  50  percent  of 
an  individual  donor's  income,  as  com- 
pared to  20  percent  in  the  case  of  cer- 
tain ncxioperating  private  charities.  Sec- 
tion 170(b)  (l)(A)(iii)  includes  in  this 
group  of  public  charities,  those  organi- 
zations wlJch  are  medical  research  or- 
ganizatitms  directly  engaged  In  the  con- 
tinuous active  conduct  of  medical  re- 
search in  conjunction  with  a  hospital, 
and  which  are  committed  to  expend  such 
contributions  before  January  1  of  the 
fifth  calendar  year  which  begins  after 
the  date  the  contribution  is  made. 

These  regulations  require  that  an  or- 
ganization be  itself  engaged  in  the  active 
conduct  of  medical  research  rather  than 
merely  disbursing  funds  to  other  organi- 
zations. In  order  for  an  organization  to 
be  primarily  oigaged  in  the  continuous 
active  coifduct  of  medical  research,  it 
must  be  expending  a  significant  percent- 
age of  its  endowment  for,  or  have  devoted 
a  substantial  part  of  its  assets  to,  such 
conduct. 

Generally,  these  regulations  expa!^ 
upon  the  provisions  of  the  notice  of  pro- 
posed rule  making.  Specific  rules  with 
respect  to  the  definition  (rf  "continuous 
active  conduct  of  medical  research"  are 
clarified  and  amended,  and  certain  rules 
with  respect  to  operating^-reQuirements 
are  added. 
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Adoptiow  of  Amendment  to  the 

RECULATIOIfS 

In  view  of  the  foregoln*.  the  Incom« 
Tax  Regvilatkms  (26  CPR  Part  1)  are 
amended  as  follows: 

Immediately  after  §  1.170A-9(c)  (1) 
Insert  the  following  subparagn^: 

§  1.170A-N     Definkkm    of    Mclion    170 
(b)(1)(A)  OrsanizatioB. 

•  •  •  •  * 

(2)  Certain  medical  research  organiza- 
tions— (i)    Introduction.  A  medical  re- 
search organization  Is  described  In  sec- 
tion 170(b)(1)  (A)  (ill)    if  the  principal 
purpose  or  functions  of  such  organl2a- 
tlon  are  medical  research  and  if  it  Is 
directly  engaged  In  the  c<«itinuous  active 
conduct  of  medical  research  in  conjunc- 
tion with  a  hospital.  In  addition,  for  pur- 
poses of  the  50  Ipercent  limitation  of  sec- 
tion 170(b)  (1)  (A)  with  respect  to  a  con- 
tribution, during  the  calendar  year  in 
which  the  contribution  Is  made  such  or- 
ganization must  be  committed  to  spend 
such    contribution    for    such    research 
before  January  1  of  the  fifth  calendar 
year  which  begins  after  the  date  such 
contribution  is  made.  An  organization 
need  not  receive  contributions  deductible 
under  section  170  to  qxialify  as  a  medical 
research  organization  and  such  organi- 
zation need  not  be  committed  to  spend 
amounts  to  which  the  limitation  of  sec- 
tion 170(b)  (1)  (A)  does  not  apply  within 
the  5-year  period  referred  to  In  this 
subdivision.  However,  the  requirement  of 
continuous  active  conduct  of  medical  re- 
search Indicates  that  the  type  of  or- 
ganization   contemplated   In    this    sub- 
paragraph is  one  which  is  primarily  en- 
gaged directly  in  the  continuous  active 
c<mduct  of  medical  research,  as  com- 
pared to  an  Inactive  medical  research 
organization  or  an  organization  primar- 
ily engaged  in  funding  the  programs  of 
other  medical  research  organizations.  As 
In  the  case  of  a  hospital,  since  an  orga- 
nization Is  ordinarily  not  described  In 
section  170(b)(1)  (A)  (111)   as  a  hospital 
unless  it  functions  primarily  as  a  hos- 
pital, similarly  a  medical  research  orga- 
nization is  not  so  described  unless  it  is 
primarily  engaged  directly  In  the  contin- 
uous active  conduct  of  medical  research 
In  conjunction  with  a  hospital.  Accord- 
ingly,  the   rules   of   this   subparagraph 
shall  OTily  apply  with  respect  to  such 
medical  research  organizations. 

(11)  General  rule.  An  organization 
(other  than  a  hospital  described  in  sub- 
paragraph (1)  of  this  peuragraph)  Is 
described  In  section  170(b)  (1)  (A)  (UD 
only  if  within  the  meaning  of  this  sub- 
I>aragraph: 

(o)  The  principal  purpose  or  func- 
UoDS  of  such  organization  are  to  engage 
primarily  in  the  conduct  of  medical  re- 
search, aiwl 

<b)  It  te  ptimarily  engaged  directly  in 
tbe  oootinuous  active  oooduct  of  medical 
r«M«rch  In  coojunctkin  with  a  hospital 
which  Is  (i)  described  in  section  SOKc) 
C8).  (1>  a  federal  hospital,  or  (J)  an  In- 
■tnMMntaUty  of  a  governmental  unit  re- 
lerred  to  in  section  170  (c)  (1). 
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However,  ta  order  for  a  eentrlbuUon 
to  such  organization  to  qoaUfy  for  pur- 
poses of  the  50  percent  limitation  of  sec- 
tion 170(b)(1)(A),  during  the  calendar 
year  to  which  such  contribution  is  made 
or  treated  as  made,  such  organization 
must  be  committed  (within  the  mean- 
ing of  subdivision  (vllD  of  tiiis  sub- 
paragraph) to  spend  such  contribution 
for  such  active  conduct  of  medical  re- 
search before  January  1  of  the  fifth 
calendar  year  beginning  after  the  date 
such  contribution  is  made.  For  the 
meaning  of  the  term  "medical  research" 
see  subdivision  (ill)  of  this  subparagraph. 
For  the  meaning  of  the  term  "prin- 
cipal purpose  OT  functioQs"  see  sub- 
division (iv)  of  this  subparagraph.  For 
the  meaning  of  the  term  "primarily  en- 
gaged directiy  in  the  continuous  active 
conduct  of  medical  research"  see  sub- 
division (v)  of  this  subparagraph.  For 
the  meaning  of  the  term  "medical  re- 
search in  conjunction  with  a  hospital" 
see  subdivision  (vU)  of  this  subpara- 
graph. 

(Ui)   Definition   of   medical   research. 
Medical  research  means  the  conduct  of 
investigations,  experiments,  and  studies 
to  discover,  develop,  or  verify  knowledge 
relating  to  the  causes,  diagnosis,  treat- 
ment, prevention,  or  control  of  physical 
or  mental  diseases  and  impairments  of 
man.  To  qualify  as  a  medical  research 
organization,  the  organization  must  have 
or  must  have  continuoualy^vallable  for 
its  regular  use  the  appropriate  equlp- 
vcysxA  and  professional  personnel  neces- 
sary to  carry  out  its  prlnciprt  fimction. 
Ifedical  research  encoapMses  the  as- 
sociated disciplines   spaiwitng   the  bio- 
logical, social  and  behavioral  sciences. 
Such  disciplines  include  chemistry  (blo- 
chemtetry,     physical     chemistry,     bio- 
organic     chemistry,     etc.),     behavioral 
sciences        (psychiatry.       physiological 
psychology,  neurophysiology,  neurology, 
neurobiology,    and    social    psychology, 
etc.),   biomedical   engbieertng    (applied 
biophsrsics,  medical  physics,  and  medical 
electronics,  eg ,  developing  pacemakers 
and  other  medically  reltttefi  electrical 
equipment),  virology.  Immunology,  bio- 
physics, cell  biology,  molecular  biology, 
pharmacology,       toxicology,       genetics, 
pathology,      physiology,      microbiology, 
parasitology,     endocrinology,     bacteri- 
ology,   and    epidemiology. 

(iv)  Princival  purpose  or  functions. 
An  organization  miist  be  organised  for 
the  principal  purpose  of  oigagtng  pri- 
marily in  the  conduct  at  niedlcal  re- 
search hi  order  to  be  an  organizatiati 
meeting  the  requirements  o(  this  sub- 
paragraidi.  An  organization  win  nor- 
mally be  considered  to  be  so  organized 
Lf  it  is  expressly  organized  for  the  pur- 
pose of  conducting  medical  research  and 
is  actually  engaged  primarily  in  the  con- 
duct erf  medical  research.  Other  facts 
and  circumstances,  however,  may  Indi- 
cate that  an  organization  does  not  meet 
the  principal  purpose  requirement  of  this 
subdivision  even  wtiere  its  governing  to- 
strument  so  expressly  provides.  An 
organization  that  otherwise  mfeets  all 
of  the  requirements  (rf  ttokt  subparagraph 
lincluding  this  si^xilvisiOBi)    to  qualify 


as  a  medical  research  organization  will 
not  fail  to  so  qualify  solely  because  its 
governing  iostrvunent  does  not  specif- 
ically state  'that  Its  principal  purpose 
Is  to  conduct  medical  research. 

(v)   Primarily  engaged  directly  in  the    • 
continuous  active  conduct  of  medical  re- 
search, (a)  In  order  for  an  orgEuilzation 
to  be  primarily  engaged  directly  in  the 
continuous  active  conduct  of  medical 
research,  the  organization  must  either 
devote  a  substantial  part  of  Its  assets  ■ 
to,  or  expend  a  significant  percentage  of 
tts  endowment  for,   such   purposes,  or 
both.  Whettier  an  organization  devotes  a 
substantial  part  of  tts  assets  to,  or  makes 
significant  expenditures  for,  ssch  con- 
tinoous  active  conduct  depends  upon 
the  facts  and  circimiEtances  existing  in 
each  specific  case.  An  organization  will 
be  treated  as  devoting  a  substantial  part 
of  its  assets  to.  or  expending  a  significant 
percentage  of  its  endowment  for.  such 
purposes  if  it  meets  the  appropriate  test 
contained  in  paragraph  (c)  (2)  (v)  (h)  of 
this  section.  If  an  organization  faUs  to 
satisfy  both  of  such  tests,  in  evaluating 
the  facts  and  circumstances,  the  factor 
given  most  weight  Is   the  margin  by 
which  the  organization  failed  to  meet 
such  tests.  Some  of  the  other  facts  and 
circumstances  to  be  considered  In  mak- 
ing such  a  determination  are: 

(i)  If  the  organization  falls  to  satisfy 
the  tests  because  It  failed  to  properly 
value  its  assets  or  endowment,  then  upon 
determination  of  the  Improper  valuation 
it  devotes  additional  assets  to,  or  makes 
additional  expenditures  for,  siKh  pur- 
poses, so  that  It  satisfies  sixfh  tests  on 
an  aggregate  basis  for  the  prior  year 
in  addition  to  stxch  tests  for  the  current 
year. 

<  2 )  "Hie  organization  accjulres  new  as- 
sets «  has  a  significant  tncreaae  In  the 
value  of  tts  securities  after  it  had  devel- 
oped a  budget  In  a  prior  year  based  on 
the  assets  then  owned  and  the  then  cur- 
rent values. 

(3)  Tlie  organization  falls  to  make  ex- 
pendltinrs  in  any  given  year  becsose  of 
the  interrelated  aspects  of  its  budget  and 
long-term  planning  rcqxilrements.  for 
example,  where  an  organization  pre- 
maturely terminates  an  imsuccessful 
program  and  because  of  long-term  plan- 
ning requirements  H  win  not  be  able  to 
establish  a  fully  operational  replacement 
program  immediately. 

<•<)  The  organisation  has  as  its  objec- 
tive to  spend  less  than  a  significant  per- 
centage in  a  particular  year  but  make  up 
the  dlSCTence  In  the  subsequent  few 
years,  or  to  budget  a  greater  percentage 
earlier  year  and  a  lower  percentage  in 
In  a  later  year. 

(ft)  For  purposes  of  this  section,  an 
organization  which  devotes  more  than 
one  half  of  Its  assets  to  the  continuous 
active  conduct  of  medical  research  wfll 
be  considered  to  be  devoting  a  substan- 
tial part  of  tts  assets  to  such  conduct 
within  the  meaning  of  paragrai^  (O  (2) 
(v)(a>  of  this  section.  An  organizatlaD 
which  expends  fimds  equaling  8.5  per- 
cent or  more  of  the  fair  market  value 
at  its  endowiaent  for  the  continaoos  ac- 
tive conduct  of  medical  research  win  be 
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considered  to  have  expended  a  signlfl« 
cant  percentage  at  its  endowment  for 
such  purposes  within  the  meaning  of 
paragraph  (c)  (2)  (v)  (a)  of  this  section. 

(c)  Engaging  directly  in  the  contin- 
uous active  conduct  of  medical  research 
does  not  Include  the  disbursing  of  funds 
to  other  organizations  for  the  conduct  of 
research  by  them  or  the  extending  of 
grants  or  scholarshiiw  to  others.  There- 
fore, if  an  organization's  primary  pur- 
pose is  to  disburse  funds  to  other  orga- 
nizations for  the  conduct  of  research  by 
them  or  to  extend  grants  or  scholar- 
ships to  others,  it  is  not  primarily  en- 
gaged direcUy  in  the  continuous  active 
conduct  of  medical  research. 

(vi)  Special  rules.  The  following  rules 
shall  ^ply  In  determining  whether  a 
substantial  part  of  an  organization's  as- 
sets are  devoted  to,  or  its  endowment  is 
expended  for,  the  continuous  active  con- 
duct of  medical  research  activities: 

(a)  An  organizaticm  may  satisfy  the 
tests  of  paragraph  (c)  (2)  (v)  (b)  of  this 
section  by  meeting  such  tests  either  for  a 
computation  period  consisting  of  the 
Immediately  preceding  taxable  year,  or 

1  for  the  computation  period  consisting  of 
the  immediately  preceding  four  taxable 
years.  In  addition,  for  taxable  years  be- 
ginning in  1970,  1971,  1972,  1973.  and 
1974,  if  an  organization  meets  such  tests 
for  the  computation  period  consisting  of 
'  the  first  four  taxable  years  beginning 
after  December  31,  1969,  an  orgsuiization 
will  be  treated  as  meeting  such  tests,  not 
only  for  the  taxable  year  begiiming  in 
1974.  but  also  for  the  preceding  four 
taxable  years.  Thus,  for  example,  if  a 
calendar  year  organization  failed  to 
satisfy  such  tests  for  a  computation 
period  consisting  of  1969.  1970.  1971,  or 
1972,  but  on  the  basis  of  a  computation 
period  consisting  of  the  years  1970 
through  1973.  It  expended  funds  equal- 
ling 3.5  percent  or  more  of  the  fair  mar- 
ket value  of  its  endowment  for  the 
continuous  active  conduct  of  medical 
research,  such  cH'ganlzation  will  be  con- 
sidered to  have  expended  a  significant 
percentage  of  its  endowment  for  such 
purposes  for  the  taxable  years  1970 
through  1974.  In  applying  such  tests  for 
a  four-year  computatioi  period,  although 
the  organization's  expenditures  for  the 
entire  four-year  period  shall  be  aggre- 
gated, the  fair  market  value  of  its  en- 
dowm^it  for  each  year  shall  be  summed, 
even  though,  in  the  case  of  an  asset  held 
throughout  the  four-year  period,  the  fair 
market  value  of  such  an  asset  will  be 
counted  four  times.  Similarly,  the  fair 
market  value  of  an  organization's  assets 
for  each  year  of  a  four-year  computa- 
tion period  shall  be  summed. 

(b)  Any  property  substantially  all  the 
use  of  which  Is  "substantially  related" 
(within  tile  meaning  of  section  514(b) 
(1)  (A) )  to  the  exercise  ar  iwrformance 
of  the  organlsaUon's  medical  research 
activities  win  not  be  treated  as  part  of 
its  endowmoit. 

(c)  The  valuation  of  assets  mxist  be 
made  with  commonly  accepted  methods 
of  valuatkXL  A  method  of  valuatioa  mads 
In  accordance  with  the  principles  stated 
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In  the  regulations  under  section  2031  con- 
stitutes &n  acceptable  method  of  valua- 
tion. Assets  may  be  valued  as  of  any  day 
in  the  organization's  taxable  year  to 
\^ilch  such  valuation  applies,  provided 
the  organization  follows  a  consistent 
practice  of  valuing  such  asset  as  of  such 
date  in  all  taxable  years.  For  purposes  of 
paragraph  (c)  (2)  (v)  of  this  section,  an 
asset  held  by  the  organization  for  part 
of  a  taxable  year  shall  be  taken  into  ac- 
count by  multiplying  the  fair  market 
value  of  such  asset  by  a  fraction,  the 
numerator  of  which  1b  the  niunber  of 
days  In  such  taxable  year  that  the  foun- 
dation held  such  sisset  and  the  denomina- 
tor of  which  Is  the  number  of  days  in 
such  taxable  year.  ^_     y 

(vli)  Medical  research  in  conjunction 
with  a  hospital.  The  organization  need 
not  be  formsdly  affiliated  with  a  hospital 
to  be  considered  primarily  engaged  di- 
rectiy in  the  continuous  active  conduct 
of  medical  research  in  conjunction  with 
a  hospital,  but  in  any  event  there  must 
be  a  Joint  elTert  on  the  part  of  the  re- 
search organization  and  the  hospital 
pursuant  to  an  understanding  that  the 
two  (M-ganizations  will  maintain  con- 
tinuing close  cooperation  in  the  active 
conduct  of  medical  research.  For  ex- 
ample, the  necessary  Joint  effort  will  nor- 
mally be  found  to  exist  if  the  activities 
of  the  medical  research  organization  are 
carried  on  in  space  located  within  or  ad- 
jacent to  a  hospital,  the  organization  is 
permitted  to  utilize  the  facilities  (in- 
cluding equipment,  case  s".  lies,  etc.)  of 
the  hospital  on  a  continuing  basis  directiy 
In  the  active  conduct  of  medical  research, 
and  there  Is  substantial  evidence  of  the 
close  cooperation  of  the  members  of  the 
staff  of  the  research  organization  and 
members  of  the  staff  of  the  particular 
hospital  or  hospitals.  The  active  ptu"- 
tlcipation  in  medical  research  by  mem- 
bers of  the  staff  of  the  partlcxilar  hospital 
or  hospitals  will  be  considered  to  be  evi- 
dence of  such  close  cooperati(m.  Because 
medical  research  may  involve  sulwtantlal 
Investigation,  experimentation  smd  study 
not  immediately  cormected  with  hospital 
or  medical  care,  the  requisite  joint  effort 
will  also  normally  be  foxind  to  exist  if 
there  is  an  established  relationship  be- 
tween the  research  organization  and  the 
hospital  which  provides  that  the  coopera- 
tion of  appropriate  personnel  and  the  use 
of  facilities  of  the  particular  hospital  or 
hospitals  will  be  required  whenever  it 
would  aid  such  research. 

(vlll)  Commitment  to  spend  contribu- 
tions. The  organization's  commitment 
that  the  contribution  wiU  be  sfteat  within 
the  prescribed  time  only  for  the  pre- 
scribed purposes  must  l>e  legally  enforce- 
able. A  promise  in  writing  to  the  donor 
in  consideration  of  his  making  a  contri- 
bution that  such  contribution  will  be  so 
spent  within  the  prescribed  time  wiU 
constitute  a  commitment  The  expendi- 
ture of  contributions  received  for  plant, 
faculties,  or  equipment,  used  solely  for 
medical  research  purposes  (within  the 
m<i*T>tng  of  subdivision  (11)  of  this  sob- 
paragn^ih).  shaQ  ordinarily  be  consid- 
ered to  be  an  ezpoidlture  for  medical 
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research.  If  a  contribution  Is  made  In 
other  than  money,  it  shaJl  be  considered 
spent  for  medical  research  if  the  funds 
from  the  proceeds  of  a  dispositiMi  thereof 
sue  spent  by  the  organization  within  the 
five-year  period  for  medical  research; 
or,  if  such  property  is  of  such  a  kind 
that  it  is  used  on  a  continuing  basis  di- 
rectly in  connection  with  such  research, 
it  shaU  be  considered  spent  for  medical 
research  in  the  year  in  which  it  is  first 
so'j^ied.  A  medical  research  organization 
wiUne  presxmied  to  have  made  the  com- 
mitment required  imder  this  subdivision 
with  respect  to  any  contribution  if  its 
governing  instrument  or  by-laws  require 
that  every  contribution  be  spent  for  med- 
ical research  before  January  1  of  the  fifth 
year  which  begins  after  the  date  such 
contribution  is  made. 

Tix)  Organizational  period  for  new  or - 
ganizatioTU.  A  newly  created  organiza- 
tion, for  its  "organizational"  period,  shall 
be  considered  to  be  primarily  engaged 
directiy  in  the  continuous  active  condoct 
of  medical  research  in  conjunction  with 
a  hospital  within  the  meaning  of  sub- 
divisions (V)  and  (vli)  of  this  subpara- 
graph if  during  .euch  period  the  organiza- 
tion establishes  to  the  satisfaction  of  the 
Commissioner  that  it  reasonably  can  be 
expected  to  be  so  engaged  by  the  end  of 
such  poiod.  The  Information  to  be  sub- 
mitted shaU  include  detailed  plans  show- 
ing the  proposed  initial  medical  research 
program,  architectural  drawings  for  the 
erection  of  buildings  and  facilities  to  be 
used  for  medical  research  in  accordance 
with  such  plans,  plans  to  assemble  a  pro- 
fessional staff  and  detailed  projections 
showing  the  timetable  for  the  expected 
accomplishment  of  the  foregoing.  The 
"(H>»nlzational"  period  shall  be  that  pe- 
riod which  is  appropriate  to  implement 
the  proposed  plans,  giving  effect  to  the 
proposed  amounts  involved  and  the  mag- 
nitude and  complexity  of  the  projected 
medical  research  program,  but  In  no 
event  in  excess  of  three  years  following 
organization 

(x)  Examples.  The  application  of  this 
subparagran^  may  be  Illustrated  by  the 
following  examples: 

Sxample  (1) .  N,  an  organisation  referred 
to  In  MCtloa  170(c)  (2),  waa  created  to  pro-, 
mote  human  knowledge  wlttiln  the  field  of 
medical  reeearch  and  medical  education.  AU 
of  IfB  assets  were  contributed  to  It  by  A  and 
consist  of  a  dlTersl&ed  portfolio  of  stocks 
and  bonds.  Ifs  endowment  earns  3.5  percent 
annually,  which  N  expends  in  the  conduct 
of  various  medical  research  programs  in  con- 
junction with  T  hospital.  N  is  located  adja- 
cent to  T  hospital.  Boakes  substantial  use  of 
Y'8  faculties  and  there  is  close  cooperation 
between  the  staffs  of  N  and  T.  N  Is  directly 
engaged  in  the  continuous  active  conduct 
of  medical  research  tn  conjunction  with  a 
hospital,  meets  the  principal  purpoee  test 
described  in  subdivision  (It)  of  this  subpara- 
graph, and  Is  therefore  an  organisation  d»- 
acrllMd  in  section  170(b)  (1)  (A)  (lU). 

XxttmpI*  (2).  O.  an  organisation  referred 
to  la  seetUm  170(c)  (3) ,  was  created  to  pro- 
mote human  knowledge  within  the  field  of 
medical  research  and  medical  education.  AU 
oif  O's  assets  consist  of  a  diversified  portfolio 
at  stocks  and  bonds.  Ca  endowment  earns 
S.6  perosnt  annually,  wtilch  O  ezpsnda  in 
the  conduct  of  vmrtous  medical  research  pro- 
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grams  In  conjunction  with  certain  hoepltal*. 
However,  In  1974,  O  recelrea  a  BUbetantlal 
bequest  of  additional  stoclcs  and  bonda.  O's 
budget  for  1974  do««  not  take  Into  account 
the  bequest  and  as  a  result  O  expends  ctalj 
3.1  percent  of  Its  endowment  In  1974.  How- 
ever, O  establishes  that  It  wlU  expend  at 
least  3.6  percent  of  Its  endowment  for  tbe 
active  conduct  of  medical  research  for  tax- 
able years  1976  through  1978.  O  Is  therefore 
directly  engaged  In  the  continuous  active 
conduct  of  medical  research  In  conjunction 
with  a  hospital  for  taxable  year  1975.  Since 
O  also  meets  the  principal  purpose  test  de- 
scribed In  subdivision  (Iv)  of  this  subpara- 
eraph.  it  Is  therefore  an  organization  de- 
scribed in  section  170(b)  (1)  (A)  (Ul)  for 
taxable  year  1975. 

Example  (3).  M,  an  organization  referred 
to  in  section  170(c)  (2),  was  created  to  pro- 
mote human  knowledge  within  the  field  ol 
medical  research  and  medical  education.  M's 
activities  consist  of  the  conduct  of  medical 
research  programs  In  conjunction  with  var- 
ious hospitals.  Under  such  programs,  re- 
searchers employed  by  M  engage  in  reeearch 
at  laboratories  set  aside  for  M  within  the 
various  hospitals.  Substantially  all  of  M's 
assets  consisU  of  100  percent  of  the  stock 
of  X  corporaUon,  which  has  a  fair  market 
value  of  approximately  100  million  dollars. 
X  pays  M  approximately  3J  mlUlon  dollars 
in  dividends  annually,  which  M  expends  in 
the  conduct  of  Its  medical  research  programs. 
Since  M  expends  only  3.3  percent  of  Its  en- 
dowment, which  does  not  constitute  a  slg- 
nlflcant  percentage,  In  the  active  conduct  of 
medical  research,  M  is  not  an  wganlzatlon 
described  In  section  I70(b).(l)  (A)  (Ul)  be- 
cause M  Is  not  engaged  In  the  continuous 
active  conduct  of  medical  research. 

(xl)    Special   rule   tor   organizations 
with  existing  ruling.   This   subdivision 
shall  apply  to  an  organization  that  prior 
to  January  1, 1970,  had  received  a  ruling 
or  determination  letter  which  has  not 
been  expressly  revoked  holding  the  or- 
ganization   to   be    a    medical    research 
organization  described  in  section  170 (b) 
(1)  (A)  (ill)   8^d  with  respect  to  which 
the  facts  and  circumstances  on  which 
the  ruling  was  based  have  not  substan- 
tially changed.  An  organization  to  which 
this  subdivision  applies  shall  be  treated 
as  an  organization  described  in  section 
170(b)  (1)  (A)  (lii)  for  a  period  not  end- 
ing prior  to  90  days  after  February  13, 
1976  (or  where  appropriate,  for  taxable 
years  beginning  before  such  90th  day) . 
In  addiUon.  with  respect  to  a  grantor  or 
contributor  under  sections  170,  507,  545- 
(b)(2).    556(b)(2).    642(C).    4942,    4945. 
2055    2106(a)(2).  and  2522,  the  status 
of  an  organization  to  which  this  sub- 
division appUes  will  not  be  affected  until 
notice  of  change  of  statils  under  section 
170(b)  (1)  (A)  (ill)  Is  made  to  the  public 
(such  as  by  publication  in  the  Internal 
Revenue  Bulletin).  The  preceding  sen- 
tence shall  not  apply  If  the  grantor  or 
contributor    had    previously     accjulred 
kxiowledge  that  the  Internal  Revenue 
Service  had  given  notice  to  such  orga- 
nization that  It  would  be  deleted  from 
classification  as   a  section   170(b)(1)- 
<A)  (ill)  organization. 


(This  Treastiry  decision  la  Issued  under  the 
■ffthorlty  contained  In  Mctlon  7800  of  tlie 
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Internal  Revenue  Code  of  1964   (68A  Stat. 
817:  MUB.C.  7808).) 

DOHALD  C.  ALSXAnnsa. 
CommiMtkmer  of 
Internal  Revenue. 

Approved.  February  10. 1976. 

WnXIAM  M.  OOLBSTEIN, 

Deputy  Assistant  Secretary 
of  the  Treasury. 
IFR  Doc.7a-4467  Piled  3-13-76:8:46  am] 

rrtle  29 — Labor 

CHAPTER  XIV— EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

PART  1601— PROCEDURAL 
REGULATIONS 

Designated  706  Agencies 

By  virtue  of  the  authority  vested  in  It 
by  SecUon  713(a)  of  Title  vn  of  the 
Civil  Rights  Act  of  1964,  as  amended,  42 
UJ3.C.  2000e-12(a),  78  Stat  265,  the 
Equal  Employment  Opp<wtunity  Com- 
mission (hereinafter  referred  to  as  the 
Commission)  hereby  amends  Title  29, 
caiapter  XTV.  S  1601.12(m)  in  acc<M:d- 
ance  with  the  requirements  of  S  1601.12 
(i)(l). 

The  amended  1 1601.12(m>  sets  forth 
those  state  and  local  agencies  which  have 
been  formally  designated  as  766  Agen- 
cies as  defined  in  1 1601.12(c)  for  the 
purpose  of  receiving  charges' deferred  by 
the  Commission  pursuant  to  SectiCHi  706 
(c)  and  (d)  of  Title  vn  and  whose  final 
finfiings  and  orders  will  be  accorded  sub- 
stantial weight  by  the  Commission  as 
provided  in  §  1601.19b(e). 

Publication  of  this  amendment  to 
§  1601. 12(m)  effectuates  the  formal  des- 
ignation of  the  following  agencies  as  706 
Agencies: 

Allentown  (Pennsylvania)  Human  Relations 
Commission. 

Charleston  (Weet  Virginia)  Human  Rights 
Commission. 

Fairfax  County  (Virginia)  Human  Bights 
Conunlaslon. 

Montgomery  County  (Maryland)  Human  Re- 
lations Commission. 

Pittsburgh  (Pennsylvania)  Commission  on 
Human  Relations. 

WheeUng  (West  Virginia!  Human  Bights 
Commission. 

Notice  of  the  proposed  designation  ot 
the  foregoing  agencies  as  706  Agencies 
was  published  In  the  December  30.  1976, 
Issue  of  the  Fwkbal  Rkobxzk.  40  FR 
6676,  with  notice  that  written  comments 
must  have  been  filed  with  the  Commis- 
sion on  or  before  January  23, 1976. 

Witii  the  addition  of  the  foregoing 
agencies,  i  1601.12(m>  Is  ammded  to 
read  as  follows: 

I  1601.12     Deferrals  lo  Suie  mad  local 
audioritics.  ^ 

•  •  •  .    •  • 

tm)  •  •  •  The  dealgned  706  Agencies 

are:  _.  . 

Alaska,  Commission  tot  Human  Rignta. 
AUentown,  Human  Belatlom  Oommliwlnn 
Arizona,  ClvU  Rights  DtvUdoo. 
BaMmort.  Community  Batetlons  OoDaxn»- 


Bloomington.  Human  Rights  Commission. 
CoHfomia,  Fair  Employment  Praetloea  Com- 

mlsilcn. 
OhwrluUm,  Human  Rights  Commiaslon. 
Oolormto.  ClTll  Rlglita  Commiaslon. 
Conneetieut.  Oommlastati  on  Human  Rights 

and  Opportnntlaa. 
Dade  County,  Pair  Hn<inlng  and  Xmployment 

Commission. 
DeUfware,  Department  Ot  Labor. 
JHttrtet  of  CoJiimWa,  Office  ot  Human  Bights. 
Mast  Chicoffo,  Human  BelatloDS  Conunlaslon. 
rmkrjax  County.  Human  Rtghta  Oommlsston. 
GiB^,  Human  Relations  Commission. 
lAaKo,  Commiaslon  on  Human  Rights. 
lllinoU,  T^ii  Employment  Practices  Commis- 


InAiaiia,  Civil  Rights  Oommlsalon. 
Jowa,  Commission  on  Civil  Rights. 
Kamaa,  Commlsalon  on  ClvU  Blglkts. 
Kentucky,  Commlsaion  on  Human  Rights. 
UOkne,  Human  BeUttons  Commlasloa. 
Maryland.,  Cooamtaalon  on  Human  Relations. 
Maatackutettt.  Oommliwlon  Against  Discrl- 

xnlnatlon. 
Uichlgah.  Civn  Rights  Commission. 
UinneaiioHa,  Department  of  Civil  Rights. 
yiinnesota.  Department  on  Human  Bights. 
MUsouTi,  Coounlasloa  on  Buman  Rights. 
Montana.  Commission  for  Human  Rights. 
Montgomery  County,  HiimsJi  Relations  Com- 

miaakMi. 
hettrntk*.  Equal  Opportunly  Commission. 
Nevada.    Oommlsaioh   on   Equal   Rights    of 

Citizens.  „ 

yew    Hampshirt.    CommlsBlon    for    Human 

Bights. 

Nev)  Jer$ey,  Division  on  Civil  Bights,  De- 
partment of  Law  and  Public  Safety. 

New    York    City,    Ctonunlaslon    on    Human 

NetD  York  State.  Dlvlalon  ot  Human  Bights. 
Ohio,  ClvU  RighU  Commission. 
Oklahoma,  Human  Rights  Conunlaslon. 
Omaha,  Human  Relations  Department. 
Oregon.  Bureau  of  Labor. 
Pennsylvania.    Human    Relations    Oommls- 

slon.  , 

Philadelphia,  Commission  on  Human  Rela- 
tions. 

Pittsburgh,  Ccwamisslon  on  Human  Rela- 
tions. ^^ 

Rhode  J$land,  Commiaslon  for  Human  Rights. 

RockviUe  {MaryUnd) ,  Human  Rights  Com- 
mission. 

SeattU,  Hximan  Rights  Commission. 

Springfield  (OMo).  Human  Rrtattons  De- 
partment. 

South  Dakota:  Htonan  Relations  Commis- 
sion. 

Taeotna,  Human  Rights  CommtsaloD. 

UtaJi.  Industrial  Commission. 

VirgiJi  Islands,  Department  of  Labor. 

Washington  State,  Human  Rights  Commls- 

slon. 
West  Virginia,  Human  Bights  OonunJaslon. 
Wheenng.  Human  Rights  Commiaslon. 
Wiehtta,  OommlsBton  on  Civil  Rl^ts. 
Wiacomain,  Equal  Rights   Division.  D«P^ 

msnt  of  Ixkluatry.  Labor  and  Human  ReU- 

tlona. 
Wyoming,  Pair  Employment  Practices  Cwn- 
^^7^l^t^nn■ 

The  designated  NoOce  Agenclee  are: 
4rlbaiu»,  Oofsi  iMu'a  committee  on  Human 

go  Human  Beiatlnna  _ 
OooaeU  oi 


J> 


•■       V.**-  .• 


„  t  «<  I'^bo'  *"»* 

try. 
Mmtk  Daleata, 


(See.  n8(a).  78  Btat.  MS   (48  VS-O. 
SOOOa-lS(a) ) 

This  amendment  le  efEecttr*  Febra- 
ary  17. 1976. 

Signed  at  Washington.  D.C.  fhli  lOOi, 
day  ot  February  1976. 

Lowell  W.  Pia«T, 
Chairman.   Eoual   Emptovment 
Opporttmity  Commissto*. 

(PB  DocTe-ieoo  PUed  8-13-78:8 :48  am] 

TKto  33— Navigation  and  Nnlgabte  Watan 

CHAPTER  It— CORPS  OF  ENGINEERS, 
DEPARTMENT  OF  THE  ARMY 

PART  213— WATER  RESOURCES 
PROJECTS 

PART  266— PROJECT  0EAUTH0RIZAT10M 
REVIEW  PROGRAM 

Rescission  of  Part 

Part  218  has  been  superseded  by  Part 
266  of  this  ChSLpter,  effective  Septem- 
ber 15,  1975.  Part  213  was  published  for 
only  the  first  year  implementation  ot  the 
Project  DeauthoriBaUon  Program.  Part 
266  was  published  under  proposed  rule- 
making and  then  adopted  to  provide 
policies  and  procedures  for  annual  re- 
ports to  be  submitted  to  Congress  by  the 
Chiet  of  Engineers.  Therefore.  Part  213. 
Water  Resources  Projects,  la  rescinded 
effective  September  15, 1915. 

Dated:  February  9.  1976. 

RnssKLL  J.  Lamp, 
Colonel. 
Corps  of  Engineers,  Executive. 

(PR  DOC.7S-4386  PUed  2-13-7«;8:4S  am] 

T1tlo39 — Postal  Service 

CHAPTER  I — U.S.  POSTAL  SERVICE 

PART  955 — RULES  OF  PRACT1CC  BEFORE 
THE  BOARD  OF  CONTRACT  APPEALS 

Revision  otf  Rules  of  Practtee 

The  Chairman  of  the  Board  of  Con- 
tract Appeals,  acting  In  accordance  with 
authority  delegated  to  him  by  39  CFR 
224.1(c)  (5)(T)(  A),  hereby  Etdopts  a  com- 
plete revision  of  Part  955  of  tttle  39, 
CFR,  which  contains  the  Riilea  of  Prac- 
tice Before  the  Board  of  Contract  Ai>- 
peals. 

Accordingly.  Part  955  of  title  39.  Code 
of  Federal  Regulations,  is  revised  to  read 
as  follows:  11 

968.1       Jurisdiction,   procedure^    nepreeenta- 
tlon  of  parties. 


055.2 
956.3 
966.4 
966.6 


965.6 

056.7 

986.S 

086.9 

856.10 

068.11 


888J4 
868J8 
06ftJ« 

066.17 


088.18 
068J8 
068.30 
086.21 
066.22 
06&J3 
058  J4 
089.28 
966.28 


RULES  AND  REGULATIONS 


Opttooal  accelerated  ptootdmm. 
;tlM  record. 


PBXLXKAaT  Paoc^i 

Apipeals,  how  taken. 

Notice  of  appeal,  oontenta  oC. 

Forwarding  of  appeals. 

Preparation,   oontenta,   organ luathm. 

forwarding,  and  status  ot  appaal 

fUe. 
Dismissal  for  lade  ot  jurlsdlctloD. 
Pleadlnga. 

Amendments  of  plnWtlncn  or  reeortt. 
Hearing  election. 
PrabearlBg  briaCS. 


to  parties, 
of  tacts,  and  pcodnctlaa 

spectlon  ot  documMitB. 
Service  of  p^>ers. 

HrtiTWiM 

Where  and  when  held, 
lloiaee  of  hearings. 
TTnexcuaed  abaence  of  a  party. 
Nature  of  hearings. 
Examination  (tf  wltnMsea. 
Copies  or  papers. 
Poethearlng  briefs. 
Transcript  of  proceedings. 
Withdrawal  oT  exhibits. 

RXFSIKENTATIOH 


068.27    Itie  appellant. 
066:28    Tb*  respondent. 


DansioMs 


955.20     DecisloDS. 


Dtenlasal  without  prejudice. 

I  for  (allure  to  prosecutSL 


988.12    Sotmlaston  wtttnot  a 


966.30    Motion  for  reconsideration. 


95831 
958.32 


965.33  Ex  parte  communications. 

SANCnONS 

966.34  SanctlMis. 

atjacms  DsTs  AifD  Apfucabilitt 

965.35  KffecUve  date  and  applicability. 
AuTHORrrr:  30  V3.C.  204,  401. 

8  955.1     Jarisdiclkm,   proeednrc,   repre- 
sentation of  parties. 

(a)  Jurisdiction  for  eonsiderino  ap- 
peals. The  UJS.  Postal  Service  Board  of 
Contract  appoUs  (referred  to  herein  as 
the  "Board")  shall  consider  and  deter- 
mine appeals  frtxn  declskias  ot  contract- 
ing ofBcers  arising  under  contracts  which 
contain  prorlsions  requiring  the  deter- 
mination of  appeals  by  the  Postmaster 
General  or  his  duly  authorised  repre- 
sentative or  board.  In  addition  the  Board 
shall  have  Jurlsdictlcm  orar  other  mat- 
ters assigned  to  It  by  the  Postmaster 
a«ieraL  The  Board  has  atithortty  to  de- 
termine appeals  falling  within  the  scope 
of  Its  JurisdlcUon  as  fully  and  finally  as 
might  the  Postmaster  (3eneral  himself. 

(fo)  Organization  and  location  of  the 
Board.  (1)  The  fioard  is  located  in  Wash- 
ington, D.C  and  its  mailing  address  Is 
475  L'Enf  ant  Plaza  West  SW..  Washing- 
ton. D.C.  20260. 

(2)  Tlie  Board  conslsU  of  the  Judicial 
Officer  as  Chairman,  and  the  Adminis- 
trative Law  Judges  of  the  Po6taI  Servloe. 
All  members  of  the  Board  shall  be  attor- 
neys at  law  duly  licensed  by  any  state, 
commonwealth,  territory,  or  the  District 
of  Columbia.  In  goieral,  the  appeals  are 
assigned  to  a  panel  of  at  least  three 
members  of  the  Board.  The  decision  of  a 
majority  ot  the  panel  constitutes  the 
deeialoti  of  the  Board. 

(c)  Decisioaf  on  Question*  of  lam. 
When  an  appeal  Is  talten  pursuant  to  a 
Disputes  Clause  In  a  contract  whteh 
Umtts   appeato  to  disputes  ocDcemkic 
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questions  of  fact,  the  Board  may,  in  its 
discretion,  hear,  consider,  and  decide  all 
questions  of  law  necessary  for  the  com- 
plete adjudication  of  the  Issue,  m  the 
consideration  of  an  appeal,  should  tt  ap- 
pear that  a  claim  Is  involved  which  Is  not 
cognizable  under  the  terms  of  the  con- 
tract, the  Board  may  make  findings  of 
fact  with  respect  to  such  a  claim  without 
expressing  an  opinion  cd  the  question 
of  liability. 

(d)  Board  of  contract  appeals  proce- 
dure— (1)  Rules.  Appeals  referred  to  the 
Board  are  handled  In  accordance  with 
the  rules  of  the  Board. 

(2)  Administration  and  Interpreta- 
tion «/  Rules.  Emphasis  Is  placed  upon 
the  sound  aftnjlntotration  of  these  rules 
In  specific  cases,  because  it  is  Imprac- 
ticable to  articulate  a  rule  to  fit  every 
possible  circumstance  which  may  be  en- 
countered. These  rules  will  be  Interpreted 
so  as  to  secure  a  just  and  tnezpenslve 
determination  of  appeals  without  unnec- 
essary delay. 

(3)  PrOimiaarw  proeedares.  Prdknl- 
nary  procedures  are  available  to  encour- 
age fun  disclosure  of  relevant  and  ma- 
terial facts,  and  to  discourage  unwar- 
ranted surprise. 

(4)  Time,  computation,  and  exten- 
sions. (D  AD  time  IlmitatkMas  specified 
for  various  procedural  actions  are  com- 
puted as  maTlmnms.  and  are  not  to  b« 
fully  exhausted  if  the  action  described 
can  be  accomplished  In  a  lesser  period. 
These  time  limitations  are  similarly  eligi- 
ble for  extension  in  appropriate  circum- 
stances, on  good  cause  shown. 

(ID  Except  as  otherwise  provided  by 
law.  In  computing  any  period  of  time 
prescribed  by  these  rules  or  by  any  order 
of  the  Board,  the  day  of  the  event  from 
which  the  designated  period  of  time  be- 
gins to  run  shall  not  be  incloded,  but 
the  last  day  of  the  period  shall  be  in- 
cluded unless  tt  Is  a  Saturday,  Sunday, 
or  a  legal  holiday  In  which  event  the 
period  Shan  nm  to  the  end  at  the  next 
business  day. 

(IID  Requests  for  extensions  of  tlm* 
from  either  party  shall  be  made  In  writ- 
ing stating  good  cause  therefor. 

(5)  Place  of  flUngs.  Unless  the  Board 
otherwise  directs,  all  notices  of  appeal. 
pleadings  and  other  communications 
shaU  be  filed  with  the  Dodcet  Oerk  of 
the  Board  at  its  ofBces  In  the  United 
States  Postal  Service  Headquarters 
Building,  475  L'Enfant  Plasa  West  SW, 
Washington,  D.C.  20280.  Communications 
to  the  Board  shaU  be  addressed  to  IJoard 
of  Contract  Appeals,  United  States  Postal 
Service,  Washington.  D.C.  20260. 

(e)  Representation  of  parties.  When- 
ever reference  Is  made  to  ccmtractor, 
appellant,  contracting  ofDcer,  respond- 
ent and  parties,  this  shaU  include  re- 
spective counsel  for  the  iMuties,  as  som 
as  appropriate  notices  of  appearanca 
have  been  filed  with  the  Board. 

PaXUMIHAaT  PSOCEDUSaS 

S  955.2     Appeals,  hew  tskca. 

Notice  of  an  appeal  must  be  tn  writing, 
and  the  original,  together  with  two  cop* 
les,  may  be  filed  wtth  the  contracUnc 
officer  from  whose  decision  the  appeal  Is 
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taken.  The  notice ,  of  appeal  must  be 
mailed  or  otherwise'flled  within  the  time 
specified  therefor  In  the  contract  or  al- 
lowed by  applicable  provision  of  direc- 
tive or  law. 


RULES  AND  REGULATIONS 


^ 


§  955.3     Notice  of  appeal,  contenU  of. 

A  notice  of  appeal  should  indicate  that 
an  appeal  Is  thereby  intended,  and  should 
identify  the  contract  (by  nimaber),  the 
department  and  agency  or  bureau  cogni- 
zant of  the  dispute,  and  the  decision  from 
which  the  appeal  Is  taken.  The  notice  erf 
appeal  should  be  signed  personally  by  the 
appellant  ( the  contractor  making  the  ap- 
peal) ,  or  by  an  officer  of  the  appellant 
corporation  or  member  of  the  appellant 
firm,  or  by  the  contractor's  duly  author- 
ized representative  or  attorney.  The  com- 
plaint referred  to  In  8  955.7  may  be  filed 
with  the  notice  of  appeal,  or  the  appel- 
lant may  designate  the  notice  of  appeal 
as  a  complaint,  if  it  otherwise  fulfills  the 
requirements  of  a  complaint. 

§  955.4     Forwarding  of  appeals. 

When  a  notice  of  appeal  in  any  foi-m 
has  been  received  by  the  contracting  offi- 
cer, he  shall  endorse  thereon  the  date  of 
mailing  (or  date  of  receipt,  if  otherwise 
conveyed)  and  within  10  days  shall  for- 
ward said  notice  of  appeal  to  the  Board. 
Following  receipt  by  the  Board  of  the 
original  notice  of  an  appeal  (whether 
through  the  contracting  officer  or  other- 
wise) ,  the  contractor  and  contracting  of- 
ficer wiU  be  promptly  advised  of  its  re- 
ceipt and  the  contractor  will  be  furnished 
a  copy  of  these  rules. 

§  955.5  Preparatioo,  conlente,  organiza- 
tion, forwarding,  and  status  of  ap. 
peal  file. 

(a)  Duties  of  contracting  officer.  With- 
in 30  days  of  receipt  of  an  appeal,  or  ad- 
vice that  an  appeal  has  been  filed,  the 
contracting  officer  shall  assemble  and 
taMuuanlt  to  the  Board  through  Postal 
8«rvtee  tocnsti  aa  appeal  file  consisttng 
of  all  documents  pertinent  to  the  appeal, 
tnchtrhng: 

(1)  The  decision  and  findings  of  fact 
from  whic3to  appeal  is  taken: 

(2)  The  contract  Induding  specifica- 
tions and  pertinent  amendments,  plans 
and  drawings; 

(3)  All  correspondenee  between  the 
parties  pertinent  to  the  appeal,  including 
the  letter  or  letters  of  claim  in  response 
to  which  decision  was  issued; 

(4)  Transcripts  of  any  testimony  taken 
diirlng  the  course  of  proceedings,  and 
affidavits  or  statwnents  of  any  witnesses 
oa  the  matter  in  dispute  made  prior  to 
the  filing  of  the  notice  of  appeal  with  the 
Board;  and 

(5)  Any  additional  information  con- 
sidered pertinent. 

Within  the  same  time  above  specified 
Postal  Service  coxmsel  Shall  furnish  the 
appellant  a  copy  of  each  document  he 
transmits  to  the  Board,  except  those 
stated  in  paragraph  (a)  (2)  of  this  sec- 
tion, as  to  which  a  list  furnished  appel- 
lant indicating  specific  contractual  docu- 
ments transmitted  will  suffice,  and  those 
stated  in  paragraph  (d)  of  this  section, 
(b)  Duties  of  the  appellant.  Within  30 


days  after  receipt  of  a  copy  of  the  appeal 
file  assembled  by  the  contracting  offleer, 
the  appellant  shall  supplement  the  same 
by  transmitting  to  the  Board  any  docu- 
ments not  contained  therein  which  he 
considers  pertinent  to  the  appeal,  f\ir- 
nlshing  two  copies  of  such  documents  to 
the  Government  trial  attorney. 

(c)  Organization  of  appeal  file.  Docu- 
ments in  the  appeal  file  may  be  originals 
or  legible  facsimile  or  authenticated 
copies  thereof,  and  shall  be  arranged  in 
chronological  order  where  practicable, 
nimibered  sequentially,  tabbed,  and  tov 
dexed  to  identify  the  contents  of  the  file. 

(d)  Lengthy  documents.  The  Board 
may  waive  the  requirement  of  furnishing 
to  the  other  party  copies  of  bulky, 
lengthy,  or  out-of-size  documents  in  the 
appeal  file  when  a  party  has  shown  that 
doing  so  would  impose  an  tmdue  burden. 
At  the  time  a  party  files  with  the  Board 
a  document  as  to  which  such  a  waiver 
has  been  granted,  he  shall  iH>tlfy  the 
other  party  that  the  same  or  a  copy  is 
available  for  inspection  at  the  offices  of 
the  Board  or  of  the  party  filing  same. 

(e)  Status  of  documents  in  appeal  file. 
Documents  contained  in  the  appeal  file 
£u-e  considered,  without  f\irther  action  by 
the  parties,  as  part  of  the  record  upon 
which  the  Board  will  render  Its  decision, 
unless  a  party  objects  to  the  considera- 
tion of  a  particular  document  in  advance 
of  hearing  or  of  settling  the  record  in 
the  event  there  is  no  hearing  on  the 
appeal.  If  objection  to  a  document  is 
made,  the  Board  will  rule  upon  its  ad- 
missibility into  the  record  as  evidence  in 
accordance  with  §  955.14  and  S  955.21. 

§  955.6     Dismissal   for  lack   of  jurisdic- 
tion. 

Any  motion  addressed  to  the  jurisdic- 
tlcm  of  the  Bo»rd  shall  be  promptly  filed. 
Hearing  on  the  motion  sball  be  afforded 
OB  appllc«ftion  of  either  party,  unless 
the  S«ard  determines  that  i*s  deoisioB  on 
the  motion  will  be  deierred  pending 
hearing  on  both  the  merits  and  the  mo- 
tion. TTie  Board  shall  have  the  righk  at 
any  time  and  on  its  own  motion  to  raise 
the  issue  of  its  jurisdiction  to  proceed 
with  a  particular  case,  and  sbal  do  so  by 
an  afjproprlate  order,  affording  the 
parties  an  opportunity-  to  be  heard 
thereon. 


§  955.7     Pleadings. 

(a)  Appellant.  Within  30  days  after 
receipt  of  notice  of  docketing  of  the 
appeal,  the  appellant  shall  file  with  the 
Board  an  original  and  one  copy  of  a 
complaint  setting  forth  simple,  concise 
and  direct  statements  of  each  of  his 
claims,  alleging  the  basis,  with  appro- 
priate reference  to  contract  provisions, 
for  each  claim,  and  the  dollar  amount 
claimed.  This  pleading  shall  fufflll  the 
generally  recognized  requirements  of  a 
complaint  although  no  particular  form 
or  formahty  is  required.  Up<Mi  receipt 
thereof,  the  Board  shall  serve  a  copy 
upon  the  respondent.  Should  the  com- 
plaint not  be  received  within  30  days, 
appellants  claim  and  appeal  may.  If  in 
the  opinion  of  the  Board  the  issues  before 
the  Board  are  sufficiently  defined,  be 


deemed  to  set  forth  his  complaint  and 
the  respondent  shall  be  so  notified. 

(b)  Respondent.  Within  30  days  from 
receipt  of  said  complaint,  or  the  afore- 
said notice  from  the  Board,  respondent 
shall  prepare  and  file  with  the  Board 
an  original  and  one  copy  of  an  answer 
thereto,  setting  forth  simple,  concise,  and 
direct  statements  of  respondent's  de- 
fenses to  each  claim  asserted  by  appel- 
lant. This  pleading  shall  fulfill  the  gen- 
erally recognized  requirements  of  an  an- 
swer, and  shall  set  forth  any  sifflrmative 
defenses  or  counter-claims  as  appropri- 
ate. Upon  receipt  thereof,  the  Board 
shall  serve  a  copy  upon  appellant.  Should 
the  answer  not  be  received  within  30 
days,  the  Board  may.  In  Its  discretion, 
enter  a  general  denial  on  behalf  of  the 
Government,  tmd  the  appellant  shall  be 
so  notified. 

§  955.8      Amendments    of    pleadings    or 
record. 

(a)  The  Board  upon  its  own  Initiative 
or  upon  application  by  a  party  may.  In 
its  discretion,  order  a  psu-ty  to  make  a 
more  definite  statement  of  the  com- 
plaint or  answer,  or  to  reply  to  an 
answer. 

(b)  The  Board  may,  in  Its  discretion, 
and  within  the  proper  scope  of  the  ap- 
peal, permit  either  party  to  amend  his 
pleading  upon  conditions  just  to  both 
parties.  When  issues  within  the  proper 
scope  of  the  appeal,  but  not  raised  by 
the  pleadings  or  the  documentation  de- 
scribed in  I  955.5.  are  tried  by  express 
or  implied  consent  of  the  parties,  or  by 
permission  of  the  Board,  they  shall  be 
treated  in  all  respects  as  if  they  had  been 
raised  therein.  In  such  instances,  motions 
to  amend  the  pleadings  to  conform  to 
the  proof  may  be  entered,  but  are  not 
required.  If  evidence  is  objected  to  at  a 
hearing  on  the  groimd  that  it  Ls  not 
within  th«  kssucs  raised  by  the  pleadings 
or  tlM  iiii  iif  tntina  Nqidrcd  punwmt 
to  S  9S5.6  (wUch  dull  be  deemed  part 
of  the  pleadings  for  this  piuixise),  it 
may  be  admitted  within  the  proper  scope 
of  thii  a«}peal.  provided,  however,  that 
the  objecting  party  may  be  granted  a 
contmuance  if  necessary  to  enable  him 
to  meet  bmcIi  erldence. 

§  955.9     Heartng  election. 

Upon  receipt  ot  respondent's  answer  or 
the  notice  referred  to  in  the  last  sen- 
tence of  5  955.7(b).  appellant  shall  ad- 
vise whether  he  desires  a  hearing  as 
prescribed  In  f  §  955.18  through  955.26, 
or  whether.  In  the  alternative,  he  elects 
to  submit  his  case  on  the  record  with- 
out a  hearing,  as  prescribed  in  i  955.12. 
In  appropriate  cases,  the  appellant  shall 
also  elect  whether  he  desires  the  optional 
accelerated  procedure  prescribed  in 
i  955.13. 
§  955.10     Prehearing  briefs. 

Based  on  an  examination  of  the  docu- 
mentation described  in  8  965.5,  the 
pleadings,  and  a  determination  of 
whether  the  arguments  and  authorities 
addressed  to  the  Issues  are  adequately  set 
forth  therein,  the  Board  may,  in  Its  dis- 
cretion. re<iulre  the  parties  to  sulnnlt 
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prehearing  brlefa  In  any  case  In  which 
a  hearing  has  been  elected  pursuant  to 
8  955.9.  In  the  absence  of  a  Board  re- 
quirement therefor,  either  parly  may,  to 
its  discretion  and  upon  ar>proprlate  and 
sufficient  notice  to  the  other  party,  fur- 
nish a  prehearing  hriel  to  the  Board. 
In  any  case  where  a  prehearing  brief 
Is  submitted,  it  shall  be  furnished  so  as 
to  be  received  by  the  Board  at  least  IS 
days  prior  to  the  date  set  for  hearing,  and 
a  copy  shall  simultaneously  be  furnished 
to  the  other  party  as  previously 
arranged. 

§  955.\l      Prehearing    or    prrsubaiiM>ion 
conference. 

Whether  the  case  is  to  be  submitted 
pursuant  to  8  955.12.  or  heard  pursuant 
to  88  955.18  through  955.26,  the  Board 
may  upon  its  own  initiative  or  upon  the 
application  of  either  party,  call  upon 
the  parties  to  appear  before  a  Board 
Member  for  a  conference  to  consider: 

(a)  The  simplification  or  clarification 
of  the  issues; 

(b)  The  possibility  of  obtaining  stipu- 
lations. n^tn<<«inn«  agreements  oo  docu- 
ments, understandings  on  matters  al- 
ready of  record,  or  similar  agreements 
which  win  avoid  uimecessary  proof; 

(c)  The  limitation  of  the  number  of 
expert  witnesses,  or  avoidance  of  similar 
cumulative  evidence,  if  the  case  is  to  be 
heard; 

(d)  The  possibility  of  agreement  dis- 
posing of  all  or  any  of  the  issues  in 
dispute;  and 

(e)  Such  other  matters  as  may  aid  in 
the  disposition  of  the  appeaL 

The  results  of  the  conference  shall  be 
reduced  to  writing  by  the  Board  Member 
and  this  writing  shall  thereafter  consti- 
tute part  of  the  record.  j  i 

§  955.12     Sabmission  witfaoirt  a  hearing. 

Either  party  may  elect  to  waive  a  hear- 
ing and  to  submit  his  case  upon  the 
record  before  the  Board,  as  settled  pur- 
suant to  8  955.14.  Submission  of  the  case 
without  hearing  does  not  relieve  the 
parties  from  the  necessity  of  proving  the 
facts  supporting  their  allegations  or  de- 
fenses. Affidavits,  depositions,  admis- 
sions, answers  to  Interrogatories,  and 
stipulations  may  be  employed  to  supple- 
ment other  documentary  evidence  in  the 
Board  record.  The  Board  may  permit 
such  submission  to  be  supplemented  by 
oral  argument  (transcribed  If  requested) , 
and  by  briefs  arranged  to  accordance 
with  i  955.24. 

§  955.13     Optional     accelerated     proce' 

uare. 

'a)  In  appeals  Involving  $25,000  or 
less,  either  [tarty  may  elect,  to  his  notice 
of  appeal,  complaint,  answer,  or  by 
separate  correspondence  or  statonent 
prior  to  commencement  of  hearing  or 
settlement  of  the  record,  to  have  the 
appeal  processed  under  a  shortened  and 
accelerated  procedure.  For  application  of 
this  rule  the  amount  to  controversy  will 
be  determined  by  the  sum  of  the  amounts 
rlalmert  by  either  party  against  the 
other  to  the  appeal  proceeding.  If  no 
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specific  amount  of  claim  Is  stated,  a  < 
will  be  considered  to  fall  within  this  rule 
If  the  sum  of  the  amoimta  which  each 
party  represents  to  writing  that  tt  could 
recover  as  a  result  of  a  Board  dedslan 
favorable  to  it  does  not  exceed  $35,000. 
Upon  such  election,  a  case  shall  then  be 
processed  under  this  role  unless  the 
other  party  objects  and  shows  grxxl 
cause  why  the  substantive  nature  of  the 
dispute  requires  processing  under  the 
Board's  regular  procedures  and  the 
Board  sustains  such  objection.  In  cases 
proceeding  under  this  rule,  parties  are 
encouraged,  to  the  extent  possible  con- 
sistent with  adequate  presentation  of 
their  factual  and  legal  positions,  to 
waive  pleadings,  discovery,  and  briefs. 

(b)  Written  decision  by  the  Board  to 
cases  proceedtog  under  this  rule  normally 
will  be  short  and  contain  summary  find- 
ings of  fact  and  conclusions  only.  The 
Board  wlH  endeavor  to  render  siMh  de- 
cisions wlthto  30  days  after  the  appeal 
is  ready  for  decision.  Such  decisions  win 
be  rendered  for  the  Board  by  a  single 
Board  Member  with  the  concurrence  of 
the-  Chairman  or  a  designated  member; 
except  that  to  cases  tovolvtog  $5,000  or 
less  where  there  has  been  a  hearing,  the 
single  Board  Member  presiding  at  the 
heartog  may.  to  his  discretion,  at  the 
conclusion  of  the  hearing  and  after  en- 
tertaining such  oral  arguments  as  he 
deems  appropriate,  render  on  the  record 
oral  summary  findings  of  fact,  concto- 
sions  and  decision  of  the  appeal.  In  the 
latter  instance,  the  Board  win  subse- 
quently furnish  the  parties  a  typed  copy 
of  such  oral  decision  for  record  and  pay- 
ment purposes  and  to  estaMlsh  the  date 
from  which  the  period  for  filing  a  motion 
for  reconsideration  under  8  955.30 
commences. 

Except  as  hereto  modified,  these  rules 
otherwise  apply  to  aU  respects. 

§  955.14     Settling  the  record. 

(a)  The  record  upon  which  the  Board's 
decision  wIU  be  rendered  consists  of  the 
appeal  file  described  to  5  955.5.  and  to 
the  extent  the  foDowtag  Items  have  been 
filed,  pleadtogs,  prehearing  conference 
memoranda  or  orders,  prehearing  briefs, 
depositions  or  mterrogatories  received 
to  evidence,  admissions,  stipulations, 
transcripts  of  conferences  and  hearings, 
hearing  exhibits,  posthearing  briefs,  and 
documents  which  the  Board  has  spe- 
cifically designated  be  made  a  part  of 
the  record.  The  record  wlU  at  all  reason- 
able times  be  available  for  inspection  by 
the  parties  at  the  office  of  the  Board. 

(b)  Except  as  the  Board  may  other- 
wise order  to  Its  discretion,  no  proot 
shEdl  be  received  to  evidence  after  com- 
pletion of  an  oral  hearing  or,  to  cases 
submitted  on  the  record,  after  notifica- 
tion by  the  Board  that  the  case  is  ready 
for  decision. 

(c)  The  weight  to  be  attached  to  any 
evidence  of  record  will  rest  wlthto  the 
sound  discretion  of  the  Board.  The  Board 
may  to  any  case  reqiilre  either  party, 
wttfa  appropriate  notice  to  the  other 
party,  to  submit  additional  eridenee  on 
any  matter  relevant  to  the  appeaL 
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i  955.15     Diacovery — dtepoakkma. 

(a)  General  poUcg  and  protective 
orders.  The  parties  are  encouraged  to 
oigage  to  volimtary  discovery  proce- 
dures. In  connection  with  any  deposition 
or  other  discovery  procedure,  the  Board 
may  make  any  order  which  justice  re- 
quires to  protect  a  party  or  person  from 
annoyance,  embarrassment,  oppression, 
or  imdue  bxirden  or  expense,  and  those 
orders  may  toclnde  limitations  on.  the 
scope,  method,  time  and  place  for  dis- 
covery, and  provisions  for  protecting  the 
secrecy  of  confidential  toformatlon  or 
documents. 

Cb)  When  depositions  permitted.  After 
an  appesd  has  been  docketed  and  com- 
plaint filed,  the  parties  may  mutually 
agree  to,  or  the  Board  may,  upon  appli- 
cation of  either  party  and  for  good 
cause  shown,  order  the  talcing  ot  testi- 
mony of  any  person  by  deposition  upon 
oral  examination  or  written  toterroga- 
tories  before  any  officer  authorized  to 
administer  oaths  at  the  idace  af-exami- 
nation,  for  use  as  evidence  or  forl^iMir- 
pose  of  discovery.  The  application  for 
order  shaU  specify  whether  the  purpose 
of  the  deposition  is  discovery  or  for  use 
as  evidence. 

(c)  Orders  on  depositions.  The  time. 
place,  and  manner  of  taking  depositions 
shaU  be  as  mutuaUy  agreed  by  the  panJes. 
or  falling  sach  agreement,  governed  by 
order  of  the  Board. 

(d)  Use  as  evidence.  No  testimony 
taken  by  depositions  shan  be  considered 
as  part  of  the  evidence  In  the  hearing 
of  an  appesd  unless  and  until  such  testi- 
mony is  offered  and  received  to  evidence 
at  such  hearing.  It  wfll  not  ordinarily 
be  received  to  evidence  If  the  deponent 
Is  present  and  can  testify  personally  at 
the  heartog.  In  sxxh  instances,  however, 
the  deposition  may  be  used  to  contra- 
dict or  Impeach  the  testimony  of  the 
witness  given  at  the  hearing.  In  cases 
submitted  on  the  record,  the  Board  may, 
to  its  discretion,  receive  depositions  as 
evidence  to  supplementation  of  that 
record. 

(e)  Expenses.  Each  par^  shaU  bear  its 
own  expenses  associated  with  the  taking 
of  any  deposltlcHi. 

S  955.16  Interrogatories  to  parties,  ad- 
mission of  facta,  and  pro&ction  and 
inspection  of  documents. 

(a)  Interrogatories  to  parties.  After 
an  appeal  has  been  filed  with  the  Board, 
a  party  may  serve  on  the  other  party 
written  mterrogatories  to  be  answned 
separately  to  writing,  signed  under  oath 
and  returned  wlthto  30  days.  Upon 
timely  objection  by  the  party,  the  Board 
win  determtoe  the  extent  to  which  the 
toterrogatories  win  be  permitted.  The 
scope  and  use  of  toterrogatories  win  be 
controlled  by  8  955.15. 

fb>  AdmissioH  of  facta.  Aftev  an  aiv 
peal  has  been  fUed  with  the  BocuxL,  a 
party  may  serve  upon  the  other  party  a 
request  for  the  admission  of  spedfled 
facts.  Wlthto  30  days  after  sendee,  the 
party  served  shaU  answer  each  requested 
fact  or  file  objeetloae  thereto.  The  fac- 
tual propositions  set  out  to  the  requeefe 
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shall  be  deemed  admitted  upon  the  fail- 
ure of  a  party  to  respond  to  the  request 
for  admission. 

(c)  Production  and  inspection  of  doc- 
uments. Upon  motion  of  any  party  show- 
ing good  cause  therefor,  and  upon  no- 
tice, the  Board  may  order  the  other  party 
to  produce  and  permit  the  Inspection  and 
copying  or  photographing  of  any  desig- 
nated documents  or  objects,  not  privi- 
leged, specifically  identified,  and  their 
relevance  and  materiality  to  the  cause 
or  causes  in  issue  explained,  which  are 
reasonably  calculated  to  lead  to  the  dis- 
covery of  admissible  evidence.  If  the  par- 
ties cannot  themselves  agree  thereon, 
the  Board  shall  specify  just  terms  and 
conditions  in  making  the  inspection  and 
taking  the  copies  and  irtiotographs. 

§953.17     Ser\  ice  of  paper*. 

Papers  shaU  be  served  personally  or  by 
mailing  the  same,  addressed  to  the  party 
upon  whom  service  is  to  be  made.  Cop- 
ies of  complaints,  answers  and  simulta- 
neous briefs  shall  be  filed  directly  with 
the  Board.  The  party  filing  any  other 
paper  with  the  Board  shall  send  a  copy 
thereof  to  the  opposing  party,  noting  on 
the  paper  filed  with  the  Board,  or  on 
the  letter  transmitting  the  same,  that  a 
copy  has  been  so  furnished. 

Hearings 

§   955.18      Where  and  when  held. 

Hearings  will  ordinarily  be  held  in  tlie 
Washington,  D.C.  area,  except  that  upon 
request  seasonably  made  and  upon  good 
cause  shown,  the  Board  may  set  the 
hearing  at  another  location.  Hearings 
will  be  scheduled  at  the  discretion  of  the 
Board  with  due  consideration  to  the 
regular  order  of  appeals  and  other  per- 
tinent factors.  On  request  or  motion  by 
either  party  and  upon  good  cause  shown, 
the  Board  may,  in  its  discretion,  ad- 
vance a  hearing. 

§  955.19     Notice  of  hearings. 

The  parties  shall  be  given  at  least  15 
days  notice  of  the  time  and  place  set 
for  hearings.  In  scheduling  hearings,  the 
Board  will  give  due  regard  to  the  de- 
sires of  the  parties  and  to  the  require- 
ment for  just  and  inexpensive  determin- 
ation of  appeals  without  urmecessary  de- 
lay. Notices  of  hearing  shall  be  promptly 
acknowledged  by  the  parties. 

§  955.20  Unexcused  absence  of  a  parly. 
The  unexciised  absence  of  a  party  at 
the  time  and  place  set  for  hearing  will 
not  be  occasion  for  delay.  In  the  event 
of  such  absence,  the  hearing  will  proceed 
and  the  case  wUl  be  regarded  as  sub- 
mitted by  the  absent  party  as  provided 
In  S  955.12. 


§  955.21      Nature  of  hearings. 

Hearings  shall  be  as  Informal  as  may 
be  reasonable  and  appropriate  under  the 
circumstances.  Appellant  and  respondent 
may  offer  at  a  hearing  on  the  merits 
such  relevant  evidence  as  they  deem  ap- 
propriate said  as  would  be  admissible 
under  the  generally  accepted  rules  of  evi- 
dence applied  In  the  courts  of  the  United 
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States  In  nonjury  trials,  subject,  how- 
ever, to  the  sound  discretion  of  the  pre- 
siding officer  In  supervising  the  extent 
and  manner  of  presentation  of  such  evi- 
dence. In  general,  admissibility  will  hinge 
on  relevancy  and  materiality.  Letters  or 
copies  thereof,  affidavits,  or  other  evi- 
dence not  ordinarily  admissible  under 
the  generally  accepted /ules  of  evidence, 
may  be  admitted  In  the  discretion  of  the 
presiding  officer.  The  weight  to  be 
attached  to  evidence  presented  In  any 
particular  form  will  be  within  the  dis- 
cretion of  the  Board,  taking  Into  con- 
sideration all  the  circumstances  of  the 
particular  case.  Stipulaticais  of  fact 
agreed  upon  by  the  parties  may  be  re- 
garded and  used  sus  evidence  at  the 
hearing.  The  parties  may  stipulate  the 
testimony  that  would  be  given  by  a  wit- 
ness if  the  witness  were  present.  The 
Board  may  in  any  case  require  evidence 
in  addition  to  that  offered  by  the  parties. 

§  955.22      Examination  of  witne<i«es. 

Witnesses  before  the  Board  will  be 
examined  orally  imder  oath  or  affirma- 
tion, xmless  the  facts  are  stipulated,  or 
the  presiding  officer  shall  otherwise 
order.  If  the  testimony  of  a  witness  is  not 
given  imder  oath,  the  Board  may  warn 
the  witness  that  his  statements  may  be 
subject  to  the  provisions  of  Title  18, 
United  States  Code,  Sections  2S7  and 
1001,  and  any  other  provisions  of  law 
imposing  penalties  for  knowingly  making 
false  representations  in  connection  with 
claims  against  the  United  States  or  in 
any  matter  within  the  jurisdiction  of  any 
department  or  agency  thereof. 

§  953.23     Copies  of  papers. 

When  books,  records,  paper.s,  or  docu- 
ments have  been  received  in  evidence,  a 
true  copy  thereof  or  of  such  part  there- 
of as  may  be  material  or  relevant  may  be 
susbtituted  therefor,  during  the  hearing 
or  at  the  conclusion  thereof. 

§  955.24     Posthearing  brief*. 

Posthearlng  briefs  may  be  submitted 
upon  such  terms  as  may  be  agreed  upon 
by  the  parties  and  the  presiding  officer  at 
the  conclusion  of  the  hearing.  Or- 
dinarily, they  will  be  simultaneous  briefs, 
exchanged  within  30  days  after  receipt 
of  transcripts 

§  955.25      Transcript  of  proceedings. 

Testimony  and  argument  at  hearings 
shall  be  reported  verbatim,  unless  the 
Board  otherwise  orders.  Transcripts  or 
copies  of  the  proceedings  shall  be  sup- 
plied to  the  parties  at  such  rates  as  may 
be  fixed  by  contract  between  the  Reporter 
and  the  U.S.  Postal  Service. 
§  955.26     Withdrawal  of  exhibits. 

After  a  decision  has  become  final  the 
Board  may,  upon  request  and  after 
notice  to  the  other  party,  in  its  discre- 
tion, permit  the  withdrawal  of  original 
exhibits,  or  any  part  thereof,  by  the 
party  entitled  thereto.  The  substitution 
of  true  copies  of  exhibits  or  any  part 
thereof  may  be  required  by  the  Board  to 


its  discretion  as  a  condition  of  granting 
permission  for  such  withdrawal. 

Reprxsentation 

§  955.27     The  Appellant. 

An  individual  appellant  may  appenr 
before  the  Board  In  person,  a  corpora - 
Uoa  by  an  officer  thereof,  a  partnership 
or  joint  venture  by  a  member  thereof, 
or  any  of  these  by  an  attorney  at  law  duly 
Licensed  in  any  state,  commonwealth, 
territory,  or  in  the  District  of  Columbia 
An  attorney  representing  an  appellant 
shall  file  a  written  notice  of  appearanre 
with  the  Board. 

§  935.28     The  Respondent. 

Postal  Service  counsel,  designated  by 
the  General  Counsel,  will  represent  the 
interest  of  the  Government  before  the 
Board.  Counsel  shall  file  a  notice  of  ap- 
pearance with  the  Board,  and  notice 
thereof  will  be  given  appellant  or  his  at- 
torney in  the  form  specified  by  the  Board 
from  time  to  time.  Whenever  at  any  time 
it  appears  that  appellant  anr*  Postal 
Service  Counsel  are  in  agreement  as  to 
disposition  of  the  controversy,  the  Board 
may  suspend  further  processing  of  the 
appeal:  Provided,  however.  That  if  the 
Board  is  aayiaed  thereafter  by  either 
party  that  the  controversy  has  not  been 
disposed  of  by  agreement,  the  case  shall 
be  restored  to  the  Board's  calendar  with- 
out loss  of  position. 

Decisions 

§  933.29      Decisions. 

Decisions  of  the  Board  will  be  made  m 
writing  and  authenticated  copies  there- 
of will  be  forwarded  simultaneously  to 
both  parties.  The  rules  of  the  Board  and 
all  final  orders  and  decisions  shall  be 
open  for  public  Inspection  at  the  offices  of 
the  Board  In  Washington,  D.C.  Decisions 
of  the  Board  will  be  made  solely  upon 
the  record,  as  described  in  {  955.14. 

Motion  for  Reconsideration 

§  955.30     Motion  for  reconsideration. 

A  motion  for  reconsideration.  If  filed 
by  either  party,  shall  set  forth  specifically 
the  ground  or  grounds  relied  upon  to  sus- 
tain the  motion,  and  shall  be  filed  within 
30  days  from  the  date  of  the  receipt  of  a 
copy  of  the  decision  of  the  Board  by  the 
party  filing  the  motion. 

Dismissals 

§  955.31      Dismissal  without  prejudice. 

In  certain  cases,  appeals  docketed  be- 
fore the  Board  are  required  to  be  placed 
in  a  suspense  status  and  the  Board  is 
unable  to  proceed  with  disposition  there- 
of for  reasons  not  within  the  control  of 
the  Board.  In  any  such  case  where  the 
suspension  has  continued,  or  it  appears 
that  it  will  continue,  for  an  inordinate 
length  of  time,  the  Board  may.  in  its 
discretion,  dismiss  such  appeals  from 
its  docket  without  prejudice  to  their 
restoration  wh«i  the  cause  of  suspen- 
sion has  been  removed.  Unless  either 
party  or  the  Board  acts  within  three 
years  to  reinstate  any  appeal  dismissed 
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without  prejudice,  the  dismlssfa  shall  be 
deemed  with  prejudice.  { 

§  955.32     Diamiaaal  for  failnic  to  proM- 
ente. 

WhenevCT  a  record  discloses  the  fail- 
ure of  either  party  to  file  documents  re- 
quired by  these  rules,  respond  to  notices 
or  correspondence  from  the  Board,  com- 
ply with  orders  of  the  Board,  or  other- 
wise indicates  an  intention  not  to 
continue  the  prosecution  or  defense  of 
an  appeal,  the  Board  may  issue  an  order 
requiring  the  offraidlng  party  to  show 
cause  why  the  appeal  should  not  be 
either  dismissed  or  granted,  as  appro- 
priate. If  the  offending  party  shall  fail 
to  show  such  cause,  the  Board  may  take 
such  action  as  it  deems  reasonable  and 
proper  under  the  clrctunstanceB. 

Ex  Parti  ComnrNicATiOKS 

5  95533     Ex  Parte  Commmucations. 

No  member  of  the  Board  or  of  the 
Board's  staff  shall  entertain,  nor  shall 
any  person  directly  or  Indirectly  involved 
in  an  appeal  submit  to  the  Board  or  the 
Board's  staff,  off  the  record,  any  evi- 
dence, explanation,  analysis,  or  advice, 
whether  written  oe  oral,  regarding  any 
matter  at  issue  in  an  appeal.  This  provi- 
sion does  not  apply  to  consultation 
among  Board  members  nor  to  ex  parte 
communications  concerning  the  Board's 
administration  functions  or  procedures. 

Sanctions 

§  955.34     Sanctions. 

If  any  party  falls  or  refuses  to  obey  an 
order  issued  by  the  Board,  the  Board  may 
make  such  order  in  regard  to  the  failtire 
aA  it  considers  necessary  to  the  just  and 
expeditious  conduct  of  the  appeal. 

EiTECTiVK  Dah  Airo  Afplicabilitt 

§  95535     EITecthre  date  and  appiicabil- 
ity. 

These  rules  shall  take  effect  on  Febru- 
ary 18, 1976.  Except  as^herwtse  directed 
by  the  Board,  these  rum  shall  not  apply 
to  appeals  which  have  been  docketed 
prior  to  their  effective  date. 

Edward  F.  LnsstxR, 

Chairman, 
Board  of  Contract  Appeals. 

(PR  Doc.78-4623  Wted  3-17-76:8:46  am] 

Tftl«45 — Pubik  Wetfara 

CHAPTER  11 — SOCIAL  AND  REHABILITA- 
TION SERVICE  (ASSISTANCE  PRO- 
GRAMS), DEPARTMENT  Of  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  201— GRANTS  TO  STATES  FOR 
PUBUC  ASSISTANCE  PROGRAMS 

Deferral  of  Ctoims 

Notice  of  proposed  rule  making  to  es- 
tablish formal  procedures  for  the  defer- 
ral of  claims  for  Federal  financial  par- 
ticipation was  published  in  the  Federal 
Register  on  August  14,  1975,  (40  FR 
34138) .  The  purpose  of  the  regulation  Is 
to  establish  procedures  for  Identifying 
and  processing  claims  for  Federal  finan- 
cial participation  under  the  public  as- 


sistance titles  of  the  Social  Security 
Act.  where  the  allowability  of  the  claim  is 
subject  to  question.  The  proposal  speci- 
fied that  it  to  the  Stote's  obUgatton  to 
establish  to  the  satisfaction  of  the  Re- 
gional Office  that  the  claim  is  allowable. 
A  total  of  29  responses  was  received: 
20  from  State  Welfare  Agencies;  1  from 
a  city  Welfare  Department;  1  from  a  U.S. 
Representative;  3  from  Governors;  1 
from  a  State  legislaitor;  1  from  the 
American  Public  Welfare  Association 
(APWA) ;  1  from  a  County  Welfare  De- 
partment; and,  1  from  the  Natiwial 
Association  of  Counties.  The  major  con- 
cerns expressed  in  these  comments  are 
discussed  below. 

Statutory  Authoritt 

While  3  respondents  recognized  the 
need  to  establish  uniform  procedures  to 
be  used  by  the  Regional  Offices  in  iden- 
tifying and  processing  claims  whose  al- 
lowability is  subject  to  question,  all  were 
opposed  to  this  regulation.  Many  believe 
that  the  Secretary  lacks  statutory  au- 
thority to  defer  questioned  claims.  Their 
position  Is  that  HEW's  only  options  are 
to  pay  the  claim  and  perform  a  subse- 
quent evaluation  of  whether  the  claim 
met  all  requirements  for  Federal  finan- 
cial participation  or  to  disallow  the 
claim. 

Response:  Under  the  Act,  the  Secre- 
tary has  no  authority  to  pay  claims  (sub- 
ject only  to  later  dl-^allowances  as  a  result 
oj  an  audit  exception  or  financial  man- 
agement review)  no  matter  how  ques- 
tionable they  may  appear.  The  Secretary 
must  determine  that  the  expenditures  for 
which  Federal  matching  is  claimed  by 
the  State  were  properly  made  under  the 
State  plan.  Concomitant  with  this  re- 
sponsibiUty  is  the  authority  to  defer 
claims  for  a  reasonable  period  of  time 
pending  a  determination  of  their  elIIow- 
abillty  or  unallowabillty.  Any  other  in- 
terpretation wotild  require  the  Secretary 
to  authorize  Federal  financial  participa- 
tion in  potentially  unallowable  claims  in 
violation  of  the  statutory  mandate.  "Hie 
basis  for  this  regulation  is  the  Secretary's 
belief  that  to  handle  questionable  claims 
on  any  other  basis  would  be  contrary  to 
his  statutory  responsibilities  under  the 
Social  Security  Act. 

Tncx  Frame 

Nine  responses  commented  on  the  time 
frame  established  by  the  regulation  for 
action  on  a  deferred  claim.  Four  State 
agencies  and  APWA  criticized  the  poten- 
tial delay,  which  could  be  up  to  approxi- 
mately 6^8  months' before  the  R«gional 
Commissioner  must  take  action  on  a  de- 
ferred claim.  Two  commenters  indicated 
that  the  extent  of  the  delay  could  result 
in  severe  cash  flow  problems.  One  Indi- 
cated that  the  State  had  no  ronedy  if 
HEW  takes  longer  than  the  proposed 
time  frame.  Two  respondents  felt  that 
the  regulation  at  45  CPR  201.15(c)(1) 
should  indicate  when  initial  deferral  ac- 
tion will  be  taken  by  the  Regional  Com- 
missioner. Two  States  indicated  that  120 
days  may  not  be  enough  time  to  gather 
and  process  Uie  voluminous  documenta- 
tion that  may  be  required  by  the  Re- 
gional Commissioner. 


Response:  Tixe  time  frame  In  the  pro- 
posed regulation  was  designed  to  assure 
adequate  time  tor  handling  the  most 
complex  claims.  We  expect  the  regional 
offices  to  handle  deferrals  as  expedi- 
tiously as  possible.  The  regulation  has 
been  changed  to  require  that  any  defer- 
ral action  be  initiated  within  60  days 
after  the  State's  Quarterly  Statement  ot 
Elxpenditiu-es  has  been  received  by  the 
Regional  Commissioner. 

The  time  periods  for  action  on  a  de- 
fored  claim  are  considered  reasonable 
since  the  States  have  direct  control  over 
more  than  >4  of  the  potential  time  lapse. 
45  CFR  201.15(c)  (6)  iM-ovides  that  if  the 
Regional  Commissioner  does  not  take 
final  action  to  allow  or  disallow  the  de- 
ferred expenditure  within  the  time  pe- 
riod, the  claim  will  be  paid. 

HEW  feels  that  120  days  is  sufficient 
time  to  make  available  requested  sup- 
porting documents  and  materials.  Some 
form  of  documentation  must  be  used  In 
the  preparation  of  the  original  claim. 
Making  that  documentation  available  to 
the  Regional  Commissioner  In  readily 
reviewable  form  should  Impose  no  sub- 
stantial additional  burden. 

Exteht  op  Deppzrral 

One  State  agency  commented  that  the 
language  at  45  CFR  201.15(c)  (1)  seemed 
to  provide  for  deferring  an  entire  claim 
when  only  a  portion  of  it  was  question- 
able. 

Response:  The  regulation  now  makes 
clear  Uiat  if  only  a  portion  is  question- 
able, only  that  portion  will  be  deferred. 

Criteria 

Six  State  agencies  and  APWA  criti- 
cized the  regulation's  failure  to  estab- 
lish objective,  substantive  criteria  to  be 
used  by  the  Regional  Commissioner  to 
determine  which  claims  are  of  "ques- 
tionable allowability".  They  felt  that, 
without  better  guidelines,  the  regulation 
could  not  be  intopreted  and  applied  con- 
sistently, and  valid  claims  would  be  "sub- 
ject to  the  whims  of  the  various  Regional 
Commissioners". 

Response:  This  regulation  merely 
codifies  present  practice,  which  has  been 
in  effect  since  1973;  no  abuse  of  this 
authority  has  been  documented.  This  is 
supported  by  the  fact  that  <»ly  about 
two  percent  of  the  simounts  claimed  on 
expenditure  reports  submitted  within  the 
past  year  were  determined  sufficiently 
questionable  to  be  deferred.  The  close 
working  relationship  between  Regional 
Office  personnel  and  the  States  should 
resolve  most  questions,  leaving  only  the 
more  complex  problems  subject  to  the 
deferral  procedure.  Although  SRS  ex- 
plored the  possibility  of  establishing  cri- 
teria to  determine  when  a  claim  was 
"questionable",  due  to  the  wide  varied 
of  claims  It  was  not  possible  to  do  so. 
BR8  win  continue  to  consider  the  ques- 
tion as  experience  develops,  and  where 
possible,  wm  provide  guidelines  to  its 
Regional  CommlsslonerB. 

RsTROAcnvB  Claims 

Nine  respondents  were  concerned  that 
all   retroactive   claims   would   automa- 
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tlcally  be  siiJwect  to  deferral  procedures. 
They  felt  that  there  was  no  justification 
for  autojnatlc^y  treating  any  retroac- 
tive claim  as  being  of  questionable  allow- 
ability. Two  State  agencies  feared  that 
under  this  regulation  the  Regional  Com- 
missioner would  reduce  their  initial  es- 
timate, and  then  automaticaUy  defer  the 
difference  between  the  reduced  estimate 
and  the  ultimate  actual  expenditures. 

Response:  Claims  In  excess  of  esti- 
mated expenditures  are  not  necessarily 
subject  to  question.  However,  a  retro- 
active claim  pertains  to  a  reporting  peri- 
od for  which  a  State  had  already  sub- 
mitted a  certified  expenditure  stat«nent. 
HEW  therefore  believes  that  the  State 
should  fully  establish  the  allowability  of 
such  addiUon^  claim  prior  to  payment. 

If  the  State  has  readily  available  for 
the  Regional  Commissioner's  review 
adequate  documentation  of  the  retro- 
active claim  at  the  time  of  submittal  It 
would  be  possible  in  many  Instances  for 
the  Regional  Commissioner  to  make  the 
determination  of  allowability  without 
deferring  the  claim.  If  the  State  can 
make  such  documentation  available  for 
review  in  advance  of  »ubmlttlng  the 
retroactive  claim  the  possibility  of  de- 
ferral would  be  further  reduced. 

Bttkdcn  Of  Pboof 


Six  State  agencies  and  APWA  objected 
to  the  provision  at  45  CFR  201.15(c)  (7) 
which  makes  it  "the  responsibUity  of  the 
State  agency  to  establish  the  allowability 
of  a  deferred  claim".  APWA  stetes  that 
the  effect  of  this  regtilatlon  Is  "to  estab- 
lish a  presiunption  that  no  expendltxire 
submitted  by  a  state  Is  vallti  until  HEW 
declares  It  to  be  so."  -niree  comments 
suggested  that  shifting  the  "burden  of 
proof  to  the  States  In  this  manner  Is  a 
direct  contradiction  of  not  only  the  spirit 
but  the  letter  of  the  Act. 

Response:  The  statute  authoriaea  the 
Secretary  to  pay  only  those  exp«idl- 
tures  which  are  properly  subject  to  Fed- 
eral financial  participation;  therefore, 
tmless  tiie  Department  Is  able  to  de- 
termine that  an  expenditure  Is  appro- 
priate It  cannot  by  law  allow  It  to  be 
paid.  The  burden  bf  rwoperly  document- 
ing their  claims  has  always  rested  with 
the  States. 

This  regulation  is  merely  a  codiflca- 
tton  of  the  procedures  that  toe  8RS 
Regional  OfBces  have  been  xising  in  the 
approval  of  SRS-OA-41  expenditure  re- 
ports. Although  some  comments  cited  the 
potential  for  abuses,  tKe  fact  is  that  to 
date  none  have  been  reported  or  docu- 
mented. One  State  reported  that  the 
current  prooedxire  used  to  validate  ex- 
Ijendlture  reparts.  including  the  use  oJ 
deferrals,  has  "worked  well  and  with  no 
unreasonable  deferrals  or  unreasonaWe 
dtiay  on  deferred  Items."  TWs  State  con- 
siders a  regulation  onneeessary  and  de- 
scribes the  operation  of  the  current  pro- 
cedures as  follows: 

.  The  Regions  are  suppoMd  to  be  •  •  ♦  In 
Clooe  and  frequent  contact  with  their  States. 
They  have  targ*  numbers  et  financial  man- 
agement and  audit  personnel  as  weU  aa 
ti^nleal  program  peno&nel.  Tttey  know  (or 
^•aM  know)  tbelr  Btmtm'  awwp^e*  pulitta 
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msaiBtane*  pklaos,  payment  systems,  account- 
ing aystem,  and  Federal  reporting  systems. 
They   know    (or    should    know)    the    "track 
record-  of  their  various  States  regarding  tfce 
accuracy  and   validity  of  thetr  expenditure 
reports  in  the  past — espcclaUy  as  related  to 
ivlor    period    adjustments    which    Beglonal 
personnel  have  investigated.  Upon  receipt  of 
a  State's  SBS-OA-41    series   of   reports,  a  2 
or  3  d&y  review  Is  more  than  sufficient  for 
competent    Regional    personnel    to    Identify 
any  Items  of  the  claim  which  need  a  closer 
look.  A  phone  calh  to  the  appropriate  State 
t>ersonnel    describing    the    pToblem(s)    and 
reqaestlng    that    the   StaU   personnel    brief 
themselves    on    the   details   of    these    tteme 
and  assemble  the  doctmaentation  In  prepara- 
tk>a    for    a    field    vtattt    to    the    SUte    by 
Regional    personnel    during    the    following 
week  would  be  adequate  notice  to- the  State 
personnel  who  have  Just  completed  develop- 
ing and  preparing  the  claim.  Then  a  3  to  5 
day  field  visit  could  be  made  by  the  appro- 
priate Regional  Financial  Management  per- 
sonnel   (and    program    personnel,    If    neces- 
sary) to  Investigate  the  details  of  all  adjust- 
ments and  any  other  problem  Items.  Such 
visit     would     provide     suflVdent     time     to 
thoroughly  check  all  Items  to  the  point  of 
acceptance  as  submitted  or  to  Identify  those 
items  that  definitely  require  further  review 
before  approval  or  dental  and  which  must 
therefore   be  deferred  to  the  current   8RS- 
AO-^1.  All  of  this  activity  can  occur  easily 
within  the  time  period  the  Region  has  to  pre- 
pai«    Its    recommendations    to    the    Social 
and    Rehabilitation    Service    Central    Oflloe 
after    receiving    a   copy   of   the   SRS-OA-41 
from  the  States. 


Items  deferred  In  the  above  procedure 
should  be  resolved  by  the  RegWin  through 
approval  or  denial  before  th*  du*  date  for 
submittal  by  the  State  of  the  next  SRS-OA- 
41.  The  appropriate  Regional  personnel 
should  spend  the  neceasary  time  In  the 
State's  offices  to  examln*  all  the  State's  sup- 
port for  the  deferred  Items  neceeeary  for 
Begtonal  determination  ot  approval  or  dis- 
approval. 

The  Regional  OfDces  are  expected  to 
work  closely  with  the  States  In  discover- 
ing and  resolving  questionable  claims, 
in  the  manner  Illustrated  above.  While 
In  no  way  Interfering  with  this  working 
relationship,  the  deferral  regulation  es- 
tablishes a  procedure  and  a  definite 
time-table  to  be  used.  If  necessary,  to 
provide  the  Regional  Commissioner  with 
the  necessary  documentation  to  assure 
that  the  allowability  or  dlsallowablllty 
of  a  complex  claim  can  be  determined  as 
expeditiously  as  possible. 

After  due  consideration  of  aH  com- 
ments and  objections  received,  the  pro- 
posed regulation,  as  modMied,  1&  adopted. 

Chapter  H  of  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  by  add- 
ing a  new  S  201.15  to  read  as  follows: 

§  ttl.lS     Deferral  of  cUiaos  f«r  Fc«kral 
<T — '-'  participatmn. 

(a)  Scope.  Except  as  otbervlea  pro- 
vided, this  secUon  applies  to  an  claims 
for  Federal  flnnnriai  participatkui  sub- 
mitted by  States  pursuant  to  titles  I, 
IV.  VI,  X.  XIV.  XVI.  XIX.  or  XX  of  the 
Social  Security  Act. 

ib)  DeflnUiona.  Q)  "Deferral  Action." 
means  the  process  of  suspending  pay- 
mexxt  with  respect  to  a  claim  within  tb« 
scope  at  paragraph  (a>  of  Utia  sectkn. 
pending  the  receipt  and  analyali  of  fur- 


ther Information  relating  to  the  allow- 
ability of  the  claim,  under  the  procedures 
specified  in  this  section: 

«2>  "Deferred  claim"  means  a  claim 
within  the  scope  of  paragraph  (a)  of 
this  section  upon  which  a  deferral  action 
has  been  taken. 

(c)  Procedures.  (DA  claim  or  any  por- 
tion, of  a  dalm  for  reimbursement  for 
expenditures  reported  on  the  Quarterly 
Statement  of  Expenditures  shall  be  de- 
ferred only  when  the  Regional  Conunis- 
sioner  believes  the  claim  or  a  specific  por- 
tion of  the  claim  is  of  questionable  allow- 
ability. The  deferral  action  will  be  taken 
within  60  days  after  receipt  of  a  Quar- 
terly Statement  of  Expenditures  pre- 
pared In  accordance  with  instructions  is- 
sued by  the  Service. 

(2)  When  deferral  action  is  taken  on 
a  claim,  the  Regional  Commissioner  will 
within  15  days  send  written  notice  to 
the  State  identifying  the  type  and 
amount  of  the  claim  and  the  reason  for 
deferral.  In  the  written  notice  of  the 
deferral  actton,  the  Regional  Commis- 
sioner will  request  the  State  to  make 
avallabie  for  Inspection  all  documents 
and  matertals  which  the  Regional  office 
then  believes  necessary  to  determine  the 
allowability  of  the  claim. 

(3)  Within  60  days  of  receipt  of  the 
Regional  Commissioner's  notice  of  de- 
ferral action  described  in  paragrai* 
(c)(2)  of  this  section  the  State  shall 
make  available  to  the  Regional  ofDce,  In 
readily  reviewable  form,  all  requested 
documents  and  materials,  or  when  nec- 
essary, shall  Identify  those  documents 
and  items  of  information  which  are  not 
available.  If  the  State  requires  addi- 
tional time  to  make  the  documents  and 
material  available,  it  shall  upon  request 
be  given  an  additional  «0  days. 

(4)  The  Regional  office  will  normally 
Initiate  the  review  within  30  days  of  the 
date  that  materials  become  available  for 
review. 

(&)  If  the  Regional  Commissioner  finds 
that  the  documents  and  materials  are 
not  In  readily  reviewable  form  or  that 
supplemental  information  is  required,  he 
will  promptly  notify  the  SUte.  The  State 
will  have  15  days  from  the  dpte  of  noti- 
fication to  complete  the  action  requested. 
If  the  Regional  Commissioner  finds  that 
the  doctmients  necessary  to  determine 
the  allowability  of  the  claim  are  not 
made  available  within  the  allowed  time 
limits,  or  that  the  documents  are  not 
made  avaflable  In  readily  reviewable 
form,  he  shall  promptly  disallow  the 
claim. 

(9f  The  Regional  Ommissioner  will 
have  90  days  after  all  documentation  Is 
avaflabie  in  readily  reviewable  form  to 
det«mtoe  tk«  aOammUUky  at  the  de- 
ferred claim.  If  the  Regional  Commis- 
sioner is  unable  to  comoTete  the  review 
wittdn  the  tl«e  period  the  claim  will  be 
paid  8i*tect  to  a  later  determlnathm  of 
aflowaMRy. 

(?>  It  Is  ttie  lespuusftPlty  of  the  State 
agency  to  estabU^  the  aDowahfflty  of  a 
defeiied  ctaltn.  ... 

«|>  "me  Regional  OfBce  wlD  notify  the 
Stole  In  wrtthig  of  the  decision  on  tlie 
0g  the  *f  erred  dalm. 
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(9)  If  a  deferred  claim  is  disallowed, 
the  Regional  Commissitxia'  shall  advise 
the  State  of  its  right  to  reconsideratl<»i 
pursuant  to  i  201.14. 

(10)  A  decision  to  pay  a  deferred  claim 
shall  not  preclude  a  subsequent  disallow- 
ance as  a  result  of  an  audit  exception  or 
ftnitnHai  management  review.  If  a  sub- 
sequent dtsaUowance  should  occur,  the 
State,  upon  request  shall  be  granted  re- 
consideration pursuant  to  i  201.14. 
(Section  1103.  «  Stat.  •47  (42  U^.C.  1302)) 

(Catalog  of  Federal  Domeatlc  Aaalstance  Pro- 
grams Nos.  13.714 — Asatatance.  U.761— Public 
Aaalstance-Malntenanoe  AaalataDca  (State 
Aid).  1S.724 — Public  Aaslatanoe-Stat*  and 
Local  Training.  13. 7M — Publle  Aaslstanoa 
Social  Services) 

Effective  Date:  This  regulation  Is  effec- 
tive February  17.  1976,  with  respect  to 
all  fiitinrm  for  Fedoral  «T»«Tv»ifti  partic- 
ipation arising  thereafter,  and  with  re- 
spect to  all  pending  claims  for  Fedend 
financial  participation,  except  that  with 
respect  to  such  pending  claims,  the  time 
limits  Imposed  by  paragraph  (c)  (1)  and 
(c)  (3)  and  (c)  (6)  shall  not  begin  to  run 
tmtU  after  the  date  of  publication  In  the 

ftraiAL  RSGISTKa. 

Dated:  December  19.  1975. 

JoaV  A.   SVAHK, 

Acting  Administrator,  Social  and 
RehaMUtatUm  Service. 

Approved:  February  10,  1976. 

D*Vn>   &CATHXWB, 

Secretary. 
(FR  Doc.7a-'4603  Filed  2-13-76:8:45  am] 


CHAFTCR  III— OFFICE  OF  CHILD  SUPPORT 
ENFORCCMENT  (CHILD  SUPPOfTT  EN- 
FORCEMENT PROGRAM).  OEPMtTMEHT 
OF  HEALTH,  EDUCATION,  AND  WEL- 
FARE 

PART  304 — FEDERAL  RNANCIAL 
PARTiaPATlON 

Public  SourcM  of  State's  Share 

Part  304  of  Chapter  m.  Title  45  of  the 
Code  of  Federal  Regulations  is  amended 
to  provide  that  child  support  enforce- 
ment expenditures  made  by  another  pub- 
lic agency,  when  certified  to  the  State 
IV-D  agency,  may  be  used  as  the  non- 
Federal  share  in  claiming  Federal  r^m- 
bursement  imder  title  IV-^. 

Regulations  published  on  June  26,  1975 
(40  FR  27154)  require  the  transfer  of 
funds  from  other  mblic  agencies  to  the 
State  IV-D  agency  when  such  funds  are 
used  as  the  non-Federal  share  in  claim- 
ing Federal  retanhunement  in  expendi- 
tures under  title  IV-D. 

The  purpose  of  the  am*Tw^m»nt  jg  |o 
make  xmnecessary  the  often  burdensoyne 
procedures  required  for  transfer  of 
funds.  The  revised  regulation  wlU  cod- 
tlnue  to  permit  tramferred  funds  to  be 
naed  as  the  xtoo-l^deral  share  and  win 
also  allow  certUlad  erKpandttures  made 
by  otber  pobUc  agcstciss  to  ooostltute  the 
noD-Pederal  share  of  czpendtturea 
tlsliiiffll  for  FWaral  relmbursemenft  by 
ttM  State  IV-O 
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RULES  AND  REGULATIONS 

Tlie  basis  of  this  regulation  is  the  De- 
partment's bdlef  that  this  change  wlU 
promote  prefer  and  efBcient  admin  Is tra- 
tloo  of  the  Child  Support  Program. 

Good  cause  exists  to  dispense  with 
proposed  rule  making  procedures.  The 
regulation  must  be  changed  Immfrfilately 
to  facilitate  the  claiming  of  Federal  re- 
imbursonent  for  Child  Support  Enf <H«e- 
ment  in  expenditures  by  public  agencies 
other  than  the  State  IV-D  agency. 

However,  any  written  comments,  sug- 
gestions, or  objections  addressed  to  the 
Acting  Director,  Office  of  Child  Support 
Enforcement.  Department  of  Health. 
Education,  and  Welfare.  P.O.  Box  2383. 
Washington.  D.C.  20013,  and  received  on 
or  before  March  18,  1976,  wiU  be  con- 
sidered with  a  view  to  possible  revision 
of  this  regulation. 

Such  comments  will  be  availaUe  for 
public  inspection  in  Room  5235  of  the 
Department's  offices  at  330  C  Street, 
aw..  Washington,  DC,  beginning  ap- 
proximately two  weeks  after  publication 
of  this  Notice  in  the  Pxdxxal  Rccism, 
on  Monday  through  Friday  of  each  week 
from  8:30  ajn.  to  5:00  pjn.  (area  code 
203-245-0950). 

Secticn  304.30  Is  revised  to  read  as 
follows: 

S  304.30     PoUie  sources  of  State's  akare. 

(a)  Public  funds,  other  than  those  de- 
rived from  private  resources,  used  by  the 
IV-D  agency  for  its  child  support  en- 
forcement program  may  be  ccKisidered  as 
the  State's  share  in  claiming  Federal  re- 
imbursement where  such  funds  are: 

(1)  Appropriated  directly  to  the  IV-O 
agency:  or 

(2)  Funds  of  another  public  agency 
niilch  are:  (1)  Transferred  to  the  IV-D 
agency  and  are  under  its  administra- 
tive control;  or 

(ID  Certified  by  the  contributing  pub- 
lic agency  as  representing  expoiditures 
under  the  State's  IV-D  plan,  subject  to 
the  limitations  of  this  part. 

(b)  Public  funds  used  by  the  IV-D 
agency  for  its  child  soivort  mf orcemoit 
program  may  not  be  oonridoed  as  the 
State's  share  in  claiming  Federal  reim- 
buisement  irtiere  such  funds  are: 

(1)  Federal  funds,  unless  auttuHiaed 
by  Federal  law  to  be  used  to  match  other 
Federal  funds; 

(2)  Used  to  match  otho-  Fedoal 
fimds. 

(Bwtlon  llOa,  4»  SUt.  M7  (43  XTB.O.  UOt)  ) 

Effective  date,  llie  regulatlaos  In  ttiis 
section  are  effective  on  August  1. 1975. 

Dated:  December  3, 1975. 

JOBW  A.  SvAHir, 
AcUmo  DItectot, 
OJloe  of  Chad  Support  Euforeewtent, 

Approved:  Fdntiazy  10,  1976. 
Dana  Mathswi, 
Seeretarg. 

[m  Doc.7e-4S0S  niMl  3-lS-7«:8:4S  am] 
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Tide  47 — Telecommunication 

CHAPTER  I— FEDERAL 

COMMUNICATIONS  COMMISSION 

(BM-ia01.  RM-3444:  FCC  7«-93] 

PART  73— RADIO  BROADCAST  SERVICES 

Momofandufn  Opinion  and  Order 
Ragardlng  MantMcation  AniMMincainants 

1.  ITie  Commission  has  before  it  two 
petitions  for  rule  making  that  seek 
changes  In  the  rules  governing  station 
identiflcatttm  announcements.  In  the 
first.  (RM-1891)  Straus  Communlca- 
Uaoa,  idc..  se^s  relaxation  of  the  re- 
quirement that  in  making  the  announce- 
ment the  name  of  the  city  of  license  must 
immediately  follow  the  station's  call 
sign.  In  the  second  petition  (RM-2444) 
WUliam  E.  Loucks  seeks  a  requlroeait 
that  the  sUte  as  well  as  the  city  of  li- 
cense be  included  in  reqtiired  station 
identilteatlon  announcements.  Straus' 
petition  was  supported  by  KO&O.  Inc.  No 
other  fUings  were  received  regarding  it, 
and  no  response  at  all  was  received  re- 
garding the  Loucks  petitlm. 

2.  Straus  contends  that  no  purpose  Is 
served  by  literal  adherence  to  the  provi- 
sions of  173.1301(b)(1)  which  requires 
that  In  statkHi  identification  announce- 
meits,  the  stati<»i's  call  sign  shall  be 
"immediate  followed  by  the  name  of 
the  community  or  communities  specified 
in  its  licmse  as  tbp  station's  locatitm." 
It  would  have  the  (Commission  amend  the 
rules  to  permit  the  station  to  insert  the 
name  of  the  licensee  between  the  call 
letters  and  the  station  location.'  Straus 
sees  no  purpose  being  served  by  preclud- 
ing the  insertion  of  "a  short,  truthful 
and  non-misleading  phrase  identifying 
the  licensee."  In  Its  view,  allowing  this 
would  enhance  rather  than  interfere 
with  the  purpose  of  the  rule,  by  aiding 
public  awarenesa  of  the  source  of  the 
broadcasts.  Bow.  Straus  inquires,  would 
the  puUle  be  harmed  by  the  announce- 
ment It  suggests:  ''nils  is  WlfCA,  Straus 
Ownmimlcatinns  in  New  Ymk"  as  coa- 
trasted  with  "lUs  is  WMCA.  New  York, 
Straus  Communications'*.  It  ssscrta  t£iat 
the  Commission  permits  the  latter,  and 
it  argues  that  it  is  overiy  rigid  to  pre- 
clude the  former.  In  its  opinion  the  an- 
nouncement with  the  desired  insertion, 
does  not  misinform  or  lessen  the  in- 
formation value  of  the  announcement. 
On  this  basis  it  seems  tiie  piwosal  as 
consistent  with  the  purposes  of  the  an- 
nouncemoit.  Nor  does  Straus  consider 
the  insert  to  be  promotional  matetiaL 
Thus,  it  views  the  policy  prohibiting  the 
Inclusion  of  promotional  matCTlal  as  no 
barrier  to  its  proposaL 

3.  KCac,  Inc.,  agrees  In  prindide  with 
the  above  views,  but  it  goes  beycHui  them. 


to  prodaoft  this  racult 
iBMrpnUttv*  rallag  was  deniad  by 
BursMi  lattw.  Its  cuxisat  ptniim 
this  farm  at  alMrnattve  rtUaT.  but 
wm  ttunk  Its  apptoaeh  is  IncwMlemtt  wtth 
«h«  plain  hngwaga  of  tte  ml*.  If  tlUs  raUaC 
to  to  be  granted,  a  cHaag*  in  the  rules  is 
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It  would  have  the  Commission  i>ermit  an 
insertion  such  as  XXX  "the  sound  of" 
anytown.  KOICT  does  not  believe  that 
such  a  phrase  would  be  in  conflict  with 
the  policy  prohibiting  the  insertion  of 
promotional  material.  Instead,  it  consid- 
ers It  as  merely  emphastetn?  the  fact 
that  the  statioc  operates  in  that  particu- 
lar locality,  rendering  service  to  it. 

4.  William  E.  Loucks  seeks  the  addi- 
tion of  the  name  of  the  state  to  the  re- 
qiiired  station  identification  annoxmce- 
ment.  Citing  examples  of  communities  In 
neighboring  states  which  have  the  same 
name,  he  argues  that  inclusion  of  the 
name  of  the  state  is  necessary  to  avoid 
listener  cMif  uslon  about  the  sourc*  of  the 
broadcasts. 

5.  We  are  persuaded  that  the  points 
made  in  the  Straus  petition  has  merit. 
However,  before  expressing  our  views  In 
that  regard,  we  believe  it  vculd  be  useful 
to  describe  briefly  the  background  of  the 
station  tdw>ti«^t*^^  reciuirements.  By 
treftty.  statute  and  our  own  rules,  sta- 
tions are  required  to  identUy  themselves 
over  the  air.  This  requirement  is  neces- 
sary for  government  regulatory  purposes 
as  well  as  for  puhUc  icXoimatiocL  For 
broadcast  statioiw^  the  governing  rule  is 
S  73.1201.  It  require*  this  foraial  Identifi- 
cation process  to  occur  at  specified  inter- 
vals during  the  broadcast  day.*  The  spe- 
cific requirements  regarding  the  making 
of  announcements  have  been  changed 
from  time  to  time.  When  S  73.1301  was 
adopted  in  1969  (20  F.C.C.  2d  761) ,  cer- 
tain relaxaticxis  were  permitted  in  the 
frequency  of  the  announcements,  but  the 
purpose  of  these  announcements  was  un- 
changed.  Section  73.1201   replaced   the 
separate  niles  which  had  been  used  for 
each  of  the  broadcast  services.  It  sets 
forth  the  standards  applicable  to  station 
Identification.  G«ierally,  the  rule  Is  di- 
rected only  to  the  making  of  the  re- 
quired announcements  and  their  content 
and  not  to  the  other  informal  aimounce- 
ments  which  are  often  made  by  the  sta- 
tion to  provide  "color."  However,  such 
annoimcanents  could  have  a  potential 
for  imdermlning  the  identifying  function 
of  the  required  smnouncanent.  There- 
fore, the  rule  as  adopted  specifically  In- 
cluded [as  paragraph   (b)  (3)3   a  pro- 
hibition SMjainst  misleading  the  public  as 
to  station  location  by  promotional  an- 
noimcement  of  otherwise.*  The  nature  of 
the  problem  can  be  gleaned  from  a  read- 
ing of  the  cases;  for  example.  McLendon 


»  At  the  start  and  end  of  the  broadcast  op- 
eration and  hourly  as  close  to  the  hour  as 
poaatble  drulng  the  times  of  operation. 

•  Thla  Includes  noncommercial  FM  and 
television  stations  as  well  as  commercial 
WMs,  and  It  also  includes  teteruatkmal 
troadcast  stations. 

» The  rule  contains  a  reference  to  10  P.C.C. 
3d  407  (1967),  which  sets  forth  examples  of 
annouDcementa  that  eamxptr  wttlk  or  that 
are  In  Ttolatloc  of  the  IdaBttfleatlan  r«- 
q\ilr«aaeBta. 

■  Sm  alao  Kspert  tm*  Ordtr  la  Do<Amt 
ITMSt  !•  F.C.C.  M  »9  ( t9tH) . 
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Pacific  Corp.  (KABL),  5  PP.C.  2d  855 
(1968) .'  Even  beyond  a  potentW  for  ac- 
tive misleading,  there  Is  a  potential  for 
confusion  If  the  required  armounc^ 
ments  do  not  follow  a  pattern  tmder- 
stood  by  the  listener.  We  need  only  ob- 
serve .that  the  touchstone  on  the  latter 
point  Is  the  informational  capacity  of  the 
announcement. 

6.  'V^h  this  background  in  mind,  we 
c&nclude  that  the  change  proposed  by 
Straus  would  not  be  InconslsteBt  with 
the  underlying  purposes  of  station  Iden- 
tification announcements  and  that  no 
harm  would  be  done  to  the  identification 
process.  Doing  as  Straus  urges  would  not 
Interfere  with  the  Informational  value  of 
the  announcement.  It  slmjrty  provides 
additional  Information.  In  fact,  tnsertitm 
of  the  licensee's  name  between  the  call 
sign  and  station  location  would  provide 
for  a  better  grammatical  flow  than  men- 
tioning It  after  station  location. 

7.  Ordinarily,  prior  notice  of  jwopoeed 
rule  making  Is  required  before  a  change 
iB  OTW  snbetantlve  rules  can  be  adopted. 
However,  we  find,  under  the  prorislons  ot 
5  U.S.C.  553(b),  that  prior  notice  la  un- 
necessary. It  la  not  reasonable  to  expect 
that  the  additional  Informatkm  a  notice 
would  elicit  would  be  useful.  The  effect 
of  the  change  of  the  rules  would  be  to 
ease  a  current  and,  we  now  believe,  un- 
necessary restriction.  We  see  no  need  to 
delay  the  process  of  removing  this  bur- 
den. 

8.  TTnlfte  the  Straus  suggestion.  In- 
sertion of  a  phrase  like  "the  sound  of." 
as  KGMI  seeks.  Is  another  matter.  Even 
if  it  were  not  considered  promotional 
matter  (something  we  are  not  jH-epared 
to  accept) ,  it  still  is  material  which  has 
no  function  in  terms  of  statitm  identifi- 
cation. In  fact,  the  only  likely  result 
would  be  confusion,  and  we  do  not  be- 
Heve  that  this  proposal  should  be  pur- 

d.  As  to  the  propMseed  requirement  that 
the  state  as  well  as  city  of  license  be 
identified,  we  have  no  basis  for  believing 
that  there  Is  a  significant  potential  for 
confusion  so  as  to  warrant  adoption  of 
such  a  requirement.  We  have  no  reason 
to  beheve  that  this  is  more  than  an 
Isolated  proUoa.  if  that.  However,  we 
do  encourage  the  making  of  such  an- 
noimcements  In  those  individual  In- 
stances where  the  Hcencee  believes  they 
might  be  useful  tn  avoiding  corrfusion. 

10.  Accordingly,  pursuant  to  the  au- 
thority contained  in  Sectiooa  4(D.  308 
(g)  aTiH  (r)  of  the  Commnnicattona  Act 
of  1934,  as  amended,  it  is  ordered.  That 
the  petition  for  rule  making  filed  by 
Straus  Communications,  mc.  (BM- 
18B1>,  is  granted  and.  that  Section 
73.U(H(b)  (1)  ot  ttie  Commtealon's  Rulv 
and  Regulations  Is  ■maadrd  as  set  forth 
below,  effective  March  18.  1976. 

11.  «  to  tvrthtr  ordered.  That  the  pe- 
tittaa  fw  nriA  Baking  fUaA  19  WUttHD  K. 
Loucks  (BM-2444i  la  denied  as  to  the  re- 
quest of  KOMI,  Inc. 


(Seca.  4,  303,  307,  48  Stat ,  as  amended,  106c. 
mi.  1(»B;   (47  U3X3.  184,  SOS.  307)) 

AOopteA:  February  3. 1978. 

Released:  February  10.  1»7«.  ; 

Ftonui.  ComnnncATioirs 
CoMmssiOH, 
[seal!        Vmcnrr  J.  Iftn-tncs, 

Secreiart. 

1.  Section  73.ia81(b>(l>  to  revised  to 
read  as  follows: 

§73.1201      StartkNa  uUntifiealioB. 

(b)  Content.  (1)  Official  station  Iden- 
tification shall  consist  of  the  station's 
can  letters  Immediately  followed  by  the 
name  of  the  community  or  communities 
specified  in  its  license  as  the  station's 
location:  Provided,  That  the  name  of 
the  licensee  as  stated  en  the  station's 
license  may  be  inserted  between  the  call 
letters  and  statlosi  location.  No  other 
Insertion  is  permissible. 

[TR  Doc.78-4478  FITed  2-13-19;  f-.AB  am] 

THto  49— Tranaportatiaa 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

I  Ex  Parte  No.  261;   Special  Permission  Nos. 
7«-278,  79-123] 

TARIFFS  C0NTAIN1N6  JOINT  RATES  AND 
THROUGH   ROUTES 

Transportation  of  Property  Between  Points 
in  the  United  Ststes  snd  Points  in 
Foreign  Countries 

At  a  General  Session  of  the  Interstate 
Commerce  Commission,  held  at  Its  office 
tn  Washington,  D.C.,  on  the  30th  day  of 
January  1976. 

Upon  consideration  of  tiie  record  in 
the  abowe-captioned  proceeding,  includ- 
ing the  petitions  for  reconsideration  of 
the  report  and  order  of  the  Commission 
on  further  reconstdrration,  served  July 
29,  1975.  filed  August  18,  1975,  by  the 
Chairman  of  ttie  ^deral  Maritime 
Commtoston.  and  August  27.  1775,  by 
JML  Preli^t,  Inc.:  and 

Tt  mppearing.  That,  after  review  of  the 
said  petitlooB,  the  Commission  has  modi- 
fled  the  regulations  Issued  In  the  prior 
reports  entered  In  this  proceeding,  the 
most  recent  report  being  printed  at  350 
ICC.  361; 

Wherefore: 

It  is  ordered.  That,  pursuant  to  section 
4  of  the  Admlntotratlve  Procedure  Act  (5 
UJ5.C.  553>,  and  seetlena  1(1) (a).  tiS). 
«(«).  8(12),  20a(a).  ai8<a)(ll).  ai6<e). 
217(a) ,  220(a) ,  301,  SW.  905(b) ,  98«.  and 
SIS  of  tHe  Interstate  Commerce  Act,  In 
49  CSB  Qnpter  X. 

(1)  Pari  1999  be.  and  it  to  hcfdv. 


(a)  ParavrapH  eaXD  ^  |199ij9 
f]pnaiBfile  to  Ttotf  Clivulai'  lio.  90)  Is 
ameodfed  Co  read  as  act  fbrtZi  bdoK. 
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(b)  Section  1300.67  (Rule  67)  of  Tariff 
Circular  No.  20)  to  revlaed  to  read  as  set 
forth  below. 

(Til*  provtaloaa  of  Part  1800  iMned  ondar  aaa. 
IX  24  Stat.  383.  aa  amended.  4B  SUV  540. 
as  amended;  40  UJS.C.  13,  804,  and  sees.  S,  6, 
M  Stat.  380,  aa  amended.  40  Stat.  600.  as 
amended:  *i  VAC.  •,  6, 817.) 

(2)  Part  1305  be,  and  ft  is  hereby, 
amended  as  follows : 

(a)  Section  1305J)  (preamhle  to  Rule 
S3  of  Tariff  Circular  No.  20>  to  amended 
to  read  as  set  forth  below. 

(The  proTlslons  of  Sul^>art  A  of  Part  1305  la- 
med under  aec.  S,  34  Stat.  380.  sec.  12.  24 
Stat.  383;  40  U.S.C.  0, 12.) 

(3)  Part  1307  be,  and  tt  to  hereby, 
amended  and  revised  as  follows: 

(a)  Sectlan  1307.22  (preamble  to  Tariff 
Circular  MF  No.  S)  -  to  revised  to  read 
as  set  forth  below. 

(b)  Section  1307.49  is  added  to  read  as 
set  forth  below. 

(TlM  provisions  at  Subpart  B  of  Part  1307 
laaued  under  sees.  304.  217,  40  Stat.  648.  as 
•mended.  660,  aa  amended,  aec.  3iaa.  as 
amended,  S3  Stat.  1338,  m  amended;  46  USC. 
804,  317.  SlOa.) 

(4)  Part  1308  be,  and  it  to  liereby, 
amended  and  revised  as  fdOows: 

Section  1308.0  (preamble  to  Tariff  Cir- 
cular No.  22),  to  amended  by  revtoing 
paragraph  (b)  thereof  to  read  as  set 
forth  below;  and  paragraph  (c)  to  added 
as  a  new  paragraph  to  read  as  set  forth 
below. 

(The  provisions  of  Part  1308  issued  under 
sees.  304.  306,  54  Stat.  933,  935;  49  U.^.C 
904.906.) 

n  is  further  ordered.  Tliat  the  peti- 
tions be,  and  they  are  hereby,  denied  tn 
all  other  respects  for  the  reason  that  suf- 
ficient grounds  have  not  been  presented 
to  warrant  granting  the  action  sought. 

It  is  further  ordered.  That  ^secial  Per- 
mission No.  70-275  be,  and  it  is  hereby, 
rescinded. 

It  to  further  ordered.  That  Special  Per- 
mission No.  73-123.  and  amendments 
thereto,  be.  and  they  are  hereby,  re- 
scinded. 

It  to  further  ordered,  THat  an  prior 
orders  In  "Ex.  Parte  No.  261  be,  and  they 
are  hereby,  vacated  and  set  aside. 

It  is  further  ordered,  Tliat  thto  order 
shall  become  effective  35  days  from  the 
date  of  service,  and  shaJI  remain  in  ef- 
fect until  modified  or  revoked  in  whole 
or  in  part  by  further  order  of  thto  CTom- 
mtosion. 

And  it  it  further  ordered.  That  notke 
of  thto  order  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  thto  order 
to  each  party  of  record  tn  thto  proceed- 
ing, by  depositing  a  copy  tn  the  Office  of 
the  Secretary,  Interstate  Commerce 
Oommtoslon.  Washington,  D.C..  20423, 
for  public  inspection,  and  by  delivering 
a  copy  to  the  Director.  Offlce  of  the  FM- 
8nJ  Register. 

By  lite  Onsmtoskm.        J 

[aBALl  Roanr  L.  Oswald, 

Secretary. 


If(R«:  IRtiae  ttilB  order  does  vacate  and  set 
etdsrs  tn  Kx  Parte  No.  361,  we 
be  erwwnp  tB  tke  prior  report 
tt»t  role  88  of  TtatX  CIiihIm  Ho.  3»  appUes 
only  to  ml&iiBUJBa  earleeitto  asd  net  to  minl- 
Btvua  oontaUierloada. 


PART  1300— FREKSHT  TARIFFS;  RAIL- 
ROADS, WATER  CARRIERS,  AND  PtPE- 
UNE  COMPANIES  SUBJECT  TO  SEC- 
TION 6  OF  THE  imCRSTATE  COM- 
MERCE ACT  AND  CARRIERS  JOINTLY 
THEREWITH 

S  1300.0     General  provLuoiM;  definiliona. 

(a  )  General  appheation.:  conformation 
to  rules:  reissue.  (I)  Thto  part  contains 
regulations  issued  by  the  Intostate  Com- 
merce Commission,  under  authority  of 
section  6  of  the  Interstate  CTommerce  Act, 
as  amended,  to  govern  the  construction 
and  filing  of  freight  rate  tariffs  and  das- 
stflcatioos  of  railroads,  water  carriers 
and  pipeline  companies  filing  under  sec- 
tion 6  of  the  act.  and,  under  authority 
of  sections  217  and  306  of  the  act.  to  gov- 
ern the  construction  and  filing  of  freight 
rate  tariffs  and  classiflcatl<xi8  naming  or 
governing  Joint  rates  and  routes  over 
motor  and  water  carriers  Jointly  with 
such  carriers  subject  to  part  I  of  the  act 
The  regulations  in  thto  part  shall  also 
govern  the  construction  and  filing  of 
tariffs  naming  through  routes  and  joint 
rates  over  the  lines  of  common  carriers 
by  railroad,  water,  or  pipelines,  or  by 
railroad  Jointly  with  common  carriers  by 
motor  vehicle,  subject  to  the  Interstate 
Commerce  Act.  on  the  one  hand,  and 
vessel-operating  eommoo  carriers  by 
water  engaged  in  the  foreign  cooameree 
of  the  United  States,  as  defined  In  the 
Shipping  Act,  1916,  CO  the  otlier  hand. 
for  the  transportattoo  of  property  be- 
tweoi  any  place  in  the  United  States 
and  any  place  in  a  foreign  (country.  Bee 
9  1300.87. 
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la)  Oceon  carriers  not  subiect  to  Act. 
Common  carriers  by  water,  or  coofer- 
oiees  of  such  carrlen.  en^Mred  In  the 
foreign  commerce  of  the  United  States. 
as  defined  In  the  Shipping  Act,  1916, 
that  operate  between  ports  of  the  United 
States  and  fwelcn  cwmtiles  are  not 
subject  to  the  terms  at  the  Intostate 
C^onunerce  Act  or  to  the  jHrisdictloB  of 
the  Interstate  Commerce  Oommtoaioa. 

(b)   Through  rxmtes  and  joint  rates. 

(1)  A  common  carrier  by  railroad. 
plpeHne,  or  water,  or  a  eemmon  carrier 
by  railroad  Jointly  with  a  ccxnmon 
carrier  by  motor  vehicle,  subject  to  the 
Interrtate. 

Cross  Reference:  For  regulations  gov- 
onlng  the  posting  of  freight  tariffs  oi 
common  carriers  by  rail,  water,  and 
plpeHne,  including  tariffs  containing 
jotoit  motor-rail  or  motor-raU-water 
rates,  see  Subpart  A  of  Part  1305  of  thto 
chapter. 


PART  1305— POSTING  TARIFFS  AT 
STATIONS 

I  1395.0     Applieaciea — poating  of  tariffs 
aefiaed. 

(a)  The  regulations  in  thto  subpart 
shaS  also  govern  the  posting  (by  carriers 
subject  to  the  jurisdiction  of  the  Inter- 
state Commerce  Commission)  ol  any 
tariff  containing  a  through  route  and 
joint  rate  over  the  lines  of  a  common 
carrier  by  railroad,  pipeline,  or  water, 
or  by  luilroad  jointly  with  a  common 
carrier  by  motor  vehicle,  subject  to  the 
Interstate  Commerce  Act.  on  the  one 
hand,  and  a  vessel-operating  common 
carrier  by  water  engaged  In  the  foreign 
commerce  of  the  United  States,  as  de- 
fined In  the  Shipping  Act,  1916,  on  the 
other  hand,  and  all  other  tariffs  govern- 
ing the  application  of  the  rate  tariff,  for 
the  transportation  of  property  between 
any  ];dace  In  the  United  States  and  any 
place  In  a  foreign  country.  The  carrier 
subject  to  the  jurtodlctkm  of  ttito  Com- 
mission receiving  shipments  at  a  port 
for  delivery  to  points  In  the  United 
States  under  Joint  through  rate  and 
route  arrangonents  shall  post  at  its  sta- 
tion at  sudi  port  the  tariffs  naming  such 
rates  and  its  governing  tariffs.  See 
5  1300.67. 

(b)  The  term  "post"  as  used  in  thto 
part  means  the  maintenance  of  a  file  of 
tarifh  tn  the  custody  of  an  agent  of  the 
carrier  In  a  complete,  accessible,  and 
usable  form,  and  keeping  such  fQe  of 
tariffs  available  to  the  public  upon  re- 
quest during  ordinary  bnslness  hours. 
The  term  "^rlff"  as  used  In  ttito  part  In- 
cludes tariff  snpp9^nents  or  amend- 
ments. 


PART  1307— FREIGHT  RATE  TARIFFS, 
SCMEDUI.ES,  AND  CLASSIFICATIONS 
OF  MOTOR  CARRIERS 

§  1307.22     Applieariasi  of  rcgiilaliona. 

(a)  The  regulations  in  Subpart  B  will 
also  apply  to  tarllZs  containing  joint 
rates  of  common  carriers  of  property  by 
motor  vehicle  and  common  carriers  by 
water  sobject  to  Part  HI  of  the  Inter- 
state Commerce  Act,  other  tlian  rail- 
road-owned or  railroad -controlled  water 
carrtera. 

lb)  The  regulations  in  Subpart  B  will 
also  apply  to  tariffs  containing  through 
routes  and  joint  rates  over  the  lines  of 
common  carrtu^  by  motor  vehicle  or  by 
motor  vehicle  Jointly  with  common  car- 
riers by  water  whether  or  not  tlie  water 
carriers  are  railroad-owned  or  railroad- 
controlled,  suhlect  to  the  Interstate  Com- 
meree  Act,  on  the  one  hand,  and  vessel- 
operating  cnmmnn  carriers  by  water 
engaged  tn  the  foreign  commerce  of  the 
United  States,  as  defined  in  the  SViipirtng 
Act.  1918.  on  the  other  band,  for  the 
tranaportatlon  of  property  between  any 
place  In  the  United  Mates  and  any  place 
In  a  foreign  eounCry.  See  1 1367.49. 

(e)  Tb*  regidatiOBs  in  Solvart  B  will 
not  apply  (i)  to  tariffs  coatakdng  joint 
rates  between  motor  carrters.  an  Um  one 
hand,  and.  on  the  other  hand,  eonmon 
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carriers  by  rail  or  by  water  when  such 
water  carriers  are  railroad-owned  or 
railroad-controlled  and  operate  under 
the  provisions  of  section  5(16)  of  the 
Interstate*  Commerce  Act,  or  (11)  to 
tariffs  containing  Joint  motor-rail-water 
rates  whether  or  not  the  water  carrier 
is  railroad-owned  or  railroad-controlled. 
See  paragraph  (b)  of  this  section  for  ex- 
ception as  to  ocean  carriers. 

§  1307.49     Export  and  import  traffic^ 
ocean  carriers. 

(a)  Ocean  carriers  TU>t  subject  to  Act. 
CcHnmon  carriers  by  water,  or  confer- 
ences of  such  carriers,  engaged  in  the 
foreign  commerce  of  the  United  States, 
as  defined  in  the  Shipping  Act,  1916,  that 
operate  between  ports  of  the  United 
States  and  foreign  coimtrles  are  not  sub- 
ject to  the  terms  of  the  Interstate  Com- 
merce Act  or  to  the  jurisdiction  of  the 
Interstate  Commerce  Commission. 

(b)  Through  routes  and  joint  rates. 
(DA  common  carrier  by  motor  vehicle 
or  by  motor  vehicle  jointly  with  a  com- 
mon carrier  by  water,  subject  to  the  In- 
terstate Commerce  Act  (hereinafter  re- 
ferred to  in  this  section  as  the  domestic 
carrier) ,  may  establish  a  through  route 
and  joint  rate  with  a  vessel-operating 
common  carrier  by  water  engaged  In  the 
foreign  commerce  of  the  United  States 
(hereinafter  referred  to  In  this  section 
as  the  ocean  carrier),' as  defined  in  the 
Shipping  Act,  1916,  for  the  transporta- 
tion of  porperty  between  any  place  in  the 
United  States  and  any  place  in  a  foreign 
country.  Every  tariff  naming  such  a 
through  route  and  joint  rate  shall  be  filed 
with  this  Commissi(*.  The  tariff  may  be 
filed  in  the  name  of  the  ocean  carrier, 
a  conference  of  ocean  carriers,  the 
domestic  carrier  or  the  duly  appointed 
tariff  publishing  agent  of  such  carriers. 

(2)    The  tariff  shall  be  constructed, 
filed,  and  posted  in  conformity  with  the 
Interstate  Commerce  Act,  and,  except  as 
otherwise  specifically   authorized,   with 
the  regulations  in  Sxibpart  B  of  Part  1307 
(Tariff    Circular    MP    No.    3)     of    this 
chapter.  The  tariff  shall  be  printed  in 
the  English  languajse.  Include  the  names 
of  all  participating  carriers,  a  descrip- 
tion of  the  services  to  be  performed  by 
each  participating  caurler,  a  statement 
of  the  joint  rate,  and  a  clear  and  definite 
statement  of  the  division,  rate,  or  charge 
to  be  received  by  the  domestic  carrier  for 
Its   share   of    the   revenue   covering   a 
through  shipment  or  aggregate  of  ship- 
ments under  the  tariff.  The  division,  rate. 
or  charge  accruing  to  the  domestic  car- 
rier must  be  shown  in  terms  of  lawful 
money  of  the  United  States.  If  ship- 
ments and/or  loaded  containers  are  to  be 
permitted  to  the  aggregated  which  are 
rated  under  more  than  one  tariff  pub- 
lished by  the  carrier  or  for  its  accoifht, 
each  tariff  so  affected  must  contain  a 
specific  rute,  providing  for  the  aggrega- 
tion in  connection  with  the  statement  of 
the  domestic  caurier's  divisions  and  iden- 
tifying by  ICX;  designation  each  of  the 
other  tariffs.  A  tariff  filed  In  the  name  of 
•  conference  need  not  show  "Agent"  after 
the  name  of  the  conference  unless  the 


conference  publishes  as  aa  acent.  If  a 
tariff  iirovldes  less-than-truckload.  less- 
than-contalnerload.  or  leas-than-trmller- 
load  service,  sxich  service  must  be  de- 
fined. If  the  tariff  provides  cont&lnerload 
rates,  such  rates  must  be  made  subject  to 
a  specified  minimum  weight  or  mtnlmiim 
measure  per  container,  or  a  specified 
minimum  charge  per  shipment  per  con- 
tainer, and  a  majcimum  weight  per  con- 
tainer. Where  the  freight  Is  to  be  packed 
(loaded)  or  unpacked  (imloaded)  Into  or 
from  the  containers  by  the  domestic  car- 
rier, the  tariff  must  clearly  state  that 
the  joint  rate  includes  this  service  or 
must  provide  a  separate  charge  to  apply 
when  said  service  is  provided. 

(3)  Rates  or  charges  may  be  stated  to 
apply  In  a  imlt  other  than  a  United 
States  unit  provided  the  unit  Is  defined 
in  the  tariff  where  used.  The  Interna- 
tional System  of  Units  (SI)  (the  metric 
S3^tem)  may  be  used  and  need  not  be 
defined.  A  rate  or  charge  applying  on  a 
imit  of  measurement  other  than  weight 
may  be  published,  but  if  the  tariff  also 
Includes  a  rate  or  charge  applying  on  a 
imlt  of  weight  on  the  same  traffic,  the 
charges  on  the  weight  basis  must  alter- 
nate with  the  charges  on  the  measure- 
ment basis  other  than  weight.  In  every 
case  the  tariff  shall  provide  a  definite 
method  for  determining  the  measure- 
ment of  the  shipment  and  the  applicable 
charges.  "Cargo,  N.O.S."  may  be  provided 
as  a  commodity  description  provided  the 
term  is  clearly  defined  in  the  tariff  where 
used.  Tariffs  governing  the  application  of 
the  rate  tariff  need  not  show  a  carrier 
as  a  participant  when  none  of  the  pro- 
vlskMis  therein  apply  for  such  a  carrier's 
account. 

(4)    Allowances,   cargo  administrative 
charges,  or  reductions  shall  not  be  pro- 
vided for  payment  to  shippers  or  other 
parties   for   services    performed   by   or 
facilities  furnished  by  other  than  the 
carriers  parties  to  the  through  transpor- 
tation vmless  (1)  such  carriers  by  tariff 
publication  hold  themselves  out  to  per- 
form  such   services   and   furnish   such 
facilities,   (11)   such  carriers  are  able  to 
perform  such  services  and  furnish  such 
facilities  upon  reasonable  demand,  and 
(ill)    the  performance  of  such  services 
and  furnishing  of  such  facilities  are  in- 
cluded   in   the   through   Joint   rate   or 
charge.  This  subparagraph  does  not  apply 
where  such  provisions  do  not  affect  the 
division,  rate,  or  charge  accniing  to  the 
domestic   carrier  or  the  services  per- 
formed by  such  carrier. 

(5)  A  domestic  carrier  desiring  to  be- 
come a  participant  in  a  tariff  filed  in  the 
name  of  a  conference  of  ocean  carriers, 
which  conference  does  not  publish  as  an 
agent,  must  give  to  its  connecting  ocean 
carrier  participating  in  such  conference 
tariffs  a  concurrence  In  tariffs  issued  and 
filed  by  the  ocean  carrier  or  the  con- 
ference, or  both.  A  limited  concurrence 
may  provide  for  only  those  limitations 
authorized  in  f  1307.47(c).  The  concur- 
rence forms  prescribed  by  I  1307.47(c) 
shall  be  modified  to  show  that  the  au- 
thority extends  to  amendments  to  the 
tariff (s>   and  extends  to  tariffs  filed  in 


the  name  of  the  conference,  and  to  show 
the  types  of  tarlfZs  (such  as  tariffs  con- 
taining joint  motor-ocean  rates,  et 
cetera)  In  which  the  domestic  carrier 
desires  to  participate.  Powers  of  attorney 
must  not  be  executed  unless  the  con- 
ference publishes  as  an  agent. 

(6)  The  following  changes  may  be  pub- 
lished to  become  effective  upon  a  spec- 
ified date  not  prior  to  the  date  filed  with 
the  Commission  in  Washington,  D.C.. 
provided  the  division,  rate,  or  charge  ac- 
cruing to  the  domestic  carrier  or  a  pro- 
vision governing  or  affecting  such  divi- 
sion, rate,  or  charge  does  not  change. 

(I)  A  change  in  a  published  rate, 
charge,  rule,  regulation,  or  other  provi- 
sion which  results  in  reduction  or  in  no 
change  in  charges.  This  includes  a 
change  in  a  rate  or  charge  which  results 
in  lessening  or  canceling  a  proposed 
(published  but  not  yet  effective)  In- 
crease. 

(II)  The  establishment  of  a  rate  on  a 
specific  commodity  not  previously  named 
in  a  tariff  which  results  in  a  reduction 
or  in  no  change  in  charges.  The  tariff 
must  contain  a  cargo,  N.O.S.  rate  or 
similar  general  cargo  rate,  which  rate 
would  otherwise  be  applicable  to  the 
specific  commodity.  The  specific  com- 
modity rate  must  t>e  equal  to  or  lower 
than  the  cargo,  N.O.S.  or  general  cargo 
rate. 

Except  as  otherwise  provided  in  this  sub- 
paragraph, no  new  or  initial  rate,  charge, 
rule,  regulation,  or  other  provision  and 
no  new   point  of   origin  or  destination 
may  be  published  upon  less  than  30  days' 
notice.  In  no  case  may  the  establishment 
of  or  a  change  in  a  division,  rate,  or 
charge  accruing  to  the  domestic  carrier 
or   a   provision   governing   or   affecting 
such  division,  rate,  or  charge  become 
effective  upon  less  than  30  days'  notice. 
(7)    If  a  tariff  Includes  charges  for 
terminal  services,  canal  tolls,  or  addi- 
tional charges  not  under  the  control  of 
the  carrier  or  conference,  which  carrier 
merely  acts  as  a  collection  agent  for  the 
charges,  and  the  ag«icy  making  such 
charges    to    the    carrier    increases    the 
charges  without  notice  or  without  ade- 
quate notice  to  the  carrier  or  conference, 
such  charges  may  be  Increased  In  the 
tariff   by   specific   publication   effective 
upon  a  specified  date  not  prior  to  the 
date  filed  with  the  Commission,  in  Wash- 
ington, D.C..  whether  included  In  the 
joint  rate  or  separately  stated.  If  the 
change  occurs  In  the  division,  rate,  or 
charge  accruing  to  the  domestic  carrier, 
the  amendment  must  contain  a  state- 
ment explaining  the  charge. 

(8)  Every  change  made  under  au- 
thority o"r  paragraph  (b)  (6)  or  (7)  of 
this  section  must  be  shown  In  an  amend- 
ment (a  supplement  tf  the  tariff  Is  In 
bound  form  or  a  loose-leaf  page  if  the 
taulff  Is  in  loose-leaf  form)  to  the  tartff. 
The  rates,  charges,  rules,  regulations,  Mr 
other  provisions  authorised  to  be 
changed  thereundo-  may  be  changed 
without  their  having  been  effective  for 
30  days  prior  to  the  effective  date  of 
the  change. 
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(9)  The  regulations  In  {  i307.34 — Sus- 
pension of  Tariff  Schedules — shall  govern 
only  when  the  operation  of  the  division, 
rate,  or  charge  accruing  to  the  domestic 
carrier  or  any  piorlslon  goreralng  the 
division,  rate,  or  charge  or  the  service 
performed  by  such  carrier  Is  suspended 
by  an  order  of  this  Commission. 

(c)  Port  combination  basis.  Domestic 
aiul  ocean  carriers  may  enter  into  joint 
rate  arrangonents,  as  authorized  by 
parsigraph  (b)  of  this  section,  and  do- 
mestic carriers  may  at  the  same  time 
Tni^tntAin  In  cffcct  rates  applicable  only 
from  and  to  the  ports,  usable  In  com- 
bination with  ocean  carriers'  Independ- 
ently established  rates.  Publication  of 
such  rates  by  the  domestic  carrier  shall 
be  subject  to  tiie  following: 

(1)  The  domestic  carriers  shall  file 
their  rates  to  the  ports  and  from  the 
ports,  and  such  rates  must  be  the  same 
for  all,  regardless  of  which  ocean  carrier 
may  be  designated  by  the  shipper  except 
as  otherwise  provided  by  section  28  of 
the  Merchant  Marine  Act  (41  Stat  988, 
46  U.S.C.  884) . 

(2)  When  the  domestic  carriers  pub- 
lish rates  which  are  indicated  to  apply 
only  on  export  or  Import  traffic,  the 
tariffs  containing  such  rates  shall  specify 
by  inclusion  or  exclusion  the  countries 
to  or  from  which  traffic  subiject  to  such 
rates  shall  move,  reganfless  or  whether 
such  countries  are,  or  are  not,  adjacent 
to  the  United  States.  Tariffs  shall  also 
specify  whether  or  not  property  destined 
to  or  coming  from  the  Republic  of  (Tuba, 
the  Commonwealth  of  Puerto  Rico, 
Guam,  Hawaii,  or  the  Canal  Zone  Is 
subject  to  such  rates.  In  the  absence  <rf 
a  statement  in  tariffs  limiting  the  appli- 
cation of  export  or  import  rates,  such 
rates  will  apply  on  traffic  destined  to  or 
coming  from  them. 

(3)  As  a  matter  of  convenience  to  the 
public,  the  domestic  carriers  may  atao 
publish  as  information  to  their  tariffs 
the  ocean  carriers'  rates  or  ^larges  that 
will  apply  to  or  from  a  foreign  country 
in  connection  with  the  domestic  carriers' 
rates.  When  this  is  done,  the  ocean  car- 
riers' rates  or  charges  are  in  no  wiannrr 
subject  to  tte  JurisdictiaD  at  this  Com- 
mission,  but  the  rates  of  the  domestic 
carriers  applying  to  or  from  the  ports  are 
subject  to  all  provisions  of  the  Interstate 
Commerce  Act  and  to  this  Commission's 
regulations. 

<d>  Through,  export  amd  import  biU- 
ing.  Export  and  Import  shtrmmts  mey 
be  forwarded  under  ttireugb  bllBng. 
biDs  of  ladtag  must  elearlr  separate  Out 
Through  blDs  of  lading  most  deaxir  sepa- 
rate the  Uabflitjr  of  tbe  carrtez*  hvihideri 
therein,  where  different,  and  must  show 
(I)  the  tariff  rates  or  charges  of  the  do- 
mestic carriers  to  or  from  the  port  or  CI) 
the  Joint  rates  or  charges  when  such 
rates  or  charges  are  esiahUshed  and  are 
naoaed  in  tariffs  on  file  witb  this  Couk- 


ea  ite  face  of  ttie  bfll  of  lading  wiien 
that  carrier  originates  the  shipment. 
Tariffs  which  provide  for  the  use  of  a 
specified  kind  of  bill  of  lading  shall  re- 
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produce  all  of  the  terms  and  conditions 
thareoC 


PART  130&— Height  tariffs  and 

SCHEDULES  OF  WATER  CARRIERS 

5  1 308.0     General  proTfaaona ;  defiuitiaas. 

•  •  •  •  • 

(b>  Conformation,  to  regukUiout,  tt 
cetera.  All  tariffs  applicable  on  traffic 
subject  to  the  regxilations  in  this  subpart 
orast  conform  to  all  of  their  provisions, 
except  as  otherwise  authortred  by  the 
Commission.  They  shall  state  and  tr- 
range  the  rates,  charges,  rules,  and  regu- 
lations cleariy  and  expUettly  In  such 
manner  that  there  wiO  be  no  dot^t  of 
their  proper  application.  Carriers  or 
their  agents  may  not  publish  rates  or 
provisions  which  duplicate  or  confilct 
with  rates  or  provisions  published  by  or 
for  account  of  such  carriers. 

(c)  Nonapplication.  Tariffs  governed 
by  the  regulations  In  this  subpart  must 
not  contain : 

Joint  vster-r»U  ratas: 

Jolmt  vatcr-motor  r»t«a: 

JolAt  wster-raU-motor  rates: 

Paaaenger  fares: 

Gbirtrart  carrier  ratoB  or  abarges. 

Furthermore,  tariffs  published  under  this 
subpart  must  not  contain  Joint  rates  and 
through  routes>over  the  lines  of  commcoi 
carriers  by  water  subject  to  the  Inter- 
state Commerce  Act,  on  the  one  hand, 
ajod  vessel-operating  common  carriers  by 
water  engaged  in  the  foreign  commerce 
of  the  United  States,  as  defined  In  the 
Shipping  Act,  1916,  on  the  other  hand, 
for  the  transportation  of  properly  be- 
tween any  place  in  the  United  States  and 
any  place  in  a  foreign  country.  -For  ap- 
plicable regulations,  see  S9  1300.67  and 
1307.40  ef  this  chapter. 

rFBDac.1«-«Sll  rued  S-19-W:t:4S  am) 

Title  9 — Animals  and  Animal  ftodutts 
CHitfTEK       (— ANIMAL       AND       PLANT 

health  mspccnoN  service,   de- 

PABTIiENT  OF  AARiCULTURE 


rATMH  ««o  ntKNnA- 

nON    OF    ANIMALS    (INCU10IM6    POULTRY) 
AND  ANIMAL   PfKKMiCTS 

PART  94 — RINDERPEST,  FOOT-AND- 
ftMHITH  DISEASE,  FOWL  PEST  (FOWL 
PLAGUE).  NEWCASTLE  DISEASE  (AVIAN 
PWBJMULWtLPHAUnS).  AFRICAN 

SWINE   FEVER.    AND   H06   CHOLERA: 
PROHIBITED  AND  RtSIRICIfcO  IMPOR- 

TKnons 


no9 

vesicular  disease;  and  (2)  from  the  list 
of  countries  in  {  94.13  which  are  declared 
to  be  free  of  swine  vesicular  disease  in 
I  94.13(a)  but  which  supplement  their 
Batkmal  iMat  supply  by  the  Unportation 
of  fresh,  chilled,  or  frozen  meat  of  swine 
from  countries  where  swine  vesicular 
disease  Is  considered  to  exist;  or  which 
have  a  common  border  with  such  coun- 
tries; or  which  hi^e  certain  trade  prac- 
tices that  are  less  restrictive  than  are 
acceptable  to  the  United  States.  This 
action  which  has  the  effect  of  further 
restricting  th^lmportation  of  certain 
meats  ajid  meat  products  of  swine,  and 
of  prohibiting  the  importation  of  swine, 
and  of  restricting  the  importation  of 
wild  swine  Into  the  United  States  from 
the  Netherlands  is  deemed  necessary  to 
prevent  the  Introduction  or  dissemina- 
tion of  the  contagion  of  this  disease  and 
to  protect  the  livestock  of  the  United 
States. 

Accordingly,  9  CFR  Part  94  is  hereby 
amended  as  follows : 


§§94.12  and  94.1S 
1.    Jn    |»4Ja(a> 


name    of    the 


ftetneiiaivus^  9wtne 
•  The  parpese  ef 


to  ^_^ 
cotintnes 
vtsiciilar  disease.  • 


Vesicular  DIsesse 

aawndments  is  " 
ttalatof 
fee  frea  of  swine 


of 

aa.  irro.  tws 
bp  ttie  m 

that  swlBC 
haa  oeconed  in  the 


[Amended] 

the 
Netherlands  Is  deleted. 

2.  In  f  94.13  In  the  first  sentence  of  the 
Introductory  paragraph,  the  name  ot  tbe 
NethertBuk  k  deleted. 

(8m.  3,  S3  Stat.  193.  as  amended  aaca.  3,  S,  4. 
and  II.  Tfl  Stat.  t3a.  13a  1S3:  (31  VM.C.  111. 
134a.  134l>.  IMS.  lS«f);  S7  PR  38464,  38477; 

38  FB  19141) 

Efhcthae  date.  Tlie  foregoing  amend- 
ments shall  become  effective  on  Febru- 
ary 17,  1976,  except  with  respect  to  ship- 
ments of  swine,  wild  swine  or  pork  and 
pork  products  originating  In  the  Nether- 
lands that  are  (ki  board  a  carrier  moving 
to  the  United  States  on  or  before  that 
date.  Such  shipments  shall  upon  arrival 
in  the  United  States  be  allowed  entry 
only  under  such  speelfic  conditions,  or  be 
disposed  of  In  such  manner,  as  the 
Deputy  Administrater,  Veterinary  Serv- 
ices, awy  determine  in  each  specific  ease 
to  be  necessary  and  adequate  to  safe- 
gnard  against  ttie  introduction  of  dis- 
-— *'»»»'**~*  of  the  contagion  oi  swine 
TOdfettlar  disease  Into  the  United  States. 

Tte  restrlctkHis  Imposed  by  these 
amencteenti  must  be  Made  effective  tm- 
medlatelT  to  protect  the  Uveatock  indoa- 
tnr  of  the  United  States  agakist  the  in- 
trodoeCkm  of  swine  vesicular  disease 
front  fHwl«n  e««ntries.  tt  docs  not  ap- 
pear ttiat  p«bUc  vartidcatton  to  this 
rulemaking  proceadiBC  mmiA  asake  addi- 
tianal  lelcwant  Information  available  to 
the  DcpartMeat. 

Accordiagly.  under  ttaa  administrative 
proceduse  pnwtataH  in  5  UJ&.C.  S53,  it  Is 
found  upui  food  eaaaa  that  notiee  and 
public  weaeedMe  with  seipeet  to  the 

and 
la  found  tar 


ta^,  ttds  disease  Is  emisidered  to  exkt~ 

hi  tba.t  country.  Tlieiefore,  tlxese  amend- 
ments will  delete  the  Netherlands  (1) 
from  the  hst  of  countries  in  i  94.13(a) 
which  are  considered  to  be  free  of  swine 


Done  at  Wartittwtnn>  IXC  this  iSth 
day  of  FeiffuaxT,  1970. 

Jqutfir  Admiiiiitmtor. 
Veterinary  Services. 

I FR  Doc  76-4836  PUed  3-13-7«;8:46  am] 


7110 


proposed  rules 


Thl«  —ction  of  th«  FEDCRAL  REQiSTER  contain*  notices  to  the  public  of  the  propoMd  iMuance  of  rules  and  re«ula«»o«»«.  The  purpose  0» 
these  notice*  Is  to  give  Interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


T" 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[  43  CFR  Part  3520  ] 

PROSPECTING  PERMITTEES 

Issuance  of  Leases 

In  a  notice  on  this  subject  piiblished 
In  the  Federal  Registkk  on  January  19, 
197ft  (41  PR  2648),  the  Department  of 
the  Interior  published  proposed  regula- 
tions concerning  the  right  of  those  hold- 
ing prospecting  permits  for  coal,  phos- 
phate, sodium,  sulphur,  or  potassium  un- 
der the  Mineral  Leasing  Act,  as  amended 
and  supplemented,  30  U.S.C.  181-287.  to 
obtain  noncompetitive  leases.  In  that  no- 
tice comments  were  requested  on  the 
proposed  regulations  by  February  18, 
1976.  It  has  now  been  determined  to  ex- 
tend the  comment  period  by  30  day^. 
Comments  received  by  March  19,  1976, 
will  be  consld^ed  before  final  action  is 
taken  on  the  proposed  regulations. 

Thokas  S.  Kleppe. 
Secretary  of  the  Interior . 

February  9, 1976. 

IFR  Doc .76-4426  PUed  3-15-76; 8: 45  am] 


National  Park  Service 

[36 CFR  Part?] 

KATMAI  NATIONAL  MONUMENT, 
ALASKA 


Fishing 

Notice  is  hereby  given  that  pursuant  to 
the  authority  contained  in  Section  3  of 
the  Act  of  August  25,  1916  (36  Stat.  535, 
as  amended;  16  U.S.C.  3) ;  Proclamation 
No.  1487.  September  24.  1918  (40  Stat. 
1855,  as  amended) ;  245  DM  1  (34  FR 
13879,  as  amended) ;  Natkmal  Park 
Service  Order  No.  77  (38  PR  7378,  as 
amended) ;  and  Pacific  Northwest  Re- 
gional Order  No.  3  (37  FR  6325.  as 
amended) ,  it  Is  proposed  to  amend  S  7.46 
of  Title  38  of  the  Code  of  Federal  Regula- 
tions as  set  forth  below. 

The  purpose  of  the  revlsl<m  la  to  pro- 
vide for  bait  fishing,  on  an  experimental 
basis.  In  the  Naknek  River  from  Novem- 
ber 15  through  March  31.  This  will  allow 
people  to  catch  whlteflah.  rainbow  trout, 
dolly  varden.  grayling,  burbot,  and  other 
fish  species  which  form  an  Important 
part  of  the  wintertime  diet  for  residents 
of  the  su-ea.  A  determination  has  been 
made  pursuant  to  NEPA  and  pertinent 
regtilatlons  based  on  an  assessment  and 
tnf(»matl(»  provided  by  the  Alaska  De- 
partment of  Fish  and  Oame  that  the 
pnHMsed  amendment  to  the  regulations 
will  not  have  a  significant  Impact  upon 


the  environment  and,  therefore,  no  en- 
vironmental impact  statement  is  re- 
qxilred.  A  copy  of  this  environmental  as- 
sessment, with  the  documents  and  in- 
formation provided  by  the  Alaska  De- 
partment of  Fish  and  Game,  are  on  file 
and  may  be  examined  in  the  OCBce  of  the 
Superintendent  for  the  Blatmal  National 
Monument  or  the  Office  of  the  Alaska 
State  Director,  National  Park  Service,  at 
the  addresses  shown  below.  Bait  fishing 
during  the  times  allowed  by  the  amended 
regulation  will  be  monitored  and  If  It 
should  be  found  that  such  fishing  is  det- 
rimental to  rainbow  trout  or  other  sport 
fish  species,  it  will  be  prohibited. 

It  is  the  policy  of  the  Department  of 
^.-  Interior,  whenever  practicable,  to 
afford  the  public  an  opportimlty  to  par- 
ticipate in  the  rule  making  process.  Ac- 
cordingly. Interested  persons  may  submit 
written  comments,  suggestions,  or  ob- 
jections regarding  the  proposed  amend- 
ment to  the  State  Director.  Alaska,  Na- 
tional Park  Service,  334  West  5th  Ave- 
nue, Suite  250,  Anchorage,  Alaska  99501, 
or  to  the  Superintendent,  Katmal  Na- 
tional Monimient,  Post  Office  Box  7, 
King  Salmon,  Alaska  99613.  on  or  before 
March  18. 1976. 

Paragraph  (a)(1)  of  5  7.46  is  revised 
to  read' as  follows : 

§  7.46     KAtmai  National  Monument. 

(a)  Fishing.  (1)  Fishing  is  permitted 
only  with  artifical.  lures;  however,  bait, 
as  defined  by  regulations  of  the  Alaska 
Department  of  Fish  and  Oame,  may  be 
used  from  November  15  throu^  March 
31  of  each  year  on  the  Naknek  River 
from  markers  located  Just  above  Tre- 
foil's Cabin  downstream  to  the  Monu- 
ment boundary. 

•  •  •  •  • 

Gilbert  E.  Bldtn. 
Superintendent. 
Katmai  National  Monument. 

(FR  Doc .76-4461  PUed  2-19-76:8:45  am] 

BOARD  OF  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM 

[12  CFR  Part  228] 

UNFAIR  OR  DECEPTIVE  ACTS  OR 
PRACTICES 

Notice  of  Federal  Trade  Commission  Pro- 
posed Rulemaldng  Which  CouM  Require 
tite  Board  to  Promulgate  Substantiafly 
Similar  Regulations  AppMcsUe  to  Banks 

On  November  14.  1975.  the  Federal 
Trade  Commission  proposed  the  follow- 
ing amendment  to  its  Trade  Regulation 
Rule  entitled  "Preservation  of  Consum- 
ers' Claims  and  Defenses  "  (16  CFR  433.1 
and  2) : 


Sec. 

433.1  Deflnltlons. 

433.2  Preserratlon    of    Conavunera'    Claims 

and  Defenaes.  Unfair  or  Deceptive 
Acta  or  Practices. 

AuTHoaiTT.  The  provisions  of  this  Part  433 
Issued  under  38  Stat.  717,  as  amended,  15 
U.S.C.  Section  41.  et  aeq. 

I  433.1  Definition*,  (a)  Person.  An  Indi- 
vidual, corporation,  or  any  other  business 
organization.  " 

(b)  Co»Mur7i«r.  A  natxiral  person  who  seeks 
or  acquires  goods  or  services  for  personal, 
temlly.  or  houaabold  tim. 

(c)  Creditor.  A  person  who.  In  the  ordi- 
nary course  of  business,  lends  purchase 
money  or  finances  the  sale  of  goods  or  serv- 
ices to  consumers  on  a  deferred  payment 
basis:  ProtHd«d  such  person  is  not  acting, 
for  the  purposes  of  a  particular  transaction, 
In  the  ci4>aclt7  of  a  credit  card  Issuer. 

(d)  Purchase  mon^  loan.  A  cash  advance 
which  U  received  by  a  consumer  In  return 
for  a  "Finance  Charge"  within  the  meaning 
of  the  Truth  In  Lending  Act  and  Regulation 
Z,  which  Is  applied,  in  whole  or  substantial 
part,  to  a  purchase  of  goods  or  services  from 
a  seller  who  ( 1 )  refers  consumers  to  the 
creditor  or  (2)  Is  affiliated  with  the  creditor 
by  common  control,  contract,  or  business 
arrangement. 

(e)  Financing  a  sale.  Extending  credit  to 
a  consumer  In  connection  with  a  "Credit 
Sale"  within  the  meaning  of  the  Truth  In 
Lending  Act  and  Regulation  Z. 

(f)  Contract.  Any  oral  or  written  agree- 
ment, formal  or  Informal,  between  a  creditor 
and  a  seller.  Jivhlch  contemplates  or  provides 
for  cooperative  or  concerted  activity  In  con- 
nection with  the  sale  of  goods  ex-  senrlces  to 
consumers  or  the  financing  thereof. 

(g)  Buaines*  arrangement.  Any  under- 
standing, procedure,  course  of  dealing,  or  ar- 
rangement, formal  or  informal,  between  a 
creditor  and  a  seUer.  In  connection  with  the 
sale  of  goods  or  servlcee  to  consumers  or  the 
financing  thereof. 

(h)  Credit  card  issuer.  A  person  who  ex- 
tends to  cardholders  the  right  to  use  a  credit 
card  In  connection  with  purchases  of  goods 
or  services. 

(1)  Consumer  credit  contract.  Any  Instru- 
ment which  evidences  or  embodies  a  debt 
arising  from  a  "Purchase  Money  Loan"  trans- 
action or  a  "Vlnanced  sale"  as  defined  in 
paragraphs  (d)  and  (e). 

(j)  Seller.  A  person  who,  in  the  ordinary 
course  of  bustneaa,  sells  or  leases  goods  or 
services  to  consumers. 

f  433.2  Preservation  of  Consumers'  Claims 
and  Defenses,  Unfair  or  Deceptive  Acta  or 
Practices.  In  connection  with  any  Purchase 
Money  Loan  (as  that  tnrn  to  defined  in 
{  433.1)  or  any  sale  or  lease  ot  goods  or  serv- 
ices In  or  affecting  commerce  as  "conunerce" 
to  defined  in  the  Federal  Trade  Commission 
Act,  It  constitutes  an  unfair  or  deceptive  act 
or  practtoa  WlthM  the  msanlng  ot  Section  8 
of  that  Act  tor  a  atOmt  or  •  cradttar,  direotly 
or  IndlrecUy.  to  taka  or  raoalTa  a  oooauniar 
credit  contract  whl<^  faUa  to  contain  tba 
following  provision  In  at  least  ten  point,  bold- 
face type: 


FCDERAL  tCGISTER.  VOC   41,  MO.   32— TUfSOAY,  KBtUAlY  17,   1»74 


NOTICE 

ANT  HOLDER  OF  THIS  CONStJMER 
CREDIT  CONTRACT  IS  SUBJECT  TO  ALL 
CLAIMS  AND  DEFENSES  WHICH  THE  DEBT- 
OR COULD  ASSERT  AGAINST  THE  SKT.I.KR 
OF  GOODS  OR  SERVICES  OBTAINED  PUR- 
SUANT HERE  TO  OR  WITH  THE  PROCEEDS 
HEREOF  RECOVERY  HEREUNDER  BY  THE 
DEBTOR  awT.I.  NOT  EXCEED  AMOUNTS 
PAID  BY  THE  DEBTOR  HEREUNDER. 

Section  18' f)  of  the  Federal  Trade 
Commission  Act  <  15  U.S.C.  {  41  et  seq., 
as  amended  by  Pub.  L.  93-637)  provides 
that,  whenever  the  Federal  Trade  Com- 
mission prescribes  a  rule  prohibiting  un- 
ffiur  or  deceptive  acts  or  practices,  the 
Board  of  Governors  shall  within  60  days 
after  that  rule  takes  effect  promulgate 
substantially  similar  regulations  pro- 
hibiting substantially  similar  acts  or 
practices  of  banks,  unless  the  Board  finds 
either  that  such  acts  or  practices  of  banks 
are  not  unfair  or  deceptive  or  that  imple- 
mentation of  similar  regulations  with 
respect  to  banks  would  seriously  conflict 
with  essential  monetary  and  payments 
systems  policies  of  the  Board. 

Since  the  Board  may  be  required  to 
promulgate  a  regulation  substantially 
similar  to  the  Commission's  proposed 
rule,  the  Board  is  initiating  this  rule- 
making procedure  by  publishing  the 
Commission's  proposed  nile  for  comment 
to  assure  that  potentially  affected  banks 
are  aware  of  the  proposal,  and  are  af- 
forded the  opportunity  to  comment,  and 
to  assure  that  the  Board  will  have  ade- 
quate time  to  consider  the  comments. 
The  Commission's  proposal  would  make 
it  an  unfair  or  deceptive  act  or  practice 
for  creditors  other  than  banks  to  directly 
or  indirectly  take  or  receive  any  con- 
sumer credit  contrsMit  which  does  not  in- 
clude a  provision  indicating  that  such 
contract  is  subject  to  all  claims  and 
defenses  which  the  debtor  could  a.ssert 
against  the  seller  of  the  goods  or  serv- 
ices that  were  the  subject  of  the  contract 
or  that  were  purchased  with  the  proceeds 
of  the  contract.  If  the  Board  were  to 
adopt  a  regulation  substantially  similar 
to  the  Commission's  proposal,  the  defini- 
tion of  "creditor"  would  be  revised  to 
specifically  include  banks. 

The  Board  invites  comments  from  in- 
terested parties  and  is  particularly  In- 
terested in  comments  addressing  the  fol- 
lowing subjects: 

1.  Consumer  benefits  to  be  derived 
from  the  prcHMsal. 

2.  Economic  impact  of  the  proposed 
regulation  on  the  availability  and  cost  of 
consumer  ci'edlt. 

3.  Whether  the  acts  or  practices  ad- 
dressed by  the  Commission's  proposal  are 
unfair  or  deceptive  when  engaged  in  by 
banks. 

4.  Whether  adoption  of  the  Commis- 
sion's pnHxisal  would  seriously  confilct 
with  essential  monetary  and  payments 
systems  poUcles  of  the  Board. 

5.  Specific  operational  problems  which 
would  be  created  by  adoption  of  the 
Commission's  proposal. 

6.  Alternative  methods  for  dealing 
with  the  preservation  of  consumer's 
claims  and  defenses. 


,  PROPOSED  RULES 

This  notice  Is  published  pursuant  to 
5  553(b)  of  'nUe  5  Unit^  States  Code 
and  §  262.2(a)  of  the  rules  of  procedure 
of  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System  (12  CFR  262.2(a)). 
To  aid  in  consideration  of  these  matters 
by  the  Board,  interested  persons  are  in- 
vited to  submit  relevant  data,  views,  or 
ao-guments  in  writing  to  the  Office  of 
the  Secretary,  the  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash- 
ington. D.G.  20551,  to  be  received  not 
later  than  March  31. 1976.  Such  material 
will  be  made  available  for  inspection 
upon  request,  except  as  provided  in  12 
CFR  261.61  a  >  of  the  Board's  Rules  Re- 
garding Availability  of  Information. 

Since  the  Board  may  be  required  to 
issue  a  regulation  substantially  similar 
to  the  rule  ultimately  adopted  by  the 
Federal  Trade  Commission,  it  is  recom- 
mended that  copies  of  comments  also  be 
sent  directly  to  the  Commission  for  con- 
.sideration.  Such  comments  should  be 
identified  as  "Holder  in  Due  Course  Com- 
ment" and  addressed  to  the  Special  As- 
sistant Director  for  Rulemaking.  Federal 
Trade  Commis.sion.  Washington,  DC. 
20580. 

By  order  of  the  Boai'd  of  Governors. 
January  30.  1976. 

fsEAtl  Theodohf   E    Allison. 

Secretary  of  the  Board. 
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DEPARTMENT  OF   HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

[45  CFR  Part  117] 

SCHOOL  LIBRARY  RESOURCES,  TEXT- 
BOOKS, AND  OTHER  INSTRUCTIONAL 
MATERIALS 

Proposed  Financial  Assistance 

In  accordance  with  Section  503  of  the 
Education  Amendments  of  1972  (Pub.  L. 
92-318)  and  pursuant  to  the  authority 
contained  in  Title  n  of  the  Elementary 
and  Secondary  Education  Act.  as 
amended,  20  U.B.C.  823-826,  the  Com- 
missioner of  Education,  with  the  ap- 
proval of  the  Secretary  of  Health.  Edu- 
cation, and  Welfare,  proposes  to  amend 
Title  45,  Part  117  of  the  Code  of  Federal 
Regulatlcms  to  read  as  set  forth  below. 

At  present,  there  will  be  no  guidelines 
under  this  program.  Should  guidelines 
be  issued  In  the  future,  they  would  be 
limited  to  material  In  the  nature  of  sug- 
gestions and  recommendations  for  pro- 
gram management  and  operation. 

1.  Proffram  purpose.  Title  n  of  the 
Elementary  and  Secondary  Education 
Act  provides  funds  to  the  States,  outly- 
ing areas,  and  Departments  of  the  In- 
terior and  Defense  for  the  acquisition  of 
school  library  res6urces,  textbooks,  and 
other  printed  and  published  instructional 
matoials  for  the  use  of  children  and 
teachers  in  pubUe  and  private  elemen- 
tary and  secondary  schools. 

2.  Section  503  procedure$  and  effect. 
Section  503  of  the  Educatkn  Amend- 
ments of  1972  requires  the  Commlssion- 


7111 

er  to  study  all  rules,  regulations,  guide- 
lines, or  other  published  interpretations 
or  orders  Issued  by  him  or  by  the  Secre- 
tary after  Jime  30,  1965,  in  connection 
with,  or  affecting,  the  administration  of 
Office  of  Education  programs;  to  report 
to  the  Committee  on  Labor  and  Public 
Welfare  of  the  Senate  and  the  Commit- 
tee on  Education  and  Labor  of  the  House^ 
of     Representatives     concerning    "SUCn 
study;   and  to  publish  in  the  Federal 
Register  such  rules,  regulations,  guide- 
lines, interpretations,  and  orders,  with 
an  (H)portunity  for  public  hearing  on 
the  matters  so  published.  The  regula- 
tions proposed  below  reflect  the  results 
of  this  study  as  it  pertains  to  the  pro- 
gram under  Title  n  of  the  Elementary 
and   Secondary    Education    Act.    Upon 
publication  of  revised  Part  117  as  a  final 
regulation,  after  cwnments  and  hearing, 
all  preceding  rules,  regulations,  guide- 
lines and  other  publi.shed  Interpretations 
and  orders  issued  in  connection  with  or 
affecting  the  program  will  be  superseded 
effective  thirty  dajrs  after  such  publica- 
tion. 

3.  Effect  of  Office  of  Education  Gen- 
eral Provisions  Regulations.  The  pro- 
posed regulations  differ  frtan  the  current 
regulations  in  that  provisions  have  been 
deleted  relating  to  general  fiscal  and  ad- 
ministrative matters,  which  are  now 
covered  in  the  overaill  Office  of  Education 
General  Provisions  Regulations  <  45  CFR 
Part  100a  • ,  in  connection  with  the  same 
study  under  Section  503  of  the  Educa- 
tion Amendments  of  1972  of  which  this 
publication  is  a  part.  (Reference  is  made 
in  particular  to  the  provisions  of  Part 
100b  of  Title  45  CFR  containing  general 
provisions  for  State  administered  pro- 
^•ams  which  are  applicable  to  the  pro- 
gram under  Title  n  of  the  Elementary 
and  Secondary  Education  Act.) 

4.  Citations  of  legal  authority.  As  re- 
quired by  Section  431(a)  of  the  General 
Education  Provision  Act  (20  U.S.C.  1232 
(a))  and  Section  503  of  the  Education 
Amendments  of  1972,  a  citation  of  statu- 
toi-y  or  other  legal  authority  for  each 
section  of  the  regulations  has  been  placed 
in  parentheses  on  the  line  following  the 
text  of  the  section. 

On  occasion,  a  citation  appears  at  the 
end  of  a  subdivision  of  the  section.  In 
that  case  the  citation  is  to  all  Chat 
appears  in  that  section  between  the  cita- 
tion and  the  next  preceding  citation. 
When  the  citation  appears  only  at  the 
end  of  the  section  it  applies  to  the  entire 
section. 

5.  Opportunity  for  public  hearing.  Pur- 
suant to  Section  503(c)  of  the  Education 
Amendments  of  1972,  the  Commissioner 
will  provide  interested  i>arties  an  oiqwr- 
tunlty  for  a  public  hearing  on  these  regu- 
lations as  follows: 

A  hearing  will  take  place  at  the  U.S. 
Office  of  Education  on  March  18,  1976  in 
the  auditorium  of  Reglmal  Ofllee  Build- 
ing Three  (ROB  3)  located  at  Ttb  and  D 
Streets,  8.W..  Washington,  D.C.,  begin- 
ning at  10:00am.  ; 

The  purpose  of  the  hearing  Is  to  re- 
ceive comments  and  soggestlons  on  ttie 
published  matolals. 
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Parties  Interested  tn  attending  the 
hearing  shoxild  notify  tiie  OCQce  of  Edu- 
cation. 400  Maryland  Aventw,  S.W^ 
Room  2085,  Washington.  D.C.  20202.  At- 
tention: Chairman,  OfiQce  of  Education 
Task  Force  on  Section  503.  and  are  urged 
to  submit  a  written  oopy  of  their  com- 
ments with  such  notification.  Each  party 
planning  to  make  oral  comments  at  the 
hearing  is  urged  to  limit  his  presentation 
to  a  maximum  of  fifteen  minutes. 

Written  comments  and  reconmienda- 
tions  may  also  he  sent  to  the  above  ad- 
dress. All  relevant  material  received 
prior  to  the  date  of  the  hearing  will  be 
considered  and  will  be  available  for  re- 
view In  the  above  office  between  the  hours 
of  8:30  a.m.  and  4:00  p.m..  Monday 
through  Friday  of  each  wedc. 

(Catalog  of  F'ederal  Domestic  Aasistance  Pro- 
gram No.  13.480;  Scbool  Library  R«30>UToe«, 
Textbooks,  and  Otbw  Instruotlonai  Mate- 
rials) 

Dated:  December  9, 1975. 

T.  H.  Bux, 
U.S.  Commissioner  of  Education. 

Approved:  February  2. 1976. 

Mak  JORU  Lynch, 
Acting  Secretary  of  Health, 
Education,  and  Welfare. 
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§  117.1 


Subpart 
DefinitMMM. 


As  used  In  this  part: 
"Act"  means  the  Elementary  and  Sec- 
ondary Educatloo  Act  of  1965,  Public 


Law  89-10,  as  amended.  (20  U.8.C.  823- 
826). 

"ChUdren"  means  those  persons  who 
are  In  attendance  in  schools  of  the  State 
which  provide  elementary  and  secondary 
education  and  which  comply  with  State 
compulsory  attendance  laws  or  are 
otherwise  recognized  by  s<Kne  procedure 
customarily  used  in  the  State.  The  age 
limits  are  the  permissible  ages  for  at- 
tendance at  the  public  elementary  and 
secondary  schools  of  the  State,  but  the 
term  "children"  does  not  Include  persons 
enrolled  in  adult  education  courses  or  in 
courses  beyond  grade  12. 

"Local  educational  agency"  means  a 
public  board  of  education  or  other  pub- 
lic authority  legally  constituted  within  a 
State  for  either  administrative  control 
or  direction  of,  or  to  perform  a  service 
function  for,  public  elementary  or  sec- 
ondary schools  in  a  city,  county,  town- 
ship, school  district,  or  other  political, 
subdivision  of  a  State,  or  such  combina- 
tion of  school  districts  or  counties  as  is 
recognized  in  a  State  as  am  administra- 
tive agency  for  its  public  elementry  or 
sec(xidary  schools.  It  also  includes  any 
other  public  institution  or  agency  having 
administrative  control  smd  direction  of 
a  public  elementary  or  secondary  school. 
"Private    elementary    and    secondary 
schools"     means     nonprofit    or     profit 
schools  which  provide  elementary  and 
secondary  education  as  determined  under 
State  law,  but  not  to  the  extent  that 
they   provide   education   beyond   grade 
12,  and  which  are  controlled  by  other 
than  a  public  authority  or  public  officials 
but  which  either  comply  with  the  State 
compulsory  attendance  laws  or  are  other- 
wise recognized  by  some  procedure  cus- 
tomarily used  in  the  State. 

"School  library  resources,  textbooks, 
and  other  printed  and  published  instruc- 
tional materials"  means:  (a)  "Scho<^ 
library  resources"  are  books,  perlodlcels, 
documents,  pamphlets,  photographs,  re- 
productions, pictorial  or  graphic  works, 
musical  scores,  maps,  charts,  globes, 
sound  recordings,  including  but  not 
limited  to  those  on  discs  and  tapes; 
processed  slides,  transparencies,  films, 
filmstrlps,  kinescopes,  and  video  tapes,  or 
any  other  printed  and  published  mate- 
riaJs  of  a  similar  nature  made  by  any 
method  now  developed  or  hereafter  to  be 
developed,  and  which  are  processed  and 
organized  for  use  by  elementary  and 
secondary  school  children  and  teachers; 
(b)  "textbooks"  are  books,  reusable 
workbooks,  or  manuals,  whether  bound 
or  In  looseleaf  form.  Intended  for  use  as 
a  principal  source  of  study  material  for  a 
given  class  or  group  of  students,  a  copy 
of  which  is  expected  to  be  availably  tor 
the  Individual  use  of  each  student  lok, 
such  class  or  group:  (c)  "other  printed) 
and  published  InstnKtlonal  materials"^ 
are  books,  periodicals,  documents,  pam- 
phlets, photographs,  reproductions,  pic- 
torial or  grajihlc  works,  musical  scores, 
maps,  charts,  globes,  sound  recordings. 
Including  but  not  limited  to  those  <m 
discs  and  tapes;  processed  slides,  trans- 
Xjarencles,  films,  fllmstrlps.  kinescopes, 
and  video  tapes,  or  any  other  islnted 
and  published  materials  of  a  similar  na- 
ture made  by  any  method  now  developed 


or  hereafter  to  be  developed,  and  which 
are  not  processed  and  organized  for  use 
by  elementary  or  secondary  school  chil- 
dren and  teachers.  Such  "school  library 
resources,  textboolcs.  and  other  printed 
and  published  instructional  materials" 
Include  those  materials  which  are  suit- 
able for  and  are  to  be  used  by  children 
and  teachers  In  elementary  or  secondary 
schools  and  which  with  reasonable  care 
and  use  may  be  expected  to  last  more 
than  one  year.  The  definition  does  not 
include  furniture  or  equipment 

"Standards"  means  those  measures 
(established  by  the  State  agency  or  the 
Department  of  the  Interior  or  the  De- 
partment of  Defense  for  administration 
of  title  n  of  the  Act  or  established  by 
other  authoritative  groups  or  individuals 
and  accepted  for  such  administration) 
which  are  used  for  making  determina- 
tions of  the  adequacy,  quality,  and 
quantity  of  school  Ubrary  resources,  text- 
books, and  other  printed  and  published 
insti-uctlonal  materials  to  be  made  avail- 
able for  the  use  of  children  and  teachers 
In  elementary  and  secondary  schools. 

"State"  means,  in  addition  to  the  sev- 
eral States  in  the  Union,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico.  Guam,  American  Samoa,  the  Virgin 
Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands. 

"State  educational  agency"  or  "State 
agency"  means  the  State  board  of  edu- 
cation or  other  agency  or  officer  pri- 
marily responsible  for  the  State  super- 
vision of  public  elementary  and  second- 
ary schools,  or.  if  there  is  no  such  officer 
or  agency,  an  officer  or  agency  designated 
by  the  Governor  or  by  State  law, 

"Teacher"  means  a  person  who  Is  en- 
gaged in  carrying  out  the  Instructional 
program  of  an  dementary  or  secondary 
school,  including  a  principal  guidance 
counselor,  school  librarian,  or  other 
member  of  the  Instructional  or  super- 
visory staff. 

(30  CS.C.  821-827) 

§  117.2      General  provisions  regulations. 

Assistance  vmder  this  part  Is  subject 
to  apiriicable  provisions  contained  in 
Subchapter  A  of  this  chapter  (relating 
to  fiscal,  administrative,  property  man- 
agement, and  other  matters) . 

(20  use.  821) 

Subpart  8 — Annual  Program  or 
Department  Plan — General  Prtwisions 

5  1 17.5     Annaal  program  plan  or  D«yacl- 
ment  conditions. 

(a)  Purpose.  A  basic  condition  for  the 
grant  of  Federal  funds  to  a  State  or  for 
the  payment  of  funds  under  title  n  ol 
the  Act  to  the  Departments  of  Interior 
or  Defense  Is  a  plan  which  meets  the 
requirements  of  title  n  of  the  Act  In 
providing  a  program  under  which  funds 
so  granted  or  paid  wlD  be  expended  solely 
for  the  acquisition  of  school  library  re- 
sources, textbooks,  and  other  printed  and 
published  instructional  materlaii  and  ttaa 
administration  of  the  plan. 

(b)  Effect  of  an  annual  program  pton. 
Ttie  annual  program  plan,  when  ap- 
proved by  the  Commissioner,  shall  con- 
stitute the  basis  on  which  Federal  granta 
will  be  msMie  to  a  State  and  the  btwis 
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for  determining  the  jwopricw  of  the  ex- 
penditures of  those  funds. 

(c)  Effect  of  a  Department  plan.  A 
plan  submitted  by  the  Department  of  the 
Interior  or  by  the  Department  of  De- 
fense, when  approved  by  the  Commis- 
sioner, shall  constitute  the  basis  on  which 
payments  wiU  be  made  to  those  Depart- 
ments under  title  n  of  the  Act  and  the 
basis  for  determining  the  propriety  of  the 
expenditures  of  these  funds  by  such 
Departments. 

Id)  Program  and  operational  proce- 
dures. The  administration  of  the  pro- 
gram shall  be  kept  in  conformity  with 
the  approved  plan,  the  regulations  In 
this  part,  and  title  n  of  the  Act.  A  de- 
scription of  the  program  and  operational 
procedures  shall  be  recorded  and  made 
available  to  the  public  upon  request. 
Whenever  there  Is  any  material  change 
In  the  content  or  administration  of  the 
program,  or  when  there  has  been  any 
material  change  in  pertinent  State  law 
or  in  the  organization,  policies,  or  opera- 
tions of  the  State  agency  affecting  the 
program  under  the  plan,  the  procedures 
shall  be  appropriately  amended. 

fe)  Submission.  A  plan  shall  be  sub- 
mitted to  the  Commissioner  by  a  duly 
authorized  officer  of  the  State  aeency, 
or  by  the  Departments  of  the  Interior  or 
Defense.  The  plan  shall  give  the  official 
name  of  the  agencv  which  will  admin- 
ister the  plan  and  shall  indicate  the  offi- 
cial or  officials  authorized  to  submit  plan 
material.  The  plan  shall  deslpmate  the 
•fficer  or  officers  who  win  receive  and 
provide  for  the  custody  of  all  fimds  to 
be  esrpended.  and  authorize  expenditures 
of  such  funds. 

(f)  Certificate  of  th«  State  Attorney 
O^neral  or  other  appropriate  State  legal 
•ffiter.  The  annual  program  plan  shall 
also  Include  as  an  attachment  a  certifica- 
tion bv  the  appropriate  State  legal  officer 
that  the  State  agency  named  in  the  plan 
is  the  agency  having  authority,  either 
directly  or  through  arrangements  with 
other  State  or  local  public  agencies,  to 
administer  the  plan:  and  that  the  State 
has  authority  under  State  law  to  carry 
out  the  plan. 

(g)  Approval  by  the  Commissioner.  The 
Commissioner  will  approve  each  plan 
which  he  determines  meets  the  applica- 
ble requirements  of  title  n  of  the  Act  and 
regulations  in  this  part,  and  will  notify 
the  applicant  of  the  granting,  condition- 
ing, or  withholding  of  approval  in  each 
such  case.  However,  no  final  action  with 
respect  thereto,  other  than  one  of  ap- 
proval, will  be  taken  by  the  Commis- 
sioner unless  he  first  notifies  the  appli- 
cant of  his  proposed  action  and  in 
connection  therewith  afforck  the  appli- 
cant a  reasonable  opportunity  for  a  hear- 
ing on  whether  the  affected  plan  meets 
such  requirements. 

(h)  InelioibUity  to  participate.  When- 
ever the  Commissioner,  afto*  reasonable 
notice  and  opportunity  for  a  hearing, 
finds:  (1)  That  the  plan  faOs  to  comply 
with  the  requirements  of  title  n  of  the 
Act  and  the  regulations  in  this  part;  or 
'2)  that  In  the  administration  of  the 
plan  there  is  a  failure  to  comply  sub- 
stantially with  any  such  provl^on,  the 
Commissioner  win  notify  the  applicant 
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that  said  applicant  will  not  be  regarded 
as  eligible  to  particijjate  in  the  program 
under  title  n  of  the  Act  until  the  Com- 
missioner Is  satisfied  that  there  is  no 
longpir  any  such  failure  to  comply. 

(20  U.S.C.  823) 

§  117.6     Annual    program     plan     assur- 
ances. 

Each  annual  program  plan  shall  con- 
tain assurances: 

(a)  Sole  agency  for  administration. 
That  the  State  agency  shall,  either  di- 
rectly or  through  arrangements  with 
other  State  or  local  public  agencies,  act 
as  the  sole  agency  for  the  administra- 
tion of  the  plan. 

(20 US.C.  823(a)(1)) 

(b)  Description  of  program.  That  the 
State  agency  has  developed  In  writing  a 
program  under  which  funds  paid  to  the 
State  from  its  allotment  under  title  II 
of  the  Act  will  be  expended  solely  (D  for 
the  acquisition  of  school  library  re- 
sources, textbooks,  and  other  printed  and 
published  instructional  materials  for  the 
use  of  children  and  teachers  in  public 
and  private  elementary  and  secoadaiy 
schools  in  the  State  and  (2)  not  in  excess 
of  5  percent  of  the  amoimt  paid  to  the 
State  under  title  n  of  the  Act  or  $50,000, 
whichever  is  greater,  for  administration 
of  the  amnual  program  plan,  including 
I  i  >  the  development  and  revision  of 
standards  relating  to  school  Bbrary  re- 
sources, textbooks,  and  other  printed  and 
published  instructional  naaterials  fur- 
nished for  the  use  of  chlWren  aad  teach- 
ers in  the  public  elementary  and  second- 
ary schools  of  the  State,  aad  (U)  the 
distribution  and  control  by  a  leaal  edu- 
cational agency  of  such  school  library 
reaouroes,  textbooks,  and  otber  printed 
and  published  instructional  Btaterials  in 
carrying  out  the  plan  for  tbe  ase  af  chil- 
dren and  teachers  In  pabhc  and  private 
elementary  smd  secondary  schools  in  the 
State. 

(20  US.C.  823(a)  (2)) 

(c)  Criteria  for  allocation  of  school  li- 
brary resources,  textbooks,  and  other 
printed  and  published  instructional  ma- 
terials. That  the  State  agency  has  de- 
veloped the  criteria  used  in  determining 
the  need  and  the  proportions  of  the  aDo- 
cation  to  be  used  for  school  library  re- 
sources, textbooks,  smd  other  printed  and 
published  instructional  materials  pro- 
vided under  title  n  of  the  Act  among  the 
children  and  teachers  in  the  elementary 
and  secondary  schools,  which  criteria 
shall  incorporate  the  provisions  of  para- 
graphs (d)  and  (e)  of  this  section. 

(20  US.C.  823(a)(3)) 

(d)  Relative  need.  That  the  criteria 
shall,  on  the  basis  of  a  comparative 
analysis  and  the  application  of  stand- 
ards, as  defined  in  S  117.1,  establish  the 
relative  need,  as  determined  from  time 
to  time,  of  children  and  teachers  for 
school  library  resources,  textbooks,  and 
other  printed  and  published  instrijc- 
tional  materials  to  be  provided  under  the 
plan.  Such  criteria  shall  Include  priori- 
ties for  the  provision  of  such  materials 
on  the  basis  of  several  factors  such  as 
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the  requirements  of  elementary  and  sec- 
ondary instruction,  quality  and  quantity 
of  such  materials  now  available,  require- 
ments of  children  and  teachers  in  spe- 
cial or  exemplary  instructional 
progrsmis,  the  cultural  or  linguistic  needs 
of  children  or  teachers,  the  degree  of 
economic  need,  and  the  degree  of  pre- 
vious and  current  financial  efforts  for 
providing  such  materials  In  relation  to 
financial  abilltv.  The  distribution  of  such 
resources,  textbooks,  and  materials  for 
children  and  teachers  solely  on  a  per 
capita  basis  does  not  satisfy  this  provi- 
sion. 

(20  VB.C.  823(a)  (3)(A)) 

(e)  Equitable  basis.  That  the  cnteiia 
established  under  an  annual  program 
plan  shall  provide  for  the  allocation  of 
school  library  resources,  textbooks,  and 
other  printed  and  published  instruc- 
tional materials  in  such  a  way  as  to  pro- 
vide assurance  that,  to  the  extent  con- 
sistent with  State  law.  such  resources, 
textbooks,  and  materials  are  provided  on 
an  equitable  basis  for  the  use  of  chil- 
dren and  teachers  in  private  elementary 
and  secondary  schools  in  the  State.  How- 
ever, said  equitable  provision  shall  not 
be  effectuated  by  means  of  transfer  of 
funds  to  private  schools  or  purchase  by 
them  of  such  resources,  textbooks,  and 
materials. 

(20U.S.C.  823(ai(3)(B)) 

<f)  Methods  mnd  terms  of  availabitity 
of  materials.  That  the  State  agency  has 
developed  the  methods  and  terms  by 
which  the  school  library  resources,  text- 
books, and  other  printed  and  published 
instructional  materials  acquired  tmder 
title  n  of  the  Act  will  be  made  available 
for  the  use  of  children  and  teaehere  in 
the  elementary  and  secondary  schools. 
With  respect  te  children  and  teachers  In 
private  achools.  the  State  agency  shall 
provide  that  (1)  such  resources,  text- 
books, and  materials  are  to  be  made 
available  to  children  and  teachers  and 
not  to  Institutions:  (2)  such  resources, 
textbooks,  and  materials  are  to  be  made 
available  on  a  loan  basis  only;  (3)  a  pub- 
lic agency  will  retain  title  to,  and  control 
and  administration  of  the  use  of.  such 
resources,  textbooks,  and  materials:  and 
*4>  books  and  materials  must  not  sup- 
pdant  those  being  provided  children  but 
must  supplement  library  resources,  text- 
books, and  other  instructional  materials 
to  assure  that  the  legislation  will  fur- 
nish increased  opportunities  for  learning 
'See  also  SS  117.8  and  117.9> 

(20  US.C.  823) 

^g)  Coordination  with  public  library 
programs.  That  the  State  agency  has  de- 
veloped criteria  to  ensure  that  there  will 
be  appropriate  coordination  at  both  State 
and  local  levels  between  the  program  car- 
rier out  under  title  n  of  the  Act  with 
respect  to  school  Ubrary  resources  and 
any  program  carried  out  under  the  Li- 
brary Services  and  Construction  Act  (20 
U.S.C.  ch.  16)  in  order  to  secure  the  ef- 
fective and  efficient  use  of  Federal  funds 
and  to  avoid  duplication  of  effort. 
(20  use.  823(a)  (3)  (C) ) 
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'h>  Criteria  for  tdtectfon  of  school  H- 
braru  resources,  textbooks,  and  other  in^ 
structional  'materials.  That  the  State 
agency  has  developed  the  speclflc  educa- 
tional and  other  criteria  to  be  used  (1)  In 
selecting  the  school  library  resources, 
textbooks,  and  other  printed  and  pub- 
lished Instructional  materials  to  be  made 
available  to  children  and  teachers  under 
title  n  of  the  Act  and  (2)  as  the  basis  for 
determining  the  proportions  of  the  allot- 
ment for  each  fiscal  year  which  will  be 
spent  for  the  acquisition  of  (1)  scho<d 
library  resources,  (il)  textbooks,  and  (iil) 
other  printed  and  published  instructional 
materials.  The  ultimate  responsibility  for 
the  selection  under  these  criteria  of  all 
school  library  resources,  textbooks,  and 
other  printed  and  published  instructional 
materials  for  the  use  of  children  and 
teachers  in  public  and  private  elementary 
and  secondary  schools  in  a  State  shall  be 
that  of  the  State  agency  or  a  local  educa- 
tional agency.  If  proportions  for  the  three 
categories  of  materials  are  changed  sig- 
nificantly, the  program  and  operational 
procedures  should  be  so  amended  In  ac- 
cordance with  the  provisions  of  i  117.5 
<d).  (See also]  117  8) 

(20i;.S.C.828) 

a)  Eqrial  consideration  for  needs  for 
materials    for    occupatiomal    education. 
That  the  State  agency  has  developed  the 
specific  educational  and  other  criteria 
to  be  used  in  allocating  school  library 
resources,  textbooks,  and  other  instruc- 
tional materials  so  as  to  give  conaidera- 
tion  to  the  needs  of  children  and  teachers 
in  elementary  and  secondary  schools  for 
such  resources,  textbooks,  and  materials 
utilized  for  Instruction,  orientstkm.  or 
guidance  and  counseling  tn  occupational 
education    equal    to    the    consideration 
given  to  the  requirements  of  such  chil- 
dren and  teachns  for  materieds  to  be 
used  to  meet  other  educattonai«  motiva- 
tional, and  rec]*eatlonal  need*. 

<20U.S.C.8S3(*)(S)(D)) 

Programs,  criteria,  methods  and  terms, 
policies  and  procedures  required  by 
5  117.6(b).  (c),  (d),  (e).  (f),  (h),and  (I) 
most  be  set  forth  In  the  plan  Its^  or  be 
incorporated  therein  by  reference  as  a 
separate  existing  and  identified  docummt 
avskilable  for  inspection  by  the  Commis- 
sioner. 

(30  U.S.C.  833:  43  X;.S.C.  4331.  4863) 

Subpart  C— Availabatty  of  Matartals 

§  117.8     Approval   of    imSrwctioul    m^ 
terials. 

School  library  resources,  textboc*s, 
and  other  printed  and  published  instruc- 
tional matertsds  acquired  under  the  pro- 
visions of  title  n  of  the  Act  must  be 
limited  to  those  which  have  been  ap- 
proved by  an  appropriate  State  agency 
or  local  educational  agency  or  other  pub- 
Ue  afrency  for  use.  or  those  which  are 
used.  In  a  public  elementary  or  secondary 
school  of  that  State. 
(40  vso.  838)  ^ 


S  117.9     Tltl«    and    cootrol    U 
tional  nwterials. 

Title  to.  and  control  and  admlnlstr^- 
tkm  of  the  use  of,  school  library  re- 
sources, textbooks,  and  other  printed  and 
published    instructional    materials    ac- 
quired under  title  n  of  the  Act  shall  vest 
only  In  a  public  agency  or  In  the  United 
States.   School  library  resources,   text- 
books, and  other  printed  and  puUished 
instructional  materials  acquired  under 
title  n  of  the  Act  shall  be  made  available 
to  children  and  teachers  in  elementary 
and  secondary  schools  on  a  loan  baste 
only  and  there  will  be  a  proper  account- 
ing of  siich  resoiirces,   textbooks,   and 
materials,  llie  public  agency  shall  pro- 
vide for  the  control  recall,  and  replace- 
ment of  such  resources,  textbooks,  and 
materials.  The  public  agaicy  having  con- 
ttoi  shall  impose  responsibility  upon  the 
children  and  teachers  who  borrow  such 
resources,  textbooks,  and  materials  for 
loss,  damage,  faflure  to  return  wh«i  re- 
quired, or  other  violations  of  the  terms 
and  conditions  of  the  loan  which  Is  com.' 
parable  to  that  Imposed  upon  borrowers 
of  similar  Itana  purchased  with  funds 
derived  from  other  sources. 

(20  U.S.C.  833) 

§  117.10     Acce^sibilhy    of    iiMtraclioiud 


■re  sheeted  win  not  be  deprived  of  their 
use  when  needed. 


(90  u&c. 
S  117.11 


833) 
Qiarse  for  oae. 


materials. 

Unless  such  action  is  prohibited  by 
State  law.  school  library  resources,  text- 
books, and  other  printed  and  published 
Instructional    materials    acquired    with 
funds  under  title  n  of  the  Act  shall  be 
made  available  for  the  use  of  children 
and  teachers  in  private  elementary  and 
secondary  schools  on  an  eqiiitable  basis. 
Catalogs  or  list  of  Instructional  materials 
acquired  under  the  annual  program  plan 
or  such  other  system  or  systems  as  may 
be  approved  by  the  Commissianer  which 
will  assure  the  reasonable  accessibility 
and   availability   of   instructional    ma- 
terials to  children  and  teachers  in  both 
public  and  private  schools  shall  be  main- 
tained. Such  catalogs  or  lists  may  be 
limited  In  content,  for  example,  to  in- 
structional materials  designed  for  chil- 
dren with  special  needs  or  to  instruc- 
tional  materials   supporting   particular 
areas  of  curriculum  and  which  are  not 
otherwise  generally  available  to  the  af- 
fected chlldreD  and  teachers.  Such  cata- 
logs or  lists  or  other  systems  may  be 
maintained  on  the  basis  of  such  llinlted 
and  defined  geographical  aretis  as  may 
be  appropriate  to  assure  distribution  of 
materials  on  a  feasible  basis.  Another 
method  may  be  the  use  oi  ft  central 
depository   system.   Tbe   circulation   cf 
such    instructional    materials    shall    be 
subject  to  such  restrictions  as  may  be  re- 
quired to  maintain  an  equitable  distri- 
bution thereof  among  the  children  and 
teachers.  Loan  terms  should  be  based  OQ 
educational  prlnciides  ot  service  to  In- 
structional programs  so  that  the  dilldrm 
and  teachers  for  whom  the  school  library 
reeources.  textbooks,  and  other  printed 
•nd  ptibllshed   tnstructtonal   materials 


No  charge  may  be  levied  against  chil- 
dren and  teachers  for  the  use  of  any 
school  library  resources,  textbooks,  and 
other  printed  and  published  instructional 
materials  acquired  under  title  II  of  the 
Act 

(30  U.S.C.  823) 

§  117.12     Inventory. 

The  mibllc  agency  and  the  Depart- 
ments of  Interior  and  Defense  in  which 
title  to  school  library  resomxes.  text- 
books, and  other  printed  and  published 
instructional  material  is  vested  shall  in- 
dicate ownership  by  appropriate  mark- 
ing of  each  item  In  a  permanent  man- 
ner and  shall  maintain  an  inventory  rec- 
ord of  such  Items,  revised  annually.  The 
Inventory  records  ^hnii  be  maintained  for 
the  useful  life  of  such  items.  The  meth- 
ods for  Inventorying  and  maintaining 
records  of  such  materials  employed  by 
the  public  agency  retaining  title  ^haii  be 
siibject  to   the   approval  of  the  State 
agency  administering  the  plan.  Inven- 
tory records  of  such  materials  shall  be 
ctwapUed  and  maintained  by  the  public 
agency  retaining  title  and  actual  admin- 
istrative contrcd  through  the  use  of  pub- 
licly employed  personneL  The  methods 
of  inventorying  shall  Include  appropriate 
provisions  for  substantiating  the  Inven- 
tories by  onsite  Inspecticm.  The  State 
agency  shall  establish  a  policy  for  re- 
moving Items  from  Inventory  by  proce- 
dures consistent  with  established  State  or 
local  public  agency  policies  relative  to 
loss,  obsolescence,  or  rate  of  deteriora- 
tion of  sxich  resources,  textbooks,  bxmI 
materials. 


(30  TI.S.C.  823) 

fi  117.13     Religioiu   worskip   or   instrue- 


In  accordance  with  I  lOOb.59  of  this 
chapter,  no  payments  under  this  part 
may  be  made  for  the  acquisition  of 
school  library  resources,  textbooks,  or 
other  instructional  materials  to  be  uti- 
lized for  religious  worship  or  Instruc- 
tion. 

(30  use.  885) 

Subpart  D — Availability  of  Funds 
S  117.19     Allolment  of  fimda. 

(a)  State  anotment.  The  Federal  Oov- 
emment  win  pay  from  each  State's  allot- 
ment amounts  equal  to  the  suiaa  ex- 
pended by  the  State  imder  an  approved 
anTtimi  program  plan  for  (1)  the  acquisi- 
tion of  school  library  resources,  text- 
books, and  other  printed  and  published 
instructional  materials  for  the  use  of 
children  and  teachers  In  public  and  {n-1- 
vate  elementary  and  seccaidary  schools 
tn  the  State:  and  (2)  the  admintstratloa 
of  the  plan.  In  no  case  win  the  amount 
piUd  for  administration  of  the  plan  for 
any  flsctJ  year  exceed  5  percent  of  tb* 
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of      huttrai-tional 


amrtWDt  paid  to  the  SUte  imdcr  title  H 
of  fce  Act,  or  $50,806,  whlehever  te 
greater. 

(It)  Reduction  in  State  allotment.  Pi 
any  State  which  has  an  approved  anonal 
program  plan  and  In  which  no  State 
agency  Is  auQiorlzed  by  law  to  piovide 
school  library  resources,  textbooks,  and 
other  printed  and  published  Instnic- 
tlonal  materials  for  the  use  of  children 
and  teachers  in  any  one  or  more  elemen- 
tary or  secondary  schools  in  that  State, 
the  Conamissioner  will  arrange  to  provide 
on  an  equitable  basis  sutdi  resources, 
textboc*s.  and  other  materials  for  the 
use  of  these  children  and  teachers.  In 
such  an  event,  the  CommiHsloner  will 
pay  the  cost  thereof  for  any  fiscal  year 
out  of  the  State's  allotment. 

(c)  Allotments  to  the  Departments  of 
the  Tnterior  and  Defense.  Such  amount 
shaB  be  allotted  to  the  Secretary  of  the 
interior  as  Is  necessary  to  provide  school 
library  resources,  textbooks,  and  other 
printed  and  published  materials  for  the 
use  of  children  and  teachers  In  elemen- 
tary and  secondary  schools  operated  for 
Tnrtiftn  children  by  the  Deipartment  of  the 
Tn*^pT^"''  and  to  the  Secretary  of  Defense 
such  smoount  as  is  necessary  for  such 
provision  for  children  and  teachers  In 
the  overseac  dependent  schools  of  the 
Department  of  Defense. 

(90  VAXi.  8^,  833,  834) 

S  117.20      Arquiaition 
nurtrriah. 

Acquisitloa  of  school  library  resources, 
textbooks,  and  other  printed  and  pub- 
lished instructional  materials  with  finan- 
cial parttclpation  under  title  II  of  the 
Act — notwithstanding  the  definition  of 
-acquisition"  set  forth  in  S  100.1  of  this 
chapter — Includes  the  necessary  and  es- 
sential cost  of  ordering,  proceasinc.  and 
cataloging  of  such  resources  and  delivery 
of  them  to  the  Initial  place  aA  which  they 
are  made  available  for  use.  Funds  under 
title  n  of  the  Act  are  not  available  for 
the  rebindlng  or  repairs  of  such  re- 
sources, textbooks,  er  mat«rlals. 

(3«  VAJC.  833) 

1 117.21      Adminutralfon   of   the   nnnwl 
prosram  plan. 

Ftmetiofu.  Funds  allotted  to  Slates  un- 
der title  n  of  the  Act  are  available,  up  to 
the  limits  specified  In  S  117.19  for  the 
administration  of  the  annual  prognm 
plan.  Of  the  f imds  so  made  availafai*  fbr 
administration  of  the  plan,  appropriate 
amounts  shall  be  allocated  to  local  edu- 
cational agencies  for  responsibilities  as- 
signed to  then  b(f  tJbe  State  agency  for 
making  aeoeuAle  Inafd  materials  in 
accordance  with  S  117.10.  The  admlnls- 
tratlQD  of  the  plan  tnrolves  functions 
such  as: 

<a)  The  development  of  short-  and 
long-term  policy  for  making  school 
Obrary  resoopeae,  teztbeek».  and  vOkt 
printed,  and  published  Instructional 
materials  available  for  the  use  of  chil- 
dren and  teaebers  in  the  elementary  and 
secoDdkry  schooki  of  Oie  State; 

(b)  Ttie  development.  revisitHi.  dis- 
semination, and  evaluatlcHi  of  standards 


FROf  OSEO  RULB 

■nia.'QBg  to  the  srtectton.  ■egatrttton,  and 
use  of  school  library  i  esourto,  text- 
books, and  other  prtoted  and  p\Allshed 
Instructional  materials; 

(c)  State  supervisory  services  and 
evaluation  of  programs  for  the  acquisi- 
tion and  use  of  school  library  resources, 
textbooksv  and  other  printed  and  pub- 
lished Instructional  materials; 

(d)  Inventorying  of  acquisitions  made 
under  title  n  of  the  Act  and  the  main- 
taining of  otlier  requlatte  records: 

(e>  The  control  oi.  loaned  materials  in 
accordance  with  S  117.10 ;  and 

tf)  The  ruidering  of  such  reports  as 
the  Commissioner  may  require. 
(20  U.S.C.  823,  1231c(b) ) 

§  117.22      ReTadoa  to  pnhKc  library  lys- 
tem. 

Federal  funds  made  available  under 
title  n  of  the  Act  shall  not  be  used  to 
supplant  or  dutdlcate.  unnecessarily, 
fimctions  of  the  public  library  system  of 
the  State. 

(20tT.SX;.  833) 

§  U7.23      Administration 
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title  n  of  the  Act  at  least  annually.  Such 
evaluation  sbaH  be  made  ka  relation  to 
lOke  criteria  used  for  equitable  distribu- 
ttoa  and  the  Identifying  and  serving  of 
needs  and  will  Include  the  review,  re- 
deAolticxi.  auad  refinement  of  meaningful 
standards  as  to  actequacy.  quality,  and 
quantity    of    school    library    resources, 
tectboohs,  smd  other  printed  and  pub- 
Ushed  instructional  materials  which  are 
aeleeted     and     distributed,     and     the 
'^lectlvencss  in  making  such  resources, 
teztbooka,  and  inaterlaLs  available  for 
the  Mse  <A  children  and  teachers  in  ele- 
mentary   and    secondary   schools.    The 
State  agency  shall  include  a  report  of 
vatia.  administrative  review  and  evalua- 
tion in  the  annual  report  of  the  State 
acency. 

(3»CJ9.C.838) 

Subpart  F — Payment  Piocadaras 


by       Drp«rt- 


meiits. 


An  amount  not  to  exceed  5  percent  of 
the  funds  made  available  respectively  to 
the  Department  of  the  Interior  and  the 
Department  of  Defense  shall  be  made 
available  to  each  Department  for  admin- 
istration in  a  manner  consistent  wltli 
§  117.21. 
r30  U.8.C.  832) 

S«bpart  E — State  Administration 

S  11735     A^MwyniwiWrri. 

If  State  advisory  committees  are  used 
witti  respect  to  one  or  more  aspects  of 
the  anwiifti  program  plan,  the  State 
agency  shall  establish  policies  for  the  es- 
tablishment of  the  committees  for  the 
quaHflcatlon  and  selection  of  mfflsbers, 
for  the  establishment  of  the  duties  of 
members  and  of  the  coBunlttees,  and  for 
Che  payment  of  committee  expenses.  If 
any. 

Ct»TJA.C.  893) 

§  117.36     Finaneial  interest  profaftited. 

Administrative  deciriens  under  §  lOOb.- 
250  of  tUs  chap<^<>r  tncfude,  but  are  not 
\im\t»4\  to,  the  making  of  a  contract  for 
the  acquisition  of  school  library  re- 
sources, textbooks,  or  other  printed  and 
pubttshed  Instructional  materifds  under 
such  a  project,  or  ttie  gmting  or  with- 
holding of  apinnTal  of  the  aeiinlsitlon  or 
use  of  sfuch  lesuuiLUs,  textbooks,  or  mscte- 
rla£r.  State  agencies  shall  take  such 
action  as  Is  necessary  to  avoid  preferen- 
tfal  treatment  on  the  basis  of  authorship 
or  other  personal  interests  In  relation 
to  flie  sale  or  distribotlaD  of  such  re- 
soBfcea  teztbooics,  or  nutteriab. 

caotr.&c.  i233c(ti)(i)) 

fll7A7      AdainatMlM*  review  Md  «««1- 


IheState  agency  and  the  Depaitisuts 
at  thr  hatctior  and  TXmae  diall  ptwrtde 

for  administrative  review  and  evaluation 
of  their  programs  and  operatiotis  imder 


§  117.43 

(a)  In  general.  The  amount  of  any 
State  anotment  under  title  IX  of  the  Act 
for  any  fiscal  year  which  the 
sioner  determines  will  not  be 
for  such  fiscal  year  shall  be  ■imllalstp  tar 
reallotmoit.  frcan  time  t»  tbae,  on  such 
dates  diuing  s«eh  year  as  tte  Csm^a- 
sloner  may  fix,  to  oUier  States  tn  pf<a- 
portlcn  to  the  wtglaal  aUotracnts  to  s«eh 
States  under  title  n  of  the  Act  for  tlMit 
year,  but  with  such  proportienaie 
amount  for  any  of  such  other  States 
being  redoeed  to  the  extent  tt  exceeds 
the  smn  the  Commissianer  estimates 
such  State  needs  and  wfil  be  aMe  to  use 
for  such  yean  and  the  total  of  suefa 
rcd«Ktlon  shall  be  slmilartr  reaBaftted 
among  the  States  whose  properttonate 
amounts  were  not  so  redueetL 

(b>  StotemenCi  at  antkrtpuCed  need.  In 
onler  to  j«u»lde  a  basis  for  aesdlotaacBt 
k9'  the  OawiilMlmier  mider  title  H  ti 
tte  Act,  each  State  agency  arimhilstertttg 
a  pwgramypder  ttUe  n  of^tta  Act  shall, 
if  ravHBtad,.sidioBtt  to  ttae  CaannlBBtaDer, 
by  aanh  da*r  ox  dates  an  ha  may  spaeMy. 
a  statenaent  or  statementa  sbowiug  Wke 
anfilBtpated  naed  durtog  the  current 
flacal  ynr  for  the  aaaoimt  prcviooBly 
allotted,  or  any  amount  needed  to  be 
added  thereto.  Such  t^fther  information 
as  the  CommtsBftaner  may  reqwst  for  the 
purpose  «C  nMidnc  ref^otatenis  shall  be 
reflaetad  In  audi  statementa. 

1 38  nM.C.  83S> 

IPBDac16-4A4&PUad2-k3--M;8;46  ua| 


F48  cm  Parts  aoS^  22a  232  } 

OF  SEflVfCO  FROM 


NuflLa  of  nupused  Rutemafting 

Notice  la  herdiy  given  that  the  regula- 
tions set  forth  In  tentative  form  below 
are  ytupuseif  by  the  Acttng-  Admlnlstra- 
■or.  nacns  ann  MenaMnHMiaai  uci  wwue, 
wtCh  the  appaaval  af  the  Seeretaiy  tt 
Health,   Education,   and  WtStare.  Tba 

Instituted  In   1972  when  services  were 
matched  under  the  financial  assistance 
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tlUea    (I,    IV-A.    X.    XIV,    and    XVI 
(AABD))  ta  the  Act  The  aim  was  to 

assure  that  States  would  assign  specific 
staff  resources  to  the  services  program. 
PuWlc  Law  92-603,  the  Social  Security 
Amendments  of  1972.  exempted  titles  I. 
X.  XIV  and  XVI  (AABD)  from  the  re- 
qmrements  of  5  205.102.  The  same  law 
established  a  new  tlUe  XVI  (SSI)  which 
would  supersede  the  exempted  titles  (ex- 
cept for  Puerto  Rico,  the  Virgin  Islands, 
and  Guam)  on  January  1,  1974.  It  also 
established  a  new  title  VI,  to  provide 
funding  for  servlcea  to  siged,  blind  or 
disabled  individuals. 

Public  Law  93-647  established  a  new 
title  XX  which,  effective  October  1,  1975 
superseded  tlUe  VI  and  the  service  pro- 
visions of  tiUe  IV-A  for  the  50  States  and 
the  District  of  Ck)lxmibla.  and  provides 
funding  for  services  to  families  with 
children  and  to  aged,  blind,  or  disabled 
individuals  In  these  jurisdictions. 

Section  205.102  Is  currently  effective 
only  in  the  three  Island  Jurisdictions,  not 
covered  by  title  XX.  which  still  operate 
programs  of  financial  assistance  and 
services  imder  title  IV-A. 

The  purpose  of  the  proposed  revoca- 
tion is  to  relieve  the  three  jurisdictions  of 
a  requirement  which  may  prove  burden- 
some, particularly  because  of  the  statu- 
tory   limitations    imposed    on    Federal 
funds  payable  to  them  under  all  of  the 
Federally-aided  programs.  The  basis  for 
the  proposal  Is  the  Department's  belief 
that    these    Jurisdictions    need    greater 
freedom  to  make  such  changes  in  the  use 
of  staff  resomxes  as  may  be  required  to 
make  optimum  use  of  the  limited  fimds 
available  for  their  programs. 
Ccmformlng  amendments  to  i  220.61, 
*  would  delete  outdated  content,  clarify 
rates  of  Federal  financial  participation 
applicable  to  the  three  Island  jurisdic- 
tions, and  specify  that  cost  of  staff  who 
perform  both  Income  maintenance  and 
service  functions  must  be  allocated  as  a 
basis  for  claiming  the  Federal  share  at 
the  respective  60%  and  50%  rates.  A  new 
S  232.30  would  be  adde*  to  Part  232  re- 
garding allocation  of  Joint  worker  costs 
tn  the  50  States  and  the  District  of 
Columbia. 

Prior  to  implementation  of  the  pro- 
IMsed  revocation,  consideration  will  be 
given  to  emy  comments,  suggestions,  or 
objections  thereto  which  are  received  in 
writing  by  the  Acting  Administrator, 
Social  and  Rehabilitation  Service,  De- 
partment of  Health.  Education,  and  Wel- 
fare. P.O.  Box  2382.  Washington.  D.C. 
20013,  on  or  before  March  18,  1978.  Com- 
ments received  will  be  available  for  pub- 
lic inspection  in  Room  5225  of  the  De- 
partment's ofBces  at  330  C  Street.  8.W.. 
Washnlgton.  D.C.  on  Mcmday  through 
>  Friday  of  each  week  from  8:30  ajn.  to 
6:00  pjn.  (area  code  202-245-D960) . 

(Catalog  ot  Federal  Domestic  Aaslstance  Pro- 
gnm  No.  13.761  Public  Awrtiif  nce-M«lnte- 
ttmno*  Aartfnre  (State  Aid) ) 

(It  Is  hereby  oertlfled  th*t  the  economic  »nd 
InflatloDary  effects  ot  this  proposal  have  been 
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carefully  evaluated  In  accordance  with 
outlve  Order  No.  llttl) . 


Dated;  Januarys.  1978. 

John  A.  Svahn. 
Acting  Administrator,  Social 
and  Rehabilitation  Service. 

Approved:  February  10, 1976. 

Marjorjk  Lynch, 
ActiTHf  Secretary. 

Chapter  n.  Title  46  of  the  Code  ot 
Federal  Regulations  Is  amended  as  fol- 
lows: 
PART  205— EMPLOYEE  REPRESENTATIVE 

1.  f  205.102  [Reserved] 


prepared  by  the  worker  who  determines 
tiigibllity  for  food  stamps ;  f umlsihng  of 
checks,  warrants  (h*  food  stamps  for 
which  the  family  is  eligible  under  the 
State  plan;  maintaining  the  case  in  pay- 
ment or  certification  status;  providing 
emergency  services;  and  performing 
other  related  activities  required  In  the 
administration  of  the  Inccxne  mainte- 
nance program. 


PART  220 — DERNmON  AND 
CREDITABIUTY  OF  SERVICE 

2.  Section  220.61(f)  Is  revised  to  read 
as  set  forth  below : 

§  220.61      Federal      financial      participa- 
tion; AFDC 

(f )  Rate*  and  aynounta  of  Federal  A- 
nancial  participation  (.FFP)  and  cost 
allocation  requirements  for  Puerto  Rico, 
the  Virgin  Islands,  and  Guam. 

(1)  FFP  at  the  60  percent  rate  Is  avail- 
able for  the  service  costs  identified  in 
paragraphs  (d)  and  (c)  of  this  section; 
and  for  training  and  staff  development 
including  costs  of  training  provided  to 
welfare  st«iff  by  courts  or  law  enforce- 
ment officials. 

(2)  FFP  at  the  50  percent  rate  is  avail- 
able for  emergency  services. 

(3)  For  family  planning  services  tuid 
referral  for  participation  under  the  Work 
Incentive  Program  for  any  fiscal  year 
beginning  on  or  after  July  1.  1987,  the 
Federal  share  to: 

(1)  Puerto  Rico  shall  not  exceed  $2 
million. 

(ID  The  Virgin  Islands  shall  not  ex- 
ceed $65,000. 

(111)  Guam  shall  not  exceed  $90,000. 
Notwithstanding  the  limitations  In  this 
paragraph  (a)  (3) ,  any  funds  which  may 
become  available  under  I  228.52(d)  (3)  of 
this  chapter  may  be  used  tor  any  s«rv- 
Ice  activities  under  Utles  I.  IV-A.  X.  XIV 
or XVI  (AABD). 

(4)  Federal  financial  participation  at 
the  50%  rate  Is  avaUable  to  the  costs  of 
Income  maintenance  activities  and  emer- 
gency assistance. 

(5)  Salaries  and  related  expenses  of 
staff  who  perform  both  service  and  to- 
come  matotenance  functions  must  be  al- 
located between  the  two  types  of  activi- 
ties as  a  basis  for  claiming  FFP  at  the 
rates  specified  to  paragraphs  (f)  (1). 
(2)  and  (4)  of  this  section  (f).  Pbr  P»»- 
poses  of  this  paragraph,  income  mainte- 
nance functions  means  all  activitleB 
related  to  basic  matotenance,  l.e..  deter- 
mination of  taltial  and  conttouing  eligi- 
bility for  financial  and  medical  assist- 
ance smd  for  food  stamps  (provided  that 
all  members  of  the  household  are  to- 
eluded  to  the  assistance  unit)  and  the 
authorization  for  purchase  of  coupons  if 


PART  232— SPOUSE'S  ANNUITIES 

3.  Part  232  is  amended  by  revising 
9  232.1  and  adding  a  new  i  232.30.  as 
set  forth  below : 

§  232.1      Scope. 

This  part  Implements  provisions  of 
Part  B  of  Pub.  L.  93-647  that  are  appli- 
cable only  to  title  IV-A  and  establishes 
other  administrative  and  fiscal  require- 
ments. 

§  232.30      (2oat  allocation ;  joint  staff  and 
•ervice  staff. 

(a)  Cost  of  staff  who  perform  both 
service  and  income  matotenance  func- 
tions must  be  allocated  as  a  basis  for 
claiming  Federal  financial  participation 
(FFP)  under  the  appropriate  titles  of  the 
Act  and  at  the  rates  prescrlbe<l  under 
such  titles.  For  purposes  of  this  section, 
tocome  maintenance  functions  means  all 
activities  related  to  maintenance,  i.e.,  de- 
termination of  Initial  and  conttouing 
eligibility  for  financial  and  medical  as- 
sistance, and  for  food  stamps  (provided 
that  all  members  of  the  household  are 
tocluded  to  the  assistance  unit)  and  the 
authorization  for  purchase  of  coupons  if 
prepared  by  the  worker  who  determines 
eligibility  for  food  stamps;  furnishing 
of  checks,  warrants  or  food  stamps  for 
which  the  family  is  eligible  under  the 
State  plan;  maintaining  the  case  to  pay- 
ment or  certtfication  status;  and  per- 
formfiig  other  related  activities  required 
to  the  administration  of  the  tocome 
matotenance  program. 

(b)  Cost  of  staff  of  Special  Adminis- 
trative Units  (SAUs)  provldtog  social 
and  supportive  services  under  the  Work 
Incentive  (WIN)  program  is  subject  to 
FFP  under  title  IV-A  to  all  jurisdictions, 
pursuant  to  section  403(d)  of  the  Act  and 
45  CFR  222.14(d).  Cost  ot  staff  who 
solely  perform  other  sociaJ  service  func- 
tions Is  not  eUglble  for  FFP  under  title 
rV-A.  except  to  Puerto  Rico,  the  Vlrgto 
Islands,  and  Guam. 

[FB  Doc.76-4804  Piled  2-lS-76;8;45  am] 
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BEECH  MOOCL  200  SERIES  AIRPLANES 

Prtipo— d  Akworthimss  Dirwrtiw* 

The  Federal  Aviation  Adrntoistratlon 

is  coDsldNing  ameoding  Part  39  of  tti« 


MOISm.  VOL  41,  NO.   3a— TUfSOAY,   FWMJAIT  17.   I»74 


/ 


raOPOSB^  MJIES 


in*iiiT  Ariatton  Begtdcfttscff  by  addlBv 

aa  Alrwart2ilness  Dirvetlve  (AD)  apvU- 
eaUe  to  Beech.  Model  200  actlea  slr- 
plsnes. 

The  majuifaetnrer  has  advised  Utak 
the  bolt  hole  to  the  wing  center 
lower  forward  spar  cap  for 
of  the  outer  wtog  pond  towior  fnrward 
spar  cap  was  mlslocated  on  ene  Beacift 
Model  200  alnrfane  wing.  This  dleerep- 
aney  may  reduce  the  fatigue  life  of  ttda 
attachment  and  could.  If  not  diaeovereA 
and  corrected,  result  to  wing  separaCiaDL 
Since  the  eondttlan  descrilwd  hereto  is 
likely  to  exist  on  other  aircraft  of  the 
same  type  design,  an  AD  Is  betos  pro- 
posed, applicable  to  Beech  Model  2Q& 
series  airplanes,  which  will  require  that 
the  wtogB  be  inspected  and  ff  the  edge 
dtetance  for  the  bolt  hole  In  question  is 
found  to  be  tosufttclent  the  airplane 
must  be  operated  or  modified  to  accord- 
ance with  FAA  approved  llmitatloDs  or 
Instructions  provided  hy  the  manufac- 
turer. 

Interested  penocs  are  tovited  to  par- 
ticipate to  the  making  of  the  propoaed 
rule  by  submltttng  such  written  date, 
views  or  argxmaents  as  they  may  desize. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  to  duplicate  to  ttie  PedCTal 
Aviation  AdminlstratlCHi,  Oflce  of  the 
Regional  Counsel,  1558  Federal  Build- 
ing. 601  East  I2th  Street.  Kansas  City. 
Missouri  64106.  AH  communlcatioDs  re- 
ceived on  or  before  March  18.  1976,  wlH 
be  considered  before  action  is  taken  upon 
the  proposed  rule.  The  proposals  c«- 
tataed  to  this  Notice  may  be  changed  to 
the  light  of  comments  racetved.  All 
coBUHents  will  be  available,  both  befoie 
and  after  the  clostog  date  for  commewte. 
to  the  AlrworthineaB  Rules  Docket  far 
examtoation  by  Interested  persans. 

This  amcn<taent  ia  prapoaed  under 
the  authority  at  Sectiona  31;3fa>.  001 
and  fti  af  the  Federal  Avtattaa  Act  af 
1968  r49  UJS.C.  13S4(a^ ,  1421  and  14a37>, 
and  of  Section  t(c)  «t  the 
tt  Transportation  Act  (60  VJKC. 
rt)). 

>i  eenslderstlon  ut  the  f  oRgaiBg.  W  ^ 
pjayuasit  ta  aoMsd  r39^>9  af  Part  aP 
of  nm  MdarmI  Avtatlon  RagidafOans  ftr 
•Mtoi  Ibr  MkFirtnc  saw  AD^ 

Bfeaca.  AppDea  to  MbdelB  TOO  and  BUieary 
ANV-t  (Sella!  leiuulmr  BS-V  t&m  K9- 
la.  BB-31,  thra  BB-M,  ^9-ta,  BV-4T, 
BB~0    tkin    BB-TS    and    WB-ltF^    antf 

Ho*i   c-ia*   (aeitei  wamaTi   bc-i. 

BC-3.  BC-S,  BD-a  and  BI>-3) 

IS   bxncaAEd', 


2.  If  tb*  protniMon  dna  aat  SBOTad  JO- 

Inch,  no  further  action  Is  nactmmjjL 

S.  U  tba  protruaton  u»oaai%i  JO-ttMh.  r»- 
move  tb«  wiag  aa*  aiaaanma  tfeaaaga  dliitanwt 
of  the  «li^  attaaiunaat  l»ala  tn  the  center 
sectkm  tamer  agmr  In  aeeoraance  with  Plgure 
1.  Provide  this  Information  to  the  manuXac- 
tui«r  and  tliereafter  oparata  or  modify  the 

manufacturer. 

(B)  Any  equivalent  method  of  compliance 
with  this  AD  BMst  ba  appeevad  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
PAA,  Cfeatrai  Region. 

Notk:  Tba  manufacturair'a  addaeea  is 
Beech  Aircraft  CorpocaOon.  Commercial 
Service  Operations,  Wichita,  Kansas  87201. 

Beecbcraft  Servtca  laatmctton  Ifo.  0776- 
oca  or  later  approyed  revisions  cover  the  sub- 
ject matter  of  this  AD. 

Issued  to  Kansas  City,  Btlssouri,  on 
February  3, 1976. 

C.  R.  MsLCCiH.  Jr.. 
Director.  Central  Region . 

riGURg  r 


^1  ■■*i^  111  'mmt^ 


AttachMdT  a»l* 


)H« 


[FR  DOC.76-423T  Fllad.  a^l3-78;8:45  am) 


[14CfltPtet71} 

[Aizapaca  DoekM  ITe.  76-WE-41 

GONTOTL  zone 


7117 

Aovld  ba  submitted  ta  triidlcate  to  the 
Chief,  Airspace  and  Procedl»ei  Branch. 
AvtattoD  ActeliUrtratlon,  15000 
>Baul*vrd,  LawcdaSe,  California 
An  camaranicatioBs  received  on 
oa  latere  March  IJ,  l»76.  wfll  be  eon- 
stdinrcd  b^iere  actton  is  taken  on  the 
prapaeed  amesdment.  No  puUle  hearing 
is  Mjutfpiated  at  tSiis  time,  but  ar- 
raogCBieBtB  for  Informal  conferences 
wttt  Federal  Av1atl«n  Administration  of- 
ffeiafe  mary  be  nade  by  contacting  the 
R.«lonal  Air  Traffle  Division  Chief.  Any 
data,  views,  er  arguments  presented  dur- 
ing miKtk  conferences  must  also  be  sub- 
mitted te  writing  in  accordance  with  this 
netiiee  tn  order  to  become  part  of  the 
record  for  consideration  The  proposal 
contatoed  in  this  notice  may  be  changed 
to  light  of  comments  received. 

A  public  docket  win  be  avsllsbie  for 
examinatton  by  inCerested  persons  to  the 
Ofllce  of  the  Regional  Coimsel.  Federal 
Avtatlon  Adrntoistratlon,  15000  Aviation 
Boidevard.  Lawndale,  California  90281. 

In  eonHlderatlon  of  the  foregoing,  the 
FAA  proposea  the  f<Hlowlng  airspace 
aetlon. 

te  J  71.171  (4^  FR  »5>  the  descrlp- 
tk»  of  the  CMco,  California  control  zone 
is  amended  as  foBows : 

Chxco.  CauroajtiA 

Wttbm  a  t-mlla  ladtas  «r  Chleo  Kfunldpal 
Airport  (Utltude  a9*4T4S"  N..  hmcttoda 
iOfSlIU"  W) :  wMhla  3  mllaa  eadi  atd«  of 
ttk*  C3ttco  VOB  aia*  radial,  extending  from 
ttie  6-mUe  radlua  Bene  to  8  mllas  northweat 
of  the  VOR  and  within  2  miles  each  side 
of  the  Chlco  Municipal  Airport  Runway  IJ 
liseaSeer  norttnpee%  eovrse  extending  frOBT 
the  ff-  ailtT  ladl—  wmmm  to  AS  Mflae  nwiaiw— t 
of  «a*  aa-^art.  aaeaadlac  the  porttoa  wKhln 
a,  I>-aUl*  radtua  of  HanrlMam  Airport.  Chlca 
Csllfiaala  tlatttude  aB*43'10"  N..  longltitde 
^T•6a^(r•  WJ.  This  control  aone  than  ba 
eflaLia.**'  dtiflug  the  apectflc  dates  and  times 
fti'  a^MBca  &y  a  ^tattce  to  Air- 
>  will  Oiere- 
In  t&e  aar- 

TUs  amendment  is  proposed  under  au- 
thority of  sec.  307(a)  of  the  Federal  Avt- 
atton  Act  of  1959,  as  aiaeoded  f49 
tFjSlC  13«9<a>>,  and-  at  ate.  9fc)  of  ttie 
Oepaetaient  of  Tiauanaitatluu  Act  ('49 
VJKC.  im§4t9J. 


ttM  next  UM- hoars'  ttMe  Ia 

effiacttve  date  of  tJxla  AIV  wawipllah   tto» 

following: 

(AT  inspect  fbr  propec  At  taatwean.  tb* 
wlzigs  axxf  center  section  at  the  lower  fbr- 
ward  spar  attachment  as  foUoms: 

L  nslag  a  vetnlat  eaU 
depth  gage,  graduated  m  Ini 
Inch,  Doaasure  the  protrusion  of  the  wtng 
spar  cap  below  the  center  section  spar  eap 
at  the  lower  forwaid  wing  attachment  on 
both  the  LH  and  BH  sides. 


dure  irtiUe  aircraft  are  oi 

tlM 


The  F^dferal  Aviation  Adtoinistration 
la  t';»"«tri«»riT\g  an  amendment  to  Part  71 
nd  tbftFedoAl  AslaAion  RcBUlations  that 
would  alter  tkc  deacsl»lte»  ett  the  Cliico. 
CaMf  omte  cantrol  amat. 

Ab  teBtnment  landhiy  ayatem  (ILS) 
win  be  installed  to  the  near  (tature  at  the 
Chlco  KuniciDal  Airport.  Cbico,  Call- 
fomia.  A  new  ILS  approach  procedure 
la  fedl«  desetoped  tar  ttite  airport  (XiS 
Rwy  13L).  The  final  approach 
wMftaaasBedMT* 

to 
iwi»bc] 


taw*  la  hm 

Ftbraary  Sv  ltfll>. 


GkUCemia  on 


[FR  DOC.76-43S8  PUed 


TMCniPtetTai 


Interested  persons  may  participate  in 
the  proposed  rule  raaktog  by  rabmittlns 
such  written  data,  views,  or  arsumenta 
as   they   may   desire.   Communtcatiooa 


the  corridor  established  for  VFR  flight 
by  nonradio  eqnliTped  aircraft  around 
Restricted  Areaa  Xt-4804  Twin  Peaks, 


tastsra,  vol  41.  no.  n— tvisoay,  ramutrr  ir,  t97« 
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Nev..  R-4812  Sand  'Spiings,  Nev.,  and 
R-4816S  Dixie  VaUey,  Ner. 

Interested  persons  may  participate  In 
the  proposed  rule  malting  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate 
to  the  Director,  Western  Region,  Atten- 
tion: Chief.  Air  Traffic  Ehvlslon.  Federal 
Aviation  Administration,  15000  Aviation 
Boulevard,  P.O.  Box  92007,  Worldway 
Postal  Center.  Los  Angeles.  Calif.  90009. 
All  communications  received  on  or  be- 
fore March  18,  1976,  will  be  considered 
before  action  Is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  tn  the  light 
of  comments  received. 

An  official  docket  wUl  be  available  for 
examination  by  Interested  persons  at 
the  Federal  Aviation  Administration,  Of- 
fice of  the  Chief  Counsel,  Attention: 
Rules  Docket.  AaC-24.  800  Independ- 
ence Avenue  SW.,  Washington.  D.C. 
20591.  An  Informal  docket  also  will  be 
available  for  examination  at  the  office 
of  the  Regional  Air  Traffic  Division 
Chief.  Request  for  copies  of  this  Notice 
of  Proposed  Rule  Making  should  be  ad- 
dressed to  the  Federal  Aviation  Admin- 
istration. Office  of  Information  Services, 
Attention:  Public  Information  Center, 
AIS-230,  800  Independence  Avenue  SW., 
Washington.  D.C.  20591. 

The  proposed  amendment  would  ex- 
tend the  time  of  designation  for  R- 
4816N  and  R-4816S  to  include  the  period 
from  0700  to  2400  local  time  Monday 
through  Saturday  In  lieu  of  0700  to  2100 
local  time  Monday  through  Saturday. 

The  proposal  would  also  alter  the  ver- 
tical limits  of  the  flight  corridor  used  for 
VPR  transit  around  R-4804,  R-4812  and 
Rr-4816S  by  amending  the  exclusion  con- 
tained within  the  designated  altitudes 
for  each  of  these  restricted  areas.  This 
alteration  would  raise  the  corridor's  base 
from  500  feet  AOL  to  2,000  feet  AOL  and 
its  upper  limit  from  2,000  feet  AOL  to 
4,000  feet  AGL. 

Extending  the  time  of  designation  for 
R-4816N  and  R-4816S  will  help  accom- 
modate using  agency  night  electronic 
warfare  training  requirements  which 
constitute  approximately  forty  percent 
of  the  training  syllabus.  When  the  using 
agency  has  no  requirement  for  the  re- 
stricted areas,  they  will  be  made  availa- 
ble to  the  pKiblic  in  accordance  with  joint 
use  procedvu-es. 

Altering  the  vertical  limits  of  the  VFR 
corridor  wlU  aUow  military  use  of  the 
lower  altitudes  for  practice  of  low  level 
evasive  maneuvers  and  wee^mns  delivery 
tactics  within  R-4816  aad  R-4804  and 
It  will  enable  corridor  users  to  transit 
the  restricted  areas  at  higher  levels 
wherein  visibility  obscuration  by  blowing 
sand  tLnd  dust  Is  not  so  prevalent. 

This  amendment  is  proposed  under  the 
authority  of  sec.  307(a)  of  the  Federal 
ATUOion  Act  ol  1958  (49  U.S.C.  1348(a)) 
•nd  sec  8(c)  of  the  Department  ot 
TransporUtioa  Act  (49  U.S.C.  166S(c)). 


Inued  tn  Washington,  D.C.  on  Febru- 
ary 9.  1978. 

WiLUUf  E.  Bkoaswatsb. 
Chief,  Airspace  and  Air 
Traffic  Rules  DMsion. 

[FB  Doc.7fr-4239  FllMl  2-13-76:8:46  un] 
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COMMISSION 

[47CFRP«rt73] 

IDocket  No.  20709;  RM-a58a  etc.l 

FM  BROADCAST  STATIONS, 
MINNESOTA.   ET  AL. 

Proposed  Rule  Making  Regardii^  Table  of 


Assignmenti 

In  the  matter  of  amendment  of 
173.202(b),  Table  of  Assignments.  FM 
BrocMlcast  Stations.  (Nisswa,  Minn.;  Col- 
lins. Miss.;  Blackshear,  Ga.;  ClintwcKXi, 
Va.;  Hinton,  W.  Va.;  Yuma.  C<do) ; 
[Docket  No.  20709,  RM-2582.  RM-2593, 
RM-2589.  RM-2595.  RM-2590.  RM- 
26001. 

1.  The  Commission  has  under  consid- 
eration six  petitions  which  propose 
amending  {73.202(b)  of  the  Rules,  the 
FM  Table  of  Assignments,  by  assigning 
a  first  FM  channel  to  each  of  the  above- 
mentioned  communities.  None  of  these 
six  communities  is  located  near  an  lu*- 
banized  axe&.  All  of  the  proposed  chan- 
nels could  be  assigned  to  the  respective 
communities  in  conformity  with  the 
Commission's  minimum  mileage  separa- 
tion rule  and  without  affecting  any  of 
the  presently  assigned  FM  channels.  No 
oppositions  were  filed  to  any  of  the  pro- 
posals. All  petitioners  state  that,  if  their 
proposed  assignment  is  made  by  the 
Commission,  they  will  promptly  apply 
for  the  facility  and.  if  authorized,  will 
construct  a  station.  The  specific  channel 
that  has  been  proposed  for  each  locality 
and  the  Identity  of  the  respective  peti- 
tioners are  as  follows: 

RM-258a  Cliannel  261 A  to  Ntnwa,  Mixme- 
soU  (Mlnn«aot*  ChrlsU&n 
Broadcasters,  Inc.) 

RM-2589  Channel  269A  to  Colllna.  Mlasls- 
slppl  (Covington  County  Broad- 
casters) 

RM-2390  Channel  aSSA  to  BlackBhear. 
Georgia  (Troy  Mattox  and  A. 
J.  Quest) 

RM-2503  Channel  a72A  to  CUntwood,  Vir- 
ginia >  (Dtckenaon  County 
Broadcasting  Corpor«ti«m) 

RM-2595  Channel  aTaA  to  Hinton.  West 
Virginia  (Bluestone  Broadcast- 
ers, Inc.) 

RM-2600  Channel  a65A  to  Yuma.  Colorado 
(Qen-Ten  Productions.  Inc.) 

A  brief  description  of  each  petition 
follows. 

2.  Nisswa,  Minjiesota  (RM-2SS2) .  Min- 
nesota C::hrl3tian  Broadcasters.  Inc.  (pe- 
titioner), filed  a  petition  on  Aucust  12, 
1975.  proposing  the  assignment  oC  Chan- 

^In  order  to  meet  th*  —«»>««»'"'*  mileage 
sepitfatlon  reqiiirements  of  |  73.307 (a) ,  a  sit* 
S  miles  northwest  of  CUntwood  would  be  re- 
quired. 


nel  26  lA  to  Nisswa.  Minnesota.  Nisswa 
'pop.  1,011)'  la  located  In  Crow  Wing 
County  (pop.  34,826)  and  situated  in  the 
lake  resort  area  of  central  Minnesota. 
about  13  miles  north  of  Brainerd,  Min- 
nesota. It  has  no  local  broadcast  trans- 
mission service. 

3.  Petitioner  states  that  Nisswa  has 
experienced  a  36.7%  increase  in  pop- 
ulation since  1960,  and  that  a  study  com- 
pleted by  the  Economics  Research  Corp. 
of  Minneapolis,  for  the  purpose  of  ob- 
taining a  state  bank  charter  for  the  Vil- 
lage of  Nisswa.  estimates  that  tn  1970 
there  were  3,783  summertime  visitors  to 
Nisswa,  while  the  areas  adjoining  Nisswa 
experienced  a  population  influx  of  11,865 
persons.  It  notes  that  the  Brainerd  Area 
Chamber  of  Commerce  has  estimated,  on 
the  basis  of  traffic  counts  and  other 
methods,  that  the  proposed  primary  serv- 
ice area  of  a  Class  A  FM  statlai  at  Niswa 
would  contain  over  100,000  persons  on 
any  given  weekend  during  vacation  pe- 
riods. Petitioner  adds  that  Channel  261A 
would  provide  the  area  with  a  first  local 
and  second  full-time  aural  broadcast 
service,  including  a  first  FM  service  to 
688  persons  and  a  second  FM  service  to 
27,037  persons,  and  that  a  Class  A  fa- 
cility at  Nisswa  operating  at  maximum 
facilities  can  provide  60  dBu.  service  to 
substantially  all  the  lakes  area.  In  view 
erf  the  foregoing  Information,  we  believe 
consideration  of  the  proposal  for  the  as- 
signment of  Channel  261A  to  Nisswa. 
Minnesota,  is  warranted. 

4.  ColliTU.  Mississijtpi  i  RM-2589) .  Cov- 
ington County  Broadcasters  (petitioner) 
filed  a  petition  on  August  25,  1975.  pro- 
posing the  assignment  of  CThannel  269A 
to  Collins,  Mississippi.  Collins  (pop. 
1.934),  is  located  in  Covington  Coimty 
(pop.  14.002)  and  Is  situated  in  the  south- 
central  portion  of  Mississippi.  It  has  no 
local  broadcast  transmission  service. 

5.  In  support  of  Its  request,  petitioner 
states  that  the  proposed  FM  station 
would  serve  the  community  by  providing 
news,  weather,  public  affairs  program- 
ming, coverage  of  athletic  events  that 
are  now  without  radio  coverage,  and  edu- 
cational programs  and  services  for  the 
first  time.  It  adds  that  the  proposed  sta- 
tion would  have  a  favorable  economic 
impact  on  Collins,  as  it  will  employ  people 
and  will  stimulate  the  business  climate 
in  the  community.  For  these  reasons,  we 
believe  consideration  of  the  proposal  for 
the  assignment  of  a  first  Class  A  FM 
channel  to  Collins.  Mississippi,  is  war- 
ranted. 

6.  Blackshear.  Georgia  IRM-2S90) . 
Troy  Mattox  (licensee  of  AM  Station 
WSBO,  Blackshear)  and  A.  J.  Quest  (li- 
censee of  FM  Station  WFOX.  Oalnesvllle. 
Georgia)  (petitioners),  filed  a  petition 
on  August  26,  1975,  proposing  the  asslgn- 
pient  of  Channel  28SA  to  Blackshear. 
Georgia.  Bla<±shear  (pop.  2.624)  Is  lo- 
cated in  Pierce  County  (pop.  9,281) .  It 
has  no  local  FM  broadcast  service  but 


■  An  population  figures  are  taken  from  tte 
1970  VS.  Census. 
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does  have  a  daytime-only  AM  station 
which  is  licensed  to  one  of  the  petitioners. 

7.  Petitioners  state  that  Blackshear  is 
an  active  and  growing  community  and 
have  submitted  Information  with  re- 
spect to  population,  education,  recrea- 
tion, medical  and  religious  facilities,  and 
civic  and  fraternal  organizations.  Peti- 
tioners also  state  that  the  proposed  FM 
facility  would  serve  Blackshear,  and  all 
of  Pierce  Coimty,  as  well  as  parts  of 
Buntley  and  Ware  Counties.  They  point 
out  that  coverage  of  local.  dlEtrict.  state 
and  national  elections  would  be  facili- 
tated by  the  establishment  of  an  FM  sta- 
tion at  Blackshear.  Petitioners  add  that 
changes  in  shifts  at  local  plants,  emer- 
gency whether  conditions,  traffic  reports, 
crime  reports  and  local,  civic,  fraternal, 
religious  and  social  events  are  all  mat- 
ters which  are  not  presently  supplied  to 
the  proposed  service  area  in  the  evening 
and  early  morning,  but  which  could  be 
with  the  Implementation  of  the  pro- 
posed facility.  In  view  of  the  apparent 
need  for  a  first  full-time  local  broadcast 
service  In  the  area,  the  proposal  to  as- 
sign FM  Channel  285A  to  Blackshear 
merits  consideration  in  a  rule  making 
proceeding. 

8.  CUntwood.  Virginia  tRM-2S93). 
Dickenson  County  Brosidcastlng  Corpo- 
ration (petitioner) ,  licensee  of  daytime- 
only  AM  Station  WDIC.  CUntwood,  Vir- 
ginia, flied  a  petition  on  August  29,  1975. 
proposing  the  assignment  of  Channel 
272A  to  Clintwood,  Virginia.  CUntwood 
(pop.  1,320)  is  the  seat  of  IDlckenson 
Coimty  (pop.  16,077) .  It  has  no  local  FM 
broadcast  service  but  does  have  a  day- 
time-only AM  station  which  is  licensed 
to  petitioner. 

9.  In  support  of  its  request,  petitioner 
states  that  the  major  industiry  in  Dick- 
enson County  is  coal  mining  and  less 
than  15%  is  dedicated  to  farming.  It  adds 
that  tourism  is  Increasing  in  the  county 
with  Breaks  Interstate  Park  at  the  breaks 
In  the  (Cumberland  Mountains,  and  golf- 
ing, swimming,  tennis  and  other  recrea- 
tional activities  are  avaUable  in  the 
County.  Petitioner  points  out  that  the 
community  is  the  center  of  government 
for  a  plateau  in  thi?  mountain  fastness  of 
Western  Virginia,  that  the  county  Is 
growing  and  has  a  substantial  populo- 
tloii,  and  that  there  Is  presaitly  no  local 
means  of  full-time  communication 
throughout  the  county  by  aural  broad- 
casting. For  these  reasons  we  believe  con- 
sideration of  the  proposal  to  assign  (Than- 
nel  257A  to  Clintwood,  Virginia  as  its  first 
PM  chsmnel  is  warranted. 

10.  Hinton,  West  Virginia  (RM-2595). 
Bluestone  Broadcasters,  Inc..  licensee  of 
daytime-only  AM  Station  WMTD.  Hin- 
ton, West  Virginia  (petitioner),  filed  a 
petition  on  September  2.  1975,  proposing 
the  assignment  of  Channel  272A  to  Hin- 
ton, West  Virginia.  Hinton  (pop.  4,503) 
Is  the  seat  of  Summers  County  (pop. 
13,213)  and  Is  located  65  miles  southeast 
of  Charleston,  West  Virginia,.  It  has  no 
local  FM  broadcast  service  btit  does  have 
a  daytime-only  AM  station  which  Is  li- 
censed to  petttkmer. 

11.  In  Buppoft  of  Its  request,  petitioner 
Btate*  ttet  on  government  for  Hinton 
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and  Summers  County  originates  within 
the  city  of  Hinton.  It  adds  that  Hinton 
has  a  total  of  131  business  establish- 
ments, including  two  banks,  major  chain 
food  stores,  national  mail  order  outlets, 
building  supply  firms,  furniture  stores, 
motels,  and  hardware  stores.  Petitioner 
notes  that  the  county  boundaries  also 
contain  two  major  state  paries  which 
contribute  much  to  the  local  economy 
by  employing  an  average  of  180  people. 
It  also  states  that  Hinton  is  a  major 
terminal  on  the  C  &  O  RaUwsiy,  and 
that  the  railway  is  the  largest  employer 
with  about  460  employees.  Petitioner 
points  out  that  the  city  and  county  are 
isolated;  there  is  no  full-time  broadcast 
facility  to  serve  the  proposed  location: 
and  assignment  of  a  channel  would  en- 
able 13.213  people  to  have  a  full-time 
radio  facility.  In  view  of  the  above,  we 
believe  consideration  of  the  proposal  for 
the  assignment  of  Channel  272A  to  Hin- 
ton. West  Virginia,  is  warranted. 

12.  Yuma.  Colorado  ( RM-2600  >.  Cen- 
Ten  Productions,  Inc.  (petitioner),  filed 
a  petition  on  September  22.  1975,  pro- 
posing the  assignment  of  Channel  265A 
to  Yuma,  Colorado.  Yuma  (pop.  2.269) 
is  located  In  Yuma  County  (pop.  8,544) . 
and  is  situated  about  80  miles  southeast 
ot  (3TeMey.  Colorado.  There  are  no  AM, 
FM  or  TV  broadcast  stations  in  Yuma 
Counts'. 

13.  Petitioner  states  that  Yuma  County 
is  growing,  its  population  having  in- 
creased 17.7'"r  since  1960  because  of  irri- 
gated farming  which  Is  fairly  new  to  the 
area.  It  notes  that  Yuma  County  ranks 
95th  In  the  nation  In  farm  production. 
It  adds  that  the  addition  of  a  locally 
programmed  FM  broadcast  station  to 
Yuma  would  provide  a  vital  service  to 
the  city  suid  contiguous  rural  area  and 
would  also  provide  a  medium  through 
which  community  needs  such  as  school 
closings,  livestock  warnings,  call-in 
shows,  live  coverage  of  special  local 
events,  coverage  of  special  farm  and 
ranch  events,  on-the-spot  news,  and 
church  remotes  and  programs  that  could 
Involve  high  school  students.  Based  upon 
these  considerations,  the  possibility  of 
assigning  Channel  265A  to  Yuma,  Colo- 
rtkdo,  should  be  explored  In  a  rule  mak- 
ing proceeding. 

14.  In  Ilgh^of  the  above,  the  Com- 
mission inxHTOses  to  amend  the  FM  Table 
of  Assignments,  S  73.202(b)  as  follows 
witli  regard  to  the  commimlties  listed: 

§  73.202(b)      [Amended] 


city 


Channnl  Na 


Present 


Proposed 


Blackshear,  Oa. 285A 

Ymna,  Colo 2»A 

NIanm,  Wnn a«lA 

CoOlna.  Miae aaBA 

Cnntwood.  Va - 272A 

Hinton.  W.  Vfc 272A 


15.  The  Commissicm's  authority  to  In- 
stitute rule  making  proceedings;  show- 
ings required;  cut-off  procedures;  and 
filing  requirements  are  contained  In  the 


7119 

attached  Appendix  smd  are  incorporated 
herein. 

16.  Interested  parties  may  fUe  com- 
ments on  or  before  March  30,  1976,  and 
reply  comments  on  or  before  April  19, 
1976. 

Adopted ;  February  4,  1976. 

Released:  February  12. 1976. 

(SEAL]         Federal  Communications 
cosocission, 
Wallace  E.  Johnson. 
Chief,  Broadcast  Bureau. 

Appkitdiz 

1.  Pursuant  to  authority  found  in  Sections 
4(1),  6(d)(1),  303  (g)  and  (r).  and  307(b) 
of  the  Conunuiilcatlons  Act  of  1934,  as 
amended,  and  SecOon  0.281(b)(6)  of  the 
Commissions  Rules.  It  Is  Proposed  To 
Amend  the  PM  Table  of  Assignments,  Sec- 
tion 73.202(b)  of  the  Commission's  Rules 
and  Regulations,  as  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this  Ap- 
(jendlx  is  attached. 

2.  Showingi  reqxiirei.  Comments  are  in- 
vited on  the  proposal  (a)  dlaeussed  in  the  No- 
tice of  Proposed  Rule  Malting  to  which  Uils 
Appendix  is  attached.  Proponent(s)  wUl  be 
expected  to  answer  whatever  questions  are 
presented  ta  initial  comments.  The  propo- 
nent of  a  proposed  assignment  Is  also  ex- 
pected to  file  comments  even  If  it  only  re- 
.submlts  or  Uacorporatee  by  reference  lt« 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel 
if  it  is  assigned,  and,  if  authorized  to  build 
the  station  promptly.  Failure  to  file  may  lead 
to  denial  of  the  request. 

3.  Cut-off  procedures.  The  foUowlng  proce- 
dures will  govern  the  consideration  of  filings 
in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  wtU  be  considered,  if  ad- 
vanced in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  {  1.420(d)  of  Commis- 
sion Rules.) 

(b)  With  respect  to  petiUons  for  nUe  mak- 
ing which  conflict  with  the  proposal  (s)  in 
this  Notice,  they  will  be  considered  as  com- 
ments in  the  proceeding,  and  PubUc  Notice 
to  this  effect  wiU  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial  com- 
ments herein.  If  filed  later  than  that,  they 
wlU  not  be  considered  in  connection  with 
the  decision  in  this  dociut. 

4.  Commenti  and  reply  comments;  service 
Pursuant  to  applicable  procedures  set  out  In 
ii  1.415  and  1.430  of  the  Commission's  Rules 
and  Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Prxtposed 
Rule  Making  to  which  this  ^pendU  Is  at- 
tached. AU  submlsBlons  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written  com- 
ments, reply  comments,  or  other  appropriate 
pleadings.  Comments  shaU  be  served  on  the 
petitioner  by  the  person  filing  the  comments. 
R^Iy  comments  shall  be  served  on  the  per- 
son (s)  who  filed  comments  to  which  the  re- 
ply is  directed.  Such  comments  and  reply 
comments  shall  be  accompanied  by  a  oertifl- 
cate  of  service.  (See  f  1.420  (a),  (b)  and  (c) 
of  the  Commission  Rules.) 

5.  Number  of  copies.  In  accordance  wltti 
the  provisions  of  Section  1.420  of  the  Com- 
mission's Rules  and  Reg:ulatlona,  an  original 
and  four  copies  of  all  comnMnts,  reply  com- 
ments, pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commlaalon. 

6.  Public  inspection  of  fllinga.  AU  flUxxga 
made  in  this  proc*e«tlng  will  Im  BvalUbla  tar 
examination    by    Interested   partlM   tfortng 
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regular  business  hoiirs  In  the  Ooeunlsslon'a 
F>ubllc  Reference  Room  at  Its  hewlquarten; 
1919  M  Street.  N.W,  Wasblngton.  D.O. 

IFB  Doc.7»-4483  PUed  3-l3-76;8:46  am] 


[  47  CFR  Part  73  ] 

(Docket  No.  2070C:  RM-2588) 

FM  BROADCAST  STATIONS  OREGON 

Proposed  Rule  Making  Regarding  Table  of 
Assignments 

1.  The  Commission  has  before  It  a  peti- 
tion filed  by  STL.  Inc.  (petitioner)  pro- 
posing the  substitution  of  Channel  22  lA 
for  Channel  244A  at  Enterprise.  Oregon. 
Channel  244A  is  unoccupied  and  imap- 

.  plied  for.  Channel  221A  could  be  assigned 
to  Enterprise  without  affecting  any  other 
existing  FM  assignment. 

2.  Petitioner  states  that  grant  of  the 
proposed  substitution  of  Channel  221A 
would  elin^inate  the  6.78  mile  short  spac- 
ing from  the  transmitter  site  proposed 
for  an  FM  station  It  has  appUed  for  on 
Channel  246  (BPH-9370)  in  Walla  Walla, 
Washington,  to  the  reference  point  of 
the  second  adjacent  channel  (244A)  lo- 
cated at  the  city  center  In  Enterprise, 
Oregon.  The  reference  points  used  for  as- 
signment of  Channel  246  to  Walla  Walla 
comply  with  oiir  spacing  requirements; 
however,  the  actual  transmitter  site 
chosen  by  the  applicant  Is  short-spaced 
to  Channel  244A  in  Enterprise.  Petitioner 
contends  that  the  substitution  of  Chan- 
nel 221 A  for  Channel  244A  would  remove 
such  short  spacing  and  eliminate  the 
need  for  a  waiver  of  $  73.207  (waiver  of 
mileage  separation  req\iirements) . 

3.  Enterprise  (pop.  1.680),  the  seat  of 
Wallowa  County  (pop.  6.247) .  Oregon.  Is 
situated  in  the  northeast  comer  of  Ore- 
gon approximately  68  miles  southeast  of 
Walla  Walla.  Washington.  There  are  no 
FM  broadcast  faculties  operating  In 
Enterprise,  but  It  does  have  a  Class  IV 
AM sUtion  (KWVK) . 

4.  Petitioner  states  that  substitution  of 
cwnparable  (Channel  221A  for  Channel 
244A  will  eliminate  the  short  spacing  to 
its  proposed  station  In  Walla  Walla  and 
win  otherwise  be  entirely  In  conformance 
with  Commission  rules.  It  adds  that  no 
one  would  be  affected  by  the  exchange 
and  the  new  assignment  would  be  avail- 
alde  for  applicants  at  Enterprise.  For 
these  reasons  we  believe  consideration 
of  the  proposal  to  substitute  Channrf 
221A  for  Channel  2f4A  at  Eiiterprlse. 
Oregon,  Is  warranted.  Due  to  proximity 
of  Enterprise  to  the  U^.-Canadian 
border,  concurrence  of  the  Canadian 
Government  would  be  necessary. 

5.  Accordingly,  the  Commission  pro- 
poses to  amend  the  PM  Table  of  Asslgn- 
anent.   173.202(b).   with   regard   to  the 
communltj   of   Enterprise.   Oregon,   as 
follows: 

§  73.20ia»)      CAnMoaed] 


No. 


rnjHriM* 


6.  The  Commission's  authority  to  in- 
stitute rule  making  proceedings:  show- 
ings required;  cut-off  procedures;  and 
filing  requirements  are  contained  in  the 
attached  Appendix  and  are  Incorporated 
by  reference  herein. 

7.  Interested  parties  may  file  com- 
ments on  or  before  March  30.  1976,  and 
reply  comments  on  or  before  April  19, 
1976. 

Adopted:  February  4, 1976. 

Released:  February  11, 1976. 

FEDIRAI,        COMlCTTinCATIGNS 

Commission, 
[ SEAL  1     Wallace  E.  Johhsoit, 

Chief.  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  In  Sec- 
tions 4(1).  S(d)(l).  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  S  0.281(b)  (6)  of 
the  Commission's  Rules.  It  Is  Proposed  To 
Amend  the  FM  Table  of  Assignments, 
S  73.202(b)  of  the  Commission's  Rules 
and  Regulations,  as  set  forth  in  the  No- 
tice of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal (s)  discussed  in 
the  Notice  of  Proposed  Rule  Malting  to 
which  this  Appendix  is  attached.  Propo- 
nent(s)  will  be  expected  to  answer  what- 
ever questions  are  presented  in  Initial 
comments.  The  proponent  of  a  proposed 
assignment  is  also  expected  to  file  com- 
ments even  if  it  only  resubmits  or  tn- 
corjxjrates  by  reference  its  former  plead- 
ings. It  should  also  restate  its  present 
intention  to  apply  for  the  channel  If  It  Is 
assigned,  and.  if  authorized,  to  baUd 
the  station  promptly.  Failure  to  file  may 
lead  to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  flUngs  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered.  If 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  In  reply 
comments.  They  will  not  be  considered  if 
advanced  in  reply  comments.  (See  }  1.420 
(d)  of  Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  propo- 
sal (s)  in  this  Notice,  they  will  be  consid- 
ered as  CMnments  In  the  proceeding,  and 
Public  Notice  to  this  effect  will  be  given 
as  long  as  they  are  filed  before  the  date 
for  filing  initial  comments  herein.  If  filed 
later  than  that,  they  will  not  be  consid- 
ered in  connection  with  the  decision  In 
tills  docket. 

4.  Comments  and  reply  comments: 
service.  Pursuant  to  applicable  proce- 
dures set  out  In  55  1.415  and  1.420  of  the 
Commission's  Rules  and  Regulations,  In- 
terested parties  may  file  comments  and 
reply  comments  on  or  before  the  dates 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  Is  at- 
tached. All  submissions  by  parties  to  this 
proceeding  or  persons  actinc  on  behalf 
of  such  parties  must  be  made  In  written 
comments,  reply  comments,  or  other  ap- 
pn^rlate  pl6<td<"g^,  Comments  shall  be 


served  on  the  petitioner  by  the  person 
filing  the  comments.  Reply  comments 
shall  be  served  on  the  person  (s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420  (a),  (b)  and  (c)  of 
the  Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  {  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  com- 
ments, reply  comments,  pleadings,  briefs, 
or  other  documents  shall  be  furnished 
the  Commission. 

6.  Public  inspection  of  Alings.  All  fil- 
ings made  In  this  proceeding  will  be 
available  for  examination  by  Interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference  Room 
at  its  headquarters,  1919  M  Street.  N.W., 
Washington,  D.C. 

1 FR  Doc  76-4479  Filed  2-13-76;  8 :  46  am  | 


[47  CFR  Part  73] 

[Docket  No.  30708;  RM-aSSl)  *■ 

FM  BROADCAST  STATIONS  INDIANA 

Notice  of  Proposed  Rule  Making  Regarding 
Table  of  Assignments 

The  Commission  has  before  it  the 
above-captioned  petition  for  rule  making 
filed  April  4,  1975,  by  James  Robert  Al- 
britton  (petitioner),  which  requests  the 
assignment  of  FM  Channel  280A  to  Ver- 
sailles, IndiansL  However,  in  Docket 
20121,  40  Fed.  Reg.  19644  (1975),  Chan- 
nel 280A  was  assigned  to  Batesvllle, 
Indiana,  and  therefore  cannot  be  con- 
sidered for  Versailles  since  the  dis- 
tance between  BatesviUe  and  Versailles 
Is  only  12  miles.  A  Commission  staff 
study  reveals  that  Channel  276A  could 
be  assigned  to  Versailles  and  meet  the 
minimum  mileage  separation  without  af- 
fecting any  other  assignment  tn  the  FM 
Table  if  the  transmitter  site  Is  located 
approximately  6  miles  north  of  Versailles. 
The  preclusion  study  shows  that  there 
are  no  commonitles  of  significant  size 
located  within  the  area  that  would  be 
precluded.  Since  Versailles  Is  located 
within  250  miles  of  the  UJ3.-Canadlan 
border,  the  use  of  Channel  276A  at  Ver- 
sailles will  require  concurrence  of  the 
Canadian  (jovemment. 

2.  Versailles  (pop.  1,020)'  Is  the  seat 
of  Ripley  County  (pop.  21,138)  and  is 
situated  tn  southwest  Indiana  approxi- 
mately 40  miles  west  of  Cincinnati,  Ohio. 
There  are  no  broadcast  facilities  In  Ver- 
sailles. 

3.  In  support  of  his  request,  petitioner 
states  that  there  has  been  an  Increase 
in  population  to  Versailles  since  1970 
due  to  the  advent  ot  several  new  housing 
projects  in  the  community.  He  adds  that 
agriculture  and  livestock  are  the  main 
source  of  income  In  the  area  and  also  has 
light  Indietry  which  includes  manufac- 
turing plants  for  caskets,  hospital  fix- 
tures and  an  alcoholic  bererage  dtetlllefT. 


>  All  popul»tlc»i  figures  are  taken  from  tb* 
1970  CS.  Cwasus. 
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Petitioner  states  that  if  a  channel  Is  as- 
signed to  Versailles  he  will  promptly  ap- 
ply for  a  construction  permit  to  utilize 
It.  In  view  of  the  foregoing  information 
and  the  fact  that  there  is  no  local  broad- 
cast transmission  service  In  Versailles,  we 
believe  the  proposal  merits  exploration 
in  a  rule  making  proceeding. 

4.  Accordingly,  the  Commission  pro- 
poses to  amend  §  73.202(b)  of  the  Com- 
mission's Rules,  the  FM  Table  of  Asslgn- 
moits,  with  regard  to  Versailles,  Indiana, 
as  follows: 
§  73.202      [Amended] 


Channel  No. 


City 


Pn-se^t      Proposed 


VvrsaUles,  Ind --' -•  -  276A 


)nty  to  insti- 


5.  The  Commission's  authority  to  insti- 
tute rule  making  proceedings;  showings 
required:  cut-off  procedures;  and  filing 
requirements  are  contained  in  the  at- 
tached Appendix  and  are  incorporated 
Into  this  Notice  of  proposed  rulemaking. 

6.  Interested  parties  may  file  comments 
on  or  before  March  30,  1976,  and  reply 
comments  on  or  before  April  19,  1976. 

Released:  February  11, 1976, 

Adopted:  February  4,  1976. 

f^DSRAL       COMMOiaCATIONS 
COMMZSSICN, 

[SEAL]     Wallace  E.  Johnson, 

Chief.  Broadcast  Bureau. 

Appkndix 

1.  Pursuant  to  authority  found  In  Sec- 
Moos  4(1),  6(d)(1),  308  (g)  and  (r),  aod 
39T(b)  sf  ttM  CommunloaOons  Act  of  1964, 
as  amendad,  and  {  0.281(b)  (8)  of  the  Com- 
mission's Rules,  IT  H3  PROPOSED  TO 
AMEND  th«  FM  Table  of  Alignments, 
|7a.aoa(b)  of  tbe  Comsilssion's  Rules  and 
BagulatloDs,  as  set  forth  In  the  notic*  mt 
propoa«d  rulemaking  to  which  this  Appendix 
is  attached. 

2.  Showings  required.  Comments  are  In- 
vited on  the  proposal  (8)  dlacnseed  In  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(s) 
will  be  expected  to  answer  whatever  ques- 
tions are  presented  In  Initial  cocoments.  The 
proponent  of  a  propoaed  assignment  Is  also 
expected  to  file  comments  even  If  It  only 
resubmits  or  Incorporates  by  reference  Its 
former  pleadings.  It  should  also  restate  Its 
present  intention  to  apply  for  the  channel 
If  It  Is  assigned,  and,  if  authortaed.  to  build 
the  station  promptly.  Failure  to  file  may 
lead  to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following  pro- 
cedures wUl  govern  the  considemtlon  of  fil- 
ings in  this  proceeding. 

(a)  Counterproposals  advanced  In  this 
proceeding  Itself  will  be  considered,  If  ad- 
vanced in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  wUl  not  be  considered  if  advanced  In 
reply  comments.  (See  i  1.420(d)  of  Commis- 
sion Rules. ) 

(b)  With  respect  to  petitions  for  nile 
making  which  conflict  with  the  proposal  (s) 
in  this  Notice,  they  will  be  considered  as 
comments  In  the  proceeding,  and  Public  N<^ 
tlce  to  this  effect  wlU  be  given  as  long  as  they 
are  filed  before  the  date  for  flung  Initial 


PROPOSED  tULES 

oonunents  herein.  It  filed  later  than  tibat, 
they  wUl  sot  be  considered  m  eonnectlon 
with  the  decision  in  this  docket. 

4.  Comments  tnd  reply  eommtnts;  acrvtae. 
Purstiant  to  appUcable  procednrea  set  out  la 
IS  1.415  and  1.420  of  the  ComnUaslon's  Rules 
and  Regulations,  Interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  notice  of  proposed 
rulemaking  to  which  this  Appendix  is  at- 
tached. AU  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written  com- 
ments, reply  comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on  the 
petitioner  by  the  person  filing  the  comments. 
Reply  comments  shall  be  serve<k  on  the  per- 
8on(8)  who  filed  comments  to  which  the  reply 
Is  directed.  Such  comments  and  reply  com- 
ments shall  be  accompanied  by  a  certificate 
of  service.  (See  5  1.420  (a),  (b)  and  (c)  of 
the  Commission  Rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  I  1 .420  of  the  Commlsison's 
Rules,  and  Regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  docunaents  shall 
be  furnished  the  Commission. 

6.  PubUc  inspection  of  filings.  AU  filings 
made  in  this  proceeding  wlU  be  available 
for  examination  by  Interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street.  N.W.,  Washington,  D.C. 

(PR  Doc.76-4480  PUed  2-13-76:8:45  am) 

FEDERAL  RESERVE  SYSTEM 

[  12  CFR  Part  225  ] 

[Reg.  Y) 

BANK  HOLDING  COMPANIES 

NonbanMng  Actiuiltes 

Correction 

In  FR  Doc.  7«-3307,  appearing  at  page 
5134  iB  the  Issue  for  Wednesday.  Febra- 
ary  4.  1976,  make  the  followteg  slianges: 

1.  Oa  page  1135,  the  last  three  Maes 
of  Une  first  column,  just  befmw  "footoete 
2"  should  be  transposed  to  apiMar  as  tiie 
15th,  16th,  and  ITth  lines  of  th«  ftrst  fuH 
paragraph  tn  the  second  coloa^i^-t 

2.  On  page  5135.  in  the  aeeoad  eohimn. 
the  last  four  lines  Just  below  'footnote 
8"  should  appear  Just  before  "By  order  of 
the  Board  of  Governors,  effective  Janu- 
ary 26,  1976." 

FEDERAL  TRADE  COMMISSION 

[  16  CFR  Part  433  ] 

PRESERVATION  OF  CONSUMERS' 
CLAIMS  AND  DEFENSES 

Rnal  Notice  of  Proposed  Amendment  to 
Trade  Regulation  Rule:  Correction 

In  FR  Doc.  76-3414  appearing  at  page 
5305  in  the  Federal  Rbgistkx  of  Febru- 
ary 5,  1976,  the  last  line  of  the  first 
psu-agraph  In  the  left-hand  column  on 
page  5305  Is  corrected  by  changing  the 
reference  from  "41  FR  4817"  to  read 
•41  PR  4833". 

Dated:  February  11,  1976. 

Chr'stophbb  W.  Kkt.i.ih, 
Presiding  Officer. 

[FR  Doc.7S-t472  Filed  a-lS-7«;8:4S  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Parts  210,  249  ] 

[Release  Nos.  33-5684.  34-12081, 
35-19379  AS-1891 

INTERIM   RNANCIAL  REPORTING 

Withdrawal  of  Proposed  Amendments  to 
Form  10-Q  and  Regulation  S-X 

On  September  10.  1975  the  Commlssicm 
issued  Accounting  Series  Release  No.  177 
140  FR  46107)  adopting  amendments  to 
Poi-m  lO-O  ( 17  CFR  249. 308a  1  and  Regu- 
lation S-X  [17  CFR  Part  2101  regarding 
interim  financial  reporting.  In  that  re- 
lease, the  Commission  adopted  sub- 
stantially increased  requirements  for  the 
content  of  quarterly  reports  on  Form 
10-Q  by  all  registrants  now  reporting  on 
Forms  7-Q  [17  CFR  249.307a)  and  10-Q 
and  a  new  rule.  Rule  3-16(t)  [17  CFR 
210.3-16(t)  ],  which  requires  disclosure 
of  selected  quarterly  financial  data  in 
notes  to  financial  statements  of  certain 
registrants  whose  shares  are  actively 
traded  and  whose  size  is  above  certain 
limits.  Reference  is  made  to  Accounting 
Series  Release  No.  177  for  a  discussion 
of  the  new  reporting  requirement  on 
Form  10-Q  and  appUcablllty  of  Rule  3- 
16  <t)  to  registrants. 

The  Commission  noted  in  ASR  No.  177 
that  the  inclusion  of  interim  data  in  an 
unaudited  footnote  to  the  financial 
statements  will  associate  the  independent 
accoimt«uit  with  thess  data.  Tlierefore. 
the  Gomnxisfiion  simultaneously  issued 
for  comment  Release  No.  33-5612  (34- 
11642,  35-19163)  [40  FR  461181  In  which 
it  proposed  review  and  reporting  pro- 
cedures which  set  forth  its  expectations 
as  to  the  re^wnsibiltties  of  independent 
accoxmtants  who  are  associated  with 
interim  financial  data!  The  purpose  of 
the  proposal  was  t«  provide  the  pse- 
fession  with  avprepri&te  "proieeslonal 
standards  and  procedures"  to  protect 
the  interests  of  iBTesCors. 

The  Commission  noted  in  ASR  No.  177 
that  the  subject  of  auditor  Involvement 
with  interim  financial  data  has  been 
under  active  consideration  by  the  Audit- 
ing Standards  Executive  Committee 
(AudSEC)  of  the  American  Institute  of 
Certified  Public  Accountants.  The  Com- 
mission urged  AudSEC  to  continue  its 
study  of  auditor  Involvement  in  the  in- 
terim reporting  process.  It  indicated  that 
if  AudSEC  adopted  a  statement  which 
satisfactorily  defines  the  standards  and 
procedures  to  be  followed  by  auditors 
for  such  Involvement,  it  would  withdraw 
Release  No.  33-5612. 

In  December  1975  AudSEC  Issued 
Statement  on  Auditing  Standards  No. 
10  entitled  "Limited  Review  of  Interim 
Information."  The  standards  and  pro- 
cedures set  forth  in  that  statement  ap- 
propriately define  the  role  of  the  auditor 
in  the  Interim  reporting  process.  Ae- 
cordlngly,  the  CommlssicRi  hereby  with- 
draws the  proposed  rules  set  forth  In 
Release    No.    33-6612     (34-11642,    35- 
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19163)  and  Intends  to  relF  on  the  stand- 
ards adopted  by  AudSEC. 

By  the  CozmnlssloB. 

FsxALl        OioRGK  A.  Fnzsnoffoirs, 

Secretarg. 

Fctruabt  9,  1976. 

(FB  Doc.7ft-44S3  POed  S-l»-7e:8:4»  am] 

FEDERAL  ENERGY 
ADMINISTRATION 

[  10  CFR  Parts  210,  211  and  212  ] 

RESIDUAL  FUEL  OIL 

Proposed  Exemption  From  Mandatory 
Petroleum  Allocation  and  Price  Regula- 
tions 

The  Federal  Energy  Administration 
hereby  gives  notice  that,  following  a  pre- 
liminary analysis  of  the  impact  of  resid- 
ual fuel  oil  regiilatlon  pursuant  to  the 
Emergency  Petroleimi  Allocation  Act  of 
1973.  (EPAA).  It  has  tentatively  con- 
cluded that  residual  fuel  oil  should  be 
exempted  from  Its  Mandatory  Petroleum 
Allocation  and  Price  Regulations.  There- 
fore, by  this  notice  of  proposed  rulemak- 
ing, FE^  Is  proposing  to  submit  an 
amendment  to  the  Congress,  Is  accord- 
ance with  the  provlsioos  of  Section  12  of 
the  EPAA,  to  exempt  residual  fuel  oil 
from  the  application  of  the  Mandatory 
Petroleum  Allocation  and  Price  Regula- 
ticms  10  CFR  Parts  211  and  212,  respec- 
tively) ,  thereby  converting  the  EPAA  to 
standby  authority  with  respect  to  the 
pricing  and  the  allocation  of  residxial 
fuel  oil.  PEA  also  gives  notice  that  It  will 
hold  a  public  hearing  and  receive  written 
comments  with  respect  to  Its  preliminary 
findings  and  views  concerning  this  ex- 
emption of  residual  fuel  oil  and  ail  other 
pertinent  factors  related  to  this  proposal 
and  the  potential  removal  ot  FEA  coQ- 
trok  from  residual  fuel  olL 

Because  supplies  of  crude  oU  and  re- 
fined petroleum  products  have  generally 
been  siifBcient  since  the  end  of  the  1973 
on  embargo,  and  PEA's  Old  OU  Alloca- 
tion (Entitlements)  program  has  largely 
reduced  the  competitive  advantage  of 
firms  with  access  to  large  amounts  of 
price-controlled  oil.  It  has  been  apparent 
for  some  time  that  the  complex  regrula- 
tory  program  created  for  tl»  embargo 
shortage  period  may  no  longer  be  neces- 
sary to  assxire  that  the  original  objec- 
tives of  the  program  are  achieved  with 
reigard  to  some  or  all  products.  On  the 
basis  of  evidence  available  to  FEA,  the 
existence  of  the  price  and  allocatton  reg- 
ulations, especially  at  the  wholesale  and 
retail  level,  now  tends  more  to  create 
market  distortions  than  to  achieve  the 
objectives  of  the  EPAA. 

Although  supplies  were  generally  ade- 
quate for  most  of  1975.  the  future  of 
the  EPAA  and  of  U^S.  energy  policy  waa 
uncertain.  In  addition,  the  exemption 
procedure*  provided  by  former  Section 
4(g)  of  the  EPAA  were  mechanically 
somewhat  cumbersome.  Exemptions 
could  ai^ly,  for  example,  to  only  one 
product  at  a  time,  and  could  remain 
In  effect  for  dhly  90  days.  These  limita- 
tions, together  with  the  itncertaln  fu- 


ture of  the  EPAA,  prerented  PEA  from 
formulating  and  implementing  a  ra- 
tiraial  decontrol  program  during  li)75. 

However,  the  conclusion  that  market 
conditions  may  be  appropriate  for  an  end 
to  price  and  allocation  controls  has  been 
reached  not  only  by  FEA,  but  is  shared 
by  many  members  of  Congress,  who  have 
urged  FEA  to  commence  the  process  of 
exemption  products  from  refe:ulation.  In 
a  letter  to  the  Administrator  of  FEA 
dated  November  4,  1975,  for  example 
Senators  Kennedy,  Dorkln.  Stafford, 
Muskle,  Pastore,  Mclntyre,  Brooke,  Pell 
and  Riblcoff  stated: 

Aa  supplies  of  tud  oil  and  ottier  petroleum 
product*  have  retamad  to  nornial  lavtfa, 
fuel  dealers  are  reporting  to  us  tbat  tha 
price  and  allcx»tlon  controls  m»,y  be  pre- 
venting tbe  tree  play  of  competitive  force* 
and  tbereby  raising  consumer  price*.  •   •   • 

Since  there  Is  conflicting  and  complex  evi- 
dence on  this  laeue.  we  believe  It  is  the  beat 
interest  of  all  parties  to  air  fuUy  the  options 
for  action  and  the  possible  consequences  of 
<'tiane^"C  ^*  allocation  and  price  control 
system.  We  therefore  feet  that  public  bear- 
ings should  be  held  by  the  Federal  Energy 
Administration  as  provided  by  section  4(g) 
(2)  of  the  Allocation  Act  of  1973  and  the 
similar  provision  of  S.  «»-HJl.  7014.  now 
in  Conference.  •  •  • 

As  the  bearing  process  Is  a  lengthy  one 
and  must,  of  course,  be  foUowed  by  careful 
congressional  review  of  the  FEA's  findtnga. 
the  PEA  should  begin  thla  process  soon  ao 
that  the  Congress  and  tbe  public  wUl  have 
full   opportiinlty  to  conalder  this  vital  Isso*. 

We  therefore  strongly  urge  that  you  Issue 
the  public  notice  necessary  to  the  commence- 
ment of  pubUe  hearings  on  the  removal  ot 
allocation  and  price  controls  from  retailers 
and  wholesalers  of  fuel  oU  and  other  petro- 
leum product*. 

On  December  22,  1976,  the  President 
signed  Into  law  the  Energy  Policy  and 
Conservation  Act.  which  among  other 
things,  extended  the  EPAA.  riimlnated 
the  cumbersome,  old  exemption  proce- 
dures of  section  4(g)(2)  and  provided 
new  and  more  flexible  exemption  proce- 
dures In  section  455.  which  added  section 
13  to  the  EPAA.  In  the  Conference  Re- 
port to  accompany  S.  622,  the  confereee 
stated  with  respect  to  section  455  of  the 
EPCA: 

The  United  Stotes  stUl  face*  a  critical 
energy  problem.  However,  tbe  dlmenaton*  of 
that  problem  are  far  different  from  those 
which  existed  In  1973  and  were  addressed 
by  the  EPAA.  There  is  no  longer  a  general 
shortage  of  either  crude  on  or  reflned  petro- 
leum products,  with  the  poeslble  exception 
of  propane*.  In  many  ways,  the  supply  side 
of  the  market  has  returned  to  near  the 
pre-embargo  conditions  which  prevailed  la 
1973. 

In  view  of  these  changed  condition*,  a 
comprehensive  regulatory  •tructure  •  •  • 
may  no  longer  be  necessary.  •   •   • 

Extension  of  the  EPAA  and  Its  conversion 
to  a  standby  authority  offers,  in  addition.  th» 
potential  for  a  smooth  tranattkm  of  petro- 
leum markeU  from  a  cloeely  regulated  staU 
to  a  large  unregulated  status  subject  to 
standby  pricing  and  aUoc*tion  aatfaoctty. 
(Conference  Report  to  AccompaJiy  8.  93X 
Report  No.  »«-&ie.  p.  S09-9IM.  December  8. 
1975- ) 

Section   455   of  the  EPCA  provided 

somewhat  more  flexibility  In  the  exemp- 
tion of  products.  Certain  laroducts  may 


be  exempted  In  the  same  proceeding.  f(U- 
example,  and  an  exemption  is  no  longer 
limited  to  90  days  In  length.  FEA  may 
profxwe  to  exempt  an  oil  or  product  from 
the  regulation  prescribed  under  sectltm 
4(a)  of  the  EPAA  If  tt  determines  that 
the  exemption  Is  consistent  with  the  at- 
tainment of  the  public  policy  objectives 
specified  in  section  4(b)  (1)  of  the  EPAA 
and  that  the  regulation  with  the  exemp- 
tion provides  for  the  attainment  of  tboiw 
objectives,  to  the  maximum  extent  prac- 
ticable. An  amendment  exempting  crude 
oil,  residual  fuel  oil,  or  a  reflned  petro- 
leum product  with  respect  to  a  class  of 
persons  or  transactions  with  respect  to 
any  market  level,  must  be  submitted  to 
the  Congress  before  it  takes  effect.  An 
exemption  amendment  may  take  effect 
If  not  disapproved  by  either  House  within 
15  days  under  expedited  Congressional 
review  procedures. 

Any  amendment  submitted  to  Congress 
which  proposes  to  exempt  crude  <rfl  (if 
permissible  under  and  consistent  with 
the  requirements  and  limitations  of  sec- 
tion 8  of  the  EPAA) .  residual  fuel  oD,  or  ^ 
any  reflned  petroleum  product  from  the 
allocation  regulations  must  be  accom-  ^ 
ponied  by  a  finding  that  the  oO  or  prod- 
uct Is  no  longer  in  short  supply  and  that 
the  exemption  would  not  have  an  adverse 
lmi>act  on  the  sui^dy  ot  any  other  oil  or 
product. 

Any  proposed  exemption  with  respect 
to  price  must  be  accompanied  by  a  find- 
ing that  (1)  competition  and  market 
forces  would  provide  adequate  protection 
for  the  consumer,  and  (2)  such  amend- 
ment would  not  result  In  Inequitable 
prices  for  any  class  of  user. 

Any  exwnptlon  amendment  submitted 
to  the  Congress  must  also  be  accom- 
panied by  an  analysis  of  and  PEA's  views 
on  the  potential  economic  Impact  of  such 
amendment. 

Any  ofl  or  reflned  petroleum  product 
which  b  exempted  from  the  regulsition 
under  section  4  fa)  of  the  EPAA  Is  subject 
to  the  reimposltlon  of  the  controls  If 
PEA  determines  that  reimposltlon  b  nec- 
essary for  and  consbtent  with  the  ob- 
jectives specified  in  section  4(b)  (1) .  Sub- 
sequent reexemptlon  of  that  oil  or  re- 
fined petroleum  product  would  not  be 
subject  to  Congressional  review. 

FEA  b  considering  the  exemption  of 
residual  fuel  oil  from  the  Mandatory 
Petroleum  Allocation  and  Price  Regula- 
tions at  thb  time  because  recent  surplus 
supplies  indicate  that  market  condition* 
appear  to  justify  an  end  to  controls.  For 
the  punposes  of  thb  exemption  proposal, 
residual  fuel  oil  Includes  the  fuel  oa 
commonly  known  as  No.  4,  No.  5  and  No. 
6  fuel.  Bunker  C.  No.  4-D  dlesel  fueL 
Nary  Special  Fuel  Oil  and  aU  other  fuel 
olb  which  have  a  fifty  percent  boOtnt 
point  over  700*  F  to  the  ASTM  — »6 
standard  dbtlllatlon  test  The  Mandatory 
Petroleum  Allocation  Regulations  In- 
clude crude  oil  when  burned  directly  as 
a  fuel  within  the  definition  of  residual 
fuel  oO.  FBA.  however,  b  not  proposing 
that  crude  oO  be  exempted  from  either 
Sabpart  C  of  Part  211  or  the  Mandatory 
Petroleum  Price  Regulations.  Oonee- 
Quently,  as  part  ot  thb  pnvosal  FEA 
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would  define  residual  fuel  ofl  In  {211.51 
to  exclude  crude  oil  when  burned  directly 
as  a  fueL 

Concurrent  with  bsnaace  of  thb  pro- 
posed exemption,  FEA  b  also  issuing  a 
notice  of  proposed  rulemaking  to  tuUust 
the  entitlements  program  In  order  to  cor- 
rect certain  dbtortlons  in  the  East  Coast 
residual  fuel  oU  market.  The  exemption 
proposed  herein  assumes  ttiat  changes  in 
the  entitlements  program  will  be  made 
which  eliminate  those  dbtortlons,  before 
thb  exemption  becomes  effective.  Per- 
sons desiring  to  comment  on  thb  rule- 
making are,  therefore,  advised  to  con- 
sider abo  the  effect  of  the  alternatives 
under  the  proposed  rulemaking  on  the 
entitlements  program  becauee  It  b  so 
closely  related  to  thb  rulemaking. 

Further  amendments  to  the  prioe  regu- 
lations applicable  to  refiners,  beyond  the 
simple  exemptions  proposed  herein,  may 
be  necessary,  depending  in  part  on  the 
precise  nature  of  the  changes  In  the  en- 
titlements program  with  respect  to  re- 
sidual fuel  oO  which  are  adopted  In  the 
concurrent  entitlements  proceeding. 
Pursuant  to  the  refiners'  cost  alloeatlan 
f<»7nulae  of  §  212.83(c),  the  portion  of 
the  total  Increased  cost  of  crude  oU  of 
each  refiner  which  b  attributable  on  a 
proportionate  volumetric  basb  to  the 
quantity  of  exempt  products  produced 
from  crude  oil  b  excluded  from  the 
amount  of  Increased  costs  of  crude  oil 
which  may  be  pcurad  through  In  prices 
charged  for  covered  (l.e..  non-exempt) 
products. 

It  may  be  appropriate  to  modify  thb 
goieral  approach  to  the  aIlocatl(m  ot  In- 
creased crude  oil  costs  between  eaempt 
and  covered  products  wWh  respect  to  re- 
sidual fuel  ofl,  particularly  If  the  option 
b  selected  that  the  entitlements  program 
be  modified  so  that  less  than  a  full  en- 
titlement would  be  earned  for  crude  oil 
runs  attributable  to  production  of  resid- 
ual fuel  oil  for  PAD  District  I.  The  effect 
of  such  a  modification  would  be,  of 
course,  to  Increase  the  effective  cost  to 
each  refiner  of  crude  oil  attributable  to 
such  residual  fuel  oil  production.  Ac- 
cordingly, In  the  event  such  an  amend- 
ment to  the  entitlements  were  to  be 
adopted.  It  would  appear  aiTproprlate  to 
exclude  a  proportionate  share  of  In- 
creased crude  oil  costs  plus  the  total 
amount  of  the  reduction  in  entttlement 
benefits  (or  Increased  entitlement  obli- 
gations) which  result  from  the  residual 
fuel  oil  modifications  to  the  entitlements 
program.  Ilib  would  be  necessary  to  in- 
sure that  the  impact  of  the  cost  adjust- 
ments with  respect  to  crude  ofl  attributa- 
ble to  reslduel  fuel  oil  production  would 
be  limited  to  residual  fuel  oil.  as  in- 
tended. 

Also,  with  respect  to  refiners  that  may 
be  unaffected  by  the  modlfteatlons  in  the 
entitlements  program,  there  b  some  data 
to  suggest  that  FEA  price  controb  have 
resulted  In  the  aggregate.  In  a  volumetrt- 
cally  dbproportionate  Increased  cost  Ot 
cmde  oU  rrnss  through  on  domestically 
produced  residual  fuel  ofL  AocmtUngly, 
FEA  solicits  comments  on  wtiether  the 
Increased  costs  of  crude  oil  attributable 
to  residual  fuel  oil  (and  therefore  not  ell- 
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glble  for  pass  tlurmgh  In  prices  charged 
for  covered  products  If  residual  fuel  oil 
b  made  an  exempt  product)  should  be 
determined  on  the  hbtorical  basb  of  ac- 
tual cost  allocation  under  price  contnds 
rather  than  on  a  volumetric  basb.  Itras. 
for  example,  if  a  refiner  in  calendar  years 
1974  and  1975  passed  through  13  percent 
of  its  total  Increased  cost  of  crude  oil  In 
prices  charged  for  residual  fuel  oil,  which 
constituted  10  percent  of  its  sales  on  a 
volumetric  basb'.  It  may  be  appropriate 
to  exclude  for  purposes  of  the  residual 
fuel  oil  exemption  in  the  amount  of  in- 
creased crude  oil  costs  attributable  to  re- 
sidual fuel  oil  production  on  a  volumetric 
basb,  multiplied  by  a  factor  of  1.3.  Al- 
ternatively, it  may  be  more  appropriate 
to  accomplish  the  adjustment  based  on 
the  percentage  of  the  refiner's  actual  re- 
sidual fuel  oil  production  thus  eliminat- 
ing the  necessity  of  Including  purchases 
of  reflned  product  from  the  calculation. 

Finally,  reftoers  may  currently  have 
unrecovered  Increased  costs  of  crude  ofl 
attributable  to  the  category  of  "genwal 
refinery  products,"  which  Includes  resid- 
ual fuel  oil.  To  the  extent  that  refiners 
have  recovered  more  than  a  proportion- 
ate share  of  increased  costs  of  crude  ofl 
in  seJes  of  residual  fuel  oU.  no  portion  of 
such  unrecovered  increased  costs  of 
crude  ofl  would  be  appropriately  attribu- 
table to  the  production  and  sale  of  re- 
sidual fuel  ofl.  However,  to  the  extent 
that  any  refiner  may  have  recovered  less 
than  a  proportionate  share  of  Its  in- 
creased costs  of  crude  ofl  attributable  to 
residual  fu^  oB  on  a  volumetric  basb,  tt 
may  be  appropriate  to  reduce  that  re- 
finer^ unrecovered  (or  "tjanked")  costs 
for  general  refinery  products  by  that 
amount.  Thb  would  Insure  that  amounts 
of  "banked"  costs  attributable  to  the  pro- 
duction and  sale  of  residual  fuel  ofl  u« 
not  passed  through  on  other  covered 
products. 

In  view  of  the  fact  that  the  exact  na- 
ture of  the  ammdments  to  be  adopted 
with  respect  to  the  exclusion  <^  Increased 
coets  of  crude  ofl  attributable  to  the 
productkm  and  sale  ot  residual  fuel  ofl 
as  an  exonpt  product  from  the  cost  pass 
ttxrough  provtalons  for  covered  products 
wlU  depend  in  part  on  the  nature  of  the 
amendments  Etdopted  in  the  concurrent 
entitlements  rulemaking  proceeding, 
specific  amendments  In  thb  regard  are 
not  proposed.  Comments  are  solicited  on 
thb  subject,  however,  both  as  to  the  al- 
ternatives outlined  above,  and  as  to  any 
other  alternatives. 

FEA  has  determined  on  the  basb  of 
concurrently  available  data  that  su^  an 
exemption  would  be  consbtoit  with  the 
attainment  of  the  objectives  set  forth 
in  section  4(b)(1)  of  the  EPAA.  ITiose 
objectives,  as  amended  by  section  451  of 
the  EPCA.  are: 

(A)  Protection  of  public  health  (In- 
cluding the  production  of  pharmaceuti- 
cals), safety  and  welfare  (including 
maintenance  of  reisldential  heating,  such 
as  individual  homes,  apartments  and 
slmflar  occupied  dwdllng  units),  and 
the  national  defense: 

(B)  Maintenance  of  all  public  seivkiee 
(^Including  facilities   and  services  pro- 
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vldsed  by  municipally,  cooperatively,  or 
investor  owned  utilities  or  by  any  State 
or  local  government  or  authority,  and 
Including  transportation  facilities  and 
services  which  serve  the  public  at  large) : 

(C)  Maintenance  of  agricultural  op- 
erations, including  farming,  ranching. 
dairy,  and  fishing  activities,  and  services 
directly  related  thereto; 

CD)  Preservation  of  an  economically 
sound  and  competitive  petroleum  Indus- 
try; Including  the  priority  needs  to  re- 
store and  foster  competition  in  the  pro- 
ducing, refining,  dbtributlon,  marketing, 
and  petrochemical  sectors  of  siKh  indus- 
try, and  to  preserve  the  competitive  vi- 
ability of  Independent  refiners,  small  re- 
finers, ncHibranded  independent  market- 
ers, jmd  branded  Independent  mar- 
keters; 

(E)  The  allocation  of  suitable  types, 
grades,  and  quality  of  crude  ofl  to  re- 
fineries in  the  United  States  to  permit 
such  refhiertes  to  operate  at  fufl  ca- 
caplty; 

(F)  Equitable  dlstrfl)utlon  of  crude 
oil,  residual  fuel  ofl.  and  refined  pe- 
troleum products  at  equitable  prices 
among  ail  regions  and  areas  of  the 
United  States  sjid  sectors  of  the  petro- 
leum Industry,  including  Independent  re- 
finers, small  refiners,  nonbranded  In- 
dependent marketers,  branded  Inde- 
poidoit  marketers,  and  among  aU  users; 

(Q)  Allocation  of  residual  fuel  ofl  and 
refined  petroleum  products  In  such 
amounts  and  In  such  manner  as  may  be 
necessary  for  the  maintenance  of  ex- 
ploration for,  and  production  or  extrac- 
tion of — 

(1)  Fuels,  and 

(fl)  Mlnerab  essential  to  the  require- 
ments of  the  United  States,  and  for  re- 
quired transportation  related  thereto: 

(H)  Economic  efficiency;  and 

(T)  Minimisation  of  economic  distor- 
tion, Inflexlbfllty.  and  unnecessary  inter- 
ference with  mai^et  mechanisms. 

FEA's  preliminary  conclusions,  besed 
on  information  currently  avafiabie  to 
FEA,  ^n  that  since  an  adequate  supply 
b  anticipated,  the  allocation  and  pricing 
of  residual  fuel  ofl  are  not  necessary  to 
protect  the  public  health,  safety  and 
welfare  (section  4(b)  (1)  (A) ) ;  the  main- 
tenance of  agricultural  operations  (sec- 
tion 4rb)(l)(B));  or  the  maintenance 
of  exploration  for  and  production  or  ex- 
traction of  fueb  (section  4(b)(1) (F)>. 
Adequate  supply  and  the  positive  effects 
of  increased  competition  should  Insure 
tiiat  the  proposed  exemption  b  consbt- 
«Qt  with  the  preservation  of  an  economi- 
cally sound  petroleum  industry  (section 
4Cb)(l)(C));  the  equitable  dbtributlon 
of  crude  ofl,  residual  fuel  oU  and  refined 
petroleum  products  (section  4':b)(l) 
(S) ) ;  economic  efficiency  (section  4(b) 
(1)  (O) ) ;  and  mlnlmteatlon  of  economlo 
distortions.  Inflexibility,  and  interfer- 
ence with  market  mechanisms  (section 
4(b)(1)(H)).  The  proposed  exemption 
should  have  no  adverse  effect  on  the  al- 
location of  suitable  crude  ofl  to  UB.  re- 
fineries (section  4(b)  (1)  (D) ) .  FEA  em- 
phasises that  these  ooneluslons  are  pre- 
liminary and  invites  specific  data,  views 
and  arguments  with  respect  to  the  rela- 
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tionship  between  the  objectives  of  the 
EpAA  and  this  proposal.  Any  Infonna- 
tlon  received  with  respect  to  the  objec- 
tives will  be  considered  by  FEA  to 
formulating  Its  final  concliislons. 

FEA's  specific  preliminary  findings 
and  conclusions  and  the  data  and  to- 
formatlon  to  stipport  thereof  are  set 
forth  In  a  document  entitled  "Prelimi- 
nary Findings  and  Views  Concerning  the 
Exemption  of  Residual  Fuel  OU  From 
The  Mandatory  Petroleum  Allocation 
and  Price  Regxilatlons"  ("Preliminary 
Findings").  Interested  persons  may  ob- 
tain copies  of  the  Preliminary  Findings 
by  writing  FEA,  Office  of  Communica- 
tions and  Public  Affairs,  PublicaUons 
Distribution  Center,  Washington,  D.C. 
20461.  Copies  will  also  be  available  and 
may  be  picked  up  at  the  FEA  Press  Room, 
Ro<wn  3138,  1200  Pennsylvania  Ave.  N.W., 
Washington,  D.C. 

Tentative  conclusions  as  set  forth  to 
the  Preliminary  Findings  include: 

(1)  Residual  fuel  oU  is  not  to  short 
supply. 

Sufficient  refining  capacity  exists, 
both  in  the  U.S.  and  abroad,  to  ade- 
quately satisfy  projected  U.S.  demand. 

The  East  Coast  has  traditionally  relied 
on  Caribbean  imports  to  supply  80-90% 
of  its  residual  fuel  oil  d«nand.  However, 
stoce  1973,  an  tocresuing  percentage  of 
its  demand  has  been  satisfied  by  domes- 
tic refining  with  a  shift  towards  the  U.S. 
Gulf  Coast  for  supplies. 

(2)  Exemption  ^f  residual  fuel  oil 
from  the  Mandatory  Petroleum  Alloca- 
tion and  Price  Regulations  would  no* 
have  an  adverse  Impact  en  the  supply  of 
any  other  oil  or  refined  product  subject 
to  the  Act. 


(3)  Competition  juod  market  force* 
are  adequate  to  protect  consumers,  fol- 
lowing an  examption  of  residual  fuel  oil 
from  regulation.  In  fact  a  greater  degre« 
•f  competition  would  be  expected  after 
exemE>tlon  than  exists  under  current 
regulations.  * 

The  residual  fuel  oil  market  share  of 
large,  totegrated  refiners  has  been  de- 
creasing smce  1972,  while  that  of  the 
large  todpendent  and  small  refiners  has 
been  tocreasing.  However,  conttoued 
controls  could  lead  to  a  deterioration  of 
competition,  resulttog  m  reduced  eco- 
nomic efficiency  and  higher  prices. 

Market  Emomalies  on  the  East  Coast 
detrimental  to  some  non-refiner  import- 
ers may  exist  due  to  the  continued  opera- 
tion of  the  existtog  entitlements  pro- 
gram. Adjustments  to  the  entitlements 
program  and  to  the  refiners'  cost  allo- 
cation regulations  may  be  necessary  to 
correct  any  such  anomalies  notwith- 
standmg  whether  current  price  and  allo- 
cation controls  on  residual  fuel  oil  are 
continued  or  removed.  Although  East 
Coast  residual  fuel  oil  pridps  could  rise 
slightly  depending  on  the  type  of  adjust- 
ment made  to  correct  this  problem,  no 
general  price  tocreases  are  anticipated 
to  result  directly  from  decontrol. 

Exemption  would  permit  pxirchasers 
(tocludtog  consumers)  to  seek  the  lowest 
cost  supplier  by  freely  ustog  competi- 
tive bids  without  regard  to  fixed  sup- 


plier/purchaser relationships,  thereby 
exerting  downward  pressure  on  existtog 
market  prices. 

The  availability  of  consumer  goods  and 
services  will  not  be  adversely  affected  by 
exempttog  residiud  fuel  oil  from  regula- 
tion. 

(4)  Exemption  of  residual  fuel  oU  from 
regulation  will  not  result  to  toequitable 
prices  for  any  class  of  residual  fuel  oil 
or  other  product  user. 

Current  market  prices  for  domestic 
and  foreign  refined  residual  fuel  oil  are 
relatively  equal. 

Aggregate  prices  for  residual  fuel  oil 
will  remain  unchanged  by  the  exemption 
itself,  although  the  potential  reduction 
in  entitlements  benefits  to  refiners  to 
PAD  I  could  tocrease  residual  fuel  oil 
prices  to  that  region.  Prices  can,  how- 
ever, be  expected  to  rise  over  time  as  the 
result  of  mcreased  domestic  and  foreign 
crude  costs. 

Analysis  of  the  historical  price  re- 
lationship between  crude  oil  and  residual 
fuel  oil  suggests  that  the  residual  fuel 
oil  market  has  returned  to  its  historical 
pattern  folowlng  the  disruptive  effects 
of  the  Arab  embargo. 

A  review  of  existing  "banked  costs 
todicates  that  some  non-refiner  import- 
ers may  have  experienced  serious  diffi- 
culty passtog  through  their  increased 
product  costs.  Although  banked  costs  for 
residual  fuel  oil  at  the  refiner  level  are 
not  specifically  segregated,  eoste  have 
been  applied  to  this  product  to  s»eh 
amoimts  as  to  result  to  an  equllUarium 
between  domestic  and  foreigm  prices. 

The  PreliminBiry  Findings  alBO  Indi- 
cate PEA'S  tentative  views  mmaemltig 
the  potenUal  economis  ietpaets  of  ex- 
eimpttog  residual  fuel  oU  tmm  the  Maa- 
datory  Petroleum  Allocatt«B  amd  Prtoe 
Regulations.  It  te  not  anti«*p«**d  that 
there  will  be  any  adve»se  8ta*«  er  re- 
gional taipacts  resulttog  trom  i^ajet^- 
posed  exemption.  In  fact,  goTer«««e»tal 
units  which  use  large  quantifciefi  ot  resid- 
ual fuel  oil  wiU  find  that  eaeaspWon  will 
permit  them  to  use  competittre  bids  mwe 
easily.  In  addition,  FEA  anticipates  no 
adverse  econc«nic  impacts  on  the  avail- 
ability of  consumer  goods  or  services,  the 
gross  national  product,  small  bustaess  or 
the  supply  and  availability  of  energy  re- 
sources as  fuel  or  feedstocks  for  mdustry. 
FEA  expects  that  the  proposed  exemption 
will  have  a  positive  effect  on  competition. 
The  proposed  exemption  is  likewise  ex- 
pected not  to  cause  &n  adverse  effect  on 
emplojTnent  or  consumer  prices.  FEA's 
analysis  of  the  effects  of  the  proposed 
exemption  on  the  rate  of  unemployment 
to  the  U.S.,  on  the  Consumer  Price  Index 
and  on  the  implicit  price  defiator  for  the 
gross  national  product  are  also  set  forth 
to  the  Prellmtoary  Ftodlngs. 

Although  FEA  has  not  proposed  a  spe- 
cific effective  date  for  this  exemption. 
FEA  Is  iware  that  a  certato  time  must  be 
provided  between  the  date  of  promulga- 
tion of  this  amendment,  should  It  be 
adopted,  and  the  date  on  which  It  takes 
effect,  to  permit  parties  currently  sub- 
ject to  the  regulations  to  make  alterna- 
tive supply  arrangements.  PEA  has  ten- 


tatively concluded  that  thirty  to  forty - 
five  days  should  provide  sufficient  time 
for  complettog  such  arrangements  with- 
out unduly  delaying  the  Implementation 
of  the  exemption,  and  specifically  re- 
quests comments  from  mterested  parties 
as  to  the  adequacy  of  this  conclusion. 

FEA  recently  issued  a  notice  of.  public 
heartog  and  opportunity  for  comment  on 
the  reevaluation  of  FEA  regulations  is- 
sued under  section  4(a)  of  the  EPAA 
to  terms  of  the  objectives  specified  to 
section  4(b)  (1).  This  reevaluation  Is  re- 
quired by  section  11  of  the  EPAA  which 
was  added  by  section  454  of  the  EPCA. 
FEA  requested  that  Interested  persons 
address  six  matters  which  the  conferees 
believed  should  be  considered  to  the  re- 
evaluation, tocludtog  "•  •  •  an  eval- 
uation of  the  feasibility  of  removtog  con- 
trols from  the  retail  smd/or  wholesale 
level.  •  •  •"  Thus,  FEA  anticipates  that 
it  may  receive  information  to  the  reeval- 
uation proceedtog  which  pertains  to 
whether  this  proposed  exemption  Is  con- 
sistent with  the  section  4(b)(1)  objec- 
tives, and  will  take  any  such  information 
as  well  as  data,  views  and  arguments  re- 
ceived to  response  to  this  notice  toto  ac- 
count prior  to  making  a  final  decision 
in  this  proceeding. 

Public  heartogs  in  this  proceedtog  will 
be  held  beginning  at  9:30  a.m.  on  Tues- 
day. March  9, 1976.  and  will  be  conttoued 
if  necessary,  on  Wednesday,  March  10, 
to  Room  2106,  2000  M  Street  NW.,  Wash- 
ington. D.C,  to  order  to  receive  com- 
ments from  totert9t«d  persons. 

Any  person  who  has  an  interest  to  the 
proposed  aiosndment  or  who  Is  a  repre- 
sentative of  a  group  or  class  of  pe»so»s 
that  has  an  Interest  to  tt»e  proposed 
ankendment,  mtcr  ra«kc  a  written  request 
for  an  opportunity  to  make  oral  presen- 
tation. Such  a  request  should  b«  dlreeied 
to     Elxecutlve     CommunicatioBS,     PBA, 
Room  330«.  Pe«leral  Building.  12th  and 
Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20461,  and  must  be  received  before 
4:30  p.m.  Monday,  March  1,  1976.  Such 
a  request  may  be  hand -delivered  to  Room 
3309,  Federal  Building,  I2th  and  Penn- 
sylvania Avenue  NW.,  Waishington,  D.C, 
between  the  hours  of  8:00  a.m.  to  4:30 
p.m.,  Monday  through  Friday.  The  per- 
son making  the  request  should  describe 
briefly  the  toterest  concerned;  If  appro- 
priate, to  state  he  or  she  is  a  proper  rep- 
resentative of  a  group  or  class  of  persons 
that  has  such  an  toterest:  and  to  give  a 
concise  summary  of  the  proposed  oral 
presentation  and  a  phone  number  where 
he  or  she  may  be  contacted  through  Fri- 
day, March  5, 1976.  Each  person  selected 
to  be  heard  will  be  so  notified  by  the 
FEA  before  4:30  p.m.,  EST  Wednesday, 
March  3,  1976,  and  must  submit  100  cop- 
ies of  his  or  her  statement  to  Regulations 
Management,  PEA,  Room  2214,  2000  M 
Street  NW..  Washington,  D.C.  20461,  be- 
fore 4:30  pjn.,  EST  on  Friday,  March  5. 
1976. 

The  PEA  reserves  the  right  to  select 
the  persons  to  be  heard  at  these  hear- 
ings, to  schedule  their  respective  pres- 
entations and  to  establish  the  procedures 
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governing  the  conduct  of  the  hearings. 
The  length  of  each  presentation  may  be 
limited,  based  on  the  number  of  persons 
requesting  to  be  heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearings.  These  will  not 
be  judicial  or  evidentiary-type  hearings. 
Questions  may  be  asked  only  by  those 
conducting  the  hearings  and  there  wlU 
be  no  cross-examination  of  persons  pre- 
senting statements.  Any  decision  made 
by  the  FELA.  with  respect  to  the  subject 
matter  of  the  besirtogs  will  be  based  on 
all  information  available  to  the  FEA.  At 
the  conclusion  of  all  toltlal  oral  state- 
ments, each  person  who  has  made  an 
oral  statement  will  be  given  the  oppor- 
tunity, If  he  or  she  so  desires,  to  make  a 
rebuttal  statement.  The  rebuttal  state- 
ments will  be  given  to  the  order  to  which 
the  initial  statements  were  made  and 
will  be  subject  to  time  limitations. 

Any  toterested  person  may  submit 
questions,  to  be  asked  of  any  person  mak- 
tog  a  statement  at  the  hearings,  to  Exec- 
utive Communications,  PEA.  Room  3309, 
Federal  Building,  12th  and  Permsylvania 
Avenue  NW..  Washington,  D.C.  before 
4:30  p.m.  ejs.t..  March  5,  1976.  Any  per- 
son who  makes  an  oral  statement  and 
who  wishes  to  ask  a  question  at  the  hear- 
ings may  submit  the  question,  in  writing, 
to  the  presiding  officer.  The  FEIA  or  the 
presiding  officer,  if  the  question  is  sub- 
mitted at  the  hearings,  will  determtoe 
whether  the  question  Is  relevant,  and 
whether  time  limitations  permit  It  to  be 
presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearmgs  will  be 
made  and  the  entire  record  of  heartogs, 
including  the  transcript,  will  be  retatoed 
by  the  FEA  and  made  available  for  to- 
spection  at  the  Administrator's  Reception 
Area  of  the  PEA,  Room  340.  Federal 
Buildtog.  12th  and  Peimsylvania  Avenue 
NW.,  Washtogton.  D.C.  between  the 
hours  of  8:00  a.m.  and  4:30  p.m..  Mon- 
day through  Friday.  Any  person  may 
purchase  a  copy  ot  the  transcript  from 
the  reporter. 

Interested  persons  are  also  mvlted  to 
participate  to  this  rulemaking  by  sub- 
mitting data,  views,  or  arguments  with 
respect  to  the  proposed  regulations  set 
forth  to  this  notice  to  Executive  Com- 
mimlcations.  Room  3309.  Federal  Energy 
Admtolstration,  Box  FX,  Washtogton, 
D.C.  20461. 

Comments  should  be  identified  on  the 
outside  envelope  and  on  documents  sub- 
mitted to  the  PEA.  Executive  Communi- 
cations, with  the  designation  "Exemp- 
tion of  Residual  F^iel  OIL"  Fifteen  coplen 
should  be  subtoitted.  An  comments  re- 
ceived by  Friday.  March  5,  1976.  and  all 
relevant  Information  wlD  be  considered 
by  the  Federal  Energy  Administration 
before  final  action  Is  taken  an  t!ie  ixro- 
posed  regulations. 

A&y  Information  or  date  ooosldved 
by  the  peraoo  fwrnishliig  tt  to  he  ooo- 
fldentlal  nuist  be  so  Identincc!  and  sub- 
mitted to  writing,  one  copy  oolj.  Tlie 
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PEA  reserves  the  right  to  determtoe  the 
confidential  status  of  the  Information  or 
data  and  to  treat  it  according  to  its  de- 
termination. 

The  Inflationary  impact  of  this  propo- 
sal has  been  considered  by  the  FEA.  con- 
sistent with  Executive  Order  11S21,  is- 
sued November  27. 1974. 

As  required  by  section  7(c)  (2)  of  the 
Federal  Energy  Administration  Act  of 
1974.  Pub.  L.  93-275,  a  copy  of  this  no- 
tice has  been  submitted  to  the  Admto- 
istrator  of  the  Environmental  Protection 
Agency  for  his  comments  concerning  the 
impact  of  this  proposal  on  the  quality  of 
the  environment.  The  Administrator 
commented  as  follows:  "We  do  not  fore- 
see these  actions  having  unfavorable  Im- 
pact on  the  quality  of  the  environmoat 
as  related  to  the  duties  and  responsibili- 
ties of  EPA.  and  we  have  no  comments  to 
offer." 

In  addition,  the  FEA  has  determined 
that  its  concurrent  action  to  adjust  the 
Old  OU  Allocation  (EntiUements)  pro- 
gram in  order  to  correct  certato  distor- 
tions in  the  East  Coast  residual  fuel  oU 
market  and  to  exempt  residual  fuel  oil 
from  regulation  will  not  significantly  af- 
fect the  quality  of  the  human  environ- 
ment. As  a  result  of  its  environmental  as- 
sessment, no  environmental  impact 
statement  will  be  prepared.  However,  to 
connection  with  Uiis  proposad  and  the 
separate  proposal  to  adjust  the  Old  Oil 
Allocation  program.  FEA  is  receptive  to 
public  comments  and  information  con- 
cemtog  the  environmental  effects,  if  any, 
of  either  propostil  or  any  reasonable  al- 
ternative. 

FEA  will  review  the  Information  thus 
received  to  determtoe  whether  any  new 
facts  are  adduced  which  would  lead  to 
the  conclusion  that  either  proposal  may 
significantly  affect  the  quality  of  the 
human  environment  and  take  any  fur- 
ther action  imder  the  National  Environ- 
mental Policy  Act  of  1969  as  may  be  ap- 
propriate. 

Copies  of  the  environmental  assess- 
ment on  the  combtoed  action  will  be 
available  upon  request  from  the  FSA 
Office  of  CcMnmimlcations  and  Public  Af- 
fairs, Room  3138.  1200  Pennsylvania 
Avenue,  NW.,  Washington,  D.C.  20461. 
Copies  of  the  document  vrlll  also  be 
avaflable  for  public  review  to  the  ^EA 
Information  Access  Readtog  Room, 
Room  3118,  1200  Pennsylvania  Arenae. 
NW..  Washington.  DC.  20461. 

Interested  persons  are  tovlted  to  sub- 
mit data,  views,  or  arguments  with  re- 
spect to  the  enviroiunental  Impacts  of 
the  combtoed  action  and  the  environ- 
mental assessment  to  accordance  with 
the  Instructions  for  filing  written  com- 
ments previously  set  forth. 

(Snergency  Petroleum  ATlocattoii  Act  «t 
1973,  Pub.  L.  aS-lSS.  M  ■in«»n<l«<l  by  Pub.  U 
M-163:  Padarsl  Knergy  AdtnlnlstraUoa  Act 
of  1974.  Pub.  I,.  98-275;  K.O.  117W  (3»  FB 
2318S) ) . 

In  consldoatlon  of  the  (oregotog.  It  to 
proposed  to  amend  Parts  210.  211.  and 
212  of  Chapter  n.  Title  10  of  the  Coda 
of  Federal  Regulationa,  m  a^  fortb 
below. 
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Issued  to  Washington.  D.C.  February 
12.  1976. 

MiCHAU.   P.    BUTLEB. 

Qeneral  Counsel,  ■ 
Federal  Energy  AdministratUm. 


PART  210— GENERAL  ALLOCATION 
AND  PRICE  RULES 

1.  Secti(Hi  210.34  is  amended  by  redes- 
ignating paragraph  (b)  as  paragraph 
(c) ,  and  by  adding  a  new  paragrc^ih  (b) , 
to  read  sis  follows : 

§  210.34      Petrolram  refinery  producU. 

•  «  •  •  • 

(b)  Residual  fuel  oU  as  defined  to 
{  211.51  of  this  chapter  Is  exempt  from 
the  provisions  of  Part  211  of  this  chap- 
ter and  residual  fuel  on  and  No.  4  fuel 
oil  and  No.  4-D  dlesel  fuel  as  deftoed  to 
S  212.31  of  this  chapter  are  exempt  from 
the  provisions  of  Part  212  of  this  chap- 
ter. 

•  •  •  •  • 

PART  211— MANDATORY  PETROLEUM 
ALLOCATION  REGULATIONS 

2.  Section  211.1  is  amended  by  addtog 
a  new  paragraph  (b>  ^5)  to  read  as  fol- 
lows: 

§  211.1      Scope. 

•  •  •  •  • 
(b)  Exclusions.  *  •   • 

(5)  Notwitlistandtog  the  provisions  of 
Subpart  I  of  this  part.  resldusU  fuel  oil 
is  excluded  from  this  part. 

3.  Section  211.51  Is  amended  to  the 
definition  of  "Residual  fuel  oU"  by  ddet- 
tog  the  phrase  "(d)  crude  oU  when 
burned  directly  as  a  fuel;". 

•  •  •  •  • 

PART  212— MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

4.  Subpcu-t  C  of  Part  212  Is  amended 
by  addtog  a  new  I  212.55  to  read  as  fol- 
lows: 

§  212,55     Residual  fad  oiL 

Residual  fuel  oil  and  No.  4  fuel  oil  and 
No.  4-D  diesel  fuel  are  exempt  from  the 
provisions  of  this  part 

|PRDoc.78-4644FU*d  3-13-79; 4: 36  pm] 


[  10  CFR  Part  211  ] 

OLD  OIL  ALLOCATION  PROGRAM 

Notice  of  Proposed  Rulemaking  and 
Public  Hearing 

The  Federal  Energy  Administration 
("PKA")  hereby  gives  notice  of  a  pro- 
posal to  amend  Tltie  10,  Part  211.  of  the 
Code  of  Federal  Regulations  with  respect 
to  the  old  oH  aUocation  or  entiUemente 
program  (herelnafto-  referred  to  as  the 
"enUUenents  program")  set  forth  to  10 
CFR  211.67.  The  amendments  proposed 
are  primarily  for  the  punxise  of  modl- 
fjrlng  the  entiUements  program  to  re- 
flect the  changes  to  the  domestic  crude 
oU  pricing  structure  that  have  bem 
made  by  the  FEA  to  toiplemmt  the 
Bneivy  PoUey  and  Conserratlon  Act  (the 
"SPCA").  The  principal  aoMDdments 
proposed  are  to  modify  the  entitlements 
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program  with  respect  to  residual  fuel 
oil  marketed  In  the  East  Coast  and  to 
expand  the  coverage  of  the  program  to 
all  domestic  crude  oil.  with  differing  en- 
titlement weights  being  assigned  to  old 
oil  and  to  new  and  stripper  well  oil.  If 
adopted,  the  amendments  relating  to  the 
East  Coast  residual  fuel  oil  market  would 
be  made  eCfectlve  February  1,  1976.  Vari- 
ous other  amendments  are  also  proposed, 
the  most  significant  of  which  clarify  the 
treatment  of  exchanges  of  crude  oil  un- 
der the  program  and  provide  for  a  spe- 
cial manner  of  handling  reporting  er- 
rors for  the  first  ten  months  of  the  pro- 
gram. 

FEA  also  Intends  to  issue  shortly  a 
separate  noUce  of  proposed  rulemaking 
and  public  hearing  with  respect  to  mod- 
ification of  the  small  refiner  entitlement 
purchase  exemption  set  forth  in  section 
403  of  the  EPCA  and  currently  Imple- 
mented pursuant  to  FEA's  Special  Rule 
No.  6. 
I.      Proposed      Entitlement      Program 

Amendments  PAD  District  I  Residual 

Fuel  Oil  Market 

Since  the  inception  of   the   entitle- 
ments program,  the  gross  disparities  In 
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domestic  refiners'  crude  oil  input  costs 
have  generally  been  eliminated.  This,  in 
turn,  has  significantly  reduced  the  mar- 
ket distortions  in  product  prices  which 
existed  prior  to  implementation  of  the 
program.  However,  due  to  the  imlque 
structure  of  the  East  Coast  residual  fuel 
oil  market,  the  entitlements  program  has 
had  the  opposite  effect  on  residual  fuel 
oU  prices  and  has  produced  certain  dis- 
tortions which  did  not  previously  exist. 
Therefore,  FEA  is  now  proposing  amend- 
ments to  the  entitlements  program  to 
take  into  accoimt  the  peculiarities  of 
the  East  Coast  residual  fuel  oil  market 
and  to  eliminate  the  disequilibrium 
which  has  arisen  in  that  market. 

General  Background  on  East  Coast 
Residual  Fuel  OU  Market.  Consumption 
of  residual  fuel  oil  in  the  United  States 
is  generally  for  two  basic  purposes:  in- 
dustrial usage  to  provide  heat  and  pow- 
er, and  fuel  for  generation  of  electricity. 
For  1974,  FEA  estimates  that  United 
States  consumption  <in  millions  of  bar- 
rels) for  each  of  these  purposes  was 
sus  follows : 


Comparison  of  raidual  fiKl  nil  xaics  by  cla»x  of  wxr  uii>i  /'  l/»  •h-'triit     /.'Ci 

[MlUionsori.;im>ls1 


Class  ul  u:!<! 


TAK  1 


Pi«n-f>nt  of  total 

I '.3.  saira  by 

cUss  of  USK  in 

PAUl 


IAD's 
ll-V 


Total 
I'nlted 
iHatas 


ed  in  policies  facilitating  imports  of 
residual  fuel  oU.  The  bulk  of  the  residual 
fuel  oil  msirket  went  to  imported  product 
refined  from  foreign  (primarily  Vene- 
zuelan) crude  ofl.  Major  oil  companies 
Initiated  exploration  for.  and  production 
of,  crude  oil  in  Latin  America  and  were 
the  first  to  generate  the  refinery  capacity 
for  residual  fuel  in  that  area.  However, 
as  domestic  policies  developed  favoring 
importation  of  residual  fuel  oil,  several 
independent  refineries  were  also  built 
in  the  Caribbean  to  take  advantage  of 
that  area's  proximity  to  the  transporta- 
tion routes  from  the  Middle  East  to  the 
East  Coast,  as  well  as  tax  advantages. 
For  the  past  ten  years,  Caribbean  re- 
finers have  supplied  between  50  and  60% 
of  total  U.S.  residual  fuel  oil  demand. 
Imports  from  the  Caribbean  (including 
shipments  from  the  Virgin  Islands  and 
Venezuela)  to  the  East  Coast  have  ac- 
counted for  approximately  80-90%  of 
that  region's  total  residual  fuel  oil  de- 
mand during  the  last  decade. 

Initially,  the  bulk  of  US.  residual  fuel 
oil  imports  came  from  the  major  re- 
fining centers  in  Venezuela,  the  Nether- 
lands Antilles,  and  Trinidad.  In  more 
recent  years,  the  Virgin  Islands  and  the 
Bahamas  have  also  become  major  supply 
sources  for  residual  fuel  oil. 

The  following  table  shows  the  origin 
in  1975  of  imported  residual  fuel  oil  con- 
sumed in  the  United  States : 
Imported  rcMdual  fuel  oil  Mhs  in  liiiinl 
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During  the  period  1965-75,  total  do- 
mestic residual  fuel  oil  demand  in- 
creased from  1.6  million  barrels  per  day 
("MMB/D")  in  1965  to  a  peak  of  2.8 
MMB/D  in  1973,  and  more  recently  has 
declined  to  nearly  2.5  MMB/D.  The  rapid 
Increase  in  demand  for  the  1970-1973 
period  was  primarily  caused  by  the  re- 
sponse to  dwindling  supplies  of  natural 
gas  and  a  reduction  in  coal  usage  due  to 
environmental  restrictions.  More  recent- 
ly the  donand  has  declined  because  of 
higher  prices,  conservation,  and  the  re- 
cent state  of  the  economy. 

Prior  to  1973,  the  domestic  market  for 
residual   fuel   oils  was  most  efQciently 
and  economically  served  by  placing  a 
strong  emphasis  upon  imports.  This  eco- 
nomic situation  res\Uted  from  two  basic 
causes.  First,  in  order  to  satisfy  the  dis- 
IMTOportionately  large  denand  for  motor 
gasoline  In  the  United  States,  refineries 
in  the  continental  United  States  were 
developed  primarily  to  make  motor  gaso- 
line and  distillate  fuels  while  Caribbean 
(and   European)    refineries   have   been 
primarily  oriented  toward  fuel  oil  pro- 
duction. FEA  estimates  that  the  normal 
yield  pattern  for  a  European  refinery 
would  be  approximately  14%   gasoline, 
30%  distillate,  35%  res^iual  fuel  oil  and 
21%  other  products.  For  a  typical  Carib- 
bean  refinery,   these   respective   yields 


Thousand 
burels 
per  day 


I'creeTit  of 
total 


would  approximate  10'"^,  11%,  60%  and 
19%.  This  contrasts  with  the  normal 
yield  pattern  for  domestic  refineries  of 
approximately  45%  gasoline.  22%  dis- 
tillate, 8%  residual  fuel  oil  and  25% 
other  products. 

Secondly,  the  Mandatory  Oil  Import 
Program,  established  in  1959,  placed  a 
volumetric   quota  on   imports   of   most 
petroleum  products,  but  a  major  excep- 
tion to  such  limitations  was  provided  for 
residual  fuel  oil.  Because  foreign  crude 
costs  were  lower  than  domestic  crude 
costs  until  1973,  it  was  cheaper  to  import 
residual  fuel  oil  under  this  program.  In 
April  1973  the  oil  import  quota  system 
was  replaced  with  a  system  of  import 
fees.  The  purpose  of  the  fee  was  to  offset 
the    cost    advantage    of    imports,    and 
thereby  encourage  the  construction  of 
domestic  refining  capacity.  However,  It 
was  recognized  that  until  such  capacity 
was  in  place,  the  need  for  imports  of 
residual  fuel  oil  would  continue.  There- 
fore, fee-exempt  allocations  were  grant- 
ed in  declining  amoimts  In  order  to  delay 
the  impact  of  the  fees  for  several  years. 
As  a  consequence,   only  a  small  per- 
centage of  residual  fuel  oil  imports  has 
actually  been  subject  to  the  fee. 

Thus,  demand  for  residual  fud  ofl  on 
the  East  Coast  and  the  Inability  of  ilo- 
mestic  refiners  to  satisfy  demand  result- 
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I  Other  than  United  States. 

>  Includes  Amerada  Hess.  „     .     ~  _.. 

»  Excludes  Ouam,  HawaUan  Free  Trade  Zone  and 
Australia. 

As  shown  by  these  figures,  refineries 
located  in  the  Caribbean  area  are  an 
integral  part  of  the  refining  capacity 
serving  the  domestic  market,  their  lo- 
cation and  expansion  having  been 
strongly  influenced  by  past  import  poli- 
cies and  market  conditions.  Investments 
in  Caribbettn  refineries  have  permitted 
them  to  expand  toipeet  U.S.  demands 
and  to  provide  products  meeting  U.S.  en- 
vlronmaital  standards.  Thus,  from  1965 
through  1974.  1.6  MMB/D  of  capacity 
was  added  In  the  Caribbean  primarily  to 
keep  pace  with  growing  US.  residual  fuel 
oil  demand. 

The  five  principal  firms  that  serve  the 
East  Coast  residual  fuel  oil  market  are 
Amerada  Hess.  Asiatic  Petroleum  Cor- 
poration, Exxon.  New  England  Petroleum 
Corporatlan  CNBPCO)  and  Texaco.  The 
locatkxi  and  apimnbnate  reflnlnc  capac- 
ity of  tfae  reOnertes  that  are  their  prin- 
cipal supply  sources  are  as  foUows: 
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AmcndaHMi...  U.S.  VMii 

Astetle Cnra(M>'-  ^     - 

Cardoo,  Vaiwsaela>.. 
Exxon. Amoay.  VenanieU '-. 

Amh« 

NepeoL Bahamaa ♦« 

Texaco Cokm,  PanMiM i., 

Trinidad* U 


700,000 
4SOi00O 
348,000 

en.  000 
Ma  000 
soaooo 
loaooo 

301,000 


1  Operated  by  SheO  Curacao,  an  entltr  affiliated  with 
Asiatic  as  a  member  o(  the  Royal  Dutch  Shell  group. 

•  BecenUy  naUonaUred  by  the  Venewelan  CJovern- 
ment.  but  (ormerly  operated  by  Uie  Boyal  Dutch  SbeU 
group. 

»  HecenUy  naUonaUxed  \»w  the  Venecaalan  GoTem- 
ment,  but  formerly  operated  by  Exxon. 

« aub)ert  to  nationaUzatlon  as  annoonced  by  the 
Trinidad  Qovemment. 

Prom  the  above  analysis.  It  is  clear 
that  the  Caribbean  refineries  listed  above 
have  historically  played  an  important 
role  in  meeting  the  demand  for  residual 
fuel  oil  In  the  United  States.  In  fact,  In 
1975  these  refineries  (other  than 
Amerada  Hess)  supplied  almost  11%  of 
the  total  refined  product  demand  of  the 
entire  United  States,  as  well  as  a  much 
higher  (30%)  portion  of  the  total  refined 
product  demand  in  PAD  District  L  In 
PAD  District  I,  these  firms  combined 
supplied  almost  60%  of  the  total  residual 
fuel  oil  coLisumed  in  that  region. 

FEA  has  taken  a  strong  position  favor- 
ing the  constniction  of  new  domestic 
refining  capacity  with  an  emphasis  on 
fuel  oU  capacity.  At  the  same  time,  FEA 
is  aware  that  it  may  be  appropriate  and 
in  the  national  interest  simultaneously 
to  encourage  the  continued  viability  of 
the  Caribbean  refineries  through  its  reg- 
ulatory progrsuns,  sUthough  to  a  more 
limited  extent.  Replacement  of  this  re- 
fining capacity  at  current  costs  within 
the  continental  United  States  has  been 
estimated  to  cost  between  $4  and  $6 
billion.  In  addition,  these  refineries  are  a 
very  important  supply  source  for  domes- 
tic residual  fuel  oil  needs,  and  their 
proximity  to  the  continental  United 
States  may  render  them  a  more  secure 
source  of  refined  product  than,  for  ex- 
ample, refineries  located  in  Borope. 

When  looked  at  in  this  light,  FEA's 
preliminary  conclusion  Is  that  It  may 
be  appropriate  under  Its  statutory  obli- 
gation not  to  provide  for  regulatory  pro- 
grams that  would  seriously  imperil  the 
viability  of  these  Caribbean  refineries. 
Substantial  increments  to  domestic  re- 
fining capacity  are  scheduled  to  come  on 
st2«am  in  1978  and  1977;  however,  in  view 
of  the  more  than  2.900  MB/D  of  capacity 
represented  by  the  major  export  refin- 
eries in  the  Caribbean  (other  than 
Amerada  Hess),  FEA  does  not  believe 
that  in  the  short  term  there  will  be  suffi- 
cient domestic  refining  capacity  coming 
on  stream  to  replace  this  capacity  in  the 
Caribbean.  So.  at  least  for  the  40  month 
duration  of  the  domestic  crude  price  con- 
trols under  the  EPCA,  PEA  believes  that 
the  continued  Tlablllty  of  these  Carib- 
bean refineries  Is  dnnonstrably  in  the 
national  Interest. 

Obvloualy.  to  the  extent  tbat  the  firms 
operating  these  reflneriwi  are  experl- 
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encing  operating  losses,  a  strong  incen- 
tive will  exist  to  shut  the  facilities  down, 
thus  requiring  the  East  Coast  to  meet  its 
imported  residual  fud  oil  needs  from 
European  refineries.  Another  course  at 
action  would  be  to  reduce  crude  runs  to 
a  level  required  to  supply  the  marginal 
barrels  not  supplied  by  domestic  re- 
fineries (assuming  that  the  latter  wa« 
sdling  residual  fuel  ofl  at  their  full  po- 
tential volumes)  and  sell  this  output  at 
a  higher  price  than  the  domestic  price. 
This  latter  option  for  these  firms  obvi- 
ously invcdves  potential  financial  prob- 
lems, since  the  fixed  costs  of  operating 
one  of  these  refineries  might  not  be  met 
with  operations  at  significantly  reduced 
run  levels. 

CurrerU  East  Coast  Market  Conditions. 
Recently,  with  the  Increases  In  world 
crude  oil  prices  which  commenced  in 
1973.  and  the  consequent  imposition  of 
domestic  price  controls,  domestic  refiners 
have  found  themselves  in  the  position  of 
being  able  to  compete  effectively  with 
any  source  of  foreign  product  and  in  fact 
undersell  foreign  product.  This  has  re- 
sulted in  higher  domestic  yields  of  resid- 
ual fuel  oil,  the  attractiveness  of  which 
has  also"  been  enhanced  by  the  operation 
of  the  entiUements  program.  Each  barrel 
of  imported  crude  oil  when  processed  by 
a  domestic  refiner  receives  an  entitle- 
ment benefit  which  has  the  effect  of  re- 
ducing its  cost  below  that  for  foreign 
refiners. 

For  example,  for  1975  Amerada  Hess 
as  a  domestic  refiner  received  entitle- 
ment benefits  per  barrel  of  residual  fuel 
oil  refined  by  it  ranging  from  $2  to  $3.97, 
whereas  its  other  Caribbean  competition 
was  not  eligible  for  entitlement  benefits. 
These  figures,  however,  do  not  accurately 
represent  the  exact  amoimt  of  Hess's  ad- 
vantage since  crude  costs,  shipping  rates 
and  varying  import  fees  are  the  other 
significant  variables  in  this  market.  How- 
ever, because  Amerada  Hess  is  the  only 
one  of  the  Caribbean  refiners  eligible  for 
entitlement  benefits,  substantial  distor- 
tions have  occurred  in  the  East  Coast 
(PAD  District  I)  residual  fuel  ofl  market 
place,  which  is  served  principally  by 
these  refiners.  Although  Exxon  and 
T«caco  are  also  domestic  refiners,  they 
do  not  earn  entitiemaits  for  residual  fuel 
oU  refined  from  foreign  crude  oil  in  off- 
shore refineries. 

The  following  table  (derived  from  PEA 
data)  ^lows  the  approximate  volumes  of 
residual  fuel  oU  imports  (Including  pur- 
chased product)  into  the  United  States 
by  each  of  the  Caribbean  refiners  in  the 
years  1973  through  1975. 

Volutue  of  reHdual  fuel  oil  imported 

(Thousands  of  barrels  par  dsyl 
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The  above  table  shows  a  severe  decline 
in  imports  for  ail  of  these  firms,  except 
Amerada  Hess,  whose  volume  has  de- 
clined at  a  lesser  rate.  The  overall  vol- 
ume decline  is  a  fimction  of  lower  dcanes- 
tic  demand  and  increased  production  of 
domestic  residual  fuel  oU  (through  ca- 
pacity increases  and  the  increased  proc- 
essing of  heavier  crude  oils) .  Certain 
Caribbean  refiners  (other  than  Amerada 
Hess)  have  informed  FEA  that  they  are 
operating  in  a  marginally  profitable 
manner  or  are  in  a  loss  po&iticm,  in  spite 
of  their  abiUty  (which  Amerada  Hess  does 
not  possess)  to  export  and  sell  their 
lighter  products  in  countries  where  price 
controls  are  not  in  effect.  The  severe 
losses  for  NEPCO  have  led  to  exception 
relief  for  the  firm  from  FEA's  Office  of 
Exceptions  and  Appeals,  due  to  that 
firm's  especially  unfavorable  operating 
and  competitive  situation.  Other  effects 
of  the  current  market  distortions  in  the 
East  Coast  have  been  the  reduction  of 
residual  fuel  oil  production  at  the  (Carib- 
bean refineries  and  an  increased  reliance 
on  the  world  market  for  supplies  at  prices 
competitive  with  those  of  domestic  re- 
finers. However,  the  avsiilabillty  of  sup- 
plies in  the  world  market  has  decreased 
and  prices  have  begim  recently  to  firm 
up,  and  it  is  questionable  whether  sup- 
plies will  continue  to  be  available  on  a 
regular  basis  frcm  this  source  at  prices 
competitive  with  domestic  prices. 

From  the  above  analysis  it  can  be  seen 
that  the  structure  of  the  East  Coast 
(PAD  District  I)  residual  fuel  oil  market 
poses  immediate  problems  for  the  Carib- 
bean refiners  (other  than  Amerada 
Hess)  and  potential  near  and  long  term 
difficulties  for  lnd^}endent  mariceters 
reliant  on  supplies  from  these  refiners, 
since  world  crude  costs  are  currentiy  sig- 
nificantly higher  than  those  of  domestic 
refiners.  This  situation  will  be  exacer- 
bated when  the  full  impact  of  the  new 
pricing  structure  mandated  by  the  EPCA 
is  felt.  There  is  also  a  potential  in  the 
long  term  for  increases  in  costs  of  for- 
eign crude  oil,  which  would  further  widen 
the  competitive  advantage  for  domestic 
refiners  vis-a-vis  impiurterB  of  foreign 
refined  product. 

Analvsia  of  Amerada  Hess  Competitive 
Advantage  and  Pricing  Effect  of  Main- 
taining the  Current  Regvlations.  For  No- 
vember 1975,  Amerada  Hess  possessed  an 
estimated  advantage  approximating  $1 
per  barrel  as  compared  with  other  c:*rib- 
bean  refiners.  Tb  arrive  at  the  amount  of 
this  advantage,  it  is  assumed  that  all 
Caribbean  refiners  (including  Amerada 
Hess)  have  equivalent  Imported  crude 
oU  eosts.  I.e.  approximately  $13  per  bar- 
rel. In  addition,  for  the^mcHith  of  No- 
vember 1975  Hess  received  a  per  barrel 
ben^t  of  approximately  $3.07  from  the 
operation  of  the  mtitiemente  program 
(the  natiMial  cdd  c^  supply  ratio  of  .3435 
multiplied  by  the  mtitiement  price  of 
$8.94) ;  however,  this  per  bfurd  baieflt 
was  offset  by  the  $2.00  per  barrel  supple- 
mental Import  fee  (not  payal:^  with  re- 
spect to  foreign  rdlned  product) .  reeult- 
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log  in  an  approxlnmte  net  advantace  of 
$1.07  for  Amerada  Hess  over  other  non- 
U.S.  Caribbean  refiners. 

However,  in  spite  oX  Its  competitive  ad- 
vantage described  above  as  compared 
with  other  Caribbean  refiners,  Amerada 
Hess  has  recently  reported  that  it  had 
^rnrply  lower  earnings  from  its  refining 
and  marketing  operations  in  1975  as  com- 
pared with  1974.  Notwithstanding  the  re- 
ceipt of  approximately  $258,782,000  in 
entitlement  revenues  In  1975,  earnings 
from  these  operations  were  $17.6OO,00e  In 
1975.  as  compared  with  $101,300,000  in 
1974,  before  the  entitlements  program 
was  implemented. 

To  estimate  what  Amerada  Hess's  hy- 
pothetical advantage  will  be,  assuming 
removal  of  the  $2.00  supplemental  im- 
port fee  and  the  modification  of  the 
entitlements  program  as  described  under 
a  separate  caption  In  this  notice,  an  as- 
simied  $13  per  barrel  cost  of  imported 
crude  oil  would  also  be  utilized.  In  this 
case,  Hess's  advantage  would  be  meas- 
ured precisely  by  the  amount  of  entitle- 
ment benefits  receivable  by  It.  which 
would  be  calculated  as  follows.  FEA  es- 
timates that  the  domestic  crude  oil  sup- 
ply ratio  under  the  entitlements  program 
as  proposed  to  be  amended  hereby  will 
approximate  40%.  of  which  34%  to  35% 
would  be  attributable  to  old  oil  supply 
levels  and  the  additional  5-6%  attributa- 
ble to  new  and  stripper  well  supply  levels 
after  the  fractional  entitlements  value 
has  been  appled  thereto.  Secondly,  the 
entitlement  price  would  be  based  on  the 
difference  between  the  landed  cost  of 
Imported  crude  oil  and  the  weighted  av- 
erage cost  to  refiners  of  old  oil,  or  ap- 
proximately $7.75  ($13  less  $5.25).  TWs 
means  that  the  advantage  for  Amerada 
Hess  and  other  domestic  refiners  for  at 
least  the  near  term  wIH  approxtaiate 
$3.10  per  barrel  149%  of  $7.75) . 

PEA'S  preliminary  analysis  of  the  ef- 
fect on  residual  fuel  oU  prices  of  not 
amending  the  cinrent  regulations  Is  as 
follows.  Under  the  abore  analysts  as  to 
the  hypothetical  advantage  of  Ameratte 
Hess,  It  to  clear  that  with  the  removal 
of  the  supplemental  Import  fee,  Amerada 
Hess's  advantage  would  Increaae  by  aJ- 
most  the  exact  amount  at  the  fee.  or 
•ppioxlmately  $2  per  barrti.  Thm,  It  is 
nksty  that  Amerada  He8s  wo«M  lower 
its  residual  fuel  oil  prices  signlflcantty. 
This  action  wovild  place  the  other  CarU>- 
bcan  leAners  In  the  position  o<  either 
lowertoc  tbetr  prices  to  maintain  market 
•hare  or  seeing  thetr  market  share  erode 
B  they  p^i»t^*«  current  prices  or  in- 
crease their  prices  approximately  $1  per 
iMrrel  from  current  levels  in  an  attempt 
to  maintain  hi&toric  marglna.  In  either 
case,  their  prafitabttity  Is  likely  to  mScr. 
If  the  current  regulaikms  were  maln- 
tekied.  the  cfl«e$  •»  East  Coast  residual 
fvel  oa  prtcea  immM  be  calculated  as 
idUom^  ozMlar  the  assioaption  that  the 
Caribbean  refiners  would  pursue  the  sec- 
ond course   of   action   outlined   above. 
Plwt,  If  Amerada  Hess  and  other  d»- 
MtsOe  nAMfa  towerMi  their  prteca  feor 
tl.t*  ia  t>LM  per  bnrel.  1W»  would  le- 
6ult  In  an  average  per  barrel  cost  reduc- 
tion of  40*  to  80i  per  bftrrel  for  the  en- 


tire market,  since  Hess  and  other  do- 
mestic refiners  account  for  approzl- 
malely  40%  of  this  narket.  This  esti- 
mated cost  decrease,  bowcvtf ,  would  be 
netted  against  the  estimated  $1.00  per 
barrel  price  increases  of  marketers  r^- 
Ing  on  foreign  refineries  These  firms 
currently  have  approximately  $0%  of  the 
market  and  their  $1.00  per  barrel  In- 
crease would  thus  cause  a  60^  per  barrel 
average  increase  in  the  prices  of  Easft 
Coast  residual  fuel  oil.  Therefore,  the  net 
average  per  barrel  cost  changes  resulting 
from  these  pricing  actions  would  range 
from  an  average  cort  decrease  of  20<  per 
bftrrel  (assuming  domestic  refiners  low- 
ered their  prices  by  $2.00  per  barrel)  to 
an  average  cost  increase  of  20^  per  bar- 
rel (assimilng  only  a  $1.00  price  reduc- 
tion by  domestic  refiners) . 

Alternative  Regulatory  Proposals.  In 
view  of  the  especially  sever  competitive 
sltiiatlon  that  is  facing  Hiarketers  In 
PAD  District  I,  FEA  is  proposing  two 
sdtemative  regulatory  approaches  to  al- 
leviate these  problems.  The  first  proposal 
would  basically  reduce  the  entitlement 
value  for  residual  fud  ofl  producticti  pro- 
duced In  PAD  District  I  or  marketed  in 
that  District  so  that  domestic  refiners 
would  be  placed  on  a  higher  crude  cost 
basis,  relatively  equivalent  to  that  of 
foreign  refiners  marketing  to  that  Dis- 
trict. The  second  alternative  ttJtes  the 
opposite  approach  and  would  grsmt  en- 
titlements to  importers  of  residual  fuel 
oil  refined  to  a  foreign  refinery  so  as  to 
effectively  reduce  their  costs  to  a  level 
eqalvalent  to  that  of  domestic  refiners. 
Set  lorth  below  is  a  more  detailed  de- 
scription of  these  alternatives. 

All  persons  conunentit*  <m  these  al- 
ternatives should  bear  to  mtod  that  FEA. 
concurrent  with  issuance  of  this  notice, 
is  also  issuing  a  separate  notice  of  pro- 
posed rulemaking  to  exempt  residual  fuel 
oil  from  allocation  and  price  controto. 
Thus,  comments  should  coo^der  toe  ef- 
fect of  each  of  these  altematihre  pro- 
jMisals  sastmitDg  that  such  cxemsiClon  will 
in  fact  take  place.  FKAt  pe^tnlnary 
t»nrHne«  »nd  vtews  concenttag  the  ex- 
emption of  residual  fuel  a&  from  the 
mandatory  petroleum  allocatian  and 
prkring  regulaticms  accompany  this  no- 
dee.  Information  coatalaed  In  these 
ftodlngs  and  views  should  also  be  con- 
sklerod  to  connectUxi  with  this  rule- 
making. 

Attemative  »1.  The  first  ^Jternative 
regulatory  approach  proposed  hereby 
pursuant  to  which  FEA  would  adjust 
for  advantages  evataXy  pfssessed  her 
domestic  refiners  kk  ttia  PAD  DIstrlet  I 
market  for  residual  fuel  oU  is  set  forth 
to  §  211.87(d)  (4)  of  the  proposal  and 
would  operate  as  foHows.  Pint,  for  each 
month  and  as  to  each  refiner  located  to 
PAD  I  (except  Puerto  Rico)  that  pro- 
duced to  excess  of  5,$00  B/D  ot  NsMual 
fuel  oil  and  as  to  each  refiner  CaiBi  lo- 
cated in  PAD  I)  that  produced  to 
of  5,000  B/D  of  residual  fuel  oil  sold 
consumption  to  or  for  resale  toto  PAD  I. 
FEA  wouM  compote  an  Imputed  selling 
price  for  each  of  two  grBctes  of  resMoal 
fuel  oil.  Le.  residual  fud  oil  with  a  aol- 


phnr  eontent  by  weight  of  1  %  and  below 
and  that  above  1%.  This  Initial  calcula- 
tion would  be  made  by  adding  the 
weighted  average  of  all  such  refiners' 
May  15,  1973  selling  prices  for  the  par- 
tkmlar  grade  of  resMual  fuel  oil  (to- 
clndlng  transportation  costs  to  the  mar- 
ket>  to  their  weighted  average  increased 
crude  oil  costs  since  May  15.  1*73,  the 
latter  betog  determined  by  subtracting 
Kay  15, 1973  selling  prices  for  the  par- 
of  aU  refiners  from  the  weighted  average 
cost  for  Imported  crude  oil  for  the  par- 
ticular month. 

When  a  refiner's  Imputed  selling  prices 
for  eacb  of  Che  two  grades  of  residual 
fuel  oil  produced  by  it  have  been  cal- 
culated, FEA  would  adjust  entitlement 
Issuances  with  respect  to  that  refiner's 
production  of  residual  fuel  ofl  either 
produced  to  PAD  I  or  sold  for  consump- 
tion or  for  resale  tato  PAD  I  so  as  to 
grant  either  (I)  entitlement  value  to  the 
extent  that  the  Imputed  sefitog  prices 
for  the  partlciolar  grade  or  grades  of  re- 
sidual fuel  oil  produced  exceeded  the 
weighted  average  Import  prices  for  that 
grade  or  gradts  to  PAD  District  I  for 
the  particular  month  as  calculated  from 
data  collected  by  FEA  or  (2)  25%  of  the 
entitlement  value  per  barrel  of  crude  oil 
nms  for  that  month,  whichever  of  these 
calculations  yields  the  greater  entitle- 
ment value.  Thus,  domestic  refiners 
would  always  receive  at  least  a  one  quar- 
ter entitlement  value  for  each  barrel  of 
residual  fuel  oil  produced  for  sale  to 
PAD  I  to  order  to  grant  them  a  reason- 
able competlUve  advantage  over  foreign 
refiners. 

In  arriving  at  the  weighted  average  im- 
port piiee  of  residual  fuel  ofl  toto  PAD  I, 
FEA  would  not  include  Imports  from  the 
U.S.  Vlrgto  T.fianfig  in  its  calculations.  As 
indicated  above,  the  entitlement  adjust- 
ment proposed  would  not  apply  to  a  re- 
finer whose  crude  run  levels  attributable 
to  residual  fuel  ofl  production  to  or  to 
be  sold  '"*-"  PAD  I  were  less  than  5,000 
BB/D.  FEA  belieaes  that  refiners  pro- 
ducing and  skiing  residual  fxiel  afl  to 
these  volumes  are  not  a  significant  fac- 
tor In  the  FAD  I  market. 

FEA's  totentloB  to  this  alternative  pro- 
posal Is  to  grant  entitlement  benefits 
iinH»r  the  program  for  residual  fuel  oil 
ptodikBtlon  to  or  sold  Into  PAD  I  (mly 
to  the  extent  necessary  to  enable  do- 
mesQc  refiners  to  compete  vlth  residual 
fuel  oil  imports  from  the  Caribbean.  Eu- 
rope smd  other  parts,  of  ttte  world,  but 
with,  a  mfntmiim  entitlement  value  to  all 
cases  tnffi*"'^  estimated  at  approxi- 
mately 194  per  barrel  iac  25%  of  the 
asmimrJ  fS.ia  entlQemeit  value) .  Thus, 
t2^  ^^^n^fntwk  of  flba  endtlemeiits  pro- 
gram 'MHfcr  tfiflsa  proctdurea  would  tend 
to  redtise  dbCoadons  now  present  to  the 
East  OmsU  iiitiliiaT  fual  oU  market  and 

itUB  oa  a 


to  i  211.67<m) 
panl  won**  laiuhe  sasy  ftaaeaaetf  costs 
assoc&ited  wtOi  t&e  proposed  adjusteient 
to  the  entitlements  program  for  residual 
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f  ud  oil  to  be  attributed  directly  to  prices 
for  residual  fuel  olL 

An  example  of  how  the  proposal  would 
operate  is  as  foUows.  Assuming  first  that 
the  Imputed  selling  price  for  a  partlciflar 
grade  of  residual  fuel  oil  is  $14  per  bar- 
rel, based  on  sm  average  May  15,  1973 
crude  cost  of  $3  and  a  ciurent  weighted 
average  Imported  crude  cost  for  all  re- 
finers of  $13  (resulting  to  an  tocreased 
crude  cost  of  $10),  and  a  selling  price 
for  that  grade  of  residual  fuel  ofl  on 
May  15.  1973  of  $4.  and  secondly  that  the 
weighted  average  import  price  for  the 
month  to  question  for  that  particular 
grade  of  residual  fuel  oU  is  $12  per  bar- 
rel, the  refiner  would  receive  a  $2  entitle- 
ment benefit  per  tiarrel  for  that  grade  of 
Its  residual  fuel  ofl  production  to  or  sold 
for  consumption  or  resale  Into  PAD  I. 
stoce  the  import  price  is  lower  than  the 
refiner's  imputed  selling  price  by  that 
amoimt.  Thus,  if  the  entitlement  value 
per  barrel  of  crude  oU  nms  to  stills  to 
the  month  to  question  was  $3.10,  the  re- 
finer would  not  be  eligible  to  receive 
$1.10  of  that  per  barrel  figure. 

In  Its  analysis  of  the  most  appropri- 
ate means  to  protect  against  future  and 
eliminate  any  existing  PAD  I  market  dis- 
tortions. FEA  was  cognizant  of  the  diffi- 
culties to  formulating  a  regulatory  pro- 
cedure that  would  enable  all  firms  to  op- 
erate on  a  competitive  basis,  regardless 
of  whether  their  source  of  supply  was  a 
domestic  or  foreign  refiner.  The  proce- 
dures proposed  imd«-  this  alternative 
may  not  be  of  the  requisite  level  of 
sophistication,  stoce  there  are  market 
factors  to  which  FEA  does  not  give  effect 
to  the  calculations,  and  FEA  therefore 
tovites  comments  as  to  any  other  factors 
that  should  be  utilized  to  its  calculations 
effecttog  the  proposed  adjustments.  In 
this  connection.  FEA  generally  tovites 
comments  as  to  whether  this  alternative 
should  be  implemented  by  means  of  a 
flat  deduction  from  a  refiner's  crude 
runs,  for  example  a  75%  deduction  as  to 
crude  runs  attributable  to  production  of 
residual  fuel  ofl  to  or  for  sale  toto  PAD 
District  I.  In  view  of  the  possibility  of 
making  the  regulatory  amendments  for 
the  PAD  District  I  residual  fuel  ofl  mar- 
ket effective  for  February  1976  mtltle- 
ments,  FEA  hereby  gives  notice  to  all 
fljrms  that  perhaps  the  aois  administra- 
tively feasible  method  of  so  doing  under 
an  approach  similar  to  Alternative  #1 
would  be  to  utilize  a  flat  deduction  of  the 
type  described  above  for  February  and 
perhaps  March  entitlements. 

FEA  also  tovites  specific  comments  on 
the  foUowing  technical  provisions  tocor- 
porated  to  this  alternative.  First,  FEA  re- 
quests comments  as  to  its  Initial  selec- 
tion of  two  grades  (by  sulphur  content) 
of  residual  fuel  ofl  for  pmvocta  of  cal- 
culating pricing  advantages  or  disadvan- 
tages, and  as  to  whether  the  grades 
selected  are  p>riced  on  a  relatively  equiva- 
lent basis  or  whether  additional  or  fewer 
grades  would  be  preferable.  In  particu- 
lar, comments  are  requested  ss  to  wheth- 
er If  residual  fuel  ofl  production  and  Im- 
ports were  not  brolcea  down  by  sulphur 
(xmtent  grades,  the  calailatlons  iHoposed 
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would  yield  sufficiently  accurate  results. 
SeoHidly,  FEA  tovites  comments  and  re- 
quests advice  as  to  the  most  accurate 
means  of  determining  the  weighted  av- 
erage Import  prices  to  marketers  for  the 
specified  grades  of  residual  fuel  ofl,  as  to 
which  types  of  marketers  should  report 
under  the  program,  and  as  to  wh^her 
consumer  impwrt  prices  should  also  be 
reflected.  FEA  also  requests  comments  as 
to  tiie  appropriateness  of  excluding  Im- 
ports from  the  U.S.  Vlrgto  Islands  and 
sales  to  Puerto  Rico  for  purposes  of  these 
adjustments  and  as  to  whether  its  ex- 
emption of  a  refiner  that  produces  less 
than  5.000  B/D  of  resldusJ  fuel  ofl  for 
sale  toto  PAD  I  is  appropirate,  or  whether 
this  exemption  should  be  at  a  higher  or 
lower  level.  In  addition,  FEA  tovites  com- 
ments SIS  to  potential  problems  or  un- 
desirable production  or  marketing  to- 
centives  (especiaUy  with  regard  to  the 
production  of  No.  2  heating  ofl)  that  may 
arise  under  this  alternative.  PinaUy,  FEA 
solicits  comments  as  to  whether  the  mto- 
imum  25%  entitiement  value  per  barrel 
advantage  for  domestic  refiners  Is  the 
correct  amount  to  preserve  tocentives  to 
refine  crude  ofl  domestically,  smd  to  help 
matotato  lower  East  Coast  residual  fuel 
ofl  prices. 

Estimated  Price  Effect  of  Alternative 
#1.  FEA's  analysis  of  the  impact  on 
residual  fuel  ofl  prices  of  the  adoption  of 
Alternative  #1  is  as  foUows.  Current 
product  prices  for  domestic  refiners  are 
determtoed  largely  on  the  basis  of  feed- 
stock costs  during  the  months  of  Novem- 
ber and  Deconber  1975  and  January 
1976.  To  determine  a  potential  price  ad- 
justment it  is  necessary  to  measure  the 
difference  between  the  feedstock  costs 
which  resiflt  to  the  current  price  levels 
and  those  which  an  estimated  to  be  to 
effect  under  Alternative  #1. 

For  a  dcHnestic  refiner  processing  im- 
ported crude  ofl  to  November  1975,  its 
estimated  crude  ofl  cost  of  $13  would  be 
reduced  by  a  $3.07  benefit  under  the  m»- 
titiements  program,  but  at  the  same  time 
tocreased  by  the  $2.00  supplemental  im- 
port fee,  resulting  to  a  crude  ofl  cost  for 
residual  fuel  ofl  production  of  approxi- 
mately $11.93. 

Under  Alternative  #1  for  the  month 
of  March  1976,  for  example,  this  refiner 
could  experience  a  slight  tocrease  to  the 
costs  of  crude  processed  toto  residual  fuel 
ofl.  Assuming  removal  of  the  $2.00  sup- 
plemental Import  fee  and  an  approximate 
minimum  entitiement  benefit  of  1B4  per 
barrel  (25%  of  the  estimated  $3.10  per 
barrel  entitiement  benefit  under  the  en- 
tiUements  program  as  projected  to  be 
applicable  for  March  1976  entitiements) , 
this  refiner's  crude  cost  would  tocrease 
from  i4>proximately  $11.93  to  $12.22.  FEA 
further  estimates  that  domestic  refiners 
would  increase  their  residual  fuel  oU 
prices  to  refiect  their  increased  crude 
costs  by  at  least  the  amount  of  tliese  to- 
creased costs,  or  approximately  204  a  bar- 
rd.  FEA  also  estimates  that  foreign  re- 
finers marketing  to  the  East  Coast  would 
slmllaiiy  Increase  their  prices  for  resid- 
ual fuel  oil  by  at  least  this  amount, 
which  would  result  to  an  overall  average 
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projected  per  barrel  price  tocrease  of 
304. 

On  a  direct  cost  per  household  basis, 
a  30#  per  barrel  Increase  to  the  price  of 
residual  fuel  ofl  sold  to  PAD  District  I 
would  have  the  foUowtog  effect: 

Yearlp 
Region:  tncreaie 

New    Kngland $3-3.50 

Middle  AUadUc 1-1.60 

aouth  AtUmUc 1-2.  00 

Prices  would  not  be  affected  to  this 
extent,  however,  If  supplies  were  avaU- 
able  on  the  world  market,  the  world 
market  price  for  residual  fuel  ofl  is  not 
influenced  by  the  domestic  market,  and 
this  price  remains  at  a  depressed  level. 

Alternative  #2.  FEA  Is  also  hereby  pro- 
posing an  alternative  procedure  totended 
to  render  marketers  reliant  on  supplies 
purchased  from  foreign  refiners  compe- 
titive with  domestic  refiners.  As  opposed 
to  tocreastog  the  domestic  refiners'  costs 
for  their  residual  fuel  ofl  production,  as 
under  the  first  proposal,  this  alternative 
consists  of  the  issuance  of  entitiements 
directly  to  marketers  (and  perhaps  con- 
simiers  that  Import  directly)  to  lower  the 
costs  of  their  imports  (other  than  from 
the  U.S.  Vlrgto  Islands)  to  a  level 
equivalent  to  that  of  domestic  residual 
fuel  ofl  production.  For  the  months  No- 
vember 1974  through  January  1975,  FEA 
did  Issue  entitiements  in  this  manner 
with  respect  to  imports  of  residual  fuel 
ofl  and  home  heattog  ofl  (tocludlng  No. 
2-D  dlesel  fuel)  at  the  per  barrel  rate 
of  %o  of  the  value  of  a  barrri  of  crude 
ofl  tocluded  to  a  refiner's  crude  ofl  runs 
to  stills.  Effective  February  1,  1975.  how- 
ever, these  entitiement  issuances  were 
ellmtoated,  and  the  differential  between 
imported  and  domestic  iH-oducts  was  ac- 
counted for  under  the  supplemental  fee 
system,  which  granted  imported  prod- 
ucts a  fee  discount  (as  compared  to  im- 
ported crude  ofl)  equivalent  to  the  prior 
entitiement  benefits. 

The  mechanism  that  FEA  would  uti- 
lize to  issue  entitiements  for  residual  fuel 
ofl  imports  would  be  similar  to  that  to 
effect  for  the  first  three  months  of  the 
program  described  above,  and  FEIA  re- 
quests comments  as  to  the  foflowtog 
specific  areas  should  this  alternative  ap- 
proach be  adopted.  FEA  now  beUeves 
that  residual  fuel  ofl  may  be  the  only 
product  import  that  merits  entitlement 
issues  under  the  program,  sdthough  FEIA 
tovites  comments  as  to  whether  this  ini- 
tial conclusion  is  valid.  FEA  also  solicits 
comments  on  the  appropriate  oititle- 
ment  value  to  be  assigned  to  lmix>rts  of 
residual  fuel  ofl  (or  any  other  product 
covered)  and  as  to  which  firms  should 
be  made  eligible  for  entiUonent  Issu- 
ances. The  definition  of  eligible  firm  now 
set  forth  to  S  211-62  should  be  the  basis 
for  comments  on  this  latter  issue. 

Ftoally,  FEA  tovites  comments  on  the 
compatibiUty  of  product  entitlement  Is- 
suances with  decontrol.  FEA  beUeves  that 
it  might  be  difficult  to  accomplish  de- 
ccmtrol  of  the  marketing  sector  for 
residual  fuel  oO.  If  domestic  marketers 
buying  impcnted  product  at  fiuctuating 
world  price  levels  were  to  receive  enti- 
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*  u^^Ato  ♦>,«  voUte  n»  «Vi{<>h  h^^TK.  Yearly  production  not  classified  as  lower  tier 

tlementbenefitatoeTOlue^w^b^  ^  ,^^^^^^    ^ducUon  and  Is  initially  subject  to  a 

Se°t^n  UpSid  i^d  iSm^tlc^sS  C^^^^^,        ceiling  price  averaging  $11^3  to  result 

Between  '*»*';'*".'"""   ,^.  no«.ratlon  *  „ f!^'        ia  »  domestic  composite  first  sale  price 

related  to  Se  concurrent  application  of                                                            ^^.^  old  oil  price  of  $5^3  and  an  assumed 

J^^ic?re^atl?ns  to  eiSure  that  en-  Kewiln«i*nd •(S.O))  4^/60   ratio  between  upper   and  lower 

t!^»S,pnt  revenues  are  passed  through.  MJ*  Atlantic (3.41)  tier  production).  Generally,  all  current 

^!  f!2ic  that  ^<!cfu^ce  (rf  rS^^  So«tbAti*ntlc (8.39)  cumulaUve  deficiencies  in  old  oil  produc- 

^  '^  ^tuSXL,%2irfiTve^  weU  E«t  North  central 4.09  tion  up  to  January  31.  197(J  have  been 

Se^fM^lte^^Siity    ^W^-^^:::":::::::  IS   ^--^s^- -^^Sg^^^i^S 

If S ssSvn2^ ^arjss   .vera. .ui .^^:::r-^  ^iTSc^^^-^Tj^^n^r 

tl^  rree^S?7nU*t?e^nt  vSlue  ^^,  ^,^^,,  ,^  ,^,,e  Com-  ^^^f^^^^^^^^  ?LSSS 
(i.e.  equivalent  to  75%  of  the  entitlement  ,^^,  p^^^uy,  pg^  has  requested  by  JSp^teU^ll^ SSfdeJ^  coSeS 
value  of  a  barrel  of  crude  oil  included  in  separate  letters  that  the  domestic  refln-  f/^fSf!Jd  cmd?  Slundor  tSe  ««ula- 
a  refiners  crude  runs)  be  Issued  for  re-  ^  ^^  marketers  with  the  most  slgnifl-  jJ^^eiSlfriS^  ^?lS«^  TSs 
sidual  fuel  oil  imports,  the  national  per  ^^^^  residual  fuel  oil  sales  volumes  in  "^  SiSLi  Shou4  Its^uld  be 
barrel  entiUement  value  would  be  re-  p^D  i  supply,  as  a  part  of  the  written  ^^^t^S^ed  ai^oll  pSctlon 
duced  by  the  ratio  of  three-quarters  of  comment  record.  detaUed  information  as  J^^^s^^^bSTSto  toi  cl^SSn  of 
the  volume  of  residual  fuel  oU  imports  ^  ^^  marketing  structure,  historical  Hlii^^T/cSude  o^ Xie^eh^ 
into  PAD  District  I  to  total  crude  oil  runs  ^^  current  competitive  position  in  the  ^Pff^„„^^^i  ,  °  el  TSIcS  urScttMi 
to  stills  by  all  domestic  refiners.  Assum-  East  Coast  market,  and  general  inform*-  J^^geLS^^e  oU  in  JsS 
ing  that  these  imports  average  about  1     tion  as  to  the  profitability  (both  historic     "^^iit^^f^Ji^g  pXs  fw  lower  and 

million  barrels  per  day  and  that  domes-  ^.^^^  and  as  projected  under  each  of  T^  J^T'irJccSipuLl  generally  as 
Uc  crude  runs  average  about  13  mUUon  ^^e  alternative  proposals)  of  their  resid-  "^ws  L^ua  tlerTriSS^ontoS  to  be 
barrels  per  day,  the  per  barrel  entiUe-  ^^1  fuel  oil  sales.  FEA  also  invited  each  '°"°^f lif' ^  ^l  ^^^  r^^„  that 
SS  value  woiid  be  reduced  from  about  ^^  ti^^se  firms  to  comment  as  to  their  «*^^"^^»^  *?,  "^f  ^lj^\^t 
$3.10  per  barrel  to  about  $2.96  per  bar-  projections  of  the  effect  of  each  altema-  P^kes  /o^  ol'^o"  "/  ^Jf^v  is  1973 
Sl  ThL  lU  per  barrel  decrease  is  en-  ^,1  p^posal  set  forth  herein  on  the  PAD  ^{^^^^^  ^'L,  ^iS^'^li^Jg^'Sr  barrel 
tUtement  benefits  would,  therefore.  In-  j  niirket  as  a  whole,  and  on  that  firm's  selling  O^^es  Plus  $1^5  per  b^reL 
creS  toe  average  feedstock  costs  for  all  ^jition  In  that  market  in  particular,  ^pper  tier  P'^o^ucOon  wo^d  be^cg 
dS^stlT^finS  by  that  amount  or  ?^  has  requested  that  these  detailed  J^  f  ^^^^Ll?  tS^SrSl  ??iTS 
about  .3*  per  gallon.  .,     comments  be  filed  as  a  pert  of  the  pub-     if„^;,„^?  ^iS:^^^,^^!!*^^^^^^ 

In  PAD  District  I.  residual  fuel  oil  y^  record  by  February  25.  197«.  which  Is  ^^^^^Hp  o^^  S^old  at  the  hlS 
prices  would  be  expected  to  decrease  by  ^  days  before  the  date  of  the  public  JJ^.^^!.  °?  ^^  S  coSraed  ^ 
approximately  $1.90  per  barrel.  This  re-  hearing.  This  will  permit  presentations  ^„^  Pf^o*°,9^^ff  Ji  55  perb^rS^ 
sX  from  the  fact  that  non-refiner  Im-  ^  the  public  hear^  to  take  Into  «-  Septox^et^O  1975^1^  $r 3^  P^rb>^eL 
porters  would  receive  a  per  barrel  en-  count  and  address  these  firms' comments.  ^/ p^.^'^^^^^renye^ould  be 
titlement  of  about  $2.20.  At  the  same  jj  aboendmints  to  Rnxwrr  Three  Tier  j^ade  to  PEA's  February  1,  1976  rule- 
thne  the  feedstock  costs  of  their  prtncl-  Prick  Srsim  making. 

pal  competition  (Amerada  Hess)  are  ex-        q     February  1.  197«.  PEA  issued  a        With  this  as  background,  FE^Jjaf 

Scted  S  decrease  by  about  $1.90  per    ^  ^J^  pk   4931;    February   3.    concluded  that  tt«re  %^J^^^l 

barrel  (the  net  effect  as  to  Hess  of  the     mi)  that  essentially  provides  for  a  two    substantial   ^^P^^^^^^^  *^^°°: 

J:SSro?  ^  $2.00  supplemental  Im-    Uer  ^^^fruc^  'S^TSTpS^^'lS    ^T^of^S^^ISe^.'^elpSfS 

port  fee  and  th«  decrease  inlts  entitie-    g^  J^^JlllVS^ect^  cSTpri^    SSen  any  fSSTincre^  in  world  price 

ment  benefits  from  approximately  $3.05    ^-^J^^^t  ^rld  m«ketle^^  The    levels  take  effect.  Indeed,  sine,  the  out- 

to$2.9«  per  barrel).  Thus,  domestic  re-    J^^i'^p^J^' provisions   were   eflecUve    «t  of  the  entiUem^ts  program,  a  (fis- 

flners  should  reduce  their  price,  by  the    ?5?ruSi  ri9?6.  JT" VJf^toT  Sr?atTd^L.  t 

approximate  amount  of  their  crude  cost        ^h^   j^wer   tier   of   the  new   pricing    g^S^' ^ '^e^^p'^po^ddamestlc 

mtoctions,  or  $190.  Consequently,  the    structure  essentially  constete  ot  what  is    ^™  ^^^^  becomes  effective. 

estimated  entitlement  benefit  of  $2.20  af-    now  defined  as  old  oU   ef^f*. J^f  ,*^^        p^  --ampJe  PEA  daU  Indicate  that 

,^  the  importers  of  foreign  residual    ^^^J^^^'toe  ^^^^^SiS?  SSnS    for'^thrS^tiJ^   Janua,^^  through 

fuel  oil  will  enable  them  to  reduce  their    ^  ?°  a^^^^th^LSrSw^^thly    November   1975.  the  wrighted  average 

prices  by  that  same  amount  to  be  com-    ^^^^ioS'^J  ::^f'^^  for  each    eosU   to   ^",^^'^,ruT?iS^ 

petiUve  with  domesUc  refiners  while,  at    J^^^^y  during  the  calendar  year  1975.    domesUc    '"'f^^'^J^.?"****  °^- 

toe  same  ttoe.  permit  them  to  ofiQset  at    SS  tier  production  la  all  domestic     spectively.  were  as  foUows. 

least  a  portion  of  toe  losses  currently  be-  Weiahted  average  crude  cots  to  rrfinert  im  1915 

teg  sustained  at  certain  of  toe  offshore _ _ — ~ 

rtdlneries.  M-h  fco.     w..     lUr.     Apr,     mm     >—     J*«^     ^-    »^     °<^     '*'^ 

On  a  regional  basis,  the  following  di- — -     —     ~~     "^     ^     ^^ 

rect  cost  impacts  per  household  arc  es-    ^^ i«     Km     k»     Km     ku     km    ^^  ^j,     j^g 

timated  assuming  adoption  of  Altema-    Daa««e w««.„.-_^  ^«    "^J    SlS    SS    —    -«»»».•    im    »a« 

tive  #2:  
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As  shown  above,  the  spread  between 
uncontrolled  domestic  and  Imported 
crude  prices  ranged  from  96e  (In  8ep- 
tonber  1975)  to  $1.65  (in  Novembo- 
1975).  This  compares  wtto  a  potential 
spread  of  $1.72  between  toe  weighted 
average  price  for  upper  tier  production 
of  $11.28  and  a  projected  weighted  aver- 
age import  price  of  $13  00. 

The  entitlements  program  was  initially 
designed  for  toe  two-tier  price  system 
for  domestic  crude  oil  In  effect  prior  to 
February  1  where  Imported  prices  would 
toeoretlcally  be  equivalent  to  prices  for 
uncontrolled  domestic  production.  As 
shown  above,  however,  exact  price  par- 
ity between  uncontrolled  domestic  and 
lm(>orted  crude  oil  does  not  exist  and, 
furthermore.  It  Is  not  projected  to  exist 
under  toe  new  pricing  structure  for  do- 
mestic crude  oil.  unless  worid  crude 
prices  decline  below  toe  controlled  do- 
mestic upper  tier  prices. 

The  entitlement  price  under  the  pro- 
gram currently  in  effect  to  a  certain  ex- 
tent may  reward  refiners  wlto  large  sup- 
plies of  uncontrolled  domestic  (as  op- 
posed to  Imported)  crude  oU  since  toe 
price  is  determined  by  subtracting  toe 
weighted  average  old  ofl  costs  from  toe 
weighted  average  of  toe  prices  of  imcon- 
trolled  domestic  and  imported  crudes. 
Therefore,  refiners  reliant  upon  Imported 
crude  oils  '.lave  been  at  a  slight  crude 
cost  dissulTantage  under  toe  program, 
which  disadvantage  would  tend  to  be  ag- 
gravated undtf  toe  new  domestic  pric- 
ing system. 

The  implementation  of  toe  EPCA's 
pricing  policies  tous  requires  a  recon- 
sideration of  toe  structure  at  toe  en- 
titlements program.  Altoough  the  re- 
moval of  toe  supplemental  fee  win  tend 
to  narrow  toe  spread  between  uncon- 
trolled domestic  and  Imported  crude  oUa, 
a  potential  for  continued  Increases  In 
imported  prices  still  exists.  Thus.  FEA 
believes  it  Important  to  modify  toe  struc- 
ture of  toe  entitlements  program  so  toat 
toe  present  price  differentials,  as  well 
as  Increased  future  differentials  of  toe 
type  discussed  above,  will  be  accom- 
dated  appropriately  into  toe  oost  equal- 
izing effects  of  the  program. 

To  accomplish  cost  equalizatlcm  under 
what  Is  proposed  to  be  in  effect  a  toree- 
tier  system,  toe  entitlements  program 
is  proposed  to  be  modified  to  allocate 
old  (lower  tier)  and  new  and  stripper 
well  (upper  tier)  domestic  crude  oil 
through  entitlement  transactions,  wlto 
differing  entitlement  weights  being  as- 
signed to  possession  of  supplies  of  old  oil 
as  opposed  to  toose  of  upper  tier  oU. 
First,  toe  entitlement  price  would  be  set 
at  toe  difference  between  the  weighted 
average  costs  to  refiners  for  old  oil  smd 
such  weighted  average  costs  for  Im- 
ported crude  oil.  TYwn.  each  refiner 
would  receive  entttlements  based  on  Its 
crude  runs  for  toe  national  average  sup- 
ply levels  of  old  oil  (as  is  presently  done) 
and  of  upper  tier  crude  oil.  However, 
since  a  single  entitlement  price  would  be 
utUhsed,  the  national  average  supply  level 
tat  upper  tier  crude  oil  will  be  multiplied 
by  a  fraction  equal  to  the  ratio  of  toe 


differential  between  the  weighted  aver- 
age prices  for  Imported  crude  oil  and  for 
upper  tier  crude  oil,  on  toe  one  hand. 
»mrt  the  entitlement  price,  aa.  the  other 
hand.  Simllariy,  r^ners  would  account 
for  toelr  excess  old  oil  supplies  wito  a 
fiill  entitlement  for  each  barrel  of  excess 
supplies  and  for  toeir  excess  uppo*  tier 
crude  oil  supplies  wito  toe  fractional 
entitlement  value  as  computed  for  the 
particular  month.  Utilization  of  a 
weighted  mtitlement  Issiiance  for  upper 
tier  crude  oil  supplies  woud  allow  PEA 
to  continue  to  administer  the  program 
wito  transactions  being  limited  to  one 
class  of  entitlements. 

The  following  example  Illustrates  the 
metood  of  calculation  of  entitlemoit 
purchase  and  sale  obligations  imder  this 
proposaL 

For  this  purpose  It  will  be  assumed 
that  total  crude  runs  tmd  receipts  are 
405  milllao  barrels;  domestic  crude  o& 
Is  00%  of  toe  total  receipts  (243  million 
barrels) ;  and  ot  toe  domestic  crude  oU 


receipts.  60%  is  old  ofi  (145.8  mllUan 
bsn«ls>  and  40%  Is  new  and  stripper 
wdl  oU  (97.2  million  barrels) .  It  Is  also 
asstoned  that  the  old  oil  weighted  av^ 
age  cost  to  refiners  is  $5.25  per  barrel; 
the  upper  tier  oil  cost  Is  $11.28  and  toe 
Imported  crude  oU  (162  milllao  barrels) 
cost  Is  $13.00. 

Using  this  data,  toe  entltlonent  price 
Is  $7.75  ($13.00 -$5.25),  and  toe  frac- 
tional entitlement  value  for  upper  tlar 
oil  is  calculated  as  follows: 


13.00-11J8 


=.2aa 


Purtoer,  ^^■^»^^^m^ng  toe  combined  Im- 
pact of  toe  small  refiner  bias  (SRB). 
Special  Rule  No.  6  (SR6)  and  FEA  Of- 
fice of  Exceptions  and  Appeals  r^lef 
(EAR)  is  2%  of  total  runs,  an  additional 
8.1  million  barrels  are  removed  from  the 
numerator  of  the  ratio. 

Thus,  toe  national  domestle  crude  oQ 
supply  ratio  (DOfiR)  would  be  calculated 
M  follows: 


333  (D08B) 


ItoJ  MbM  (o>d  010+ Jg  (W.»  Mbbl)  (npp«  iter  oM)-g.l  Mbbl  (8HB+8a8-^EAR) 
~  4fQt  Mbbl  (orode  rans) 


Reflnor  X's  volume  of  crude  runs  to 
stills  for  toe  monto  Is  6  MMB,  and  its 
receipts  of  old  oil  total  2.4  MMB;  of 
upper  tier  oil,  1.2  MMB;  and  ot  imported 
oil,  2.4  MMB.  Using  industry  average 
costs,  its  average  cost  of  crude  prior  to 
entitlement  transactions  would  be  $9.56. 

Refiner  A  would  be  issued  entitlanents 
on  toe  basis  of  its  crude  runs  times  the 
DOSR  (.393),  or  a  total  dt  2.358,000  ea- 
titlements.  For  its  old  oil  receipts  (2.4 
MMB)  and  for  .222  of  its  upper  tier  oil 
receipts  (1.2  MMB) ,  Refiner  A  would  be 
required  to  have  been  issued  or  to  pur- 
chase a  total  of  2.666.400  entitlements 
(2.400,000  for  its  old  oil  receipts  and  266.- 
400  tat  its  upper  tier  receipts) . 

Thus,  Refiner  A  has  a  purchase  re- 
quiremmt  of  308.400  entitlements,  and 
entitlement  costs  of  $2,390,100  are  added 
to  its  crude  costs,  yielding  a  post-en- 
titlement crude  cost  of  $9.96. 

"nils  compares  to  a  national  average 
ci^^^^oost  of  $0.80.  After  entitlements, 
howev^*,  the  ^ect  of  the  various  small 
refliner  preferences  is  16*  per  barrel  for 
all  refiners  not  affected  by  toese  prefer- 
ences, giving  toem  an  average  oost  of 
$0.96. 

FEA  solicits  oommoitB  as  to  whether 
the  calculations  under  toe  program,  if 
made  as  described  above,  would  accom- 
plish effective  cost  equalization  under  toe 
new  proposed  pricing  structure,  and  as 
to  whetoer  toe  domestic  receipts  of  up- 
po-  tier  crude  oil  should  be  given  a  fixed 
advantage  over  receipts  of  Imported 
crude  oil  in  the  calculations  to  presore 
incentives  for  r^ning  domestic  crude 
OIL 

PEA  also  Invites  comments  as  to 
whether  toe  appropriate  effective  date 
tat  toese  provisions  should  be  February  1 
or  March  1.  1976.  given  that  refiners' 
February  1976  receipts  wlU  include 
significant  volumes  of  new,  r^eased  and 
stripper  well  crude  oils  priced  under  the 
regulations  as  in  effect  in  January. 


in.  MscxLLAVEOUB  AxEiroitxirBi 

1.  Crude  on  Exchanges  (!  2ii.07(0>). 
Tlie  amendments  proposed  to  1 211.87 
(g)  are  for  two  basic  punxises,  the  first 
being  to  clarify  toe  application  of  toese 
provisions  to  exchanges  pursuant  to 
which  foreign  crude  oil  Is  exchanged  for 
domestic  crude  oil,  and  toe  second  to  ex- 
pand toeir  cova«ge  to  domestic  upper 
tier  crude  olL 

Section  211.67(g)  as  presently  In  ef- 
fect provides  that  where  crude  oil  Is  ex- 
changed in  a  transaction  where  toe  dif- 
f  eroices  in  the  volume  or  price  as  to  toe 
volumes  exchanged  are  determined  sole- 
ly by  quality  and  location  differentials, 
toe  old  oil  subject  to  the  exchange  Is 
deemed  to  be  retained  by  toe  firm  that 
has  exchanged  toe  physical  volumes 
away.  Thus,  generally  the  crude  oil  re- 
ceived by  a  firm  that  has  exchanged 
away  old  oH  assumes  toe  characteristics 
(as  far  as  old  oil  content  Is  concerned) 
of  the  physical  volumes  so  exchanged 
away.  The  basic  purpose  of  this  provi- 
sion Is  to  require  refiners  to  accoimt  for 
old  oil  under  toe  program  as  to  which 
toey  have  received  toe  competitive  bene- 
fits associated  wlto  its  lower  acquisition 
cost. 

The  amendments  proposed  to  these 
provisions  clarify  and  make  explicit  toe 
application  of  I  211.67(g)  in  situations 
where  exchange  balances  are  delivered 
outside  toe  United  States.  The  amend- 
ments also  make  it  clear  toat  toe  provi- 
sions of  {  211.67(g)  apply  to  exchanges 
of  crude  oil  among  all  ^pes  of  firms,  not 
Just  refiners,  and  that  toe  term  refiner 
for  piuposes  of  these  provisions  Includes 
an  parts  of  a  firm  that  owns,  operates 
or  ctmtrols  toe  opotktions  of  one  or  more 
refineries. 

Under  toe  clarifying  amendments 
proposed  hereby  domestic  crude  oil 
which  is  exchanged  (In  the  type  of  trans- 
action described  in  i  211.67(g)(1))  for 
foreign  crude  cOl  delivered  and  processed 
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outside  the  United  States  muBt  be  re- 
ported In  one  of  two  ways,  depending  on 
whether  the  domestic  firm  exchanging 
away  the  domestic  crude  oil  Is  a  refiner 
or  a  firm  other  than  a  refiner.  First,  a 
refiner  that  exchanges  away  domestic 
crude  oil  and  receives  in  exchange  for- 
eign crude  oil  which  is  delivered  and 
processed  outside  the  United  States  Is 
deemed  to  retain  that  domestic  oil  and 
Is  required  to  include  the  related  vol- 
umes of  domestic  crude  oil  In  Its  crude 
oil  receipts  at  the  time  the  volumes 
thereof  are  so  exchanged  away.  On  the 
other  hand,  where  domestic  crude  oil  Is 
exchanged  away  by  a  firm  other  than  a 
refiner  for  foreign  crude  oil  which  Is  de- 
livered and  processed  outside  the  United 
States,  the  provisions  of  §  211.67(g)  do 
not  apply;  that  is,  the  volumes  of  do- 
mestic oD  subject  to  the  transaction  are 
not  deemed  to  be  retained  by  the  firm 
exchanging  away  such  volumes.  Accord- 
ingly, the  transfer  of  these  domestic  vol- 
imies  within  the  United  States  pursuant 
to  an  exchange  trsmsaction  in  which 
other  oil  is  also  transferred  outside  the 
United  States  is  considered  to  be  a  sale 
subject  to  the  certification  requirements 
of  i  212.131,  and  the  domestic  refiner 
which  ultimately  refines  that  domestic 
oil  must  Include  the  volumes  thereof  as 
volumes  of  domestic  oil  In  its  crude  oil 
receipts  at  the  aiH>ropriate  time  as  pro- 
vided In  §  211.62. 

PEA  Invites  comments  as  to  whether  It 
should  adopt  an  alternative  approach  on 
a  prospective  b^sls  which  would  require 
refiners  exchanging  away  domestic  crude 
oU  for  an  exchanga  balance  d^lvervd 
evcrseas  to  treat  the  deUvery  of  domestic 
erude  otl  in  tb«  United  Skates  as  a  aal*. 

AdditkHial  amendments  proposed 
hereby  specify  that  domestic  crude  oil 
subject  to  §  211.67(g)  shall  be  Included 
in  a  refiner's  crude  oil  receipts  generally 
when  the  refiner  (or  refiniig  entHjr  o< 
an  integrated  company)  receives  the  re- 
lated exchange  balance,  waless  the  trans- 
action Involves  an  excheuig*  balance  de- 
livered outside  the  United  States,  in 
which  case  that  domestic  crude  oil  is  re- 
quired to  be  included  in  the  refiner's 
receipts  at  the  time  it  Is  exchanged  away. 
The  proposed  amendments  also  make  it 
clear  that  the  provisions  of  §  211.67(g) 
apply  to  all  firms  engaged  in  crude  oU  ex- 
changes, including  producers  and 
brokers  acting  as  resellers,  as  well  as 
refiners. 

2.  Corrections  for  reporting  errors 
i%  211.67 (.j) ) .  FEA  is  also  proposing  to 
clarify  the  manner  in  which  refiners  cor- 
rect reporting  errors  under  the  program 
and  to  provide  for  a  special  correction 
mechanism  for  the  first  ten  months  in 
which  the  program  wsis  in  effect. 

In  determining  the  reporting  events  on 
which  the  program  would  be  based  and 
the  time  period  following  a  month  for 
filing  the  related  report,  FEA  performed 
a  substantial  amount  of  analysis  to  en- 
sure that  the  operation  of  the  program 
would  not  be  Impcilred  by  inaccuracies  in 
the  figures  reported.  For  example,  FEA 
structured  the  definition  of  crude  oil  re- 
ceipts (the  reporting  event  that  deter- 
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mines  at  what  time  a  refiner  must  ac-  ratios  for  certain  of  these  months  may 

coimt  for  its  old  oil  supplies)  to  confomi  vary  by  as  much  as  1%  from  the  pub- 

to  refiners'  historical  accounting  proce-  hshed  ratio,  if  all  volumes  subsequently 

dures.  In  addition,  the  Bureau  of  Mines  reported    as    errors    (as    distinct    from 

definition  of  crude  oil  runs  to  stlBa  was  retroactive   invoice   adjustments)    were 

utilized.  In  that  refiners  were  already  ac-  Included  in  the  proper  month. 

customed  to  reporting  on  this  basis. 

Nevertheless,  for  the  first  ten  months  Knauement    PubUshed       sellers' 

during  which  the  entitlements  program  Month           prio*          noobb      p«roenuice 

was  in  effect   (November  19'74  through "^"''""" 

August  1975),  most  refiners  experienced 
difficulties  in  adjusting  their  internal  ac-  '"'< 
counting  methods  so  that  the  correct  Novomber... 
data  (primarily  as  to  old  oil  receipts)  u«»mber.... 
would  be  available  In  a  timely  fashion  ,975 
for  compliance  with  the  program's  re- 
porting requirements.  The  result  was  that  p^b^SSy" — 
substantial  reporting  errors  were  com-  March...""! 

mon  in  this  period  for  all  types  of  re-     ^pru 

flners.   The  proper  correction  of   these  juneV."""" 

errors  was  made  difficult  by  the  fluctua-     July 

tions  in  the  national  old  oil  supply  ration    *"p^-- 

from  month  to  month,  which  fluctua- 
tions were  in  turn  to  a  certain  extent  It  can  be  seen  from  the  above  Uble 
aggravated  by  the  volume  of  corrections  that,  to  the  extent  corrections  were  in- 
to this  period.  FEA's  corrective  adjust-  corporated  to  a  month  subsequent  to  the 
ments  to  this  period  were  also  rendered  month  as  to  which  the  error  was  made, 
anomalous  to  certain  cases  by  the  effects  even  with  a  consideration  of  entitlement 
of  Special  Rule  No.   3   on  entitlement  price  differentials,  dramatically  different 
sellers  for  the  month  November   1974  results  might  occur  as  contrasted  with 
through  February  1975,  stoce  specified  the  result  of  tocludtog  the  amount  to  the 
percentages  of  corrected  amounts  were  proper  month.                              „,,  «»    ^ 
elimtoated  as  to  firms  that  were  sellers  Thus,  pursuant  to  proposed  §  211.67(j) 
to  these  months.  (2),  FEA  would  recalculate  the  proper 
In  addition,  the  regulations  were  un-  ratios  for  each  of  the  above  months  and 
clear  in  some  cases  as  to  the  e*emts  that  arrive  at  an  aggregate  net  plus  or  iiunus 
were  properly  classifiable  as  tetooactive  doUar  amount  for  each  firm  for  aU  of 
toToice  adjustments  (under  the  deflnl-  these  months,  based  on  the  mcluston  of 
tion  of  adjusted  crude  oil  reeeipte  to  all  amounts  reported  as  fffo"  "V  "^« 
8  211.62)  and  those  that  eafled  for  eor-  month  as  to  which  the  error  was  made 
rection  of  a  previously  filed  report  fcor  tihe  and  the  calculation  of  a  "^T^fl.^^^^ 

filing    e£    an    amended    report    (u.der  °^^  °^  ^^^  1^^^°  ^Z**1^  ^^^^^t 

nil.67a) ).  This  latter  disttaeWe.  was  t«n  months^ RetrowUvetovoicea^^^^ 

•f  significance  «nce  retroacttv*  torolce  ments  for  tW6  Pf"*^ ';°?^t,TjS^\*° 

adjustments  are  treated  as  a*u6t«ents  be  reflected  to  the  mon^  ^  whw;h  the 

OU  a  purely  volumetric   basis   for  tl»e  ^voice  was  received.  Once  eadi  refiner  s 

month  in  which  the  revised  tovei^j  is  net  plus  or  ""i-^?  ^^^^  P'^^^"  "^^1^ 

received.  On  the  other  hand.  »iio«Bts  re-  the  program  for  »*^f  P5I'°JJL^^^j!f  t^^„ 

ported  as  corrections  for  rcperttog  er-  these  amounte  would  be  reflated  to  the 

rors  are  adjusted  to  volume  to  feflect  the  entiUement    »««"«;nces    for  J^^    period 

differing    enUUement    priea    for    the     M^'"';^  "^""^^  "^.""LinJ  m^^  to  eS 
month  as  to  which  the  error  was  made     equal  adjustments  being  made  to  each 

and  t^  month   to   which  it  is   betog     -^^-^„,,  ^  proposes  to  expand 

FEA  has  concluded  that  its  present  sys-  ^fp^^Sl""?!?  62''^^  dX'^t  t^- 
tern,  with  a  disttoction  between  retro-  ^^ipts    m%      ^        ^^^^s  toclude  cor- 
active  mvoice  adjustments  and  oWier  re-  ^rirrJ^of  good  faith  estimates  based  on 
porttog  errors,  is  valid  and  should  be  re-  ;!^"°^^peSe  m  to  the  old  or  upper 
tamed,  but  that  these  different  reporting  S"°^„jSie  STcontent  of  a  particular  de- 
events  should  be  more  precisely  defined.  ^^"^"S  crude  oS   As  is  presently  Uie 
in   addition.   FEA  has   IniUally    deter-  ^^^'f  ^^^'"SjiStme^ts  would   be   re- 
mmed  that  corrections  to  entitlement  is-  ^~^  ^^  a  current  basis  to  a  refiners 
suances  for  the  first  ten  months  during  J^^ou  r^etoS.  On  the  other  hand, 
which  the  program  was  to  effect  should  ™j^  ^rora  requiring  the  submin- 
be  handled  to  a  manner  distinct  from  Jf^'oTS,  ^^ended  report  are  proposed 
that  applicable  to  aU  subsequent  months  ^  ijSude  derical  errors  and  toaccu- 
due  to  the  impossibility  of  correcting  for  Jj^^^^^ates  ^  the  domestic  crude 
these  errors  to  an  equitable  fashion  usmg  '"Content  of  a  particular  deUvery  where 
the  normal  procedures  under  the  pro-  ^^-^  ^  ^^  ^^^  ^  p^j,  experience  for 
gram.  ^^  estimate.  In  addition,  adjustments 
For  these  first  ten  months,  the  fol-  stemming  from  an  FEA  audit  pertaintog 
lowing  table  shows  the  entitlement  price.  ^  ^^  period  more  than  60  days  prior  to 
the  published   natlMial  old  oil   supply  ^^^  month  to  which  a  revised  tovoice  is 
ratio  and  the  effect  of  Special  Rule  No.  3  received  would  be  considered  as  errors  to 
on  sellers'  amounts.  PEA  estimates  that  the  prior  months'  reports.  This  latt«r 
the  corrected  national  old   oil   supply  provision  is  deemed  necessary  to  equita- 
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bly  account  for  certata  adjustment*  re- 
sulting from  FEA  audits  for  tbe  early 
months  of  the  program,  as  wdl  as  for 
future  audit  adjustments  of  this  type, 
where  the  entitlement  prices  for  the  ad- 
justment period  and  the  current  month 
differ  widely.  Reporting  errors  (as  is  the 
case  at  present)  would  continue  to  re- 
quire the  flltog  of  an  amended  report 
and  would  be  adjusted  giving  effect  to 
differentials  In  the  entltiement  price  as 
setforthto5  211.67(j)(l). 

If  adopted,  the  above  amendments  gov- 
erning the  reporting  of  retroactive  to- 
voice adjustments  and  reporting  errors 
(except  for  reporttog  errors  for  months 
prior  to  February  1976)  would  be  made 
effective  for  refiners'  reports  to  be  filed 
for  February  1976. 

3.  Inclusion  of  Certain  Condensates  in 
Crude  Runs  and  Receipts  (l\  211.62  & 
211.67(d)  (3) ) .  Section  211.62  and  211.67 
(d)  are  proposed  to  be  amended  effective 
February  1,  1976  to  provide  that  old  oil 
and  cnide  runs  for  purposes  of  the  en- 
tlUements  program  toclude  condensate 
recovered  at  the  Inlet  side  of  a  gas  proc- 
essing plant.  The  proposed  amendment 
to  the  definition  of  old  oil  also  clarifies 
that  these  condensates  are  not  properly 
tocluded  to  a  refiner's  crude  receipts 
prior  to  February  1,  1976,  despite  the 
reference  to  S  212.72  for  the  definition  of 
old  oil  for  piUTKJses  of  the  program.  Tlie 
proposed  clarifying  amendment  to  the 
definition  of  old  oil  is  necessary,  stoce  on 
August  29,  1975  FEA  Issued  a  clarifying 
amendment  to  the  definition  of  "crude 
oil"  to  S  212.31  which  tocluded  (retroac- 
tive to  the  toceptlon  of  the  price  regula- 
tions) within  that  definition  volumes  of 
condensate  recovered  at  the  tolet  side  of 
a  gas  processing  plant  (40  FR  40818,  Sep- 
tember 4.  1975).  This  latter  amendment 
to  the  price  regulations  could  be  con- 
sidered to  have  altered  the  definition  of 
old  oil  for  purposes  of  the  entitiements 
program  on  a  basis  retroactive  to  the 
inception  of  the  program. 

llnis.  without  this  limitation  as  to  the 
retroactive  effect  of  the  price  regulation 
amendment,  refiners  could  technically  be 
required  to  account  under  the  program 
(by  amending  prior  reports)  for  old  oil 
suppUes  which  were  not  properly  toclud- 
£U)le  to  their  crude  runs  (the  latter  being 
c(Hnputed  imder  i  211.62  to  accordance 
with  Bureau  of  Mtoes  Form  6-1300-M) . 
To  avoid  this  anomalous  result,  these 
amendments  effectively  provide  that 
prior  to  February  1.  isn«.  <rfd  oU^cm-  pur- 
poses of  the  program  tocludes  only  those 
condensates  (Le.  those  recovered  to  lease 
separators  or  field  facilities  to  associated 
and  non-associated  production)  that  are 
Included  to  a  refiner's  crude  runs  under 
Bureau  of  Mines  Form  8-1300-M.  The 
proposal  therefore  requires  a  refiner  over 
the  period  during  which  the  program  has 
been  to  effect  prior  to  February  1.  1976 
to  report  as  old  oO  only  ttiose  condensates 
for  which  It  received  entitiements  and, 
effective  February  1,  conforms  the  feed- 
stocks corered  by  the  prog  nun  to  those 
(dasslfled  uoA  priced  as  erode  cO.  under 
Part  21  J. 


4.  Timing  of  Proffram  and  Reporting 
Requirements  (i  211.66  ih>  and  Ci)  ; 
i  212.67(1) ) .  The  reporting  requirements 
set  forth  to  S  211.66(h)  to  connection 
with  the  monthly  refiner's  report  are 
proposed  to  be  amended  to  clarify  and 
confirm  that  each  refiner  is  required  to 
certify  to  FEA  the  weighted  average 
costs  of  old  oU.  of  upper  tier  crude  oil  and 
of  imported  crude  oil  tocluded  in  that 
refiner's  crude  oil  receipts  and  that  such 
costs  shall  toclude  any  transportation 
costs  associated  with  delivery  of  those 
crude  oils  to  the  refinery.  As  to  imported 
crude  oil.  refiners  required  to  file  trans- 
fer pricing  reports  shall  utilize  the  landed 
cost  as  reported  therein. 

To  ease  the  timing  of  report  filings 
under  the  program,  §  211.66(h)  Is  also 
proposed  to  be  amended  to  extend  the 
date  on  or  prior  to  which  refiners  must 
submit  monthly  reports  to  the  fifth  day 
of  the  second  month  following  the  month 
for  which  the  report  is  fUed.  The  Issue 
date  for  entltiement  notices  under 
S  211.67(1)  would  be  ten  days  following 
this  later  report  filing  date. 

A  new  paragraph  (1)  Is  proposed  to  be 
added  to  5  211.66  which  provides  for  the 
filing  of  reports  by  importers  of  residual 
fuel  oil  to  connection  with  the  entitle- 
ment adjustments  proposed  as  to  the 
East  Coast  residual  fuel  oil  market. 

5.  Export  Soles  Deduction  (1211.67 
(d)  (2) ) .  In  accordance  with  the  require- 
ments of  10  CFR  211.67(d)  (2),  the  vol- 
ume of  a  refiner's  crude  oil  runs  to  stills 
must  be  reduced  by  the  volume  of  Its 
export  sales  of  refined  petroleum  prod- 
ucts (except  reftoed  lubricating  oils). 
FEIA  proposes  hereby  to  amend  S  211.67 
(d)  (2)  to  toclude  export  sales  of  residual 
fuel  oil  as  such  a  deduction  and  to  clar- 
ify that  the  term  "refined  petroleum 
product"  tocludes  aviation  fuels. 

6.  Inventory  Averaging  (i  211.67(h)). 
Section  211.67(h)  is  proposed  to  be 
amended  to  make  it  clear  that  refinery 
shutdowns,  whether  due  to  routine  re- 
quired matotenance  or  to  mechanical 
failures,  qualify  a  reftoer  for  puipoees 
of  the  provislixi. 

Public  Comment  and  HEAitDfc 
Proceduhes 

Interested  persons  are  tovlted  to  par- 
ticipate to  this  rulemaking  by  submitting 
data,  views,  or  arguments  with  respect 
to  the  subject  matter  set  forth  to  this 
notice  to  Executive  ,  Commimications, 
Room  3309,  Federal  Energy  Administra- 
tion. Box  FY,  Washington,  D.C.  20461. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  docu- 
ments submitted  to  FEA  Executive  Com- 
munications with  the  designation 
"Amendments  to  ElntiUemaits  Pro- 
gram". Twenty-five  copies  should  be  sub- 
mitted. All  comments  received  by  March 
2,  1876,  and  all  relevant  information, 
will  be  considered  by  the  FEA  to  any 
final  decisions  on  the  matters  set  forth 
hereto.  Any  information  or  data  con- 
sidered by  the  person  furnishing  it  to  be 
confidential  must  be  so  Identified  and 
submitted  to  writing,  one  copy  only.  The 
FEA  reserves  the  rlg^t  to  determtoe  the 


confidential  status  of  the  Information  or 
data  and  to  treat  it  according  to  that 
determination. 

The  public  hearing  will  be  held  at  9:30 
ajn.  on  March  2,  1976,  and  will  be  con- 
tinued, if  necessary,  on  March  3,  1976  to 
Room  2105,  2000  M  Street.  NW..  Wash- 
togton.  D.C. 

Any  person  who  has  an  Interest  to  the 
subject  matter  of  this  notice  of  proposed 
rulemaking  or  who  is  a  representative 
of  a  group  or  class  of  persons  that  has 
such  an  toterest,  may  make  a  written 
request  for  an  opportunity  to  make  an 
oral  presentation.  Such  a  request  should 
be  directed  to  Executive  Communica-  >» 
tions,  FEA,  and  must  be  received  before 
4:30  p.m.,  February  23,  1976. 

Such  a  request  may  be  hand  delivered 
to  RoMn  3309,  Federal  Buildtog,  12th  and 
Pennsylvania  Avenue,  NW..  Washtogton. 
D.C,  between  the  hours  of  8  a.m.,  and 
4:30  p.m.,  Monday  through  Friday.  The 
person  maktog  the  request  should  be  pre- 
pared to  describe  the  interest  concerned ; 
if  appropriate,  to  state  why  he  or  she  is 
a  proi>er  representative  of  a  group  or 
class  of  persons  that  has  such  an  to- 
terest ;  and  to  give  a  concise  summary  of 
the  proposed  oral  presentation  and  a 
phone  ninnber  where  he  or  she  may  be 
contacted  through  March  1,  1976^.  Each 
person  selected  to  be  heard  will  be  so 
notified  by  FEA  before  4:30  p.m.,  e.d.t.. 
February  25.  1976.  and  must  submit  100 
,  copies  of  his  or  her  statement  to  Allo- 
cation Regulation  Development  Office, 
FEA,  Room  2214.  2000  M  Street.  NW., 
Washington.  D.C.  before  4:30  p.m.,  e.d.t., 
on  March  1. 1976. 

FEA  reserves  the  right  to  select  the 
persons  to  be  heard  at  these  hearings,  to 
schedule  their  respective  presentations 
and  to  establish  the  procedures  govern- 
ing the  conduct  of  the  hearings.  The 
length  of  each  presentation  may  be  lim- 
ited, based  on  the  number  of  persons  re- 
questing to  be  heard. 

An  PEA  official  wUI  be  designated  to 
preside  at  the  hearings.  These  will  not 
be  Judicial  or  evidentiary  type  hearings, 
(^estions  may  be  asked  only  by  thoee 
conducttog  the  hearings,  and  there  will 
be  no  cross -examtoation  of  persons  pre- 
senttog  statements.  At  the  conclusion  of 
all  initial  oral  statements,  each  person 
who  has  made  an  oral  statement  will  be 
given  the  opportimlty.  If  he  or  she  so 
desires,  to  make  a  rebuttal  statement. 
The  rebuttal  statements  will  be  given  In 
the  order  to  which  the  initial  state- 
ments were  made  and  will  be  subject  to 
time  limitations. 

Any  toterested  persons  may  submit 
questions,  to  be  asked  of  any  person 
making  a  statonent  at  the  hearings,  to 
Executive  Communications,  FEA  before 
4:30  p.m.,  e.d-t.,  February  27,  1976.  Any 
parson  who  wishes  to  ask  a  questton  at 
the  hearings  may  submit  the  question,  in 
writing,  to  the  presiding  officer.  FEA  or 
the  presiding  officer.  If  the  question  Is 
submitted  at  the  hearings,  will  determine 
whether  the  questlao  Is  relevant,  and 
whether  the  time  limitations  permit  ft 
to  be  presented  for  answer. 
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Any  further  procediiral  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  announced  by  the  presiding  of- 
ficer. 

A  transcript  of  the  hearings  will  be 
made  and  the  entire  record  of  the  hear- 
ings. Including  the  transcript,  will  be  re- 
tained by  FEA  and  made  available  for 
inspection  at  the  Freedom  of  Informa- 
tion Office.  Room  3116,  Federal  Building, 
12th  and  Pennsylvania  Avenue,  NW.. 
Washington,  D.C.,  between  the  hours  of 
8  a.m.  and  4:30  p.m..  Monday  through 
Friday.  Any  person  may  purchase  a  copy 
of  the  transcript  from  the  reporter. 

As  required  by  section  7(c)  (2)  of  the 
Federal  Energy  Administration  Act  of 
1974.  (Pub.  L.  9S-275)  a  copy  of  this 
notice  has  been  submitted  to  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  for  his  comments  con- 
cerning the  impact  of  this  proposal  on 
the  quality  of  the  environment.  The  Ad- 
ministrator had  no  comments  at  this 

time.  .      , 

In  addition,  the  FEA  htts  determined 
that  Its  concurrent  actions  to  adjust  the 
entitlements  program  in  order  to  correct 
certain  distortions  in  the  East  Coast  res- 
idual fuel  oil  market  and  to  exempt  res- 
idual fael  oil  from  regulations  will  not 
significantly   affect  the  quality  of   the 
human  environment.  As  a  result  of  Its 
environmental  assessment,  no  environ- 
mental impact  statement  will  be  pro- 
posed. However,  in  connection  with  this 
proposal  to  adjust  the  entitlements  pro- 
gram, PEA  is  receptive  to  public  com- 
ment and  information  concerning  the 
environmental  effects,  if  any,  of  either 
proposal  or  any  reasonable  alternative. 
FEA  will  review  the  Information  thus 
received  to  determine  whether  any  new 
facts  are  adduced  which  woxild  lead  to 
the  conclusion  that  either  proposal  may 
signincantly  affect  the  quality  of  the 
human  environment  and  take  any  fur- 
ther action  imder  the  National  Environ- 
mental Policy  Act  of  1969  as  may  be  ap- 
propriate. 

Copies  of  the  environmental  assess- 
ment on  the  combined  action  will  be 
available  upon  request  from  the  FEA  Of- 
fice of  Communications  and  Public  Af- 
fairs, Room  3138, 1200  Pennsylvania  Ave- 
nue, NW..  Washington,  DC.  20481.  Copies 
of  the  document  will  also  be  available  for 
puUlc  review  in  the  FEA  Information 
Access  Reading  Room.  Room  3116,  1200 
Pennsylvania  Avenue,  NW..  Washington. 
DC.  20461. 

Interested  persons  are  invited  to  sub- 
mit data,  views,  or  arguments  with  re- 
spect to  the  environmental  Impacts  of 
the  combined  action  and  the  environ- 
mental assessment  in  accordance  with 
the  instructions  for  filing  written  com- 
ments previoxisly  set  forth. 

This  proposai  has  been  reviewed  in  ac- 
cordance with  Executive  Order  11821,  Is- 
sued November  27,  1974,  and,  as  to  the 
proposed  amendments  described  under 
the  captions  "AmendmoitB  to  Reflect 
•nuee  Tier  Price  Syst«ii"  and  "Miscel- 
laneous Amendments",  has  been  deter- 
mined not  to  be  of  a  nature  that  requlree 
an  evalutalon  of  Its  Inflationary  Impact 


pursuant  to  Eixecutive  Order  11821.  "Hie 
evaluation  of  the  lnflati<Miary  impact  of 
the  alternative  proposals  described  under 
the  caption  "Proposed  Entitlement  Pro- 
gram Amendments  for  PAD  District  I 
Residual  Fuel  Oil  Market"  accompcmles 
the  description  of  these  proposals. 

(Elmergency  Petroleum  AUocattlon  Act  of 
1973.  as  amended  by  Pub.  L.  94-163;  Federal 
Energy  Administration  Act  of  1974.  Pub  L. 
93-275;  E.O.  11790.  39  PR  23186). 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Part  211.  Chapter  n 
of  Title  10.  Code  of  Federal  Regulations, 
as  set  forth  below. 

Issued  in  Washington,  DC  .  February 
12.  1976. 

Michael  F.  Butler. 
General  Counsel. 

1.  Section  211.62  Is  amended  In  the 
final  sentence  of  the  definition  of  "crude 
oil  receipts"  and  in  the  definitions  of  "ad- 
justed crude  oil  receipts,"  "entitlement" 
and  "old  oil";  to  delete  the  definitions 
of  "adjusted  national  old  oil  supply 
ratio."  "new  crude  petroleum."  "old  oil 
supply  ratio"  and  "released  crude  petro- 
leum"; and  to  add.  in  appropriate  alpha- 
betical sequence,  new  definitions  of  "na- 
tional domestic  crude  oil  supply  ratio" 
and  "upper  tier  crude  oil"  to  read  as 
follows : 

§211.62      DeBnilionn. 

"Adjusted  crude  oil  receipts"  means 
the  crude  oil  receipts  of  a  refiner  in  a 
particular  month  the  composition  of 
which  has  been  adjusted  to  reflect  any 
invoice  which  is  received  in  that  month 
for  domestic  crude  oil  (including  crude 
oil  sold  under  §  211.65)  delivered  to  that 
refiner  in  any  previous  month  (exclud- 
ing, however,  months  prior  to  Novem- 
ber 1974) .  and  which  has  the  effect  of 
increasing  or  decreasing  the  volume  of 
old  or  upper  tier  crude  oil  reported  by 
that  refiner  imder  5  211.66(i)  for  such 
previous  month,  in  cases  where  such  pre- 
viously reported  volume  was  based  on 
either  a  prior  invoice  or  a  good  faith 
estimate  (based  on  that  refiner's  past 
experience  as  to  the  composition  for 
pricing  purposes  of  domestic  crude  oil  of 
the  same  origin)  as  to  the  old  and  upper 
tier  crude  oil  content  of  that  crude  oil 
delivery. 

•  •  •  •  • 

"Entitlement"  means,  for  a  particular 
month,  the  right  of  the  refiner  owning 
the  entitlement  to  Include  one  barrel  of 
domestic  crude  oil  (as  provided  In  S  211.- 
67(b) ).  in  its  adjusted  crude  oil  receipts 
in  that  month.  The  issusuice  and  transfer 
of  entitlements  shall  be  evidenced  on 
records  maintained  by  the  FEA. 

"Crude  oU  receipts"  .  .  .  The  volume 
of  domestic  crude  oil  included  in  a  re- 
finer's crude  oil  receipt*  shaU  be  evi- 
denced by  and  consistent  with  Invoices 
received  with  respect  to  such  crude  on 
receipts. 

•  •  •  •  • 

"National  domestic  crude  oil  suptOy 
ratio"  means,  for  a  particular  month,  the 
sum  of  (a)  the  volume  of  old  oil  Included 
in  the  aggregate  adjusted  crude  oU  re- 


ceipts of  all  refiners  (decreased  by  a 
nimiber  of  barrels  of  old  oil  equal  to  the 
number  of  entitlements  issuable  to  small 
refiners  under  5  211.67(e))  and  (b)  the 
volume  of  upper  tier  crude  oil  included 
in  the  aggregate  adjusted  crude  oil  re- 
ceipts of  all  refiners,  multipled  by  a  frac- 
tion the  denominator  of  which  Is  tlie  en- 
titlement price  for  the  month  and  the 
numerator  of  which  is  that  entitlement 
price  less  the  reported  weighted  average 
cost  to  refiners  of  upper  tier  crude  oil 
for  that  month,  expressed  as  a  percent- 
age of  the  total  volume  of  the  crude  oil 
runs  to  stills  for  all  refiners  for  that 
month,  "nie  calculation  of  the  national 
domestic  crude  oil  supply  ratio  for  each 
month  shall  take  into  account  entitle- 
ment purchase  or  sale  requirements  re- 
.lulting  from  the  correction  of  reporting 
errors  pursuant  to  paragraph  (j'  of 
?  211.67. 

*  •  •  *  * 

•  Old  oil"  means  old  crude  oil  as  de- 
fined in  §  212.72  of  this  chapter,  except 
that  old  oil  receipts  prior  to  Februan  i . 
1976  shall  not  include  condensate  recov- 
ered at  the  inlet  side  of  a  gas  proce; ..sing 
plant. 

*  «  •  *  • 

"Upper  tier  cioide  oil"  means,  effective 
February  1.  1976,  new  crude  oil  as  de- 
fined in  S  212.72  of  this  chapter  and  rrade 
oil  produced  and  sold  from  a  stripper  well 
lease  as  defined  in  5  212.74  of  this 
chapter. 

•  *  »  •  • 

2.  In  Section  211.66  paragraph  <h>  i.s 
revised  and  new  paragraph  'i>  is  added 
to  read  as  follows : 

§  21 1.66      Rrpurling  r»Hniir«*m«"nl». 

#  •  *  *  * 

(h'  Monthly  report.  On  or  prior  to  the 
fifth  day  of  each  month,  commencing 
with  the  month  of  April  1976.  each  re- 
finer shall  file  with  the  FEA  a  report  cer- 
tifying the  following  information  as  to 
the  second  month  prior  to  the  month  in 
\shich  the  report  is  filed: 

c  1 )  The  estimated  volume  <  to  the  best 
of  the  knowledge  of  the  certifying  officer* 
of  old  oil  included  in  the  crude  oil  re- 
ceipts of  that  refiner. 

<2)  The  estimated  volume  (to  the  best 
of  the  knowledge  of  the  certifying  officer  > 
of  upper  tier  crude  oil  Included  in  the 
crude  oil  receipts  of  that  refiner. 

(3)  Any  permitted  or  required  adjust- 
ments to  the  estimated  volumes  of  old 
and  upper  tie*  crude  oil  included  in  the 
crude  oil  receipts  of  that  refiner. 

(4)  The  volume  of  crude  oil  runs  to 
stills  of  that  refiner,  taking  into  account, 
and  specifying  the  amount  of.  the  ad- 
justments provided  for  in  S  211.67(d). 

(5)  The  weighted  average  costs  for 
that  refiner  (including  transportaticm 
costs  to  the  refinery)  of  old  oU,  upper  tl» 
crude  oil  and  Imported  crude  oil  Included 
in  that  r^ner*!  crude  oil  receipts.  For 
refiners  required  to  file  transfer  pricing 
report  forms  under  {  212.84  of  this  chap- 
ter, the  weighted  average  cost  of  Im- 
iwried  crude  oQ  reported  imder  this  8iri>- 
paragraph  shall  be  derived  from  the  vol- 
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tunes  and  landed  costs  set  fort&  in  such 
reports. 

(6)  That  refiner's  weighted  average 
cost  of  cnide  oil  and  sdllng  prices  for 
the  grades  (by  sulphur  content)  of  resid- 
ual fuel  oil  specified  in  paragraph  (d)  (4) 
of  5  211.67  sold  into  PAD  District  I.  both 
as  of  May  15. 1973. 

(7)  Such  other  Information  as  the 
FEA  may  request. 

(1)  Residual  fuel  importer  report.  On 
or  prior  to  the  twentieth  day  of  each 
month,  commencing  with  the  month  of 
March  1976.  each  Importer  that  imported 
residual  fuel  oU  into  PAD  District  I  shall 
file  with  the  PEA  a  report  certifying  the 
following  information  as  to  the  month 
prior  to  the  mcmth  In  which  the  report 
is  filed: 

(1)  That  firm's  volume  of  reslduel  fuel 
oil  imported  into  PAD  District  I.  sepa- 
rately Identifying  each  shipment  or  de- 
livery thereof  and  reSlduel  fuel  oils  with 
a  sulphur  content  by  weight  of  1%  and 
below  and  those  with  a  sulphur  content 
of  above  1%. 

(2)  *nie  port  or  place  of  origin  of  each 
such  shipment  or  ddlvery  of  reslduel  fuel 
oU. 

(3)  The  cost  to  that  firm  (including 
transportation  costs  to  the  point  of  de- 
livery in  PAD  District  D  of  each  such 
shipment  or  delivery  of  residual  fuel  oil. 

(4)  Such  other  InfcHinatlon  as  the  FEA 
may  request. 

3.  Section  211.67  Is  revised  in  all  para- 
graphs exc^t  paragraph  (f)  to  read  as 
follows : 

8  211.67     Allocation   of  domestic   crude 

oiL  1[ 

(a)  Issuance  of  entiflementa.  (1)  For 
each  month,  commencing  with  the 
month  of  Pebniary  1978,  each  refiner 
shall  be  Issued  a  number  of  entitlements 
by  the  FEA  equal  to  the  niuiber  of  bar- 
rels of  crude  oil  included  in  the  total  vol- 
lune  of  that  refiner's  crude  oil  runs  to 
stills  for  that  month  multiplied  by  the 
national  domestic  crude  oil  sui^ly  ratio 
for  that  month,  subject  to  the  entitle- 
ment adjustment  for  small  refiners  set 
forth  In  paragraph  (e)  of  this  section. 

(2)  Refiners  to  which  entitlements 
shall  be  Issued  under  this  section  shall 
Include  all  refiners  classified  as  refiner- 
buyers  or  refiner-sellers  as  of  December 
1,  1974  for  purposes  of  S  211.65.  Any  re- 
finer that  is  not  so  classified,  or  the  re- 
finery capacity  of  which  Is  not  certified 
by  the  FEA  for  purposes  of  §  211.65, 
shall  apply  to  the  FEIA  for  certification 
of  Its  refinery  capacity  for  purposes  of 
qualifying  to  receive  entitlements  imder 
this  section.  With  respect  to  the  grant- 
ing of  any  such  api^catlon  for  certifi- 
cation, the  FEA  shall  consider  the  fac- 
tors set  forth  In  i  211.65(b)  (v)  and  (vl) . 

(b)  Required  purcluue  of  enUtlements 
by  refiners.  (1)  For  each  month,  com- 
mencing with  the  month  of  February 
1976.  each  refiner  that  has  been  Issued 
fewer  entitlements  for  that  month  than 
the  number  of  barrds  ot  domestic  crude 
(dl  (as  calculated  tmder  paragraph  (b) 
(2)  of  this  Sectlcm)  Included  in  Its  ad- 
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Justed  crude  oil  receipts  shall  piuchase 
a  number  of  entitlements  effectlw  for 
that  month  equal  to  the  difference  be- 
tween the  number  of  barrels  of  domestic 
crude  oil  (as  so  calculated)  Included  in 
that  refiner's  adjusted  crude  oil  receipts 
for  that  month  and  the  number  of  en- 
titlements issued  to  and  retained  by  that 
refiner.  EIntitlement  purchases  required 
under  this  pcu-agraph  (b)  with  respect 
to  a  particular  month  shall  be  effected 
by  the  close  of  the  second  month  follow- 
ing that  month. 

(2)  For  purposes  of  calculating  the 
niunber  of  barrels  of  domestic  crude  oil 
deemed  to  be  Included  in  a  refiner's  ad- 
justed crude  oil  receipts  under  para- 
graphs (b)  (1)  (c>  of  this  section,  each 
barrel  of  old  oil  shall  be  equal  to  (me 
barrel  of  domestic  crude  oil  and  each 
barrel  of  upper  tier  crude  oil  shall  be 
deemed  to  constitute  that  fraction  of  a 
bairel  of  domestic  crude  oil  the  denomi- 
nator of  which  Is  the  entitlement  price 
for  that  month  and  the  niunerator  of 
which  is  the  difference  between  that  en- 
titlement price  and  the  weighted  average 
costs  to  refiners  of  upper  tier  crude  oil 
for  that  month. 

(c)  Refiners  and  other  firms  toith  ex- 
cess entitlements.  For  each  month,  com- 
mencing with  the  month  of  February 
1976,  each  refiner  that  has  been  issued 
a  greater  number  of  entitlements  for  that 
month  than  the  niunber  of  barrels  of  do- 
mestic crude  oil  (as  calculated  under 
paragraph  (b)  (2)  of  this  section)  in- 
cluded in  its  adjusted  crude  oil  receipts 
shall  sell  such  excess  entitlem^its  and 
any  eligible  firm  (other  than  a  refiner) 
that  has  beoi  Issued  entitlements  shall 
sell  such  mtltlements. 

(d)  Adjustments  to  rwlume  of  crude 
oU  runs  to  stills.  (1)  A  refiner's  volume 
of  crude  oil  runs  to  stills  shall  (D  in- 
clude (A)  the  volume  of  crude  oil  proc- 
essed by  another  refiner  for  that  refiner 
pursuant  to  a  processing  agreement  and 
(B)  the  volume  of  crude  oil  processed 
by  that  reflner  for  a  person  other  than  a 
refiner  pursuant  to  a  processing  agree- 
ment, and  (11)  exclude  the  volume  of 
crude  oil  i;»t>cessed  by  that  refiner  for 
another  refiner  pursuant  to  a  inocessing 
agreement. 

(2)  The  volume  of  a  refiner's  crude  oil 
runs  to  stills  In  a  particular  month  for 
purposes  of  the  calculations  in  paragraph 
(a)  (1)  of  this  section  and  the  calcula- 
tions for  the  national  domestic  crude  oil 
supply  ratio  shall  be  reduced  by  that  re- 
finer's volume  of  export  sales  In  that 
month  of  refined  petroleum  imxtactB  (In- 
cluding aviation  fuels  as  defined  In 
!  211.142,  but  excluding  refined  lubricat- 
ing oils)  and  residual  fuel  oil  Including 
sales  to  a  dcanestlc  purchaser  which  cer- 
tifies the  product  Is  for  export 

(3)  The  volume  of  a  rtilner's  crude 
oil  runs  to  stills  in  a  particular  month 
for  purposes  of  the  calculations  in  pum- 
gnpb  (a)  (1)  of  this  section  and  XbB 
calculations  for  the  national  domestic 
crude  oil  supply  ratio  shall  Include  (D 


713G 

effective  February  1, 1976,  the  total  num- 
ber of  barrels  of  condenssite  recovered  at 
the  inlet  side  of  a  gas  processing  plant 
and  utilized  in  that  month  as  inputs  to 
distillation  units  by  a  refiner,  measured 
In  accordance  with  the  Bureau  of  Mines 
Form  6-1300-M.  and  (11)  the  total  num- 
ber of  barrels  of  plant  condensate  and 
the  total  number  of  barrels  of  synthetic 
crude  oil  made  from  tar  sands  which 
are  imported  from  Canada  and  are  uti- 
lized in  that  month  as  inputs  to  distilla- 
tion units  by  a  refiner,  measured  In  ac- 
cordance with  the  Bureau  of  Mines  Form 
6-1300-M.  Neither  plant  condensate  nor 
synthetic  crude  oil  made  from  tar  sands 
which  are  imported  from  Canada  shall  be 
eligible  for  inclusion  in  the  volume  of  a 
refiner's  crude  oil  runs  to  stills  under 
this  paragraph  (d)  (3)  unless  payment 
has  been  made  in  accordance  with  Pres- 
idential Proclamation  No.  3279  of  any 
import  Ucense  fees  appUcable  to  crude  oU 
as  defined  for  purposes  of  this  section, 
which  is  imported  for  refining. 

(4)  FcH-  purposes  of  the  calculations 
paragraph  (a)(1)  of  this  section  and 
the  calculations  for  the  national  do- 
mestic crude  oil  supply  ratio,  the  volume 
of  a  refiner's  crude  oil  runs  to  stills  for 
a  particular  month  attributable  to  pro- 
duction of  residual  fuel  oil  in  a  refinery 
located  in  PAD  District  I  or  for  sale 
(whether  directly  for  consumption  or 
for  resale)  by  that  refiner  into  PAD  Dis- 
trict I  shall  be  reduced  by  a  fraction  the 
numerator  of  which  is  the  per  barrel 
amount  arrived  at  by  subtracting  the 
PAD  District  I  weighted  average  Import 
price  for  residual  fuel  oil  for  that  month 
from  that  refiner's  imputed  selling  price 
for  residual  fuel  oil  for  that  month,  and 
the  denominator  of  which  is  the  entitle- 
ment value  for  each  barrel  of  crude  oil 
included  In  a  r^ner's  crude  oU  runs  to 
stills  for  that  month  (not  giving  effect  to 
the  provisions  of  parainraph  (e)  of  this 
section) .  For  purposes  of  this  paragraph 
(d)  (4) :  (D  A  refiner's  Imputed  selling 
price  for  residual  fuel  oil  for  a  particular 
month  shall  be  the  weighted  average  of 
all  refiners'  May  IS,  1973  selling  prices 
for  residual  fuel  oil  sold  into  PAD  Dis- 
trict I  (including  transportation  costs  to 
the  PAD  District  I  market)  plus  the  In- 
creased crude  oil  costs  since  May  15, 
1973  for  all  PAD  District  I  refiners  (cal- 
culated by  subtracting  their  May  15,  1973 
weighted  average  crude  oil  costs  from 
the  weighted  average  cost  of  imported 
crude  oil  for  all  refiners  for  that  month) ; 
(U)  the  PAD  District  I  weighted  avovge 
import  price  for  residual  fuel  oU  for  a 
iwrtlcular  month  shall  mean  the 
weighted  average  cost  to  importers  of  an 
imports  of  residual  fuel  oil  (other  than 
imports  from  the  n.8.  Virgin  Islands) 
Into  PAD  District  I  for  that  month;  (111) 
a  refb^er's  voliune  of  crude  oil  runs  to 
stills  shaU  be  reduced  t^  any  export  sales 
deduction  under  paragraph  (d)  (3)  of 
this  section  attributable  to  a  refinery 
located  In  PAD  JXstriet  I;  and  (if)  PAD 
District  I  shaD  Include  the  UJB.  Vtrgtn 
Islands^  but  ahaU  not  Include  Puerto 
Rico.  For  purpoees  at  the  calculations 
under  this  paragraidi  (d)  (4)  ot  this  see- 
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tion  as  to  a  refiner's  imputed  selling  price 
for  residual  fuel  oU  and  the  PAD  Dis- 
trict I  weighted  average  Import  price 
for  residual  fuel  oil.  separate  calcula- 
tions shall  be  made  for  residual  fuel  oil 
with  a  sulphur  content  by  weight  of  1% 
and  below  and  for  residual  fuel  oil  with 
a  sulphur  content  by  weight  of  above 
1  % .  The  provisions  of  this  subparagraph 
shall  not  apply  to  any  refiner  whose  vol- 
ume of  crude  oil  runs  to  stUIs  for  a  par- 
tlciilar  month  attributable  to  the  produc- 
tion of  residual  fuel  oil  In  PAD  District  I 
or  for  sale  for  consumption  or  resale 
Into  that  District  does  not  exceed  5,000 
barrels  per  day.  In  no  case,  shall  the  ad- 
justments to  the  volume  of  a  refiner's 
crude  oil  runs  under  this  paragraph  re- 
sist in  a  deduction  of  more  than  three- 
quarters  of  that  volvune  attributable  to 
residual  fuel  oil  produced  In  PAD  Dis- 
trict I  or  sold  for  resale  or  consumption 
into  that  District. 

fe)  Entitlement  adjustment  for  small 
refiners.  In  addition  to  the  number  of 
entitlements  Issiiable  under  paragraph 
(a)   of  this  section,  each  small  refiner 
with  a  dally  average  volume  of  crude  oil 
runs  to  stills  of  less  than  175.000  barrels 
for  a  parttenlsr  month  shall  be  issued  the 
following  number  of  additional  entitle- 
ments for  each  day  of  that  month:   (1) 
for  each  small  refiner  with  a  daily  aver- 
age volume  of  crude  oil  runs  to  stUls  of 
100,000  to  175.000  barrels,  1,258  entitle- 
ments less  the  number  of  entitlements 
obtained  by  multiplying  the  difference 
between  that  small  refiner's  dally  aver- 
age vohime  of  crude  oU  runs  to  stills  (in 
thousands  of  barr^)  and  100  by  16.7733; 
<2)  for  eseh  small  refiner  with  a  dally 
average  vohmie  of  crude  oil  nms  to  stills 
of  30,000  to  100,000  barrels,  1,690  entitle- 
ments less  the  number  of  entitlements 
obtained  by  mnltlidytog  the  difference 
between  that  small  refiner's  daily  aver- 
age volume  of  erode  oil  runs  to  stills  (In 
thousands  c^  barrels  >  and  30  by  6.1714; 
(3)  for  each  small  refiner  with  a  dally 
average  volume  of  crude  ofl  runs  to  stills 
of  10,000  to  30,000  barrds,  1,238  entitle- 
ments plus  the  number  of  entitlements 
obtained  by  multiplying  the  difference 
between  that  small  refiner's  dally  aver- 
age vt^ime  of  crude  oil  runs  to  stills  (in 
thoosaiids  of  barrels)  and  10  by  22.6;  and 
<4)  lor  each  smaH  refiner  with  a  dally 
average  v<*Mne  of  crude  oil  runs  to  stills 
of  aero  to  10,0W  barrels,  123  8  entitle- 
ments for  each  1,000  barrels  of  that  small 
refiner's  daily  average  volume  of  crude 
oil  nms  to  stills. 

•  •  •  *  • 

(g)  Exchante*  of  crude  oil.  (1)  Sub- 
ject to  the  provisionfi  of  paragraph  (g> 
(3)  below,  in  any  ezebaose  of  crude  oil 
ki  which  only  qimUty  and  Voeation  dlf- 
fetentlals  are  given  effect  in  the  cnlcHia 
tion  of  the  exchange  ratio,  or  ia  any 
lYi^^^htny  purchase  '^"'^  sala  transactton 
«hl^  has  the  same  effect  as  socb  an 
ezcJQaxige.  no  vohmMK  of  domestie  crude 
ell  ahall  be  deencd  to  have  been  traaa- 
Icrred.  Aoy  volumas  of  domestic  crude  «fil 
away  or  sold  pursuant  to  ans 
I  or  aaatchiBC  purthase  and 
sal*  traosactlMi  shall  be  c<Misidercd  •• 


having  been  retained  by  the  refiner  or 
other  firm  that  has  so  exchanged  away 
or  sold  such  volumes,  regardless  of  the 
volume  of  crude  oil  received  or  purchased 
by  that  refiner  or  other  firm  in  such  ex- 
change or  transaction. 

(2)  Subject  to  the  provisions  of  para- 
graph (g)  (3)  of  this  section,  volumes  of 
domestic  crude  oil  deemed  to  be  retained 
by  a  refiner  under  the  provisions  of  para- 
graph (g)  (1)  of  this  section  shall  be  (1) 
Included  In  that  refiner's  erode  oil  re- 
ceipts at  the  time  (A)  that  nfMei  re- 
ceives the  crude  oU  it  acquires  pursuant 
to  the  related  exchange  or  purchase  and 
sale  transaction  at  its  refinery,  or  <B) 
the  crude  oil  acquired  pursuant  to  the 
rriated  exchange  or  purchase  and  sale 
transaction  constitutes  a  crude  oil  receipt 
under  5  211.62  to  that  refiner,  whichever 
occurs  first,  or  (ii)  certified  as  old  oil  or 
upper  tier  crude  oil,  as  the  case  may  be. 
under  the  provisions  of  S  212.131  of  this 
chapter  when  the  crude  oil  ttcquired  pur- 
suant to  the  related  exchange  or  liur- 
chase  tmd  sale  transaction  Is  sold  to  an- 
other firm.  ^ 

(3)  Where  a  refiner  exchanges  away 
or  sells  volumes  of  domestic  crude  oil  In 
an  exchange  or  matching  purchase  and 
sale  transaction  of  the  type  described  hi 
paragraph  (g)(1)  of  this  section  and 
receives  in  exchange  or  purchases  In  the 
transaction  foreign  crude  ofl  that  Is  de- 
livered and  processed  outside  the  United 
States,  that  refiner  shall  Include  any 
domestic  crude  oil  so  exchanged  away  or 
sold  by  it  in  its  crude  oil  receipts  as  of 
the  date  that  domestic  crude  oil  is  so 
exchanged  away  or  sold. 

(4)  The  provisions  at  paragraph  (g) 
(1)  (^  this  section  shall  not  apply  to 
transactions  Involving  domestic  crude  oil 
which  is  exchanged  away  by  a  firm  other 
than  a  refiner  for  foreign  crude  oil  that 
Is  not  processed  in  a  refinery  kicated  In 
the  United  States.  Any  firm  other  than 
a  refiner  that  has  exchanged  away  or 
sold  domestic  crude  ofl  within  the  United 
States  pursuant  to  sua  exchange  transac- 
tion in  which  other  crude  oil  la  also 
transferred  outsWe  the  Utiited  States 
shall  comply  with  the  certification  re- 
quirements of  I  212.131  of  this  chapter 
as  to  any  vcdwnes  (rf  old  ofl  or  upper  tier 
erude  oft  as  the  case  may  be,  so  ex- 
changed away  or  sold.  Any  domestie 
crude  oil  delivered  to  a  refiner  to  the 
United  States  pursuant  to  a  transaction 
of  the  type  described  In  ttiis  paragraph 
(g)  (4)  sb&il  be  in^uded  te  the  crude  <M 
receipts  of  the  refiner  thai  receives,  di- 
lecUy  or  indlreettr  through  further  sates 
or  nrtxAnfmA^  kbe  votumea  of  rti.iiii<iirtr 
crude  oU  that  are  the  sutajaet  ot  the 
transactioo.  as  provided  la  1212.62  ol 
this  chapter. 

(5)  For  purposes  of  this  paragraph 
(g) .  "refiner"  means  any  firm  that  owns, 
operates  or  controls  the  operations  of 
one  or  more  refineries,  smd  Includes  any 
entity  that  is  a  part  of  or  aflfflated  with, 
or  that  eootK*  «r  to  eontrsled  by 
CwbeOier  dlrccOy  or  indbvctly),  a  i»- 


der  Subpart  O  of  Part  205  of  this  chap- 
ter within  thirty  (30)  days  following  the 
dosa  of  a  month,  the  FEA  may  adju5t 
the  crude  aU  reeelpta  of  that  refiner  for 
tbat  month  t«  permit  the  portion  of  such 
erude  oti  receipts  specified  by  the  PEA 
%•  be  included  in  the  crude  oil  receipts 
of  that  refiner  for  one  or  more  subse- 
quent months,  if  the  volume  of  crude 
oil  receipts  in  that  montiK  la  slgnlflcantiy 
disproportionate  to  the  volume  of  that 
refiner's  crude  oil  runs  to  stills  for  that 
month  due  to  a  shutdown  (by  reason  of 
either  a  mechanical  failure  or  normal 
maintenance  procedures)  resulting  In 
a  fifty  percent  (50%)  or  greater  portion 
of  that  refiner's  refinery  capacity  not 
having  been  operable  for  the  duration 
of  that  month. 

(1)  laavanee  and  transfer  of  entitle- 
ments. (1)  PEA  shall  issue  entitiements 
for  each  month  (effective  for  the  month 
of  Pebniarv  1976  and  subsequent 
months)  pursuant  to  a  notice  issued  on 
the  fifteenth  day  of  the  second  month 
following  that  month. 

(2>  Each  notice  published  by  the  PEA 
evidencing  the  issuance  of  entitiements 
under  this  section  shall  specify  as  to  a 
particular  month  the  national  domestic 
crude  oil  supplv  ratio,  the  name  of  each 
refiner  and  other  eligible  firm  to  which 
entitlements  have  been  Lssued,  the  num- 
ber of  entitlements  issued  to  each  such 
refiner  or  other  firm,  the  number  of 
barrels  of  old  oil  and  the  number  of  bar- 
rels of  upper  tier  crude  oil  Included  in 
each  refiner's  adjusted  crude  oil  receipts 
and  the  price  at  which  or  price  range 
within  which  entitionents  shall  be  pur- 
chased and  sold. 

(3)  No  transfer  of  an  entitlement  shall 
be  effective  If  made  to  (1)  any  person 
other  tlian  a  refiner,  or  (11)  any  refiner 
that  is  not  purchasing  such  entitlement 
to  fulfill  such  refiner's  obligations  under 
paragraph  (b)  of  this  section. 

(4)  The  price  at  which  entitlements 
shall  be  sold  and  purchased  shall  be 
fixed  by  the  FETA  for  each  month.  Such 
price  may  be  fixed  In  terms  of  a  price 
range  In  which  entitlement  traosactions 
shall  be  ^ected  or  In  terms  of  a  single 
price  at  which  all  entitiement  trai^ac- 
tiona  shall  talte  place.  Such  price  or 
price  range  shall  be  fixed  by  the  PEA 
with  reference  to  the  differential  between 
the  weighted  average  costs  to  reflners 
of  old  oil  and  at  Imported  crude  oil.  such 
costs  to  be  equivalent  to  the  delivered 
costs  to  the  refinery. 

(J)  Reporting  errors.  (1)  Refiners  and 
elig^HMe  firms  shall  correct  any  errors 
contained  in  repoits  filed  piu^uant  to 
i  2tI.(W  Irr  SBng  an  amended  report  for 
the  partteular  month.  Based  on  any  re- 
puitlag  crron  so  eaiieeted.  FEA  ta  its 
diBcrvttaii  mhv  adjvst  entltleiueut  issu- 
er eUglble  firm  In 
saliaaqueDi  to  ihe 
ht  vhlch  ttie  ameiirted  report  is 


Upcaappl 

aoce  with  the 


9f  crmie  «a  reeetpto. 
by  a  reAser  in  aceord- 
aatabllBhed  un- 


hie  flim  to  puxchaaa  cntltlaaaBta  in 
order  to  correct  for  excess  entitlements 
tesoetf  te  a  prior  muufli  or  by  Issuing 
enllttomcnts  ever  and  ahefe  the  number 
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otherwise  issuable  to  compensate  for  too 
few  entitlements  having  been  Issued  in 
such  prior  month.  Amended  reports  set- 
ting forth  corrections  which  would  re- 
sult in  adjustments  favorable  to  a  refiner 
or  eligible  firm  shaU  be  filed  no  later 
than  the  fifth  day  of  the  second  month 
following  the  month  in  which  the  report 
being  corrected  is  required  to  be  filed. 
Refiners  and  eligible  firms  which  seek 
corrections  In  their  favor  subsequent  to 
the  additional  two  month  period  allowed 
for  filing  amended  reports  shall  apply  to 
the  PEA  for  an  exception  from  the  pro- 
visions of  this  subparagraph  in  accord- 
•  ance  with  the  procedures  established  in 
Subpart  D  of  Part  205  of  this  chapter. 
All  entitiement  Issuances  or  purchase  re- 
quirements under  this  subparagraph 
shall  give  effect  to  any  differential  be- 
tween the  entitiement  price  for  the 
month  in  which  any  correction  is  re- 
flected as  compared  with  the  entitiement 
price  for  the  month  as  to  which  the 
reporting  error  was  made  (except  with 
respect  to  corrections  to  volumes  of  crude 
oil  nms  to  stills  where  a  corresponding 
adjustment  to  crude  oil  receipts  was 
made  as  contemplated  by  the  term  "&d- 
justed  crude  oU  receipts"  in  !  211.62)  and 
such  other  factors  as  the  CTSA.  deems 
appropriate. 

(2)  Notwithstanding  the  provisions  of 
paragraph  (j)  (1)  of  this  section,  correc- 
tions of  reporting  errors  for  the  months 
November  1974  through  August  1975 
shall  be  made  as  follows.  FEA  shall  re- 
calculate for  those  months  the  purchase 
and  sale  obligations  (giving  effect  to  any 
applicable  relief  imdw  decisions  and 
orders  issued  by  FBA's  Office  of  Ex- 
ceptions and  Appeals  and  to  the 
provisions  of  Special  Rule  No.  3  for 
Subpart  C)  of  all  refiners  and  eli- 
gible firms  based  on  Inclusion  in  each 
month  of  each  refiner's  and  eligi- 
ble firm's  corrected  volimie  (as  reported 
to  the  FEA)  of  crude  oil  runs  to  stills, 
volume  of  old  oil  included  in  its  crude 
oil  receipts  (other  than  adjustments  ef- 
fected as  contemplated  by  the  term  "ad- 
justed crude  oil  receipts"  In  t  211.62) 
and  eligible  product  imports.  No  entitie- 
ment price  adjustment  as  contemplated 
by  paragraph  ( j )  ( 1 )  of  this  section  shall 
be  made  in  the  calculations  under  this 
subparagraph  (2).  FEA  shall  then  ag- 
gregate for  each  refiner  and  eligible  firm 
its  net  purchase  or  sale  amount  (in 
dollars)  for  these  months  and  apply 
these  amounts  in  sulMtantially  equal 
portions  (translated  into  current  enti- 
tiement values)  to  that  refiner's  or  eligi- 
ble firm's  entitiement  purchase  or  sale 
obligations  for  the  months  of  March 
through  June  1976. 

(3)  For  purposes  of  this  paragraph, 
errors  required  to  be  corrected  by  the  fil- 
ing of  amended  reports  include  (1)  cleri- 
cal errors.  (11)  Inaccurate  estimates  as 
to  the  domestic  crude  oil  pricing  com- 
position of  a  particular  volume  of  crude 
oil  where  the  refiner  had  no  basis,  in 
prior  experience  or  otherwise,  on  which 
to  make  that  estimate,  and  (ill)  revised 
invoices  as  to  the  domestic  crude  oU  pric- 
ing compositlcm  of  a  particular  volume 
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resulting  from  an  PEA  audit  adjustment 
for  a  period  more  than  60  days  prior 
to  the  receipt  of  the  revised  invoice. 

(k)  FaUure  to  consummate  trans- 
actions. The  FEA  may  direct  reflners 
that  have  not  purchased  the  required 
number  of  entitlonents  imder  para- 
graph (b)  of  this  section  for  a  particular 
month  to  purchase  such  required  num- 
ber of  entitlements  i^t  a  price  specified 
by  the  PEA  from  any  refiner  or  eligible 
firm  that  has  entitlements  for  such 
month  available  for  sale.  The  PEA  may 
direct  reflners  or  eligible  firms  that  have 
entitiements  available  for  sale  to  sell 
such  entitiements  at  a  price  specified  by 
the  PEA  to  reflners  that  have  not  piu:- 
chased  their  required  number  of  entitie- 
ments   under    paragraph    (b)    of    this 

(1)  Certification  of  old  and  upper  tier 
crude  oil  by  non-refiners.  Within  twenty- 
five  (25)  days  following  each  month, 
commencing  with  the  month  of 
February  1976,  each  person  other  than 
a  refiner  that  has  delivered  crude  oil  to 
a  refiner  for  processing  for  the  accoimt 
of  such  person  pursuant  to  a  processing 
agreement  in  that  month  shall  certify 
to  that  refiner  the  volumes  of  old  oil 
and  upper  tier  crude  oil  contained  in  the 
crude  oil  so  delivered  to  that  refiner. 

(m)  Adjustments  to  Crude  OU  Costs— 
(1)  Compttfations— (1)  EntUlements 
purchased.  The  cost  of  entitiements 
purchased  in  a  particular  month  pur- 
suant to  this  section  by  refiners,  exclu- 
sive of  the  cost  of  entitlements  pur- 
chased in  a  particular  month  pursuant 
to  adjustments  to  a  refiner's  crude  oil 
runs  to  stills  under  paragraph  (d)  (4)  of 
this  section,  shall  be  added  to  the  cost 
of  crude  oil  purchased  or  landed  in  that 
month  (which  is  the  period  "t"  (the 
month  of  measiu%ment> ,  for  pun)oses 
of  calculating  the  Increased  cost  to  be 
applied  to  product  prices  in  the  follow- 
ing month  under  the  "A'"  factor  of  the 
genetal  formulae  of  S  212.SS(c)  (2)  of 
this  chapter) ;  Provided,  That,  to  the 
extent  that  the  obUi^on  of  a  refiner 
to  purchase  entitlemrats  is  reduced  by 
volumes  of  crude  oil  processed  by  a  re- 
finer for  a  firm  other  than  that  refiner 
pursiuuit  to  a  processing  agreement,  and 
that  the  monetary  value  of  that  reduced 
purchase  obligation  is  used  to  reduce 
the  processing  fee  otherwise  payable  by 
that  firm  under  the  processing  agree- 
ment, or  Is  otherwise  passed  on  to  that 
firm,  such  monetary  value  may  also  be 
added  by  that  refiner  to  its  cost  of  crude 
oil  purchased  or  landed  in  that  month, 
but  shall  be  subtracted  from  the  cost  of 
crude  oil  purchased  or  landed  in  that 
month  by  the  firm  to  which  the  mone- 
tary value  of  the  reduced  piuxhase  obli- 
gation is  p>assed  on  pursuart  to  this 
paragraph.  The  cost  of  entitiements  pur- 
chased in  a  particular  month  pursuant 
to  the  adjustments  to  a  refiner's  crude 
oil  nms  to  stills  under  paragraph  (d)  (4) 
of  this  section  shall  be  a  cost  of  crude 
oil  purchased  or  landed  in  that  month 
which  shall  not  be  applied  to  product 
prices  piffsuant  to  the  "A"'  factor  of 
the  general  formulae  of  S  212.83(c)  (2) 
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of  this  chapter,  but  which  shall  instead 
bb  applied  <xily  to  prices  for  residual 
fuel  oil. 

(11)  Entitlements  sold.  The  sales  rev- 
alues from  entitiements  sold  in  a  iiar- 
ticular  month  pursuant  to  this  section 
by  refiners,  which  shall  be  calculated 
exclusive  of  any  reduction  in  such  sales 
revenues  in  a  particular  month  pursuant 
to  adjustments  to  a  refiner's  crude  oil 
runs  to  stills  under  paragraph  (d)  (4)  of 
this  section,  shall  be  subtracted  from  the 
cost  of  crude  oil  purchsaed  or  landed  in 
that  month  (which  is  the  period  "t"  (the 
month  of  measurement) .  for  purposes  of 
calculating  the  Increased  costs  to  be  ap- 
plied to  all  product  prices  in  the  follow- 
ing month  under  the  "At"  factor  of  the 
general  formulae   of    S  212.83(c)  (2)    of 
this  chapter) ;  Provided,  That,  to  the  ex- 
tent that  the  sales  revenues  from  enti- 
tiements which  are  issued  for  volumes  of 
crude  oil  processed  by  a  refiner  for  a 
firm  other  than  that  refiner  pursuant  to 
a  processing  agreement  are  used  to  re- 
duce the  processing  fee  otherwise  pay- 
able by  that  firm  under  the  processing 
Eigreement,  or  are  otherwise  passed  on  to 
that  firm,  such  sales  revenues  shall  not 
be  subtracted  by  that  refiner  from  its 
cost  of  crude  oil  purchased  or  Isoided  in 
that  month,  but  shall  be  subtracted  from 
the  cost  of  crude  oil  purchased  or  landed 
in  that  month  by  the  firm  to  which  the 
entitiement  sales  revenues  are  passed  on 
pursiumt  to  this  paragraph.  The  reduc- 
tion in  sales  revenues  from  entitiements 
sold  in  a  particular  month  pursuant  to 
the  adjustments  to  a  refiner's  crude  oil 
nms  to  stills  undo-  i>aragraph  (d)  (4)  of 
this  section  shall  be  a  cost  of  crude  oil 
purchased  or  landed  in  that  month  which 
shall  not  be  applied  to  product  prices 
pursuant  to  the  "At"  factor  of  the  gen- 
eral formulae  of  §212.83(0(2)    of  this 
chapter,  but  shall  instead  be  applied  only 
to  prices  for  residual  fuel  oil. 

(2)  Timing.  The  date  of  purchase  or 
sale  of  entitiwnttit  for  purposes  of  deter- 
mining the  date  on  which  a  cost  or  a 
cost  reduction  is  incurred  under  i  212.83 
(c)  of  this  chapter  shall  be  the  date  on 
which  the  transaction  is  reported  to  have 
taken  place  on  the  monthly  transaction 
report  filed  with  the  PEA  under  para- 
graph (1)  of  S  211.66. 

[PR  Doc.'r8-464a  FUed  2-12-76:4:35  pm] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

[7CFRPart724] 

FIRE-CUREO  OYPES  21-24)  AND  DARK 
AIR-CURED  (TYPES  35  AND  36)  TO- 
BACCOC 

Notice  of  Referendum* 

Notice  is  hereby  given  that  on  Febru- 
ary 23  to  February  27,  1976,  each  in- 
clusive, separate  referendums  will  be 
held  of  farmers  engaged  In  the  produc- 
tion of  the  1975  crop  of  fire-cured  (tjrpes 
21-24)  tobacco  and  dark  air-cured  (types 
35  6  36)  tobacco.  Notice  was  given  (40 
FR  57809)  that  consideration  would  be 
given  to  data,  views  and  reconunenda- 
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tions  In  establishing  the  1976  natlMud 
acreage  ailotmento,  the  national  re- 
serves, the  date  or  period  for  holding  the 
referendums  and  whether  the  referen- 
dums  should  be  conducted  at  polling 
places  rather  than  by  mall  ballot.  None 
of  the  comments  received  made  reference 
to  the  period  or  the  method  of  holding 
the  referendums. 

It  la  herel«r  determined  that  these 
referendums  wtU  be  held  by  mall  ballot 
during  the  period  February  23-27.  1976, 
Inclusive.  The  purpose  U  these  referen- 
dums is  to  determine  whether  fire-cured 
(types  21-24)  tobacco  and  dark  air-cured 
(types  35  &  36)  tobacco  farmers  are  in 
favor  or  opposed  to  marketing  quotas 
for  the  1976-77,  1977-78.  and  1978-79 
marketing  years.  The  referendums  will 
be  conducted  in  accordance  with  the  pro- 
visions of  the  Act  (7  U.S.C.  1312(c) )  and 
the  regiilatlons  contained  in  7  CFR  717. 

Signed  at  Washington,  D.C.  on  Febru- 

arj-  10, 1976. 

E.   J.   PiRSOW. 

Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

IFR  Doc.76-t605  Filed  a-13-76;8;45  am) 


.  Food  and  Nutrition  Service 
[  7  CFR  Part  220  ] 
SCHOOL  BREAKFAST  PROGRAM 
Proposed  Rulemaking 


Notice  Is  hereby  given  that  the  Food 
and  Nutrition  Service,  US.  Department 
of  Agriculture  intends  to  amend  the 
regulations  governing  the  School  Break- 
fast Program  to  implement  Public  Law 
94-105.  enacted  on  Ortober  7,  1975.  and 
for  other  purposes. 

The  principal  changes  stemming  from 
Public  Law  94-105  affect  i  220.2.  !  220.3. 
S  220.7.  and  5  220.8  to:  (1)  define  chUd. 
Infant  cereal.  Infant  formula,  long-term 
care  hospital,  and  to  redefine  fiscal  year. 
School  Pood  Authority  and  State  agency 
and  reddlne  schools  to  Include  residen- 
tial child  care  Institutions;  and  (2) 
establish  breakfast  patterns  for  Infants 
and  children  to  6  years  of  age. 

Consistent  with  the  philosophy  of  the 
Department  that  a  school  lunch  Is  a 
single  meal  per  child  daily,  a  school 
breakfast  has  also  been  considered  to 
consist  of  a  single  breakfast  served  daily. 
"Hie  regulations  are  silent  on  the  number 
of  breakfasts  per  child  per  day  which 
may  be  eligible  for  Federal  reimburse- 
ment and,  in  some  cases,  an  excessive 
number  of  meals  were  prepared,  result- 
ing in  the  waste  of  foods.  In  an  attempt 
to  meet  the  Intent  of  Congress  to  reduce 
food  waste,  and  to  reflect  the  philosophy 
consistent  with  the  enabling  legislation 
for  the  National  School  Lunch  Program 
and  School  Breakfast  Program,  the  De- 
partment Is  amending  the  regulations  to 
limit    Federal    reimbursement    to    one 
breakfast  per  child  each  day. 

Kesldentlal  child  care  institutions  have 
ptetkMBiy  not  been  eligibie  to  participate 
ki  the  School  Breakfast  Program.  Sec- 
tkm  4  of  the  Child  Nutrition  Act  of  1966 
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authorizes  the  payioent  of  fiinda  to 
States  to  assist  them  In  intMn.Hng  main- 
taining, and  c-gpftriHtny  nonprofit  break- 
fast programs  In  schools.  Enactment  of 
Public  Law  94-105  redefines  "Schoor  to 
Include  public  or  licensed  nonprofit  pri- 
vate residential  chUd  care  Institutions. 
Such  institutions,  now  eUglble  to  partici- 
pate in  the  School  Breakfast  Program. 
Include,  but  are  not  limited  to,  homes  for 
the  mentally  retarded  or  emotionally 
disturbed,  homes  for  unwed  mothers  and 
their  infants,  (xphanages,  temporary 
shelters  for  the  abused  or  nonaway  child. 
Juvenile  detention  centers  and  hospitals 
for  chitmicaUy  ill  children. 

With  the  eligibility  of  residential  child 
care  institutions  to  participate  In  the 
School  Breakfast  Program,  new  breakfast 
patterns  have  been  designed  to  meet  the 
nutritional  needs  of  Infanta  and  young 
children  imder  school  age.  The  estab- 
lished breakfast  pattern  will  continue  to 
lae  served  to  older  children. 

Comments,  suggestions,  or  objections 
are  Invited.  In  order  to  be  assured  of  con- 
sideration, such  comments,  suggestions, 
or  objections  should  be  received  by  Wil- 
liam Q.  Boling,  Manager,  crhlld  Nutrition 
Programs.  Food  and  Nutrition  Service, 
U.S.  Department  of  Agriculture,  Wash- 
ington, D.C.  20250,  no  later  than 
Man^  19,  1976.  Communications  should 
identify  the  regulation  section  and  para- 
graphs on  which  comments,  etc.  are 
offered.  All  written  submissions  received 
pursiiant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Office  of  the  Manager,  Child  Nutrition 
Programs,  during  regular  business  hours 
(8:30  ajn.  to  5:00  pin.)  (7  CFR  1.27 
(b)). 


PART  220— SCHOOL 
BREAKFAST  PROGRAM 

The  following  changes  are  proposed: 

1.  The  title  of  Part  220  Is  revised  to 
read  "School  Breakfast  Program",  and 
the  Nonfood  Assistance  Program  and 
State  Administrative  Expenses  portions 
are  redesignated  as  Parts  230  and  235 
respectively.  .  .w^ ,« 

2.  S  220.11a  is  redesignated  as  S  220.12, 
5  220.24  through  » 220.26  are  redesig- 
nated as  I  220.13  through  9  220.15,  and 
5  220  27  Is  redesignated  as  S  220.16.  and 
S  220.28  and  S  220.29  are  redesignated  as 
5  220.18  and  S  220.19.  a  new  5  220.17  is 
added,  and  S  220.2«a  is  redesignated  as 
5  220.20.  .     _,  ^ 

3.  The  Table  of  Contents  is  revised  to 
read  as  follows: 


Sec. 
320.1 
220  J2 

aoo.3 

220.4 

220.5 
230.6 
300.7 

220.8 

220.9 

sao.io 

220.11 
230.12 


Mod 


Oeoeral  purjKise  and  scope. 

Definitions. 

Administration. 

Payment    ot    funds    to    States 
FNSBOa. 

MettM>d  at  payment  to  States. 

Use  of  ftmda  by  State  agenclea. 

Etoqulrementa  for  school  participa- 
tion. 

Nutritional  reqiUrements  for  break- 
fasts. 

Reimbursement  payments. 

Kffectt^e  «takte  for  relmbureamant. 

Heltaboi  — ment  proaatfaB*. 

Oompetmve  food 


Sec 

SM.IS    ^Melal     rwponsIbnitleB     of     State 

agadea. 
190.14    Claims  agatnat  School  Food  Autborl- 

laO.lS  Ifanaffmnent  evaluations  and  audits. 

aaOUfl  ProlUbltlona. 

230.17  Ftee  and  reduced  prtce  breakfast. 
aao.18  Mscellaneous  provisions. 

590.18  Program  information. 
300.30  Procurement  standards. 

AtrrBoarrr:  Sec.  10,  80  stat.  889,  42  U.S.C. 
1770. 

4.  S  220.1  is  revised  to  read  as  follows: 

§  220. 1      General  purpose*  and  scope. 

Section  4  of  the  Child  Nutrition  Act  of 
1966  authorizes  the  payment  of  funds  to 
the  States  to  assist  them  to  Initiate, 
maintain,  or  expand  nonprofit  breakfast 
programs  in  schools.  This  part  announces 
the  policies  and  prescribes  the  regula- 
tions necessary  to  carry  out  the  provi- 
sions of  section  4  of  the  Child  Nutrition 
Act  of  1966,  as  amended. 

5.  §  220.2  is  revised  to  read  as  follows: 

§  220.2     Definitions. 

For  the  purpose  of  this  pert  the  term : 
la)   "Act"  means  the  Ctiild  Nutrition 
Act  of  1966.  as  amended. 

(b)  "Breakfast"  means  a  meal  served 
to  a  school  ChUd  at  the  beginning  of  the 
child's  day  at  school  wliich  meets  the 
nutritional  requirements  set  out  in  this 
part. 

(c)  "Child"  means  a  person  under  21 
dironologlcal  years  of  age.  or  a  student 
of  ^igh  school  grade  or  under  as  defined 
by  the  State  educational  agency. 

Id)  "CND"  means  the  Child  Nutri- 
tion Division  of  the  Food  and  Nutrition 
Service  of  the  Department. 

(e>  "Department"  means  the  UJS. 
Department  of  Agriculture. 

Kt)  "Diifitrihutlng  agency"  means  a 
State.  Federal,  or  private  agency  which 
enters  into  an  agreement  with  the  De- 
partmait  far  the  diatrlbuti<m  of  oom- 
moditiea  pursuant  to  Part  250  of  this 
cfaaoier. 

(g)  "Fiscal  year"  means  the  period  of 
12  calendar  months  beginning  July  1. 
1975,  and  ending  June  30,  1976;  the  pe- 
riod beginning  July  1.  1976  and  ending 
September  30.  1976;  and  the  period  of 
12  calendar  months  beginning  with 
October  1.  1976  and  each  October  1  of 
any  ntli^'*"-^  year  thereafter  and  aid- 
ing with  September  30  of  the  foUowing 
calendar  year. 

(h)  "VKS"  means  the  Pood  and  Nu- 
trition Service  of  the  Department. 

(1)  "PNSRO"  means  the  appropriate 
Pood  and  NutriUon  Service  Regional 
Office  of  the  Pood  and  Nutrition  Service 
of  the  Departanent. 

(J)  -Free  breakfast"  means  a  break- 
fast for  which  neither  the  child  nor  any 
member  of  his  f  amOy  pays  or  is  required 
to  work  to  the  xbool  or  in  the  schools 
food  service. 

(k)  -Infant  cereal"  means  any  iron- 
Xortlfled  dry  cereal  especially  formulated 
and  genwally  recognized  as  oereal  for 
infanta  that  ia  routinely  mixed  wltli  for- 
mula or  milk  prior  to  consumption. 
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(1)  -Infant  fomida" 
lioBrfcvtlfled  «"fant  formul*  intended 
for  dietary  use  aolely^  as  a  fbod  for  nor- 
mal, healthy  infants  exdtuaiis  ^u»t 
formulas  specifically  formulatetf  for  In- 
fants  with  Inborn  CRon  at  metaiwHm 
or  digeaave  er  abanrptlve  mwfclann  Only 
whole  fluid  unflavond  milk  whieb  maeta 
State  and  local  standMda  mar  be  uaad 
as  an  alternate  for  infant  foimula  In  the 
pattern  for  infants  8  monttn  to  1  7W 
of  age. 

(m)  "Xjong-tomoarehoapitai'meua 
any  hospital  or  section  of  a  hfinpttal 
which  is  intended  for  the  cars  of  chil- 
dren confined  for  30  days  or  more. 

(TO}  -liUk"  meana  ftuki  tmas  of  war 
flavored  whole  milk  or  low-fat  milk  or 
skim  milk  or  cultured  buttermilk  which 
meet  State  and  loeal  ftffT"1»''*<"  for  such 
typea  of  milk  and  flavoeed.  milk  made 
from  such  types  of  milk  which  meet  auch 
standards:  and,  in  those  areaa  of  Alaska. 
Quam«  Hawaii.  *mAri<>a.  flamoa.  Puerto 
Rico,  and  the  Virgin  Tslands  whox  a 
sufflcimt  supply  of  such  types  of  milk 
cannot  be  obtained,  shall  include  re- 
combined  or  reeonatltuted  wiiole  miUi, 
and.  in  those  areas  of  Alaska.  American 
Samoa,  Puerto  Rico,  and  the  Virgin  Is- 
lands where  a  sufficient  sapvij  of  such 
types  of  mitt  or  of  reoomblncd  or  re- 
constituted whole  milk  cannot  be  ob- 
tained, shall  iiMtaida  EeoonatMuted  nen- 
fat  dry  milk. 

(o)  -National  Signal  Lunch.  Program" 
means  the  Prognun  aothorlBBd  by  t2ie 
National  Sohool  Umch  Act. 

(p)  "WumiBuflt'*  "if»"«  ezaupt  from 
income  tax  under  Section  501(c)  (3)  of 
the  Internal  Revenue  Code  of  1964,  as 
amended. 

(q)  "OA"  means  the  OtOes  ctf  Audit 
ot  the  Depaitaaanl. 

(q-l)"Or'  means  the  Office  of  Inves- 
tigation at  the  Department. 

(r)  "Program"  means  the  School 
Breakfast  Progxam. 

(s)  "Bcdueed  price  I»%akfaat"  means 
a  breakfast  which  meets  all  at  the  fol- 
lowing criteria:  (1)  Hie  pdoe  shaU  be 
lees  than  the  full  price  of  the  breakfast, 
(2)  the  priee  shaU  be  10  cents  or  lower, 
and  (3)  neither  the  child  nor  any  mem- 
ber of  his  farafly  shall  be  Tequired  to  sup- 
pLf  an  eqtdvident  value  in  work  for  the 
school  or  the  schools'  food  service. 

(t)  "Relmbursonait''  meant  fftwncial 
assistance  paid  or  payable  to  paitielpafc- 
ing  schocds  for  breakfasts  meeting  the  re- 
qnirsmHitB  of  1 290.8  serrcd  to  ^hlUe 
children  at  ratee  assigned  by  the  State 
agency,  or  mBRO  ivbere  appUcsbie.  The 
term  -reimbursement-  also  indudes  fi- 
nancial aotetanoe  made  availaUe 
throosh  advances  to  QchOQl  Food  Au- 
thorities. 


SiaOwS     iiimhiistiwd— . 


(n)  "Schoor*  means  (D  An  educa- 
tional unit  of  hi^  school  grad*  or  under 
opatMaag  under  public  or  nanproOt  pri- 
vate owiKrdilp  In  a  slnlge  building  or 
conqdex  of  buHdtngs.  Ilia  term  -high 
scho(ri  grade  or  under"  IneladBi  classes 
of  preprtmary  grade  whldi  do  not  par- 
tleliiate  in  tte  QiUd  eare  Food  Program, 


or 

«f 
State,  regardless  of 
prtmanr  gnds  daaaaa  am  coaductert  to 
a  school  having  dasasa  of  pabnary  or 
higher  grade.  (2)  With  the  exception  of 
xesidsaadal  siimnwr  eampa  which  are 
oHgiM*  to  participate  In  tile  Stmxmer 
Food  Service  Pogram  for  Children  and 
private  fosto:  hames.  any  puhllc  or  non- 
praflt  prtvato  chUd  eare  Instltutlan 
which  (1)  mahitjUns  ciifldren  to  resi- 
dence, (11)  operates  principally  for  the 
care  of  children,  and  (ill)  if  private.  Is 
IV^^n^ffl  as  a  residential  cttUd  care  to- 
stltntlan  1)7  tte  State  or  a  subuidtoate 
level  of  government.  Ttm  term  -difld 
care  institution-  includes,  but  is  not 
limited  tot  homes  for  llie  mwitiany  re- 
tarded, emotionally  distuibeilr-  and  un- 
married muttieiB  and  ttiefr  Infants; 
orphanages;  tomporary  sheitsrs  for 
abused  ettUdren  and  for  nnunvoy  ehfl- 
dren ;  kmg-term  eare  hospitals  for  diron- 
IcaDy  in  uhUdren;  and  juvenile  delen- 
tkm  centers.  (3)  With  reepect  to  the 
commonwealth  of  Puerto  Rico.  Kmproat 
child  care  eenters  certified  as  such  by  the 
Oovcmor  of  Puerto  Rico. 

(V)  "School  Breakfast  Program" 
means  the  program  ftuttMM  ii^l  by  sec- 
tlon  4  of  ttMCblld  Nutrttlon  Act  of  1966. 

(w)  -flitaoel  Food  Autixirtty"  means 
the  govemlBK  body  which  is  respcnsltde 
for  the  admlnistratlop  of  one  or  more 
sdKMls  and  which  has  iter  legal  author- 
ity to  oiiwato  a  Ivcakfast  or  a  lunch  pro- 
gram tiieiaiu.  Tlte  tann  "School  Food 
Authority-  also  includes  a  nonpioAt 
atncy  or  organlaatton  to  which  such 
guviauiug  body  has  delegated  auttiority 
to  operate  t2le  lunch  or  breakfast  pro- 
gram in  schools  imder  its  jurlsdiotlan. 
provldad  the  governing  body  retains  the 
iHBiiiiiislhfllty  to  comply  with  Program 
regualttons. 

(X)  -Secretary"  means  the  Secretary 
of  Agtlcnlture. 

(y)  -Stote"  means  any  of  the  50  States, 
tba  Dlitzlet  of  CntomWa.  the  Coaamon- 
wealtli  of  Puerto  RlcB;  the  VlrgtoManda. 
Guam.  American  Ramna.  or  the  Trust 
TesTltory  of  the  Paeifie  Islands. 

(a)  "State  agency"  means  the  State 
educational  agency  or  suoh  other  agency 
of  the  States  as  has  been  designated  by 
the  CSovemor  or  other  appropriate  ex- 
eeuttve  or  legislative  authority  of  the 
State  and  approved  by  the  Department 
to  administer  the  Program  in  schools  as 
defined  in  S  220^(u)  (2)  of  this  section. 

(s-1)  "State  educational  agency" 
means,  as  the  State  legislature  may  de- 
tomtoe,  (1)  the  chief  State  school  offi- 
cer (such  as  the  State  Supartotendmt 
of  Piddle  Ihstructlon,  Commissioner  of 
Btaeatlon,  or  sirailar  oAcer),  or  (2)  a 
beard  of  edacBtka  contralllng  the  Stete 
department  of  education. 

8.  m  i2».S.  the  haadtav 
gnqdi  (b>   axe  revised  and 
grastas  (b-1)  and  (b-2} 
asfoUo«»: 


Wlthto  the 

of  the  Program 

to  1238^  («}<I) 

to  the! 

>tthat 

Wtth  VSBIMCt  to 

nsiMuflt  private  schools  as  defined  to 
S390.S<u)(l)  of  any  State  whereto  the 
Stito  edueattBoal  agOK^  is  not  permitted 
by  law  to  dtsborse  Federal  funds  paid  to 
it  under  the  Act  to  such  schools,  or  to 
matidi  Federal  fUnds  paid  wtth  respect 
to  such  schoals. 

(1)  Wlthto  Jie  States,  respcnslbillty 
for  the  adadnlstrattoa  of  the  Pngram  to 
sdMoia  aa  defined  to  <  S30.2(«)  (3>  shall 
be  to  the  State  edoeattanal  agency,  or  if 
the  State  edueattanal  agency  eaoBot  ad- 
mtalster  ttie  Program  to  sueh  schools, 
such  other  ai^sicy  of  the  State  as  has 
beai  designated  by  the  Oovemor  or  other 
appropriate  executive  or  legislative  au- 
thority of  the  State  and  approved  by  the 
Depaitmmt  to  aitoito  later  tbe  Program 
to  sooh  schools:  ProoMed,  Aoseover,  lliat 
mBRO  ahaB  administer  the' Program  to 
such  sdiools  if  the  State  agency  is  not 
permitted  by  law  to  disburBe  Federal 
funds  paid  to  It  under  the  Act  to  such 
sdioels,  or  to  matidi  Federal  funds  paid 
wtth  respect  to  tsadb  schools. 

(b-3)  References  to  this  part  to 
"WWHO  where  appUcable"  are  to 
ntSRO  as  the  agency  administatag  the 
Program. 

7.  In  S  220.7.  pacagraph  (f )  Is  revised 
to  read  as  follows: 

§  220.7      Beqniifsiwli  for  partiripalion. 

(f)  Any  schod  to  which  a  breakfast 
program  is  operated  under  an  agreement 
as  provMed  to  paragraph  (e)  of  this  sec- 
tion may  serve  elifidren  fron  any  other 
school,  whether  or  not  a  bxealcftot  pro- 
gram is  operated  to  such  otlier  school. 
Itie  School  Food  Authortty  of  tbe  school 
to  which  the  Program  is  opsfated  may 
make  a  rlatoi  fSar  retaaburasmsut  to  con- 
neotlon  wtth  all  the  breakfasta  served. 
Where  the  Rogram  to  both  sehotis  is 
not  administered  solely  by  etther  the 
State  agency  or  by  nfSBO.  the  School 
R>od  Authority  of  a  setaool  to  which  the 
Program  is  administered  by  the  State 
avaney  may  file  a  separate  datm  with 
tbe  State  agency  and  the  School  l^>od 
Aulhecity  of  a  school  to  which  the  Pro- 
gram la  a<1iuluistei«d  by  WiBBO  may  file 
a-saparate  etaim  wttti  FN8RO  fiar  break- 
fasta serred  to  the!tr  respecttve  partic- 
ipating childien. 

8.  I  220.8  is  revteed  to  read  as  foUows: 

§  220.8     Nutritional     requimnenls     for 
braakfarts. 

(a)  Ekoept  as  otherwise  provided  to 
ttds  section,  and  to  any  appendix  to  this 
part,  a  breakftst  aUgible  f or  Fsderal  I 

a  a  I 
food  oompanento  to 
ttei 
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(1)  One-half  i^t  of  mlllc  served  as  a 
beverage  or  on  cereal  or  used  In  part  for 
each  purpose. 

(2)  A  one-half  cup  serving  of  fruit  car 
full-strength  fruit  or  vegetable  J\ilce. 

(3)  One  slice  of  whole-grain  or  en- 
riched bread;  or  an  eqxiivalent  serving 
of  combread,  biscuits,  rolls,  mufllns.  etc.. 
made  of  whole-grain  or  enriched  meal 
or  flour:  or  three-fourths  cup  (volume) 
or  one  oimce  (weight) .  whichever  is  less, 
of  whole-grain  cereal  or  enriched  or  for- 
tified cereal;  or  an  equivalent  quantity 
of  any  combination  of  any  of  these  foods. 

(4)  To  improve  the  nutrition  of  the 
participating  children,  breakfasts  shall 
also  include  as  (rften  as  practicable  meat 
or  meat  alternates  such  as  a  one-ounce 
serving  (edible  portion  as  served)  of 
meat,  poultry,  at  fish;  or  one  ounce  <rf 
cheese;  or  one  egg;  or  two  tablespoons 
of  peanut  butter;  or  an  equivalent 
quantity  of  any  cwnblnation  of  any  of 
these  foods. 

(b)  The  requirements  for  breakfasts 
eligible  for  Federal  cash  reimbursement 
in  paragraph  (b)  (1)  of  this  section  are 
established  to  provide  nutritious  break- 
fasts for  infants  aged  up  to  1  year.  and. 
In  paragiaph  (b)  (2)  of  this  section,  for 
children  aged  1  to  6  years. 

(1)  When  infants  aged  up  to  one  year 
participate  in  the  Program,  the  infsmt 
breakfast  pattern  shall  contain,  as  a 
m'ni'TiM"',  each  of  the  following  food 
components  in  the  amounts  indicated  tor 
the  appropriate  age  group: 

(i)  0  to  4  months — four  to  six  fluid 
ounces  of  Infant  formula;  zero  to  one 
tablespoon  of  infant  cereal. 

(ill  4  to  8  months — six  to  eight  fluid 
ounces  of  Infant  formula;  one  to  two 
tablespoons  of  infant  cereal. 

(ill)  8  months  to  1  ye«ur— six  to  eight 
fluid  ounces  of  infant  formula  or  four  to 
six  fluid  ounces  of  whole  fluid  milk  and 
two  to  three  fluid  ounces  of  full-strength 
fruit  juice:  two  to  three  tablespoons  in- 
fant cereal. 

(2)  When  children  aged  1  year  to  6 
years  participate  in  the  Program^  the 
preschool  limch  pattern  shall  contain,  as 
a  minimTmn  each  of  the  following  food 
components  in  the  amounts  indicated  for 
the  appropriate  sige  group: 

(i)  1  to  3  years — one-half  cup  of  milk 
served  as  a  beverage  or  on  cereal  or  used 
in  part  for  each  purpose:  a  one-fourth 
cup  serving  of  fruit  or  fvill -strength  fruit 
or  vegetable  juice;  one -half  slice  of 
whole-grain  or  enriched  bread,  or  an 
equivalent  serving  of  combread,  biscuits, 
rolls,  muflans,  etc.,  made  of  whole-grain 
or  enriched  meal  or  flour,  or  one-quartw 
cup  (volume)  or  one-third  ounce 
(weight),  whichever  is  less,  of  wh<de- 
grain  cereal  or  enriched  or  fortifled  ce- 
real or  an  equivalent  quantity  of  any 
combination  of  smy  of  these  foods. 

(ii>  3  to  6  yetu-s — three-fourths  cup  of 
milk  served  as  a  beverage  or  on  cereal  or 
used  in. part  for  each  purpose:  a  one-half 
cup  serving  of  fruit  or  full-strength  fruit 
or  vegetable  juice;  one-hatf  slice  ot 
whole-grain  or  enriched  bread,  or  an. 
equivalent  serving  of  combread.  biscuits, 
rolls,  mufBns,  etc..  made  of  ^^ole-graln 
or  enriched  meal  or  flour,  or  one-third 
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cup  (volume)  or  one-half  ounce  (weight) 
whichever  is  less,  of  whole-grain  cereal 
or  ecrlctaed  or  fortified  oereal  or  an 
equlvsdent  quantity  of  any  combination 
of  8uay  of  these  foods. 

(c)  Additional  foods  may  be  served 
with  breakfasts  as  desired. 

(d)  If  emergaicy  conditions  prevent 
a  school  normally  having  a  supply  of 
milk  from  temporarily  obtaining  delivery 
thereof,  the  State  agency,  or  PNSRO 
where  applicable,  may  approve  reim- 
bursements for  breakfasts  served  without 
milk  during  the  emergency  period. 

(e)  FNS  may  approve  variations  in 
the  food  components  of  the  breakfast  <Mi 
an  experimental  or  on  a  continuing  basis 
in  any  school  where  there  is  evidence 
that  such  variations  are  nutritionally 
sound  and  are  necessary  to  meet  ethnic, 
religious,  economic  or  physical  needs. 

(f)  Substitutions  may  be  made  in 
foods  listed  in  paragraphs  (a)  and  (b) 
of  this  section  if  IndlvlduaJ  participating 
children  are  unable,  because  of  medical 
or  other  special  dietary  needs,  to  con- 
sume such  foods.  Such  substitutions  shall 
be  made  only  when  supported  by  a  state- 
ment from  a  recognized  medical  author- 
ity which  includes  recommended  alter- 
nate foods. 

(g)  The  Inability  of  a  school  to  obtain 
a  supply  of  milk  on  a  continuing  basis 
to  meet  the  breakfast  requirements  In 
paragraph  (a)  of  this  section  shall  not 
bar  it  from  participation  in  the  Program. 
In  such  cases  the  State  agency,  or  FNS 
RO  where  applicable,  may  approve  the 
service  of  breakfasts  without  milk:  Pro- 
vided, however.  That  an  equivalent 
amount  of  cauined.  whole  dry,  or  nonfat 
dry  milk  is  used  in  the  preparation  of 
the  components  ot  the  breakfast. 

(h)  For  the  period  July  1,  1975 
through  September  30,  1977.  the  Secre- 
tary, with  the  concurrence  of  officials  of 
the  Trust  Territory  of  the  Pacific  Is- 
lands, shall  establish  a  breakfast  pat- 
tern or  patterns  which  are  consonant 
with  local  food  consumptlcm  patterns 
and  which,  given  available  food  supplies 
and  food  services  equipment  and  facili- 
ties, provide  optimum  nutrition  consist- 
ent with  sound  dietary  habits  for  partici- 
pating children,  for  use  in  the  Tnist  Ter- 
ritory in  lieu  of  the  bretikfast  patterns 
listed  in  paragraphs  (a)  and  (b)  of  this 
section.  The  requirements  for  such  pat- 
terns shall  be  attached  to  and  made  a 
part  of  the  written  agreement  required 
under  }  220.3  of  this  part 

9.  In  I  220.9.  paragraph  (a)  is  revised 
to  read  as  follows: 


§  220.9     Reimbawemenl  payments. 

(a)  State  agencies,  or  FNSROs  where 
applicable,  shall  make  reimbursement 
payments  to  schools  only  in  connection 
with  breakfasts  meeting  the  require- 
ments of  i  220.8  of  this  part.  State  agen- 
cies, or  FNSROs  where  applicable,  shall 
establish  administrative  procedures  to 
assure  that  no  relmbursenent  is  made 
for  more  than  one  breakfast  for  any 
child  per  day. 


§220.11      [Ajneadedl 

10.  In  1220.11,  paragr^h  (b)  the 
words  "I  220.24(b)''  are  changed  to  read 
"1220.13(b)-. 

§  220.14      [Amended] 

11.  In  1220.14,  paragraph  (h),  the 
words  "paragraph  (a)(1)"  are  changed 
to  read  "paragraphs  (a)  and  (b) ". 

§  220.15      [Amended] 

12.  In  { 220.15,  paragraph  (b) ,  the 
words  "i  220.26(a) "  are  changed  to  read 
"S  220.15. (a)". 

13.  i  220.17  is  added  as  follows: 

§  220.17     Free  and  reduced  price  break, 
faats. 

The  determination  of  children  to 
whom  free  and  reduced  price  breakfasts 
are  to  be  served  because  of  Inability  to 
pay  the  full  price  thereof,  and  the  serv- 
ing of  the  breakfasts  to  such  children 
shan  be  effected  In  accordance  with  Part 
245  of  this  Clhapter. 

§  220.18      [Amended] 

14.  In  §  220.18.  paragraph  (b)  Is  de- 
leted. 

15.  In  g  220.19.  paragrai^  (a)  is  re- 
vised and  parsigraph  (f )  is  added  as  fol- 
lows: 

§  220.19     Profiram  informalion. 

(a)  In  the  States  of  Connecticut, 
Maine,  Massachusetts,  New  Hampshire, 
Rhode  Island,  and  Vermont:  New  Eng- 
land Regional  Offlce,  PNS.  U.S.  Depart- 
ment of  Agriculture,  34  Third  Avenue. 
Burlington.  Massachusetts  01803. 
•  •  •  •  • 

(f>  In  the  States  of  Delaware,  Dis- 
trict of  Columbia,  Maryland,  New  Jer- 
sey, New  York.  Pennsylvania.  Puerto 
Rico.  Virginia.  Virgin  Islands,  and  West 
Virginia:  Mld-AUantic  Regional  OfBce, 
PNS.  U.S.  Department  of  Agriculture. 
729  Alexander  Road,  Princeton,  New 
Jersey  08540. 

§  220.20      [Amended] 

16.  In  S  220.20.  the  words  "School 
Pood  Authority"  and  "School  Pood  Au- 
thorities" are  deleted  wherever  they  ap- 
pear, and  paragraph  (a)  Is  revised  as 
follows: 

(a)  Oeneral  purpose  and  scope.  This 
section  provides  standards  for  use  by 
State  agencies  in  establishing  procedures 
for  the  procurement  of  supplies,  equip- 
ment, and  other  services  with  Federal 
grant  funds.  These  stajKiards  are  furn- 
ished to  ensure  that  such  materials  ahd 
services  are  obtained  in  an  effective  man- 
ner and  in  compliance  with  the  provi- 
sions of  applicable  Federal  law  and  Ex- 
ecutive Orders.  State  agencies  may  use 
their  own  procurement  regulations  which 
reflect  applicable  State  and  local  law, 
niles,  and  regulations,  provided  that  pro- 
curements made  with  Federal  grant 
funds  adhere  to  the  standards  set  forth 
in  this  section. 

,  •  •  •  • 

Dated:  February  12. 1976. 

RXCHAKO  li.  nKLTHSX, 

AaaistarU  Secretary. 
(FB  Doc.76-4562  Filed  a-lS-76;8:4«  ami 
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This  sactlon  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  tttat  are  applicable  to  the  public.  Notices 
of  heeringt  and  investigations,  committee  meetings,  agency  decisions  and  rulir\gs,  delegations  of  authorrty,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Admiiuctration 

lEtocket  No.  75N-0008! 

INTRAMAMMARY   INFUSION   PRODUCTS 
FOR  TREATING   MASTITIS 

Final  Order  on  Obiections  and  Request  for 
a  Hearing  Regarding  Withdrawal  of  Ap- 
proval of  New  Animal  Drug  Application 

The  Commissioner  of  Food  and  Drugs 
is  denying  a  request  for  hearing  on  with- 
drawal of  approval  of  new  animal  drug 
application  (NADA)  65-381,  and  he  is 
withdrawing  approval  of  the  application, 
effective  February  17,  1976. 

The  Commissioner  issued,  in  the  Fed- 
eral Register  of  August  30,  1974  (39  FR 
31678,  Docket  No.  FDC-D-708) ,  a  Notice 
of  Opportunity  for  Hearing  for  certain 
Intramammary  infusion  products  for 
treating  mastitis.  Included  in  that  notice 
were  products  manufactured  by  nimier- 
ous  companies.  Including  Mastl-Kure 
Products  Co.,  Inc..  P.O.  Box  1188,  166 
Yantlc  St.,  Norwich.  CT  06360,  herein- 
after referred  to  as  Mastl-Kure.  Hie 
neMce  stated  th^t  the  Commissioner  pro- 
posed to  issue  an  order  under  section  512 
(e)  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  (21  U.S.C.  360b(e) )  withdraw- 
ing approval  of  the  products  subject  to 
the  notice  because  new  information  be- 
fore him  about  the  drug  products,  eval- 
uated together  with  evidence  available 
to  him  at  the  time  of  approval  of  the 
products,  shows  there  is  a  lack  of  sub- 
stantial evidence  that  the  drug  products 
will  have  the  effect  they  piuTX>rt  or  are 
represented  to  have  under  the  conditions 
of  use  prescribed,  recommended,  or  sug- 
gested in  the  labeling,  in  that  there  is  a 
lack  of  substantial  evidence  that  ttie 
products  are  effective  as  fixed  combina- 
tions, in  accordance  with  the  require- 
ments set  forth  in  21  CFR  514.1(b)(8) 
(V) .  That  notice  also  encomp«issed  all  is- 
sues relating  to  the  legal  status  of  drug 
products  subject  to  it 

Ptirsuant  to  the  notice  of  August  30, 
Masti-Kure  filed  a  request  for  hearing  on 
seven  of  the  products  subject  to  the 
notice,  including  NADA  65-381.  Subse- 
quently, approval  for  all  of  Masti-Kure's 
fixed  combination  products,  except 
NADA  65-381,  was  withdrawn  by  an  or- 
der published  In  the  Federal  Register  of 
March  5, 1975  (40  FR  10221) . 

In  response  to  the  notice  of  August  30, 
Masti-Kure  submitted  studies  purporting 
to  demonstrate  that  the  dnig  product 
covered  by  NADA  65-381  is  effective  as  a 
fixed  combination.  The  Director  of  the 
Bureau  of  Veterinary  Medicine  of  the 
Food  and  Drug  Administration,  after 
concluding    that    summary    judgmoit 


should  be  considered,  served  upon  Masti- 
Kure  by  letter  dated  March  5,  1975.  a 
proposed  order  denying  a  hearing  and 
stating  in  detail  why  the  data  contained 
in  its  request  for  a  hearing  failed  to  meet 
the  requirements  of  the  statute  and  the 
regulations.  The  proposed  order  par- 
ticularized the  Director's  eveduation  of 
Mastl-Kure's  initial  request  for  a  hear- 
ing and  his  conclusions  that  the  studies 
were  not  adequate  and  well-controlled 
investigations  and  failed  to  demonstrate 
the  effectiveness  of  the  drug  as  a  com- 
bination. Masti-Kure  was  provided  60 
days  to  respond  with  sufiBcient  data,  in- 
formation, and  analyses  to  demonstate 
that  there  is  a  genuine  and  substantial 
issue  of  f£u:t  that  justifies  a  hearing. 

Following  the  opportxinity  to  review  a 
copy  of  the  proposed  order,  the  firm 
responded  by  a  submission,  dated  May  9, 
1975.  The  following  is  in  response  to  the 
firm's  Initial  submission  to  Uie  notice  of 
August  30,  and  their  additional  submis- 
sion of  May  9. 

Data  from  both  clinical  and  field 
studies  were  submitted  by  Masti-Kiu% 
in  an  effort  to  meet  the  requirements  of 
21  CVR  514.1(b)  (8)  (v),  that  each  ingre- 
dient designated  as  active  in  any  new 
animal  drug  combination  must  make  a 
contribution  to  the  effect  in  the  maimer 
claimed  or  suggested  in  the  labeling,  and 
if  in  the  absence  of  express  labeling 
claims  of  advantages  for  the  combination 
such  a  product  purports  to  be  better  than 
either  component  alone,  that  the  new 
animal  drug  has  that  purported  effec- 
tiveness. Masti-Kure  attempted  to  dem- 
onstrate by  evidence  from  statutorily 
required  adequate  and  well-controlled 
investigations  that  treatment  with  a 
fixed  combination  antibiotic  (in  this 
case,  procaine  penicillin  O  100.000  units 
and  neomycin  25  milligrams  is  more  ef- 
fective than  treatment  with  either  in- 
dividual active  ingredient  alone  for 
mastitis.  The  data  have  been  considered, 
and  the  Commissioner  concludes  Uiat 
there  is  no  genuine  and  substantial  is- 
sue of  fact  requiring  a  hearing. 

Neither  the  experimental  infection  nor 
the  fi^d  investigations  were  conducted 
in  accordance  with  21  CFR  514.111(a) 
(5),  which  states  the  prerequisites  for 
adequate  and  well-controlled  investiga- 
tions. Because  these  studies  are  not  ade- 
quate and  well-controlled  Investigations, 
they  cannot  meet  the  statutory  defini- 
tion of  substantial  evidence.  In  addition 
to  this  fatal  deficiency,  the  data  from 
the  clinical  studies  do  not  demonstrate 
in  a  statistically  valid  manner  that  treat- 
ment with  this  paxicinin-neomycin  fixed 
combination  Is  more  effective  than  treat- 
ment with  either  active  Ingredient  alone 
for  bovine  mastitis  induced  by  Strepto- 


coccus agalactiae  and/or  Staphylococ- 
cus aureus.  Nor  do  the  data  from  the 
field  studies  demonstrate  in  a  statis- 
tically valid  manner  that  treatment  with 
the  fixed  combination  exhibits  superior 
effectiveness  to  treatment  with  the  in- 
dividual active  ingredients  in  curing 
bovine  mastitis  induced  by  those  micro- 
organisms. Therefore,  the  Commissioner 
concludes  that  there  is  a  lack  of  sub- 
stantial evidence  that  these  drug  prod- 
ucts will  have  the  effect  that  they  pur- 
port or  are  represented  to  have  under 
the  conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  the  labeling,  as 
explained  in  more  detail  below. 

I.  The  Drug 

NADA  65-381  is  a  fixed  combination 
antibiotic  containing  In  each  14-mllll- 
liter  dosage  unit,  procaine  penicillin  G 
100.000  units,  neomycin  sulfate  (equiv- 
alent to  neomycin  t>ase)  25  milligrams. 

n.  Recohicended  Uses 

NADA  65-381  was  previously  recom- 
mended for  the  treatmwit  of  acute  and 
chronic  mastitis  in  lactatlag  csws  caused 
by  Strept»co9cus  agttmetUie,  Strepto- 
coccus dysgalactiae,  Escherichia  coli. 
Aerobacter  aerogenes,  and  Micrococcus 
pyogenes,  var.  aureus  (.Staphylococcus 
aureus)  susceptible  to  the  active  ingredi- 
ents. 

Revised  labeling  submitted  May  9. 
1975,  recommends  the  drug  for  treat- 
ment of  lactating  cows  for  acute  and 
chronic  mastitis  caused  by  Streptococcus 
agalactiae,  Micrococcus  pyogenes,  var. 
aureus  (Staphylococcus  aureus)  suscep- 
tible to  the  active  ingredients.  The  rec- 
ommended method  of  administration  is 
the  instillation  of  one  dosage  unit  into 
each  infected  quarter  (a  quarter  is  an 
individual  mammary  gland  including  the 
teat) .  A  second  dose  may  be  given  after 
an  interval  of  12  hours,  but  It  is  cau- 
tioned not  to  administer  more  than  two 
doses  in  each  quarter  because  this  may 
result  in  drug  residues  in  the  milk.  If 
improvement  is  not  noted  within  48 
hours  after  treatment,  the  diagnosis 
should  be  reconsidered.  Treated  animals 
are  to  be  observed  for  any  imfavorable 
reactions.  If  any  imfavorable  reactions 
develop  and  cannot  be  controlled,  treat- 
ment is  to  be  discontinued  and  a  veter- 
inarian consulted  immediately,  and  no 
case  of  mastitis  can  be  considered  cured 
unless  a  bcwteriologlcal  examination  of 
milk  reveals  the  absence  of  causative  or- 
ganisms approximately  3  weeks  after  the 
last  treatment. 

Masti-Kure's  rationale  for  combining 
penicillin  and  neomycin  in  a  single  drug 
is  as  follows:  Bovine  mastitis  Is  an  in- 
fectious disease  tbat  results  fnMn  path- 
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ocrenic  microorgaiiisins,  principally 
Streptococcus  agalactiae  and  Staphylo- 
coccus aureus.  Although  penicillin  Is  usu- 
ally effective  in  eliminating  the  Infec- 
tion caused  by  Streptococcus  agalactiae, 
it  is  sometimes  Ineffective  against 
Staphylococcus  aureus,  which  Is  known 
to  produce  an  aizyme  capable  of  destroy- 
ing penicillin.  Neomycin,  it  is  postulated. 
Is  lisually  effective  against  Staphylococ- 
cus aureus,  tQthough  not  against  Strepto- 
coccus agalactiae.  In  actual  field  use,  the 
infecting  organisms  are  not  Identified 
and  the  susceptibility  i>attems  not  de- 
termined before  conunenclng  treatment 
of  mastitis.  Use  of  penicillin  or  neomycin 
alone,  therefore,  will  produce  treatmait 
failures  in  cows  Infected  with  organisms 
resistant  to  the  drug  used.  Combining 
the  drugs  will  result  in  fewer  failures, 
because  an  Infection  resistant  to  one 
may  respond  to  the  other. 

To  substantiate  this  rationale,  Masti- 
Kure   must   demonstrate,   by   adequate 
and  well-controlled   investigations,   the 
validity  of  two  assumptions.  First,  it  must 
show  that  the  combination  of  penicillin 
and  neomycin  Is  more  effective  In  treat- 
ing   Staphylococcus    aureus    Infections 
than    is    either    component — especially 
penicillin — alone.  (It  could  also  demon- 
strate that  the  cwnblnation  is  more  ef- 
fective than  either  component  alone  In 
treating    Streptococcus    Infections — al- 
though this  would  support  a  different 
effectiveness  rationale  than   the  one  set 
forth  in  the  May  9  submission — and  it 
must  show  that  it  is  at  least  as  effective 
in  that  condition.)    Second,  said  more 
critical  it  must  show  that  in  a  population 
of  cows  with  bacteriologically  xmcharac- 
terized  mastitis  infections — which  is  the 
intended    patient    population    under 
Masti-Kure's  rationale — there   exists  a 
statistically  significant  proportion  of  in- 
fecticms  that  are  resistant  to  one  of  the 
two  drugs  but  susceptible  to  the  other 
(or  that  the  combination  f(»'  any  reason 
cures  more  Infections  than  does  either 
of  its  comp<Mients  alone* . 

Proof  only  of  the  first  assumption 
would  not  demonstrate  effectiveness  of 
the  combination  for  its  intended  use  be- 
cause it  may  be  that  under  field  condi- 
tions uncharacterized  mastitis  infections 
do  not  include  infections  caused  by 
penlcilUn-resistant  Staphylococcus  au- 
reus. Accordingly,  the  second  assump- 
tion— that  there  Is  a  patient  population 
that  has  conditions  against  which  the 
drug  Is  effective — is  a  necessary  one.  and 
it  too  must  be  supported  by  adequate  and 
well-controlled  investigations. 

It  is  important  to  distinguish  between 
faUure  to  show  effectiveness  of  the  com- 
bination in  the  manner  described  above, 
and  the  issue  whether,  assuming  that 
effectiveness  is  shown  for  any  patient 
population,  such  population  Is  one  of  sig- 
nificant size.  Since  the  Commissioner 
findu  that  there  is  no  Issue  requiring 
a  hearing  concerning  Masti-Kure's  fall- 
\ure  to  demonstrate  the  eflectlweness  of 
the  drug  covered  by  NADA  65-3*1  for  any 
patient  populatton,  he  need  not  reach  the 
question  of  whether  a  hearing  would  be 
required  to  resolve  issues  c(Hicemlng  the 
significance  of  population  size. 


NOTICES 

TTT  Mbdical  Documentation  To  Support 
Claims  of  E]rracTivKNES8 


In  response  to  the  August  30  notice, 
Masti-Kure  submitted  data  from  one 
clinical  investigation  and  two  field  In- 
vestigations in  an  attempt  to  demon- 
strate that  treatment  with  the  fixed 
combination  is  more  effective  than  treat- 
ment with  the  individual  active  ingredi- 
ents alone  for  the  treatment  of  bovine 
mastitis  Induced  by  Streptococcus 
agalactiae  and  Staphylococcus  aureus. 
and  one  clinical  study  to  demonstrate 
that  the  fixed  combinatkMi  contains  each 
active  ingredient  at  its  optimal  level  of 
effectiveness  for  the  treatment  of  bovine 
mastitis  Induced  by  Staphylococcus 
aureus.  No  evidence  whatsoever  was 
submitted  to  demonstrate  that  the  drug 
subject  to  NADA  65-381  is  effective  for 
treatment  of  lactating  cows  having 
bovine  mastitis  caused  by  Streptococcus 
dysgalactiae,  Escfiericia  coli,  and  Aero- 
bacter  aerogenes.  It  ta  noted  that  the 
May  9,  1975  submission  has  deleted 
reference  to  these  latter  organisms. 

Additional  li:formation  was  Included 
in  the  May  submission  to  support  the 
scientific  rationale  regarding  the  use  of 
the  fixed  CMnbinaUon  drug  containing 
procaine  penicillin  and  neomycin  sulfate 
for  the  treatment  of  bovine  mastitis.  The 
discussion  is  supported  by  blbllgraphlcal 
material  consisting  of  15  reprints  frcMn 
the  open  literature.  It  discusses  the  sig- 
nificance   of    Streptococcus    agalactiae 
and  Staphylococcus  aureus  organism  in 
mastitis  infections  and  the  use  of  peni- 
cillin and  neomycin  for  its  treatment. 
These   articles   suggest   that  a  patient 
population  may  exist  of  lactating  cows 
infected  with  penicillin-resistant  Staph- 
ylococcus aureus.  However,  the  results  of 
the  actual  Investigations  conducted  by 
Masti-Kure  fall  to  demonstrate  the  ex- 
istence of  any  such  population:  rath^, 
the  results  from  comparable  test  and 
control  groups  show  that  penicillin  100,- 
000  units  is  at  least  as  effective  as.  If 
not  more  effective  than,  either  neomj^ln 
or  the  peniciUin-neomycln  combinaUMi 
for  the  treatment  of  bovine  mastitis  in- 
duced by  Staphylococcus  aureus,  whether 
artificially  induced  or  naturally  occur- 
ring. 

The  May  9  submlsalon  from  Masti- 
Kure  includes  additional  details  on  the 
previously  submitted  studies  inwalvtng 
experimentally     Induced     mastitis     by 
Streptococcus  agalactiae  and  Staphplo- 
cocus  aureus.  Several  new  tables  are  in- 
cluded, and  additional  details  are  pre- 
sented   In    the    new    submission.    This 
Information,  however.  Is  inadequate  to 
raise  a  genlune  and  substantial  issue  of 
fact  concerning  the  effectiveness  of  the 
penlcillln-neomycln    combination    drug 
product.  In  response  to  the  Commis- 
sioner's   conclusions    that   clinical   and 
field  Investigations  were  not  adequate 
and   well-controlled   investigations  be- 
cause they  did  not  document  the  com- 
parability of  treatment  varlaWes  between 
test  nj^rf  control  groups,  nor  earimto  or 
TnjT^tm*'"  bias  in  the  lavestlgaton'  ob- 
servations, Mastl-Kuxe  submitted  no  evi- 
dence to  document  oQCBvarabiltt^  or  to 
demonstrate  that  the  Investigations  were 


conducted  In  a  manner  that  excluded  or 
minimized  bias,  and  no  information  that 
would  allow  the  Commissioner  himself 
to  remedy  these  defects. 

Although  the  May  9  submissions  cor- 
rected certain  miscalculations  In  corre- 
lating the  data  that  were  submitted  with 
the  Initial  request  for  a  hearing,  the  data 
remain  Inadequate  to  demonstrate  the 
effectiveness  of  the  combination  drug 
product  despite  the  fact  that  the  investi- 
gations were  conducted  in  a  manner 
biased  In  favor  of  the  combination 
product. 

A.  Clinicai,  Iwvkstigation  Data 

Masti-Kure  submitted  data  from  one 
clinical  investigation,  Guy  E.  Morse, 
D.V.M.,  and  Russell  E.  Rhodes,  "Experi- 
mental Bovine  Mastitis  for  Evaluation  of 
Treatments,"  which  It  contends  demon- 
strate the  effectiveness  of  the  fixed  com- 
bination. The  Commissioner  has  re- 
viewed this  study  and  concludes  that  it 
does  not  constitute  substantial  evidence 
of  effectiveness,  as  follows: 

1.  Introduction  to  Streptococcus  Aga- 
lactiae Study. 

An  experimental  clinical  Investigation 
was  conducted  at  the  University  of  Penn- 
sylvania College  of  Veterinary  Medicine 
In  which  lactating  cows  experimentally 
Infected  with  Streptococcus  agalactiae 
and  Staphylococcus  aureus  were  treated 
vrtth  the  components  of  NADA  65-381, 
procaine  penicimn  O  100,000  imlts  and 
neomycin  sulfate  (equlVEilent  to  neomy- 
cin base)  25  milligrams.  In  the  test,  the 
drug  product  was  Infused  Into  the  quar- 
ter In  a  volimie  of  14  milliliters. 

The  study  was  conducted  in  2  parts, 
and  Masti-Kure  presented  the  data  in  its 
May  9  submission  In  15  tables. 

In  the  first  part,  nine  cows  (numbered 
7,  147,  lao.  161,  185,  1(56,  178,  179,  and 
181)   were  studied.  The  cows  were  as- 
signed to  three  treatment  groups:   (1) 
Penicillin  100,000  units,  cows  7,  147,  161, 
and  165;    (2)   neomycin  25  milligrams, 
cows  160  and  166;  and  (3)  penicillin  100.- 
000  units -neomycin  25  milligrams  as  a 
fixed  combination,  cows  176.  179,  and  181. 
Each  quarter  of  each  cow  was  artificially 
infected  with  Streptococcus  agalactiae. 
Alter  the  infection  was  established,  each. 
quarter  was   given   an   Initial   primary 
treatment,  which  consisted  of  infusing 
the  dn«  into  the  teat  following  two  con- 
secutive miUdngs.  The  qiiarters  were  ex- 
amined   for    the    test    microorganisms. 
Streptococcus  aoalacUae,  18  to  23  days 
after  the  last  treatment  Those  quarters 
that  failed  to  respond  to  the  initial  treat- 
ment were  treated  with  a  different  drug 
In  the  study  group  and  after  another  IS 
to  23  days  examined  again. 

2  Result*  of  Re-treatment  of  Experi- 
mental  Matiiti*  Infeetkma  caused  bt 
Streptococcus  Agalactitte  after  Primarw 
Treatment  ( Table  //(B) ) . 

The  protocol  states  that  12  quarters 
(3  cows)  were  to  be  treated  with  penicil- 
lin 100,000  units,  and  after  18  to  23  daya 
these  quarters  were  to  be  re-treated  with 
the  petdcilUn-neacnyeln  fixed  combina- 
tUm  If  no  cura  was  evident.  Table  n(B) 
Indtmtf  that  18  quartan  (4  cows)  were 
tnnted  with  penkfflln  akne.  not  13 
(luartera  (3  coiws  as  Indicated  in  the  study 
xnotocol).  In  the  May  9  submission,  3 
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quarters  were  deleted  because  of  early 
reenlturlng  and  1  qusurter  was  deleted  be- 
cause of  adjunctive  therapy,  leaving  a 
cure  rate  of  13/13.  The  source  of  the 
extra  test  quarters,  above  those  indlcatea 
in  the  protocol,  and  the  reason  for  test- 
ing extra  quarters  in  the  penicillin  treat- 
ment group  was  not  explained  or  dis- 
cussed in  the  submission  by  Masti-Kiffe. 
The  May  9  submission  data  for  cows 
treated  with  the  penlcillln-neomycln 
combination  show  10  quarters  cured  of 
the  10  quarters  treated  (10/10),  2  q\iar- 
ters  having  been  deleted  because  of  eaiiy 
reculturlng.  Data  for  cows  treated  with 
neomycin  25  milligrams  alone  show  1 
quarter  cured  of  8  quarters  treated  (1/8) . 
The  test  protocol  calls  for  Uie  taUng 
of  cultures  to  determine  the  effective- 
ness of  each  drug  17  to  21  days  after  the 
last  treatment  of  the  infected  quarto". 
Posttreatment  culture  times  for  the  pen- 
icillin group  were  14  to  18  days,  and  for 
the  combination  group,  15  to  10  days. 
Those  quarters  in  the  penicillin  and  com- 
bination groups  that  were  recultured 
earlier  than  tillowed  by  the  protocol  were 
deleted  from  the  final  resists  tabulated 
on  Table  n(B) . 

Of  the  eight  quarters  treated  with 
neomycin,  seven  were  tested  by  cultures 
taken  5  days  after  treatment.  Only  one 
quarter  was  tested  by  a  culture  taken  18 
days  after  treatment.  The  quarter  tested 
after  the  longer  period  was  the  only  one 
In  which  neomycin  was  found  to  be  ef- 
fective. The  other  quarters  were  not  de- 
leted from  the  test  results,  and  no  ex- 
planation for  the  deviance  from  the  pro- 
tocol on  the  neomycin  groiip  Is  offered. 
Failure  to  test  these  other  quarters  after 
the  same  interval  observed  in  the  peni- 
cillin and  combination  groups  restilts  In 
a  lack  of  comparability  between  the  neo- 
mycin and  the  penicillin  and  combina- 
tion groups,  which  is  in  vlcdation  of  21 
CFB  514.111(a)  (5)  (Iv). 

Further,  the  protocol  does  not  explain 
the  method  of  assignment  of  animals  to 
the  treatment  groups;  without  such  an 
explanation,  there  is  no  way  to  deter- 
mine whether  a  method  was  employed 
tiiat  excluded  or  minimised  bias,  as  re- 
quh-ed  by  21  CFR  514.111(a)  (5)  (U)  (b). 
The  Importance  of  such  an  ezplanaUcm 
is  apparent  from  the  fact  that,  whereas 
the  fu-otocol  calls  for  three  animals  in 
each  of  the  three  treatment  groups,  the 
actual  distribution  was  four,  three,  and 
two.  In  response  to  the  proixised  order, 
Masti-Kure  provided  no  Information  to 
overcome  this  defect,  which  was  cleaiiy 
noted. 

In  addition  to  these  deficiencies,  the 
figures  sui^lled  by  Masti-Kure  show  that 
the  respective  cure  rates  for  the  pralcU- 
lln  and  penlclllln-neotnycln  treatment 
st>ups  are  of  questionable  significance. 
II  the  study  does  not  demonstrate  ttiat 
there  Is  a  statistically  significant  differ- 
ence in  cure  rates,  the  data  cannot  dem- 
onstrate that  the  fixed  combination  is 
more  effective  than  penicillin  alone  (or. 
put  another  way,  that  the  neomycin  con- 
tributes to  the  effect  claimed  for  the 
combination),  as  required  by  21  CFR 
514.1(b)  (8)  (V).  Tlie  data  demonstrate 
that  the  pentclllln-neomyda  flaed  oom- 
blnatlon  Is  not  mme  eff  eottre  than  etttie* 
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Ingredient  Individually  In  treating  In- 
fections caused  by  Strejrtococciw  agal' 
actiae. 

3.  AddiHorud  Experimentai  Infection 
Data  (Streptococcus  Agalactiae) :  Te*t 
Animals  Reinfected  upon  Completion  of 
Primary  Treatment  (Tables  III  <.A)  and 
(B) ) . 

Three  cows  (niunbers  7,  161,  and  165) 
were  reinfected  with  5.  agalactiae  33 
days  after  the  original  Infection.  Two 
cows  (7  and  181)  were  treated  with  peni- 
cillin. One  cow  (165)  was  treated  with 
necunycin.  The  cured/treated  resiilts  of 
this  test  are  reported  in  Table  m  as 
follows: 


Penicillin 
Neomycin 


6/8 
0/3 


One  quarter  of  the  neomycin  group  was 
deleted  because  the  Inf  ectlcm  was  not  es- 
tablished at  the  time  of  treatment.  One 
quarter  of  cow  161  had  been  previously 
Infected  with  hnnolytic  StaphylococcL 
That  quarter  was  omitted  from  the  re- 
sults of  the  primary  treatments  because 
of  the  extraneous  infection.  It  was,  how- 
ever. Included  in  the  results  of  the  re- 
infecticm  treatments,  in  violation  of  21 
CFR  514.111(a)  (5)  (iv).  and  constituted 
one  of  the  quarters  not  cured  by  peni- 
cillin. Also,  as  in  the  primary  study,  the 
laboratory  cultures  to  determine  effec- 
tivmess  were  taken  6  to  0  days  after 
treatment  for  the  neomycin  group,  while 
the  cultures  for  the  peiiclllln  group  were 
taken  18  to  21  days  after  treatment.  No 
explanation  for  this  difference,  which  is 
contrary  to  21  CFR  514.111(a)  (5)  (Iv), 
was  provided. 

The  test  protocol  makes  no  mention 
of  repeat  infection  treatment,  although 
so  basic  an  element  in  the  test  should 
have  been  mentioned  as  part  of  the  re- 
quired "clear  statement  of  the  objective 
of  the  study"  (21  CFR  514.111(a)  (5)  (1) ) . 
For  the  study  to  have  any  value,  the  re- 
peated Infection  data  should  have  de- 
tailed how  adequate  confirmation  of  re- 
peated Ifif  ections  was  aooompllshed,  and 
how  the  repeated  Infection  was  diffaren- 
tlated  fnvn  an  imcured  Initial  Infection. 
Such  a  description  of  the  steps  taken  to 
confirm  the  presence  of  the  disease  state 
and  to  document  comparability  of  varia- 
bles Is  a  prarequlslte  to  an  adeqiutte  and 
weU-controlled  Investigation  In  accord- 
ance with  21  CFR  514.111  (a)  (5)  (U)  (a) 
and  (a)(5)(lv). 

4.  Erperimental  Infections  (  Strepto- 
coeeui  Agalactiae)  Re-treatment  Results 
on  Primary  Failures  (Table  IV  (A)  and 
(B)). 

Of  13  quartans  not  cured  by  inrlmary 
treatmoit  or  treatment  after  reinfection, 
5  were  re-treated  with  penicillin  and  8 
were  re-treated  with  the  combination 
drug.  None  was  re-treated  with  necuny- 
cln.  AH  of  the  quarters  treated  with  pen- 
icillin received  one  Infusion  only.  Of 
these,  the  reculturlng  was  done  earty 
on  three,  each  of  which  was  found  to 
show  negative  Infection.  Six  of  the  el^t 
quarters  treated  with  the  combination 
reoelved  one  infusion  while  two  received 
two  Infusions.  Of  these,  all  were  recul- 
tured early  and  foimd  to  show  negative 
Infeetkn.  One  of  these  el^it  quarten 
not  In  fact  Infected  with  S.  agalac- 
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tiae  at  time  ot  treatment,  but  was  in- 
fected with  hemolytic  Staphylococci. 

Using  only  those  quarters  for  which 
the  protocol  was  followed  for  time  of 
reculturlng.  Table  IV(B)  shows  a  cure/ 
treatmoit  ratio  of  Hi  for  penicillin  and 
0/0  for  the  combination. 

5.  Results  of  Treatment  of  Experi- 
mental Streptococcus  Agalactiae  Masti- 
tis Infections  (Table  V) . 

This  table  includes  the  data  from 
tables  n(B),  DKB).  and  IV(B).  It  in- 
cludes: (A)  test  results  In  compliance 
with  the  test  protocol;  and  (B)  test  re- 
sults in  compliance,  plus  test  quarters 
recultured  eaiii«-  than  allowed  by  the 
protocol.  The  ciu-ed/treated  results  listed 
are  as  foUows: 

Penicillin: 

(A)     20/23 

(B)     22/26 

Neomycin: 

(A)    1/11 

(B)    I/ll 

Combination: 

(A)    10/10 

(B)     17/17 

Only  one  quarter  treated  with  neomycin 
actually  was  recultured  at  the  time  re- 
quired by  the  protocol.  That  quarter  was 
cured.  The  other  ten  quarters  should  not 
be  Included  In  the  comparison  because 
the  study  on  Its  face  failed  to  maintain 
comparability  with  respect  to  the  time 
of  reculturlng,  contrary  to  21  CFR 
514.111(a)  (5) (Iv). 

Further,  for  a  valid  comparison  be- 
tween the  penlcillln-necMnycln  combina- 
tion and  the  individual  active  ingredi- 
ents, the  investigators  should  have 
retreated  primary  treatment  failures  not 
only  with  penicillin  and  with  the  combi- 
nation, but  also  with  neomycin.  Their 
omission  of  this  re-treatment  causes  a 
lack  of  comparability  with  respect  to  the 
neomycin  results  (21  c:^  514.111(a)  (5) 
(Iv)),  and  mvcludes  the  comparison  In 
the  above  table. 

The  numerous  deficiencies  in  the  study 
prevent  it  from  qualifying  as  an  ade- 
quate the  well-controlled  Investigatkm 
within  the  meaning  of  21  CFR  514.111 
(a)  (5) .  Moreover,  the  data  are  Inade- 
quate to  donoostrate  In  a  statistically 
significant  manner  that  the  combination 
of  penicillin  100,000  unlts-neomycln  25 
milligrams  was  more  ^ective  tiian  either 
the  penicillin  or  neomycin  alone  for  the 
treatmoat  of  bovine  mastitis  induced  by 
Streptococcic  agalactiae. 

In  sum,  this  ii^iase  of  the  clinical  study 
demonstrates  at  most  that  both  penicil- 
lin alone  tind  the  p«ilelllln -neomycin 
combination  cure  mastitis  caused  by 
Streptococcus  agalactiae  equally  well, 
(uid  does  not  demonstrate  that  neomycin 
is  less  effective  than  penicillin  or  the 
cfunbination.  The  sutdy  does  not  show 
that  the  o(xnblnation  Is  effective  against 
this  type  of  mastitis  within  the  meaning 
of  21  CFR  514.1(b)  (8)  (v),  Le..  ^hat  it  is 
more  effective  than  either  of  its  compo- 
nents alone. 

8.  Correlation  of  tn'^ttro  and  In  Vioo 
Data  in  Streptococcus  Agalactiae  Jfosff- 
tis  Infections. 

The  drug  InvestigatorB  attemjHed  to 
develop  a  corralatiai  betwwn  the  In  rtro 
antlbk^lc  reapoose  In  the  tnaled  oowa 
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and    the   in   vitro   milk   sampdes   taken 
from  the  treated  cows.  Milk  samples  were 
inoculated  with   Streptococcua   agalac- 
tiae  microorganisms,   azid  growth  cul- 
tures were  measured.  The  investigators 
admitted  that  the  result*  were  not  re- 
vealing. The  milk  sample  in  vitro  re- 
sponses were  either  completely  effective, 
i.e..   they  inhibited  the  growth  of  the 
microorganism    on    the    ciilture    idate 
(penicillin  and  the  fixed  penicillin -neo- 
mycin combination),  or  completely  In- 
effective (neomycin  alone).  In  addition, 
data  from  PDAs  Bureau  of  Veterinary 
Medicine,  American  Journal  of  Veteri- 
nary Research,  31:1549.   1970.  Indicate 
that  low  volume  milk  production  prolongs 
antibiotic  excretion  and  that  the  anti- 
biotic  concentration   in  the  milk  la  a 
factor  of  milk  volume  and  time.  There- 
fore,   low    milk    production    produces 
higher  antibiotic  concentrations  in  the 
milk,  which  ijihibits  organism  growth  in 
milk  samples,  ibid.,  pp.  1554-55.  Thus, 
that  no  correlation  can  be  drawn  from 
the  in  vivo  and  in  vitro  data  is  fortified 
by    the    fact   that   the   antibiotic    con- 
centration in  at  least  one  well-controlled 
study   was   a   direct   fimction  of   milk 
production  volume  and  time. 

Other  factors  that  also  preclude  the 
use  of  milk  sample  in  vitro  data  in  lieu  of 
in  vivo  data  are  the  f (lowing:  (1)  The 
use  of  an  artificial  growth  medium;  (2) 
the  absence  of  inflammatory  response 
that  occurs  In  the  cow's  mammary  tissue 
in  a  naturally  occurring  infection ;   ( 3 ) 
the  absence  of  correlation  between  the 
number  of  organisms  used  in  an  in  vitro 
study  versus  the  number  of  organisms 
present  in  clinical  in  vivo  infection;  (4) 
the  duraticai  of  infection;  and  <5)   the 
use  of  acld-reactlon  and  milk-coagula- 
tion tests  for  the  milk  samples  to  deter- 
mine   Strevtococcus   agalactiae   growth 
when  actual  culture  counts  should  have 
been  taken. 

None  of  the  available  data  show  that 
a  correlation  exists  between  antibiotic 
concentration  in  the  mlik,  the  in  vivo 
cure  rate,  and  the  in  vitro  microorganism 
growth  rate.  Therefore,  while  in  vitro 
tests  may  serve  as  a  preliminary  indica- 
tion that  an  antibiotic,  if  tested  in  vivo, 
may  prove  to  be  effective,  they  cannot 
be  used  to  substantiate  effectiveness 
claims. 

7.  Introduction  to  Staphylococcus 
Aureus  Study. 

In  the  second  part  of  the  study,  nine 
cows  were  selected  and  assigned  to  the 
three  treatment  groups  (penicillin  alone, 
neomycin  alone,  and  the  pencillin-neo- 
mycin  combination)  at  random  after 
completion  of  the  Streptococcus  aga- 
lactiae infection  tests.  Cows  used  In  the 
Streptococcus  agaiactiae  tests  were 
screened  for  suitability  tar  Infection  with 
Staphylococcus  aureus.  This  suitability 
was  determined  by  taking  those  cows 
that  revested  negative  Streptococcus 
agalactiae  cultures  taken  17  to  23  days 
after  primary  treatment  in  the  Strepto- 
coccic agalactiae  study  and  reexamining 
them  not  less  than  30  days  after  the 
comi^etioix  ol  the  Streptococcus  agalac- 
tiae study. 

Oo  the  nine  cows  selected  for  the 
Staphylococcus  aureus  study,  one  cow 
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(51  >  was  new  and  eight  cow  (7,  147,  160, 
161,     165.     176.     179,     and     181)     were 
previously    used    In    the    Streptococcus 
aocdactiae  study.  Preartiflcial  infection 
cultures   revealed   that   three   of    these 
cows.  51.  161,  and  165,  each  had  one  In- 
fected quarter  prior  to  artificisd  chal- 
lenge with  Stap/ii/Iococcua  aureus,  and 
the   investigators   did   not   specify    the 
identity  of  this  infecting  organism.  There 
is  no  indication,  with  respect  to  inflam- 
matory   response    or    culture    counts, 
whether  the  quarters  Infected  with  the 
ro-e-challenged   natursd   infection   were 
comparable  to  those  artificially  infected, 
in  violation  of  21  CFR  514.111(a)  (5)  (iv) . 
Table  VTEKA)   of  the  May  9  submis- 
sion data  indicates  that  cows  7,  165,  smd 
179  received  penicillin  as  primary  treat- 
ment; cows  160,  161,  and  181  received 
neomycin   as   primary  treatment;    and 
cows  51  and  176  received  the  penicillin- 
neomydn  fixed  combination  as  primary 
treatment.  <Cow  147  died  of  acute  septic 
mastitis,    apparently    before    treatment 
was  instituted.)  Data  from  cow  176  have 
been  deleted,  at  the  Insistence  of  PDA  in 
its  proposed  order,  because  of  repeated 
treatmoits,  a  variable  that  Introduces 
bias  into  the  test. 

8.  Results  of  Treatment  of  Experi- 
mental Staphylococcus  Aureus  Mastitis 
Infections  (Table  VIII iB)). 

Table  VUKB)  lists  the  following  re- 
sults: 

Quartera 
cured/  qxiarters 
treated 
Treatment: 

1.  Procaine    penicillin   O.    100,000 
xrnlts _ 4/12 

2.  Neomycin  25  nag 4/12 

3.  Procaine   penicillin   O.    100,000 
units  and  neomycin  25  mg..     1/4 


The  data  from  the  primary  treatment 
groups  do  not  establish  that  the  penicil- 
lin-neomycin  fixed  combination  is  more 
effective  than  either  active  ingredient 
alone,  as  required  by  21  CPB  514.1(b)- 
(8)  (v) ,  but  suggested  that  It  is  less. 

9.  Treatment  Response  in  Staphylo- 
cocus  Aureus  Experimental  Mastitis  In- 
fections FoUovnng  Previous  Treatment 
Failure  (Table  IX(B)). 

Quarters  that  did  not  reveal  negative 
cultures  taken  17  to  21  days  after  initial 
treatment  were  considered  not  to  have 
been  cured  by  the  initial  treatment.  Six- 
teen quarters  were  re-treated  only  once. 
Four  quarters  not  cured  by  the  initial 
primary  treatment  were  subjected  to 
seveal  repeated  treatments.  These  quart- 
ers, at  the  insistence  of  FDA  In  its  pro- 
posed final  order,  have  been  deleted  from 
the  results  listed  in  the  tables.  Fifteen 
quarters  were  re-treated  with  the  com- 
bination drug:  one  quaarter  was  re- 
treated with  penicillin.  No  primary  treat- 
ment failures  were  treated  with  neomy- 
cin £done.  The  cured/treated  results  were 
as  follows : 

PenicUUa  - J/1 

Combination  14/15 


The  data  from  the  re-treatment 
groups  also  do  not  establish  tiiat  the 
combination  is  more  effective  than  one 
of  Its  compoDents,  penicillin,  the  only 
component  used  In  the  re-treatqaent; 
penicillin  cured  the  one  quarter  on  which 


It  was  tested,  while  the  combination  had 
a  single  failure  in  the  15  quarters  in 
which  it  was  used.  The  figures  in  Table 
IX(B)  were  then  added  to  the  figures  for 
primary  treatment  to  make  up  Table  X. 
10.  Results  of  Experimental  Staphy- 
lococcus Aureus  Mastitis  Infections 
(compilation  of  data  from  primary  treat- 
ment   and    treatment    failure    groups 

(Table  Xx. 

Quarters 
cured/  quartera 
Treatment :  infected 

1.  Procaine    penlciUlu    O,    100,(X>0 

units 6/13 

2.  Neomycin  25  mg 4/12 

3.  Procaine   penicillin   O,    100,000 

units  and  Neomycin  25  mg..  15/19 

The  figures  for  groups  1.  2,  and  3  in- 
clude data  on .  primary  treatment  and 
treatment  failures  from  the  other  test 
groups.   The   total   test  population   re- 
flected in  the  tat^  is  44  quarters.  The 
figures  reveal  a  much  higher  cure  rate 
for  the  combination  than  for  either  of 
its  components  alone.  This,  however,  is 
based  on  a  statistical  fallacy  that  con- 
sists of  pooling  absolute  numbers  In  such 
a  way  as  to  distort  the  percentages  in- 
volved. Thus,  Masti-Kure  pools  the  small 
absolute  numb«'  of  quarters  in  the  com- 
bination drug  primary  treatment  group 
(4),  which  had  a  very  low  cure  rate  (25 
percent) ,  with  the  much  higher  absolute 
number  of  quarters  in  the  combination 
re-treatment  group   (15),  which  had  a 
very  high  cure  rate  (93  percent).  The 
result  is  a  cure  rate  at  79  percent,  com- 
pared with  a  cure  rate  of  only  38  per- 
cait  for  penicillin  alone,  using  the  same 
pooling  technique.  If  Masti-Kure  wishes 
to  pool  the  results  of  treatment  In  dif- 
ferent groups,  however,  it  must  weight 
the  numbers.  Thus,  it  should  add  15/60 
(26   percent  for   the   first   group)    and 
56/60  (93  percent  for  the  second  group), 
for  a  total  of  71/120,  or  a  combined  cure 
rate  of  59  percent.  Similarly,  the  4/12 
and  1/1  flgiu-es  for  penicillin  treatment 
should  be  pooled  by  adding  4/12  and 
12/12,  for  a  total  of  16/24.  or  a  combined 
cure  rate  of  86%  percent.  Af  t«-  account- 
ing for  Mastl-Kure's  erroneous  statisti- 
cal procedure,  penicillin  had  a  higher 
combined  cure  rate  than  the  combina- 
tion— as  one  would  expect  from  the  fact 
that  penicillin  had  individual  cure  rates 
of  33  Mj  percent  and  100  percent  In  its 
two  groups,  while  the  combination  had 
cure  rates  of  25  percent  and  93  percent 
In  its  respective  groups,  that  Is,  lower 
cure  rates  In  each  case.  As  for  neomy- 
cin— which  Masti-Kure  tested  only  in 
one  group — it  had  a  cure  rate  of  33  >4 
percent.  Lower  than  the  combined  rates 
for  either  penicillin  or  the  combination. 
This  is  ironic  In  view  of  Masti-Kure^ 
rationale  for  including  neomycin,  whicn 
Is  to  treat  Staphylococcus  auretis  that  is 
unresponsive  to  penicillin. 

"me  Commissioner  does  not  regard  the 
vmUdl^  of  Mastl-Kure's  fallacious  pool- 
ing technique  as  an  Issue  requiring  a 
hearing.  It  requires  merely  the  appli- 
cation of  elementary  arithmetic  backed 
by  common  sense. 

Another  respect  In  which  the  cwn- 
partooD  In  TBMe  Z  Is  facially  deficient 
Is  that  It  reflects  a  failure  to  maintain 
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there  is  no  treatment  group  besides  the 
comblnatloii.  Nor  may  the  data  from  this 
study  be  u»«l  in  conjunction  with  data 
from  other  studies  to  compare  the  ef- 
fectiveness of  the  penldTlln-neomycln 
combination  with  the  effectiveness  of 
either  penicillin  or  neomycin  alone,  be- 
cause &Castl-Kure  haa  siibmltted  no 
evidence  that  dociraients  the  variables  In 
this  study  and  in  other  studies,  e.g.. 
managemoit  practices,  duration,  sever- 
ity of  the  disease,  and  resistance  of  the 
Infecting  microorganisms,  that  would  es- 
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the  Cleveland  herd  for  Streptococcus 
agalactiae  Infectlcxu  was  14/14  and  for 
the  Stavhylococeiu  attreua  Infections.  1/5 
(0/8) .  Only  In  the  Reeves  herd  were  teat* 
conducted  using  the  penlclllln-neomycin 
fixed  combination.  Tests  with  penicillin 
100,000  units  alone  were  also  conducted 
in  that  herd.  For  those  quarters  In  the 
Reeves  herd  Infected  with  Streptococcus 
agalactiae  and  which  received  penicillin 
treatment  alone,  the  cure  rate  was  28/30 
(28/32),  and  for  those  so  Infected  and 
treated    with    the    penlclllln-neomycin 


though  because  It  is  a  single  herd  the 
problem  is  less  acute,  the  same  criticisms 
apply  to  the  groups  in  the  Reeves  herd.) 
The  1974  field  study  Is,  in  effect,  three 
separate  studies,  only  one  of  which — 
that  using  the  Reeves  herd — makes  any 
effort  to  test  the  relevant  drugs,  the 
combination  and  penicillin  alone,  against 
each  other. 

c.  Staphylococcus  aureus  was  the  in- 
fecting organism  in  24  quarters  (both 
treated  and  untreated)  f  but  only  2  of 
these  24   (both  from  the  Reeves  herd) 


tablish  Uiat  the  groups  were  comparable,    flxedcombination  the  cure  rate  was  35/36    were    treated    with    the   penicillin-neo- 


as  required  by  21  CFR  514.111(a)  (5)  (iv) 
2.  Introduction  to  1974  Field  Study. 
Three  herds  ccaitalning  89  cows  were 
Involved  In  the  1974  study.  Twenty-six 
comprised  the  combination  drug  group, 
of  which  21  were  treated  and  5  left  im- 
treated  as  cMitrols.  No  cows  were  treated 
with  neomycin.  Mastl-Kure's  May  9  sub- 
mission states  on  page  629  "[n]eomycln 
alone  cannot  be  expected  to  reveal  ef- 
ficacy in  S.  agalactiae  Infections  from 
previous  observations  in  experimental  In- 
fectlMis  and  In  vitro  inhibitory  activ- 
ity." 

The  infected  quarters  of  the  treatment 
groups  were  treated  with  an  infusion  at 
two  consecutive  mllkings.  Followup  cul- 
tures were  taken  from  the  3  groups  18  to 
23  days  after  initial  treatment  to  deter- 
mine the  absence  of  the  mastitis-causing 


(34/36) .  The  cure  rates  for  quarters  In- 
fected with  Staphylococcus  aureus  were 
3/5  (3/6)  for  penicillin  100,000  units  and 
1/2  (0/2)  for  the  penlclUin-neomycln 
fixed  c(»nblnatl(»i,  respectively.  Althmigh 
the  discrepancies  Indicate  an  overly 
casual  handling  of  the  data,  they  are  im- 
material: the  Commissioner's  analysis  of 
the  results  of  Uie  1974  study  would  be 
the  same  whlchev^  version  is  adopted. 
The  following  discussion  will  use  Mastl- 
Kure's  fixtures. 

Tables  n  and  m  at  pages  635-637  of 
the  May  9  submission  tabulate  the  results 
of  treatments  for  the  various  herds  in  the 
1974  study.  The  data  indicate  the  fol- 
lowing: 

a.  The  Reeves  herd  was  the  only  herd 
In  which  both  the  penlclllln-neomycin 
combination  and  penicillin  alone  were 


microorganism.  Swne  untreated  controls     studied;  therefore,  with  the  high  cran 


that  were  still  infected  were  then  treated 
with  the  test  drug  for  the  correspcmdlng 
treatment  group,  amd  the  resiilts  included 
in  those  for  that  group. 

3.  Analysis  of  1974  Field  Study  Data. 

Three  herds  were  used  In  this  study: 
The  Harvey  herd,  the  Cleveland  herd, 
and  the  Reeves  herd.  The  distribution  of 
Streptococcus  agalactiae  infections  in  the 
treated  quarters  was:  47  quarters  in  the 
Harvey  herd;  15  quarters  in  the  Cleve- 
land herd;  and  84  quarters  In  the  Reeves 
herd.  The  distribution  of  Stephylococcus 
aureus  infections  was  7  quarters  In  the 
Harvey  herd;  10  quarters  in  the  Cleve- 
Isuid  herd;  and  11  quarters  in  the  Reeves 
herd.  (Some  quarters  were  treated  with 
another  drug  and  are  not  included  in 
Mastl-Kure's  tables  or  in  this  analysis.) 
Each  herd  had  an  imtreated  control 


parablllty  of  variables  likely  to  obtain  In 
a  single  herd,  comparison  of  the  results 
of  treatment  with  the  two  drugs  In  that 
herd  should  be  reliable.  Notably,  the  data 
for  the  Reeves  herd  fall  to  substantiate 
the  claim  of  superior  effectiveness  for  the 
combination  over  penicillin  alone  in  a 
statistically  significant  manner  against 
either  Streptococcus  agalactiae  or 
Staphylococcus  aureaus  infections,  ^e- 
ciflcally  in  the  case  of  Staphylococcus 
aureus  infections — ^for  which  the  com- 
bination is  supposed  to  be  of  principal 
value  because  of  the  rdative  Ineffective- 
ness  of  penicillin — the  combination  cured 
one  of  two  quarters,  penicillin  three  of 
five. 

b.  In  the  other  two  herds,  Uiere  was 
no  distribution  of  drug  treatments  among 
the  cows.  All  infected  quarters  in  Uie 


mycin  fixed  combination.  There  was  no 
lack  of  Staphylococcus  aureus  infections 
to  test,  and  no  apparent  reason  why  the 
combination — the  effectiveness  of  which 
is  In  issue — was  used  in  cmly  2  out  of  24 
cases. 

d.  No  Infected  quarters  from  any  herd 
were  treated  with  neomycin  25  milli- 
grams sJone. 

e.  No  description  Is  included  ot  the 
methods,  If  any,  used  to  exclude  or  minl- 
mize  bias  In  the  observations  (21  CFR 
514.111  (a)  (5)  (V)). 

The  Conunlssloner  finds  that,  apart 
from  the  methodological  defects  de- 
scribed above,  the  data  from  the  1974 
field  study  do  not  demonstrate  that  the 
penlcllUn-neomycln  combination  Is  more 
effective  against  mastitis  caused  by  either 
of  the  two  infecting  organisms  than 
treatment  with  penicillin  alone.  Further, 
since  no  data  were  obtained  on  neomycin 
alone,  the  Commissioner  has  no  basis  for 
concluding  that  neomycin  is  not  as  effec- 
tive as  the  penlclllln-neomycin  combina- 
tion. 

A  review  of  the  raw  data  for  the  1974 
study  shows  that  the  three  herds  were 
also  treated  with  "Formula  X-34,"  and 
that  the  results  from  this  treatment  were 
neither  included  In  the  tabular  data  nor 
mentioned  in  the  written  material.  The 
raw  data  indicate  that  Formula  X-34  is 
penicillin  100,000  imits.  For  quarters  in- 
fected with  Streptococcus  agalactiae,  the 
Cleveland  herd  showed  a  2/2  cure  rate, 
and  the  Reeves  herd  showed  a  9/10  cure 
rate.  Similarly,  Formula  X-34  penicillin 
alone  demonstrates  a  cure  rate  for 
Stop/il/Iococctts  aureus  Infected  quarters 
of  1/3  in  the  (Cleveland  herd  and  1/2  in 


group  roT  the  Harvey  herd,  10  quarters    Harvey  and  Cleveland  herds  that  were    the  Reeves  herd.  There  is  no  lndlcaU<Hi 
Tr.f^^  ^fy,   .«:    /T/T/ii/io«/M  and   2  In-     treated    were    treated    with    penicillin    why  the  data  for  the  Formula  X-34  treat- 


infected  with  S.  agalactiae  and  2  to' 
fected  with  Staphylococcus  aureus  were 
left  untreated.  For  the  Cleveland  herd, 
one  quarter  Infected  with  S.  agalactiae 
and  two  quarters  infected  with  Staphy- 
lococcus  aureus  were  left  imtreated.  For 


treated  were  treated  with  penicillin 
alone,  and  none  were  treated  with  the 
combination  product  Given  this  lack  of 
randomness  in  the  assignment  of  ani- 
mals to  the  various  drug  treatmeni 
groups  (i.e.,  all  of  the  Harvey  and  Cleve- 


why  1 

ment  were  not  Included  in  the  study,  and 

some    explanation    should    have    been 

Included. 

No  Investigations  were  conducted  to 
measure  the  effectiveness  In  the  Add  of 


the  Reeves  herd.   15  quarters  Infected    land  herds  to  the  penicillin  grottp.  part    neomycin  alone,  and  no  dtata  were  suD- 


wlth  S.  agalactiae  and  3  qiiarters  in 
fected  with  Staphylococcus  aureus  were 
left  untreated. 

In  view  of  unexplained  dlscrepsmcies 
between  them,  the  results  sunmiarized  by 
Mastl-Kure  in  Its  May  9  submission 
(pages  635  and  636)  will  be  followed  In 
parentheses  by  the  results  derived  di- 
rectly from  the  raw  data.  If  different.  All 
quarters  treated  In  the  Hau^rey  and  Cleve- 
land herds  were  treated  with  penicillin 


of  the  Reeves  herd  to  that  group  and 
part  to  the  combination  group) ,  the  at- 
tempt to  compare  results  in  one  herd 
with  those  in  the  others  is  contrary  to 
21  CFR  514.111  (a)  (5)  (11)  (b)  arid 
(a)  (5)  (Iv) .  That  is,  treating  the  three 
herds  as  if  they  were  aH  part  of  one 
study  is  untenable  on  its  face  because  ( 1 ) 
there  is  failure  to  assure  lack  of  bias 


mitted  on  the  basis  of  which  the  effec- 
tiveness of  neomycin  alone  can  be  ac- 
curately determined.  (However,  the  pre- 
viously discussed  in  vitro  studies  and 
studies  using  artificially  Infected  animals 
failed  to  demonstrate  that  neomycin 
alone  is  effective  In  the  treatment  of  bo- 
vine mastitis  Induced  by  Streptococcus 
agalactiae.)  Mastl-Kure'f ailed  in  Its  1974 
fidd  study  to  identify  any  patient  popu- 
lation Infected  with  mastitis  caused  by 


through  randomization  of  assignment  or 

ijniu  iit-iun  wuE  bicBucru  wiuLi  • -^ somc  otheT  sultablc  means,  and  (2)  there 

r^roi^i  tSl^^^eTure  ™te  t^rt^  Is  no  description  of  the  step*  token.  If  P"^,^^-^,^*^!^?^^  toe  Z- 

cows  treated  In  the  Harvey  herd  was  any.  to  document  comparability  among  eus  t^**  P*^I«,«^«2?'!*°^°!?- 

33/34  (32/37)  for  Strepfococciu  agalac-  the   herds    of    such    variables    as    the  E?y<=l^„f«^P^!L*  ^^UT^^^^ 

tiae  infections  and  3/5  for  Stop^tirtococ-  strength  o*  the  organism,  sanitation,  and  Penlcimn  'a"^^^^2J^„°^°*^  ^^ 

cus  aureus  Infections.  THe  cure  rate  In  the  general  health  of  the  cows.    (Al-  neomycin,  for  neomycin  was  not  even 
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tested.  The  combination,  which  contains 
neomycin,  was  tested  in  only  two  quar- 
ters, and  for  what  such  small  samples  are 
worth,  it  had  a  50  percent  cure  rate  cwn- 
pared  to  60  percent  for  penicillin  in  the 
same  herd.  The  data  on  their  face,  there- 
fore, do  not  show  the  existence  of  any 
population  of  mastitis-infected  cows  for 
which  a  combination  of  penicillin  and 
neomycin  is  more  effective  than  penicil- 
lin alone. 

For  the  reasons  mentioned  above,  the 
Commissioner  concludes  that  the  1974 
field  study  is  not  an  adequate  and  well- 
controlled  investigation,  and  that  even  if 
it  were,  its  results  fail  to  demonstrate 
that  the  penicillln-neomycln  combina- 
tion is  more  effective  than  eitlier  penicil- 
lin or  neomycin  alone. 

4.  Cumtdative  Cornell  Field  Efficacy 
Data,  1973  and  1974  {Table  V  of  the  May 
9  submission) . 

In  Table  V,  Masti-Kure  pools  the  data 
obtained  in  the  1973  and  1874  Cornell 
field  tests.  ITie  table  shows  about  the 
same  c\ire  rates  for  the  combination  and 
for  penicillin  alone  in  Streptococcus  aga- 
lactiae Infections,  and  a  substantially 
higher  cure  rate  for  the  combination  over 
penicillin  alone  in  Staphylococcus  aureus 
infections. 

This  combination  of  data  from  two 
studies  done  on  different  herds  in  dif- 
ferent years  in  an  attempt  to  approxi- 
mate an  adequate  and  well-controlled 
investigation  is  impermissible  on  its  face. 
As  noted  above,  each  of  the  tests  is  in- 
dividually subject  to  serious  deficiencies. 
The  1973  study  lacked  proper  controls,  as 
fild  two  of  the  three  herds  in  the  1974 
study.  The  1974  study  can  be  more  ac- 
curately characterized  as  three  separate 
studies.  This  is  so  apparently  by  design 
and  also  because  there  is  no  way  to  es- 
tablish, from  Masti-KiU'e's  submission 
and  underlying  data,  that  the  three  herds 
Involved  were  comparable  with  respect 
to  pertinent  variables  (21  CFR  514.111 
(a)  (5)  (iv) ) ,  and  the  procedure  employed 
by  the  Investigators  did  not  provide  for 
random  assignment  of  animals  to  the 
various  groups  that  Masti-Kure  would 
compare:  Assignment  was  on  a  herd-by- 
herd  basis,  and  the  submission  points  to 
no  other  method  for  excluding  or  mini- 
mizing bias  in  test  and  control  groups  (21 
CFR  514.111(a)  (5)  (11)  (b.))  Ptor  these 
reasons,  data  from  the  three  herds  in  the 
1974  study  cannot  validly  be  either  com- 
pered or  combined.  For  the  same  reasons, 
which  apply  more  strongly  because  of  the 
additional  factor  of  time,  data  from  the 
1973  study  cannot  be  compared  or  com- 
bined with  those  from  the  1974  study. 

The  reason  for  engaging  in  this  sta- 
tistically and  methodologically  imper- 
missible pooling  is  a)>parentiy  the  high 
cure  rate  <38  of  40)  for  the  combination 
in  Staphylococcus  aureus  Infections  in 
the  1973  field  study,  compared  to  the 
indifferent  cure  rate  (1  ol  2)  for  the 
combinaticm  in  the  1974  study,  which 
was  no  better  than  that  for  penicillin 
alcme  (7  of  15).  The  1973  study  proves 
nothing  about  the  effectiveness  of  the 
combination  against  penicillin,  which 
was  not  tested.  TTie  1974  study  shows 
penicillin  ou^;>erforming  the  combina- 
tion In  the  Reeves  herd  (3  of  5  against  1 
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of  2) ;  only  when  penicillin  results  from 
the  herds  in  which  the  combination  was 
not  tested  are  included  does  the  com- 
bination show  a  cure  rate  about  equal  to 
that  of  penicillin.  Consequently,  Masti- 
Kure  is  compelled  to  produce  better  fig- 
ures for  the  combination  by  pooling  the 
results  of  the  1974  study  with  those  of 
the  1973  study,  in  which  the  combination 
had  a  high  cure  rate — but  in  which  pen- 
icillin was  not  tested  at  all.  This  provides 
a  comparison  of  39  ciu"es  in  42  quarters 
for  the  combination  against  7  in  15  for 
penicillin. 

Masti-Kure's  pooling  procedure  as- 
sumes that  the  1973  nerds  were  com- 
parable to  the  1974  herds  in  all  pertinent 
variables,  that  the  herds  were  not  biased 
in  relation  to  one  another,  and  that, 
therefore,  penicillin  alone  would  have 
performed  about  the  same  had  it  been 
tested  in  the  1973  study.  But  there  is 
nothing  in  Masti-Kure's  submission  to 
support  this  assiunpUon,  and  in  fact 
penicillin  was  not  tested  in  1973.  There 
is  no  way  of  knowing  what  would  have 
happened  had  it  been;  obviously.  It 
might  have  performed  as  well  as  or  bet- 
ter than  the  combination,  thus  negating 
the  combination's  better  showing  in  Ta- 
ble V.  Tlie  pooling  is  invalid  as  an  at- 
tempt to  make  one  study  out  of  several. 
Viewed  as  one  study,  it  violates  21  CFR 
514.111  (a)(5)(U)(b)  and  (a)(5)(Iv), 
both  of  which  are  designed  to  guard 
against  the  cwnparison  of  possibly  biased 
groups  of  test  animals,  and  neither  of 
which  was  complied  with  in  relation  U» 
the  1973  and  1974  studies  such  that  they 
could  be  combined  into  one  for  purposes 
of  comparing  results.  The  Commissioner 
therefore  concludes  that  the  cumulative 
field  efficacy  data  presented  in  Table  V 
are  not  and  cannot  be  a  substitute  for 
evidence  from  an  adequate  and  well- 
controlled  Investigation. 

TTie  Commissioner  concludes  that 
there  are  no  adequate  and  well -con- 
trolled investigations  to  demonstrate 
that  the  drug  product  covered  by  NADA 
65-381,  penicillin  100.000  units-neomycin 
25  milligrams  as  a  fixed  combination,  is 
more  effective  than  either  penicillin 
100,000  units  alone  or  neomycin  25  milli- 
grams alone  because  neither  the  clinical 
investigations  nor  the  field  studies  are, 
for  the  reasons  cited  above,  adequate  and 
well-controlled  Investigations.  Moreover, 
even  accepting  them  at  face  value,  the 
data  do  not  demonstrate  in  a  statistically 
valid  manner  that  the  combination  is 
more  effective  than  either  penicillin  or 
neomycin  alcme. 

C.  Dosage  Tttration  Data 

As  part  of  its  original  submission, 
Masti-Kure  submitted  data  from  one 
clinical  investigation,  which  it  cont«ids 
demonstrate  that  the  active  ingredients 
In  NADA  65-381  are  at  their  (H>timal 
level  of  effectiveness.  TTie  CTommissioner 
has  reviewed  this  study  and  concludes 
that  it  does  not  constitute  substantial 
evidence  of  effectiveness,  as  follows: 

The  purpose  of  this  study  is  stated  to 
be  to  determine  if  increased  dose  levels 
of  individual  components  would  be  as 
efficacious  as  the  fixed  combination  In 
the  Initial  trials.  This  clinical  Investlga- 
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tion  measured  the  effectiveness  of  three 
drug  entitles  in  the  treatment  of  arti- 
ficially induced  Staphylococcus  aureus 
bovine  mastitis  in  dry  cows:  Penicillin 
300,000  imits,  netanycin  50  milligrams. 
and  a  penicillin  300,000  units-neomycin 
50  milligrams  fixed  combination. 

Only  3  cows  (12  quarters)  constituted 
the  entire  test  population.  One  cow  was 
assigned  to  each  treatment  group,  and 
only  one  quarter  for  the  entire  group 
served  as  an  imtreated  control.  Treat- 
ment was  administered  twice,  one  treat- 
ment after  each  of  two  consecutive 
mllkings,  and  those  quarters  that  failed 
to  respond  to  the  primary  treatment 
were  re-treated  with  the  penicillin- 
neomycin  fixed  comblnaUcm.  The  cure 
rates  for  the  treatment  groups  were  pen- 
icillin, 1/3;  neomycin,  3/4;  p>enicillin- 
neomycln,  8/8. 

The  test  population  was  too  small  to 
generate  statistically  valid  data.  The  test 
protocol  does  not  describe  the  method 
used  to  confirm  the  absence  of  the  dis- 
ease state  or  the  procedure  and  timing 
for  administering  re-treatment.  "Hiere- 
fore,  the  study  lacks  an  outline  and  ex- 
planation of  the  methods  of  quantitation 
and  observation  of  the  parameters  stud- 
led,  contrary  to  21  CFR  514.111<a)  (5) 
(lii),  a  description  of  the  steps  taken  to 
document  comparability  of  variables, 
contrary  to  21  CFR  514.111(a)  (5)  <iv). 
and  a  description  of  the  methods  of 
recording  and  analyzing  the  animal  re- 
sponse variables  and  the  means  of  min- 
imizing bias  in  the  observations,  con- 
trary to  21  CFR  514.111(a)  (5)  (v> . 

All  primary  treatment  failures  were 
re-treated  with  the  penlclllln-neomycin 
fixed  combination.  As  such,  the  method 
of  selection  of  the  animals  to  be  studied 
and  those  to  serve  as  controls  did  not 
provide  for  assigiunent  under  conditions 
that  would  exclude  or  minimize  bias, 
contrary  to  21  C}FR  514.111(a)(5)  (11) 
(b),  because  all  quarters  were  assigned 
to  one  group  for  re-treatment,  and  only 
one  quarter  was  assigned  to  the  un- 
treated control  group.  A  condition 
precedent  to  any  demonstration  of  effec- 
tiveness Is  the  establishment  of  the  self- 
limiting  nature  of  the  infection.  Such  a 
demonstration  cannot  be  made  with 
these  inadequate  data.  Moreover,  this 
study  was  conducted  on  dry  cows,  while 
the  drug  product  covered  by  NADA  65- 
381  is  for  administration  only  to  lac- 
tating  cows.  Use  of  such  cows  violates 
the  requirement  (21  CFR  514.111(a)  (5) 
(11)  (a) )  that  there  be  a  method  of  selec- 
tion that  assures  the  presence  of  the 
clinical  state  under  study,  in  this  case 
mastitis  in  lactating  cows,  or  the  re- 
quirement (21  CFR  514.111(a)  (5)  (Iv)) 
that  there  be  documentation  of  the  com- 
IJarability  of  this  variable,  i.e.,  whether 
the  cow  is  dry  or  lactating.  From  these 
defects  the  Commissioner  must  conclude 
that  this  was  not  an  adequate  and  well- 
controlled  investigation.  These  data 
were  submitted  to  demonstrate,  by  dos- 
age titration,  the  optimum  safe  and  ef- 
fective dose  for  penicillin  and  neomycin 
as  a  fixed  combination  In  the  treatment 
of  bovine  mastitis,  but  the  enumerated 
defects  estaUlsh  that  the  data  were  not 
derived   from   adequate   and   well-con- 
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trolled  inve&tigati(»is,  which  Is  the 
threshold  reqiilremect  for  such  a  detnoa- 
stration.  Moreover,  only  one  of  the  or- 
gsmlsms  cited  in  the  labeling  was  iised 
in  the  study. 

The  rationale  for  the  penicillin- 
neomycin  fixed  cranbination  is  that  most 
strains  of  Staphylococcus  aureus  are 
susc^tiUe  to  neomycin,  even  though 
they  may  be  resistant  to  penicillin.  Al- 
though the  data  submitted  are  statis- 
tically InsxifQcient  and  the  study  was  not 
an  adequate  and  well-controlled  In- 
vestigation, the  results  suggest  that  neo- 
mycin 50  milligrams  may  be  the  optimum 
safe  and  effective  dosage.  As  such,  the 
Commissioner  cannot  conclude  that  the 
drug  product  in  NADA  65-381,  penicil- 
lin 100,000  unlts-neomycin  25  milligrams, 
would  be  safe  and  effective. 

The  attempt  to  correlate  in  vivo  effec- 
tiveness with  in  vitro  growth  inhibition 
through  the  treatment  of  microorganism 
cultures  with  milk  from  quarters  Infused 
with  the  antibiotics  must  be  ignored  for 
the  reasons  cited  supra  (see  item  in^.6) . 
Although  the  results  state  that  there  is 
an  apparent  correlation  between  the  ef- 
fective concentration  for  Inhibition  of 
culture  organisms  and  clinical  response, 
data  gathered  by  the  Bureau  of  Veteri- 
nary Medicine  of  the  Pood  and  Drug 
Administration  reveal  that  the  antibiotic 
concentration  in  milk  from  quarters  in- 
fused with  these  antibiotics  is  a  direct 
fxmction  of  milk  volume  production. 
Masti-Kure  has  presented  no  explana- 
tion of  why  a  conclusion  that  a  correla- 
tion exists  between  in  vivo  and  in  vitro 
responses  should  be  drawn,  and  the  Com- 
missioner is  unaware  of  any.  On  the  con- 
trary, the  Commissioner  believes  that  It 
Is  imreasonable  and  improper  to  make 
such  a  conclusion. 

Finally,  Masti-Kure  must  demonstrate 
by  substantial  evidence  of  effectiveness 
that  the  formulation  for  the  drug  prod- 
uct covered  by  NADA  85-381  Is  the 
optimal  safe  and  effective  dosage  for  the 
active  ingredients.  As  noted  previously, 
21  U.S.C.  360b(d)  (3)  requires  that  sub- 
stantial evidence  of  effectiveness  include 
adequate  and  well-controlled  field  In- 
vestigations. Therefore,  even  If  the 
cUntoal  study  were  an  adequate  and  well- 
controlled  Investigation,  data  derived 
solely  from  it  cannot  provide  substantial 
evidence  that  the  concentrations  of  ac- 
tive ingredients  in  NADA  65-381  are  at 
the  optimal  level  for  effectiveness,  and 
so  cannot  prevent  withdrawal  of  ap- 
proval ot  NADA  65-381.  This  Is  true 
whether  or  not  the  data  can  statistically 
demonstrate  evidence  that  the  formula- 
tion contains  the  (^tlmal  concentration 
of  active  IngredlcntB. 

IV.   PiNDlWOS 

The  Commissioner  finds  that  MasU- 
Kure  has  not  submitted  any  adequate 
well-controlled  investigations,  within  the 
meaning  at  21  CTR  514.111(a)(5),  that 
demonstrate  that  the  penlclllta-neomy- 
cln  fixed  combination  covered  by  NADA 
65-381  Is  effective  within  the  meaning 
of  21  CPR  514.1(b)  (8)  (V).  Accordingly. 
th«  <'V""'*°fllffnw  fludi  wltti  nv)Mt  to 
thte  KAXMi  that,  on  the  basis  of  new  tn- 
formatloa  before  blm,  evaluated  together 


with  evidence  available  to  him  when  the 
NADA  was  approved,  there  Is  a  lack  of 
substantial  evidence  of  effectiveness  that 
the  fixed  combination  will  have  the  effect 
It  purports  or  Is  represented  to  have  un- 
der the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  the  label- 
ing thereof. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  409,  507, 
512,  701,  52  Stat.  1055-1056  as  amended, 
59  Stat.  463  as  amended,  72  Stat.  1785- 
1788  as  amended,  82  Stat.  343-351  (21 
U.S.C.  348,  357,  360b,  371))  and  the 
Animal  Drug  Amendments  of  1968  (sec. 
108(b) ,  82  Stat.  353)  and  under  authority 
delegated  to  him  (21  CFR  2.120),  the 
Commissioner  hereby  orders,  based  on 
the  findings  stated  above : 

1.  That  the  request  for  hesurlng  on 
withdrawal  of  approval  of  drug  products 
marketed  under  new  animal  drug  ap- 
plication 65-381  be  and  is  hereby  denied. 

2.  That  approval  of  the  new  animal 
drug  application  65-381  be  and  is  hereby 
withdrawn  effective  February  17, 1976. 

Dated;  February  6,  1976. 

Sherwin  GARDNXa. 

Deputy  Commissioner  of 

Food  ajid  Drugs. 

[ra  Doc.76-4411  PUed  a-13-7a;8:4S  am] 


(Docket  No.  76F-00161 

NATIONAL  COTTONSEED  PRODUCTS 
ASSOCIATION,   INC. 

Filing  of  Petition  for  Food  Additiv* 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5).  72  Stat.  1786:  21  U.S.C.  348(b) 
(5) ) .  notice  is  given  that  a  petition  (MP- 
3539)  has  been  filed  by  the  National 
Cottonseed  Products  Association,  Inc., 
P.O.  Box  12023,  Memphis,  TN  38112.  pro- 
posing that  S  121.319  Ammoniated  cot- 
tonseed meat  (21  CFR  121.319)  be 
amended  to  provide  for  the  safe  use  of 
ammoniated  cottonseed  meal  as  a  source 
of  protein  and  of  nonprotein  nitrogen  In 
combination  with  other  nonprotein  nitro- 
gen source  (s)  in  the  feed  of  ruminants 
in  an  amount  not  to  exceed  20  percent 
of  the  total  ration,  and  to  provide  for 
the  safe  use  of  the  additive  as  a  source  of 
protein  in  the  feed  of  laying  chickens  in 
an  amount  not  to  exceed  10  percent  of 
the  total  ration. 

The  environmental  impact  analysis  re- 
port and  other  relevant  material  have 
been  reviewed,  and  It  has  been  deter- 
mined that  the  proposed  use  of  the  ad- 
ditive will  not  have  a  significant  «ivirc«i- 
mental  Impact.  Copies  of  the  environ- 
mental lmi>act  analysis  report  may  be 
seen  in  the  oflBce  of  the  Assistant  Com- 
missioner for  Public  Affairs,  Rm.  15B-42 
or  the  ofBce  of  the  Hearing  Clerk.  Food 
and  Dn]g  Administration.  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20852.  dur- 
ing working  hours,  Monday  through  PU- 
day. 
Dated:  January  29. 1976. 

8jkMD.  Fan. 
Associate  Commitaioner 
for  CompUanee. 

|FR  Doc.7«-440»  Filed  2-13-76;«:46  »m] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  RP78  63] 

ALABAMA-TENNESSEE  NATURAL  GAS 
COMPANY  ET  AL. 

Order  Directing  Immediate  Filing  and 
To  Show  Cause 

February  9,  1976. 
Each  of  the  named  Respondents  listed 
in  Appendix  A  has  failed  to  make  timely 
filing  of  certain  gas  conservation  infor- 
mation pursuant  to  Commission  Order 
No.  498  (39  FR  1310),  "Puither  Emer- 
gency  Procedures   for  Conservation   of 
Natural  Gas  Directed   to  Natural  Gas 
Pipeline   Companies,    Gas    Distributors. 
State  Commissions  and  Gas  Consumers" 
due  January  1,  1976.  Commission  Order 
No.    498   issued   December  21,    1973    in 
Docket  No.  RM74-8  requires  each  Class 
A  and  Class  B  interstate  pipeline  com- 
pany to  file  certain  gas  conservation  in- 
formation on  January  L,  and  Jiily  1  each 
year.  Since  the  Respondents  are  delin- 
quent in  meeting  the  semi-annual  filing 
requirement,  each  Respondent  Is  by  this 
order  directed  to  make  immediate  filing 
of  the  required  conservation  information 
and  to  show  cause  why  it  should  not  be 
held  to  be  in  violation  of  the  Natural 
Gets  Act  and  the  Commission's  Rules  and 
Regulations  thereunder. 

The  Commission  uses  this  Information 
to  further  conservation  objectives  on  a 
nation-wide  basis.  The  information  Is 
required  by  the  Commission  in  order  to 
fulfill  the  important  statutory  obliga- 
tions with  which  It  Is  charged.  The  filing 
as  required  by  Order  No.  498  must  be 
provided  on  a  continuing  and  routine 
basis  so  that  the  Commission  can  better 
evaluate  the  effect  of  conservation  meas- 
ures in  the  efficient  utilization  of  our  nat- 
ural reso\ut»s  to  cope  with  the  gas  supply 
shortage. 

The  Natural  Gas  Act  In  Section  10(a) 
requires  every  natural  gas  company  to 
file  with  the  Commission  such  annual 
and  other  reports  as  the  Commission 
prescribes.  Section  10(b)  of  the  Act  pro- 
vides that  It  shall  be  unlawful  for  any 
natural  gas  company  willfully  to  delay 
the  filing  of  any  report  required  to  be 
filed  imder  the  Act  or  any  nile,  regula- 
tion or  order  thereunder.  Additionally, 
Section  21  of  the  Act  prescribes  criminal 
penalties  for  the  willful  and  knowing 
violation  of  the  Act  or  Commission  rules, 
regulations  or  orders.  This  proceeding 
shall  determine  whether  respondents 
violated  any  section  of  the  Act. 

The  Commission  finds:  It  is  necessary 
In  the  public  interest  In  the  administra- 
tion and  enforcement  of  the  Natural  Gas 
Act  to  require  each  Respondent  to  maJte 
Immediate  filing  of  Its  gas  conservation 
information  as  required  by  Order  No. 
498  and  to  show  cause  why  it  should  not 
be  hft''^  In  willful  violation  of  the  Nat- 
ural Gas  Act  and  the  Commission's 
Rules  and  Regulations  thereunder  for 
failing  to  have  made  a  timely  filing  of 
said  gas  oonservation  tnformatloo  re- 
quired by  Order  No.  498. 

The  Commission  orders:  (A)  Each  Re- 
spondent shall  make  immediate  filing  of 
its  gas  conservation  informatl<m  as  re- 
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quired  by  Order  No.  498  for  the  period 
ending  January  1,  1976. 

(B)  Each  Respondent  shall  show  cause 
why  It  should  not  be  found  to  be  in 
willful  vlolatlan  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  and  Regu- 
lations thereimder  as  set  forth  In  this 
order  by  filing  a  written  answer  to  this 
order  with  the  Commission  within  10 
days  from  the  date  of  issuance  hereof  In 
accordance  with  Sections  1.6(d)  and  1.9 
(c)  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure  [18  CFR  1.6(d)  and 
1.9(c)  1. 

By  the  Commission. 


[seal]  Kenneth  F.  Plumb, 

Secretary, 

Appendix  A — Companies  Whose  Docket 
No.  RM74-8  (Order  No.  498)  FruNOS 
roK  January  1.  1976,  Havx  Not  Been 
Received  as  of  January  14.  1976 

Alabama-Tennessee  Natural  Gas  Co. 

Arkansas  Louisiana  Gas  Co. 

Black  Maiiln  Pipeline  Co. 

Bluefleld  Gas  Co. 

Carnegie  Natural  Gas  Co. 

Dlstrlgas  Corporation 

Eastern  Shore  Natural  Gas  Co. 

Inter-Clty  Minnesota  Pipeline  Ltd. 

Louisiana-Nevada  Transit  Ca 

Montana-Dakota  Utilities  C^o. 

National  Fuel  Gas  Supply  Corp. 

Northern  Utilities,  Inc.  (Wyoming) 

Ohio  River  Pipeline  Corp. 

Cimarron  Transmission  Ca 

Homer  and  ftnlth 

Lone  Star  Gathering  Co. 

McC^illoch  Interstate  Gas  Co. 

Oklahoma  Natural  Gas  Gathering  Corp. 

South  Texas  Natural  Gas  Gathering  Co. 

Stingray  Pipeline  Co. 

Tidal  Transmission  Co. 

"ITie  Jupiter  Corp. 

Valley  Gas  Transmission,  Inf 

West  Texas  Gathering  Go. 

Lone  Star  Gas  Co. 

Pennsylvania  and  Southern  Oas  Co. 

Shenandoah  Gas  Co.  i 

Washington  Gas  Lle^t  Co.    1 1 


I! 


(VB  Doc.7ft-iS91  FUed  a-13-T«;8:46  am) 


[Docket  No.  K-e04O) 

CENTRAL  VERMONT  PUBLIC  SERVICE 
CORPORATION 

Notice  or  Extension  of  Thne 

Febsuasy  9,  1976. 

On  February  4.  1976.  Staff  Counsel 
filed  a  motion  to  extend  for  filing  com- 
ments on  the  proposed  settlement  agree- 
ment filed  in  the  sibove-indlcatted  docket 
OD  December  11,  1975.  The  time  for  filing 
such  c(Mnments  was  last  extended  by 
notice  issued  JanuaiT  22,  1976.  as  cor- 
rected by  notice  issued  January  28.  1976. 

Notice  la  hereby  given  that  the  time 
for  filing  comments  on  the  propoeed 
settlement  agreement  In  the  above  mat- 
tor  Is  extended  from  February  6.  1976  to 
Sknd  Including  Fetiruary  18,  1976. 

Kknneth  F.  Plumb, 
Secretary. 

m  DOC.76-U00  Filed  a-ia-T8:8:46  am] 


[Docket  No.  IT-60a4] 

COMISION   FEDERAL  DE  ELECTRICIDAD. 
AND  CENTRAL  POWER  AND  LIGHT  Ca 

Order  SubsUtuting  Holder  of  Preeidentlal 
Permit,  Authorizine  Trwismtnlon  of 
Electric  Energy  to  Mexico,  and  Accept- 
ing Export  Rate  Schedule  for  Filing 

Pebkuakt  9,  1976. 

Comislon  Federal  de  Electrlcldad.  Divi- 
sion Golfo  Norte  «JFE) ,  filed  an  applica- 
tion on  August  4,  1975  for  (1)  an  amend- 
ment, pursuant  to  Executive  Order  No. 
10485,  dated  September  3,  1953,  of  the 
Presidential  Permit  signed  by  the  Presi- 
dent of  the  United  States  on  April  23. 
1942  so  as  to  reflect  C^FE's  succession  to 
the  interest  of  Cia.  Luz  y  Puerza  Motriz 
de  Acuna,  S.A.  (Light  and  Power  CTom- 
pany  of  Acxma)  in  certain  electric  trans- 
mission facilities  at  the  international 
border  between  the  United  States  and 
Mexico  which  are  covered  by  that  Presi- 
dmtial  Permit:  and  (2)  a  supplemental 
order,  piu^uant  to  Section  202(e)  of  the 
Federal  Power  Act,  authorizing  an  in- 
crease in  the  Eunount  and  rate  of  trans- 
mission of  electric  energy  "trtilch  may  be 
transmitted  from  the  United  States  to 
Mexico  over  the  aforanentloned  facili- 
ties, all  in  Docket  No.  rr-5024.  Central 
Power  and  light  Company  (Central) 
filed  a  Joinder  In  CFE's  triplication  on 
August  4. 1975. 

CFE  is  an  agency  of  the  Republic  of 
Mexico.  Central  Is  Incorporated  under 
the  laws  of  the  State  of  Texas,  with  its 
principal  place  of  business  at  Corpus 
(Jhristl,  Texas. 

The  Presidential  Permit  In  Docket  No. 
rT-5024,  referred  to  above,  authorixed 
Light  and  Power  Company  of  Acima  to 
operate  and  maintain  certain  12  kv  facil- 
ities at  the  United  States-Mexican 
border  in  the  vicinity  of  Del  Rio,  Texas, 
for  the  transmission  of  electric  energy 
between  the  Unite''  States  and  Mexico. 

By  Commission  order  Issued  April  21, 
1969,  In  E>ocket  No.  IT-5024  (41  KPC 
520),  Light  and  Power  Company  of 
Acuna  and  Central  were  authorized  to 
transmit  electric  oiergy  from  the  Uhlted 
States  to  Mexico  in  an  amount  not  In 
excess  at  20,000,000  tcwh  per  year  at  a 
transmission  rate  not  to  exceed  4.000  kw 
over  the  12  kv  facilltiee  of  Light  and 
Power  Company  of  Acuna,  referred  to 
above. 

CFE  and  Central  (Apirilcants)  re- 
quest that  the  authorization  granted  by 
(Commission  order  of  April  21,  1969,  re- 
ferred to  above,  lie  modified  so  as  to 
authorize  Applicants  to  export  electric 
energy  In  an  amount  not  In  excess  of 
40,000,000  kwh  per  year  at  a  transmission 
rate  not  to  exceed  8,000  kw  for  use  In 
meeting  the  growth  in  the  number  and 
requirements  of  electric  service  custom- 
ers formerly  served  by  Light  and  Power 
Company  of  Acuna  and  presently  served 
by  CFE  In  cnudad  Acuna.  State  ot 
Coahuila.  Mexico,  and  vicinity.  Central. 
as  at  preeent,  will  be  the  suMilier  and 
CFE  will  be  the  transmitter  of  the  ex- 
ported energy.  It  will  be  ddlvered  tqr 
Central  to  CPK  at  a  point  In  Texas  near 
the  Intematlmal  Bridge  between  Del 
Rio,  Texas,  and  Cludad  Acuna,  from 


which  point  CFE  will  transmit  the  energy 
across  the  Rio  Grande  to  a  point  in 
Mexico  near  CTludsid  Acuna  by  means  of 
the  af orementioDed  12  kr  facilities.  Itie 
interest  of  Light  and  Power  Company  of 
Aeona  In  those  faculties  has  been 
acquired  by  CFE,  as  indicated  above. 

The  increased  amoimt  of  electric 
energy  proposed  to  be  exported  to  Mexico 
will  be  sold  by  Coitral  to  CFE  In  accord- 
ance with  the  terms  and  conditions  and 
at  the  rates  and  charges  set  forth  in  the 
Electric  Service  Contract  dated  Febru- 
ary 17,  1975  (Contract)  between  Appli- 
cants and  in  certain  attachments  to  the 
Contract  A  copy  of  the  Contract  and  Its 
attachments.  Including  Central's  Sched- 
ule IP-40,  was  submitted  as  part  of  the 
Explication  and  Is  deemed  to  have  been 
tendered  for  filing  by  Ontral  as  an  ex- 
port rate  schedule  ptirsuant  to  the  re- 
quirements of  Part  35  of  the  (Tommls- 
Blon's  Regulations  under  the  Federal 
Power  Act,  particularly  Sections  35.13 
and  35.20  thereof  (18  CFR  35.13  and 
35.20).  The  Contract,  tocetber  with  its 
attachments  except  Schedule  IP-40,  has 
been,  designated  in  the  Commlaslon's 
files  as  Central's  Ebcport  Rate  Schedule 
n>C  No.  47.  Upon  accQ>taDoe  for  filing, 
it  will  supersede  Central's  Export  Rate 
Schedule  F?C  No.  42  which  was  appli- 
cable to  Central's  sales  of  energy  to  Light 
and  Power  Cmnpany  of  Acuna.  Sched- 
ule IP-40  has  been  designated  In  the 
Commission's  files  as  Supplement  No.  1 
to  Cmtral's  Export  Rate  Schedule  FPC 
No.  47.  The  Contract  provides  that,  un- 
less terminated  in  accordance  with  Its 
terms.  It  shall  continue  In  effect  until 
December  31,  1977  and  thereafter  until 
cancelled  by  30  days  written  notice  given 
by  one  of  the  contracting  parties  to  the 
other.  Information  on  file  with  the  Com- 
mission shows  that  CFE  {Mropooes  to  com- 
plete construction  in  Mexico  of  certain 
138  kr  transmission  facilities  by  the 
end  of  calendar  year  1978.  Those  facili- 
ties will  enable  CPE  to  supply  the  Ctadmd 
Acuna  area  with  energy  from  C^Ts 
electric  generating  plants,  thereby  mak- 
ing It  unnecessary  for  CFE  to  ooottznie 
Its  purchases  of  energy  from  Ceotral  un- 
der the  Contract  after  December  31. 
1978. 

Inf  onnatlcm  submitted  as  part  of  the 
(tppllcation  and  otherwise  on  file  with 
the  OOTuntairt<m  demoostnites  that  Oen- 
tral's  electric  system  has  adequate  gen- 
erating and  transmitting  capacity  to 
ftimlsh  the  additional  amount  of  elec- 
tric energy  at  the  Increased  rate  of  trans- 
mission to  CFE  for  exportation  to  Mex- 
ico as  well  as  to  furnish  the  eleetrle  seir- 
ice  needs  of  Ontral's  present  and 
prospecttve  customers  in  that  area  of  the 
United  States  from  which  the  exporta- 
tion Is  propoeed  to  be  made.  Such  infor- 
mation also  reveals  that  If  the  proposed 
Increased  amount  of  eiyergy  Is  not  sup- 
plied by  (Tmtral  to  Cre,  tten  In  that 
event  Central  win  have  available  gener- 
atbag  capacity  which  will  not  be  vttUlaed. 
Ilie  substttotlan  of  CVS  In  place  o<  lifldbt 
and  Power  Oompany  of  Aeon*  as  holder 
of  the  Preafaknttal  Pwratt  wlU  accom- 
plish CFtFB  objeettw  tn  aaalelDg  an 
amendment  ol  mch  pennl^  namily,  au- 
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thorization  for  CFFTs  use  of  the  existing 
12  kv  facilities  to  exjxjrt  energy  to  Clu- 
dad  Acuna.  No  objectlcos  to  Applicants' 
requests  have  beoi  received  from  officials 
or  agencies  of  the  State  of  Texas  or  from 
other  individuals  or  entitles  In  response 
to  public  notice  of  the  application,  as 
more  particularly  set  forth  below. 

The  Commission  determines  that  au- 
thorizing an  Increase  in  the  amount  and 
transmission  rate  of  the  energy  which 
may  be  exported,  designating  a  new 
holder  of  the  Presidential  Permit  which 
covers  the  facilities  employed  for  such 
exportation,  smd  swicepting  for  filing  the 
rate  schediile  applicable  to  the  sale  of 
the  exported  energy,  all  as  hereinafter 
provided,  do  not  constitute  major  Fed- 
eral actions  significantly  affecting  the 
quality  of  the  hxmian  environment  so  as 
to  require  a  detailed  envlromnental  im- 
pact statement  in  this  ixroceeding  within 
the  meaning  of  Section  102(2)  (C)  of  the 
Natloiud  Environmental  Policy  Act  of 
1969. 

Wrltt«i  notice  of  the  application  has 
been  given  to  the  Railroad  Commission 
of  Texas  and  to  the  Oovemcu*  of  that 
State.  Notice  of  the  application  ha«  also 
been  given  by  publication  in  the  Fsskral 
Registek  od.  October  6,  1975  (40  PR 
46134) .  stating  that  any  perscoi  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  the  applicatitm  should,  on 
or  before  October  13.  1975,  file  with  the 
Federal  Power  (Commission.  Washington, 
D.C.  20426,  petiticKis  to  intervene  or  pro- 
tests in  accordance  with  the  CTommis- 
sion'a  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10) .  No  petititm  or  pro- 
test or  request  to  be  hecurd  in  opposition 
to  the  granting  of  the  application  has 
been  recrtved. 

T}ie  Commission  further  fijids:  (1) 
The  substitution  of  CFE  as  the  holder 
of  the  Presidential  Permit  referred  to 
above,  in  lieu  of  Light  and  Power  Com- 
pony  of  Acuna,  as  hereinafter  provided. 
iB  consistent  with  the  public  interest. 

(2)  The  pn^xMed  transmission  of  ^ec- 
trlc  energy  from  the  United  States  to 
Meodco.  as  limited  herein  and  as  herein- 
after authorized,  will  not  impair  the  suf- 
ficiency of  electric  supply  within  the 
United  States  and  will  not  impede  or 
tend  to  impede  the  coordination  in  the 
public  Interest  of  facilities  subject  to  the 
jurisdictloQ  of  the  Commission. 

(3)  It  Is  necessary  and  apprt^rlate 
toe  purpose*  of  Part  35  of  the  Commls- 
slon's  Regulations  under  the  Federal 
Power  Act  thai  C?witr«l's  Export  Rate 
Schedule  FPC  No.  47  and  Supplement 
No.  1  thereto  be  accepted  for  filing  and 
allowed  te  take  effect  as  of  September  4. 
1975,  30  days  after  such  rate  schedule 
njid  supidem«it  were  tendered  for  filing, 
as  hereinafter  provided. 

(4)  The  period  of  puMlc  notice  given 
In  this  matter  Is  rcasooabte. 

The  Commission  orders:  (A)  CPE  is 
h»eby  substttuted  as  the  holder  of  the 
Presidential  Permit  signed  by  the  Presl- 
doit  of  th«  United  States  on  April  23, 
1942.  Docket  Na  IT~5034. 

(B)  Applicants  ars  b««by  authorised 
to  transmtt  riectrte  energy  from  the 
United  States  to  Mexico  in  accordance 


with  the  terms  and  conditions  set  forth 
in  the  application  and  subject  to  the 
provisions  of  this  order. 

(C)  The  electric  energy  ^tiilch  Appli- 
cants are  hereby  authorized  to  transmit 
frtHn  the  United  States  to  Mexico  shall 
be  in  an  amount  not  in  excess  of  40,000,- 
000  kwh  per  year  at  a  transmission  rate 
not  to  exceed  8,000  kw;  the  energy  to  be 
transmited  over  the  facilities  specified 
in  the  Presidential  Permit  referred  to  in 
Paragraph  (A)  above. 

(D)  Central's  Export  Rate  Schedule 
FPC  No.  47  and  Supplement  No.  1  to 
Central's  Export  Rate  Schedule  PI>C  No. 
47  are  hereby  accepted  for  filing  and 
allowed  to  take  effect  as  of  September  4, 
1975. 

(E)  The  authorization  herein  granted 
may  be  modified  from  time  to  time  or 
terminated  by  further  order  of  the  Com- 
mission, but  in  no  event  shall  such  au- 
thorization extiend  b^ond  December  31, 
1978. 

(P)  Applicants  shall  conduct  all  oper- 
ations pursuant  to  the  authorization 
herein  granted  in  accordance  with  the 
provisions  of  the  Federal  Power  Act  and 
pertinent  rules,  regulations  or  orders 
issued  by  the  Commission. 

(O)  Applicants  shall  provide  for  the 
installation  and  maintenance  of  ade- 
quate metering  equipment  to  measure 
the  flow  of  all  electric  energy  transmitted 
from  the  United  States  to  Mexico  pursu- 
ant to  the  authority  herein  granted;  and 
shall  make,  keep  and  preserve  full  and 
complete  records  with  respect  to  the 
movement  of  such  energy,  CFE  shall  fur- 
nish in  triplicate  to  the  Commission,  with 
respect  to  such  transmission  of  energy,  a 
report  annually  on  or  before  February  15, 
showing  the  amount  of  energy  trans- 
mitted, the  maximum  rate  of  transmis- 
sion, and  the  consideration  paid  therefor 
during  each  month  of  the  preceding 
calendar  year. 

(H)  This  authorization  to  transmit 
electric  energy  from  the  United  States 
to  Mexico  shall  not  be  transferable  or 
assignable,  but  shall  continue  in  effect 
temporarily  for  a  reasonable  time  there- 
after in  the  event  of  the  Involuntary 
transfer  of  facilities  used  hereunder  by 
operation  of  law  (including  such  trtuis- 
fers  to  receivers,  trustees,  or  purchasers 
under  foreclosure  or  judicial  sale)  pend- 
ing the  making  of  an  application  for 
permanent  authorization  and  decision 
thereon,  provided  notice  Is  promptly 
given  in  writing  to  the  Commission  ac- 
companied by  a  statement  that  the  phys- 
icai  facts  relating  to  sufficiency  of  sup- 
ply, rates,  and  nature  of  use  ronain 
substantially  the  same  as  before  the 
transfer. 

(I)  This  autiiorlzation  shall  be  with- 
out prejudice  to  ttie  authority  of  any 
State,  State  regulatory  commission,  or 
the  Republic  of  Mexico  for  the  exercise 
of  any  lawful  authority  vested  in  such 
State,  State  regulatoiy  commission,  or 
the  Republic  of  Mexico  over  Applicants. 
(J)  This  authorization  is  without 
prejudice  to  the  authority  of  this  Com- 
mission, or  any  other  regulatory  body, 
with  respect  to  rates,  service,  accounts, 
valuation,  estimates  or  determinations  of 


cost,  or  any  other  matter  whatsoever  now 
pending  or  which  may  come  before  this 
Commission  or  any  other  regulatory 
body,  and  nothing  herein  shall  be  con- 
strued as  an  acquiescence  by  this  Com- 
mission in  any  estimate  or  determination 
of  cost  or  any  valuation  of  property 
claimed  or  asserted. 

(K)  Acceptance  of  the  rate  schedule 
and  supplement  thereto  as  referred  to 
in  Paragraph  (D)  above  Is  without  prej- 
udice to  any  findings  or  orders  which 
have  been  or  may  hereafter  be  made  by 
this  Commission  in  this  or  any  proceed- 
ing now  pending  or  hereafter  Instituted 
by  or  against  Central  , 

(L)  Nothing  contained  in  this  order 
shall  be  construed  as  constituting  ap- 
proval by  this  Commission  of  any  serv- 
ice, rate,  charge,  classification  or  any 
rule,  regulation,  contract  or  practice 
affecting  such  service  or  rate  provided 
for  in  the  rate  schedule  and  supplement 
thereto  referred  to  in  Paragraph  (D) 
above;  nor  shall  this  order  be  deemed  as 
recognizing  any  claimed  contractual 
right  or  obligation  affecting  or  relating 
to  such  service  or  rate. 

(M)  The  authorization  herein  granted 
shall  sui>ersede  that  heretofore  granted 
by  the  aforementioned  Commission  order 
issued  April  21.  1969. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-4401  Piled  2-13-76;8:46  am] 


[Docket  No.  RP75-1) 

FLORIDA  GAS  TRANSMISSION  CO. 

Order  Approving  Settlement  Agreement 
Establishing  Procedures  for  the  Re- 
served Issue,  and  Permitting  Irtterven- 
tion 

February  9,  1976. 

On  July  1,  1974.  the  Florida  Gas 
Transmission  Company  (Florida  Gas) 
tendered  for  filing  revised  tariff  sheets  ' 
providing  for  an  annual  revenue  Increase 
of  $6,021,575  (7.26%)  based  on  a  test 
year  ending  March  31.  1974.  with  a  pro- 
posed effective  date  of  August  1,  1974. 
By  Commission  order  Issued  July  31, 
1974,  the  proposed  rates  were  suspended 
for  five  months,  until  January  1.  1975 
when  they  were  jjermitted  to  become  ef- 
fective, subject  to  refimd. 

Notice  of  this  filing  was  Issued  on 
July  9,  1974.  with  comments  due  on  or 
before  July  26.  1974.  Timely  petitions 
to  Intervene  were  filed  by  the  Sim  Oil 
C!ompany,  Peoples  Gas  System,  Inc., 
Florida  Public  Utilities  Company,  Gains- 
viUe  Gas  Company,  and  Gardinler,  Inc. 
Late  petitions  to  intervene  were  filed  by 
Florida  Power  and  Light  Company,  Flor- 
ida Power  Corporation,  and  Southern 
Gas   Company.   All   such  petitions  for 


^Original  Volume  No.  1:  Slztb  BcTlsed 
Sheet  No.  3A — ^Rate  Scbedulee  O  and  I;  Plr»t 
Revised  Sheet  No.  2aC— Rate  Schedule*  O 
and  I.  Original  Voiume  No.  2.  Eleventh  Re- 
vised Sheet  No.  27— Rate  Schedule  T-1; 
Eleventh  Revlaed  Sheet  No.  63— Rate  Sched- 
ule T-S;  KIghth  Revised  Sheet  No.  128— RaU 
Schedule  T-3. 
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leave  to  intervene  were  granted  by  Com- 
mission order  issued  on  Sept«nber  23, 

1974.  On  June  13,  1976.  West  Florid* 
Natural  Gas  Company  (West  Florida) 
filed  its  petition  to  intervene  which  has 
not  prevloiKly  been  acted  upon.  It  Is  ap- 
propriate that  West  Florida's  petition 
be  granted  In  this  order,  as  hereinafter 
ordered  and  petitioned. 

Hearings  were  held  in  this  proceed- 
ing on  Atigust  26,  October  1,  and  Oc- 
tober 23,  1975,  in  which  Florida  Gas, 
several  Intervenors,  and  the  Commission 
Staff  presented  their  testimony  and  ex- 
hibits for  the  record.  At  the  October  23« 
hearing  a  settlement  agreement,'  which 
purports  to  settle  all  Issues  except  the 
reserved  issue  of  fair  rate  of  return  on 
common  equity,  was  received  In  evi- 
dence. On  October  24.  1975.  Presiding 
Administrative  Law  Judge  Gordon  cer- 
tified this  settlement  agreement  and 
the  record  to  the  Commission.  Staff 
has  stated  its  approval  of  the  pro- 
posed agreement  on  the  record.  One 
of  the  aforementioned  intervenors, 
Florida  Power  Corporation,  was  pres- 
ent at  the  October  23  hearing,  and 
It  indicated  its  a«vroval  of  the  agree- 
ment. Notice  of  the  certification 
was  issued  on  November  5,  1975,  with 
comments  due  on  or  before  November  21, 

1975.  Consolidated  comments  in  support 
of  the  proposed  settlement  were  filed  by 
Intervenors  Southern  Gas  Company, 
Dlvlsicm  of  Donovan  Companies,  Inc., 
Gainesville  Gas  Company,  and  West 
Florida  Natural  Gas  Company. 

On  January  10,  1975,  Florida  Gas  filed 
for  an  additional  increase  in  rates  in 
Docket  No.  RP75-53,  which  became  ef- 
fective subject  to  refund  on  July  10, 
1975.  As  a  result  a  "locked-in"  period 
has  been  created  extending  from  Jan- 
uary 1,  1975,  the  effective  date  of  the 
RP75-1  rates,  untU  July  9,  1975. 

The  Settlement  Agreement:  The  Set- 
tlem^it  Agreement  contains  seven  arti- 
cles and  two  appendices,  and  is  summar- 
ized as  follows: 

Article  I  sets  forth  a  procedural  his- 
tory of  this  proceeding. 

Article  n  delineates  the  stipulated 
costs,  the  method  of  cost  allocation,  and 
cost  allocatiOQ  factors.  The  cost  of  serv- 
ice '  reflects  the  rate  of  return  on  com- 
mon equity  advocated  by  Florida  Gas 
for  illustrative  purposes  only  and  for 
completion  of  the  cost  of  service  state- 
ment, and  as  a  result  Is  subject  to  the 
decision  on  the  reserved  rate  of  return 
issue. 

Article  m  provides  for  the  reservation 
of  the  rate  of  return  issue  for  f  utxu«  trial 
and  for  the  payment  of  refunds  if  the 
decision  of  this  issue  so  provides.  The 
stipulated  capitalization  and  debt  cost 
are  as  f  oQows,  wltb  the  sole  dUTerence 
going  to  the  fair  rate  of  return  on  com- 
mon equity: 
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At  Staff's  proposed  return  on  equity  of 
ll.''5%.  an  ovCTall  rate  of  return  of  9.1% 
would  result.  Florida  Gas  proposes  a  rate 
of  return  of  10.0%. 

Article  IV  establishes  refund  proced- 
ures, whereby  refunds  are  to  be  made 
within  60  days  of  the  flnal  decision  on 
rate  of  return,  at  the  rate  of  seven  (7) 
per  cent  Interest.  , 

Article  V  provides  that  any  supplier 
refxmds  attributable  to  the  locked-ln  pe- 
riod shall  be  flowed  throxigh  in  accord- 
ance with  the  deferred  account  provision 
of  Florida  Gas'  purchased  gas  adjust- 
ment provision  in  its  tariff. 

Article  VI  lists  certain  reservations  of 
the  parties  including  the  undertaking  of 
Florida  Gas  to  file  a  United  method  of 
cost  classification  and  allocation,  al- 
though Seaboard  was  employed  in  this 
settlement  agreement,  the  stipulation 
that  no  party  agrees  to  any  rate  making 
principle  underlying  the  settlement 
agreement,  and  reservation  of  the  right 
to  raise  the  issue  of  statutory  as  opposed 
to  consolidated  effective  tax  rate  in  other 
Florida  (jras  rate  proceedings. 

The  Seventh  and  last  Article  provides 
that  the  agreement  not  become  effective 
unless  approved  by  the  Commission  In 
its  entirety.  - 

Based  upon  our  review  of  this  pro- 
posed settlement  agreement,  we  find  that 
it  r^resents  a  reascmable  resolution  of 
the  issues  in  this  proceeding  except  the 
rate  of  return  issue,  and  that  accordingly 
it  should  be  approved  and  adopted  and 
hearing  procedures  for  the  reserved  issue 
be  established  herein. 

The  Commission  finds:  (1)  The  pro- 
p>osed  settlement  agreement  reserving  the 
issues  in  this  rate  proceeding  is  reason- 
able and  proper  and  in  the  public  inter- 
est in  carrying  out  the  pro\islons  of  the 
Natural  Gas  Act,  and  such  agreement 
should  be  approved  and  adopted,  and 
hearing  procedures  for  the  reserved  rate 
of  return  issue  should  be  established. 
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(2)  Participation  by  West  Florida  in 
this  proceeding  may  be  hi  the  public 
interest. 

TAs  Commixsio*  orders:  (A)  llie  Set- 
tlement Agreement  altered  Into  the  rec- 
ord on  October  23,  1975,  is  hereby  ap- 
proved and  adopted. 

(B)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  (Thief  Ad- 
ministrative Law  Judge  for  that  purpose 
(See  Delegation  of  Authority.  18  CTO  3.5 
(d)),  shall  preside  at  an  initial  ctmfer- 
ence  in  this  proceeding  on  Febmary  26. 
1976.  at  10:00  AM.  in  a  hearing  room  of 
the  Federal  Power  Comjnlssion.  825 
North  Capitol  Street,  NJE.,  Washington. 
D.C.  20426.  Said  Presiding  Administrative 
Law  Judge  Is  hereby  authorised  to  es- 
tablish and  change  all  procedural  date, 
and  to  rule  on  all  motions  (with  the  sole 
exception  of  petitions  to  Interrene,  mo- 
tions to  consolidate,  and  sever,  and  mo- 
tions to  dismiss,  as  provided  for  Id  the 
Rules  of  Practice  and  Procedure) . 

(C)  Tti\s  order  is  without  prejudloe  to 
any  findings  or  orders  which  have  been 
made  or  which  may  hereafter  be  made 
by  this  Commission,  and  it  is  without 
prejudice  to  any  claims  or  contentlmis 
which  may  be  msule  by  the  Commlsalon, 
its  Staff,  the  Company,  or  by  any  other 
party  or  person  affected  by  this  ordw  in 
any  proceedings  now  pending  or  here- 
after instituted  by  or  against  the  Com- 
pany or  any  other  person  or  party. 

(D)  West  Florida  is  hereby  permitted 
to  intervene  in  this  proceeding  subject 
to  the  rules  and  regulations  of  the  Com- 
mission; Provided,  however,  that  partici- 
pation of  West  Florida  shall  be  limited  to 
matters  affecting  asserted  rights  and  in- 
terests as  specifically  set  forth  in  its  pe- 
tition to  intervene;  and  Provided,  fur- 
ther, that  the  admission  of  West  Florida 
shall  not  be  construed  as  recognition  by 
the  Commission  that  West  nortda  might 
be  aggrieved  because  of  any  order  or  or- 
ders of  the  Commission  entered  in  this 
proceeding. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Fedsral 
RsciSTn. 

By  the  Commission. 

[SEALl  KEimrrB  F.  Plumb. 

Secretary. 
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Operation  and  maintenance  expense :  Amount 

Oas  supply  expenses,  adjusted $S4,386,  298 

Ttansmlsakm  exijensee ".  "^M,  8*8 

Sales    expenses ~ 233,  786 

Admlnlstratlre  axtd  gsneral  espenaaa 4, 913. 682 


Total  ofMratton  and  malntenanee  expeoae. 
Otbar  ooct  c^  aervloe  Ittana: 
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Taxes  other  than  InconM -.. — 

States  Incocne  taxes  > . 

FMeral  income  taxes  > _. 

Return  on  rate  baas' — >- 

Other  gas  revenues  (credit) — 
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886, 
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.     1. 
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.    11. 
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.   as. 
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(1.034.070) 

>  See  EzhlMt  29  of  ths  rMnrd. 
■See  ^>pendlx  A. 


Total  cost  of  sarvloe 


M0,2»,9M 


Nor. — An  Items  are  agreed  to  ezeept  rate  of  retnm  and  related 
>  Baaed  on  a  raU  of  return  c€  10  paraant. 

[FR  Doo.78-tS»3  PUed  3-18-78:8:46  am] 
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[Docket  No.  ER7«-aaO] 

GREEN  MOUNTAIN  POWER  CORP. 

Notice  of  FUing 

PlBHTTAHT  9,  1978. 

Take  notice  that  on  November  5,  1976, 
Green  Moimtain  Power  Corporation 
(Green  Mountain)  tendered  for  filing  a 
contract  between  Green  Mountain  and 
Long  Island  Lighting  Comi>any,  dated 
October  1,  1975. 

According  to  Green  Mountain,  it  has 
agreed  to  sell  and  Long  Island  Lighting 
has  agreed  to  buy  30.0  MW  of  the  capac- 
ity of  the  Vermont  Yankee  Nuclear 
Power  Plant  at  Vernon,  Vermont,  and 
associated  energy. 

Green  Mountain  requests  an  effective 
date  of  Novembo- 1, 1975. 

A  copy  of  the  filing  has  been  sent  to 
tlie  Vermont  Public  Service  Board  and 
to  the  Long  Island  Lighting  Company. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Power  Commission  825  North 
Capitol  Street,  rCE.,  Washington,  D.C. 
20426,  In  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procediore.  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  February  20.  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants p€u-ti€8  to  the  proceedkig.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

KxNMETH  P.  Plumb, 
Secretary. 

[PR  Doc.76-4402  Piled  2-13-76:8:46  am] 


1975,  as  most  "recently  modified  by  notice 
issued  December  29.  1975,  in  the  above- 
designated  proceeding. 

Upon  consideration,  notice  is  herdby 
given  that  the  procedural  dates  in  the 
above  are  modified  as  follows: 

Service  of  Staff  Teatlmony,  March  12,  1978. 
Service  of  Intervener  Testimony,  BCarch  26, 

1976. 
Service  of  Company  Rebuttal.  April  0,  1070. 
Hearing.  AprU  20,  1976  (10:00  ajn.,  SDT). 

ECkitneth  F.  PLxntB, 
Secretary. 

[PR  Doc.7e-4403  Piled  2-13-70:8:40  am] 


[Docket  No.  0176-134] 

GULF  OIL  CORP. 
Notice  of  WtthdrwMl 

Febrvart  6, 1976. 
On  Decanber  4,  1975.  Gulf  Oil  Corpo- 
ration filed  a  motion  to  withdraw  its 
apidication  for  Certificate  of  Public  Con- 
venience And  Necessity  filed  on  Septem- 
ber 4,  1975,  in  the  above-designated 
proceeding. 

Notice  is  hereby  given  that  pursuant 
to  Section  1.11(d)  of  the  Commission's 
Rtiles  suid  Regulations,  the  withdrawal 
of  the  above  application  t>ecame  effective 
on  October  8, 1975. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-4393  PUed  2-13-76:8:46  am] 


[Docket  No.  E-9520) 
ILLINOIS  POWER  CO. 

Notice  of  Further  Extension  of  Procedural 
Dates 

February  9, 1976. 
On  February  3,  1976,  Staff  Couds^ 
filed  a  motion  to  extend  tt>e  proeediiral 
dates  fixed  by  erder  Issued  Ootobw  29, 


[Docket  No.  RP70-42] 

NATURAL  GAS  PIPELINE  COMPANY  OF 
AMERICA 

Order  Waiving  Regulations,  Accepting 
TarHT  Sheets  for  Filing,  Suspending 
Tarttf  Sheets  for  One  Day.  and  Denying 
Request  for  Future  Cancellation  of  Tariff 
Sheets 

February  6, 1976. 

On  February  3,  1976,  Natural  Gas 
Pipeline  Company  of  America  (Natural) 
submitted  for  filing  in  Docket  No.  RP70- 
42,  Original  Sheet  No.  139-A  to  its  FPC 
Gas  Tariff,  Third  Revised  Volume  No.  1. 

Natural  states  the  purpose  of  this  filing 
is  to  exempt  from  curtailment  under 
Section  23,  Natursd's  currently  effective 
temporary  curtailment  provision,  all 
Buyers  under  Rate  Schedule  G-1  for  a 
two  month  period:  February  1  through 
March  31.  1976.  Natural  Informed  the 
Commission  of  its  intention  to  file  tills 
tariff  provision  in  its  Supplement  to  Peti- 
tion to  Amend  filed  January  30,  1978,  in 
Docket  No.  CP74-254  (see  P.  3,  foot- 
note 2) . 

Natural  further  states  that  it  Is  its  in- 
tention to  file  a  cancellation  of  this  Sheet 
No.  139-A  at  the  end  of  the  two  month 
period. 

Natural  requests  waiver  of  the  regula- 
tions to  the  extent  necessary  to  permit 
the  filing  to  become  effective  on  Fet>ru- 
ary  1,  1976,  and  cancellation  effective 
April  1,  1978. 

We  will  issue  a  Notice  of  this  filing 
within  a  short  period  of  time  &nd  thereby 
give  all  persons  an  opportunity  to  com- 
ment thereon.  In  the  meantime,  the  pub- 
lic interest  requires  Natural  to  deal  with 
the  problems  involved  through  its  newly 
invoked  curtailment  We  therefore, 
will  waive  our  Regulations  in  order 
to  permit  us  to  accept  for  flUng  Original 
Sheet  No.  139~A,  suqjend  the  filing  for 
one  day  and,  by  further  order,  will  set 
the  procedures  for  determining  its  law- 
fulness. We  decline  to  waive  our  Regu- 
lations to  the  extent  necessary  to  provide 
for  cancellation  of  the  tendered  sheet  at 
the  end  of  two  months.  The  Natural  Gas 
Act  and  the  Rules  and  Regulations  there- 
under provide  adequate  means  for  can- 
cellatton  of  effective  tariff  provisions.  If 
Natural  desires  to  cancel  the  subject 
Sheet,  it  may  file  for  cancellation  in  the 
manner  prescribed  by  the  Act.  However, 
there  is  no  Justlflcatl<m  shown  by  Natu- 
ral that  will  lead  us  to  grant  its  request 
for  cancellation  of  the  subject  Sheet  at 
tills  time. 


TTie  Commission  finds:  (1)  Original 
Sheet  No.  139-A  to  Natural's  FTC  Gas 
Tariff,  Third  Revised  Volume  No.  1  has 
not  l>een  shown  to  l>e  lawful,  and  may  be 
imjust,  unreasonable,  unduly  discrimina- 
tory or  preferential  ot  otherwise  unlaw- 
ful under  the  Natural  Gas  Act 

(2)  Good  cause  exists  to  waive  our 
Regulations  to  accept  for  filing  Original 
Sheet  No.  139-A  to  Natural's  FPC  Gas 
Tariff,  Third  Revised  Volume  No.  1 
and  suspend  the  sheet  as  hereinafter 
ordered. 

(3)  Good  cause  exists  to  deny  Natu- 
ral's request  for  cancellation  of  Sheet  No. 
139-A  effective  April  1,  1976. 

Tfie  Commission  orders:  (A)  Our 
Regulations  under  the  Natural  Gas  Act 
are  hereby  Waived  in  order  to  permit  us 
to  accept  for  filing  Original  Sheet  No. 
139-A  to  Natural's  FPC  Gas  Tariff,  Third 
Revised  Volume  No.  1  and  that  Sheet  is 
hereby  accepted  for  filing. 

(B)  Pending  further  Commission 
acUon,  Original  Sheet  No.  139-A  to 
Natural's  FPC  Gas  Tariff.  Third  Revised 
Volume  No.  1  Is  hereby  suspended  and 
the  use  thereof  deferred  until  February 
2,  1976,  and  until  such  further  time  as 
It  is  made  effective  in  a  manner  pre- 
scribed by  the  Natural  Gas  Act 

(C)  Natural's  request  for  cancella- 
tion of  Sheet  No.  139-A.  effective  April  1, 
1976,  is  hereby  doiied. 

By  the  Commission. 

[sbalJ  Kenneth  P.  Plumb, 

Secretary. 

[PR  Doc.76-4394  Pljed  2-13-76:8:46  am] 


[Project  Nob.  2243-2273] 

PACIFIC  NORTHWEST  POWER  COMPANY 
AND  WASHINGTON  PUBLIC  POWER 
SUPf»LY  SYSTEM 

Notice  of  Intent  to  Act 

February  6,  1976. 
The  Sierra  Club,  Federation  of  West- 
em  Outdoor  Clubs,  Idaho  Alpine  cnub 
and  the  State  of  Washington,  Depart- 
ment of  Ecology  have  moved  to  dismiss 
the  above  license  aiwUcations  imder 
Public  Law  94-199.  16  UB.C.  460  gg,  et 
seq.  The  Staff  filed  an  answer  on  January 
23,  1976,  asking  that  the  motion  be 
granted.  The  Commission  intends  to  issue 
an  order  <hi  this  matter  in  the  near 
future.  Therefore  tixe  motion  shall  not 
be  deemed  denied  under  Section  1.12(e) 
of  the  Commission  Rules. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb,    ' 
Secretary. 

(PR  Doc.76-4396  PUed  2-13-76:8:46  am) 


(Docket  No.  KR76-'t8»] 

POTOMAC  ELECTRIC  POWER  CO. 

Notice  of  Request  for  Wahwr  of  Order 

No.  517 

PBruabt  9. 1976. 
Take  notice  that  on  Pebniary  S.  1074, 
Potomac  Bto:trlc  Power  CompMxy  (Pe|K 
CO)    toulered  tor  fUlng  a  raouest  for 
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waiver  in  compljrlng  with  Order  No.  517 
pending  Issuance  of  tiie  Comanisslon's 
decision  in  Docket  No.  B-6741. 

Pepco  states  that  Ite  FPC  Rate  Sched- 
ule No.  14  for  service  to  Southern  Mary- 
land Electric  Cooperative.  Inc.  (SMECO) 
is  a  fixed  rate  contract.  Pepco  states  that 
in  Docket  No.  E-8721  It  is  attempting  to 
raise  the  rates  by  showing  that  they  are 
so  low  as  to  adversely  affect  the  public 
Interest.  Pepco  states  that  it  does  not 
intend  to  file  a  fuel  clause  conforming  to 
Section  35.14  of  the  Regulations,  as 
amended  l>y  Order  No.  517,  unless  the 
current  rate  is  found  so  low  as  to  ad- 
versely affect  the  public  Interest  by  Com- 
mission decision  in  E-«741.  Pepco  re- 
quests waiver  of  the  Commission's  Regu- 
lations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  Intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street.  NE.,  Washingtcwi.  D.C.  20426. 
in  accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  otf  Practice 
and  Procedure  (18  CPR  1.8,  1.10).  .Ml 
such  petitions  or  protests  should  be  filed 
on  or  before  February  26.  1976.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  puLflic  inspec- 
tion. 

Kenntth  F.  Plumb. 
Secretary. 

[PR  Doc.76-4404  Piled  2-13-76;B:46  am] 


[Docket  No.  RI76-47] 
SOHIO  PETROLEUM  CO. 

Order  Granting  Special  Relief  and 
Permitting  Intervention 

Pebruart  9, 1976. 

On  October  17,  1975,  Bohio  Petroleum 
Company  (Sohio)  filed  a  petition  for  spe- 
cial relief  in  Docket  No.  RI76-47  pursu- 
ant to  Section  2.76  of  the  Commission's 
General  Policy  and  Interpretations  (18 
CFR  §  2.76)  with  respect  to  a  sale  of  gas 
to  Panhandle  Eastern  Pipe  line  Com- 
pany (Piuihandle)  from  the  McCasUn 
No.  1  Well.  N.  E.  Keenan  Field,  Wood- 
ward County,  Oklahoma. 

Sohio  owns  a  33.334%  working  interest 
In  this  well.  Sohio  is  currently  collecting 
a  rate  of  24.193  cents  per  Mcf  pursuant  to 
a  gas  sales  contract  with  Panhandle  des- 
ignated Sohlo's  FPC  Gas  Rate  Schedule 
No.  156.  Sohio  also  collects  21  8885  cwits 
per  Mcf  from  Panhandle  pursuant  to 
Sohlo's  FPC  Gas  Rate  Schedule  No.  154. 
In  order  to  avoid  plugging  and  abandon- 
ment of  the  McCaslin  No.  1  Well  due  to 
uneconomic  production,  Sohio  states  that 
it  was  necessary  to  Install  a  gas  compres- 
sor. In  consideration  of  Sohlo's  ctMnpres- 
sion  costs.  Panhandle  has  agreed  to  raise 
the  contract  price  by  5  cents  per  Mcf  to 
a  total  of  26.8885  cents  per  Mcf  under 
Sohlo's  FPC  Gas  Rate  Schedule  No.  154 
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and  29.183  c«its  per  Mcf  under  Sohlo's 
FPC  Gas  Rate  Schedule  No.  156.' 

Notice  of  Sohlo's  petition  for  special 
relief  was  Issued  <m  November  5,  1975 
{md  appeared  In  the  Federal  Register 
on  November  17,  1975  at  40  FR  53313. 
Sohio  supplemented  Its  petition  with  cmI- 
ditlonal  Information  filed  on  November  5 
and  14,  1975.  Thereafter,  notice  of  this 
supplemental  information  was  issued  on 
November  17,  1975  and  appeared  in  the 
Federal  Register  on  November  26,  1975 
at  40  FR  54880. 

Panhandle  filed  a  timely  petition  to  In- 
tervene on  November  14,  1975. 

The  Commission's  Staff  has  conducted 
a  detailed  analysis  of  the  data  submitted 
by  Sohio.  Based  thereon  Staff  has  esti- 
mated that  215,829  Mcf  of  gas  and  1,327 
Bbl  of  liquids  can  be  produced  over  the 
next  2.25  years,  and  Staff  has  deter- 
mined that  the  proposed  rates  are  cost 
justified.  Upon  consideration  of  the 
record  in  this  proceeding,  including  the 
Staff  analysis  of  the  data  submitted, 
we  concur. 

The  Commission  finds:  (V  The  peti- 
tion for  special  relief  filed  by  Sohio 
should  be  granted. 

(2)  Good  cause  exists  to  allow  Pan- 
handle to  Intervene  in  this  proceeding. 

The  Commission  orders:  (A)  The  peti- 
tion for  special  relief  of  Sohio  Is  hereby 
granted. 

(B)  The  contract  amendments  agreed 
to  by  Sohio  and  Panhandle  are  accepted 
as  Supplement  No.  5  to  Sohio's  Gas  Rate 
Schedule  No.  154  and  Supplement  No.  5 
to  Sohlo's  Gas  Rate  Schedule  No.  156. 

(C)  Sohio  Is  authorized  to  collect 
29.183  cents  per  Mcf  at  14.65  psia  as 
Supplement  No.  6  to  Sohio's  Gas  Rate 
Schedule  No.  156.  effective  as  of  the  date 
of  issusuice  of  this  order. 

(D>  Sohio  is  authorized  to  collect 
26.8885  cents  per  Mcf  under  its  Gas  Rate 
Schedule  No.  154  provided  it  files  a  notice 
of  change  in  rate  to  that  level  within  30 
days  of  the  issuance  of  this  order. 

(E)  Panhandle  Is  permitted  to  inter- 
vene in  this  proceeding  for  special  relief 
subject  to  the  Rules  and  Regxilations  of 
the  Commission;  Provided,  however,  that 
the  participation  of  such  Intervenor  shall 
be  limited  to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forth  in  its  petition  for  leave  to  inter- 
vene; and  Provided,  further,  that  the 
admission  of  such  intervenor  shall  not 
be  construed  as  recognition  by  the  Com- 
mission that  it  might  be  aggrieved  be- 
cause of  any  order  or  orders  of  the  Com- 
mission entered  In  these  proceedings, 
and  that  the  intervenor  agrees  to  accept 
the  record  as  it  now  stands. 

By  ttie  Commission. 

[sbal]  Kenneth  F.  Plumb. 

Secretary. 

(PR  Doc.70-4S0«  Piled  2-13-76;8:46  am] 


i  The  rate  sought  by  Sohio  doe*  not  take 
Into  account  any  effect  aa  Sohlo's  tax  llabU- 
Ity  resulting  from  the  repeal  o<  the  per- 
centage depletion  aUowance  by  the  Tvt  R*- 
ducuon  Act  of  107S. 
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(Docket  No.  C:Tr6-46«.  et  aL] 

TENNECO  OIL  COMPANY  AND 
TENNESSEE  GAS  PI PEUNE  COMPANY 

Order  Setting  Oral  Argument 

February  6, 1978. 

On  January  21,  1976.  Tenneco  Oil 
Company  (Traineco  Oil)  filed  a  motion 
requesting  oral  argument  with  respect 
to  the  proceeding  in  Docket  No.  €7175- 
466.  This  proceeding  involves  an  imbal- 
ance in  the  receipts  and  deliveries  l>e- 
tween  Tenneco  Oil  and  Tennessee  Gas 
Pipeline  Company,  a  division  of  Tenneco. 
Inc.  (Tennessee).  On  February  7,  1975. 
the  Commission  Issued  an  order  direct- 
ing Tenneco  Oil  and  Tennessee  to  show 
cause  why  Tenneco  Oil  should  not  im- 
mediately repay  12.552,438  Mcf  of  nat- 
ural gas  owing  to  Tennessee  by  Tenneco 
Oil  on  August  31,  1975.  The  administra- 
tive hearing  has  concluded  and  the  case 
is  now  before  the  Commission.' 

Tenneco  Oil  has  requested  tliat  oral 
argument  be  granted  on  the  basis  thet 
newspaper  articles  and  testimony  by 
members  of  the  Commission  Staff  con- 
cerning this  case  on  January  15,  1976, 
before  the  House  Sulacommittee  on  En- 
ergy and  Power  indicate  that  the  under- 
standing of  this  case  by  some  members 
of  our  Staff  is  "demonstrably  *  ••  in- 
accurate and  Incomplete."  Tenneco  Oil 
asserts  that  oral  argument  is  required 
by  Pillsbury  v.  F.T.C  and  D.C.  Federa- 
tion of  Civic  Assoc.,  et  al.  v.  Volpe'  to 
assure  that  it  and  Tennessee  receive  a 
fair  and  Impartial  hearing  and  decision. 

Staff  and  the  Public  Service  Commis- 
sion of  the  State  of  New  York  (PSCNY) 
filed  answers  to  Tenneco  Oil's  motion. 
PSCNY  did  not  take  a  position  on  the 
appropriateness  of  oral  argument;  how- 
ever, it  reserved  its  right  to  participate. 
Staff  opposed  the  motion  on  the  betsis 
that  it  was  unnecessary  for  Tenneco  Oil 
to  respond  to  material  that  was  not  part 
of  the  record  before  the  Commission. 
Staff  also  asserted  that  Tenneco  Oil  has 
not  complied  with  §  1.31(d)  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure* and  further,  that  granting  the 
motion  would  lesiilt  in  needless  delay. 

While  we  do  not  agree  that  PiUabury 
£UQd  Volpe  are  applicable,  we  will  iKMie- 
theless  grant  oral  argument  so  that  tliere 
can  be  no  doubt  that  each  pariy  to  this 
proceeding  has  been  treated  in  a  fair 
and  impartial  manner. 

Our  final  determination  in  this  pro- 
ceeding may  require  that  we  reccmsider 
our  action  in  Creole  Gas  PiveUne  Corpo- 
ration, et  al..  Docket  No.  (7P75-241.  et  al., 
in  wbich  we  granted  Creole  and  New 
Orleans  Public  Service  Inc.  exemptions 
from  federal  regulation  imder  Section 
Kc)  of  the  Natural  Gas  Act  on  the  basis 
that  they  tnuxsport  and  sell  natural  gae 


vjudge  (XwTiMer  noted  that  this  Imbal- 
anbe  had  Increased  to  12.962,000  Uct.  Initial 
Decision  at  8  dtlng  Tr.  SI. 

>354P.2d952  (6th Olr.  1906). 

•4M  P.  ad  1281  (1971). 

•18  CPR  f  IJl(d)  (197S). 
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wholly  within  the  State  of  Louisiana  and 
are- subject  to  the  jxirisdlcticwi  of  the 
state.  Accordingly,  we  shall  direct  the 
Secretary  to  serve  copies  of  this  order 
upon  each  and  we  Invite  them  to  partici- 
pate in  the  oral  argument  should  they 
so  desire. 

Our  Intention  in  setting  oral  argxunent 
is  to  permit  all  parties  to  present  and 
supplement  their  views  expressed  In 
briefs  on  exceptions  and  opposing  excep- 
tions to  Judge  Convisser's  decision. 

The  Commission  orders:  (A)  Oral 
argument  shall  be  held  in  this  proceeding 
before  the  Federal  Power  Commission 
commencing  at  9:30  a.m.  (EST).  Febru- 
ary 20,  1976,  in  Hearing  Room  A.  825 
North  Capitol  Street,  Northeast,  Wash- 
ington, D.C. 

(B)  All  parties  to  this  proceeding  and 
Creole  Gas  Pipeline  Corporation  and 
New  Orleans  Public  Service,  Inc.  may 
participate  in  the  oral  argument.  Those 
desiring  to  make  oral  argument  shall 
inform  the  Secretary  on  or  before  Febru- 
ary 13.  1976,  and  shall  state  the  amount 
of  time  that  they  request.  In  addition, 
any  party  wishing  to  file  a  written  state- 
ment relating  to  oral  argument  shall  do 
so  not  later  than  February  17,  1976. 

(C)  The  Secretary  shall  cause  prompt 
publication  ot.thls  order  to  be  made  In 
the  Fkderal  Rkgistkr,  and  shall  serve 
copies  of  the  same  on  all  psurties  to  this 
proceeding  and  Creole  Gas  Pipeline  Cor- 
X)oratlon  and  New  Orleans  PuWlc  Service 
Inc. 

By  the  Commission. 

rsEAL]  Kenneth  F.  Pxxtmb, 

Secretary. 

IFR  Doc.76-4397  PUed  2-13-76;8:45  am] 


[Docket  No.  RP7e-17] 

TEXAS  GAS  TRANSMISSION  CORP. 

Notice  of  Extension  of  Procedural  Dates 

Fbbruahy  9,  1976. 

^  On  January  22,   1976,  Staff  Counsel 

filed  a  motion  to  extend  the  procedural 

dates  fixed  by  order  issued  October  31. 

1976,  In  the  above-designated  proceeding. 

On  February  2, 1976,  Texas  Gas  Trans- 
mission Corporation  filed  a  response  to 
Staff's  motion,  stating  no  objection  to  the 
extension  of  time,  but  requesting  more 
time  for  filing  rebuttal  testimony. 

Upon  consideration,  notice  is  hereby 
given  tiiat  the  procedural  dates  In  the 
above  matter  are  modified  as  follows: 

Service  of  Staff  Testimony,  June  30, 1976. 
Service  of  Intervenor  Testimony,  July  21, 

1976. 
Service  of  Company  Rebuttal,  August  18, 

1976. 
Hearing,  September  1,  1976  (10:00  a.m. 
EDT). 

Kbnnbth  F.  Plumb, 
Secretary. 

[PR  Doc.76-4405  PUed  3-13-7e;8:46  am] 
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[Docket  No.  CP75-3631 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  of  Proposed  Amendment  to  Cer- 
tificate of  Public  Convenience  and  Ne- 
cessity and  Request  for  Temporary 
Certificate  of  Public  Convenience  and 
Necessity 

Pebruahy  6,  1976. 

Take  notice  that  on  January  15,  1976, 
Transcontinental  Gas  Pipe  Line  Corpora- 
tion (Transco)  filed  in  Docket  No.  CP75- 
363  a  petition  to  amend  Its  certificate  of 
public  convenience  and  necessity  issued 
November  11,  1975. 

The  November  11,  1975  order  author- 
ized Transco  to  transport  on  an  Inter- 
reuptlble  Isasis  up  to  600  Mcf  of  natural 
gas  per  day  for  Owens-Coming  Flber- 
glas  Corporation  (Owens-Corning),  an 
existing  industrial  customer  of  Transco. 
This  transportation,  which  began  on  De- 
cember 13,  1975,  for  a  term  of  15  months, 
is  to  supply  Owens-Coming's  Anderson, 
South  Carolina  plant.  The  transporta- 
tion takes  place  between  a  point  near 
Falfurrias,  Jim  Wells  County,  Texas 
where  the  gas  is  delivered  to  Transco 
by  South  Texas  Natiiral  Gas  Gather- 
ing Company  (South  Texas),*  and  a 
point  near  Anderson,  South  Carolina. 
Transco  charges  an  initial  transporta- 
tion rate  of  22  cents  per  Mcf  dehvered  to 
Owens-Coming  and  retains  3%  of  the 
transportation  volumes  as  compensation 
for  compressor  fuel  and  line  loss. 

Pursuant  to  an  agreement  between 
Transco  and  Owens-Coming  dated 
Decemlter  22, 1975,  Transeo  requests  that 
for  the  limited  period  ending  April  30. 
1976,  the  maximum  volumes  of  600  Mcf 
per  day  which  Transco  is  presently  au- 
thorized to  transport  and  deliver  to  the 
Anderson  plant  be  reduced  to  450  Mcf 
per  day  and  Transco  be  authorized  to 
deliver  the  balance  of  150  Mcf  per  day  to 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern)  for  further  transporta- 
tion aind  ultimate  delivery  to  Owens- 
Coming  for  high  priority  use  at  its  Hunt- 
ingdon. Pennsylvania  plant.  Texas  East- 
em  will  transport  the  gas  for  delivery  to 
Owens-Coming's  local  supplier,  Penn 
Fuel  Gas  Company,  Inc.  (Penn  Fuel), 
pursuant  to  an  application  for  certificate 
of  public  convenience  and  necessity 
which  Texas  Eastern  filed  concurrently 
In  Docket  No.  CP76-228.  Transco  will 
charge  Owens-Cwnlng  an  initial  trans- 
portation   rate    of    8    cents   per   Mcf* 


delivered  to  Texas  Eastern  for  the  ac- 
count of  Owens-Coming,  and  will  retain 
1%  of  the  transportation  volumes  as 
compensation  for  compressor  fuel  and 
line  loss. 

Transco  requests  that  pending  issu- 
ance of  permanent  authorization,  the 
Commission  issue  it  a  temporary  certifi- 
cate of  public  convenience  and  necessity. 

Any  person  desiring  to  lie  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
February  19,  1976,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10)  and 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  In  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  of  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  In  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.76-4398  PUed  2-13-7«;8:45  amj 


1  Transportation  and  delivery  of  the  gas  to 
Trancsco  by  South  Texaa  waa  aluo  authorized 
In  the  aforementioned  order  Issued  Novem- 
ber 11,  1876,  In  South  Texas'  Docket  No. 
CP7e-30. 

'Based  upon  a  charge  of  3  cents  per  Mcf 
per  hundred  miles  of  haul,  which  i4)proxl- 
mates  Transco's  average  transportation  cost 
In  the  onshore  gathering  area  and  which  has 
been  utlUsed  by  Transco  In  slmUar  trans- 
portation for  others. 


[Docket  No.  B-71721 

U.S.  DEPARTMENT  OF  THE  INTERIOR 
AND  SOUTHWESTERN  POWER  ADMIN- 
ISTRATION 

Order  Extendinc  the  Confirmation  and 
Approval  of  Rate  Schedules 

February  9,  1976. 
Pursuant  to  Section  5  of  the  Flood 
Control  Act  of  1944  (58  Stat.  890),  The 
Secretary  of  the  Interior  filed  a  request 
on  December  2,  1975,  on  behalf  of  South- 
western Power  Administration  (SWPA) 
in  which  he  asked  the  Commission  to  ex- 
tend for  a  maximum  period  of  six 
months,  to  May  31, 1976,  its  confirmation 
and  approval  of  the  following  system 
rate  schedules  and  contractual  rates  and 
charges : 

System  Rate  Schedules 

F-1,  firm  power. 

P-2  (Revised) ,  peaking  power. 

ElE,  excess  energy. 

IC,  Interruptible  capacity. 

Contractual  Rates  and  Charges 

Contract  No.  Ispa-356.  with  Oklahon^ 
Gas  and  Electric  Co.  and  Public  Service 
Co.  ot  Oklahoma  (Oklahoma  Compa- 
nies. 

Contract  No.  14-02-001-864  with  Tex- 
La  Electric  Cooperative  Inc.  (Tex-La) 

By  order  Issued  November  30, 1971,  the 
Commission  confirmed  and  approved  all 
the  system  rate  schedules  listed  at>ove 
and  the  rates  and  charges  set  forth  in 
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Contract  No.  lQ>a  359  (CHclahoma  Com- 
panies). By  order  issued  February  20, 
1973,  the  Commieelon  oonflxmed  and  ap- 
mmred  the  rates  and  charBee  set  forth 
In  Contract  No.  14-02-011-864  (Tex-La) . 
In  both  of  the  aJoove  orders,  the  rates 
and  charges  were  approved  for  a  period 
ending  not  later  than  May  31,  1974.  By 
order  issued  May  31,  1974.  the  Commis- 
sion extexuled  its  approval  of  the  rates 
and  charges  for  a  period  ending  not  later 
than  Mky  31,  1975.  By  order  issued  July 
3,  1975,  the  Commission  extended  its  ap- 
proval of  the  same  rates  and  charges  for 
a  period  ending  not  later  than  Novem- 
ber 30,  1975. 

For  a  number  of  years  the  Commis- 
sion, in  Its  orders  approving  rate  sched- 
ules smd  contractual  rates  and  (barges 
appUcable  to  power  sales  bor  SWPA  has 
expressed  concern  over  SWPA's  failure  to 
meet  scheduled  repayment  requirements 
and  has  encouraged  SWPA  to  modify  ex- 
isting contract  provisions  or  make  sub- 
stitute marketing  arrangements.  Orders 
Issued  In  Docket  No.  8^-7172  under  dates 
of  February  15,  1965.  August  15, 1968,  and 
May  28,  1970,  discuss  these  matters  in 
some  detail 

SWPA  has  taken  actl<ms  along  the 
lines  suggested  by  the  Commissl<xi.  It 
has  modified  Its  ccmtractual  arrange- 
ments with  Weetem  Farmers  Electric 
Cooperative.  Texas  Power  and  Ll^t 
ComiMtny,  and  Brazos  EHectrlc  Power  Co- 
operative, Inc.,  and  has  Increased  Its 
charges  to  Associated  Electric  Co(^?era- 
tlve.  Inc.,  to  the  Oklahrana  Companies, 
and  to  the  purchasers  of  power  from  the 
Isolated  Narrows  and  Sam  Raybum  hy- 
droelectric projects.  All  of  these  changes 
have  been  approved  by  the  Commission. 
However,  several  of  the  actions  have  been 
challenged  In  the  courts. 

SWPA  currently  markets  the  power 
and  energy  goierated  at  21  hydroelectric 
plants  constructed  and  operated  by  the 
Corps  of  Engineers.  The  total  Installed 
capacity  ot  the  21  plants  Is  presoitly 
1,916,700  kUowatts  having  an  annual 
generation  erf  5.22  billl(Hi  kilowatt-hours. 

CmiRENT  Rates  and  Cbargxs 

The  rates  and  charges  currently  In  ef- 
fect and  for  which  Interior  requests  ex- 
tension of  the  Commission's  approval 
are: 

Rate  Schedule  F-1  tar  sale  of  firm 
power  service  to  wholesale  customers. 
The  monthly  demand  charge  is  $1.60  per 
kilowatt,  but  a  discount  of  $0.40  is  given 
If  service  is  t^en  from  SWPA's  high 
voltage  grid.  The  monthly  energy  charge 
Is  2.0  mills  per  kilowatt-hour  for  the  first 
150  kUowatt-hooTS  per  kilowatt.  3.0  mills 
for  the  next  290  kilowatt  hours  per  kilo- 
watt, and  5.0  mUls  p«r  kilowatt-hour  for 
all  in  excess  of  440  kilowatt-hours  per 
kilowatt  of  billing  donand. 

Rate  Schedule  P-2  (.RevUed)  for  sale 
of  peaking  power  at  a  monthly  rate  of 
$1.20  per  kilowatt  for  capacity  plus  2.0 
mills  per  kllowati-hour  tor  energy,  when 
service  is  taken  from  SWPA's  hi|^  vint- 
age grid.  Where  transmission  eovlce  is 
provided  beyond  SWPA's  high  voltage 
grid  and  SWPA  incurs  additional  costs 
therefor,  the  customer  is  required  to  pay 
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an  additluial  Transmission  iService 
Charge  equal  to  the  cost  to  SWPA  of 
providing  such  sendee. 

Bate  Schedule  IC  tar  sale  of  interrup- 
tible ci^iacity  at  4.5  cents  per  kUowatt 
per  day  with  accompsmylng  energy  at  2.0 
mills  per  kilowatt-hour. 

Rtite  Schedule  EE  for  sale  of  excess 
energy  at  1.5  mills  per  kilowatt-hour. 

Contract  No.  /«pa-35fi  for  wholesale 
.sales  of  p>eaking  power  made  to  the  Okla- 
homa Companies  at  a  monthly  capacity 
charge  of  $1.20  per  kilowatt  and  soi 
energy  charge  of  a  3.4  mills  per  kilowatt- 
hour. 

Contract  No.  14-02-001-i6i  for  sale  to 
Tez-La  of  15,000  kilowatts  of  capacity 
and  associated  firm  oiergy  made  at  a 
monthly  ct^^aclty  charge  of  $1.60  per 
kilowatt  of  billing  demand  and  energy 
charges  of  2.0  mills  per  kilowatt-hoiir  for 
the  first  150  kilowatt-hour  per  kilowatt 
per  month  of  billing  demand  3.0  mills  ptf 
kilowatt-hour  for  the  next  290  kilowatt- 
hours  per  kilowatt,  and  5.0  mills  per  kilo- 
watt-hour for  oiergy  In  excess  of  440 
kilowatt-hours  per  kilowatt  per  month  of 
billing  demand. 

Status  or  Repayment 

The  latest  rate  and  repayment  study 
submitted  by  SWPA  is  that  dated  P^ebru- 
ary  1971,  which  was  sulxnltted  In  support 
of  the  proposed  rate  schedules  and  e<Hi- 
tractual  rates  that  the  CommiasiOD  ap- 
proved in  its  order  Issued  November  30. 
1071,  in  this  docket.  That  study  Indicated 
that  at  the  end  of  fiscal  year  1970,  SWPA 
had  accumulated  unpaid  interest  charges 
of  $27,940,754.  in  addition  to  not  having 
amortized  any  of  the  $476,812,482  accu- 
mulated investment  in  power  faculties. 
With  the  changes  in  marketing  surange- 
ments  and  increases  in  rates  which  had 
beoi  made,  it  was  anticipated  that 
SWPA's  financial  condition  should  sham 
improvement. 

In  the  filing  of  Decnnber  2.  1975,  In- 
terior stated: 

The  Ccxnmlsslon  was  advised  In  our  letter 
dated  April  3.  1975,  requesting  a  six-month 
extension  to  November  30.  1078,  that  PMtoral 
court  deelslons  concerning  previous  ^PC  ap- 
proved rate  increases  involving  approzimfate- 
ly  $3,700,000  In  annual  revenue  were  pending 
and  that  In  the  event  any  one  of  these  caaee 
was  decided  within  the  six-month  extension 
period,  the  repayment  stiuUee  would  be  ad- 
justed accordingly. 

The  Supreme  Ooiirt  denied  the  Associated 
Electric  CoopMatlve's  petition  for  certlorad 
on  October  S,  1976.  and  the  ease  will  now 
be  beard  by  the  District  Court  on  a  narrow 
Issue  of  fact.  This  favorable  development.  In- 
volving approximately  t2.6<X),000  pw  year, 
has  a  major  Impact  on  SPA'S  revenues,  and 
K>A's  repayment  study  Is  being  revised. 

Stvidles  completed  by  aPA  In  antletpatlcm 
of  the  expiration  of  the  OomnUaslon's  oon- 
ftrmatton  and  apiuoval  of  SPA's  rate  sched- 
ules, disclose  that  revenues  derived  under 
tbeee  rate  schedules  wlU  not  be  adequate  to 
fulfill  SPA'S  repayment  obUgatfcw  daring 
the  payout  period  as  required  under  Section 
6  ot  the  Flood  (Control  Act  of  1944. 

The  extension  requested  wUl  provide  time 
during  which  SPA  wUl  ntake  the  neoaanry 
revlsioDS  to  Its  rate  and  repayment  stody, 
azMl  conduct  hearings  on  the  rate  and  repay- 
ment study  prepared  In  support  of  the  pro- 
posed rates. 
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Public  notice  of  SWPA's  request  was 
Issued  December  17.  197B.  and  was  pub- 
lished in  the  Federal  Registex  on  Jan- 
uary 2,  1976,  (41  PR  31) .  A  PetititMi  to 
Intervene  and  Protest  was  filled  by  the 
Oklahuna  Companies.  The  Companies 
stated  that  the  Commission  should  defer 
any  action  on  Intoior's  request  for  the 
extension  of  s^iproval  of  rates  and 
charges  un^  a  final  Judgment  has  been 
rmdered  by  the  United  States  Court  of 
Claims  in  pending  lltlgatiDn  and  in  con- 
nection vrlth  any  appeal  that  may  be 
taken  th^^rom.  The  Companies  further 
state  that  the  petition  and  protest  Is 
filed  to  protect  the  Companies'  interests 
and  to  avoid  any  prejudice  to  their  postl- 
tlon  in  the  litigation  pmdlng  in  the 
United  States  Court  of  Claims,  which 
might  arise  from  a  failure  to  respond 
to  the  Commission's  Notice  of  Decem- 
ber 17,  1975. 

Ttiis  petition  is  similar  to  that  filed  by 
the  Comimnies  in  this  proceeding  on 
May  15,  1974,  and  was  denied  by  the 
Commission  In  Its  order  of  May  31.  1974. 
extending  apiaroval  of  the  system  rates 
and  charges  for  the  period  ending  not 
later  than  May  31.  1975. 

The  Commission  Ands:  The  ext^isicm 
of  its  confirmation  and  approval  of 
SWPA's  above-listed  System  Rate  Sched- 
ules, and  Ccmtractual  Rates  and 
crharges  as  hnwkfter  provided,  will  not 
be  Inconsistent  with  the  provteions  of 
the  Flood  Control  Act  of  1944. 

The  Commission  orders :  The  extension 
of  its  confirmation  and  approval  of 
SWPA's  above-listed  system  and  con- 
tractual rates  and  cliarges  for  the  period 
ending  not  later  than  May  31.  1976. 

By  the  Commission. 

[SSALl  KumcTH  P.  Plukb, 

Secretary. 
[PR  Doc.7S-439e  PUed  2-l»-7e:8:46  am] 


[Docket  No.  KR76-303] 

WISCOmiN  ELECTRIC  POWER  CO.  AND 
WISCONSIN  MICHIGAN  POWER  CO. 

Onlsf  Qrantlnc  Timely  Petitions  To  Inter- 
vene and  Denying  Motion  for  Fhf»- 
Month  Suspension 

February  9,  1976. 

On  November  28.  1975,  Wisconsin  Elec- 
tric Power  Company  and  its  wholly- 
owned  subsidiary,  Wisconsin  Michigan 
Power  Company  (jointly,  "the  Com- 
panies") tendered  for  flihig  a  proposed 
rate  Increase  for  their  twenty  wholesale 
customers.  Ttie  Companies  requested  that 
the  proposed  rates  be  allowed  to  go  into 
^eet  oa  January  1,  1976.  By  order  issued 
Decembo:  31,  1975,  we,  lnt»'  alia,  ac- 
cepted for  filing  and  siispended  for  two 
months  the  proposed  rate  Increase. 

Notice  of  the  Companies'  filing  was  is- 
sued on  December  12.  1975.  with  protests 
or  petltlo&s  to  intervene  due  on  or  before 
December  23, 1975.  On  December  18, 1975, 
a  timely  petition  to  Intervene  was  filed 
Jointly  by  the  cities  and  vfllacn  of  C!ln-~^ 
tonrOle.  New  London.  Ooonto  VWls.  Hor- 
ence,  Shawano,  Cedarburg.  Dewfield. 
BOkhom.  Hartford.  JefTerson.  Kiel.  Lake 
Mills.  Oconomowoc  and  Waterloo.  Wis- 
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consln;  Oconto  Electrle  Coopreatlve. 
JOger  IMta  Coopersttre  Bectrte  A«d- 
elatbm  ftznl  Ontnnagai  OiuuCy  Rnntt 
Electrtficatton  fliwnTl«ttTnT  C^Jotnl  Petl- 
ttooers^ .  A  tixBcIjr  petttton  to  totatcne 
was  sIbo  filed  by  tbe  UtfOT  Pgntaanla 
Power  Cbmpany  on  Oecember  23;  IffTS. 

Havlns  reviewed  tSie  petltlaiis  of  lite 
Joint  Petttlaners  and  tbe  U^per  Penin- 
sula Power  Oimpany.  we  coiiclade  tb&t 
bo12i  the  Joint  Pettttoners  »M  tHe  Upper 
Peninsula  Power  Company  Iiave  an  inte-- 
est  In  this  imn'^^tnig  wUfch  li  snfllclent 
to  warrant  tbetr  tntervenfim  herein. 

In  our  December  31. 1975.  order  in  this 
docket,  we  accepted  the  Ctnnpanles  pro- 
posed tariff  sheets  for  filing  and  sus- 
pended them  for  two  mnaths,  m  their 
petition  to  intervene,  the  Joint  Petition- 
ers allege  that  the  proixiBad  rates,  inter 
alia,  are  excessive,  impose  an  Impropez 
"price  squeeze"  oc  whcdesale  hmwrst  mas 
reflect  anticompetitive  practices,  may 
violate  the  MobUe-Sierra  doctrine.'  and 
are  otherwise  unreasonable.  Improper, 
and  imlUcely  to  be  sustained.  In  view  ot 
their  nntfgatitnnA,  the  Joint  Petttlaaczs 
request  that  the  Companies'  propoMd 
rate  increase  be  suspended  for  the  maxi- 
mum period  of  five  mnnthB 

Our  decision,  to  suspand  the  propeeed 
rates  for  two  months  was  based  on  our 
review  of  the  Companies'  filing  and  the 
testimony  and  ezhlhits  tendered  In  sup- 
port thereof.  Based  (m  such  a  review,  we 
exercised  our  Independent  iudgment  In 
light  of  o\ir  expertise  in  this  area  and 
concluded  that  a  two  mootik  suspension 
was  sufilcient  to  protect  th«  public  inter- 
est and  the  interest  of  any  customers  in 
this  proceeding  Upon  further  review,  we 
reafllrm  our  prior  order  and  conclude 
that  the  two  month  auspenslon  was 
proper.  The  period  of  suspension  la  a 
matter  of  discretion  and  not  subject  to 
judicial  review.  MunicivcU  Light  Boetrds 
of  Reading  emd  Wakefield,  Massachusetts 
v.  F.P.C..  450  P.  2d  1341,  1352  (1971). 

With  regard  to  ttie  Jeint  Petitioners' 
allegations  that  the  proposed  rates  will 
perpetuate  and  mapitfy  a  "price 
squeese",  we  note  that  this  Commission 
has  consistently  held  tbatt  tt  muai  uffllie 
a  cost  phis  lair  retam  staadard  for  es- 
tablishing tbe  justness  and  reasonable- 
ness of  wholesale  rates  and  does  not  have 
authority  under  the  Federal  Power  Act 
to  set  wholesale  rates  on  the  basis  of  re- 
tail rates  over  which  it  hae  no  Jurisdic- 
tion.* We  shall  therefore  limit  this  pro- 
ceeding so  as  to  exclude  conslderatloxi 
<A  the  "^rice  squeeze"  Issue.  We  are 


aware  of  the  dedsloQ  In  Conway  Corvo- 

raODK  T.  Fj^.c^  9w  r.  2a  ram  iwn*. 

Itae  CoDTt  In  COBwar, 
its  mandate  pendJng 

mhmtnn  and,  OUT  pCttUUIX  ftnT WlK  of  OBF- 

ttuiaxi  was  granted  br  tta?  suiueuw 
Coort.* 

We  shall,  also.  limit  tlils  proceedtas  so 
as  to  exclude  conslderattaD  of  ttie  Ifo- 
biZe>51ernx  Issue.  Tlda  tame  was  deeMM 
by  OS  In  our  April  19.  1974.  arder  In 
Docket  I<ro.  S-8ei9.  regardfng  a  prerl- 
ous  application  for  a  rate  hurrease  by 
the  Companies.*  We  stated.  "Our  iwFlew 
of  Vbe  Companies'  rwisconaln  Eleetrte 
Poorer  Company  and  Wisconsin  Mlc&l- 
gan  Power  Comipeny  oontracta  with 
[tiielrl  jurlsdhithMUJ  custumeis  indi- 
cates that  they  all  provide  for  mrfiatTal 
rate  Increase  fflinga  by  [tlxel  companies 
with  the  Federal  Power  Canunisslon  as 
provided  In  the  Memithta  *  case." 

Th€  Commixston  finds:  (1>  It  Is  de- 
strabfe  and  In  the  pohllc  Interest  to  per- 
mit tbe  Joint  Petitioners  and  the  Upper 
Penmsula  Power  Company  to  intervene 
hi  the  above  referenced  proceedhig.  pro- 
vided that  such  intervention  Is  condi- 
tioned as  hereinafter  ordered. 

(2)  Good  cause  exista  to  deny  the 
Joint  Petitioners'  motion  that  the  pro- 
posed rate  increase  toidered  tat  filing 
by  the  Companies  on  Rbvember  28,  1975, 
be  suspended  for  five  months. 

(3)  Oood  eause  exlste  to  exclude 
"price  squeeae"  issues  from  tbe  proceed- 
ings in  this  docket. 

(A)  Good  cauw  exists  to  exclude  Mo- 
bile-Sierra Issues  from  the  prooeedlncs 
la  this  docket. 

The  Commission  orders:  (A)  The 
Joint  Petitioners  and  the  Upper  Penln- 
suik  Anrer  Company  are  heretajr  per- 
mitted to  Intervene  in  this  pmwdttig, 
suitlect  to  ttM  rule*  and  regulators  at 
the  Commission;  Provided,  hamener, 
that  participation  of  such  tBtcrvvnors 
Shan  be  limited  to  matters  afflecUng  as- 
serted rights  and  interests  aaspeelOcaUy 
set  forth  in  the  petitions  to  intervene; 
and  Provided,  further,  that  the  admis- 
sion of  such  intervenors  shaU  not  be 
construed  as  recognitloB  by  the  Com- 
mlHsion  that  tiuy  might  be  aggrieved 
because  of  any  order  or  orders  of  tbe 
Csoimission  entered  In  this  proceeding. 

(B)  The  intervention  granted  herein 
shaH  not  be  the  basis  for  delaying  or  de- 
ferring any  procedural  schedules  here- 
tofore establiabed  for  the  orderly  aad 
eauedltious  dJ^wslttsn  of  this 


(D)  •mce  squeew"  issues  are  hereby 
exdOflOQ  Ifqbs  tne  procsKifli^a  bi 


1  VntUd  a*»  P*p*line  a<K  v.  MotHle  a*s 
a«n>ic4  Cory^  SCO  UJB.  332  (IBM)  and  WJ*jC. 
V.  Sierra  Pfiftc  Pauer  0«..  3B0  VA.  M» 
tlMfl). 

■See.  e.g.,  Arkan«aa  PotMr  aitd  Liaht 
Company,  Docket  No.  KB99-liO,  or^mt  is- 
STifld  November  14.  1979.  Vtr^nia  Ktectrle 
and  Potoer  Compofty,  Docket  Wtv  ^~»tv^,  or- 
dw  lasuad  JlMMMcy  21,  MTB,  (faroUna  Power 
and  LigM  Oomipmmf,  Pocket  No.  B-SS8«,  or- 
der tasoed  aogast  M  107^  «1aM*ua»  Pub- 
lic Servtcm  OaryoMMMk.  Piifcl  H*.  B-MOT, 
oHlev  1— e<  At^MM  aa.  ia?«.  M»d  Fm<#» 
do*  ami  Mteetne  Oompmy.  DookM  No.  B- 
7777,  onlec  lasned  Ibnh  l^  1974. 


(F)  The  Sberetery  aiiall  eause  pranpt 
pfoWesaoB  of  tMs  Older  fii  tbe  Ftaxasz. 


(O  Tlie  Jht&t'  ntltlaneis'  "^^lt^flf^ 
that  the  proposed  rate  increase  twnVrmd 
for  filing  by  the  Cosapanias  on  Noven»- 
ber  2a.  197&,  be  suspended  for  fire 
months  is  hereby  denied. 


Bp  ttic  r'nmrolsston 
[ntsLJ  KmtnHP. 


Secreturjf, 
[TR  Doc.7B-M0e  RIBtf  Z-IS-7«:8:40  am] 


(Docket  No.  B-414S) 


I 


NORIMERM  STATES  POMEA  CO. 
(MINNESOTA) 

E^ofl 


FEBETUST'  9,   1976. 

On  February  &,  197a.  *^'"'*^<r*'  Inter- 
venora  filed  a  motion  to  postpone  the 
hearing  date  flasd  by  onkr  Issued  De- 
cember 31.  1974.  as  mast  recently  modi- 
fled  by  notlee  issued  December  23,  1975, 
in  the  above-designated  proceeding. 

Upon  consideration,  notice  is  hereby 
givkn  ataX  the  hearing  date  in  the  abore 
matter  to  postponed  flrem  msnary  17, 
1979  tO'  FebruaiT  19,  19TS. 

KXNNBXH   P.    PLVMB. 

Secretary. 
[n»OBe.78-4SaaJtleAa-13-'M;B:ei  am| 


NATIONM.  «A«  SaUWEV  3Ufn.Y-TECHNI- 
6AL  ABMSOny  TASK  FODCE-NOMCON' 
VENnONAL  NMrUNAL  0A8  R& 
SOURCES«U»TASK  RIRCC  ll-METH* 
ANE  IN  COAL 

CanceUaHo*  af  I 


Notice  iB  hereby  given  of  the  cancel- 
lation of  the  meeting  of  the  national  Gas 
Sumor  Sivply-Tachnical  Advteoey  Task 
Foree-MoDconvandonal  Naiui'si  Ow  Re- 
aomees  Oub-Tasir  Foaree  n  Metfume  in 
Ooid  of  March  8,  1978.  which  was  pub- 
lished in  tbe  PasasAL  Racisvaa  January 
26.  1976^  41  PR  37S0. 

rsBAar  KBifHBTR  F.  Psmm, 

Secretary- 

UrB.Doc.7ft-t62B  PUed  a-ia-7a4ac4C  am] 


*9PC  V.  OOMMMy  0«ri>. 
17  AL.W.  337*  fl*7S) . 


OJ3. ,  «a 


column 


L»tme.  Om  sNtf 
XTM  MB  (IffBBy. 


ttm*  Oa.   T.   JreMpkir 
Wet9r  iHvis49K,  ct   of..  9BO 


[1}odc«t  No.  KieiB-4aTI 
U9KK  PCNmSULA  PVMER  CO. 

PaaaoAax  9,  iwn. 
TMta  BoMoa  that  oa  Jaonary  ».  1978* 

CUPPCO)  tendered  for  filing  an  mter- 
coDneetlon  Agresainnt  datad  March  7, 
lOmiJHtiiiBsa  ItssIT  nnrt  tba  Cltp  a«  Mar^ 

of  Llglki  and 
That  nUaiwHBiiss 
it  piuvMas  for  the  eaCab- 
ttshment  of  a  09  fcs  tnienxmnectlaa  aad 
for  the  totcMbange  of 
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omy.  and  diversity  services  between 
UPPCO  and  Marquette,  UPPCO  has  pro- 
posed that  the  Interconnection  Agree- 
ment become  effective  on  March  1,  1976. 
Any  person  desiring  to  be  heard  or  to 
protect  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  February  17,  1976.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Cc«)ies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  P.  Plumb, 

Secretary. 

[PR  Doc.76-4524  Piled  2-13-76:8:45  ami 

DEPARTMENT  OF  STATE 
Agency  for  International  Development 

CENTRAL  AMERICAN  BANK  FOR  ECO 
NOMIC  INTEGRATION  HOUSINC  GUAR- 
ANTY PROGRAM 

Information  for  Investors 

The  Agency  for  International  Develop- 
ment (AID)  has  adtrised  the  Central 
American  Bank  for  Economic  Integra- 
tion (the  "Borrower")  that  upota  execu- 
tion by  an  eligible  U.S.  investor  accept- 
able to  AID  of  an  agreement  to  loan  the 
Borrower  an  amount  not  to  exceed  $11 
million,  and  subject  to  the  satisfaction 
of  certain  further  terms  and  conditions 
by  the  Borrower,  AID  will  guarantee  re- 
payment to  the  investor  of  the  principal 
and  interest  on  such  loan.  ITie  guarantee 
will  be  backed  by  the  full  faith  and 
credit  of  the  United  States  of  America 
and  will  be  Issued  pursuant  to  authority 
contained  in  section  222  of  the  Foreign 
Assistance  Act  of  1961,  as  Eunended  (the 
"Act") . 

Proceeds  of  the  loan  will  be  used  In 
the  financing  of  housing  in  Central 
America. 

Eligible  investors  Interested  in  extend- 
ing a  guaranteed  loan  to  the  Borrower 
should  communicate  promptly  with: 

Mr.  Rafael  CliaTarrla  P.,  CUef,  Housing 
Plnanoe  Department,  Central  American 
Bank  for  Bo<Miomlc  Integration,  Apartado 
Foetal  Na  772,  Tegucigalpa,  DC,  Hon- 
duras, CA. 

Investors  eligible  to  receive  a  guaranty 
are  those  specified  in  section  238(c)  ot 
the  Act.  They  are  (1)  U.8.  citlzwis.  (2) 
domestic  corporations,  partnerBhips,  or 
associations  substantiaJly  beneficially 
owned  by  U.S.  cltlxens,  (3)  foreign  cor- 
porations w^ose  share  capital  is  at  least 
96  percent  owned  by  UB.  citlaens,  and 
(4)  foreign  partnerships  or  associatioas 
wholly  owned  by  UJ3.  citizens. 

To  be  ellgitde  for  a  guaranty,  the  loan 
most  be  repayable  In  fun  not  later  than 
90  yean  from  the  first  disbursement  of 


the  principal  amount  thereof  and  the  in- 
terest rate  must  be  no  higher  than  the 
maximum  rate  to  be  established  by  AID. 
AID  will  charge  a  guaranty  fee  equal  to 
one-half  of  1  percent  per  annum  on  the 
outstanding  guaranteed  principal 
amount  of  the  loaiL 

Information  as  to  eligibility  of  inves- 
tors and  other  aspects  of  the  AID  hous- 
ing guaranty  program  can  be  obtained 
from: 

Director,  Office  of  Housing,  Agency  for  In- 
ternational Development,  Room  300,  SA-2, 
Washington.  D.C.  20523.       *^ 

TTiis  notice  is  not  an  offer  by  AID  or 
by  the  Borrower.  The  Borrower  and  not 
AID  wiL  select  a  lender  and  negotiate 
the  terms  of  the  proposed  loan. 

Dated:  February  2.  1976. 

Peter  M.  Kium. 
Director,  Office  Housintf,  Agency 
for    International    Develop- 
ment. 

IFR  DOC.76-4S87  Piled  2-13-76:8:45  am] 
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FRIENDS  OF  THE  UNITED  STATES  OF 
LATIN  AMERICA 

Voluntary  Termination  of  Registration 

In  accordance  with  the  regulations  of 
the  Agency  for  International  Develop- 
ment concerning  Registration  of  Agen- 
cies for  Voluntary  Foreign  Aid  (AJJD. 
Regulation  3)  22  CFR,  Part  203.  promul- 
gated pursuant  to  Section  621  of  the 
Foreign  Assistance  Act  of  1961,  as 
amended,  notice  is  hereby  given  that 
registration  with  the  Advisory  Commit- 
tee on  Volimtary  Foreign  Aid  of  the 
AgCTicy  for  International  Development 
has  been  volimtarlly  terminated  by  the 
following  E«ency: 

Prlends  of  the  United  States  of  Latin 
America.  4201  Cathedral  Avenue.  N.W., 
Washington,  D.C.  20010. 

Dated:  February  4, 1976. 

Henry  S.  Hendler, 
Acting  Assistant  Administrator 
for  Population  and  Humani- 
tarian Assistance. 

(PR  Doc.76-4388  PUed  2-13-76;8;46  am] 

DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

CERTAIN  SCREWS  FROM  ITALY 

Preliminary  Countervailing  Duty 
Determination 

On  Septembo-  16,  1975,  a  "NoUce  of 
Receipt  of  Coimtervailing  Duty  Petition 
and  Initiation  of  Investigation"  was  pub- 
lished in  the  FsDESAL  Rsgistes  (40  FR 
42760).  The  Notice  stated  that  a  peti- 
tion had  been  received  alleging  that  pay- 
ments or  bestowals  conferred  by  the 
Government  of  Italy  upon  the  manufac- 
ture, production,  or  exportation  of  iron 
or  steel  cap  screws,  V^"  in  diameter  and 
over,  constitute  the  payment  or  bestowal 
of  a  bounty  or  grant,  directly  or  indirect- 
ly, within  tbe  meaning  of  sectkm  SOS  ot 
the  Tariff  Act  of  1930,  aa  fMncDded  (19 
n.S.C.  1303)  (refwred  to  in  thk  notice 
as  "the  Act") . 


On  the  basis  of  an  investigation  con- 
ducted pursuant  to  section  159.47(c)  of 
the  Customs  Regulations  (19  CFR  159.47 
(c) ) ,  it  has  been  determined  prelim- 
inarily that  benefits  have  been  paid  or 
bestowed,  directly  or  indirectly,  by  rea- 
son of  certain  tax  rebates  under  Italian 
Law,  639.  The  program  involves  the  re- 
bate of  both  basic  rate  and  specific  in- 
cidence taxes  to  manufacturers  and  ex- 
porters of  certain  ste^  products,  includ- 
ing cap  screws.  The  basic  rate  taxes 
which  are  rebated  include  Customs  du- 
ties and  border  fees  related  to  impor- 
tations of  plant  and  equipment,  various 
stamp  taxes,  mortgage  taxes,  publicity 
t£ixes,  surtaxes,  taxes  on  governmental 
licenses  and  prints,  and  registration 
taxes.  The  specific  incidence  taxes  which 
are  rebated  include  Customs  duties  paid 
on  imported  raw  materials,  and  manu- 
facturing and  excise  taxes. 

Certain  portions  of  the  Italian  Law 
639  rebates,  which  are  the  subject  of 
this  investigation,  have  been  det^Tnined 
in  previous  proceedings  imder  the  Act 
to  constitute  boimtles  or  grants  within 
the  meaning  of  the  Act 

Accordingly,  it  has  been  determined 
preliminarily  that  imports  of  iron  or 
steel  cap  screws.  V^"  in  diameter  and 
over,  from  Italy  benefit  from  the  pay- 
mmt  or  l>estovml  of  a  bounty  or  grant, 
directly  or  indirectly,  within  the  mean- 
ing of  the  Act  by  reason  of  certain  bene- 
fits conferred  under  the  tax  rebate  pro- 
gram mentioned  above. 

Before  a  final  determination  Is  made, 
consideration  will  be  given  to  any  rele- 
vant data,  views  or  arguments  submit- 
ted in  writing  with  respect  to  this  pre- 
liminary determination.  Submissions 
should  be  addressed  to  the  Commissioner 
of  Customs,  1301  Ctxistitutlon  Avemie, 
N.W.,  Washington,  D.C.  20229.  In  time 
to  be  received  by  his  office  not  later 
than  March  18, 1976. 

This  preliminary  determination  is  pub- 
lished pursuant  to  section  303(a)  of  the 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1303(a)). 

Vernon  D.  Acrek. 
Commissioner  of  Customs. 

Approved: 

David  R.  Macdonald, 
Assistant  Secretary  of  the 
Treasury. 

Febritary  11, 1976. 

\TR  l>oc.7«-44e3  Piled  2-18-76:8:46  am] 


[TJ>.  76-45] 

nsH 

TarHr  Rate  Quota 

Pbbrua«y  9,  1976. 

The  tariff-rate  quota  for  the  calendar 
year  1976,  on  certain  fish  dutiable  under 
item  110.50,  Tariff  Schedules  of  the 
United  States. 

In  accordance  with  item  110.50  of  part 
3,  schedule  1,  Tariff  Schedules  of  tl» 
United  States,  it  has  been  ascertained 
that  the  average  aggregate  apparent  an- 
nual consumption  in  the  United  States 
of  fish,  fresh.  chUled  or  froxen.  fillets. 
steaks,  and  sticks,  of  cod.  cusk.  haddock. 
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hake,  pollock,  and  roseflsh,  In  the  three 
years  preceding  1976,  calculated  In  the 
manner  provided  for  In  headnote  1,  part 
3A,  schedule  1,  was  240,993,150  pounds. 
The  quantity  of  fl£h  that  may  be  Im- 
ported for  consumption  during  the 
calendar  year  1976  at  the  reduced  rate  of 
duty  under  item  110.50  Is,  therefore, 
36,148,973  pounds. 

G.  R.  DiCKKSSOif , 
Acting  Commissioner 
of  Customs. 

ira  Doc.7e-4488  PUed  2-13-7«;8:46  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

ROSEBURG  DISTRICT  MULTIPLE  USE 
ADVISORY  BOARD 

Notice  of  Meeting 

Notice  Is  hereby  given  that  the  Bureau 
of  Land  Management,  Roseburg  District 
Multiple  Use  Advisory  Board  will  meet  at 
9:00  a.m.,  on  March  17, 1976,  at  the  Roee- 
burg  District  Office,  777  N.W.  Garden 
Valley  Boulevard,  Roseburg,  Oregon. 

The  agenda  will  include  a  review  of  the 
transition  quarter  of  the  timber  sale  plan, 
oil  and  gas  leasing  environmental  analy- 
sis. Board  discussion  of  the  draft  en- 
vironmental Impact  statement  on  the 
proposed  North  Upqua  Canyon  Manage- 
ment Plan,  and  status  reports  of  major 
district  programs. 

The  meeting  will  be  open  to  the  public 
Insofar  as  seating  is  available.  Time  will 
be  available  for  brief  statements  from 
members  erf  the  public,  but  those  wish- 
ing to  make  orcd  statements  must  inform 
the  chairmsin  in  writing  prior  to 'the 
meeting.  Interested  persons  may  file  a 
written  statement  with  the  Board  for  its 
consideration.  They  should  be  sent  to 
Chairman,  District  Advisory  Board,  in 
care  of  the  District  Manager,  Bureau  of 
Land  Management,  777  N.W.  Garden 
Valley  Boulevard,  Roeeburg,  Oregon 
97470. 

Georgb  C.  Frakcis, 
Rosetmrg  District  Manager. 

February  6,  1976. 

[FR  Doc.76-4427  PUed  2-13-76,8:46  ami 


contracts  for  utilities  and  construction 
contracts  not  in  excess  of  $500,000  in  con- 
formity with  applicable  regulations  and 
statutory  authority  toid  subject  to  the 
availability  of  sippropriated  funds. 

Section  3.  Revocation,  this  Order  su- 
persedes DSC  Order  No.  3,  piri>llshed  39- 
PR-41283. 

(NFS  Order  No.  84  (39-FBr-13904)  tm 
amsnded.  and  DSC  Order  No.  1  (39-Fn- 
28301)) 

Dated:  January  5,  1976. 

•'  L.  P.  Mkyeb, 

Acting  Chief,  Contract  Adminis- 
tration Division,  Denver  Serv- 
ice Center. 

[FB  Doc.  76-4480  PUed  2-13-76;8;45  am] 


National  Park  Service 
(Order  No.  4] 

CHIEF,  BRANCH  OF  CONSTRUCTION 
CONTRACTS  CONTRACT  ADMINISTRA- 
TION DIVISION,  ET.  AL 

Delegation  of  Authority 

Section  1.  The  Chief,  Branch  of  Con- 
struction Contracts,  Contract  Adminis- 
tration Division,  Denver  Service  Center, 
Is  authorized  to  approve,  enter  Into, 
modify,  administer,  and  terminate  con- 
tracts for  utilities  and  construction  con- 
tracts not  in  excess  of  $500,000  in  con- 
formity with  applicable  regulations  and 
statutory  authority  and  subject  to  the 
availability  of  appropriated  funds. 

Section  2.  Hie  Assistant  Chief,  Branch 
of  Construction  Ccmtracts,  Contract  Ad- 
ministration Dlvlsicn,  Denver  Service 
Center,  is  authorized  to  approve,  enter 
into,  modify,  administer,  and  terminate 


[Order  No.  2| 

ADMINISTRATIVE  OFFICER,  PfKKURE- 
MENT  AGENT.  GENERAL  SUPPLY  SPE- 
CIALIST, PURCHASING  AGENT  AND 
ADMINISTRATIVE  CLERKS 

Delegation  of  Authority  Regarding  Execu- 
tion of  Contracts  and  Purchase  Orders 
for  Supplies,  Equipment  and  Services 

1.  ADMINISTRATIVE  OFFICER.  The 
Administrative  OflQcer,  Gateway  National 
Recreation  Area,  may  execute,  approve 
and  administer  contracts  not  in  excess 
of  $50,000  for  supplies,  equipment  or 
services  in  conformity  wiUi  applicable 
regulations  and  statutory  authority  and 
subject  to  availability  of  appropriated 
funds.  This  authority  may  be  exercised 
by  the  Administrative  Oflftcer  in  behalf 
of  any  imit  imder  the  administration  of 
Gateway  National  Recreation  Area. 

2.  PROCUREMENT  AGENT.  The 
Procurement  Agent,  Gateway  National 
Recreation  Area,  may  execute,  approve 
and  administer  contracts  not  in  excess  of 
$25,000  for  supplies,  equli»nent  or  serv- 
ices in  conformity  with  applicable 
regulations  and  statutory  authority  and 
subject  to  availability  of  appropriated 
funds.  This  authority  may  be  exercised 
by  the  Procurement  Agent  in  behalf  of 
any  unit  imder  the  administration  of 
Gateway  National  Recreation  Area. 

3.  GENERAL  SUPPLY  SPECIALIST. 
The  General  Supply  Specialist,  Gateway 
National  Recreation  Area,  may  execute, 
approve  and  administer  contracts  not 
in  excess  of  $10,000  for  supidles,  equip- 
ment or  services  In  conformity  with  ap- 
plicable regulations  and  statutory  au- 
thority and  subject  to  availability  of 
appropriated  funds.  This  authority  may 
be  exercised  by  the  General  Supply  Spe- 
cialist in  behalf  of  any  unit  under  the 
administration  of  Gateway  National  Rec- 
reation Area. 

4.  PURCHASING  AGENT.  The  Pur- 
chasing Agent,  Gateway  National  Rec- 
reation Area,  may  execute,  approve  and 
administer  Purchase  Orders  not  in  excess 
of  $2,500  for  supplies,  equipment  or  serv- 
ices in  conformity  with  ajwUcable  regu- 
lations and  statutory  authority  and  sub- 
ject to  availability  of  funds.  The  au- 
th<»1ty  may  be  exercised  by  the  Pur- 
chasing Agent  in  behalf  of  any  imlt 
und&r  the  administration  of  Gateway 
National  Recreation  Area. 


5.  UNIT  ADMINISTRATIVE  CLERKS. 
The  Administrative  Clerka  of  the  Units 
of  Breezy  Point.  Jamaica  Bay,  Sandy 
Hook,  and  Staten  Island  may  execute, 
SkXtprnve  and  administer  Purchase  Orders 
not  In  raccess  of  $300.00  for  supplies, 
equipment  or  services  In  conformity  with 
applicable  regulations  and  statutory  au- 
thority and  subject  to  availability  of 
funds,  llils  authority  may  be  exercised 
by  the  Administrative  Clerks  in  behalf 
of  their  respective  units  to  which  they 
are  assigned  at  Gateway  National  Rec- 
reation Area. 

6.  This  Order  supersedes  Order  No.  1 
dated  2-ft-74  (39  PR  12046).  (National 
Park  Service  Order  No.  77  (38  PR  7478) 
as  amended:  North  Atlantic  Region  Or- 
der No.  1  (39  FR  3695).) 

Dated:  November  24, 1975. 

Joseph  Antosca, 
Superintendent. 
Gateway  National  Recreation  Area. 

im  Doc.76-44ee  Plled  3-13-70:8:46  am) 


GRAND  CANYON  NATIONAL  PARK, 
ARIZONA 

Notice  of  Intent  To  HoM  Public  Workshops 
for  the  Devetopinent  of  a  Colorado  River 
Management  Plan 

Notice  is  hereby  given  that  the  Na- 
tional Park  Service  will  hold  six  public 
workshops  in  four  Western  States  during 
March,  1976,  to  provide  for  public  in- 
volvement in  the  initial  phase  of  develop- 
ing a  Colorado  River  Management  Plan 
for  Grand  Canyon  National  Park. 

The  six  woilcshops,  each  of  which  will 
be  conducted  from  7  to  10  pjn.,  will  be 
held  in  the  following  locations: 

March  15,  1876 — Student  Lounge,  Student 
Union  Building.  Glendale  Conuqunlty  Col- 
lege 600  West  Olive,  Ptaoenls,  Alrzona. 

March  16.  1976 — CaTeterla,  Los  Angeles  Water 
and  Power  Building.  Ill  North  Hope 
Street,  Los  Angeled,  California. 

March  18,  1976 — Second  Floor  Conference 
Room,  Headquarters,  Oolden  Oat«  National 
Recreation  Area,  BiUlding  201,  Port  Mason, 
San  Pranclaco,  California. 

March  23,  1976 — Axidltorlum,  State  OiBce 
BuUdlng.  Salt  Lake  City.  Utah. 

March  24,  1976— ^Denver  Foothills  Bamad* 
Inn,  11595  West  6th  Avenue,  Lakewood, 
Colorado. 

March  29,  1976 — Community  Building,  South 
Rim,  Orand  Canyon  VUlage,  Arlsona. 

Prior  to  and  concurrent  with  these 
public  worlcshops  will  be  a  series  of  con- 
sultations between  members  of  the  Na- 
tional Park  Service  and  appropriate  Fed- 
eral, State  and  local  government  ofBcials, 
organizations  and  individuals. 

The  purpose  of  these  meetings  and 
consultations  is  to  provide  for  extensive 
public  involvement,  including  comments 
from  individuals  and  organizations  in  the 
formulation  of  options  for  the  River 
Management  Plan  prior  to  preparing  a 
draft  Colorado  River  Management  Plan 
to  be  made  available  for  public  review 
and  c<Mnment  in  1977. 

Anyone  wanting  additional  Informa- 
tion on  the  public  workshops,  the  Na^ 
tional  Park  Service  planning  laocesa,  or 
wishing  to  submit  option  comments  on 
the  River  Managemmt  Plan  may  write 
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to  the  Superintendent,  Grand  Canyon 
National  Park,  P.O.  Box  129,  Orand  Can- 
yon National  Park,  Arizona  8603$. 

Dated:  February  5,  1976. 

BKRT  ROBBtTS. 

Acting  Regional  Director,  West- 
ern   Region,    National    Park 
Service. 
IFR  Doc.76-4560  FUed  2-13-76;8:ft6  am] 


NORTH  ATLANTIC  REGION  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  that  a  meeting  of  the  North  Atlantic 
Regional  Advisory  Committee  will  be 
held  at  9:00  ajn.,  EST  on  March  4,  1976 
through  approximately  4:00  p.m.  on 
March  5,  1976,  at  the  Providence  Preser- 
vation Society  Building,  Providence, 
Rhode  Island. 

The  purpose  of  the  Committee  is  to 
provide  for  the  free  exchange  of  ideas 
between  the  National  Park  Service  and 
the  public,  and  to  facilitate  the  solicita- 
tion of  advice  or  other  counsel  from 
members  of  the  public  on  problems  tmd 
programs  pertinent  to  the  North  Atlantic 
Region. 

The  members  of  the  Committee  are  as 
follows: 

Mr.  John  N.  Cole,  Brunswick.  Maine. 

Ms.  Antoinette  F.  Downing,  Providence, 
Rhode  Island. 

Ma.  Arthur  Fenske.  Green  Village,  New 
Jersey. 

Dr.  CTbarlee  H.  W.  Foster,  Needbam.  Mas- 
sachiisetts. 

Mr.  Oeorge  T.  HamUton,  Dover,  New  Hamp- 
shire. 

Mr.  John  P.  Keith,  Hartsdale.  New  Tork. 

Mr.  Frederick  R.  Mlcha,  Ontario,  New  York. 

Mr.  William  A.  Nlerlng,  Oalee  Perry.  Con- 
necticut. 

Mr.  WlUlam  B.  Plnney,  Charlotte,  Vermont. 

Ttie  purpose  of  this  meeting  Is  as 
follows: 

1.  Briefing  on  current  activities  in  the 
North  Atlantic  Region. 

2.  Prepare  report  on  Urban  Park  and 
Recreation  discussion. 

3.  Prepare  Committee  report  of  the 
Acadia  National  Park  visit. 

4.  Receive  and  discuss  subcommittee 
report  of  Fire  Island  National  Seashore 
visit. 

5.  Discussion  of  National  Park  Sorlce 
planning  procedure  and  public  participa- 
tion policy. 

The  meeting  will  start  with  a  tour  of 
Providence  Historic  District  and  Roger 
Williams  National  Memorial  Park  begin- 
ning at  the  Whalen  Manor  Hotel,  500 
AngeU  Street,  Providence,  Rhode  Island 
at  9:00  a.m.,  March  4  and  returning  to 
the  hotel  at  approximately  12:00  noon. 
There  will  be  some  extra  seats  on  the 
chartered  bus  that  will  be  available  to  the 
public  on  a  flrst  come  basis,  otbexs  are 
welcome  to  accompany  the  tour  In  their 
own  transportation. 

Hie  formal  meeting  win  begin  at  ap- 
proximately 2:00  pjn.,  March  4.  1976,  In 
the  second  fk>or  meeting  room.  Provi- 
dence Preservation  Society  Building,  24 
Meeting  Street,  Providence,  Rhode  Is- 


land. The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may  file 
with  the  Committee  a  written  statement 
concerning  the  matters  to  be  discussed. 
Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
John  C.  Raf tery.  Associate  Regional  Di- 
rector, North  Atlantic  Regional  OfBce  at 
617-223-3763.  Bflnutes  of  the  meeting 
will  be  available  for  public  inspection 
approximately  four  weeks  after  the  meet- 
ing at  the  office  of  the  Nerth  Atlantic 
Region.  150  Causeway  Street,  Boston, 
Massachusetts. 

Dated:  February  12,  1976. 

Ira  Whttlock. 
Acting  Associate  Director, 
Legislation,  National  Park  Service. 

[PR  DOC.7&-16&4  Filed  2-13-76:8:46  am) 
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National  Park  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Notification  of  Pending  Nominations 

Nominations  for  the  following  proper- 
ties being  considered  for  listing  in  the 
National  Register  were  received  by  the 
National  Park  Service  before  Febru- 
ary 1,  1976.  Pursuant  to  S  60.13(a)  of  36 
CFR  Part  60,  published  in  final  form  on 
January  9,  1976,  written  comments  con- 
cerning the  significance  of  these  proper- 
ties under  the  National  Register  criteria 
for  evaluation  may  be  forwarded  to  the 
Ke^^er  of  the  National  Register,  Na- 
tional Park  Service,  U.S.  Department  of 
the  Interior,  Washington,  D.C.  20240. 
Written  comments  should  be  submitted 
by  March  18,  1976. 

Rex  L.  Wilson. 
Acting  Director,  Offlce  of 
Archeology  and  Historic  Preservation. 

ALABAMA 

Dallas  Countg 

S^ma.    VS.  Pott   Offlee   Building,  908   Ala- 
bama Ave. 

Etowah  County 

Qftdsden,  VS.  Post  Office.  600  Broad  St. 

Jefferton  County 

Birmingham,  VS.  Post  Office,  1800  6th  Ave., 
N. 

BusteU  County 

Pbenlz  City.  Port  No.  5,  Opellka  Highway  at 
Jet.  of  UJ3.  80/481. 

ARIZONA 

Yavapai  County 

Walker,  Walker  Charcoal  Kiln,  Preecott  Na- 
tional Forest. 

Yuma  County 

Tuma,  Southern  Pacific  Railroad  Depot,  QUa 
St. 

ARKANSAS 
Benton  County 

SUoam  Springs.  Sager,  Simon,  OabiM,  Jobn 
Brown  Unlreralty  oafapus. 

OalhomM  County 

Baa^^om  vMnMy,  Dumn  Homm,  W  ot 
tonoa  A&i. 


Conieay  County 

Morrllton,  Aycoek  Houaa,  410  W.  Church. 

Crawford  County 

Van  Buren,  Bum*,  Bob,  House,  821  Jefferson. 
Van  Buren,   Dunham,  Joseph  Starr,  House, 
418  Broadway. 

Franklin  County 

Altus  Tldnlty.  Our  Lady  of  Perpetual  Help 
Church  {St.  Marys  Church),  N  of  Altus 
off  VS.  64. 

Altus  vicinity.  Wiederkehr  Wine  Cellar,  N  of 
Altus  (^  U.S.  64. 

Garland  County 

Hot  Sprtng,  Short-Dodson  House,  7U  Park 

Ave. 
Hot  Springs,  Stitt  House,  824  Park  Ave. 

Hempstead  County 

Hope,  McRae.  K.  G,  House,  Srd  and  Bdg«- 

wood  Sts. 
Hope,  St.  Mark's  Episcopal  Church,  Srd  and 

Elm  Sts. 

Hot  Sprtng  County 

Social  mu  vicinity,  Blakely  House,  W  of 
Social  HUl  on  AB  84. 

Howard  County 

Center  Point  vldnlty,  Boyd,  Adam,  House, 

E  of  Center  Point  on  AB  26. 
Center     Point     vlctnlty.     rbenezer     Camp 

Ground,  NNW  of  Center  Point  off  AB  4. 
Center  Point  vldnlty.  Russey  House,  S  of 

Center  Point  on  AB  4. 
NaahTlUe,   Krst   Preslryterian  Church,  and 

and  Hempstead. 

Independence  County 

Newark.  Deariny  House,  AB  122. 

Lonoke  County 

Scott  vldnity,  Ashley-Alexander  House.  N  of 
Scott. 

Monroe  County 

Blackton  vicinity.  Palmer  House,  4  ml.  SI  of 

Blaekton  off  U.S.  4*. 
Indian  Bay,  Baytown  Site,  off  AB  1/17. 

Ouachita  County 

Camden  vicinity.  Oakland  Farm  {Tate 
House) ,  S  ot  Camden  at  Tate  and  Oaklaod 
Sts. 

Pike  County 

Daisy  vicinity,  O'Neel-Blackbum  Bouse,  W 
of  Daisy  on  UJB.  70. 

Potnaett  County 

Harrisburg,  Modem  Netee  Building,  216  N. 


PuUuki  County 

little  Rock,  Gagette  Building.  112  W.  Srd  St. 

Little  Rock,  George.  Alesanaer,  House,  1007 
K.2Dd8t. 

Uttle  Rock.  Main  Building.  Arkansas  Bap- 
tUt  CoUege.  I6OO  Hlg^  St. 

LltUe  Rock,  Old  State  House  Square  His- 
toric Distrtet.  roomily  boundMI  by  Oak 
St..  Washington  and  Arkansas  Aves..  and 
OUve  St.  In  N.  Uttle  Rock;  Bridge  St.  Una. 
M&ln.  E.  2nd.  and  Arch  Ste.  In  UtUe  Rock. 

little  Rock.   Vinson  House,  2138  BroaAwi^. 

north  UtUe  Bock,  St.  Joaeph's  Home,  Damp 
Roblnsoci  Rd. 

Searcy  County 

St.  Joe  vicinity.  Calf  Oreak  Mouth  Sttc.  S  of 
St.  Joe. 

Washington  County 

Pralil*  Orove  vletnlty,  nUsv.  John.  Bouae, 
W  of  Prairie  Orove  on  Rhea's  MIU  Bd. 
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CALIFORNIA 

Humboldt  County 

FetaroU*  vicinity,   Pttnta  Oordc  Light  Sta- 
tion. 10.6  ml.  SW  of  PetroUa. 

Placer  County 

Penryn,  Griffith  Quarry.  Taylor  Rd. 

San  Luia  Obispo  County 

Atascadero,  Administration  Building,  Ataa- 
cadero  Colony,  6500  Palm*  Ave. 

COLORADO 

Grand  County 

Grand    Lake    vicinity, 
Homestead   Cabin,    N 
TraU  Ridge  Rd. 

CONNECTICUT 

Litchfield  County 

Milton,  Trinity  Church,  Milton  Rd. 

New  London  County 

North  Stonlngton  vicinity.  Miner,  Samuel, 
House,  N  of  North  Stonlngton  ofl  CT  2 
Hewitt  Rd. 

DELAWARE 

Kent  County 

Sandtown  vicinity.  Cow  Marsh  Old  School 
Baptist  Church.  NE  of  Sandtown  on  DE  10. 

Sandtown  vicinity.  Dill  Farm  Site,  E  of  Sand- 
town. 

New  Castle  County 

Odessa  vicinity.  Hell  Island  Site,  S  of  Odessa. 
Wilmington    vicinity,    Beaver    Valley    Rock 
Shelter  Site.  N  <rf  Wilmington. 

Sussex  County 

Bethany    Beach    vicinity.    Poplar     Thicket 

Site,  W  of  Bethany  BecM:b. 
ClarkBvUle  vicinity,  Blackwater  Presbyterian 

Church,  W  of  Clarksvllle  on  DE  26. 
Lewee  vicinity.  Hells  Neck,  W  of  Lewes 
Lewee  vicinity,   Townsend  Site, 

of  Lewes  off  DB  14. 
Mllford  vicinity,  Mispillion  Site,  E  of   Mll- 

tord. 
Milton  vicinity.  Slaughter  Creek  Sites,  E  of 

MUton. 
Rehoboth  Beach  vicinity,  Thompsons  Island 

Site,  S  of  Rehoboth  Beach. 
Rehoboth  Beach   vicinity,    Warrington   Site, 

W  of  Rehoboth  Beach. 

FLORIDA 

Marion  County 

Salt  Springs  vicinity.  Pots  Island  Commu- 
nity Site,  10  ml.  S  of  Salt  Springs  on  Ocala 
National  Forest. 

GEORGIA 

Baldwin  County 

MllledgevUle  vicinity,  Shinholser-Medlin 
Mound  Site.  SE  of  Slilledgeville. 

Camden  County 

St.  Marys,  St.  Marys  Historic  .District, 
roughly  bounded  by  Norris,  Oak  Grove 
Cemetery,  Waterfront  Rd.,  aod  Alexander. 

Fulton  County 

AtlanU,  Atlanta  and  West  Point  RaUroad 

Freight  Depot,  215  Decatur  St. 
Atlanta,     EnglUh- American     Building,     74 

Peachtree  St. 
Atlanta,  Techwood  Homes  Historic  District, 

roughly  bounded  by  North  Ave.,  FMlur, 

WiUlams,  and  Lovejoy  Sta. 
Fairbum.  Campbell  County  Courthoute,  S, 

Broad  and  C(He  Ste. 


Troup  County 

West  Point  vicinity,  Z.ong  Cane  Historic  Dis- 
trict, N  of  West  Point  on  0J3.  29. 

Walker  County 

Chickamauga,  Gordon-Lee  House,  217  Oove 
Rd. 

Ware  County 

Waycroes,  Wovcro*«  Historic  District,  roughly 
boxinded  by  Plant  Ave.,  WHllams,  Lee, 
Chandler,  and  Stephens  Sts. 

HAWAII 

Honolulu  County 
Honolulu,  Katsuki  House.  1326  Keeaiunoku 


St. 


IDAHO 

Bear  Lake  County 

Nelson,  Wilhelmina,  House  and 


2.5   mi.   SW 


St.  Charles 
Cabins,  U.S.  89. 

Canyon  County 

Nampa,  Farmers  and  Merchants  Bank,  101 
11th  Ave.  S. 

Was/itn0ton  County 

Welser,  Knights  of  Pythias  Lodge  Hall,  30  E. 
Idaho  St. 

ILUNOIS 
Cook  County 

Chicago,  Lakeside  Press  Building.  731  S.  Plym- 
outh Court. 

Chicago,  McCarthy  Building.  NE  corner 
Washington  and  Dearborn  Sts. 

Chicago,  Ridge  Historic  DUtriet.  Irregular 
pattern  roughly  bounded  by  87th,  RR 
tracks.  Prospect,  Homewood,  116th,  Lot- 
hair,  Hamilton,  and  Western  Ave. 

Jackson  County 

Ava  vicinity,  Cleiman  Mound  and  Village 
Site,  3  of  Ava  off  Hj  161. 

Kane  County 

St.  Charles  vicinity,  Durant  House,  NW  of 
St.  Charles  off  Dean  St. 

LaSalle  County 

Streator,  Williams,  Silas,  House,  702  E. 
Broadway. 

Macoupin  County 

Carllnvllle,  Carlinville  Historic  District. 
roughly  bounded  by  Oak.  Morgan,  Mul- 
berry, and  city  limits. 

Menard  County 

Petersburg,  Pefcrsbiirgi  Historic  District,  ir- 
regular pattern  roughly  bounded  by 
Stephenson,  RR.  tracks,  4th,  and  Oakland 
Cemetery. 

Rock  Island  County 

Hampton,  Blacks  Store,  Ist  Ave. 

INDIANA 

LaPorte  County 

LaPorte  vicinity,  Pinehurst  Hall,  3042  N.  U.S. 
36,  NW  of  LaPorte. 

KENTUCKY 

Campbell  Oountp 

Newport,     Bellevue     (Gen.     James 
House),  335  E.  3rd  St. 

Carroll  County 

CarroUton,  Butler,  Gen.  William  O 
Highland  Ave 


Newtown,   Georgetown,   Main,   Todd,    and 
Saunler  Sts. 

Lincoln  County 

Shelby   City  vicinity,   Arcadia,   S  of   Shelby 

City  off  KY  127. 
Shelby  City  vicinity.   Traveler's  Rest    (Gov. 

Isaac    Shelby    Plantation),    S    of    Shelby 

City  ofl  KY  300. 

Nelson  County 

Bardstown,  St.  Joseph  Cathedral  and  College 
Historic  District,  bounded  by  W.  Stephen 
Poster  Ave.,  Xavler  Dr.,  and  N.  6th  St. 

Bardstown  vicinity,  St.  Thomas  Roman 
Catholic  Church/ Howard-Flaget  House.  3 
ml.  S  of  Bardstown  off  U.S.  31E. 

Woodford  County 

Versailles  vicinity,  Edgeuiood  (DuPuy-Jone!. 
House),  1  ml.  E  of  VersaiUes  on  U.S.  60. 

MARYLAND 

Kent  County 
Kennedyville   vicinity,   Knocks   Folly.   N   of 


Taylor 


House, 


Fayette  Countp 
Lexington,  Western  Suburb  HUtoric  DUtriet. 
Irregular    ptttera    roughly    bounded    bf 


Kennedyville  on  MD  448. 
Still    Pond    vicinity,    Shepherd's    Delight,    3 
of  Still  Pond  on  MD  292. 

St.  Marys  County 

Oakley   vicinity.   River   View,  SE   of   Oakley 

off  MD  470  on  Burch  Rd. 
Plney  Point,  Piney  Point  Coast  Guard  Light 

Station.  MD  408. 

MASSACHUSETTS 

Barnstable  County 

Wellfleet  vicinity.  Smith.  Samuel,  Tavern 
Site,  SW  of  Wellfleet  on  Great  Island. 

Berkshire  County 

Stockbrldge,  Stockbridge  Casino  {Berkshire 
Playhouse),  B.  Main  St.  and  Yale  Hill  Rd. 

Essex  County 

Gloucester,  Tappan's  Hotel  (Puritan  House), 
Main  and  Washington  Sts. 

North  Andover,  Kunhardt.  George,  Estate 
{Campion  Hall),  1518  Great  Pond  Rd. 

Saugus,  Saugus  Iron  Works  National  His- 
toric Site.  244  Central  St. 

Middlesex  County 

Lowell,  Boioers,  Jonathan.  House,  58  Wan- 
nalancit  St. 

Worcester  County 

Charlton  vicinity.  Rider  Tavern.  NE  of 
Charlton  off  U.S.  90  on  Stafford  St. 

MICHIGAN 

Oakland  County 

Parmlngton,  Formlnirtoii  Historic  District 
triangular  shaped  from  Jet.  of  Grand  River 
and  Shiawassee  Sts.,  B  to  Warner. 

MISSISSIPPI 

Panola  County 

Sledge  vicinity,  Beaver  Dam  Archeological 
Site,  B  of  Sledge. 

NEVADA 

Carson  City  {independent  city) 

Governor's  Mansion,  606  Mountain  St. 
Raycraft  Ranch,  N  of  Carson  City  on  U3.  395. 

Humboldt  County 

Paradise  VaUey  vicinity.  Silver  State  Flour 
Mill,  7  ml.  B  of  Paradise  VaUey  off  NV  8B. 

NEW  JERSEY 

Mercer  County 

Trenton,  Abbott.  John  II,  House.  220«l  Kuser 
Rd. 
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Monmouth  Oovntf 

Allentown  vldnlty,  Walnford,  8  of  AUentowa 
off  CB  589. 

Ocean  Grore,  Ocean  Grove  Camp  Moattrng  A»- 
sooimtton  DUtriet,  bounded  by  Lake  Weal«7, 
Fletctter  Lake,  NJ  71,  and  the  ocean. 

Paataio  OomsUg      1 1 

Patenon,  Belle  VUta  {Lamlfert  CkktU),  Val- 
ley Rd. 

Somerset  County 

Martinsville  vicinity,  Mt.  Bethel  BaptUt 
Meetini/house.  Mt.  BeUiel  Rd.  2  ml.  N  o< 
MMTtlnsville  off  UJ3.  78. 


Unton  County 

Mountainside.  Badgley  House  and  Site,  off 
New  Providence  Bd. 

NEW  YORK         1 1 

Rensselaer  County 

Troy,  River  Street  HUtorio  District,  both 
sides  of  River  St.  from  Congre«  St.  to  Jet. 
utthlstBt. 

NORTH  CAROLINAI 

Buncombe  County 

AsbevUle,  Arcade  Building  (Grove  Arcade), 
Battery  Park,  BatUe  Sq\iare. 

Cftotoon  Countu 

Edenton  vlelnl^,  Jf  uiberry  Bill,  SE  of  Eden- 
ton  on  SB  1114. 

Guilford  County 

Greensboro,  Jefferson  Standard  Bf  tiding,  NW 
comer  of  Elm  aod  Market  Sts. 

NORTH  DAKOTA 

Burleigh  County 

Bismarck.  UJ.  Poet  Office  and  Courthouse. 
304  E.  Broadway. 

Grattd  Forks  Countg 

Grand  Forks,  U.S.  Post  Office  and  Courthouse, 

103  N.  4tb  St. 
,         '  OHW  1 1 

Adams  Countf 

West  Union  vicinity,  TYeber  Inn,  6  mL  NK  ot 
West  Union  oa  OH  41. 

Ashland  County 

Ajiiland,  Center  Street  HUtoric  DUtriet,  both 
sides  of  Center  St.  from  Vemoii  on  Vb»  8 
to  414  Center  St.  on  the  N. 

HayeavUle.  HoyvsvUle  Opera  House,  l  K.  Main 
St. 

Crawford  County 

Crestline  vicinity.  Heckler  Farmhouse.  N  of 
Crestline  off  OH  81  on  OUl&eld  Bd. 

Cuyahoga  County 

VaUey  View,  Frazee,  Stephen,  House.  Tnt 
Canal  Bd.  i  i 

Brie  County         ! ' 

Sandusky  vicinity,  Ohio  Soldiers'  and  Sailort' 
Home.  8  of  Sandusky  on  U.S. : 


Hamilton  Oountf 


T 


ClnclnnaO.    Bepler,    August,    Bouse    (Ho0lr 

Mdge),  806  Tuaculum  Ave. 
Cincinnati.    Sprtng    Grove    Cemetery,   45tl 

Spring  Orove  Av<a. 

Buron  County       1 1 

Peru,  Jfacfcn>iU«  Tavern,  Peru  BoUov  Rd. 

Luems  Cfouniff 

Totado.  Ernst  Side  Commereial  Blook.  107-117 
lUln  8k. 


Oowrty 

Plata  Ottf  Tldnltf ,  Cory  nStlW  Slf,  BM 
Plain  01^. 

Poland.  JrirtloMl,  Jared  P.,  Bam$9,  lir  W. 
McKlnley  Way. 

Marion  County 

Marion,  Palace  Theater,  273  W.  Center  St 

Montgomery  County 

Centervllle  vicinity,  Kellog.  Ethol,  House,  W 
of  CentervlUe  off  SA.  728  on  Yankee  St. 

Germantown,  Gunckel's  Town  Plan  Bistoeic 
DUtriet.  roughly  bounded  by  Mulberry  and 
Walnut   Sts.   and    both   sides   of   Warren/ 
and  Marke€  Sts. 

Ottatoa  County 

Port  Clinton  vldnlty,  Mo-John.  Betsy.  CaWn, 
about  4  ml.  E  of  Port  Clinton  off  OH  63. 

Putnam  County 

Ottawa,  Ottatoa  Waterworks  Buildinn.  1035 
B.  3rd  St. 

Warren   County 

Morrow  vlclni^,  Stubbs  Earthworks,  W  of 
Morrow. 

PENNSYLVANIA 

Allegheny  County 

Pittsburgh,     Old     Heidelberg     Apartments. 

Braddock  Ave.  and  Waverly  St. 
Pittsburgh,  Pennsyii>ama  Bailrood  Station, 

1101  Liberty  Ave. 
Pltteburgh.  Snyder,  WilHam  Penn,  House,  862 

Ridge  Ave. 

Blotr  Countf 

HolUdaysburg,  Blair  County  Courthouse.  423 
Allegheny  St. 

Chester  County 

PhoenlrvlUe  vicinity,  Payley  House,  W  of 
Phoenixville  on  Art  School  Rd. 

SOUTH  CAROUNA 

AUcen  County 
Aiken,  Coker  Springs,  Cok.et  Spring  Rd. 
Allendale  County 

Allendale  vldnlty.    Gravel   HiU   Plantation, 

SW  of  Allendale  off  UB.  301. 
Allendale    vicinity,    Lawton    House    (Bose- 

lawn) ,  3  mi.  SW  of  Allen<tele  on  SO  47. 
Allendale  vicinity,  Smyrna  BaptUt  Church, 

S  of  Allendale  on  SC  22. 

Bemberg  County 

Band)erg,  Bamber,  Gen.  FrancU  Marion, 
House.  NW  comer  of  N.  RaUroad  Ave.  and 
N.  Carlisle  St. 

Col/ioun  County 

Fort  Motte  vicinity,  Midway  Plantation.  3  of 

Fort  Motte  off  V3.  601. 
St.  Matthews  vicinity.  Sterling  Land  Grant/ 

Cherokee  Path.  5  ml.  SB  of  St.  Matthews 

oa8C6. 

OreenriUe  County 

Grew  vicinity,  GUreath's  MiU.  4  ml.  of  Greer 

on  SO  101. 

Laurent  County 

lAurena  vldnlty.  NickeU-Milam  House,  8  of 
lAurens  off  UJ3.  231. 

SOUTH  DAKOTA 

Brown  County 

AbwNleen.  First  VnUed  MethodUt  ChurOt. 
oomer  of  S.  TJncoln  St.  and  BX  5tb  Ave^ 


Tin 

Oodinfton  Countf 

Watwtowa.  Ommagla  Frta  FnMto  mntnh 
3tUtAm,aB. 

Oreyory  County 

Sallaa.  DaOat  Oamtota  Ubrmy,  If  ot  VB.  18. 

Bughaa  Ooun^ 

Pierre.  Soutl^  Dakota  StaU  Oaptttd  amd  Gov- 
ernor's Residence,  Oi^jltol  Awu 

Lawrence  County 

Spe&rflsh,  Episcopal  Church  of  All  AngeU, 

129  W.  Michigan. 
Spearflsh.  Louin,  William  Ernest,  House,  746 

5th  St. 

Meade  County  * 

Sturgls,  Tallent.  Annie,  Hhtise.  1003  Main  St. 
Sturgls,  Wenke,  John  G..  House,  1840  Junc- 
tion Ave. 

Minnehaha  County 

Sioux  Falls,  Bowen.  Marion  E.,  House,  840  W. 

9tb8t. 
Sioux  Falls,  Coughran.  Edward,  Bouse,  1203 

S.  1st  Ave. 
Sioux  Falls,  Grand  Lodge  and  Library  of  the 

Ancient  Free  and  Accepted  Masons.  416  & 

Klaln  Ave. 

Tankton  County 

Yankton,  Oilman -Shannon  Houee,  206  Oreen 
8t. 

TENNESSEE 
WasMnyton  Oonnty 

JcAnson  City  vicinity.  Hammer,  Isaac,  Bouse, 
N  of  Johnson  City  off  UJ3.  11. 

TEXAS 

Fayette  County 

LaGrange.  St.  James  Episcopal  Church,  Mon- 
roe and  Colorado  Sts. 

UTAH 
iron  County 

Paragonah  vldnlty,  Santf  CNft  Signatures, 
20  ml.  NE  of  Paragonah  In  Frenuxxt  Can- 
yon. 

WASHINGTON 

Clallam  County 

Sequim  vldnlty.  McAlmomd  House,  N  of 
Sequim  on  Dungeness  Bay. 

Jefferson  County 

Fort  Townaend  vlelnlty,  ytort  Flagler,  SB  of 
Port  Townsend  on  Marrowstone  Island. 

JTtny  County 

Seattle.   Ballinger,   Richard  'A.,  House,   1733 

39th  Ave. 
Seattle,   Stimson-Green  House,   1204  Minor 

Ave. 
SeatUe,  Triangle  Hotel  and  Bar,  561  Ist  Ave. 

S. 
Seattle,   Volunteer  Park,  bounded  by   16tb 

Ave.  B..  FedcnU  Ave.  B.,  E.  Oaler.St.  and  E. 

Pre^MCt  St. 

Kittitas  County 

Ellensburg  vldnlty,  Government  Springs  and 
The  Pines,  about  18  ml.  B  of  KUensburg  N 
of  Whiskey  Dick  Mountain. 

Pierce  County 

Stellacoom  vicinity,   Fort  SteHmeoom,  ■  ot 

Steilaooom  on  8tell»ooom  Blvd. 
Tscoma,  Northern  PadfU  Ofioe  Buildi$tff,  Nl 

corner  <d  7th  8t.  and  Padfie  Avsw 

5kayit  County 
Concrete  vlclalty,  Baker  Rtoer  Bridge.  WA  20. 
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>  Battt.  lam  wbm  a*> 

Kver«tt,  Sv^iiioell  Block  and  Atfetmi»0  C< 

mertHal    BMiidtnua,    atOl-SOOS    and    381S 

Hewitt  Ave. 
XwrMt.  as,  Pmi  O0m  mA  Ovtiomthomm. 

3004  Oolby  Av*. 
MaryavUle  Tkslafty.  titMoM  Shaker  Church, 

If .  ifciWkiB  A«*.  W  af  livysvtu*. 
M»ry8vUle     netaStf.     8t.     Ammaft     Mornm* 

CathoUe  Church.  IkOMlon  Beach  Ed.  W  oX 

Marys  vlUe. 
MarysvlU*   Ttelnlty,    TiOaUp   Indian   Agenen 

Office,    3901    MlMlon    Beacb   Bd.    Txilallp 

Bes«rv«tioii. 

Spokane  Count}/ 

Medical   Lake,  BaUett  Bouse.  E,   623   Lake 

St. 
Spokane,  Ffneh  Bovee.  W.  «40  !■»  A»e. 

(FR  Doc.78-4(»7  Wed  a-13-"M;8:48  ami 


WILUAy  HOWARD  TAFT  NATKWAL 
HISTORIC  SITE 


A  public  meeting  on  an  environmental 
assessment  of  a  master  plan  for  wmiam 
Howard  Taft  National  Historic  Site  will 
be  held  on  Satm^ay.  Btorch  13,  iy78.  at 
2  p.m.  (es.t)  at  the  William  Howard 
Taft  Elementary  School  at  270  Southern 
Avenue,  Cincinnati.  Ohio.  Interested  In- 
dlvidualB,  representBtivea  of  organiza- 
tions and  public  offidab  •»  Invited  to 
express  their  views  In  person.  Those  not 
wishing  to  appear  may  submit  written 
statements  which  should  be  filed  with 
the  Superintendent.  WllUam  Howard 
Taft  National  Historic  Site.  2038  Auburn 
Ave..  Cincinnati.  Ohio  45219.  no  later 
than  April  12. 

The  assessment  discusses  the  feasi- 
bttity,  «ivlronmental  consequences  and 
other  aspects  of  tlie  reaaonaUe  alterna- 
tives identified  In  preparation  of  the 
master  plan. 

The  environmental  assessment  may  be 
reviewed  In  the  Midwest  Regional  Office 
of  the  National  Park  Service,  1709  Jack- 
son Street,  Omaha,  Nebraska,  or  at  the 
office  of  the  Supertetendent,  William 
Howard  Taft  Nc^onal  Historic  Site,  2038 
Auburn  Avenae.  ClDdxmatl.  Ohio  46219. 
A  summary  of  the  assessment  may  be  ob- 
tained by  writing  the  Superintendent. 

Dated:  January  23, 1976. 

MnutiLL  D.  Bbal, 
Reffkmal  Director, 
Midtoest  Region. 

[FB  Doe.T«-445e  Plied  a-13-7a-,8:46  am] 


Refv«e,  locata*  kL  Mtaiaftipi  County. 
Ackaasas  be  <"^''"**^  In  the  Nattnnal 
Wilderness  Preservatton  System. 

Copies  of  the  final  statement  are 
available  for  tnspecttax  at  t&e  following 
loeattoDs: 

Beglonal  Director,  VS.  n«b  and  wndnte 
Service,  17  ■nenttre  FacK  Drive,  M.S., 
Atlanta.  Georgia  30320. 

Refuge  &Ian*ger,  Big  Lake  National  Wlldltfft 
Refuge,  Bos  87.  Manila.  Artanaas  73443. 

UJS.  nah  and  WUdUfe  ServlM.  Dtrlakm  at 
WUdUfe  Refugee,  Room  3380.  IStli  and  O 
Streete.  N.W..  Waalilngton.  D.C.  30940. 

Single  copies  nwy  be  obtelned  by  writ- 
ing the  Environmental  Impact  State- 
ment Coordinator,  Envision  of  Wildlife 
Refuges.  US.  Ptafa  and  Wildlife  Service, 
Departmait  oi  the  laterior,  Waahlngton, 
DX;.  20240. 

Dated :  Pebmary  ».  1976. 

STAmxr  D.  DooKus. 
Deputy  Assistant  Secretarg 
of  the  Interior. 

[PR  Doc.TS-4a8  PDed  S-1S-T«;0:4S  am] 

DEPARTMENT  OF  AGRICULTURE 
Foract  Sanrioa 

UNION  COUNTT  6RAZINC  AOVtSORt 
BOARD 


AU^Moiasat: 

l«t   laoOO   at   eaob    oonalgmne&t 

pet- 
All  cr«r  laOM  Of  aaeb 


Office  of  the  Saentary 

(INT  PBS  7S-ai 

PROPOSED  BIG  LAKE  WILDERNESS 
AREA.  AIMANSAS 

Notice  of  AwaHabWty  of  nnal 


The  Union  County  GteaEing  Advisory 
Board  will  meet  Monday,  April  12.  1978. 
at  7.30  p.m.,  at  the  Stril  CaoaermUoa 
Service,  20  North  Second  Street,  Clay- 
ton, New  Mexico  88415. 

The  purpose  of  this  meeting  will  be  to 
discuss  general  problems  or  common 
matters  of  interest  to  the  grazing  per- 
mittees of  the  Kiowa  Natlonai  Grassland. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should  notify 
District  Ranger  Alton  R  Bryant  via 
telephone,  374-9652.  or  to  writing  to 
Ranger  Bryant.  16  North  Second  Street, 
Clayton,  New  Mexico  88416.  Written 
statements  may  be  filed  wltta  the  coot- 
mlttee  before  or  after  tbe  meeUiv. 

Dated:  February  9,  1978. 

Wallacb  L.  Lloyd, 
Forest  SugierviMor. 

(FB  Doc.76-4374  Piled  a-18-76-.a:4fi  Ma| 


Packers  and  Stocfcyanla  Administration 
[P.  a  8.  Docket  NO.  fla«B] 


p«l 


4 

s 

.Sfi 


Pursuant  to  Section  102<2)  (O  of  the 
Matknal  Environmental  Policy  Act  of 
1969.  Pubbc  Law  91-190.  the  Department 
of  the  Interior  iMs  pr^iared  a  final  ta- 
viroDm&aiBd  statement  for  the  Proposed 
Big  Lake  Wilderness  Area.  Arkansas. 

Tlia  proposal  recommends  that  1.818 
acres  of  the  Big  Lake  National  Wildlife 


CENTRAL  ARKANSAS  LIVESTOCK 
SALE,  INC. 

Notice  of  Complaint,  Order  of  Suspension 
and  Notice  of  Hearing  Ranrding  Re- 
spondent's Schaduia  of  Rsfl*a  and 
Charges 

Notice  Is  hereby  given  that  on  Janu- 
ary 13,  1976,  the  respoDdesi  filed  a  pm- 
poeed  amendment  to  Its  eurreni  sched- 
ule of  rates  aod  charges,  under  Title  in 
of  the  Packers  and  Stockyards  Act.  1921, 
as  amended,  43  Stat.  189,  as  amended  (7 
U.S.C.  181  et  scff.) .  to  Ijecome  effecUfe 
P^Bbruary  1,  1978.  The  proposed  taifflt 
reads  as  follows: 
SECTION  I :  SelUng  commission : 


Notice  Is  gtvcB  hereby  also  that  on 
JiacmarT  30. 19MI  the  Packen  and  Stock- 
yards Administration,  United  States  De- 
partment of  Agitettltnre,  filed  a  "Cam- 
plaint,  Ordo'  of  SiiBpenslon.  and  Notice 
d  Heazlnc''  with  respect  to  the  respan- 
dent's  rates  and  charges.  The  contents  of 
such  document  are  as  follows: 

This  proceeding  is  instituted  pursuant 
to  the  provisions  (rf  Title  m  of  the 
Packers  and  Stockyards  Act.  1921.  as 
amended  (7  U.a.C.  181  et  seq.),  here- 
Inaf to:  referred  to  as  the  Act. 

L  Tlie  respondent  Is  now,  and  at  all 
times  mentioned'  heiein  was,  registered 
with  the  Secretary  of  Agrtcultore  as  a 
market  agency  to  sell  livestock  on  com- 
mission at  tlw  Central  Arkansas  Auction 
Sale,  Inc..  stockyard.  Morrllton.  Arkan- 
sas, which  Is  now,  and  at  all  times  men- 
tioned herein  was.  a  posted  stockyard 
subject  to  the  provisions  of  the  Act. 

TT  In  accordanee  with  the  requlre- 
mentB  of  the  Aet,  the  respondent  has 
heretofore  filed  and  presently  has  In  ef- 
fect a  schedule  of  rates  and  charges  for 
Its  services  at  the  aforementioned  stock- 
yard.   

nL  On  January  IS,  1978.  ttie  respon- 
dent filed  a  taxtfr  efftaetlve  February  1. 
1976,  containing  cotaln  increases  in  the 
current  rates  and  charges. 

IV.  A  review  of  the  proposed  sriiedtde 
of  rates  and  charges  and  information 
furnished  ttM  Packers  and  Stockyards 
Admlnlstratloa  by  the  respondent  indi- 
cates that  the  proposed  schedule  of  rates 
and  charges,  if  Implemented,  would  con- 
stitute a  revenue  Increase  of  approxi- 
mately 41  percoit  Prom  information 
available  at  this  time  to  l^e  Packers 
and  Stockyards  Administration,  re- 
spondent's revenue  under  the  proposed 
rates  and  chargy^  for  a  12-month  period 
WMiM  exceed  its  reasnnshle  z««ulreaient 
by  32  percent. 

Therefore,  there  Is  reason  to  beileve 
that  the  proposed  schedule  of  rates  and 
charges  Is  unlust,  unreasonable,  or  dls- 
.  criminatory. 

V.  It  Is  oonelDded.  therefore,  tliai  a 
proceeding  ux»der  Title  pi  of  the  Act 
should  be  Instituted  for  the  purpose  of 
determining  the  reasonableness  and  law- 
fulness of  the  rates  and  charges  set  forth 
In  respondent's  schedule  of  rates  and 
cliarses  as  raodtted  bgr  the  tariff  filed  on 
January  13,  I97e.  and  that  pending  a 
hearing  and  dseislan  ta  this  proceedhig. 
the  operation  of  the  modiflcatlons  of  the 
current  schedule  of  rates  sod  dbazces 
riMmld  be  Hwsinlaii  aod  V^ymatmith 
modified  rates  aikd  chaspes  dsCened. 

VI.  It  Is  farthv  ooDctaded  that  a 
bearing  should  be  had  for  the  purpose 
ot  detei mining  tbe  lawfuhiess  of  an 
rates  and  charpos  ai  raqpsBdent,  includ- 
ing those  LusstnflT  In  sff eel,  and  vl  any 
rule,  regulatkn.  or  practice  afftectlng 
said  rates  and  charges. 

IT  IS  THERSPORE  ORDERED  that 
the  operation  and  use  tagr  the  reopondoit 
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of  the  modlfleatlons  d  tiM 
schedule  of  rates  and  obargsa  filed  on 
January  IS.  1976.  to  beeoma  effeettf* 
FMmiary  1.  1976,  arc  herelv  nispended 
and  defected  until  the  expiration  of 
thirty  days  Ixyond  the  time  when  snch 
modified  rates  would  oth»wlse  go  Into 
effect. 

IT  IS  FURTHER  ORDERED  that  no- 
tice to  the  respondent  shall  be,  and  Is 
hereby,  given  that  a  hearing  ooncemlng 
the  matters  set  forth  herein  ?rtll  be  held 
before  an  Administrative  Law  Judge  at 
the  Department  at  a  time  and  place  to 
be  spedfled  at  a  later  date,  of  wtilch  the 
respondent  will  receive  adsqaate  notice. 
At  such  hearing  the  respondent  and  all 
oth«r  interested  persons  will  have  a  right 
to  ftppc^'"  and  present  such  evidence  with 
respect  to  the  matters  and  things  set 
forth  herein  as  may  be  relevant  and 

rr  IS  FURTHER  ORDERED  that  a 
materlaL 

copy  hereof  be  served  iqxin  the  respond- 
ent. 


Done  at  Wfcshtngton,  D.C. 


I 


Marvzh  L.  MJcLaiH, 
Administrator,     Packers     and 
Stocktford*  Administration. 

iPB  D00.7S-44U  PUad  3-lS-7«:S:46  am] 


(P.  &  8.  Docket  No.  B2tt  ] 
ATKINS  UVESTOCK  AUCTKM 

NoUca  of  Compiaint,  Order  of  Suspension 
and  Notice  of  Hearing  ftegsrding  Ra- 
spondenTs  Schedule  of  Rates  and 
Charges 

Notice  Is  hereby  given  that  on  Janu- 
ary 14.  1976,  the  respondent  filed  a  pro- 
posed amendment  to  his  current  sched- 
ule of  rates  and  charges,  under  Tltie  HI 
of  tbe  Packers  and  Stockyards  Act.  1921. 
as  amended,  42  Stat.  159,  as  amended  (7 
U.S.C.  181  et  seq.).  to  beooiae  effective 
rtbrnarj  1.  1978. 

The  proposed  tariff  reads  as  follows: 
SECTION    I:    Selling 
oonunlBskn:   Cattle, 
swine.    shew>     and 

goats 4    percent    of 

gross  sale  (n 
first  $8,000. 
3    percent    of 
gross  on  all 
over  12,000. 
SECTION     n:      Pass 
outs,  DO  flalfs.  aod 

and  classes No  charge. 

SECTION  m:   Yard- 
age: AS  species  and 

$0.26  per  bead. 


Notice  Is  given  berek^  also  ttiaft  on 
January  SO.  1971.  the  Paitars  and  Stock- 
yards Administration,  United  Ototas  De- 
partment o<  Agriculture,  fllad  a  'H^om- 
plalnt.  Order  of  Suspension,  and  Notice 
of  Hearing"  with  respect  to  the  respond- 
ent*^ rates  and  dagges.  "nm  contents  of 
such  document  are  as  ttOtomn 

This  proceeding  Is  instituted  pursuant 
to  the  provisions  of  Title  HI  of  the  Pack- 


noncEs 

en  and  Stockyards  Act.  1921.  as  amended 
(7  UAC.  181  et  seq.).  herdnafter  re-* 
f  erred  to  as  the  Aet. 

L  Ite  respondent  is  now.  and  at  aB 
tiBses  mentlaned  herein  was,  registered 
vdth  the  Secretary  at  Agrlcattive  as  a 
market  agency  to  sdl  livestock  on  com- 
mission at  the  Atkins  Livestock  Auction, 
stockyalrd.  Atkins,  Arkansas,  which  Is 
now,  and  at  an  times  mentioned  hereln- 
was.  a  posted  stockyard  suhiect  to  the 
provlsians  of  the  Act 

n.  In  accordance  with  the  require- 
ments of  the  Act.  the  respondent  has 
heretofore  filed  and  presenUy  has  in  ef- 
fect a  schedule  of  rates  aixi  <^arges  for 
his  services  at  the  aforementiwaed  stock- 
yard. 

m.  On  January  14. 1976,  the  reqxmd- 
ent  filed  a  tariff  ^ective  February  1. 
1976,  containing  certain  increases  in  the 
curroit  rates  and  charges. 

IV.  A  review  of  the  proposed  schedule 
of  rates  and  charges  and  Information 
furnished  the  Packers  and  Stockyards 
Administration  by  the  respondent  Indi- 
cates that  the  proposed  schedule  of  rates 
and  charges,  if  implemented,  would  con- 
stitute a  revenue  Increase  of  approxi- 
mately 35  percent  From  Information 
avidlable  at  this  time  to  the  Packers  and 
Stodcyards  Administration,  respondent's 
rerenue  under  the  proposed  rates  and 
duuges  for  a  12-month  period  wooM  ex- 
ceed his  reasonaMe  reoolrement  by  38 
percent. 

Therefore,  there  is  reason  to  brieve 
that  the  proposed  schedule  of  rates  and 
charges  is  unjust  unreasonstble.  or  dis- 

V.  It  Is  concluded,  tiMrefose;  that  a 
Iffoceerilng  under  Tttla  in  of  tbs  Act 
should  t>e  Instituted  for  the  porpose  oi 
determining  the  ressnnatamees  and  law- 
fulness of  the  rates  and  darges  set  forth 
In  respondent's  schedida  ot  rates  and 
charges  as  raodlfled  by  the  tariff  filed  on 
January  14.  1976.  and  that  pending  a 
hearing  and  decision  In  this  proceeding, 
the  operation  of  the  modifications  of  Unf 
current  schedule  of  rates  and  charges 
should  be  suspended  and  tbe  use  of  such 
modified  rates  and  charges  deferred. 

VI.  It  is  further  concluded  that  a  hear- 
ing should  be  had  for  the  purpose  of 
detomlnlng  the  lawfutaMss  of  all  rates 
and  charges  of  respondent  Including 
those  presently  In  effect  and  of  any  rule, 
regulation,  or  practice  affecting  said 
rates  and  charges. 

IT  IS  THEREFORE  ORDERES3  that 
the  operation  and  use  by  the  respondoit 
of  tte  modifications  of  the  euirent  sched- 
ule ot  rates  and  charges  filed  on  Janu- 
ary 14,  1976,  to  become  effective  Febru- 
ary 1,  1976.  &re  hereby  suspended  and 
deferred  until  the  exxdratlon  of  thirty 
days  bey(SKl  the  ttOM  when  sach.  modi- 
fled  rates  would  otherwise  go  into  effect. 

IT  IB  FURTHER  ORDERED  tfaskt  no- 
tice to  the  respondent  shall  be,  and  Is 
hereby,  given  that  a  hearing  conconlng 
the  matters  set  forth  herein  wfll  be  bdd 
bef (xe  an  Admtnlsfaattve  Law  Judge  of 
the  Department  at  a  time  and  piaoe  to 
be  specified  at  a  later  date,  of  which  the 
respondent  will  recdve  adequate  notice. 
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At  such  hearing  the  respondent  and  all 
other  interested  pnsons  wiU  have  a  right 
to  aiqiear  and  presoit  such  evidence  with 
respect  to  the  matters  and  things  set 
forth  herein  as  may  be  relevant  and 

materlaL 

rr  IS  FURTHER  ORDERED  that  a 
copy  hereof  be  served  upon  the  respond- 
ent. 

Done  at  Washington,  D.C. 

Masvir  L.  McL&in. 
Administrator,     Packers     and 
Stockyards  Administratitm. 

1  FB  DOC.7S-14S0  PUed  a-lS-76;t:46  am] 


(P.  &  S.  Docket  No.  5251  ] 

CLEBURNE  COUNTY  LIVESTOCK 
AUCnON  SAL£ 

Notice  of  ComplainL  Order  of 

of 


Notice  is  hereby  given  that  on  January 
15, 1976.  the  respondents  filed  a  proposed 
amendment  to  their  current  schedule  of 
rates  and  charges,  under  Title  in  of  the 
Packers  and  Stockyards  Act  1931,  as 
awpmntit^  42  Stat  159,  88  amended  (7 
\JJBJC.  181  et  seq.).  to  became  effective 
February  1. 1978. 

Tbit  iiroposed  tariff  reads  as  foDows: 
SECTION  1:  Selling  occunlssion: 

An  «}actes  of  mestoek: 
1st  $3000  of  each 

ment 

An  over  $9000  of  each 


pet-- 


SECTION  2:  Resales:  No 
UBLTIUNS:  Passoots:  No 
SBCnON  4:  Tardaga:  AU 

per 


10.25 


Notice  Is  given  herdiy  also  that  on 
January  30, 1978.  the  Packers  and  Stock- 
yards Adrntadstration.  United  States 
Department  of  Agrtenltore,  filed  a  "Com- 
plaint; Order  of  Saspension.  and  No- 
tice of  Hearlz«"  with  respect  to  the 
respondents'  rates  and  charges.  The 
ctmtents  of  such  document  are  as 
follows: 

■nils  proceeding  is  Instituted  pnrsuant 
to  tbe  provisions  of  Tltie  m  of  the 
Papers  and  Stockyards  Act  1921,  as 
artwim^»ri  (7  UJ3.C.  181  et  scQ.).  herein- 
after referred  to  as  the  Act 

L  Ttm  respondents  are  now,  and  at  aU 
times  menttoned  herein  were,  registered 
with  the  Secretary  of  Agriculture  as  a 
market  agency  to  sell  livestock  on  com- 
mission at  the  Cleburne  County  Live- 
stock Auction  Sals,  stockyard.  Heber 
Springs,  Arkansas,  which  Is  now,  and  at 
aU  times  mentioned  herein  was.  a  posted 
stockyard  subject  to  the  provisions  of  the 
Act 

n.  In  accordance  with  the  require- 
ments of  tha  Act  the  respondents  have 
heretofore  flted  and  presently  have  In 
efleet  a  sdteAils  of  xaiss  and  etaaiges  for 
their  services  at  the  aforemmtioned 
stockyard. 
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NOTICES 


TTT  On  January  15,  1976,  the  respond- 
ents filed  a  tariff  effective  February  1, 
1976,  containing  certain  Increases  In  tlie 
current  rates  and  charges. 

rv.  A  review  of  the  proposed  schedule 
of  rates  and  chsu^es  and  Information 
furnished  the  Packers  and  Stockyards 
Administration  by  the  respondents  Indi- 
cates that  the  proposed  schedule  of  rates 
and  charges,  if  Implemented,  would  con- 
stitute a  revenue  increase  of  approxi- 
mately 28  percent.  Prom  information 
available  at  this  time  to  the  Packers  and 
Stockyards  Administration,  respondents' 
revenue  under  the  proposed  rates  and 
charges  for  a  12-month  period  would  ex- 
ceed their  reasonable  requirement  by  2 
percent. 

Threfore.  there  is  reason  to  believe 
that  the  proposed  schedule  of  rates  and 
charges  is  unjust,  unreasonable,  or  dis- 
criminatory. 

V.  It  is  concluded,  therefore,  that  a 
proceeding  under  Title  m  of  the  Act 
should  be  Instituted  for  the  purpose  (rf 
determining  the  reasonableness  and  law- 
fiilness  of  the  rates  and  charges  set  forth 
in  respondents'  schedule  of  rates  and 
charges  as  mxxUfled  by  the  tariff  filed  on 
January  15,  1976,  and  that  pending  a 
hearing  and  decision  in  this  proceeding, 
the  operation  of  the  modifications  of  the 
current  schedule  of  rates  emd  charges 
should  be  suspaided  and  the  use  of  such 
modified  rates  and  charges  deferred. 

VI.  It  is  further  concluded  that  a  hear- 
ing should  be  had  for  the  purpose  of 
determining  the  lawfulness  of  all  rates 
and  charges  of  respondents,  including 
those  presently  in  effect,  and  of  any  rule, 
regulation,  or  practice  affecting  said 
rates  and  charges. 

IT  IS  THEREFORE  ORDERED  that 
the  operation  and  use  by  the  respondents 
of  the  modifications  of  the  current  sched- 
ule of  rates  and  charges  filed  on  Jan- 
uary 15,  1976,  to  become  effective  Feb- 
ruary 1.  1978,  are  hereby  suspended  and 
deferred  until  the  expiration  of  thirty 
days  beyond  the  time  when  such  modi- 
fled  rates  would  otherwise  go  into  effect 

IT  IS  FURTHER  ORDERED  that 
notice  to  the  respondents  shall  be,  and 
ia  hereby,  given  that  a  hearing  concern- 
ing the  matters  set  forth  herein  will  be 
held  before  the  Administrative  Law  Judge 
of  the  Department  at  a  time  and  place 
to  be  specified  at  a  later  date,  of  which 
the  respondents  will  receive  adequate 
notice.  At  such  hearing  the  respondents 
and  all  other  interested  persons  will  have 
a  right  to  a];H>ear  and  present  such  evi- 
dence with  respect  to  the  matters  and 
things  set  forth  herein  as  may  be 
relevant  and  material. 

IT  IS  FURTHER  ORDERED  that  a 
copy  hereof  be  served  up<m  the  respond- 
ents. 

Done  at  Washington.  D.C. 

ItiARvm  L.  McLAnr. 
Administrator,  Packers  and 
Stockyards  Administration. 

[FB  DocTe-MSl  FUed  3-19-76:8:46  am) 


[P.  &  S.  Docket  Wo.  OSW] 

MAJOR  LEWIS  LIVESTOCK  AUCTION 
SALES 

Notice  of  Complaint  Order  of  Sunenalon 
and  Notica  of  >4oaring  Ranrding  Ra- 
spondanf  s  Schaduia  of  RatM  and 
CharKaa 

Notice  is  hereby  given  that  on  January 
13,  1976,  the  respondent  filed  a  proposed 
amendment  to  his  ciirrent  schedule  of 
rates  and  charges  under  Title  m  of  the 
Packers  and  Stockyards  Act.  1921.  as 
amended,  42  Stat  159,  as  amended  (7 
U.S.C.  181  et  seq.).  to  beccnne  effective 
February  1, 1976. 

The  proposed  tariff  reads  as  follows : 


4%  of  gross 
sale  on  first 
$2,000. 

3%     of    grass 
sale    on    all  - 
over  $2,000. 

No  charge. 


$0.25  per  head. 


SECTION  I:  Selling 
commission:  Cattle, 
swine,  sheep,  and 
goats. 

SECTION  n :  Pass  outs, 
no  sales,  and  resales: 
All  species  and 
classes. 

SECTION  ni:  Yard- 
age: All  species  and 
classes. 

Notice  is  given  hereby  also  that  on 
January  30,  1976,  the  Packers  and  Stock- 
yards Administration.  United  States  De- 
partment of  Agriculture,  filed  a  "Com- 
plaint Order  of  SuspensiOTi.  and  Notice 
of  Hearing"  with  respect  to  the  respond- 
ent's rates  and  charges.  "Hie  contents  of 
such  docimient  are  as  follows: 

This  proceeding  Is  instituted  pursxiant 
to  the  provisions  of  Title  m  of  the  Pack- 
ers and  Stockyards  Act  1921,  as  amended 
(7  U.S.C.  181  et  seq.),  herrtnafter  re- 
ferred to  as  the  Act 

L  The  respondent  is  now,  and  at  all 
times  mentioned  herein  was,  registered 
with  the  Secretary  of  Agriculture  as  a 
market  agency  to  sell  livestock  on  com- 
mission at  the  Major  Lewis  Livestock 
Auction  Sales,  stockyard,  Conway.  Ar- 
kansas, which  is  now,  and  at  all  times 
mentioned  herein  was,  a  posted  stock- 
yard subject  to  the  provisions  of  the 
Act. 

n.  In  accordance  with  the  require- 
ments of  the  Act  the  respondent  has 
heretofore  filed  and  presently  has  in  rf- 
fect  a  schedule  of  rates  and  diarges  for 
his  services  at  the  aforementioned 
stockyard. 

in.  On  January  13,  1976.  the  resp<md- 
ent  filed  a  tariff  effective  February  1. 
1976.  containing  certain  Increases  in  the 
current  rates  and  charges. 

IV.  A  review  oif  the  iMt)po6ed  schedule 
of  rates  and  charges  and  information 
fiu-nlshed  the  Packo*  and  Stockyards 
Administration  by  the  respondent  indi- 
cates that  the  inoposed  schedule  of  rates 
and  charges,  if  implemoited,  would  mhi- 
stitute  a  revenue  increaae  of  approxi- 


mately 59  percoit  From  information 
available  at  this  time  to  the  Packers  and 
Stockyards  Admlnlsti-ation.  respondent's 
revenue  for  the  12-nKHith  period  ending 
December  31,  1974.  exceeded  his  reason- 
able requiremait  by  19  percent 

Therefore,  there  is  reason  to  brieve 
that  the  proposed  schedule  of  rates  and 
charges  is  unjust  unreastmable,  or  dis- 
criminatory. 

V.  It  is  concluded,  therefore,  that  a 
proceeding  imder  Titie  ftl  of  the  Act 
should  be  Instituted  for  the  purpose  of 
determining  the  reasonableness  and  law- 
fulness of  the  rates  and  charges  set  forth 
in  respendent's  schedule  of  rates  and 
charges  as  modified  by  the  tariff  filed  on 
January  13,  1976.  and  that  pending  a 
hearing  and  decision  in  this  proceeding, 
the  operatlcm  of  the  modifications  of  the 
current  schedule  (rf  rates  and  charges 
should  be  suspended  and  the  use  oif  such 
tnodlfied  rates  and  charges  deferred. 

VI.  It  Is  further  concluded  that  a  hear- 
ing should  be  had  for  the  purpose  of 
determining  the  lawfulness  of  all  rates 
and  charges  of  respondent  taehidtng 
those  presently  in  effect  and  of  any  rule. 
reg\ilation.  or  practice  affecting  said 
rates  and  charges. 

IT  IS  THEREFORE  ORDERED  that 
the  operation  and  use  by  the  respondent 
of  the  modifications  of  the  current 
schedule  of  rates  and  charges  filed  on 
January  13,  1976,  to  become  effective 
February  1.  1976,  are  hereby  suspended 
and  deferred  until  the  expiration  of 
thirty  days  beytrnd  the  time  when  such 
modified  rates  would  otherwise  go  into 
effect. 

IT  IS  FURTHER  ORDERED  that  no- 
tice to  the  respondoit  shall  be,  uid  is 
hereby,  given  that  a  hearing  concerning 
the  matters  set  forth  herein  will  be  held 
before  the  Administrative  Law  Judge  of 
the  Department  at  a  time  and  place  to 
be  specdfled  at  a  later  date,  of  which  the 
respondeit  will  receive  adequate  notice. 
At  such  hearing  the  respondent  and  all 
other  Interested  persons  will  have  a  right 
to  appear  and  present  such  evidence  with 
respect  to  the  matters  anfl  things  set 
forth  herein  as  may  be  relevant  axtd  ma- 
terial.   

IT  IS  FURTHER  ORDERED  that  a 
copy  hereof  be  served  upon  the  respond- 
ent 
Done  at  Washington.  D.C. 

Makvim  L.  McLain. 
Administrator.  Packers  and 
Stockyards  Administration. 

(FB  Doc.7»-4483  Fllwl  a-l»-76:8:4fi  am] 

NATIONAL  SCIENCE  FOUNDATION 

FEDERAL  AOEIKY  SClENTinC  AND  TECH- 
NICAL      INFORMATION       MANAGERS' 
MEETItM 
NoUca  of  Interagency  Committee  Meeting 
The   Fedwal   Agency    Scientific    and 
Technical  Information  Managers  Meet- 
ing will  be  held  on  March  17.  1976,  from 
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9:30  a.m.  to  12  noon  in  the  Conference 
Room.  8th  fioor.  Defense  Advanced  Re- 
search Projects  Agency  (DARPA) .  1400 
Wilson  Blvd.,  Arlington,  Virgtola.  This 
NSP-sponsored  interagency  committee 
provides  a  forum  for  interchange  of  in- 
formation concerning  common  problems 
and  coordination  in  the  Federal  scientific 
and  technical  information  and  com- 
mimication  areas.  The  agenda  for  the 
meeting  will  consist  of  discussions  of  sev- 
eral information  R&D  projects  of  DARPA 
andNSP. 

The  membership  of  this  interagency 
committee  is  comprised  soldy  of  Federal 
employees  and  officers,  and  does  not  fall 
under  the  provisions  of  the  Federal  Ad- 
visory Committee  Act  (PL.  92-463). 
However,  to  the  extent  that  room  is  avail- 
able In  the  Conference  Room,  members 
of  the  public  are  Invited  to  attend  this 
meeting.  Any  persons  wishing  to  attend 
or  requiring  further  information  should 
contact  Mr.  Andrew  A.  Alnes,  Division  of 
Science  Information.  Room  719-P,  Na- 
tional Science  Foundation.  Washing- 
ton, D.C.  20550,  telephone  202/632-5836. 

Dated:  February  11, 1976.J  f 

Anvrkvt  a.  Aines, 
Senior  Staff  Associate,  Division 
of  Science  Information. 

[PR  Doc.76-tM6  Piled  2-13-76:8:45  am) 


NOTICES 

the  Director  of  the  National  Selenoe 
Foundation  pursuant  to  provlslonB  ot 
i  10(d)  of  PI^  82-463. 

Dated:  February  11, 1976. 

Oail  a.  McHuntT, 
Acting  Committee 
Management  Officer. 

[PR  Doc.76-4516  Piled  2-18-76:8:46  am) 


RESTRUCTURING  THE  UNDERGRADUATE 
LEARNING  ENVIRONMENT  (RULE)  SUB- 
PANEL 

Notice  of  Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  P.L.  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting : 

Name:  Restructxiring  the  Undergradu- 
ate Learning  ESivironment  (RULE)  Sub- 
panel  of  the  Advisory  Panel  for  Science 
Education  Projects. 

Date:  March  4  and  5, 1976. 

Time:  9  ajn.  each  day. 

Place:  Dulles  Marriott  Hotel,  Wash- 
ington, D.C.  1 

Type  of  meeting:  ClosedJ  | 

Contact  person:  Dr.  Robert  F.  Watson, 
Program  Coordinator,  RULE  Program, 
.Rm.  W-456,  National  Science  Founda- 
tion, Washington,  DC.  20£50,  telephone 
203-282-7751. 

Purpose  of  subpanel :  To  provide  advice 
and  recommendations  concerning  the 
merit  of  specific  education  proposals  sub- 
mitted to  the  RULE  Program  for  con- 
sideration. 

Agenda:  To  review  and  evaluate  spe- 
cific science  education  proposals,  proj- 
ects or  applications. 

Reason  for  closing:  The  proposals  be- 
ing reviewed  include  Information  of  a 
proprietary  or  confidential  nature,  In- 
cluding technical  information;  financial 
data,  such  as  salaries;  and  personal  In- 
formation concerning  individuals  sisso- 
ciated  with  the  proposals.  These  matters 
are  within  Uie  exemptions  of  5  XJB.C. 
552(b).  (4),  (6), and  (6). 

Authority  to  close  meeting:  The  deter- 
minaticm  made  on  February  21,  1875,  by 


ADVISORY  PANEL  FOR  ECONOMICS 
Notka  of  Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pi.  92-463.  the 
National  Science  Foundation  announces 
the  following  meeting : 

Name:  Advisory  Panel  for  Economics. 

Date:  March  5  and  6, 1976. 

Time:  9  a.m.  each  day. 

Plaice:  Rm.  321,  National  Science  Foun- 
dation, 1800  G  St.  Nw!,  Washington,  D.C. 

Type  of  meeting:  tlpsed. 

Contact  person:  D?i  James  H.  Black- 
man,  Program  Director  for  Economics, 
Rm.  205,  National  Science  Foundation. 
Washington,  D.C.  20550,  telephone  202- 
632-5986. 

Purpose  of  advisorj'  panel:  To  provide 
advice  and  recommendations  concerning 
support  for  research  In  Economics. 

Agenda:  To  review  and  evaluate  re- 
search proposals  and  projects  as  part  of 
the  selection  process  for  awards. 

Reason  for  closing :  The  proposals  and 
projects  t>eing  reviewed  include  informa- 
tion of  a  proprietary  or  confidential  na- 
ture, including  technical  informaticm; 
financial  data,  such  as  salaries;  and  per- 
sonal information  concerning  individuals 
associated  with  the  proposals.  These  mat- 
ters are  within  the  exemptions  of  5 
U.S.C.  552(b),  (4),  (6),  and  (6). 

Authority  to  close  meeting:  The  deter- 
mination made  on  February  21,  1975,  by 
the  Director  of  the  National  Science 
Foundation  pursiiant  to  provisions  of 
Section  10(d)  of  P.L.  92-463. 

Dated:  February  11, 1976. 

Qail  a.  McHcnrt, 
Acting  Committee 
Management  Officer. 

IFR  Doc.76-4517  Piled 2-13-76;8;46  am) 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 

Receipt  of  Report  Propoaal 


The  following  request  for  clearance  of 
a  report  intended  fear  use  in  collecting  in- 
formation from  the  public  was  reo^ved 
by  the  Regulatory  Repwts  Review  Staff, 
GAO,  on  February  9,  1976.  See  44  U.S.C. 
3512  (c)  and  (d) .  The  purpose  of  publish- 
ing this  notice  in  the  Fedxral  Rkgistxx 
is  to  Inform  the  public  of  such  receipt 

The  notice  includes  the  title  of  the  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
PTC  form  are  invited  from  all  interested 
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];>ersons,  organizations,  public  interest 
groups,  and  affected  businesses.  Because 
of  the  limited  amount  of  time  GAO  has 
to  review  the  proposed  form,  comments 
(In  triplicate)  must  be  received  on  or 
before  March  8,  1976,  and  should  be  ad- 
dressed to  Mr.  Carl  F.  Bogar,  Assistant 
Orector,  Ofllce  of  Special  Programs. 
United  States  General  Accounting  Office, 
Room  5216,  425  I  Street  NW.,  Washing- 
ton, D.C.  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Reg\ilatory 
Reports  Review  Staff,  202-376-6425. 

The  FTC  requests  an  extension  no 
change  approval  of  the  Quarterly  Finan- 
cial Report,  MG  (manxifacturing,  mining 
and  wholesale  trade)  ot  TR  (retail 
trade).  "Riis  form  requests  profit  data 
and  balance  sheet  data  quarterly  fnnn  a 
samite  of  msmufacturlng,  mining,  retail 
trade,  and  wholesale  trade  corporations. 
Ilie  survey  group  consists  of  approxi- 
mately 16,000  of  all  sizes.  FTC  estimates 
companies  that  have  more  than  $1  mil- 
lion in  total  assets  which  ctmsolldate  all 
subsidiaries  for  their  own  reporting  pur- 
poses but  are  precluded  by  PTC  report- 
ing rules  from  conscdidating  specific 
classes  (e.g.  for^gn)  of  subsidiaries 
would  require  3  to  5  hours  per  report 
According  to  FTC  sdl  other  companies 
would  require  one  hour  per  report. 

Norman  F.  Hxtl, 
Regulatory  Reports 
Retjiew  Officer. 

(PR  DOC.76-M73  PUed  2-13-76:8:48  aia] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

PRESIDENTS  EXPORT  COUNCIL 

Open  Meeting 

A  meeting  of  the  President's  Export 
CouncU  will  be  held  irom  9:30  AM  to 
12:30  PM  cm  Thursday,  March  18,  1976, 
In  Conference  Room  4832  of  the  UJ3. 
Department  of  Oxmnerce,  14th  Street 
and  CcHistitution  Avenue  NW,  Washing- 
ton. D.C.  20230. 

The  Export  Council  was  established 
by  Elxecutive  Order  11753  of  December  20, 
1973  (38  FR  34883)  to  advise  the  Presl- 
doit,  the  Council  on  International  Eco- 
nomic Pirtlcy  (CIEP) ,  and  the  President's 
Interagency  Committee  for  Export  Ex- 
pansion (PIC:EE)  ,  through  the  Secretary 
of  Commerce,  on  exs)ort  trade.  The  Coun- 
cil consists  of  22  members  who  are  all 
chief  executive  officers  of  major  U.S. 
firms. 

The  purpose  of  this  meeting  will  be  to 
discuss  the  status  of  the  Council's  on- 
going studies  as  well  as  other  topics  re- 
lated to  ways  and  means   to   increase 

U.S.  expOTt  sales. 

The  public  will  be  pemltted  to  attend 
the  meeting  and  apint>ximately  20  seats 
will  be  availaUe  on  a  first-come,  first- 
served  basis.  Inquiries  may  t>e  addressed 
to  Mr.  Friedrich  R.  Crupe,  Executive 
Secretary  of  the  President's  Export 
Council,  U.S.  Department  fA  Commerce. 
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Domestic  and  Into-natlonai  BiMlnw 
Adminlstratlmi,  Bureau  of  InternattaiMl 
Commerce.  Waihtngton.  D.C.  20330  (tele- 
phone 202-967-2373). 

Copies  of  minutes  of  the  meetlxiK  wlfl 
be  available  on  request. 

Any  member  of  the  public  who  wtahM 
to  file  a  written  statement  wlGi  the  Com- 
mittee may  do  so  befcw^  or  after  the 
meeting. 

Dated:  February  10, 1976. 

Charles  W.  Hostuk, 
Deputy  Assistant  Secretary 
for  International  Commerce. 

(PR  Doc.76-4390  Filed  2-13-76:8:*5  am] 


NOTICES 

3.  Izkfomua  reportB  of  retoarc*  per- 
sooB  rtentgnatwri  at  vmrtooM 

EXKCUTIVI 


NEW  TCCHNOLOGY  SUBCOMMITTEE  OF 
THE  NUMERICALLY  COMTROLLED  MA- 
CHINE TOOL  TECHNICAL  ADVISORY 
COMMITTEE 

Notice  of  Partially  aosed  Meeting 

Pursuant  to  tbe  provisions  of  the  Fed- 
eral Advisory  Committee  Act,  5  U.S.C. 
Aw).  I  (Supp.  rv,  1974) ,  notice  is  hereby 
given  that  a  meeting  of  the  New  Tech- 
ncdogy  Subcommittee  of  the  Numerically 
Controlled  Maciiine  Tool  Technical  Ad- 
visory Committee  will  be  held  on  Wed- 
nesday. March  24,  1976,  at  8:30  ajm.  in 
Room  1851,  Main  Commerce  Building. 
14th  and  Constitution  Avenue,  N.W., 
Washington,  D.C. 

The  Numerically  Controlled  Machine 
Tool  Technical  Advisory  Committee  was 
initially  established  on  January  3,  1973. 
On  December  20,  1974,  the  Acting  Assist- 
ant Secretary  for  Administration  ap- 
proved the  recharter  and  extension  of 
the  Committee  for  two  additional  years, 
pursuant  to  Section  5(c)(1)  of  the  Ex- 
port Administration  Act  of  1969,  as 
amended,  50  U.S.C.  App.  Sec.  2404(c)  (1) 
and  the  Federal  Advisory  Committee 
Act.  The  New  Technology  Subcommittee 
of  the  Numerically  Controlled  Machine 
Tool  Technical  Advisory  Committee  was 
established  on  July  15,  1975.  with  the 
approval  of  the  Director,  Office  of  Export 
Administration,  pursriant  to  the  charter 
of  the  Committee. 

The  Committee  advises  the  OfiSce  of 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questions 
inv(^ving  technical  matters,  world-wide 
avallabUlty  and  actual  utmzatkm  of  pro- 
duction and  technology,  and  Ucoising 
procedures  which  may  affect  the  level 
of  exj)ort  controls  applicable  to  numeri- 
cally controlled  machine  tools,  including 
technical  data  related  thereto,  and  in- 
cluding those  whose  export  Is  subject  to 
multilateral  ((X>COM)  controls.  The 
New  Teihntdogy  Subcomndttee  was 
formed  to  detomine  the  impact  of  ad- 
vanced electronics  on  the  design  of  nu- 
moically  controlled  systems. 

The   Slid>commlttee   meeting    agimda 
has  lour  parts: 

OSIfXRAL  SBSSIOR 

1.  Opening  remarks  by  the  Subccm- 
mlttee  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public 


4.  Discussion  of  matters  properly  cla*- 
slfled  under  Executive  Order  11652,  deal- 
ing wtth  the  UB.  and  COCOM  ccmtrol 
program  and  strategic  criteria  related 
thereto. 

The  public  will  be  permitted  to  attoid 
the  General  Sessicm,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the  pub- 
lic may  present  oral  statements  to  the 
Subcommittee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

With  respect  to  agenda  item  4,  the 
Acting  Assistant  Secretary  of  Commerce 
for  Administration,  Mrtth  the  concurrence 
of  the-  delegate  of  the  General  Counsel, 
formally  determined  on  Noveml>er  25, 
1975,  pursxiant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the  pro- 
visions of  the  Act  relating  to  open  meet- 
ings amd  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552(b)  (1) ,  i.e.,  it  is  speciflcaily  required 
by  Executive  Order  11652  that  they  be 
kept  confidential  in  the  interest  of  the 
national  security.  All  materials  to  be  re- 
viewed and  discussed  by  the  Subcommit- 
tee during  the  ElxecuUve  Session  of  the 
meeting  have  been  properly  classified 
imder  the  Executive  Order.  All  Subcom- 
mittee members  have  appropriate  secu- 
rity clearances. 

Ccq?les  of  the  minutes  of  the  open  por- 
tion of  the  meeting  will  be  available 
upon  written  request  addressed  to  the 
Freedom  at  Information  OfBcer.  Domes- 
tic and  International  Business  Adminis- 
tration. Room  3100,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 

For  fiu-ther  information.  c<mtact  Mr. 
Charles  C.  Swanson.  Director,  Opera- 
tions Division,  Office  of  Export  Admin- 
istration. Domestic  and  International 
Business  Administration,  Room  1620, 
U.S.  Department  of  Commerce,  Washing- 
ton, D.C.  20230,  telephone:  A/C  202/ 
967-4196. 

In  £M5cordance  with  paragraph  (4)  of 
the  Order  of  the  United  States  District 
Court  for  the  District  of  Columbia  In 
AviaiUm  CoJiaumer  Action  Project,  et  al, 
v.  C.  Langhorne  Washburn,  et  al.,  Sep- 
tember 10,  1974,  as  amended,  September 
23.  1974  (ClvU  Action  No.  1838-73) ,  the 
Complete  Notice  of  Determination  to 
close  portions  ot  the  series  of  meetings 
of  the  Numerically  Controlled  Machine 
To<^  Technical  Advisory  Committee  and 
of  any  subcommittees  thereof,  was  pub- 
lished in  the  Pbdeeal  Rscistxk  (40  FR 
57817,  appearing  in  the  i«sue  of  Deoem- 
bw  12.1075). 
Dated  February  10.  1970. 

lUnxa  H.  MxTxa. 

Direetor  ogkce  ot  Export  AA- 

ministration  Bureau  of  Ba»t- 

Wett  Trade  U.S.  Department 

of  Commerce. 

IFB  Doc.76-4440  Piled  2-ia-7«;8:46  Mn) 


IIARITIlylE  ADMINISTRATION 

fOoeka*  »-«8T| 

AMERICAN  EXPORT  UNES.  INC 

Nottoa  of  Application 

Notice  to  hereby  given  that  American 
Export  Lines,  Inc.,  has  apj^ed  for  per- 
mission to  modify  Its  Line  B  (Trade 
Route  No.  10)  Freight  Service  to  include 
the  carriage  of  outbound  cargo  from  U.S. 
South  Atlantic  ports  (South  Carolina- 
Florida,  inclusive)  to  ports  on  the  North 
Coast  of  Africa. 

Any  person,  firm  or  corporation  having 
any  interest  in  such  application  and 
desiring  a  hearing  on  issues  pertinent  to 
section  605(c)  of  the  Merchant  Marine 
Act,  1936,  as  amended  (46  UJS.C.  1175), 
should,  by  close  of  business  on  Febru- 
ary 27,  1976  notify  the  Secretary.  Marl- 
time  Subsidy  Board,  in  writing,  in  tripli- 
cate, and  file  petition  for  leave  to  lnt«r- 
vene  in  accordance  with  the  Rules  of 
Practice  and  Procediure  of  the  Maritime 
Subsidy  Board. 

Each  such  statement  of  Interest  and 
petition  to  Intervene  shall  state  whether 
a  hearing  Is  requested  under  section  605 
(c)  of  the  Merchant  Marine  Act,  1936,  as 
amended  (46  U.S.C.  1175)  and  with  as 
much  specificity  as  possible  the  facts  that 
the  intervenor  would  undertake  to  prove 
at  such  a  hearing. 

In  the  event  a  section  605 tc)  hearing 
is  ordered  to  be  held,  the  purpose 
thereof  will  be  to  receive  evidence  rele- 
vant to  (1)  whether  the  application  is 
one  with  respect  to  a  vessel  to  be  oper- 
ated in  an  essential  service,  served  by 
citizens  of  the  United  States  which 
would  be  In  addition  to  the  existing 
service,  or  services,  and  If  so,  whether 
the  service  already  provided  by  vessels 
of  United  States  registry  In  suclT  essen- 
tial service  is  inadequate,  and  (2) 
whether  In  the  accomplishment  of  the 
purposes  and  policy  of  the  Act  additional 
vessels  should  be  operated  thereon. 

If  no  request  for  hearing  and  petition 
for  leave  to  Intervene  Is  received  within 
the  specified  time,  or  if  the  Maritime 
Subsidy  Board  detormines  that  petitions 
for  leave  to  intervene  filed  within  the 
specified  time  do  not  demonstrate  sufll- 
clent  interest  to  warrant  a  hearing,  the 
Maritime  Subsidy  Board  will  take  such 
action  as  may  be  deemed  appropriate. 
(Catalog  of  PedenU  OoiaesUc  AMaisttjact  Pro- 
gimm  No.  11.S04  OpermUng-Dlfferential  Sub- 
sldlM  (ODS) ) 

By  Onter  of   the  Maritime  Subsidy 
Board. 

Date:  Febniary  11, 1976. 

Jamxs  S.  Dawson.  Jr., 
Secretary. 
[VR  Doc7ft-4£U  FU«d  »-18-76;S:ifi  am] 


[Docket  No.  »-48B] 
ATLANTIC  RICHFtELD  Ca 

Notice  of  Application 

Notice  is  hereby  given  thai  Atlantic 
Richfield  Company,  516  South  Flower 
Street,  Los  Angeles.  Callfomla  90051 .  has 
flBed  an  applleatten  dated  January  16. 
1976.  to  amend  its  Operatlng-DlffereQtlal 
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Subsidy  Agreement,  Contract  No.  MA/ 
MSB-270  (the  Agreement) ,  by  adding  the 
tankers  Atlantic  Trader,  Areo  Prettioe. 
Arco  Endeavor.  Area  Sao  River,  Areo 
Juneau,  and  Arco  Fairbankt.  The  Op- 
erator engages  in  the  carriage  of  export 
bulk  raw  and  processed  agricultural  com- 
modities from  the  United  States  (UJ3.) 
to  the  Union  of  Soviet  Socialist  Repub- 
lics (U.S.S.R.) .  Liquid  and  dry  bulk  car- 
goes may  be  carried  from  the  U.S.SJI. 
and  other  foreign  ports,  inbound,  to  U.S. 
ports  during  voyages  subsidized  for  the 
carriage  of  export  bulk  raw  and  proc- 
essed  agricultural   commodities   to  the 

Pull  details  concerning  the  U.S.- 
U.SJSJl.  export  bulk  raw  Eind  processed 
agricultural  commodities  subsidy  pro- 
gram, including  terms,  conditions  anA 
restrictions  upon  both  the  sybsidized 
operators  and  vessels,  appear  in  Title  46 
of  the  Code  of  Federal  Regulations,  Part 
294. 

TTie  Agreement  was  executed  on  Octo- 
ber 7,  1974,  covering  the  Sinclair  Texas. 
Arco  Prudhoe  Bay  and  Arco  Anchorage: 
amended  on  >fovember  13,  1975,  to  in- 
clude the  Arco  Enterprise  and  Arco 
Heritage;  and  will  expire  on  December  31. 
1976.  Each  voyage  under  the  Agreement 
must  be  approved  for  subsidy  before 
commencement  of  the  voyage,  and  the 
Maritime  Subsidy  Board  (Board)  will  act 
on  such  request(s)  as  an  administrative 
matter  for  which  there  is  no  require- 
ment for  further  section  605(c)  no- 
tlce(s). 

Any  person  having  an  interest  in  the 
granting  of  the  application  and  who 
wo\ild  contest  a  finding  by  the  Board 
that  the  services  now  provided  by  ves- 
sels of  U.S.  registry  for  the  carriage  of 
cargoes  previously  specified  inadequate. 
must  on  or  before  February  27.  1976,  no- 
tify the  Boards'  Secretary,  in  writing,  of 
his  Interest  and  of  his  positton,  and  file 
a  petition  for  leave  to  intervene  in  ac- 
cordance with  the  Board's  Rules  of 
Practice  and  Procedure  (46  CFR  Part 
201).  Each  such  statement  of  Interest 
and  petition  to  intervene  shall  state 
whether  a  hearing  is  requested  under 
section  605(c)  of  the  Merchant  Marine 
Act,  1936.  as  amended  (the  Act),  and, 
with  as  much  specificity  as  possible,  the 
facts  that  the  intervenor  would  under- 
take to  prove  at  such  hearing. 

In  the  event  a  hearing  under  section 
605(c)  of  the  Act  is  ordered  to  be  held 
with  respect  to  the  subject  application, 
the  mirpoee  of  such  hearing  will  be  to 
receive  evidence  relevant  to  ( 1 )  whether 
the  application  herein  described,  with  re- 
spect to  the  vessels  to  be  operated  in  an 
essential  service  and  served  by  citizens  of 
the  U.S.,  would  be  in  addition  to  the  ex- 
isting service  or  services,  and  if  so. 
whether  the  service  already  provided  by 
vessels  of  U.S.  registry  is  inadequate,  and 
(2)  whether  in  the  accomplishment  of 
the  purposes  and  policy  of  the  Act  addi- 
tional vessels  should  be  operated  thereon. 

If  no  request  for  hearing  and  petition 
for  leave  to  Intervene  is  received  within 
the  specified  time,  or  If  the  Board  deto:- 
mlnee  that  petlUims  for  leave  to  Inter- 


vme  filed  within  the  specified  time  do 
not  demonstrate  suCBetait  Interest  to 
warrant  a  hearing,  the  Board  win  take 
such  action  as  may  be  deemed  i4)pfroprl- 
ate. 

(Catalog  of  Federal  Domeetic  Assistance 
Program  No.  11.504  Operatlng-DiSerentlal 
Subsidies  (ODS)) 

Dated:  February  11. 1976. 

James  S.  Dawson,  Jr.. 
Secretary. 

[PR  Doc.76-4614  FUed  2-13-76;8:46  ami 


(Docket  No.  S-t89) 

MARGATE  AND  CHESTNUT  SHIPPING 
COMPANIES 

Notice  of  Multiple  Applicatiora 

Notice  Is  hereby  given  that  Margate 
ShU>ping  Company  (Margate)  and 
(3iestnut  Shipping  Company  (Chestnut) 
have  filed  applications  dated  January  14, 
1976,  to  amend  the  written  permissions 
granted  on  January  3.  1972.  and  Decem- 
ber 17,  1973,  respectively,  pursuant  to 
section  805(a)  of  the  Merchant  Marine 
Act,  1936,  as  amended,  for  the  applicants' 
afilliated  or  associated  companies  to  op- 
erate  up  to  a  total  of  31  U.8.  flag  vessels 
In  the  transport  of  liquid  bulk  cargoes 
within  and  between  the  following  U.S. 
coastal  areas,  with  free  interchange  of 
vessels  among  these  areas,  and  with  the 
maximum  number  of  vessels  to  be  em- 
ployed in  the  areas  at  any  one  time 
specified : 

Veaael* 

UJ3.   OuU-Atlantlc    Coastwise 17 

UJ8.   QuIf-AtlanUc-Puerto  Blco 3 

UJS.    AUantlc-Oulf    intercoastal    (In- 
cluding Alaslca  and  Hawaii) S 

Pacific  Ooast-AIaska-HawaU 10 

Margate  and  Chestnut  request  that 
the  following  adjustments  be  made  to  the 
msudmum  numbers  of  vessels  indicated 
in  the  last  two  designated  trades  shown 
preceding,  with  no  alteration  of  the 
maximum  numbers  in  the  first  two  des- 
ignated trsMles : 

VeMels 
VS.    AUantlc-Oulf    Intercoastal    (In- 
cluding Alaska  and  HawaU) 10 

Pacific    Coast-Alaska-HawaU 16 

Margate  and  Chestnut  are  holders  of 
Operating-Differential  Subsidy  Agree- 
ments Nos.  MA/MSB-134  and  MA/M8B- 
299.  respectively,  each  of  which  has  a 
term  of  20  years,  for  the  operation  of 
tankers  in  world-wide  trades. 

Tht  following  U.6.  fiag  tankers  are 
owned,  managed,  or  operated  by  affiliated 
or  associated  companies  of  the  appli- 
cants: 

C%anc«llor8Tllle  Spirit  of  Liberty 

PerryvlUe  Keytanker 

USNS  Potomac  Keystoner 

(ex-8henan-  VaUey  FOrge 

doab)  Oolden  Oat* 

Ftxt  Fetterman  Bdgar  M.  Queeny 

Julesburg  Sinclair  Texas 

Birch  Coulle  David  E.  Day 

SanU  Clara  Mobllgas 

Oainee  UUl  MobH  Power 

Tullahoma  MobU  Poel 

Ueadowbrook  Baldbutte 
MonmcVutb 


Any  person,  firm  or  corporation  having 
any  interest  (within  the  meaning  of  sec- 
tion 805(a))  in  such  implications  and 
desiring  to  be  heard  on  issues  pertinent 
to  section  805(a)  and  desiring  to  submit 
comments  or  views  concerning  the  ap- 
plications must,  by  close  of  business  on 
Frtmiary  27.  1976.  file  same  with  the 
Secretary,  Maritime  Administration,  in 
writing,  in  triplicate,  together  with  peti- 
tion for  leave  to  Intervaie  which  shall 
state  clearly  and  concisely  the  grounds 
of  Interest,  and  the  alleged  facts  relied 
on  for  relief. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time  or 
if  it  is  determined  that  petitions  filed  do 
not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime  Admin- 
istration will  take  such  action  as  may  be 
deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  Issues  are  re- 
ceived from  parties  with  standing  to  be 
heard,  a  hearing  will  be  held,  the  purpose 
at  which  will  be  to  receive  evidence  under 
section  805(a)  relative  to  whether  the 
proposed  operation  (a)  could  result  In 
unfair  competition  to  any  person,  firm, 
or  corporation  operating  exclusively  in 
the  coastwise  or  intercoastal  services,  or 
(D)  would  be  prejudicial  to  the  objects 
and  p<41cy  of  the  Act  relative  to  domestic 
trade  operations. 

(Catalog  of  Federal  Domeetic  Assistance  Pro- 
gram No.  11.504  Operating-Differential  Sub- 
sldlee  (ODS)) 

By  Order  of  the  Assistant  Secretary  for 
Maritime  Affairs. 

Dated:  February  11, 1976. 

Jamis  S.  Dawson,  Jr.. 
Secretary. 
(PR  Doc.76-4613  PUed  2-13-76:8:46  am) 


National  Oceanic  and  Atmospheric 
Administration 

DR.   MURRAY  L  JOHNSON 

Issuance  of  a  Permit  To  Take  Marine 


On  November  5,  1975,  notice  was  pub- 
lished on  the  Fkoerai.  Rxciinva  (40  FR 
51489) .  that  an  application  had  be&i  filed 
with  the  National  Marine  Fisheries  Serv- 
ice by  Dr.  Murray  L.  Johnson.  Puget 
Sound  Museum  of  Natural  History,.  T&- 
coma.  Washington  98416  and  Mr.  Steven 
J.  Jeffries.  University  of  Puget  Sound. 
Tacoma.  Washington  98416,  to  take  130 
harbor  seals  (Pfuxxi  vitulina  richardii) 
over  a  two-year  period  in  Grays  Hajbor, 
Washington,  and  conduct  behavorial 
studies  in  the  southern  portion  of  Puget 
Sound  for  the  purposes  of  scientific 
research. 

Notice  Is  hei-eby  given  that  on  Febru- 
ary 9,  1976.  and  as  authorized  by  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1361-1407).  the  National  Ma- 
rine Fisheries  Service  Issued  a  permit 
for  the  above  mentioned  taking  to  Dr. 
Murray  L.  Johnson.  Puget  Sound  Mu- 
seum of  Natural  History  and  Mr.  Steven 
J.  Jeffries,  University  of  Puget  Sound, 
subject  to  certain  conditions  therein. 
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NOTICES 


The  Permit  is  available  for  review  iii 
tlie  Office  of  the  Director,  National  Ma- 
rine Fisheries  Service,  Department  of 
Commerce,  Was*^  Jigton.  D.C.  20285.  and 
the  Office  of  the  Regional  Director.  Na- 
tional Marine  Fisheries  Service.  North- 
west Region,  Lake  Union  Building.  1700 
Westlake  Avenue.  North.  Seattle.  Wash- 
ington 98109. 

DRted:  February  9.  1976. 

Jack  W.  Gehringer. 
Deputy  Director,  National 
Marine  Fisheries  Service. 
fFR  Doc.76-4438  Filed  2-13-76:8:45  am] 

MARINE     MAMMAL     COMMISSION     AND 
NATIONAL  MARINE  FISHERIES  SERVICE 


Notice  of  Meeting 

Notice  is  hereby  given  that  represento- 
tives  of  the  Marine  Mammal  Commission 
and  the  National  Marine  Fisheries  Serv- 
ice will  meet  on  February  26,  1976.  at 
9:00  ajn.,  in  the  meeting  room  of  the 
National  Marine  Fisheries  Service, 
Southwest  Fisheries  Center,  8604  Ia 
JoUa  Shores  Drive,  La  Jolla,  California. 

The  meeting  will  be  held  to  discuss  the 
statistical  methodology  to  be  used  by 
the  National  Marine  Fisheries  Service  in 
determining  whether  a  30  percent  re- 
duction in  porpoise  mortalities  Is 
achieved  in  1976  in  comparison  with  the 
same  period  of  time  in  1975.  The  alter- 
native methodologies  for  deriving  a 
quota  level  and  for  setting  a  closure  date 
for  fishing  on  porpoise  for  yellowfln 
tuna  if  there  is  to  be  a  quota  will  also  be 
discussed.  The  meeting  will  be  open  to 
the  public. 

Documentation  developed  for  this 
meeting  will  be  available  on  or  after 
February  20  upon  request  to  the  Center 
Director.  Southwest  Fisheries  Center. 
National  Marine  Fisheries  Service.  Box 
271.  La  Jolla,  California  29037  « telephone 
714/453-2820). 

Dated:  February  11. 1976. 

Jack  W.  Gehringer. 
Deputy  Director,  National 
Marine  Fisheries  Service. 

|PR  Doc  76-4437  Piled  2-13-76:8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

FEDERAL  INSURANCE 
ADMINISTRATION 

[  24  CFR  Part  1917  ] 

I  Docket  Nos.  PI "864 — PI -8781 
Proposed  Flood  Elevations 

Correction 

PR  Docs.  76-4270 — 76-4284  appearing 
at  pages  6740-6749  of  the  issue  for  Fri- 
day, February  13.  1976  inadvertently  ap- 
peared in  the  Rules  section  of  the  Fed- 
eral Register.  They  should  have  ap- 
peared in  the  Proposed  Rules  section. 


DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  EX76-3;  Notice  3] 
PANTHER  WESTWINDS  LTa 

Petition  for  Temporary  Exemption  From 
Federal  Motor  Vehicle  Safety  Standard 

■nils  notice  grants  the  petition  by 
Panther  Westwinds  Ltd.  of  Weybridge, 
Surrey,  England  for  a  temporary  exemp- 
tion from  Motor  Vehicle  Safety  Standard 
Nos.  214  Side  Door  Strength  and  216 
Roof  Crush  Resistance,  on  the  basis  that 
to  test  for  compliance  would  cause  it 
substantial  economic  hardship. 

Notice  of  the  petition  was  published  on 
December  5,  1975,  and  an  opportunity 
afforded  for  comment  (40  PR  56962) . 

Petitioner  sought  temporary  exemp- 
tion for  its  luxury  de  Ville  sedan,  having 
produced  64  motor  vehicles  in  the  year 
preceding  the  filing  of  the  petition.  The 
company  believes  but  does  not  know  for 
certain  that  the  de  Vllle  meets  Standard 
Nos.  214  and  216.  Total  costs  of  testing 
for  development  followed  by  testing  for 
compliance  were  estimated  at  $3,840. 
The  two  body  assemblies  that  would  be 
provided  for  testing  would  cost  $13,680. 
Although  the  company  had  a  net  profit 
of  $31,000  in  1974.  it  had  a  cumulative 
net  loss  of  $11,000  between  December  3, 
1971  and  December  31,  1974.  Petitioner 
stated  its  belief  tnat  if  it  does  not  intro- 
duce the  de  Ville  into  the  American  mar- 
ket, it  cannot  continue  in  existence.  The 
company  anticipated  a  net  loss  of  $21,600 
if  the  petition  is  denied. 

With  respect  to  its  ixtssible  existing 
conformance  with  Standard  Nos.  214  and 
216,  the  company  stated  that  the  doors 
of  the  vehicle  are  those  used  on  the 
British  Leyland  Austin-Morris  1800 
model,  and  the  door  locks  and  hinges 
meet  E.C.E.  requirements.  Further,  the 
de  Ville's  A-post  and  cant  rails  will  be 
modified  shortly  "with  the  introduction 
of  tubular  strengtheners."  The  company 
argued  that  an  exemption  would  be  in 
the  public  interest  as  the  overall  safety 
performance  of  the  vehicle  is  consistent 
with  the  objectives  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act. 

No  comments  were  received  on  the 
petition. 

The  Panther  petition  involves  both 
present  and  prospective  economic  hard- 
ship. The  present  hardship  consists  of 
the  approximately  $17,500  that  compli- 
ance testing  would  cost  a  company 
whose  lifetime  cumulative  net  loss  was 
$11,000  at  the  end  of  1974.  The  prospec- 
tive hardship  is  the  demise  of  the  com- 
pany if  it  cannot  Introduce  the  de  Vllle 
Into  the  American  market.  These  fac- 
tors are  a  sufficient  basis  to  support  a 
finding  that  a  denial  would  cause  the 
petitioner  substantial  economic  hard^p. 


TTie  company  believes  that  its  vehicles 
meet  Standards  Nos.  214  and  216,  thus 
demonstrating  its  good  faith  efforts  to 
comply  with  the  standards.  It  appears, 
however,  unwilling  at  this  point  to  cer- 
tify compliance  of  the  vehicle  without 
conducting  the  tests  specified  in,  but  not 
legally  required  by,  the  standards.  The 
NHTSA  has  on  num«x)us  occasions  ad- 
vised manufacturers  that  certification 
need  not  besiypported  by  conducting  the 
tests  that  NHTSA  performs  to  determine 
compliance,  and  may  be  based  upon  engi- 
neering calculations,  computer  simula- 
tions, or  similar  procedures.  Although 
petitioner  requested  a  3-year  exemption, 
the  NHTSA  believes  that  the  company 
should  be  able  to  determine  by  Janu- 
ary 1,  1978,  its  compliance  status  with 
Standard  Nos.  214  and  216.  If  vehicle 
modifications  are  needed,  they  would 
appear  to  be  minor.  Since  the  de  VlUes 
nonconformances,  if  they  exist  at  all. 
may  be  small,  the  exemption  is  foimd  to 
be  in  the  public  interest  and  consistent 
with  the  objectives  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act. 

In  consideration  of  the  foregoing, 
Panther  Westwinds  Ltd.  is  hereby 
granted  NHTSA  Exemption  No.  76-2 
from  49  CFR  571.214.  Motor  Vehicle 
Safety  Standard  No.  214.  Side  Door 
Strength,  and  49  CFR  571.216.  Motor 
Vehicle  Safety  Standard  No.  216.  Roof 
Crush  Resistance,  for  its  de  Ville  sedan, 
expiring  January  1. 1978. 

(Sec.  3.  Pub.  L.  92-548.  86  Stat.  1159  (IS 
U.S.C.  1410);  delegation  of  authority  at  49 
CPR  1.50) 

Issued  on  February  10.  1976. 

James  B.  Gregory, 
Administrator. 

|PR  Doc  76-4454  PUed  a-l»-76;8:46  am) 

CIVIL  AERONAUTICS  BOARD 

(Docket  No.  287911 

CARAIBISCHE  LUCHT  TRANSPORT 
MAATSCHAPPIJ,  NV 

Notice  of  Prehearing  Conference  and 
Hearing 

Notice  is  hereby  given  that  a  preiitttTr- 
ing  conference  in  this  proceeding  is  as- 
signed to  be  held  on  March  23,  1976.  at 
10:00  a.m.  (local  time),  in  Room  1003. 
Hearing  Room  "B",  North  Universal 
Building,  1875  Connecticut  Avenue, 
N.W..  Washington,  D.C,  before  Admin- 
istrative Law  Judge  Richard  M.  Hart- 
sock. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion of  the  prehearing  conference  un- 
less a  person  objects  or  shows  reason  for 
postponement  on  or  before  March  9, 
1976. 

Ordinary  transcript  will  be  adequate 
for  the  proper  conduct  of  this  proceed- 
ing. 
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Dated  at  WteUngton.  D.C. 
I0.i9n. 

[SBU.]  Ross  L  TUtwMAxm, 

AuodaU  Chief 
Adiminittrattve  Law  fwige. 

:m  Doe.1«-4M»  Rla«  S-M-7aE«^4*  MB} 


rDock»t  No. 


1 


IMPIIOVED  AUTHORtTY  TO  HMCHTrA 
CASE 

RnhMfing  Coiifwencs 

Notice  is  hereby  given  that  a  prebear- 
Izv  ooolerenoe  in  the  above-eotltled 
matter  ta  aBiignad  to  be  hdd  on  April  13, 
197«.  at  10:00  %m.  (local  time) .  In  Boom 
1003,  Heazinc  Room  "B".  Unlvnsal 
North  Building,  1875  Connecticut  Ave- 
nue. N.W.,  Waahington.  UJC.,  before 
Administrattre  Law  Judca  Greer  U. 
Murphy. 

m  order  to  facflltate  ttie  condoct  of 
the  pr^earing  conference,  parties  are 
ineirticted  to  nitmlt  oea  oopy  to  each 
party  and  six  ooples  to  ttie  Judge  ol  (1) 
pKHMwed  cUtamcnta  of  taaaw;  <S)  pn>- 
poMd  attpidatlaot:  (3)  propaaad  x««iMite 
for  InforauUloa  and  for  ewldaaee;  (4) 
statements  of  positions:  and  (5)  pn>- 
posad  procedural  dates.  Tte  Bvreau  of 
Operattog  Rtglits  will  circulate  Its  mate- 
rtal  cm  or  before  Mansti  19.  WM,  and  the 
otbar  partlsa  on  or  before  Apxti  2.  197S. 
Tbs  -iv-r**— **»—  of  the  parties  ataall  ba 
limited  to  po4ats  on  wfatali  ttiey  differ 
with  tha  Bureau,  and  staaH  follow  tba 
numbethig  and  lettering  used  br  ttaa 
Bureau  to  fac&ttate  croas-ref erencinc. 

Datad  at  Washington.  D.C,  ^bm- 
ary  10. 1976. 

imuA  Ross  L  nwmuam. 

AuoeimU  €Jkiet 

AdTntnistrtMve  Lou  Jwigt. 

|FR  DOC.7S-M00  med  d-l>-7S:8-.4S  MB) 


|Ooek«tNa  ansa;  OrAw  TO-S-M] 
OHIO/INOMMA  POINTS  NONSTOP 


'  Ortler  70-»4  BmiMlBd  tk*  mc|i»  ml  tb> 
prop— iltng  by  MitwUtatliic  "IxM  AngelM- 
Onuno-Iioag  BeMb"  for  Imm  AogtlM." 


Honccs 

flntt'tbvf  rwiBWted  wiUswttj  within  ttie 
■oope  of  the  lasaes  in  tha  uiutcntliig,* 

On  Norambar  17. 197S.  Che  Cincinnati 
Partlas'  fUad  a  BMUoa  for  cagwdtttous 
I  (tf.  iater  aHa.  Docket  2116S, 
that  tha  laaitota  in  iiiwsliiiii  at> 
readsr  trafOe  and  have  less  ser?loe 
naw  than  they  did  in  1W9. 

Answen  In  sutvort  of  CSnebmatllB  re- 
quest In  regard  to  Docket  2I1C3  have 
been  filed  by  the  CUy  of  Philadelphia  and 
Oreattr  Phthuiriphia  (Ttamher  of  Coaft> 
meree.  the  aty  of  Dayton  slid  Dayton 
Area  Chamber  of  fTnminwca.  and  Aansrt- 
can  Alrlteea.  DdCa  supports.  f«(er  alia, 
expeditious  treatment  of  apjdteattoaa  for 
new  authority  in  the  Clndimatl  maitets 
Included  within  the  scope  of  Docket 
21182.  Allegheny  Airlines  supports  sape- 
ditious  consideration  of  new  competltlva 
Olnfflnnatl-Philadrtphia  serrloe.  bat  b»> 
lievM  that  that  market  dnold  be  con- 
sUsred  apart  from  Docket  SllOS.  either 
by  Itstif  or  wHh  an  other  Ohio/Indiana 
Potets-PtoOadeiplila  markets. 

TYans  World  Airlines  has  fBed  an  an- 
swer In  opposition  to  the  petition  of  the 
Cincinnati  parties,  in  which  It  concen- 
trates on  the  Clnclnnati-Iioa  Angles  and 
Cinctnnatl-Phfiadelphia  markets  and 
states  that  they  are  too  small  fa:  cmn- 
pettttve  service  and  are  wen  served,  and 
that  the  addition  of  nonstop  service 
would  be  eoonomically  waatefuL 

Upon  consideration  of  the  above  plead- 
ings and  of  all  other  relevant  facts,  we 
have  decided  to  set  for  hearing  the  Ohio/ 
Indkma  Points  NotwU>p  Servtee  Imegtl- 
gation.  Docket  21162,  as  amended  herein. 
Tba%  case  was  instituted  ever  six  yean 
ago,  and  attracted  a  coosldvable  i 
of  carrier  taterest  The  i 


of  pleadings  Indicate  tfa^  there  la  sMn 
civic  and  carrier  Interest  la  r'"^"*''ff  ttke 
InTasttgatirm.  Ohder  these  elreiUB- 
stances,  we  havu  <iBaktaA  to  go  forward 
with  the  proceeding.'  However,  our  decl- 


■  Ttkey  were,  u  follows: 

,laa. 


Adopted  by  the  Civil  AeionauUes 
Board  at  its  otfflee  in  Washington,  D.C. 
on  tfae  11th  day  of  Frtaruary,  19Te. 

By  Order  6»-7-33.  July  7,  1900.  the 
Board  Instituted  the  Ohlo/Indiaoa 
Points  Nonstop  Service  Investigation, 
Docket  311C2,  to  consider  the  need  for 
first  competitive  nonstop  service  between 
(a)  Cincinnati,  Colmibus,  Dayton,  and 
TmllanapoHs.  on  the  one  hand,  and 
PhtladeiiAla  and  Los  Ai«etea.  on  tha 
otho-.  Bjad  (b)  Indianapolis,  on  the  otia 
hand.  Cleveland  and  Pittsburgh,  on  the 
other.'  By  Order  7t>-2-l.  PWbmaiy  2. 19T0. 
a  msnber  of  applleatlone  were  eonaoll- 
datad  with  Docket  21113.  to  the 


aiiso 

Amolean  Airlines.  lae . aiM7 

Atr  Uaes.  Dw. L  SU61 


Air  Uaes.  IBC 
,wk  Alrltiww.  fmt.. 


auM 
2ia«s 
aiaoa 
tau 
nsM 


Katlonal  AtrtlnM.  Zae 

Niortb  Oeatrml  AMIdm.  Tnc. 
IfoctSswest  All  Hues,  tnr,  . 
OBsrk  Air  Unes,  Ibo 
UBMad  Air  lAam. 

•im    Onstar    OtBdnnatl 
Oumimme.    Kent    Oonnty    Alipcrt 
Ormtm  CtBcl&Astl  Alipori  sag  the  ORy  of 


«Ttte  Mops  at  tbs  rfiin— i11»g  wUI  b*  as 
M»  oat  la  Oi«MS  «»-T-SS  aod  70-a-l.  w«h 
Vm  —eepttoo  ol  Um  natrtctton  ta  OTtl« 
m-1-32  wtaleb  ptnvtdM  tbal 
tborttf  atMnoM^^w  ta  tit*  iatm  ol  a 
■^mnnt  That  rwtrtetlaa  wlU  bs  datoUd  ta 
tbm  latarMt  at  pn>Tldtog  tbm  sptiUoaBt 
wMS  gTMttav  flsiWiHIty  In 


71fi9 

sloB  should  not  be  taken  as  an  hMBeatkn 
of  whelhei.  at  this  ttase.  we  would  pro- 
ceed to  consider  the  matter  of  «"Mtti/^«Bi 
servlee  In  aB  of  the  mazfceto  involved  In 
the  Qkio//adiana  PobU*  Nomstop  Service 
/tnestitfation  were  the  questlan  of  the  tai- 
stltution  of  tliat  case  before  us  for  the 
fintttaae: 

The  appllcanta  have  not  submitted  suf- 
flclsBt  Information  for  us  to  determine 
the  environmental  consequences  of  their 
certificate  amendment  applications  at 
this  time.  Tlierefore,  we  will  require  Alle- 
gheny, American,  Continental,  Delta, 
BBS  lei  11,  IfUktooal,  North  Central.  North- 
west. Oaark  and  TTnlted  to  file  the  Infor- 
matlOD  set  forth  In  IHut  SIS  of  the 
BoardlB  Proeednral  Regrtdathms.  We  will 
alkMr  tbeae  carriers,  and  aB  other  car- 
riers fWng  appUcirfSons  te  tlds  proceed- 
ing, 00  <la7«  from  the  date  of  service  of 
Wb  order  to  fDe  thetr  euvlimiuiental 


AoeerdlBgly.  K  is  ordered  that: 
_  1.  Tha  OMe/Indkma  Pohi*$  Nemtop 
Stt  vice  faoesMpotiow,  Docket  S1102, 
M  tastltuted  by  Order  «»-7-3S.  and 
by  Otder  70  3  1  and  herein, 
h»  set  doam  for  heartac  beferi  an 
itlve  Law  Judge  of  ttie  Board 
at  a  thae  and  plaoe  hereinafter  desig- 
nated, as  the  orderfy  adaalnistratlon  of 
the  ribartra  docket  paiatta; 

S.  Ordeiteg  paragraph  (S)  of  Order 
S»-7-a,  be  and  tt  hereby  Is  amsnded  as 
foUowa: 

*^.  Any  aattiortty  awarded  hereto  ^lan 
be  amiosd  iiiislitj  digiblllty:" 

S.  Ibm  waoHkm  d  the  ClncinBatl  Par- 
ties be  and  It  hereby  Is  granted  to  the 
eartent  that  H  deals  with  Deekiet  SlltS; 

4.  Allegheny  Alrtlnes.  Amerlean  Alr- 
Bnes.  OontkMBtal  Air  linea.  DeNa  Air 
Unas.  RMtam^ Lines.  Ifatleprt  Air- 
Hues,  MmQi  Osntial  MiUusa,  Net  111  west 
Alillues.  Oaark  Air  Unas.  UUHed  Air 
Unes  and  aH  other  carriers  ffllBg  appU- 
catlons  In  this  proceeding  shall  file  en- 
vlroamcntal  fvsluations  pursuant  to  sec- 
tion 312.12  of  the  Board's  Procedural 
Regulations  within  60  days  troBs  the  date 
ofasrvlce  of  this  order*; 


&.  ApvOeatlona.  nettons  to  oonsoUdate 
and  petitions  for  reeomlderattan  of  this 
order  shall  be  filed  within  twenty  days 
frcHn  the  service  date  of  this  order  and 
answers  thereto  shall  be  filed  wltibdn  ten 
days  thereaftar. 

This  order  shaQ  be  p^^^^m^^]  iq  the 
PswKwti.  RseismL 

By  the  Ctvfl  Aeronautics  Board. 

[sasU  Sawxu  Z.  Bollaio, 

Seerelury. 

IFSDoe.Ta-'Mai  PBed  3-l»'78;8:4S] 


•TO  to*  flstaat  tbat  the  atxyve-eeteblUied 
IMWjedois  <loes  not  comi^  with  Part  Sit  of 
Proeeannl  Ragidatttaas  for  those 
pieeStng  eonsolMaSloB  wttli  this 
we  aveoy  wive  tlie  fe^ulnoiextt 
of  Tm%  S13  tlHt  epi^leatlaBS  ontitatn  an  sn- 
•vstastlaii  upon  mag. 
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COMMITTEE  FOR  THE  IMPLEMENTA- 
TION  OF  TEXTILE  AGREEMEffTS 

DESIGNATING  AN  AOOmONAL  OFFICIAL 
TO  ISSUE  EXPORT  VISAS  COTTON. 
WOOL,  AND/OR  MAN-MAOE  FIBER  TEX- 
TILE PRODUCTS  FROM  MACAU 

Entry  or  Withdrawal  from  WarahouM  for 
Consumption 

Pkbrttary  11,  1978. 
On  August  14,  1973,  there  Vas  pub- 
lished In  the  Pkdkhal  R«gist«k  (38  PR 
21962)  a  lettM  dated  August  6, 1973  from 
the  Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreenents 
to  the  Commissioner  of  Customs  pro- 
hibiting entry  into  the  United  States  for 
consumption  and  withdrawal  from  ware- 
house for  ctmsumption  of  cotton,  wool, 
and  man-made  fiber  textile  products, 
produced  or  manufactured  In  Macau  and 
exported  from  Macau  for  which  Macau 
had  not  Issued  a  visa.  One  of  the  re- 
quirements Is  that  each  visa  Include  the 
signature  of  an  ofBclal  authorized  to  is- 
sue visas.  Macau  has  requested  that  Dr. 
Jose  Bernardino  Marques  Ferrelra  also 
be  authorized  to  issue  visas.  The  list  of 
authorized  (rfBclals  was  previously 
amended  <m  March  8, 1975  (40  PR  11838) 
and  AprU  23,  1976  (40  PR  18487) . 

Accordingly,  there  is  published  below 
a  letter  of  Pebruary  11,  1976  from  the 
Chairman  of  the  Committee  for  the  Im- 
plementation of  Textile  Agre«nents  to 
the  Commissioner  of  Customs  furtiier 
amending  the  directive  of  August  6, 1973. 
A  facsimile  of  the  signature  of  the  newly- 
designated  official  is  filed  as  part  of  the 
original  document  with  the  OfBce  of  the 
Federal  Register. 

A  complete  list  of  officials  currently 
authorized  to  issue  visas  for  cotton,  wool 
and  man-made  fiber  textile  products  ex- 
ported to  the  United  States  from  Macau 
Is  enclosed  with  the  letter  set  forth  below. 

Alaw  Polansky. 
Chairman,  Committee  for  the 
Implementation  of  TextUe 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trade  Assistance, 
UJ3.  Department  of  Com- 
merce. 

COMMrrrXS  foe  the  lJtPI.«MKKTATION  OF 

Tkxtiu  Aorkxmknts 

CoMUissiomot  OF  Customs. 
Dkpaktmknt  of  THK  T»EA8tniT, 

Washington,  B.C. 

FKBRT7AKY    11,    1976. 


Dear  Mh.  Commissionkr:  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  August  6,  1973  from  the  Chair- 
man, Committee  for  the  Implementation  of 
Textile  Agreements,  that  directed  you  to  pro- 
hibit, under  certain  specified  condtttoM^ 
entry  into  the  United  SUtes  for  consump- 
tion and  withdrawal  from  warehovise  for  con- 
sumption of  cotton  textiles  and  cotton  tex- 
tue  products  m  Categories  1-**;  wool  textile 
products  In  Categories  101-126.  128,  and  131- 
132;  and  man-made  fiber  textile  products 
In  Categories  200-243,  produced  or  manufac- 
tured in  Macau  for  which  Macau  had  not 
Issued  an  appropriate  vlaa.  One  of  Xba  r»> 
quli*ments  Is  that  each  vlaa  Include  tb*  sig- 
nature of  a  Ifaoau  offlcial  authorized  to  issue 
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rlsM.  Tlie  dtrwttv*  at  August  0.  vam  was 
prevlouMy  amnnrtsil  by  dlzvottfw  of  liBi<oh  6. 
1070  and  AprU  S,  19TS. 

Under  the  terms  of  the  Arrangement  Re- 
garding International  Ttrade  In  Textile*  dona 
at  Oeneva  on  December  20,  1978.  ptmuant 
to  the  BUateral  Cotton.  Wool,  and  Man-Mad0 
Fiber  TextUe  Agreement  of  March  S,  1B75, 
between  the  Qovemments  of  the  Utattad 
States  and  Portugal,  and  in  accordance  with 
the  provisions  of  Sxeoutlve  Order  11661  of 
March  3,  1972.  the  directive  of  Augxist  6, 
1973  Is  further  amended  to  authorize  Dr. 
Joae  Bernardino  Marquee  Ferreira  to  issue 
visas  In  addition  to  the  three  oflloials  previ- 
ously designated.  A  complete  Ust  of  Macau 
officials  currently  authorised  to  Issue  visas 
Is  enclosed. 

The  actions  taken  with  respect  to  the  Oov- 
emment  of  Portugal  and  with  respect  to  im- 
ports of  cotton,  wool  and  man-made  fiber 
textile  products  from  Macau  have  been  de- 
termined by  the  Committee  for  the  Imple- 
mentation of  TextUe  Agreements  to  involve 
foreign  affairs  functions  of  the  United  States. 

Therefore,  the  directions  to  the  Commis- 
sioner of  Customs,  being  necessary  to  the 
Implementation  of  such  actions,  fall  wltliln 
the  foreign  affairs  exception  to  the  rule-mak- 
ing provisions  of  6  U.S.C.  558.  This  letter  wUl 
be  published  In  the  Federal  Registex. 

Slncerriy, 

Alav  Polanskt, 

Chairman,  Committee  for  the  Im- 
plementation of  Textile  Agree- 
Tnents,  and  Deputy  As*i»tant  Sec- 
retary for  Betourcea  and  Trade  As- 
sistance. U.S.  Department  of  Com- 
merce. 

ICACAU  OFFICIALS  CXTWtEMTI.T  AtTTHOKIZEO  TO 
ISSTTK  VISAS  FO«  COTTOW.  WOOL,  AKB  MAN- 
MAOE  rmm  textile  peooucts  exported  to 

THE   UNITED  STATES 

Dr.  Jose  Francisco  Oadorlo  Ferrelr*  Lino 
Dr.  Armando  Oil  Lopes  de  Campos 
Mrs.  OUvla  Maria  dos  Remedlos  Cesar 
Dr.  Jose  Bemardmo  Marques  Ferrelra 

[FR  Doc.76-4476  FUed  a-lS-76;8:46  am] 

COMMODITY  FUTURES  TRADING 
COMMISSION 

ADVISORY  COMMnTEE  OH  DEFINITION 
AND  REGULATION  OF  MARKET  INSTRU- 
MENTS 

Advisory  Committee  Meeting 

Notl(^  is  hereby  givoi,  pursuant  to 
Section  10(a)  of  the  Federal  Advisory 
Committee  Act,  5  U.8.C.  App.  1.,  i  10(a) , 
that  the  OMnmodlty  Futures  Trading 
CMnmlssion  Advisory  Committee  on 
Definition  and  Regulation  of  Market  In- 
struments ("Advisory  Ccwnmlttee  on 
Market  Instruments")  will  conduct  ad- 
visory WHnmittee  meetings  oo.  March  4 
and  5.  1976,  at  the  L'Enf  ant  Plaza  Hotel, 
480  L'Enlante  East,  S.W.,  Washlngtmi, 
D.C.,  In  the  Charles  Suite,  iMglnnlng 
at  9:30  am.  each  day.  The  Commod- 
ity Options  Sulscommittee  will  meet 
on  March  4;  the  Futures,  Forward 
and  Leverage  Contracts  Subcommit- 
tee will  meet  on  March  5.  The  Advisory 
Cwnmittee  on  Market  mstruments  was 
chartered  to  consider  and  submit  r»- 
ports  and  recommendatkais  to  the  Com- 
mlsslcxi  on  the  following  subjects: 

(1)  Appropriate  standards  to  be  uti- 
lized by  the  Commlaston  In  regubitlng 


foims  of  transactions  that  are  subject 
to  the  Commodity  Exchange  Act,  as 
ameoded,  including  consideration  of  such 
matters  as: 

(1)  Appropriate  standards  to  be  utilized 
by  the  Commodity  Futures  Trading 
Commission  regarding  the  definition  of 
commodity  futures  contracts;  and 

(II)  Appropriate  restrictions  or  prohi- 
bltl<ms  for  options  relating  to  o(»nmodlty 
transactloDs  and  margin  or  leverage 
transactions  subject  to  Section  217  of  the 
CTTC  Act. 

(2)  Responsibilities  of  the  Commission 
over  cash  commodity  markets.  lUs  will 
include  consideration  of  such  mattMs  as: 

(1)  Contracts  for  forward  delivery; 
(il)  Cash  market  manipulations;  and 

(III)  Data  and  reporting  needs  for  cash 
markets. 

The  summarized  agenda  for  each  of 
the  Subcommittee  meetings  is  as  tdUows: 

CoMMOorrT  Options  SuBCOMifiTTXz, 
Mascb  4 

The  Subcommittee  will  seA  to  amnrove 
its  rec(Mnmendati(His  to  the  f  uU  Advisory 
Committee  with  respect  to  the  types  of 
rules  that  should  be  adopted  by  theCom- 
mlsslon  to  regulate  optical  trading. 

PtrrXTMES,  PORWARB  AWD  LZVXBAGI  CON- 
TKACTS  SUVCOMlirrTKE,  MARCH  5 

The  Subcommittee  will  seek  to  approve 
its  recommendations  to  the  Advisory 
Committee  with  respect  to  (a)  the  essen- 
tial and  distinguishing  legal  and  eco- 
nomic elements  of  futures  contracts,  for- 
ward contracts,  £U3d  leverage  transac- 
tions; and  (b)  what  regulations,  if  any, 
should  be  adopted  by  the  Commission  if 
it  is  determined  that  leverage  transac- 
tions should  not  be  treated  as  futures 
contracts  smd  traded  only  on  designated 
contract  markets  imder  the  rules  of  such 
markets. 

All  meetings  are  open  to  the  public. 
The  (Thalrman  of  the  Committee  is  em- 
powered to  conduct  the  meeting  In  a 
fashion  that  will.  In  his  judgement,  fa- 
cilitate the  orderly  conduct  of  business. 
Any  member  of  the  public  that  wishes 
to  file  a  written  statement  with  the  Com- 
mittee should  mall  a  copy  of  the  state- 
ment to  Mrs.  Harrison.  The  Advisory 
Committee  on  Maricet  Instruments.  Com- 
modity Futures  Trading  Commission, 
1120  Connecticut  Avenue,  NW.,  Washing- 
ton, D.C.  20036,  by  Pebruary  25.  1976. 

The  Commission  is  maintaining  a  list 
of  persons  interested  In  the  operations 
of  this  swlvlsory  conunlttee  and  will  mail 
notice  of  the  meetings  to  those  persons. 
Interested  persons  may  have  their  names 
placed  on  this  list  by  writing  DeVan  L. 
Shumway,  Director.  Office  of  Public  In- 
formation, Commodity  Futures  Trading 
Commission,  1120  Connecticut  Avenue, 
NW.,  Washington,  D.C.  20038. 

Dated:  Pebruary  11.  1976. 

WnxiAM  T.  Bagut. 
Chairman,  Commoditv 
Futures  Trading  Commission. 
IFR  Doc.76-4486  FUed  2-ia-76;8:«  ami 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[OP  7&-19) 

PERFORATED  TUB  WASHING  MACHINES 

Denial  of  Petition 

The  purpose  of  this  notice  is  to  an- 
nounce the  decision  of  the  Consumer 
Product  Safety  Commission  to  deny  a 
petition  to  develop  safety  standards  con- 
c«Tilng  sanitation  in  perforated  tub  au- 
tomatic washing  machines. 

Section  10  of  the  Consumer  Product 
Safety  Act  (Pub.  L.  92-573,  86  Stat.  1217; 
15  U.S.C.  2059)  provides  that  any  in- 
terested person  may  petition  the  Con- 
simier  Product  Safety  Commission  to 
commerce  a  proceeding  for  the  issuance 
of  a  consumM"  product  safety  rule.  Sec- 
ti<m  10  also  provides  that  if  the  Com- 
mission dwiles  such  a  petition,  it  shall 
puhUsh  in  the  Federal  Register  its  rea- 
sons for  denial. 

On  April  14,  1975,  Roy  Rick,  a  private 
individual  of  Biu-bank,  Calllomla.  peti- 
tioned the  Commission  to  develop  safety 
stcuidards  to  insure  maintenance  of  sani- 
tation in  perforated  tub  automatic  wash- 
ing machines.  The  petition  contends  that 
hot  water  said  detergent  do  not  kill  t)ac- 
terla,  and  that  the  perforated  tub  Is  a 
source  of  cross -contamination  because 
waste  water  remains  in  the  drain-tub 
fill.  Mr.  Rick  is  ccmcemed  that  clothing 
would  be  contaminated  by  the  residual 
water  containing  bacteria  picked  up  from 
previous  cycles.  Mr.  Rick  has  advocated 
the  return  to  soUd  tub  construction  of 
automatic  washers  as  the  water  is  com- 
plete r«noved  and  there  is  no  possi- 
bility of  cross-contamination  of  water 
and  clothing. 

After  careful  consideration  of  the  pe- 
tition and  supporting  doc|iments  from 
Mr.  Rick,  and  data  and  Information  col- 
lected by  the  Commission  staff,  the  Com- 
mission denied  the  petition  because  b€ised 
oo  available  evidence,  the  (Commission 
Is  unable  to  conclude  that  there  is  an 
uxireascmable  risk  of  injury  associated 
with  washing  machines  due  to  the  haz- 
ards alleged  in  Mr.  Rick's  petition.  The 
Commission  reaches  this  conclusion  for 
the  following  reascms: 

1.  Hie  material  exposed  to  the  residual 
water  In  washing  machines  Is  soiled 
laundry  which  already  has  varying  levels 
of  contaminants  and  bacterial  counts. 
Chlorine  or  borate  ble«u;hes  are  often 
added  to  detergents  ccaitainlng  surfac- 
tants, all  of  which  contribute  to  a  bac- 
teriocidal effect  on  mlcroWological  w- 
ganisms.  Additioiially.  the  water  added 
In  successive  wash  and  rinae  cycles  i»*o- 
greesively  reduces  by  dilution  any  con- 
tamination caused  by  water  remaining 
from  previous  cycles.  Purthw,  the  CXwa- 
mlsslon  is  unaware  of  any  evidence  to 
indicate  that  the  laundered  clothes  con- 
tain a  bacteria  count  that  presents  an 
unreasonatde  risk  of  Injury  to  consumers. 

2.  llie  bacteriological  count  criteria 
used  b^  the  petitlonef  In  support  of  his 
petitlc»  are  critttla  for  iHXKlucts  In- 
tended for  ingestion.  The  eoncoitrations 
ot  bacteria  reported  by  Mir.  Rick  can  be 
compeared  with  requirements  for  certain 
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water  uses  as  well  as  bacteriological 
recommendations  for  milk.  For  erample.. 
the  bacterial  eonoentzatloos  in  residoal 
water  from  washing  machines  are  near 
those  for  water  Intended  for  ingestion; 
and  lower  than  those  in  water  intended 
for  treatment,  water  Intended  for  human 
contact,  and  milk  intended  for  ingestion. 

3.  Protection  from  backflow  of  residual 
tub  water  into  fresh  water  suw>ly  is  af- 
forded by  adherence  to  voluntary  stand- 
ards which  require  use  of  an  air  gs*  or 
other  protective  devices.  Direct  drain- 
age of  residual  water  by  gravity  into 
waste  water  pipes  instead  of  pumidng 
out  the  discharged  water  would  elim- 
inate the  air  gap  that  now  protects 
s^ainst  waste  water  backup  into  the 
washing  machine. 

4.  A  return  to  a  solid  tub  design  will 
not  necessarily  eliminate  the  problem 
Mr.  Rick  believes  is  inherent  in  per- 
forated tubs.  Bacteria  can  collect  on  the 
waUs  of  the  tvb  or  in  the  residual  dirt 
that  would  c<^ect  on  the  bott^xn  of  the 
tubs. 

Thorrfore,  pursuant  to  section  10(d) 
of  the  (Consumer  Product  Safety  Act 
(Pub.  L.  92-573,  86  Stat.  1217,  15  VB.C. 
2059(d)).  notice  is  hereby  given  of  the 
Commlssicm's  denial  of  the  above-de- 
scritied  petition. 

Dated:  F^ebruary  10.  1976. 

Sadtx  E.  Dumr, 
Secretary.    Consumer    Product 
Safety  Commission. 

[FR  Doc.7e-'t439  Filed  2-13-70:8:46  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(FTtL  400-1,  OPP-S3000/363  &  363] 

NOTICE  OF  RECEIPT  OF  APPUCATION 
FOR  PESTICIDE  REGISTRATION 

Dats  To  Be  ConsMared  In  Support  of 
Applications 

On  November  19,  1973,  the  EnvlnMi- 
mental  Protection  Agency  (EPA)  pid>- 
llshed  in  the  Feoksal  Rkgistck  (39  Pn 
31862)  its  Interim  policy  with  respect 
to  the  administration  of  Section  S(c) 
(1)  (D)  of  the  Federal  Insecticide,  Pungi- 
clde,  and  Rodenticlde  Act  (PIPRA).  as 
amended  ["Interim  Policy  Statement"]. 
On  January  22,  1976,  EPA  pnibllshed  in 
the  Federal  Register  a  docummt  enti- 
Ued  "Registration  of  a  Pesticide  Prod- 
uct— Ccaislderati(m  of  Data  by  the 
Administrator  In  Support  of  an  AppU- 
cation"  [41  rR  33391.  This  document 
described  the  changes  In  the  Agency's 
procedures  for  Implementing  Section 
3(«)  (1)  (D)  of  PIFRA,  as  set  out  In  the 
Interim  Policy  Statonent,  which  were 
effectuated  by  the  enactmait  of  the 
recent  amendments  to  rimA.  oa  No- 
vember 28,  1975  [PJL  94-140],  and  the 
new  regulations  governing  the  registra- 
tion and  re-registration  of  pesticides 
which  became  ^ective  on  August  4, 1975 
[40CFRPart  1621. 

Pursuant  to  the  procedures  set  forth 
In  these  Fsobral  Register  documents, 
EPA  hereby  gives  notice  of  the  anpU- 
cations  for  pesticide  registratkm  listed 
tjelow.  In  some  cases  these  apiAlcations 
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have  recoitly  beoi  rectived;  In  other 
cases,  ai^Ucations  have  been  am^ided 
by  the  submission  ol  additional  support- 
ing data,  the  election  of  a  new  method 
of  support,  or  the  submission  of  new 
"offer  to  pay"  statements. 

In  the  case  of  all  applications,  the 
labeling  furnished  by  the  {4>plicant  fOT 
the  product  will  be  available  for  inspec- 
tion at  the  Environmental  Protection 
Agency,  Room  EB-31,  East  Tower,  401 
M  Street,  S.W.,  Washington.  DC  20460. 
In  the  case  of  applications  subject  to  the 
new  Section  3  regulations,  and  applica- 
tions not  subject  to  the  new  Section  3 
regulations  which  utilize  either  the  2(a) 
or  2(b)   method  of  support  specified  in 
the  Interim  Policy  Statement,  all  data 
citations  submitted  or  referenced  by  the 
applicant  in  support  of  the  appUcation 
wiU  t>e  made  available  for  inspection  at 
the    above    address.    This    Information 
(proposed  labeling  and,  where  applicable, 
data  citations)  will  also  be  supplied  by 
mail,  upon  rcQuest.  However,  such  a  re- 
quest should  be  made  only  when  circum- 
stances make  it  inconvenient  for  the  in- 
spection to  be  made  at  the  Agency  offices. 
Any  person  who  (a)  Is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de- 
veloped and  submitted  to  EPA  on  or  after 
January  1,  1970,  is  being  used  to  support 
an  application  described  In  this  notice, 
(c)  desires  to  assert  a  claim  under  Sec- 
tion 3(c)  (1)  (D)  for  such  use  of  his  data, 
and  (d)  wishes  to  preserve  his  rtgbt  to 
have  the  Administrator  determine  the 
amount  of  reasonable  compensation  to 
which  he  is  entitied  for  such  use  of  the 
data  or  the  status  of  such  data  imder 
Section  10  must  notify  the  Administrator 
and  the  applicant  named  In  the  notice 
In  the  FkoBuu.  Rkcxbtsr  of  his  claim  by 
certified  mall.  Notification  to  the  Admin- 
istrator should  be  addressed  to  the  In- 
formation Coordination  Section,  Tech- 
nical Services  Division  (WH-569),  Of- 
fice of  Pesticide  Programs,  401  M  Street, 
S.W..    Washington,    DC    20460.    Every 
such  claimant  must  Include,  at  a  mini- 
mum,   the    Information    Usted    In    the 
Interim  PoUcy  Statement  of  November 
19,  1073. 

The  Interim  Policy  Statement  requires 
that  claims  for  compensaticm  be  filed 
within  60  days  of  pubUcation  of  this  no- 
tice. With  the  exception  of  3(c)  ac^lica- 
tions  not  subject  to  the  new  Section  3 
regulations,  and  for  which  a  sizty-day 
h<dd  period  for  claims  Is  ivovlded,  EPA 
win  not  delay  any  registration  pending 
the  assertion  of  claims  for  compensaticm 
or  the  determination  of  reasonable  com- 
pensation. Inquiries  and  assertions  that 
data  relied  upon  are  subject  to  protec- 
ticm  under  Section  10  ot  FTFRA,  as 
amended,  should  be  made  within  30  days 
sulasequent  to  pubUcation  of  this  notice. 

Dated:  F^ruary  9.  1976. 

JOHH  B.  RITCH,  Jr., 
Director, 
Registration  Dtviaiim. 

AmjcATioNs  RxcznriD  (OPP-33000/S0a) 

EPA  FUe  Symbol  86683-R.  Better  Water  Corp.. 
BOO-O  Alllod  Drive.  KashvOle  TN  37311. 
BIO-300.  Aottve  Ingredlenti:  Dlaodtum  cy- 
anodltlUolmMocarbonat*    SM%;     FDtas- 


k 


FEOftAL  REGISTER,  VOl.  41,  NO.  33— TUESDAY,  FBUIAIY  17.  1*7* 


7172 


NOTICES 


alum      tr-notUiyUlitblocarbkiiwt*      5iJ'T%. 
Method  of  Snp^ort:  Appliftinn 
under  a(b)  of  tntorlin  piOloj. 
BeTlaed  oOw  to  pay  atetemflnt  submttted. 
PM33 
EPA  Pll«  Symbol   618fi-KTO.   Blo-L»ti,  Ine, 
PO    Box    1489.    Decatur    OA    30031.    BIO- 
OUARD  DCM  ALOICIDB.  Active  Ingredi- 
ents:  Alkyl    (C14  90%,  Cia  5%,  Cl«  5%) 
dimethyl  dlcblorobenzyl  ammonium  clilo- 
rlde  19^%.  Method  of  Support:  Applica- 
tion proceeds  under  2(c)  of  Interim  {xUloy. 
BepubllAhed:    Revlaed  offer  to  pay  atate- 
ment  submitted.  FM31 
EPA  Pile  Symbol   4-ELR.   Bonlde  Chemical 
Co.,  Inc.,  a  Wurz  Ave.,  Yorkvllle  NT  13496. 
DIPEL    160    DtJST    (BACIIiL08    THUKIN- 
OIENSIS)   pen  VEaETABIiSS.  Active  In- 
gredients: BacUlus  tburlnglensls,  Berliner, 
Potency  of  320  International  Units  per  mg. 
(at  least  0.5  bUllon  viable  sporea  per  g.) 
0.064%.   Method   of   Support:    Appllcattoa 
proceeds    under    2(b)    of    interim    policy. 
PM17 
EPA  Pile  Symbol  4-ELB.   Bonlde  Chemical 
Co..  Inc..  2  Wur«  Ave.,  TorkvUle  NT  13496. 
DIPBL   .38%   W.  P.    (BACILLUS  THURIN- 
OIENSIS)     HOME    &    OAROEN    INSECTI- 
CIDE. Active  Ingredients:  Bacillus  tburtn- 
glensls.  Berliner.  4.320  International  Units 
of  potency  per  milligram  (at  least  6.75  bil- 
lion viable  spores  per  gram)  0.86%.  M«tbod 
of   Support:    Application    proceeds    under 
2(b)  of  Interim  policy  PM17 
EPA  Pile  Symbol   7478-UB.   Chem-Pak   Co., 
PO  Box   757,   Miami    PL   S3143.   PLOBIDA 
CITRUS  SPBAT    Active  Ingredients:  Cop- 
per Salts  of  Rosin  and  Patty  Acid  ( Copper 
as   MetaUlc  2%)    24.0%:    1.1-i^    ((diloro- 
phenyl)  2,2.2-Trlchloroetbanol4.0%:  tlala- 
thlon   12.0%.   Method  of  Support:    Appli- 
cation proceeds  under  a(c)  of  Interim  pol- 
icy.   Republished:    Revised    oOer    to    pay 
statement  submitted  PM13 
EPA  Reg.  No.  230-987   Chevron  Chemical  Co., 
Ortho  D*v.,  940  Henaley  St..  Richmond  CA 
94804.      ORTHCX3IDB      METHOXTCHLOR 
75-3    SEED    PROTECTANT.    Active    Ingre- 
dients: Captan  75%:  Methoxychlor,  Tech- 
nical 3%.  Method  of  Support:  Application 
proceeds    imder    2(a)    of    Interim    policy. 
PM13 
EPA  Pile  Symbol  1109-OE.  ClUes  Service  Co, 
Industrial  Chem.  Dlv..  PO  Box  60360,  At- 
lanta   QA    30302.    COPPER    8ULPA1E    HI 
80L  CRYSTALS.  Active  Ingredleots:  Cop- 
per   Sulfate    (Pentahydrate)     (Copper    as 
Metallic  26J%)  99.0%.  Method  erf  Support: 
Application  proceeds  under  2(c)  of  Interim 
policy.  Republished:   Revised  offer  to  pay 
statement  submitted.  PM24 
tPA  PUe  Symbol  3896S-R.  Consunxtr  Ecology 
Products,  Inc..   lOi  8.W.  5th  Coxirt.  Pom- 
ftmo    Beach    PL    S3000.    WATER    OUARD 
WATER   TREATMENT   UNIT   MODEL   383 
vac.  Active  Ingredients:   Sliver    (as  ale- 
mental)   0.186%    RepubllBhed:   Method  of 
Support:  changed  from  2(c)  to  a(a)  of  In- 
terim poncy  and  Revised  offer  to  pay  state- 
ment submitted.  PM38 
EPA  Pile  Symbol  192  RER.  Dexol  Industries, 
1450  W  aasth  St..  Torrance  CA  90S01    TO- 
MATO *  VBQBTABLE  DUST.  Active  Ingre- 
dlenu:    Oarbaryl    (l-Napbthyl   N-Methyl- 
carbamate)    6.0%;    Zlneb    (Zinc   Ethylene 
Blsdlthlocarbamate,  metallic  zinc  content- 
1,  10%)  4.5%.  Method  of  Support:   Appli- 
cation proceeds  under  2(c)  of  Interim  pol- 
icy.   Republished:    Revised    offer    to    pay 
statement  submitted.  PM12 
EPA  PUe  Symbol  I9a-RRI.  Dexol  Industries. 
DEXOL  LAWN  WEED  KILLER.  Active  In- 
gredlanta:    Dlmethylamlite    salt    of    a-(2- 
methyl-4-chloropbenoxy)     propionic    acid 
t.68%:  Dlmathylamlne  salt  of  a-4-dlchlaro- 
pbenoKyacsttc  acid  8.07%:  DimethylaoUne 
salt     of    Dlcamba     (S,6-dlchloro-o-anlslo 
■ctd)   0M%:  Dlmethylamlne  salts  ot  re- 


lated oanqxrancli  oai%.  ItBttaod  ot  Sop- 
part:  Appllcatmn  proceads  uaOar  l<e)  ttt 
intsrlm  policy.  napiiMliiaart :  ScvImA  aOm 
to  pay  statement  submtttad.  PMas 
EPA    Reg.    No.    192-123.    OexQl    IndustrlasL 
DEXOL  RED  SPIDER  AND  MTTE  SPBAT. 
Active  Ingredients :  1  1-Bla  (chloropbenjff)- 
2J,2-trlchloroethanol)   0.046%.  Metbod  ot 
Support:  Application  proceeds  under  a(b) 
of  Interim  policy.  PM18 
EPA  Pile  Symbol  4238-RE.  Diamond  Cbaml- 
cal  Co.,  Inc.,  Hook  Rd.,  Bayonne  NJ  07002. 
D776  MILDKW  PREVENTATIVE.  Active  In- 
gredients:   Didecyl    dimethyl    anunonlum 
chloride  50<ro.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)   of  Interim  pol- 
icy.   Republished:    Revised    <rfTer    to    pay 
statement  submitted.  FM31 
EPA  Reg.  No.   11345-2.  Dold  Peed  Co.,  Inc.. 
717  Elk  St.,  Buffalo  NY  14210.  QREENWAY 
WEED  AND  PEED  PLUS  IRON.  Active  In- 
gredients:  2,4-Dloblorophenoxyacetlc  Acid 
1JM%.   Method    of   Support:    Application 
proceeds  under  2  (c)  of  interim  poUcy.  Re- 
published: Revised  offer  to  pay  statement 
submitted  PM33 
EPA  Reg.  No.   11345-3.  Dold  Peed  Co.,  Inc., 
717    Elk    St..    Buffalo   NT    14210.    SUPER- 
GREEN   WEED   AND   PEED   PLUS.   Active 
Ingredients :         2.4-Dlchlorophenoxyaoetlc 
Acid  1.28%.  Method  of  Support:  Applica- 
tion proceeds  under  2(c)  of  Interim  poUcy. 
Republished:   Revised  offer  to  pay  state- 
ment submitted.  PM23 
EPA  Reg.  No.  464-368.  Dow  Chemical.  U.8A.. 
ArglcultTiral  Organics  Dept..  PO  Box  1706. 
Midland  MI  48640.  DOW  DURSBAN  M  IN- 
SECTICIDE.   AcUve    Ingredients:     Chlor- 
pyrUoe  [O.O-dlethyl  0-3,5,6  -  trlchloro-2- 
pyrldyl)phosphorothioatel      41.2%;      Aro- 
matic petroleum  derivative  solvent  29.5%. 
Method  of  Support:   Application  proceeds 
under  2(a)  of  Interim  policy.  Republished: 
Revised  offer  to  pay  statement  submitted. 
PM12 
EPA    Reg.    No.    5736-46.    Dubois    Chemicals, 
3630  E.  Kemper  Rd..  Sharonvllle  OH  45241. 
BOC-3  BROAD-SPECTRUM  GERMICIDAL 
CLEANER.     Active     Ingredients:     Sodium 
Lauryl  Ether  Sulfate  9.00%:  Sodium  ortho- 
Phenylphenate     8.90%;      Sodium     ortho- 
Benayl-para-Chlorophenate     8.20%:      Iso- 
propyl   alcohol   7.50%;    Sodium  para-Ter- 
tiary-Amylphenate  2.05%;   Sodlvun  4-  and 
6-ChlQro-a-phenylphenate    2.00%:     Trlso- 
dlum    Ethylenedlamlne    Tetraacetlc    Add 
1.00%.    Method    of    Support:    Application 
proceeds  under  2(a)  of  Interim  policy.  R»- 
publlshed:  Revised  offer  to  pay  statement 
submitted.  PM82 
EPA  Pile  Symbol  270-RRO.  Pamam  Co.,  Inc.. 
2230     E     MagnoUa.     Phoenix     AZ     86086. 
PARNAM    SX-8000    PLT    Kn.I.KR.    Actlva 
Ingredlenta:    Dimethyl    (a,a4-trtetatoro-l- 
hydroxyethyl)    phoaphonate    0.fiM%:    re- 
lated oooopounds  Ojai%;  a,2-Dk:lik)rovlnrl 
dimethyl  phosphate  0.024%:  related  oocn- 
pounds  0.002%;    (Z) -9-Tncoaene   0.048%: 
related    compounds    0  002%.    Method    of 
Support:  Application  proceeds  itndar  »(b) 
of  Interim  poUcy.  PM18 
EPA  Pile  Symbol  270-RRI.  Pamam  Co..  Inc. 
FARNAM  SSX  M.Y  KILLER,  Active  Ingre- 
dlentfe:    a,3-DlchlQroTlnyl    dimethyl    pbo^ 
pbata   OXM;    related   compounds   OMfl%: 
(Z)-9-Trioaaene     0.048%;      related     oom- 
pounds  0i)0a%.  Method  of  Support:  AppU- 
catlon   proceeds   under   a(t>)    ot   Intwlm 
poUey.  nos 
EPA  Reg.  No  270-108.  Parnam  Oo..  Inc.  SWAT 
PLY  REPELLENT  OINTMEWT.  Active  In- 
gredients:   Plperonyl    Bvtoidde   Technical 
0.6%;  PyretbrliM  1  *  II  0.»»:  »-n-propyl 
IsodaclKimerooatB  1.0%.  Method  of  Sup- 
port: AppUcaUon  proceeds  under  a(c)   at 
interim    policy.    RapubUslMd:    Addltloaal 
daU  and  Revised  offer  to  pay  statsmont 
submitted.  PM17 


EPA    FOa    Symbol    84468-a.    VexMSlanlzDn- 
oavemlcl   b^jl^    Via    lilalssrins    8.    34147 
Trieste,  Italy:  U.S.  Representative  Orandl 
Assoc.     International.     Ltd..     Suite     250. 
Watergate  600.  Washington  DC  20037.  NO- 
SCBXTB    ANTIPOULINa     PAINT    BLACK. 
Active    IngrMUa&ts:    Bis    (trl-n-butyltln) 
oxide  3.00%;  bio  Met-trlphenyl-tlnfluorlde 
11.00%.  llothod  ot  Support:    AppUcatlon 
proceeds    under    2(e)    of    intaiim    policy. 
Republished :    Revised  offer  to  pay  state- 
ment submitted.  PMa4 
EPA  PUe  Symbol  34663-^.  Orandl  Assoc.  In- 
ternational.  Ltd.  NO-SCRTTB  ANTIFOUL- 
ING     PAINT    RED.     Active     Ingredients: 
Cuprous  oxide  18.00%;  Bis  (trl-n-butyltln) 
oxide  4.70%;  bio  Met  trl-phenyltin  flourlde 
12.00'"^.   Method   of   Support:    Application 
proceeds  undar  a(c)  ot  Interim  policy.  Ba- 
publlshed:  Revised  offer  to  pay  statement 
submitted.  PMa4 
EPA  PUe  Symbol  5404-A.  Green's.  Inc..  PO 
Box       3300.       Albuquerque       NM       87110. 
SANTlTERa.  Active  Ingredients:   n-Alkyl 
(60%    C14.   30%    C16.    5%    C12.    8%    C18) 
dimethyl     benzyl     ancmionlima     chlorides 
4.5%;    n-Alkyl    (68%    C12,   33%    C14)    di- 
methyl  ethylbenzyl   ammonium   chlorides 
4.5%:         Tetrasodlum        ethylenedlamlne 
tetraacetate  2.0% ;  Sodium  Carbonate  4J}%. 
Metbod  ot  Support:   Application  proceeds 
unAer2(b)  of  interim  policy.  Republished : 
Revised  offer  to  pay  statement  submitted. 
PM31 
EPA  Pile  Symbol  7246-RA.  Hl-Brett  Chemi- 
cal Co.,  Inc.,  26  W  Inman  Ave..  Rahway  NJ 
07065.    PINE   SOLVE.    Active   Ingredients: 
n-Alkyl  (00%  C14.  30%  C16.  6%  Cia,  6% 
CIS)  dimethyl  benxyl  ammonium  chlorklee 
1.6%;    n-AUyl    (68%    C12.   32%    C14)    di- 
methyl  ethylbenzyl   ammonium   chlorides 
1.67c;    Sodium  Carbonate  3.0%;    Pine  OU 
1.0%.  Method  of  Support:  Application  pro- 
ceeds under  2(b)   of  Interim  poUcv.  PMS2 
EPA  PUe  Symbol  28516-U.  Hy- Yield,  inc.,  t>0 
Box    786,    Burgaw    NC    28426.    HY-TIELD 
MB0B-O-OA8.  Acttra  Ingredients:  Methyl 
Bromide  98%;  Chloropicrln  2%.  Method  of 
Support:  Application  proceeds  under  2(c) 
of    interim    policy.    Republished:    Revised 
offer  to  pay  statement  submitted.  PMll 
EPA  Reg.  No.  5602-97.  HUB  States  Corp.,  2000 
N.  nunols  St.,  Indianapolis  IN  46202.  DI- 
TOX   E.    Active   Ingredients:    O.O-dlethyl 
0-(3A6-trlchlaro-a-pyrldyl)       phosphoro- 
thloate  12.31%;  2,a-I>lchlorovinyi  dlmatbyl 
phosphate  11.46%  and  related  compoonria 
0.86%   12.81%:   Xylene  70.38%.  Btethod  of 
Support:  Appileatloa  proceeds  iiTwUr  3(c) 
of  interim  policy.  Republished:  Additional 
jises  and  Revised  offer  to  pay  statement 
submitted.  PMIS 
EPA  Reg.  No.  7M6-1,  J.  J.  Manget  Oo..  PO 
Box  3422.  Burbank  CA  91804.  INJECT- A- 
CIDS.  AcUvc  Ingredlaats:  S-|a-<BUiyl-sul- 
anyl)ethyl|       0,0-dimethyl       phosphoro- 
thlo&te  60%.  Metbod  of  Support:  Applica- 
tion proceeds  under  2(a)  of  Interim  policy. 
Fin6 
EPA  Reg.  No.  8009-28.  Petrollte  Corp.,  Tte- 
tollte  Div.,  369  MarshaU  Ave..  Saint  Louis 
MO  68119.  X-CIDE  18    Active  Ingredients: 
a,3-Dlbrocno-3-Nltrllo  Proplonoamide  80%. 
MetlM¥l  ot  Sopport:    AppUoaUon  proceeds 
under  a(a)  (M  Interim  policy.  Bepubllahed: 
Added  uses  and  Revised  offer  to  pay  state- 
ment submitted.  PMS3 
KPA  Rag.  No.  6008-24.  Petroltte  Corp.,  Tre- 
toUt*  Olv,  368  Marshall  Ave^  Saint  Louis 
MO  63119.  X-CIDE  608.  AcUve  Ingredients: 
a,a-Dlbromo-S-nitrllo   proplonamlde    20*"'. 
IfiaChod  ot  Support:   AppUcaMon  prooeeds 
under  2(a}  a<  interim  poltey.  Bapubllahed: 
Added    dalma    and    T>evlaart    oAer    to   pay 
statemant  submitted.  PM88 
■PA  PUa  ajmitml  i074S-O.  Prtnova  Co..  Inc. 
8Ca  Tvminal  Wlaj,  San  Oarlca  CA  84070. 
LANDBIN      TOILET      BOWL      CLEANER. 
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AcUve  Ingredienta:  Octyl  d««yl  dimethyl 
ammonium  chloride  1.380%;  Dloetyl  di- 
methyl ammonium  cfalortde  0.626%; 
Didecyl  dknethyl  ammonium  chlorlda 
0.625%;  Alkyl  amino  betalne  1.000%;  Hy- 
drogen (dilorlde  8.000%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
interim  policy.  Republished:  Revised  offer 
to  pay  statement  submitted.  PM32 

EPA  Pile  Symbol  4^97-ET.  Reliance  Brooks. 
Inc.,  330a  E  87th  St.,  deveUmd  OH  44127. 
H-C  TREATMENT  No.  476.  Active  Ingre- 
dients: N-Alkyl  (Cia  6%.  C14  60%,  C16 
30%,  C18  5%)  dimethyl  benzyl  ammonium 
(dilorlde  26%:  BU  (trl-n-butyltln)  oxide 
6%.  Method  of  Support:  Application  pro- 
ceeds under  2(c)  of  Interim  poUcy.  Repub- 
lished: Revised  offer  to  pay  statement 
submitted.  PM33 

EPA  Reg.  No.  358-662.  Rhodla,  Inc.,  Agri- 
cultural DlT.,  PO  Box  138,  Monmouth 
Junction  NJ  06862.  ABULOX.  Active  In- 
gredients: Sodium  salt  of  asulam  (methyl 
Bulf  anil  y  carbamate)  37.2%.  Method  ot 
Support:  AppUcatlon  prooeeds  under  2(b) 
of  interim  p<dlcy.  Republished:  Change  In 
directions  requiring  additional  data  and 
Revised  offer  to  pay  statflment  submitted. 
PMas 

EPA  Reg.  No.  11273-12.  Sandoa,  Inc.,  Crop 
Protection.  PO  Box  1488,  Homestead  PL 
38030.  EVrrOL  A  GRANULAR  HERBICIDE 
FOR  CRANBZEIRIES.  Active  Ingredients: 
norfluraiEon  - (4-chloro-5- (methyl -amino)  - 
2- (alpha,  alpha.  aIpha-trlfluro-m-t<dyl)-3 
(ag) -pyrtrtaalnone)  6%.  Metbod  of  Sup- 
port: /^jplleatlon  i^roceeds  under  2(b)  at 
Interim  p>oUcy.  Republished:  Added  use 
and  revised  offer  to  pay  statement  stib- 
mltted.  PB<24 

EPA  Reg.  No.  103O8-6.  Sumitomo  Chemical 
Oo.  Ltd.,  c/o  Dr.  Eugene  J.  Oerberg,  Insect 
Control  A  Research.  Inc.,  1330  DlUcMi 
Heights  Ave.,  Baltimore  MD  21228.  S-2SS9 
PORTE.  Active  Ingredients:  3-phenoxy- 
benzyl  d-cls  and  trans  3,2-dimethyl-3-(a- 
Ktethylpropenyl)  cyclopropanecarboxylate 
86%:  other  isomers  4%.  Republished: 
Method  of  Support  changed  from  2(c)  to 
a  (a)  of  interim  policy  and  Revised  c^er 
to  pay  statement  submitted.  PM17. 

EPA  PUe  Symbol  1624-RRN.  United  States 
Borax  &  Chemical  Corp.,  PO  Box  76128, 
Sanfofd  Station,  Los  Angeles  CA  90076.  20 
MULE  POWER  BATHROOM  CLEANER. 
Active  Ingredients:  Tetrasodlum  ethyl- 
Miedlamine  tetraacetate  4.66%;  Isopro- 
panol  6.00%:  6-Chloro-2-(a,4-dlchloro- 
phenoxy)  phenol  0.10%.  Metbod  of  Sup- 
port: ^plication  proceeds  under  2(a)  of 
Interim  policy.  Republished:  Revised  to 
offer  to  pay  statement  submitted.  PMSa 

AmJCATioita  RxcnvxD   (OPP-33000/363) 

EPA  File  Symbol  12466-A.  Aqua  Labs.,  Inc., 
86  High  St.,  Amsbury  MA  01913.  AQUA- 
OIDE  660.  Active  Ingredients:  Dioctyl  di- 
methyl ammonium  chlorida  50%:  Ethyl 
alcohol  10%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  Interim  policy. 
Republished:  Revised  offer  to  pay  state- 
ment submitted.  PM31 

EPA  PUe  Symbol  35909-B.  Associated 
Water  Conditioners.  Inc.,  &t.  202.  Mt. 
Kemble  Ave..  MorrUtown  NJ  07060.  MI- 
CROBIOCIDE  467.  Active  IngredlenU:  So- 
dium Dlmethyldithlocarbamate  15%:  Na- 
bcon  (OlBodium  Ethylene  Blsdlthiooarba- 
mate)  1696.  Method  of  Support:  Applica- 
tion proceeds  under  2(c)  of  Interim  policy. 
Republished:  Revised  offer  to  pay  state- 
ment submitted.  PM33 

KPA  PUe  Syntbol  86800-0.  Aaaodated 
Water  Oondltlonars.  Inc.  MICROBIO- 
CXDE  NO.  471.  Asttve  IngT««lanU:  Dlso- 
dlum  cyanodlthlolmklofiajbntiata  7.86%; 
Potassium  N-metbyldltblocarbamata 

10.16%.  Method  of  Support:  Application 


NOTICES 

proceeds  under  2(b>  of  Interim  {>ollcy.  Re- 
puUlshed:  Revised  c^er  to  pay  statement 
subntttad.  PMS3 

EPA  FO*  Byroboi  S6eo»-U.  Associated  Water 
Conditioners,  Inc.  MTCBOBIOCIDE  NO. 
473.  Active  Ingredients:  DIsodlum  cyano- 
dithiolmldooarbooate  3.68%;  Postasslum 
N-methyldlthlocarb*mate  5.07%.  Metbod 
of  Support:  Application  proceeds  under  2 
(b)  of  interim  poUcy.  Republished:  Re- 
vised offer  to  pay  statement  submitted. 
PM33 

EPA  FUe  Symbol  36900-A.  Asosclated  Water 
Conditioners,  Inc.  MICROBIOCIDE  NO. 
470.  Active  Ingredients:  Dlsodiimi  cyano- 
dithioimldocarbonate  4:00%;  Potaasiimi 
N-methyldlthlocarbamate  6.76%.  Method 
of  Support:  AppUcatlon  prooeeds  under 
a(b)  of  interim  policy.  R^ubliahed:  Re- 
vised offer  to  pay  statement  submitted. 
PM83 

EPA  FUe  Symbol  10088-AN.  Athea  Labs.,  Inc., 
4180  N  1st  St.,  MUwaukee  WI  53313. 
DISINFECTANT  FOWL  CLEANER  U.  Ac- 
tive Ingredients:  Hydrogen  Chloride  9.0%: 
n-Alkyl  (60%  C14,  30%  016,  5%  C12.  6% 
(CIS)  Dimethyl  Benzyl  Ammonium  Chlo- 
rides 0.76;  n-Alkyl  (68%  C12,  32%  C14)  Dl- 
nsethyi  Ethylenzyl  Ammoniunx  Chlorides 
0.76%.  Metbod  of  Support:  Application 
proceeds  under  a(b)  of  Interim  policy. 
PM33 

EPA  PUe  Symbol  lOOes-AR.  Athea  Labs., 
4180  N  ist  St.,  MUwaukee  WI  68212.  PINK- 
SCENT  DISINFECTANT  CLEANER.  Acttve 
Ingredients:  n-AlkyI  (60%  C14,  30%  Cie, 
6%  C12,  6%  CIS)  dimethyl  benzyl  am- 
monium chlorides  1.6%;  n-Alkyl  (68% 
C12,  32%  C14)  dimethyl  ethylbenzyl  am- 
monium chlorides  1-9%;  Sodium  Carbon- 
ate 3.0%:  Pine  OU  110%.  Method  of  Sup- 
port: AppUcatlon  proceeds  under  2(b)  of 
Interim  poUcy.  PM32 

EPA  PUe  Symbol  150-UA.  Anderson  Chemi- 
cal Co..  Box  1041,  Utchfleld  MN  55355. 
AN-CARE  STAPH  MINUS  n.  Active  In- 
gredlenU: N-Alkyl  (60%  C14,  30%  C16, 
5%  Cia,  6%  CIS)  dimethyl  benzyl  am- 
monium chloride  2J8%;  N-Alkyl  (68% 
C12,  32%  OI4)  dimethyl  ethylbenzyl  am- 
monium chloride  2.36%:  Soditmi  Carbon- 
ate 3.00%;  Tetrasodlum  Ktbeylenediamlne 
tetra-acetate  1X)0%.  Metbod  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  Republished:  Rerlaed  offer  to  pay 
statement  submitted.  PM31 

EPA  FUe  Symbol  368e9-RB.  B  &  M  Interna- 
tional, Inc.,  PO  Box  1116,  Thlbodaux  LA 
70801 .  MICRO-MINT  23  DKTEBOKNT-DIB- 
INHBCTANT.  ActlT*  Ingredients:  Alkyl 
(C14  68%,  C16  28%,  Cia  14%)  dimethyl 
benzyl  ammonium  chloride  2.6%;  Isopro- 
panol  2.0%:  Methyl  saUcylate  0.6%. 
Method  of  Support:  AppUcatlon  prooeeds 
under  a(c)  of  interim  pcdlcy.  Republished: 
Bevlaed  offer  to  pay  statement  submitted. 
PM31. 

B>A  FUe  Symbol  36999-U.  B  ft  M  Interna- 
tional, Inc.  MICRO-MINT  7.  Active  In- 
dients:  Alkyl  (C14  68%,  C16  38%,  C12 
14%)  dimethyl  benzyl  ammonium  chlo- 
ride 2.0%;  Isopropanol  2.0%;  Methyl 
saUcylate  0.5%.  Metho(^  of  Support:  Ap- 
plication proceeds  under  2(c)  of  Interim 
poUcy.  Republished:  Revised  offer  to  pay 
statement  submitted.  PM81 

EPA  File  Symbol  869e9-T.  B  &  M  Interna- 
tional, Inc.  MICRO-MINT  15.  Active  In- 
gredients: Alkyl  (C14  68%,  C16  28%,  013 
14%)  dimethyl  benzyl  ammonium  chloride 
4.00%;  Isopropanol  4.00%;  Methyl  salicy- 
late 1.00%.  Method  of  Support:  Applica- 
tion proceeds  under  a(c)  of  Interim  policy. 
BeptibBahed:  Revised  offer  to  pay  state- 
mMit  submitted.  PM31 

KPA  Pile  Symbol  8800D-A  BAM  Intama- 
tknal.  Inc.  MICBO-O&AMOX  7.  Acttre  In- 
gredlenU: Alkyl  (014  6«%.  C16  38%,  013 
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14%)  dimethyl  benzyl  ammonium  chlo- 
ride 2.0%!  Isopropanol  2.0%;  EWfintisl  oUs 
0.5%.  Method  of  Support:  Appllcatton 
proceeds  under  2(c)  of  InUrlm  poUcy, 
Republished:  Revised  oOot  to  pay  state- 
ment submitted.  PM31 

KPA  PUe  Symbol  36090-1.  B  &  M  Interna- 
tional. Inc.  MICRO-ORANOE  16.  Active 
IngredlenU:  Alkyl  (C14  68%,  016  28%, 
C13  14%)  dimethyl  benzyl  ammonium 
chloride  4.00%;  Isopropanol  4.00%;  Essen- 
tial oils  1.00%.  Method  of  Support:  Appli- 
cation proceeds  under  2(c)  of  interim 
policy.  Republished:  Revised  offer  to  pay 
statement  submitted.  PM31 

EPA  PUe  Symbol  36990-L.  B  tt  U  Interna- 
tional, Inc.  MICRO-LEMON  7.  Active  In- 
gredlenU: Alkyl  (C14  58%,  C16  38%,  C12 
14%)  dimethyl  benzyl  anunonlum  chlo- 
ride 2.00%:  IsopropaiM>l  1.00%;  EteenUal 
oils  0.26%.  Metbod  of  Support:  Applica- 
tion proceeds  under  2(c)  of  interim  policy. 
Republished:  Revised  offer  to  pay  state- 
ment submitted.  PMSl 

EPA  FUe  Symbol  36000-RN.  B  &  M  Inter- 
naUonal,  Inc.  MICRO-LKMON  23.  Active 
IngredlenU:  Alkyl  (C14  68%.  016  28%.  Oia 
40% )  dimethyl  bensyl  anunonlum  chloride 
2.60%;  ITaaniitlal  oUa  035%;  Ethylene 
/Hfcm«n»  tetraaoettc  acid,  tetrasodlum  salt 
0.10%.  Metbod  of  Support:  Application 
prooeeds  under  2(c)  of  interim  poUcy. 
RepubllBhed:  Revised  offer  to  pay  stete- 
ment  submitted.  PMSl 

EPA  PUe  Symbol  a9780-A  Centennial  Chemi- 
cals, Inc.,  1004  Huff  Rd..  N.W..  Atlanto  OA 
30318.  (RE-8).  Active  IngredlenU:  n-Alkyl 
(60%  C14.  30%  C16,  6%  C12.  6%  CIS) 
dimethyl  benzyl  ammonium  chlorides 
1.6%;  n-Alkyl  (68%  C12.  32%  C14) 
dimethyl  ethylbenzyl  ammonium  chlorides 
1.6%:  Sodiimi  Carbonate  3.0%;  Tetra- 
sodlum ethylenedlamlne  tetraacetete  1.0%. 
Method  of  Support:  AppUaatk»  proceeds 
under  2(b)  of  Interim  pcdlcy.  Republished: 
Revised  offer  to  pay  stetement  submitted. 
PMSl 

EPA  Pile  Symbol  3126-EOU.  Chemagro  Div. 
of  Baychem  Corp.,  PO  Box  4013,  Kansas 
City  MO  64120.  SBVOOR.  Active  Ingre- 
dlenU: 4-Amlno-6-  ( I  .l-dlmethylethyl )  -3- 
(methyltblo)-13.4-trlaain-6(4H)-one  70%. 
Method  of  Support:  AppUcatlon  proceeds 
und«'  2(b)   of  Interim  poUcy.  P1[I36 

EPA  Reg.  No.  3126-277.  Chemagro  Dlv  of 
Baychem  Corp..  PO  Box  4018,  TTansas  City, 
MO  64120.  SENOOB  60%  WKTTABLE 
POWraB  HEEtBICIDK.  Active  IngredlenU: 
4  -  Amino  •  6  •  (1.1  -  dlmethytetbyl) -3- 
(methyttblo)-l,3,4-trlaElne  -  6(4ff)  -  one 
54%.  Method  ot  Support:  AppUoatton  pro- 
ceeds under  2(b) of  Interim  policy.  Bepub- 
Ushed:  Bcvlsed  offer  to  pay  statement 
submitted.  PM36 

EPA  nie  Symbol  660-KN.  The  Davles-Toung 
Co.,  3700  Wagner  PI.,  Maryland  HelghU  MO 
63048.  FORMULA  170.  Aetvle  IngredlenU: 
Ootyl  Decyl  Dimethyl  Ammntiinm  Oblottde 
4JM>%;  Dioctyl  DUaetbyl  AmnKmlum 
Chloride  3J6%;  Dldaeyl  Dlm«tbyl  Am- 
monium Chloride  3.25%;  Tetrasodlum 
Ethylenedlamlne  Tetraacetate  2.40%;  Iso- 
prropyl  Aloob<d  3.0<>%.  Method  of  Support: 
Application  proceeds  under  3(b)  of  Interim 
policy.  Republished:  Ravlaed  offer  to  pay 
stetement  submitted.  PMSl 
EPA  FUe  Symbol  11004— UO.  Dymon,  Inc.,  3401 
Kansas  Ave.,  PO  Box  6176,  Kansas  Olty 
66106.  BBOMKlfOL  4  QBANULAB  VKQB- 
TATION  AND  WEED  KTTJJCB  Aotlve  Ingre- 
dlenU: BromaeU  (5-Brotno-S-eeobutyl-6- 
methyluracU)  4.00%.  Method  of  Support: 
Application  prooeeds  under  3(e)  of  Interim 
policy.  RspubUshed:  nevlsed  offer  to  pay 
stetement  submitted.  PM34 

EPA  Reg.  No.  1471-07.  Elanoo  Producte  Co., 
Dtv.  at  EU  Ully  Co.,  PO  Bos  1760,  Indian- 
apoito    nf    4M00.    B.A1IOB    HXBBIOIDB 


MOISTH.  vol.  41,  NO.  32— TUCJPAY,   FOIUAIY   17,    1976 


7171 


NOTICES 


SPIKE    80W.    Active    IngrodlenU:     teba- 
tbluraa:     lf-{»-(l.l-<llin«thytetliyl) -1-3,4- 
tlUadlaaol-a-yll-KJI'  mmetbylupea  BO.0%. 
Ifethod  of  Soiiport:   AppUcaUon  proceeda 
under  2(c)  of  Intertm  policy.  Bepubllabed: 
Added  uses;  rwvtaed  offer  to  pay  statement 
submitted.  PM25 
EPA  Beg.  No.  1471-36.  Elanco  Prodtict*  Cto., 
EHv.  o*  El  Lilly  Co..  PO  Bat.  1750.  Indian- 
apolis IN  46aoe.  OIB-TAB8.  Active  Ingre- 
dlenta:  OibberelUc  Acid  29.6%.  Method  of 
Support:  AppUcatlon  proceeds  under  3(a) 
of  interim  policy.  PM25 
EPA  Reg.  No.  869-158.  Green  Light  Co..  PO 
Box  16192.  San  Antolno  TX  78217.  ORSE19 
LlOirr  DUKSBAN  GRANULES.  AcUve  In- 
gredients: Chlorpyrlfoe  (o,o-dlethyl  o-(3,5, 
6-trlchloro-2-pyrldyl )      phosphorothtoate  1 
0.5"; .  Method  of  Support:  Application  pro- 
ceeds under  3(b)    of  interim  policy.   Re- 
published: Revised  offer  to  pay  statement 
submitted.  PM12 
EPA  Pile  Symbol   11617-U.  IWM  Corp.,  1485 
Davla  Rd.,  Elgin  XL  60120.  A  10  ALOAECIDE. 
Active  Ingredients:    Sodlxun  Pentachloro- 
phenate     15.8%;    Sodium  Salts  at  Otber 
Chlorophenote  2.2%.  Method  of  Support: 
Application  proceeds  under  2(c)  of  intertm 
policy.  Republished:   Reytsed  offer  to  pay 
statement  submitted.  PM32 
EPA    FUe    Symbtrf    10336-RG.    Laboratories. 
Inc..  1425  B  Michigan  St.,  Adrain  MI  40321. 
AQUAPHASE     S-TBC-10.     Active     Ingre- 
dients:   n-aUyl    (60%   C14.  30%   C18.  6% 
C12.  5%  C18)  dimethyl  benzyl  amlnonl^lm 
chlorides  25%;  bte   (trt-n-butyltln)   oxide 
5  "J :    trisodltun  n-hydroxyethyl  ethylene- 
diamine  triacetate  1  % .  Method  at  Support : 
AppUcatlon  proceeds  under  2(b)  of  interim 
policy.  PM33 
KPA  Reg.  No.  73-89.  Miller  Chemical  &  PertU- 
Izer  Corp..  PO  Box  333,  Hanover  PA  17331. 
KILMTTB-W     (40%     TKPP).     Active    In- 
gredients:   Tetraethylpyrophoeptoate  40%. 
Method  of  Support:    Application  proceeds 
under  2(o)  of  Interim  policy.  Republished: 
Revised  offer  to  i>ay  statement  submitted: 
added  uses.  PM18 
EPA  Pile   Symbol   8123-TL.   Prank  MUler   & 
Sons.  Inc..  13831  S  Emerald  Ave.,  Chicago  IL 
60627.  WATER  COOLINO  TOWER  ALOAE- 
CIDE.   Active   Ingredients;    n-Alkyl    (60% 
C14,  30%  Cie.  5%  C12.  5%  C18)  dimethyl 
benzyl  amnbonlum  chlorides  5%;   n-Alkyl 
(68%  C13,  32%  C14)  dimethyl  ethylbenzyl 
ammonium  chlorides  5% .  Method  of  Sup- 
port:  AppUcatlon  proceeds  under  2(c)   of 
intertm  p<rficy.  Republished:  Revised  offer 
to  pay  statement  submitted.  PM31 
KPA  Reg.  No.  524-285.  Monsanto  Co..  Agri- 
cultural Products,  800  N  Lindbergh  Blvd., 
St.  Louis  MO  63166.  LAJSSO.  Active  Ingre- 
dients: Alachlor  43.0% .  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  Republished:   Change  in  use  pat- 
tern. PM25 
SPA  File  Smybol  2831-170.  Napasco  Interna- 
tional,   PO    Drawer    1057.    Thlbodaux    LA 
70301.   NAPASCO  MINT  44  DETKROENT- 
DISINPECTANT.  Active  Ingredients:  Alkyl 
(C14  58%,  C16  28%.  C12   14%)    dimethyl 
benzyl    ammonium   chloride   5.00%;    Iso- 
propanol  4.00%;   Methyl  salicylate  1.00%. 
Method  of  Support:   i^iri.loatlon  proceeds 
under  2(c)  of  Intertm  policy.  Republished: 
Revised  offer  to  ixiy  statement  submitted. 
PM31 
EPA  Beg.  No.  8aM-6.  Pennchamp  Inc.,  Rail- 
road St,  B  BuUw  PA   16020.  BREATH  OP 
SPRING   SPRAT   DISINFECTANT.    Active 
Ingredients:  n-Alkyl  (60%  C14.  30%  016, 
5%    C13.   5%    CIS)    dimethyl   benayl   am- 
monium   chloride    0.15%;    n-Alkyl    (66% 
C12,  32%  C14)   dimethyl  ethylbenzyl  am- 
monium chloride  0.15%:   Alcohol  68.50%; 
Essential  oils  0.40%.  Method  ot  Support: 
.i^pUoatlon  proceeds  under  2(a)  of  interim 
policy.  PM31 


■PA    Pile    Smybol    3M06-a.    Poly    BcHnces. 
Inc..  Paul  Valley  Inductztal  Park.  Wsnlng- 
ton  PA   18976.   OERIIASONIC.  Aottr*  In- 
gredients:   n-Alkyl    (50%    C14.   40%    012. 
10%    C16)     dimettiyl    b«i«yl    ammowtnm 
ohlorids  5.0%  Tstiasiwlliyii  salt  at  etttfl- 
•nedlaailns      t«tr*-«astlo      aolil      2.6%; 
Sodium  carbonate  3.0%.  Mtrthort  at  Sop- 
port:   Application  proceeds  under  2(c)    at 
Intarlm  policy.  Bepubiished:  Revised  offer 
to  pay  statement  submitted.  PM31 
BPA  Reg.   No.   602-223.  Ralston  Purina  Co.. 
General    Offices   Checkerboard   Squire.    St. 
Lonls   MO    63188.    PUaiNA   QUATERNARY 
DZBINFBCTANT.    Active    Ingrsdlsnts:    n- 
AlKyl    (60%    C14.    30%    C16,    5%    C12,    i% 
CIS)  dimethyl  beneyl  anunonlum  chlorides 
U.8%;    n-AlkyK    68%   C12,   32%    C14)    di- 
methyl  ethylbenzyl    ammonium   chlorides 
11.8%;    Ethyl    Alcohol    5.9%.    Method    of 
Support:  Application  proceeds  under  2(b) 
of    Interim    policy.    Republished:    Revised 
offer  to  pay  statement  submlttsd;   added 
use.  PM31 
EPA  Beg.   No.   602-230.   Ralston   Pnrlna  Co. 
PURINA   DI8INFBCTANT   CONCKNTBATB 
(4X).    Active   Ingredients:    n-Alkyl    (60% 
C14.  30%  C16.  6%  C12,  5%  C18)   dimethyl 
benyl    ammonium    chlorldas    11.8%:     n- 
Alkyl  (68%  C12.  32%  C14)  dimethyl  ethyl- 
benzyl ammonium  chlorides  11.8%;   Bthyl 
Alcohol  5.9%.  Method  of  support:   Appli- 
cation proceeds  under  2(bi  of  interim  po\- 
Icy.  Republished :  Bavlsed  offer  to  pay  state- 
ment submitted;  added  uses.  PM31 
EPA   Reg.   No.    603-319.   Ralston   Purina   Co. 
FDRINA  DISINFECTANT.  Active  Ingredi- 
ents: n-AIkyl  (60%  C14,  30%  Cl«,  6%  C12, 
6%  C18)  dimethyl  benzyl  ammonium  chlo- 
rides 3.9%;   n-Alkyl   (68%   C12,  32%   C14) 
dimethyl  ethylbenzyl  ammonium  chlorides 
2.9%.  Method  of  Support:  Application  pro- 
ceeds under  (2b)  of  interim  policy.  Repub- 
lished :  Revised  offer  to  pay  statement  sub- 
mitted; added  uses.  PM31 
EPA  Reg.  No.  373-69.  Resides  Corp.,  328  Term- 
inal Ave.,  Clark  NJ  07086.  RESIDKX  MALA- 
THION    6    LB.    EMULSIFUMBLB    CONCEN- 
TXtAT;E.    Active    Ingredients:     Malathlon 
67%;  Xylene  36%.  Method  of  Support:  Ap- 
plication proceeds  under  2(c)    of  Interim 
policy.  Republished:   Revised  offer  to  pay 
statement  submitted;   added  uses.   PMI6. 
EPA  Beg.  No.   14B-1316.  Thompson-Hsyward 
Chemical   Co.,   5300   Speaker   Rd..    Kansas 
City  KS  66106.  ATBAZINB  PLUS.  Acsttve  In- 
gredients:   Atrazine    (2-chloro-4-ethylaml- 
no-6-lBopropyl-amino-8-trlaBlne)       03.1  % ; 
Belated  Compounds  2  9%.  Method  of  Sup- 
port:  Application  proceeds  under  2(c)    of 
Interim  policy.  Republished:  Revised  offer 
to  pay  statement  submitted.  PM36 
EPA  Pile   Symbol   8103-A.   Unl-Chem  Corp., 
7S7  B.   Mvury  St..   Indianapcdls  IN  48897. 
BOL-BRITB.  Active  Ingredients:  Hydrogen 
Chloride    9.0%;    n-Alkyl    (60%    C14.    80% 
C16,  5%  C12.  6%  C18)  dimethyl  ben«yl  am- 
monium   chlorides    0.76%;    n-Alkyl    (68% 
C12,  32%   C14)    dimethyl  ethylbenzyl  am- 
monium chlorides  0.75%.  Method  of  Sup- 
port: AppUcatlon  proceeds  under  2(b)   of 
Interim  policy.  PM32 
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NOTICE  OF  RECEIPT  OF  APPUCATIOW 
FOR  PESTICIDE  REGISTRATION 

Data  To  Be  Considared  in  Support  of 
Application* 

On  November  19,  1973,  the  Btavtron- 
mental  Protection  Agency  (EPA)  pub- 
lished in  the  Peoeral  Rscism  (30  m 
31862)  its  Interim  policy  with  respect  to 
the  administration  of  Section  3(c)  (1) 
(D)   of  the  Federal  Insecticide,  Fungi- 


cide, and  Rodentlclde  Act  (FIFRA) .  as 
amended  [**Interlm  Policy  Statement"]. 
On  January  22.  1976.  HE>A  published  in 
the  FsDBiAL  RcGisTxx  a  document  en- 
titled 'Heslstratlan  of  a  Pesticide  Prod- 
uct— Consideration  of  Data  by  ttie 
Administrator  in  Support  of  an  Applica- 
tion" [41  PR  3339J.  This  document  de- 
scribed the  changes  in  the  Agency's  pro- 
cedures for  implementing  Section  3(c) 
(1)  (D)  of  PIFRA,  as  set  out  in  the  In- 
terim Policy  Statement,  which  were  ef- 
fectuated by  the  enactment  of  the  recent 
amendments  to  FIPRA  on  November  28. 
1975  [Pii.  94-140],  and  the  new  regula- 
tions governing  the  registration  and  re- 
reglstration  of  pesticides  which  became 
effective  on  August  4,  1975  [40  CFR  Part 
162]. 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Rxcistcs  documents, 
EPA  hereby  gives  notice  of  the  appli- 
cations for  pesticide  reglstratUHi  listed 
below.  In  some  cases  these  appllcatkms 
have  recently  been  received;  in  other 
cases,  applications  have  been  amended 
by  the  submission  of  additional  support- 
ing data,  the  election  of  a  new  method 
of  support,  or  the  submission  of  new 
"offer  to  pay"  statements. 

In  the  case  of  all  applications,  the  la- 
beling furnished  by  the  applicant  for  the 
product  will  be  available  for  inspection 
at  the  Environmental  Protection  Ag«icy, 
Room  EB-31,  East  Tower.  401  M  Street, 
S.W..  Washington  IX:  20460.  In  the  case 
of  applications  subject  to  the  new  Sec- 
tion 3  regulations,  and  applications  not 
subject  to  the  new  Section  3  regulations 
which  utilize  either  the  2(a)    or  2(b) 
method  of  support  specified  in  the  In- 
terim Policy  Statement,  tdl  data  citations 
submitted  or  referenced  by  the  applica- 
tion will  be  made  available  for  inspection 
at  the  above  address.  This  information 
( proposed  labeling  and,  where  applicable, 
data  citations)   will  also  be  supplied  by 
mail,  upon  request.  However,  such  a  re- 
quest should  be  made  only  when  circum- 
stances make  it  Inconvenient  for  the  in- 
spection to  be  made  at  the  Agency  ofBces. 
Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de- 
veloped smd  submitted  to  EPA  on  or  after 
January  1,  1970.  is  being  used  to  support 
an  application  described  in  this  notice, 
(c)  desires  to  assert  a  claim  under  Sec- 
tion 3(c)  (1)  (D)  for  such  use  of  his  data, 
and  (d)  wldies  to  preserve  his  right  to 
have  tiie  Administrator  determine  the 
amoimt  of  reasonable  compensation  to 
which  he  is  entitled  for  such  use  of  the 
data  or  the  status  of  such  data  under 
Section  10  must  notify  the  Administrator 
and  the  applicant  named  in  the  notice  in 
the  Federal  Register  of  his  claim  by 
certified  mall.  Notification  to  the  Admin- 
istrator should  be  addressed  to  the  In- 
formation Coordination  Section,  Tech- 
nical Services  Division  (WH-569) ,  Office 
of   Pesticide  Progrsuns.   401   M  Street, 
S.W.,  Washington  DC  20460.  Every  such 
claimant  must  include,  at  a  minimum, 
the  information  listed  in  the  Interim 
Policy  Statemwit  of  November  19,  197S. 
The  Interim  Policy  Statement  requires 
that  rlft'TP"  for  compensation  be  filed 
within  60  days  of  publication  of  this  no- 
tice. With  the  exertion  of  2(c)  appllca- 
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tlons  not  subject  to  the  new  Section  3 
regulations,  and  for  which  a  sixty-day 
iMdd  pCTlod  for  cbUms  is  provided,  EPA 
will  not  delay  any  registration  pending 
the  assertion  of  claims  for  compensation 
or  Uie  determination  of  reasonable  com- 
pensation. Inquiries  and  asso^ons  that 
data  relied  upon  are  subject  to  protec- 
tloQ  under  Section  10  of  PIFRA.  as 
amended,  should  be  made  within  30  days 
subsequent  to  publication  of  this  notice. 

Dated:  February  9, 1976. 

John  B.  Ritck,  Jr., 
Director, 
Reffistration  Division. 
Applications  Rkckitb)  (OPP — 33000/8*4) 

KPA  Beg.  No.  8690-42.  Agway,  Inc..  Pectlllzer- 
Cbemlcal  DlTlslon.  Box  1338.  Syracuae  NY 
1S201.  AOWAT  PBOTBCTOB-aL  SKBD 
TBKATMKNT.  Active  Ingredlaats:  2-(tblo- 
cyano-m*thyletlilo)  benzothlazole  30.0%. 
iCetbod  of  Support:  Application  proceeds 
\mder  2(b)  of  Interim  policy.  PM21 

KPA  Beg.  No.  10a»-104.  Aldex  Qorp.,  PO  Box 
7S48.  Omaha  NB  68107.  AIDEX  LV4  WKSD 
KTT.t.ieR.  AcUve  Ingredients:  2.4-Dlchloro- 
pbenoxyaoetlc  Acid  Propylene  Glycol  Butyl 
Ktber  Esters  72.8%.  Method  of  Support: 
Application  proceeds  under  2(o)  of  Interim 
policy.  PM23 

KPA  Pile  Symbol  12016-BT.  Allied  Labora- 
tories. Inc.,  976  Lake  Bd.,  Medina  OH44256. 
HANDLB  DISINFECrANT-SANmZKB 

FUNQIdDK  DEODOBIZEB.  Active  Ingredi- 
ents: Dldecyl  dimethyl  ammonium  chlo- 
ride 7.6%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy.  Be- 
publLshed:  Revised  offer  to  pay  statement 
submitted.  PM31 

KPA  FUe  Symbol  11639-L.  ApoUo  Chemical 
Corp..  38  8.  Jefferson  B*.,  Whlppany  NJ 
07961.  PENTRON  DB-SO.  Aottve  Ingredi- 
ents: Dlsodlum  cyanodltblomldocarbonate 
4.2%;  Potassium  N-methyldlthlocarbamate 
6.8%.  Method  of  Support.  Application  pro- 
ceeds und«r  2(b)  of  interim  poUcy.  PMS4 

KPA  FUe  Symbol  3690&-E.  Associated  Water 
Ctondltloners,  Inc..  Bt.  202,  Mt.  Kemble 
Ave..  Morrlstown  NJ  07960.  BIOCIDK  464. 
Active  Ingredients:  N-Alkyl  (60%  C14. 
40%  C12.  10%  cne)  Dimethyl  beniTl  am- 
monium chloride  10%.  Method  of  Support: 
Application  proceeds  under  2(c)  of  In- 
terim policy.  Republished:  Hevtsed  offer 
to  pay  statement  submitted.  PM31 

EPA  FUe  Symbol  1 79-IL.  The  R.  H.  Bogle  Oo., 
PO  Box  588,  AlexandrU  VA  22313.  BO-RID 
CBB  LIQUID  WEED  KILLER.  AcUve  In- 
gredients: Sodium  chlorate  14.00%:  So- 
dium metaborate  7.00%:  Bromacil  (5- 
bromo-3-sec-butyl-6-nMthyluracU)  0.4S%. 
Method  of  Support:  Application  proceeda 
under  2(c)    of  Interim  policy.  PM2S 

EPA  FUe  Symbol  357»-RT.  Brewer  Chemical 
Corp..  PO  Box  4S.  Honolulu  HI  9S817.  SO- 
DIX7M  SALT  ALPHA-NAPRTHALENA- 
CETIC  ACID.  Active  Ingredients:  Sodium 
Alpha-Naphthalene  Acetate  93%.  Method 
of  Support:  AppUcatlon  proceeds  under 
2(c)  of  Interim  policy.  Republished:  Re- 
vised oB9T  to  p>ay  statement  submitted. 
PM25 

EPA  File  SymbtM  I0446-RU.  Oalgon  Corp^ 
Oalgon  OentMT.  Box  1340.  Pltuburgh  PA 
15230.  B-«0  MICROBIOCIDC.  Active  In- 
gredients: Dldecyl  Dimethyl  Ammonium 
Chloride  20.0%;  Isopit^ly  Alcohol  8.0%. 
Method  of  Support:  AppUcatlon  proceeds 
under  2(c)  of  Interim  policy.  Bepubllsbed: 
Revised  offer  to  pay  statement  subodtted. 
PUSl 
EPA  File  Symbol  SHa-tfT.  Oaps  Ftar  Cfcwi 
icals.  IBC.  PO  Bos  000,  I1»iaH»«htrwni  MO 
283S7.    BUDWOBM    BPWeUJ*.   ActtTS    la- 


gredlents:  BMtUus  tburlBglai 
300  Intern  attnnal  Units  of  V«*»oar  per 
mllUgram  at  ptodaet  (4ao  MUUoa  Bporw 
per  Oram)  Eqvlvalsnt  te  IM  mllUon 
InternatloBaX  Units  per  Pooad  OJM%. 
Metbod  of  Support:  AppUoatkan  prooaeds 
undM-  2(b)  of  intarlm  pcrtlcy.  FMIT 

EPA  Rag.  No.  2&7ao-7.  CentannUl  Cbamlcals, 
Ino,  1094  Huff  Rd.  NW.  Atlanta  OA  30318. 
(BC-4).  Active  Ingredients:  n-Alkyl  (60% 
C14.  30%  CIS.  6%  C12.  6%  C18f  dimethyl 
benzyl  ammonium  chlorides  2.26%;  n- 
Alkyl  (6«%  C12.  32%  C14)  dimethyl 
ethyl bensyl  ammonium  chlorldea  2Ji6%; 
Sodium  Carbonate  3.00%.  Method  of  Sup- 
port: Application  proceeds  luidar  2(b)  <^ 
Interim  policy.  Republished:  Revised  offer 
to  pay  statement  submitted.  PM31 

EPA  File  Symbol  12266-K.  Chemex.  239  S. 
Cooper  St..  Memphis  TN  38104.  CHEMEX 
Sill  LKUON  ODOR  DISINFECTANT. 
Active  IngredlanU:  Alkyl  (C14  58%  CIS 
28%,  C12  14%)  dimethyl  benzyl  ammoni- 
um chloride  4.0%;  Iaophc4>anol  2.0%;  Es- 
sential oils  0.6%.  Method  of  Support:  Ap- 
plication proceeds  under  2(c)  of  Interim 
poUcy.  Republished:  Revised  offer  to  pay 
statement  submitted.  PM31 

EPA  File  Symbol  7478-BO.  Chem-Pak  Co^ 
PO  Box  4S0757.  S.  Miami  PL  33143. 
MTTiDICy.  Active  Ingredients:  2.4-Dlnltro- 
6-octyl  phenyl  crotonata  18.25%;  2.6- 
Dlnltro-4-octyl  phenyl  crotonate  Nltro- 
cytl  phenols  (principally  dlnltrol)  1.25%. 
Method  of  Supi>ort:  AppUcatlon  proceeds 
under  2(c)  of  Interim  p>ollcy.  Republished: 
Revised  offer  to  pay  statement  submitted. 
PM13 

EPA  File  Symbol  36571-R.  Chem  Pro  Lab<x«- 
tory.  Inc,  941  W.  190th  St..  Qardena  CA 
90248.  CHEM  PRO  ALOAK  CONTROL  SD 
LIQUID.  Active  Ingredients:  Foly[oxy- 
ethylene(dlmethyllminlo)  ethylene(dl- 
methyllmlnlo)  ethylene  dlchloride]  16.0%. 
Method  of  Support:  Ai>pUcatlon  proceeds 
under  2(b)   of  interim  poUcy.  I>M34 

EPA  Reg.  No.  36672-4.  Chem-Tab  Chemical 
Corp.,  211  B.  Driano  Blvd..  Long  Beach  CA 
90220.  GRANULAR  CONCENTRATED 
CHLORTNATINO.  Active  Ingredients: 
Sodium  Dlchloro-s-Trlazlnetrlone  100%. 
Method  of  Support:  AppUcatlon  proceeds 
under  2(c)  of  interim  poUcy.  Repub- 
lished :  Revised  offer  to  pay  statement  sub- 
mitted. PM34 

EPA  FUe  Symbtd  13016-RA.  Coventry  Prod- 
ucts.  975  Lake  Bd..  Medina  OH  44266. 
SnEEDEE  4.6.  Active  Ingredients:  Octyl 
Decyl  Dimethyl  Ammonium  Chloride 
4.60%;  Dloetyl  Dimethyl  Ammonium 
Chloride  2.26%;  Dldecyl  Dimethyl  Am- 
monium Chloride  2.26%:  Tetraaodlum 
Bthylenedlamlne  Tetraacetate  2.40%;  Iso- 
propyl  Alcohol  3.60%.  Method  of  Support: 
AppUcatlon  proceeds  under  2(b)  of  interim 
policy.  Republished:  Revised  offer  to  pay 
statement  submitted.  PM31 

EPA  FUe  Symbol  120I6-RU.  Coventry  Prod- 
ucts.  975  Lake  Rd..  Medina  OH  44266. 
SPEEDEE-1000.  Active  Ingredients:  Octyl 
decyl  dimethyl  ammonium  chloride  5.0%; 
Dldecyl  dimethyl  ammonium  chloride 
2.6%;  Dloetyl  dimethyl  ammonium  chlo- 
ride 2.6%;  laopropyl  alcohol  4.0%.  Method 
of  Support:  AppUcatlon  proceeds  under 
3(b)  of  interim  policy.  Republished:  Re- 
vised offer  to  pay  statement  submitted. 
PM31 

EPA  FUe  Symbol  120a-lX}.  DelU  Chemical 
Corp..  3916  Air  Park  8t,  Memphis  TN  38130. 
DKLTA  FOREMOST.  AcUve  IngredlenU: 
alkyl  (C13  40%,  C14  50%.  CIS  10%)  di- 
methyl bensyl  ammnnlnm  chloride  0.1%. 
liatt>od  of  Suiq>ort:  Application  proceeds 
under  2(b)  of  interim  poUcy.  PM31 

KPA  FUe  Symbol  S488S-A.  Dlckler  Cheei.  Oo.. 
4201  Twreadale.  PhUadelphU  PA  191M. 
RUHK  DXBDtPBCTANT-aANmZSB  DS- 
AeUf    Incredients:     Alkyl 


(014  iO%,  012  40%.  018  10%)  DlmeUiyl 
DawMl  AmmooluBS  Ghlorlda  10%;  Btliaaol 
S%.  Matbod  of  Support:  AK»Uoa*laa  pr<»- 
eaada  under  S(e)  at  Interim  poUey.  Be- 
pubUabed:  Berlaad  offer  to  pay  statement 
aiAaittted.  PMll 

KPA  Reg.  No.  404-820.  Dow  Chemical  Co..  PO 
Box  1708.  MM>.~<  ta  48840.  TORDON  lOK 
PKUjKTS  HKBBIOIDK.  Aettva  Ingredients: 
Pidoram  (4-amlno-S.8.6-tncbloroplooUnlc 
•otd)  potaaalum  salt  11.6%.  Method  of 
Sui^ort:  AppUcaUon  proceeda  under  2(b) 
of  interim  poUey.  Bepubllsbed:  Additional 
usee  A  Revised  otfa*  to  pay  statement  sub- 
mitted. PM25 

EPA  Reg.  No.  464-^368.  Dow  Chemical  Co..  PO 
Box  1706.  Midland  Ml  48040.  DOW  DUBS- 
BAN  M  IN8BCTICIDS.  AcUve  Ingredients: 
Chlorpyrtfoa  (O.O-dietbyl  0-(S.6.e-til- 
ctaloro-2-pyrldyl)pboapbarothloate|  41.2%. 
Metl^Ml  of  Support:  AppUeatlon  proceeds 
under  2(a)  of  interim  poUcy.  RepubUshed: 
Additional  usee  &  Revised  offer  to  pay 
statement  submitted.  PM12 

EPA  Reg.  No.  6726-48.  Dubois  Oiamlcals. 
3630  E.  Kemper  Rd..  Sbaromnne  OH  48341. 
BOC-3)  BBOADSPECTRUM  OKBMICIDAL 
CLEANER.  AeUve  Ingredients:  Sodium 
Laurly  Ether  SuUate  9.00%:  Sodium  Ortbo- 
Pbenylpbenate  8.90%;  Sodlum-ortho-Ben- 
zyl-para-Chlorophenate  8.29%;  IsopKopyl 
alcohol  7.60%;  Sodium  para-'KrUary- 
Amylpfaenate  2.06%;  Sodlvun  4-  and  6- 
cauoro-2-phenylphenate  2jOO%:  Trlsadlum 
Ethylened lamina  Tetraaoetie  Acid  1.00%. 
Method  of  Support:  AppUcaUon  prooeada 
under  2(a)  of  interim  poUcy.  Bepubllabed: 
Additional  usee  &  Bevised  offer  to  pay 
statement.  PM32 

EPA  Beg.  No.  352-370.  E.  L  DuPont  de  Ne- 
mours Co.,  6054  Dupont  Bldg..  WUmlngton 
DK  19898.  LANNATE  L  METHOMTL  IN- 
S19CTICIDE.  AcUve  Ingredients:  S-metbyl- 
N  -  [  methylcarbamoyl )  -  oxyjthloaoatlinl- 
date  90%.  Method  of  Support:  AppUcatlon 
proceeds  under  2(b)  of  interim  policy.  Re- 
published: Additional  usee  dt  Revised  offer 
to  pay  statentent  sbmltted.  PM13 

EPA  Reg.  No.  362-342.  E.  I.  DuPont  de  Ne- 
mours Co.,  6054  Dupont  Bldg.,  WUmlaogton 
DE  19898.  LANNATE  METHOMTL  INSBC- 
TICIDE.  Active  Ingredients:  S-methyl-N- 
I  methylcarbamoyl )  oxy  ]  thlo«usettmldate 
24%.  Method  of  Support:  AppUcaUon  pro- 
ceeda under  2(b)  of  interim  policy.  Repub- 
Ushed: Adltlooal  uses  &  Bevised  offer  to 
pay  statement  submitted.  PM12 

EPA  FUe  Symbc^  6009-U.  Eastern  Color  & 
Chemical  Co..  36  Livingston  St.,  ProvldeBee 
RI  02904.  ECCOaENE.  Active  Ingredlenta: 
dl-l8obutyl  phenoxy-ethoxy  ethyl  dimethyl 
benzyl  ammonium  chloride  19.0%.  Method 
of  Support:  Application  proceeds  uad«r  2 
(c)  of  Interim  policy.  Republished:  Revised 
offer  to  pay  statement  submitted.  PMSl 

KPA  File  Symbol  3040-trR.  EDCO  (3hemloal 
Co..  Inc..  1048  Key  Rd..  Columbia  SO  28201. 
EDCO  SWIMMINO  POOL  ALQAECIDK-IO. 
Active  Ingredients:  Alkyl  (C14  60%,  Cia 
25%,  C16  15%)  Dimethyl  Benzyl  Ammo- 
nium c:!hlorlde  10%.  Method  of  Support: 
AppUcaUon  proceeds  under  2(b)  of  interim 
policy.  Republished:  Revised  offer  to  psy 
statement  submitted.  PM24 

EPA  FUe  Symbol  16377-R.  GloflB-AU  Products 
Oo..  2817  Parmenter  St.,  Mlddleton  WI 
63662.  STEB-ALL.  AcUve  Ingredients:  n- 
Alkyl  (00%  C14.  30%  Cie,  6%  C12,  5%  C18) 
dUnatbyl  benzl  ammonium  chlorides  4.5%; 
n-Alkyl  (88%  C13,  32%  C14)  dimethyl 
ethylbensyl  ammonium  chlorides  4.6%; 
Tetraaodlum  ethylenedlamlne  tetraacef  *a 
2.0%;  Sodium  CarbonaU  4.0%.  Method  ot 
Support:  Application  proceeda  under  3(b) 
of  interim  policy.  Bepubllabed :  Bevlaed  of- 
fer to  pay  Btatafloent  submitted.  PMSl 

EPA  FUe  ^mbol  6404-L.  Qreen's.  Inc..  PO 
BOK  3S0B.  AlbaquOTque  NM  87110.  4-D  DIB- 
IMVaOTAMT.  Aettre  lagredlaBtB:  n-Alkyl 
(M%  014.  »»%  018.  6%  CIS.  6%  C18)  dl- 
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methyl  benzyl  ammonium  chlorides  3.25%; 
n-Alkyl    (68%    C13,    33%    C14)    dlmetliyl 
ethylbenzyl    ammonium    chloride*   a.3S%; 
Sodium  Carbonate  3.00%.  Method  of  Oa^- 
port:   Application  proceeds  under  3(b)  of 
Interim  policy.  Republished:  Revised  oOer 
to  pay  statement  submitted.  PM31 
EPA  Reg.  No.  S4911-3.  HI- Yield  Chemical  Co., 
Box  4«0.  Bonham  TX  75418.  HI- YIELD  DI- 
AZINON   INSECT  SPRAY.   Active   Ingred- 
ients: 0,0-Dlethyl  0-(2-laopropyl-6-meth- 
yI-4-pyrlmldlnyI)  phosphorothloate  l2iS%; 
Aromatic    Petroleum     Oerlvatlvea     76.9%. 
Method  of  Support:   Application  proceeds 
under  2(c)  of  Interim  policy.  Republished: 
Revised  offer  to  pay  statement  submitted. 
PM15 
EPA  File  Symbol  38239-R.  Kabler  Laborato- 
ries, PO  Box  14564,  Orlando  PL  32807.  MR. 
KILDEW  SPRAY  ON  MILDEW  REMOVER. 
Active    Ingredients:    Calcium    Hypoclorlte 
4.8%.  Method  of  Support:  Application  pro- 
ceeds under  3(b)  of  interim  policy.  PM34 
EPA  Pile  Symbol  7801-RN.  Ubby  Laborator- 
ies, 2214  Sixth  St.,  Berkeley  CA  94710.  IN- 
STRUMENT GERMICIDE.  Active  Ingredi- 
ents: Alkyl  (C14  50%.  CIS  40%.  C16  10%) 
Dimethyl     Benzyl     Ammonium     Chloride 
0.133%.   Method   of   Support:    Application 
proceeds  under  2(c)  of  Interim  policy.  Re- 
published: Revised  offer  to  pay  statement 
submitted.  PM31 
EPA  File  Syn:ibcrf  7601-RR.  Llbby  Laboratop- 
lee,  2214  Sixth  St.,  Berkeley  CA  94710.  GER- 
MICIDAL SOLUTION  ALCOHOLIC  SOLU- 
TION   1:750.    Active   Ingredients:    Isopro- 
pancd  44.000%:  Alkyl   (C14  60%.  C12  40* 
C16  10%)    Dimethyl  Benzyl  Ammounlimi 
Chloride  0.133 7o.  Method  of  Support:  Ap- 
plication proceeds  under  2(c)  Interim  pol- 
icy.   Republished:    Revised    offer    to   pay 
statement  submitted.  PM31 
EPA  FUe  Symbol  6418-0.  Magee  Chemical 
Co.,   416   W.   Touhy   Ave.,   Des   Plains   XL 
60018.  MC-20P.  Active  Ingredients:  n-Alkyl 
(60%    C14.    30%   C16,   5%    C12,   5%    C18) 
Dimethyl     Benzyl     Ammonium     Chloride 
3.1%:  Sodliim  Carbonate  3.1%.  Method  of 
Support:  Application  proceeds  undre  2(c) 
of  interim  policy.  Republished:     Revised 
offer  to  pay  statement  submitted.  PM31 
EPA  File  Symb<^  6418-1.  Magee  Chemical  Co. 
MC-20L.  Active  Ingredients:  n-Alkyl  (60% 
C14,  30%  C16.  6%  C12,  6%  C18)  Dimethyl 
Benzyl  Anmiounlum  Chloride  3.1%:    So- 
dium Carbonate  3.1%.  Method  of  Support: 
Application  proceeds  under  2(c)  of  interim 
policy.  Republished:   Revised  offer  to  pay 
statement  submitted.  PM31 
EPA  Reg.  No.  6418-1.   Magee  Chemical   Co. 
MC-20M.  Active  Ingredients:  n-Alkyl  (60% 
C14.  30%  C16,  6%  C13,  6%  C18)  Dimethyl 
Benzyl  Ammonium  Chloride  3.1% ;  Sodium 
Carbonate  3.1%.  Method  of  Support:  Ap- 
plication proceeds  under  2(c)    of  interim 
poUcy.  Republished:   Revised  offer  to  pay 
statement  submitted.  PM31 
EPA  Pile  Symbol  1266-RAE.  Malter  Interna- 
tional  Corp.,  Box   6099,   New  Orleans  LA 
70174.  SEP-T-CIDE  NP.  Active  Ingredients: 
n-Alkyl  (60%  C14,  30%  C16,  5%  C12,  5% 
C18)  dimethyl  benzyl  ammonium  chlorides 
2.26%;   n-Alkyl   (68%   C12,  32%   C14)    di- 
methyl ethylbenzyl   ammonlxun  chlorides 
2.25%:    Sodium    Carbonate   3.00%    Tetra- 
sodium       ethylenedlamlne       tetraacetate 
1.00%.    Method   of    Support:    AppUcation 
proceeds  under  2(b)  of  interim  policy.  Re- 
published: Revised  offer  to  pay  statement 
submitted.  PM31 
EPA  PUe  Symbol  1266-RAO.  Malter  Interna- 
tional Corp.,   Box   6009,   New  Orleans  LA 
70174.    SBT-T-CIDB    CD.    Active    Ingredi- 
ents: n-AUyl  (60%  C14,  30%  C16,  6%  C12, 
6%    C18)     dimethyl    beasyl    ammonium 
chlorides  2J6%;   n-Alkyl   (68%   C12,  32% 
C14)     dimethyl    ethylbenzyl    ammonium 
cblorldee  3.26%;  Sodium  Carbonate  3.00%. 


Method  of  Support:  Application  proceeds 
Tinder  2(b)  of  interim  policy.  PM31 
EPA  File  Symbol  30404-B.  Nla^o  Iwal  Amer- 
ican Corp.,  624  S.  Grand  Ave.,  Loa  Angles 
CA  90017.  STAR-CHLON.  Active  Ingredi- 
ents:  Calcium  Hypochlorite  70%.  Method 
of   Support:    Application    proceeds   under 
2(c)   of  Interim  poUcy.  Republished:   Re- 
vised offer  to  pay  statement  submitted. 
PM34 
EPA  File  Symbol  36404-R.  Nlsaho  Iwal  Amer- 
ican Corp.,  624  S.  Grand  Av».,  Loe  Angeles 
CA   90017.    NISSIN   NICLON-70-O.    Active 
Ingredients:  Calcium  Hypochlorite.  Meth- 
od of  Support :  Application  proceeds  under 
2(c)   of  interim  policy.  Republished:  Re- 
vised offer  to  pay  statement  submitted. 
PM34 
EPA  FUe  Symbol  397-RE.  Noble  Pine  Products 
Co.,  PO  Box  41.  Centuck  Station,  Yonkers 
NY  10710.  DAC  MILDEW  PREVENTATIVE. 
Active  Ingredients:  Dldecyl  dimethyl  am- 
monium chloride  60%.  Method  of  Support: 
Application   proceeds    under   2(b)    of   In- 
terim policy.  Republished:  Revised  offer  to 
pay  statement  submitted.  PM31 
EPA  FUe  Symbol  12488-U.  Norman  Chemical 
Co.,  1630  Carroll  Ave.,  St.  Paul  MN  66104. 
INDUSTRIAL   WATER   COOLING  TOWER 
ALGAEICDE   963.   Active   Ingredients:    n- 
Alkyl    (60%    C14.   30%    C16,   6%    C12.   6% 
CI  8)    dimethyl   benzyl   ammonium   ohlo- 
rldee  6%;    n-Alkyl    (68%    C12.   32%    C14) 
dimethyl    ethylbenzyl    anunonlum    chlo- 
rides 5%.  Method  of  Support:  Application 
proceeds   under   2(b)    of   interim   policy. 
PM31 
EPA  Reg.  No.  432-462.  S.  B.  Penlck  &  Co., 
Comm.      Development       Pesticides,       216 
Watchung   Ave.,   Orange   NJ   07060.   SBP- 
1382  AQUEOUS  PRESSURIZED  SPRAY  IN- 
SECTICIDE 0.25  FOR  HOUSE  AND  GAR- 
DEN.    Active     Ingredients:      (5-Benzyl-3- 
ftiryl)  methyl       2,2-dlmethyl-3-(2-methyl- 
propenyl )  cyclopropanecarboxylate  0.260  % ; 
Related  compounds  0.034%;  Aromatic  pe- 
■  troleum  hydrocarbons  0.382%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  Republished:  Additional 
uses  &  Revised  offer  to  pay  statement  sub- 
mitted. PM17 
EPA  Reg.  No.  432-542.  S.  B.  Penlck  &  Co..  A 
Unit  of  CPU  International  Inc.,  Commer- 
cial  Development   Department,   216   Wat- 
chung Ave.,  Orange,  NJ  07062.  SBP-13a2/ 
BIOALLETHRIN    (.20%    +    .40%)    AQUE- 
OUS PRESSURIZED  SPRAY.  Active  Ingre- 
dients:    (6-Benzyl-4-furyl)     methyl    2.2- 
dlmethyl  -  3- (2-methylpropenyl)  -cyclopro- 
panecarboxylate    0.200%;     Related     com- 
pounds  0.028%;    d-tran«  Allethrln    (aUyl 
homolog  of   Clnerln  I)    0.400%;    Related 
compounds   0.030%;    Aromatic   petroleum 
hydrocarbons  0.272%;  Petroleum  distillate 
6.600%.  Method  of   Support:    Application 
proceeds  under  2(b)  of  Interim  policy.  Re- 
published: Additional  uses  &  Revised  offer 
to  pay  statement  submitted.  PM17 
EPA   Reg.    No.    11626-11.    Peterson/Puritan, 
Inc.,  Hegeler  Lane,  DanvUle,  IL  61833.  P/P 
DISINFECTANT  DEODORANT  SPRAY  "C". 
Active        Ingredlente :         o-phenylph«mol 
0.172%;  p-tert-amyl-phenol  0.044%;  Btba- 
nol  63.607%.  Method  of  Support:  AppUca- 
tion proceeds  under  2(b)  of  Interim  policy. 
PM32 
EPA  Pile  Symbol  491-EEE.  Selig  Chemical  In- 
dustries,  840   Selig   Dr.   8W,   AUanta.   GA 
30336.  SELCOL  DISINFECTANT-SANITIZ- 
ER      FUNGICIDB-DBODORIZKR.      Active 
Ingredients:  Alkyl  (C14  60%,  C16  30%,  012 
6%,  C18  6%)  Dimethyl  Benzyl  Anmionium 
Chlorides  6.0%;  Alkyl  (C12  88%,  C14  32%) 
Dimethyl   Ethylbenzyl    Ammonium   Chlo- 
rides 6.0%.  Method  of  Support:   AppUca- 
tion proceeds  under  2(b)  of  interim  p<^lcy. 
FM31. 
EPA  File  Symbol  38346-R.  T  *  O  Syatama. 
Inc.,  PO  Box  1604,  Orlando,  FL  82802.  AIA 


FA;7r  MILDEW  REMOVER.  Active  Ingre- 
dients: Calcium  Hypochlorite  4.8%. 
Method  of  Support:  Appllaatton  proceeds 
under  2(a)  of  interim  policy.  PMS4 
EPA  FUe  Symbol  10740-RU.  Tech  Chemical 
Corp.,  1B06  DennlBon  St..  Oakland.  CA 
94606.  BYBAN  DISINFECTAMT-DirrER- 
GENT-DEODORANT.  Active  Ingredients: 
n-Alkyl  (60%  C14.  30%  CIS,  6%  C12,  6% 
C18)  dimethyl  benzyl  anunonlum  chlorides 
2.26%:  n-Alkyl  (68%  C13,  32%  C14)  di- 
methyl ethylbenzyl  ammonium  chlorides 
2.267c;  Sodium  Carbonate  3.00%.  Method 
of  Support:  AppUcation  proceeds  under 
2(c)  of  interim  policy.  Republished:  Re- 
vised offer  to  pay  statement  submitted. 
PM31 

EPA  File  Symbol  2230-UT.  Warsaw  Chemi- 
cal Co.,  Inc..  PO  Box  658.  Warsaw  IN  46680. 
WARSAW  CHEM  DEODORIZER.  Active 
Ingredients:  Sodlima  Carbonate  10%;  n- 
Alkyl  60%  C14,  10%  C16,  40%  C12)  dime- 
thyl benzyl  ammonium  chlorides  6.6%. 
Method  of  Support:  Application  proceeds 
under  3(b)  of  interim  policy.  PMSl 

EPA  FUe  Symbol  37766-R.  Water  Safe  Prod- 
ucts, Inc.,  8337  Nleman  Rd.,  Lenexa  KS 
66214.  CLEAN  WATER  MAKER.  Active  In- 
gredients: Metallic  SUver  1.06%.  Method  of 
Support:  Application  proceeds  under  3(b) 
of  interim  policy.  Republished:  Revised 
offer  to  pay  statement  submitted.  PM33 

EPA  FUe  Symbol  1270-ROU.  Zep  Manufac- 
turing Co..  Box  1316,  AUanta  GA  30301. 
ZEP  X-1076.  Active  Ingredients:  n-Alkyl 
(60%  C14,  30%  C16,  6%  C12,  6%  C18) 
dimethyl  benzyl  ammonium  chlorides, 
6.0%;  n-Alkyl  (68%  C12,  32%  C14) 
dimethyl  ethylbenzyl  ammonium  chlorides 
5.0%;  Ethyl  alcohol  2.5%.  Method  of  Sup- 
port: Application  proceeds  under  2(c)  of 
interim  policy.  Republished:  Revised  offer 
to  pay  statement  submitted.  PMSl 
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FEDERAL  COMMUNICATIONS 

COMMISSION 

STANDARD  BROADCAST  APPLICATIONS 

Availability  for  Processing 

Notice  Is  hereby  given,  pursuant  to  sec- 
tion 1.571(c)  of  the  Commission's  rules, 
that  on  March  18.  1978.  the  standard 
broadCMt  applications  listed  in  the  at- 
tached Appendix  will  be  considered  as 
ready  and  available  for  processing.  Pur- 
suant to  secUon  1.227(b)  (1)  and  section 
1.591(b)  of  the  Commission's  rules,  an 
application,  in  order  to  be  considered 
with  any  application  appearing  on  the 
attached  list  or  with  any  other  applica- 
Umis  on  file  by  the  close  of  business  on 
March  17.  1976,  which  Involves  a  conflict 
necessitating  a  hearing  with  any  appli- 
cation on  this  list,  must  be  substantially 
complete  and  tendered  for  filing  at  the 
offices  of  the  Commission  In  Washington, 
DC  by  the  close  of  busines  on  March 
17  1976.  The  attention  of  prospective 
ap'pUcants  is  directed  to  the  fact  that 
some  contemplated  proposals  may  not  be 
eligible  for  consideration  with  an  appli- 
cation awpearing  in  the  attached  Appen- 
dix by  ntLSOD  of  conflicts  between  the 
listed  applications  and  applications  ap- 
pearing In  iMrevious  notices  published 
pursuant  to  section  1.571(c)  of  the  Com- 
mission's rules. 

TTie  attention  of  any  party  In  interest 
desiring  to  file  ideadlngs  concerning  any 
pending  standard  broadcast  appUca- 
tloDs.  pursuant  to  aectkn  S(M(d)  (1)  of 
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the  CommunlcatlcMTS  Act  of  1934,  as 
amended,  is  directed  to  section  1.5*0(1) 
of  the  Cwnmisslon's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Attachment 

Adopted:  February  4,  197«.| 

Released:  February  9,  1976. 

[bbal]  Vuickmt  J.  Moixms, 


BMP-13886 

BMP-14027 
BP- 19681 
BP-19»«6 

BP-30049 
BP-200M 

BP-300M 
BP-a006e 
BP-20059 


BF-20061 


BP-20083 


BP-2006S 


BP-20064 


BP-aOOOft 


APfBN  UIX 


Secretary. 


Bern -James 


WGSE.      New 

City.  N.C. 
P  &  C  Broadcasting  Co. 
Has:  1380  kHz,  5  kW,  Day. 
Req:   1380  kHz,  5  kW.  DA-N, 

U. 
WKBQ,  Garner.  HjC. 
Edward  G.  AUlnger,  in. 
Has:  1000  kHz.  250  W.  Day. 
Req:  1000  kHz.  1  KW,  Day. 
WPJD,  Soddy-DaUy,  Tenn. 
C.  Alfred  Dick. 
Has:  1550  kHz.  2S0  W,  Day. 
Req:  I&SO  kHz.  1  kW,  Day. 
WGTR.  Natlck.  Mass. 
Home    Service    Broadcasting 

Corp. 
Has:   1060  kHz.  1  kW.  Day. 
Req:  1060  kHz.  5  kW.  60  kW- 

la,  DA-2,  U. 
WTZE.  Tazewell,  Va. 
Tazewell  Broadcasting  Co. 
Has:  1470  kHz.  1  kW.  Day. 
Req:   1470  kHz.  3.6  kW.  Day. 
WAMG,  OaUatln,  Tenn. 
Southern   Broadcasters,  lac. 
Has:  1130  kHz.  250  W,  Day. 
Req:    1130   kHz.   2.5   kW    (1 

kW-CH),  Day. 
NEW,  Kingston,  Ttenn. 
Kingston  Broadcasting  Oo. 
Req :  1410  kHz.  500  W,  Day. 
NEW.  Port  Gibson.  Mtaa. 
Adams  Broadcasting  Co. 
Req:  1320  kHz,  500  W.  Day. 
WHYT,  NoblesviUe.  Ind. 
Mld-Indlana  Broadcasters 

Corp. 
Has:    1110  kHz.  260  W,  DA- 

I>ay. 
Req:   1110  kHz,  600  W.  DA- 

Day. 
KITN,   Olympia.   Wash. 
KITN-Km  Corp. 
Has:  920  kHs.  1  kW.  Day. 
Req:  920  kHz,  500  W.  1  kW- 

la,  DA-N.  U. 
NEW,  Morray.  Ky. 
The  Jackson  Purchase 

Broadcasting  Co. 
Req:  1130  kHs,  2(0  W,  Day. 
KADO.  Texarkana,  Twt. 
KATQ  Radio.  Inc. 
Has:  940  kHz.  1  kW,  Day. 
Req:  940  kHz.  3.6  kW.  Day. 
KHRT  Mlnot,  N.  Dak. 
K-HRT  Broadcasting  Oocp. 
Has:  1320  kHz.  1  kW.  Day. 
Req :  1330  k^^.  2Ji  kW,  Day. 
KBLW,  Logan,  Utah. 
Paopia'a  Broad  ranting  Co.. 

Has:  1390  kHz.  600  W,  1  kW- 

IS,  DA-N.  U. 
Req:  1390  kHz,  500  W,  6  kW- 

LS.  DA-N,  U. 
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r40TICES 

mlsskm'B  rules,  that  on  March  24,  1976, 

the  TV  and  FM  translator  applications 
listed  In  the  attached  Appendix  will  be 
conslflbred  as  ready  and  available  for 
processing.  Pursuant  to  secton  1.227(b) 
and  section  1.591(b)  of  the  Commission's 
riilee,  an  aiHiUcation,  in  wder  to  be  con- 
sidered with  any  application  s^tpearing 
on  the  attached  list  or  with  any  other 
application  on  file  by  the  close  of  busi- 
ness on  March  23.  1976,  which  Involves 
a  conflict  necessitating  a  hearing  with 
any  application  on  this  list,  must  be  sub- 
stantiall>-  complete  and  submitted  for  fil- 
ing at  the  offices  of  the  Commission  in 
Washington,  D.C.,  by  the  close  of  busi- 
ness on  March  23.  1976. 

The  attention  of  any  party  In  interest 
desiring  to  file  pleadings  concerning  any 
pending  TV  and  FM  translator  applica- 
tion, pursuant  to  section  309(d)  a )  of 
the  Communications  Act  of  1934.  as 
amended,  is  directed  to  section  1.580(1) 
of  the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Adopted:  January  29,  1976. 

Released:  February  2.  1976. 

Attachment 

[SCALl  VmCFNT  J.  Mtn-LINS. 

Secretary. 

FM   T»ANSI.ATOR    APP1.1CATIOKB 


BPTT-2960 


BPFT-289 


BPFT-290 


BPFT-291 


FM  AND  TV  TRANSLATOR  APPUCATfONS 

Notloe  Is  hareby  givan  pursuant  to  aee- 
tloDs  1.572(c)  and  l,&7S(d)  of  the  Corn- 


New.  Rl&e  and  Rural  Area. 

Colo. 
XTZ  Television.  Inc. 
Req:  Channel  276.  103.1  MHz, 

10  watts. 
Primary:  KREX(FM),  Grand 

Junction.  Colo. 
New.  Springfield.  Mo. 
Richard  Kent  Wooilbridge. 
Req:  Channel  296,  107.1  MHz, 

10  watts. 
Primary:  KRFO(FM), 

Greenfield,  Mo. 
New,  Enterprise,  Utah. 
Washington   County   Televl- 

&loa.  Dept. 
Req:  Channel  269,  101.7  M^ 

10  watts. 
Primary:       KDXU-nC,      St. 

George.  Utah. 
New,  Butte.  Mont. 
University  of  Mont. 
Req:  Cftannel  267,  99.3  iSBx. 

Id  witts. 
Primary:    KUFM(FM),   Mla- 

■o\ila,  Mont. 
New,  Price.  Utah. 
Carbon  Oounty. 
Req:  Channel  289, 106.6  tXBz, 

10  watts. 
Primary:  KSL-FM,  Salt  Lake 

City.  Utah. 

UBF  IV  TBANSLaxoK  AppucanoMS 

BPTT-3947  K79BB,  HakaUu.  HawaU. 

HawaU  Public  BroadcasUog 

Aathorlty. 
Bcq:    Change   frequency   to 
Ch-67,    and    primary    TV 
station      to      EDaET(TV) , 
Honolulu.  HawaU. 
BFTT-aM9A       K70FC,  Laramie.  Wyo. 

Harrlscope      Broadcasting 
*  Corp. 

Obangi  primacy  TV 
station  to  KTWO-TV,  Oaa- 
per.  Wyo. 


BPrT-392 


BPrr-2N 


BPTT-2961 


BPTT-2962 


BPTT-2953 


BPTT-2964 


BPTT-2989 


BPTT-2963 


7177 

New,  San  Martin  and  Oilroy, 

Cam. 
Santa  Clara  Oounty  Board  of 

Education. 
Req:  Channel  66,  100  watts. 
Primary:     KTKH(TV).     San 

Joe*.  Calif. 
K82BC.   Oilroy   and   Morgan 

HlU.OaUf. 
Santa  Clara  County  Board  of 

Education. 
Req:  To  delete  Gllroy.  Calif. 
Primary:     KTEH(TV).     San 

JoM.  Calif. 
New,  Daggett.  Calif. 
County  of   San   Bernardino, 

Oounty  Service  Area  No.  40. 
Req:  Channel  63,  100  watts. 
Primary:      KTLA(TV),     Los 

Angeles,  Calif. 
New.  Daggett.  Calif. 
County   of   San   Bernardino. 

County-  Ser\-ice  Area  No.  40. 
Req:  Channel  66.  100  watts. 
Primary:  KHJ(TV),  Los  An- 
geles. Calif. 
New,  Daggett.  CaUf. 
County   of   San   Bernardino. 

County  Service  Area  No.  40. 
Req :  Channel  67.  100  watts. 
Primary:     KTTV(TV).     Los 

Angeles,  Calif. 
New,  Uklah.  Calif. 
Televlaloo  Improvement  As- 
sociation. 
Req :  Channel  67.  100  watts. 
Primary:   KHSL(TV),  Chlco, 

CaUf. 
New,  Sweetgrass,  West  Butte 

Sunburst  and  Border  Field 

Communities.  Mont. 
Border  T.V.  Club. 
Req:  Channel  63,  20  watts. 
Primary:    CJLH(TV),    Leth- 

brtdge.  Alberta.  Caiuda. 
K68AU.     Brick.    Sayra     and 

Carter.  Okla. 
Northfork     T.V.     Translator 

System. 
Baq:     Change     primary     to 

KAUZ-TV,    Wichita    Falls, 

Tw. 

VHF  TV  TkANUAToa  Apfucations 

BPTTV-5459A     New,  Hanna.  and  Elmo,  Wyo. 

Hanna-Elmo    T.V.    Associa- 
tion. 

Req:  Channel  11,  1  watt. 
Primary:  KMGH(TV), 

Denver,  Colo. 

New,  unincorporated  VlUage 
of  Glen  Haven,  Colo. 

Platte    Valley    Farm    Supply 
d/b/aa  Translator  TV.  Inc. . 

Req:  Channel  13.  1  watt. 

Primary;  KRMA-TV,  Denver 
Colo. 
BPTTV-6460A    Naw.  Hanna.  and  BUno.  Wyo. 

BBiin»-Baao    T.V.    Associa- 
tion. 

Req.  Channel  13,  1  watt. 

Primary:    KBTV(TV).   Den- 
ver. Colo. 

New.  Moorrlk.  Alaska.  Cttjr 
at  Noorvtk. 

Baq:  Channel  4.  10  watts. 

Prtmary:  KTUK(TV), 

Bethel,  Alaska — KT7AO 

(TT) .  Fafrbanks,  AlaAa. 

New,  Hewberry.  CaUf. 

County  of  San  Bernardino, 
County   Service   Area   No. 
40. 
Baq:  ChmaaM  S.  16  watts. 

PrlBiary:     K11A<TV),     Loa 
Angelea,  CaUX. 


BMPTT-836 


BPTTV-64«0 


BFTXV-«4«3 


BPTTV-M73 
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NOTICES 


BFrTV-B474 


BPTTV-5475 


BPTTV-6476 


BPTTV-5477 


BPTTV-5484 


N«w,  Newberry.  Calif. 

County  of  San  Bernardino. 
County  Service  Area  No. 
40. 

Req:  Channel  0,  10  watts. 

Primary:  KHJ(TV),  Los 
Angeles,  Calif. 

E09HO,  Olrdwood.  Alaska. 
State  of  Alaska. 

Beq:  Change  principal  com- 
munity to  Bird  Point  and 
Olrdwood.  Alaska. 

Primary:  KENI(TV),  An- 
chorage, Alaska. 

New,  Upper  Grasshopper 
Valley  smd  Polaris,  Mont. 

Orasshopper  TV  Association. 

Req:  Channel  7,  .25  watts. 

Primary:  KXLP(TV),  Butte. 
Mont. 

New,  Victoria  Mines,  Nev. 

White  Pine  Television  Dis- 
trict No.  1. 

Req:  Channel  12,  1  watt. 

Primary:  KSI/-TV.  Salt  Lake 
City,  Utah. 

K04OQ,  Grand  Valley,  Colo., 
Garfield  County. 

Req:  To  add  Morrlslana 
Meea,  Colo,  to  present 
prlnlclpal  community. 

Applloation  deleted  from  Public  Notice  re- 
leased January  12.  1976,  (Mimeo  No.  59702, 
41  FB  8119). 

BPIT-283  New,  Butte,  Mont. 

KUPM(PM)  Radio-TV  De- 
partment. 

Req:  Channel  213,  90.5  iXBz, 
10  watts^ 

Primary:  KUFM(FM),  Mis- 
soula, Mont. 

(Assigned  new  file  number  BPFT-292.  and 
changed  name  to  University  of  Montana.) 

i^pUcatlODS  deleted  from  Public  Notice  re- 
leased October  16,  1076,  (Mimeo  No.  66100, 
40  PR  49600). 

BPTrV-6383       New,  Hanna,  Wyo. 

Hanna-Elmo  Television  As- 
sociation. 
Req.  Channel  11,  1  watt. 
Primary:   KMOH(TV),  Den- 
ver, Colo. 

(Assigned  new  file  number  BPTrV-5459A.) 

BPTrV-5384       New,  Hanna,  Wyo. 

Hanna-Elmo  Television  As- 
sociation. 

Req:  Ch&nnel  13.  1  watt. 

Primary:  KBTV(TV),  Den- 
ver, Colo. 

(Assigned  new  file  number  BPTrV--5460A.) 

[FR  Doc.76-4482  Piled  a-13-76;8:46  am] 


may  be  presented  by  memben  of  the 
public. 

The  meeting  will  be  c<mducted  In  ac- 
cordance with  the  following  agenda. 

1.  Call  of  the  Agenda. 

2.  Review  of  allocetlaii  Justification 
material  and  schedule  the  final  commit- 
tee report. 

3.  Set  next  meeting  date. 

4.  New  business. 

5.  Adjournment. 

Federal  CoionnncATioNS 
Commission. 

[seal]  VmCEHT    J.    MXJLLINS, 

Secretary. 
IFR  Doc.76-4477  Piled  2-13-76;8:46  am] 


PRIVATE  LAND  MOBILE  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

In  preparation  for  the  1979  World 
Administrative  Radio  Conference 
(WARC) .  the  Private  Land  Mobile  Ad- 
visory Committee.  he«ided  by  Neal  Pike, 
will  hold  its  next  meeting  on  March  10, 
1976,  In  Washington,  D.C.  The  meeting 
will  be  held  in  conference  room  8205, 
Federal  Communications  Commission, 
2025  M  Street,  N.W.,  at  10:00  a.m. 

The  purpose  of  the  meeting  Is  to  re- 
view the  preparation  of  Justification  for 
land  mobile  frequency  allocation  recom- 
mendations. The  meeting  Is  open  to  the 
public  and  oral  and  written  statements 


FEDERAL  RESERVE  SYSTEM 

ABILENE  CO. 

Order  Approving  Action  To  Become  a 
Bank  Holding  Company 

Abilene  Company,  Abilene,  Kansas, 
has  £«jplied  for  prior  approval  under 
secUon  3(a)(1)  of  the  Banli  Holding 
Company  Act  of  1956  (12  D.S.C.  1842(a) 
(1) )  to  become  a  bank  holding  company 
through  the  acquisition  of  80  per  cent 
or  more  of  the  voting  shares  of  The 
AbUene  National  Bank,  AbUene,  Kansas 

("Bank"). 

Notice  of  the  applloation,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired  and  the  application 
and  all  comments  received  have  been 
considered  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant  is  a  nonoperatin«  corpora- 
tion organized  for  the  purpose  of  be- 
coming a  bank  holding  company  through 
acqulsiUon  of  Bank  (deposits  of  $11.9 
million) .'  Upon  acquisition  of  Banlc  Ap- 
pUcant  would  control  the  188th  largest 
bank  In  Kansas,  holding  .15  per  cent  of 
total  deposits  in  commercial  btmks  in 
the  State.  Bank  is  the  third  largest  bank 
in  the  relevant  banking  market,  which 
is  approximated  by  Dickinson  County, 
and  controls  13.42  per  cent  of  the  total 
commercial  btmk  deposits  therein. 

One  of  the  principals  of  Applicant  is 
also  a  principal  in  ten  other  one-bank 
holding  companies  located  in  Nebraska 
and  Wyoming.  None  of  these  holding 
comptmies  nor  their  subsidiary  banks 
cwnpete  with  Bank.  Since  the  proposal 
represents  a  restructuring  of  the  exist- 
ing ownership  of  Bank  and  Applicant 
has  no  present  subsidiaries,  consumma- 
tion of  the  transaction  would  eliminate 
neither  existing  nor  potential  competi- 
tion, nor  does  It  appear  that  there  would 
be  any  adverse  effects  on  any  bank  in 
this  area.  Thus,  competitive  considera- 
tions are  consistent  with  approvaL 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant are  jMimarily  dependent  on  those  of 


Bank.  In  this  regard.  Applicant  proposes 
to  service  debt  that  It  assumes  as  a  part 
of  this  proposal  over  a  12 -year  period 
through  dividends  and  management  fees 
from  Bank.  Hie  projected  earnings  of 
Bank  appear  reasonable  and  provide  Ap- 
plicant with  the  necessary  financial 
flexibility  to  meet  its  annual  debt  servic- 
ing requirements  while  maintaining 
Bank's  capital  at  an  acceptable  level. 
Furthermore,  it  api)ears  that  the  overall 
financial  condition  of  Applicant  and  the 
other  one-bank  holding  companies  in 
which  a  principal  of  Applicant  is  pres- 
ently Involved  is  generally  satisfactory 
and  consistent  with  approval  of  the  ap- 
plication, llie  managerial  resources  of 
Applicant  and  Bank  are  considered  satis- 
factory and  the  future  prospects  for  each 
appear  favorable.  Accordingly,  considera- 
tions relating  to  the  banking  factors  are 
regarded  as  being  consistent  with 
approval. 

Consummation  of  the  transaction 
would  have  no  immediate  effect  on  the 
area's  banking  oonvenl«ice  and  needs; 
however,  such  considerations  are  con- 
sistent with  approval  of  the  application 
to  {M^qulre  Bank.  It  has  been  determined 
that  consummation  of  the  transaction 
would  be  in  the  public  interest  and  that 
the  application  should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board  of  Governors  or 
by  the  Federal  Reserve  Bank  of  Kansas 
City  pursuant  to  delegated  authority. 

By  order  of  the  Secretary  of  the 
Board,  acting  pursuant  to  delegated  au- 
thority from  the  Board  of  Governors, 
effective  February  10,  1976. 

[seal]  Thsodorx  E.  Allison, 

Secretary  of  the  Board. 

|FR  Doc.76-(464  PUed  2-13-76:8:46  am] 


*  All  banking  data  are  as  of  Decembw  30, 
1S74. 


BANKAMERICA  CORP. 

Order  Granting  Determination  Under  Bank 
Holding  Company  Act 

BankAmerica  c:?orporatlon  ("Bank- 
America"),  San  Francisco,  California,  a 
lacmk  holding  cotn[>any  within  the  mecui- 
Ing  of  section  2(a)  of  the  Bank  Holding 
Compsmy  Act  ci  1956,  as  amended  (12 
UB.C.  !  1841(a))  ("Act"),  by  virtue  of 
its  ownership  of  all  (except  for  directors' 
qualifying  shares)  of  the  issued  and  out- 
standing voting  shares  of  Bank  of  Amer- 
ica, N.T.  b  S.A,  ("Bank"),  Scm  Fran- 
cisco, Oalifomia,  has  requested  a  deter- 
mination by  the  Board,  pursuant  to  5  2 
(g)(3)  of  the  Act  (12  U.S.C.  S  1841(g) 
(3)),  that  BankAmerica  Isnot  in  fact 
caj>able  of  controlling  ITT  Financial 
Corporation  CnTPC").  St.  Louis,  Mis- 
souri, notwithstanding  the  indebtedness 
incurred  by  ITTPC  to  QAC  Finance  Cor- 
poration (New  Mexico),  OAC  Finance 
OcHporatlon  (Texas) ,  GAG  Finance  Cor- 
POTation  (Washington ) .  OAC  Finance 
Corporation  of  Idaho.  GAG  Finance  Inc. 
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of  Colorado.  OAC  Finance  Inc.  of  Cali- 
fornia. GAG  Ftaanoe  Inc.  of  North  Da- 
kota. GAG  Finance  Inc.  of  Oregoo,  OAC 
Finance  Inc.  of  Boaih  Dakota.  GAG  Fi- 
nance Inc.  of  Wyoming,  OAC  Industrial 
Loan  CTompany,  Inc.  (WashlngtcmJ  and 
OAC  of  Washington  Industrial  Loan 
Company  (coUectlvely  "OAC- West") , 
all  wholly-owned  subsidiaries  of  Bank- 
America,  in  c(»inectk»i  with  the  pur- 
chase by  rrrPC  on  November  17,  1975 
from  GAG-West  of  substantially  all  of 
the  assets  of  GAG- West.  In  addition  to 
the  present  indetjtedness  incurred  in  the 
sale  of  those  assets,  ITTPC,  as  a  result 
of  the  transaction,  issued  to  GAG- West 
120.000  shares  of  11  per  cent  Cumulative 
Prior  Preferred  Stock,  Ttilrd  Series,  $100 
par  value,  a  newly-created  series  of  pre- 
ferred stock.  llKwe  shares  are  not  oon- 
votible  and  carry  a  certain  voting  right 
exerdsabto  in  the  event  of  certain  de- 
faults. rriFC  was  indebted  to  Bank  pricw 
to  the  transaction  and  the  amount  of 
that  debt  increased  significantly  as  part 
of  the  transaction.  International  Tele-- 
phone  and  TeAegraph  OorporaUon 
("ITT").  New  York.  New  York,  which 
owns  all  of  the  Issued  and  outstanding 
shares  of  ITT  Consumer  Services  CJor- 
poration  ("riTCSC").  which,  in  turn, 
owns  all  of  the  Issued  and  outstanding 
shares,  otho*  tiian  the  preferred  shares 
owned  by  OAC- West,  of  1'1'IVC,  was  in- 
debted to  Bank  prior  to  the  saJe  of  as- 
sets to  nTFC  and  cMitinues  to  be  in- 
debted to  Banlc 

Under  the  provisions  ot  I  2(g)  (3)  of 
the  Act  (12  U.S.C.  }  1841(g)(3)),  shares 
transferred  after  January  1, 1966,  by  any 
bank  holding  company  to  a  transferee 
that  is  indited  to  the  transferor  or  has 
one  or  more  officers,  directors,  triistees, 
or  lieneficiaries  in  common  with  or  sul>- 
Ject  to  control  by  the  transferor,  are 
deemed  to  be  indirectly  owned  or  con- 
trolled by  the  transferor  unless  the 
Board,  after  <vportunlty  for  hearing,  de- 
termines that  the  transferor  Is  not  in  fact 
capable  of  controlling  the  transferee. 

Notice  of  an  (wortunity  for  hecu-ing 
with  respect  to  BankAmerlca's  request 
for  a  determination  under  }  2(g)  (3)  was 
published  November  10,  1975,  in  40  PR 
52438.  The  time  provided  for  requesting 
a  hearing  has  expired.  No  such  request 
has  been  received  by  the  Board,  nor  has 
any  evidence  been  received  to  show  that 
BankAmerica  Is  in  fact -capable  of  con- 
trolling ITTPC. 

There  exist  no  interlocking  ofiQcer  or 
director  relationships  between  Bank- 
America  and  its  subsidiaries,  on  the  one 
hand,  and  ITT,  ITTCSC,  and  riTPC,  on 
the  other.  The  aggregate  amounts  of  debt 
owed  by  ITTPC  and  ITT  respectively  to 
BankAmerica  and  Its  subsidiaries  respec- 
tively do  not  constitute  substantial  por- 
tions of  the  consolidated  long-term  debt, 
consolidated  assets  or  consolidated  net 
worth  of  either.  Schedules  for  the  repay- 
ment of  those  debts  have  lieen  estab- 
lished by  contractual  agre«nent.  Neither 
BankAmerica  nor  its  subsidlalres  have 
retained  a  security  interest  in  the  assets 
of  either  I'lTPC  or  ITT.  The  board  of 
directors  ot  BankAmerica  has,  by  reso- 
luthon,  disclaimed  control  of  ITIVC  and 


the  chairman  of  the  board  of  directors  oi 
ITTPC  hM  disclaimed  control  by  Bank- 
Amerlea  asserting  that  active  and  effec- 
tlve  control  of  I'LIVC  is  vested  In  ITT. 
The  outstanding  common  shares  of  ITT 
are  pidiUcly  hdid.  It  appears  that  the  sale 
of  the  assets  of  GAG- West  was  at  arm'? 
loigth. 

Based  on  these  findings,  it  is  hereby 
determined  that  BankAmwtca  is  not  in 
fact  capable  of  controlllnsr  ITTTC 

Accordingly,  it  is  ordered,  that  the  re- 
quest of  BankAmerica  for  a  determina- 
tion pursuant  to  S  2(g)  (3)  be  and  her^>y 
is  granted.  Any  material  change  in  the 
facts  or  circumstances  relied  upon  in 
maiding  this  detomlnatlon  may  result  in 
Board  reconsideration  of  the  determlna- 
Uon  made  herein. 

By  order  of  the  Bocuxl  of  Governors, 
acting  through  its  General  Ck>unsel,  pnr- 
suant  to  delegated  authority  (12  CFR 
f  265.2(b)  (I) ) ,  eirectlye  February  5, 1976. 

(SKALl  OumTR  L.  GAkWOOD, 

Assistant  Secretary  of  the  Board. 

(PR  Doc.7»-44«a  Filed  2-lS-7S;8:4S  am] 


BRENMAR  PROPERTIES,  INC 
Acquisition  o«  Bank 

Bren-Mar  Properties.  Inc.,  Columbia. 
Missouri,  has  apidled  for  the  Board's  ap- 
proval under  {  3(a)  (3)  of  the  Bank  Hold- 
ing Company  Act  (12  UJ3.G.  1842(a)(3) 
to  acquire  80  per  cent  or  more  of  the 
voting  shares  of  First  State  Bank,  Tisho- 
mingo. Oklahoma.  The  factors  that  are 
considered  in  acting  on  the  iu;9llcatlon 
are  set  forth  in  §  3(c)  of  the  Act  (12 
U5.C.  1842(c)). 

Ihe  application  may  lae  inspected  at 
the  office  of  the  Board  of  Oovemors  or  at 
the  Fedsral  Reserve  Bank  of  Dallas.  Any 
person  wishing  to  comment  on  the  ap- 
plication should  submit  views  in  writing 
to  the  Secretary.  Board  of  Governors  of 
the  Federal  Reserve  System,  Washing- 
ton. D.C.  20551,  to  l)e  received  not  later 
than  March  2,  1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  Februray  9,  1976. 

rsEAL]  OaimTH  L.  Oftswooo, 

Assistant  Secretary  of  the  Board. 

[KR  Doc.76~4466  Filed  2~13-79:8:4«  am] 


HENDERSON  STATE  CO. 

Order  Approving  Forntation  of  Bank  Hold- 
ing Company  and  Engaging  in  Insurance 
Agency  ActivitiM 

Henderson  State  Company,  HMiderson. 
Nebraska  ("Applicant") ,  has  api^ed  for 
the  Boeird's  approval  under  §  3(a}  (1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1)).  to  become  a  bank 
holding  company  through  the  acqulsitlcm 
0^  95  percent  of  the  voting  shares  of 
Henderson  State  Bank,  Henderson,  Ne- 
braska ("Bank").  Applicant  has  also 
applied,  pursuant  to  §  4(c)  (8)  of  the 
Act  (12  UiS.G.  1843(c)(8))  and  1225.4 
(b)  (2)  ol  the  Board's  Regulation  Y.  for 
aciproval  to  acquire  Thlessen  Real  Es- 
tate and  Insurance  Agency,  Henderson, 


Nebraska  ("Agency") ,  and  to  thereby  act 
as  a  general  Insurance  agent  or  broker 
In  Hmderson,  a  community  with  a  pop- 
ulation oi.  less  than  5,000  persons.  The 
(^leratlon  by  a  bank  holding  company  of 
a  general  insurance  agency  in  a  commu- 
nity with  a  population  not  exceeding 
5,000  persons  is  an  activity  that  the 
Board  of  Governors  has  previously  de- 
tennlned  to  be  closely  related  to  bank- 
ing (12  CPR  225.4(a)  (9)  (ill)  (a) ) . 

Notice  of  the  applications,  affording  an 
(H>portimity  for  interested  persons  to 
sutxnit  comments  and  views,  has  been 
given  in  accordance  with  Sf  3  and  4  of 
the  Act  (40  FR  47541),  Time  for  flllnir 
comments  and  views  has  expired,  and 
the  applications  and  all  commmts  re- 
ceived have  been  considered  in  light  of 
the  factors  set  forth  in  §  3(c)  of  the  Act 
(12  n.S.C.  1842(c) ),  and  the  consktera- 
tloos  specified  in  S  4(c)  (8)  of  the  Act 
(12  nJ9.C.  1843(c)(8)). 

Applicant  is  a  nonoperatlng  corpora- 
tion recently  organized  for  the  purpose 
at  becoming  a  bank  holding  company 
through  the  acquisition  of  Bank  and  of 
operating  a  general  Insurance  agency. 
Bank  ($7.1  miUloa  in  deposits)  Is  the 
third  largest  of  seven  banks  competing 
in  York  County  (which  approximates  the 
rdevant  hanking  market),  and  ccxitrols 
9.3  percttit  oi  the  total  deposits  held  by 
commercial  t>anks  In  the  market.^  Upon 
^acquisition  of  Bank,  i^pllcant  would 
eootrtd  0.1  of  one  percent  of  total  de- 
posits in  conunercial  banks  in  Nebraska. 
Since  the  subject  proposal  represotits  the 
restructuring  of  existing  ownership  in- 
terests of  Bank  and  since  Applicant  has 
no  present  subeldlaiiee.  it  is  concluded 
that  consummation  of  the  proposal  would 
not  eliminate  existing  or  potential  com- 
petition, not  have  an  adverse  effect  on 
otho-  banks  in  the  rtievant  market. 

T^e  financial  condition,  managerial 
resources,  and  future  prospects  of  Ap- 
plicant, which  are  dependent  uix>n  those 
same  factors  in  Bank,  are  regarded  as 
consistent  with  approval.  Although  Ap- 
plicant will  incur  acquisition  debt  in  con- 
nection with  this  proposal,  the  projected 
Income  from  the  operation  of  Bank  and 
the  insurance  activities  of  Agency  should 
provide  sufficient  revenue  to  service  the 
debt  without  impairing  the  financial 
conditifm  of  either  Applicant  or  Bank. 
Accocdhagly,  considerations  relating  to 
banking  factors  are  consistent  with  ap- 
proval of  the  application.  Considerations 
relating  to  convenience  and  needs  are 
also  regarded  as  being  consistent  with 
approval.  It  is  the  Board's  Judgment  that 
consummation  of  the  pn^xMal  to  form 
a  bank  heading  company  would  t>e  con- 
sistent with  the  public  Interest  and  the 
application  should  l>e  approved. 

Applicant  has  also  api^ed  to  the  Board 
to  acquire  the  assets  of  Agency,  and 
thereby  «igage  in  the  activities  of  a  gen- 
eral Insurance  agency,  pursuant  to  sec- 
tion 225.4(a)  (9)  (ill)  of  Regulation  Y. 
from  the  premises  of  Bank.  Approval  of 
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ta  ttw  puislle  iBioat.  Piuthgumore. 
there  1b  ik>  evMenec  in  ttw  nco»d  tmU- 
eatisc  that  eBimBuiuiiOaa  of  the  pro- 
posal would  reiutt  in  any  ladue 
concentrattOB  of  rcssurces,  unfair  eoai- 
petiUon.  conlUctB  of  tntereEtB,  unsonui 
banking  uraetieca,  or  aOtMr  atfvezae  tt- 
fects  (m  the  puiaUe  intemiL 

Based  on  the  furegolng  uut  othar  eaa- 
slderatlons  reflected  In  Oie  record,  the 
Board  has  determined  tbat  ttse  consid- 
eratlons  affecting  the  factors  under 
S  3(c)  of  the  Act  and  the  balance  of  the 
public  Interest  Cactncs  Hsm  Board  must 
consider  under  |  4Cc)  (8)  oi  the  Act  both 
favor  approival  of  Apptteaaf s  proposaia. 

Accordingly,  the  appttcatSaca  are  a{>- 
proved  for  the  reasoDs  snmaariacd 
above.  The  acqulslttan  of  Bank.  sfaaiD  not 
be  made  before  the  thlrttcOi  ffWliJT 
day  following  tlic  cBcettvc  date  at  ttila 
Order;  and  neitties  <te  ao^alrtttt  at 
Bank,  nor  the  aoiHiilkian  at  Agaacf 
should  be  made  later  than  three  maotta 
after  the  eSeetlve  date  of  thia  OnkBF, 
YinlesA  stich  period  la  cztnded  tor  «oad 
cause  by  the  Board,  or  bgr  tha  Mderat 
Reserve  Bank  of  BLansaa  Ctty  paraaaBt 
to  delegated  authortts^.  The  iteteimlu*-- 
tlon  as  to  Applicant's  inauraaca  actMrtttaa 
Is  subject  to  the  condttlom  set  forth  tit 
S  225.4(c)  of  Reguiattai  T  and  to  the 
authority  of  the  BDacii  «<  Oaaemoxs  ta 
require  reports  bgr.  aari  nake  trramhm- 
tions  of.  hcridlBK  confMBlea  and  tiwtr 
subsldiarlea  and  to  r««iira  each 
cations  or  termlaattaQ  at  the 
of  a  bank  holding  mmpany  or  any  of  to 
subsidiaries  aa  tte  DeMfd  llnda  aaceasary 
to  assure  coHBpHane*  nHh.  tha  prorlatoaa 
and  ptirpeses  of  the  Act  and  ttw  Board'a 
regulations  and  ordeTS  Issued  thereimiSex, 
or  to  prevent  evwlan  tiheranf 

By  order  of  tt»  Board  of  QDvemors.* 
effective  February  9, 19TO. 

[SEAL]  THBODOea  B.  Alusov, 

Secretary  of  tMe  Boixrd. 

[PR  X)oc.l9~H»1  FU«4  a-l«-7«;8.46  am] 


eon-    ttaagBareaaof  thaatftftfaf  Mirtilpm,  la 
Brancb    hgbt  erttuftkCftHaaatfortti  la  f  3(o)  of 

ai  car-    y»Act  tiTXS.ajc.  t  lattta)  ]. 


ma  McK  BwMee  atf  the 
1b  tOrva  approi^ed  by 
ttte  Bbard,  haa  bean  M^  p«ibftbed,  and 

the  Board  has  requeated  reports  on  the 
conpetlttve  faetara  from  the  Attorney 
Oeneral,  tlie  Coosptatdler  of  the  Cur- 
rency, and  the  Federal  £)epoait  Itasur- 
snee  Corporation.  Tta;  Beaxd  also  has 
coBsMored  the  application  bi  light  of 
ttie  factors  set  fortii  In  the  Act. 

On  the  baala  of  tite  facts  in  the  record, 
the  apirilcation  is  approved  for  tbe  rea- 
sons summarlaed'  In  the  Board's  Order  of 
Oris  date  relating  to  the  application  of 
Corporation  to  acquire  Bank,  provided 
that  Bank's  acquialtloti  of  the  assets  of 
and  asaumptton  of  the  llaUUty  to  pay 
depoBitB  made  in  Branch  ttoa^  be  made 
neither  (a)  before  the  thirtieth  calendar 
day  f  oflowing  the  date  of  this  Order,  nor 
(b)  later  than  tfaror  months  after  the 
date  of  ibis  Order,  unless  such  period  is 
extended  for  good  cause  by  the  Board,  or 
by  the  Federal  Reserve  Bank  of  Chicago 
pursuant  to  drlrgafit  auttMrtty. 

By  order  of  ttia  Baazd  of  Governors,' 
efCectiva  February  9»  187&. 

TaaooeaaB.  Aixytem, 
Saerekay  of  tJte  Board. 

im  Doc.7ft-4M8  Pllad  1-1S-T«;8t48  am) 
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OLD  KENT  FMMNCtAL  CORP. 

Owfcr  Appitwtng/lgqt<aWonQ<Banl( 

Old     Kent     Financial     CaiparaSian, 
OraaKl  Bai^ds.  Michigan  (' 


OLD  KENT  BANK  OF  KEKTinOD 

Ofdar  Apofovins  Auplleatlon  for  AcQUisir 
tion  of  Auats  of  antf  Assumption  of 
LiaMltty  To  Pay  Depoatts  in  Branch 

CMd  Kent  Bank  of  Kentwood.  Kent- 
wood,  Michigan  ("Bank")  a  de  novo 
State  member  bank  of  the  Federal  Re- 
serve SystoB.  has  i4>Ptted  for  the  Board's 
approval  pursuant  to  the  Bank 
Act  [13  U.S.C.  (  ua&<«)  ].  of  tba 
tlcu  of  the  assets  oi  and  the  assnmptlnn 
of  the  liability  to  pay  deposits  In  Ibe 
Woodland  MaB  Branch  ("Branch")  of 
Old  Keat  Bank  astd  Traet  Company, 
OrandBatiMB,  MlrWiaw.  ahiiiitlag  sul>- 
skUary  of  (»d  Kaa*  Flaaaatel  Corpacai- 


with  aggregaas  depoatts  of  smtJt 
■utnicm,  representing  approatanataly  S.1 
per  cent  of  total  daposHa  held  by  com- 
mevafaJ  banks  ta  ttc  State.*  Bsasnrocfa  as 
Bank  win  be  aasumlag  tba  buslnesB  of  an 
aalsUug  braneb  of  one  of  Applicant's 
subridlarles.  the  sataUlshment  of  Bank 
as  a  de  nsro  banking  sntasldlary  of  Ap- 
plleant  would  naMter  immedtatety  in- 
crease AppUcaafk  share  of  deposits  nor 
altar  Its  rank  in.  lilrhigan. 

Tha  WoadlHKt  Mall  Bzandi  of  Old 
Kent  Bank  (dapaslts  at  10.4  mlllton)  is 
preaently  loeatedls  ■eatwead;  Mtehtgan. 
a  sabmb  of  €3umiA  Bapfcis  and,  opon 
amumiiig  the  bustesss  at  ttaa  branch. 
Bank  att  bo  rsnmaring  la  ttaa  Qrand 
Rapids  banking  laaslatr  Ihxougk  the 
Old  BCani  Bank,  Aputteant  controls 
IM7J  mlllteo  in  depastta  rspreaanttng 
approTlmatrty  49  per  osnt  of  total  de- 
postts  hdd  by  cniniWflBl  banks  in  that 
market,  and  therit>y  ranks  as  the  largest 
*«"«^*"g  nifcsiilarKl'tnn  in  tha  relevant 
hanking  raarke*.  "Hie  second  largest 
hanking  oigaulaattaa  m  the  ratevant 
hanidnc  market  oontrala  approximately 
THA  per  cent  (aa  at  Jnnc  30.  1974)  of 
total  market  deposits  and  is  also  tba 
eleventh  largest  hanking  organ  Its  tlon  in 
the  aute.  In  artdltton.  tka  market's 
third  largest  hanking  orgaalaattaa  cee- 
trols  appimdmataly  M  J  par  oant  (aa  of 
June  30,  1«74>  of  total 

la  thai 

tiM 


af  the 
Act.  haa  applied  for  thai 
under  I  3<a>  (3)  of  tha  Aet  [1»  TJAC. 
|lS4a(a>(3>]  to  acquire  100  paieaii  of 
tho  aothig  shares  of  Old 
of  Kantwoed.  KsBtwoadk 
("Bank") .  a  proposed  new  bank.  Baak  la 
being  organized  for  the  primary  purpose 
at  taking  over  the  bustnesa  preasptly 
being  carried  on  by  The  WoocBand  Mall 
Branch  of  CM  Koat  Bank  and  Trast 
Company  ("Old  Kent  Bank").  Grand 
Rapids,  Michigan,  an  existing  suhaldlary 
bank  of  Applicant  Accordingly,  the  pres- 
ent proposal  is  part  of  a  plan  whereby 
an  existing  btanch  of  ana  of  Applicant's 
subsidiaries  would  be  converted  into  a 
fcA  servlee  bank. 

Notice  of  the  application,  afltadlng  op- 
portunity for  interested  persons  to  sub- 
mit oomments  and  views,  has  bean  given 
la  aocordanco  with  1 3(h)  of  tha-Aei.  TIm 
tfene  for  fllkig  oaaunenta  and 
aaviroA,  and  tha  Boant 
tba  appUeatleo  and  an  oanaBanta  re- 
saivod,  tnr  hiding  those  satanltasd  by 
Kentwood  National  Bank. 
Mtefaigan  rPratsatantsT) ,  tad 
Caaunlssloaer  of  Oie  PlnandaJ 


reteaant 

-TTtrtrtn  TiTt  rttr 

Is  Ttta  Woodlaad 

of  OldKant 

alBo  operate 
tbeetty  pnpar.  Bt- 
aaaiiRfa  aa  AppBcaot  Is  sesklngWy  convert 
a  krancft  of  Old  Kent  Bank  teto  a  de 
Boso  sabal<Bary  bank  af  Applleant  and 
tho  tracsaatloB  Is  mareiy  a  part  of  an  to- 
corporate  reoiganlaattou.  It  ap- 
thai  eonauannatlon  of  An^eant's 
propoaid  would  not  have  any  stgnlfleant 
adverse  effects  upon  existing  or  potentlid 
competition  In  tho  i«ifc.»aut  market. 
Moreover,  on  the  basis  of  the  fkets  of 
reeord.  it  appears  that  consnmmatlon  of 
this  proposal  wooldnot  ilgnlfloantly  alter 


I  to,  xMIMoa.  by  OtOav  dated  Octobw  3. 
IflTB,  tba  Board  apptovad  tbe  appUcaUnna 
by  AppIleanC,  fflad  pasnaot  to  I  S(a)  (8)  of 
Itw  Act.  t«  aaqolra  100  par  oant  of  tlM  voCtng 

or  oaa  mmn  asafe  of 


sod  Oovamdia  Holland,  Jackaon  axMl  Partaa. 
jTmmt  and  not  voting:  Qovamors  WItrhalT. 


k'^Bttzig  for  Ihla  action:   ytem  ChaCnaaa 

ihaast  and  not  vottng: 

maa  Bxiraa  sod  Oovcraora  HoOand  aod  avai- 


ls the  ( 
wbieli  M  ivprosl- 
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the  BtractOTO  of  banking  in  the  market 
nor  matertally  alter  Applicant's  competi- 
tive posltloa  thertin. 

In  Its  analysis  of  this  api^cation,  tho 
Board  has  also  considered  the  objection 
received  from  a  protesting  party.*  Pro- 
testant, Kentwood  National  Bank  (de- 
posits of  $4.1  million)  is  the  only  unit 
bank  that  is  located  within  the  corporate 
limits  of  the  city  of  Kentwood  and,  under 
Michigan  law,  is  the  only  bank  with 
branching  privileges  that  is  presently 
located  in  that  city.  Protestant  Is  a  smaU, 
recently  chartered  independent  bank 
that  has  been  operating  for  approxi- 
mately two  years  auid,  although  it  has 
recently  received  approval  to  establish  a 
branch  within  Kentwood,  that  branch 
has  not  yet  been  opened,  (jenerally 
spealcing.  Protestant  claims  that  consum- 
mation of  the  transaction  would  have  ad- 
verse competitive  effects  in  that  it  would 
likely:  (1)  increase  concentration  in  the 
market;  (2)  adversely  affect  the  pos- 
sibility of  eventual  deconcentration  of 
the  market;  and  (3)  adversely  affect  the 
competitive  position  of  a  smaller,  re- 
cently opened  bank. 

With  respect  to  the  first  and  second 
contentions  of  Protestant,  the  Board  is 
unable-  to  conclude  from  the  facts  of 
record  that  consummation  of  this  pro- 
posal in  and  of  itself  would  result  in  an 
increase  in  the  concentration  of  t>anklng 
resources  within  the  Grand  Rapids  bank- 
ing market  or  lessen  the  likelihood  that 
the  market  would  become  less  con- 
centrated in  the  future.  As  noted  above, 
the  subject  proposal  is  essentially  a  cor- 
porate reorganization  in  which  an  exist- 
ing branch  of  Old  Kent  Bank  will  be 
"spun  off"  into  a  de  novo  subsidiary  of 
Applicant.  Consununation  of  the  pro- 
posal would  not  have  any  effect  on  the 
amount  of  deposits  under  the  control  of 
Applicant  and,  therefore,  it  would  not 
alter  the  concentration  level  within  the 
market.  Moreover,  Bank  will  take  over 
the  present  ofBce  of  Old  Kent  Bank  in 
Kentwood  and  continue  banking  opera- 
tions from  that  site.  Thus,  this  proposal 
would  not  result  in  the  preemption  of  a 
banlting  site.  Furthermore,  given  the 
prospects  for  continued  growth  in  smd 
around  Kentwood.  as  well  as  the  entire 
Graiui  Rapids  market,  it  does  not  ap- 
pear that  consummation  of  Applicant's 
proposal  would  raise  significant  barriers 


II. 


<The  State  of  Michigan's  Department  of 
Commerce,  Financial  Institutions  Bureau, 
lasued  approval  on  July  23,  1974.  for  the  or- 
ganization of  Bank  aa  a  de  novo  subeldliOT 
of  Applicant.  In  a  letter  to  the  Bureau  dated 
July  29,  1974,  Protestant  requested  a  recon- 
sideration of  that  decision.  Acocrdlngly,  a 
public  hearing  waa  held  on  October  18,  1974. 
before  the  Bureau,  In  which  hear  tog  a  trans- 
cript was  made,  formal  testimony  was  beard 
and  exhibits  were  presented.  Thereafter,  on 
May  14,  1975,  tba  Bureau  issued  an  order  af- 
firming the  approval  of  the  previous  de 
novo  application.  In  a  letter  to  the  Federal 
Reserve  Bank  of  Chicago,  dated  September  4. 
1975.  the  Buraau,  In  responsa  to  tha*  Bank's 
request  for  comments  on  the  pending  appli- 
cation, stated  that  It  supported  the  subject 
appUcatlon. 
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to  entry  from  organtiattlona  not  presenOy 
represented  in  Kenta>ood  or  In  Iba  Qrand 
Rapids  mazkot. 

Taming  to  Protestant's  final  oontea- 
tlon,  namely,  that  oonstBumatlon  of  tho 
proposal  would  adv^vely  affect  Its  com- 
petitive position,  the  record  Indicates 
that  the  projected  growth  of  the  Kent- 
wood  area  should  be  able  to  sustain  the 
growth  and  profltablUty  of  both  Pro- 
testant and  Bank.  The  city  of  Kentwood, 
which  Is  adjacent  to  the  city  of  Grand 
Rapids,  has  a  population  in  excess  of 
27,000.  The  city  Is  primarily  residential 
but  has  shown  significant  growth  as  a 
result  of  the  expansion  of  metropolitan 
Grand  Rapids.  In  addition,  ample  em- 
ployment opportunities  are  being  offered 
by  business  and  industry,  both  ot  \rtilch 
are  assimfiing  greater  importance  in  the 
area.  In  view  of  the  economic  prospects 
for  the  area,  as  well  as  Protestant's 
overall  sound  financial  condition,  it  does 
not  appear  that  Protestant  would  be 
placed  at  a  serious  competitive  disadvan- 
tage vis  a  vis  Bank  as  a  result  of  this 
proposal.' 

On  the  basis  of  the  foregoing  and  the 
facts  of  record,  including  the  submis- 
sions of  both  Protestant  and  the  Com- 
missioner of  the  Michigan  Financial  In- 
stitutions Bureau,  the  Board  concludes 
that  consummation  of  the  proposed  ac- 
quisitim  would  not  have  significantly 
adverse  effects  upon  existing  competition 
nor  would  it  foreclose  the  development 
of  future  competltloD  and  that  competi- 
tive considerations  are  consistent  with 
approval  of  the  application. 

The  financial  and  managerial  resources 
and  future  prospects  of  Applleant  and 
its  siibsidiarles  are  regarded  as  satis- 
factory. Bank's  future  prospects  as  a  sub- 
sidiary of  Applicant  appear  favorable. 
Accordingly,  considerations  relating  to 
the  banlcing  factors  are  consistent  with 
approval  of  the  application.  Although 
Bank  will  be  serving  its  customers  as  a 
rdativ^  small  banking  subsidiary  of 
Applicant,  rather  than  as  a  branch  of  Old 
Kent  Bank,  it  appears  that  considera- 
tions relating  to  the  convenience  and 
needs  of  the  community  to  be  served  are 
also  consistent  with  approval  of  the  ap- 
rrflcation.  It  is  the  Board's  judgment  that 
consummation  of  the  proposed  acquisi- 
tion would  be  consistent  with  the  public 
interest  and  that  the  application  should 
be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  Tlie  transactlmi  shall  not 
be  made  (a)  before  the  Uilrtletb  calendar 
day  following  the  effective  date  of  this 
Order  nor  (b)  later  than  three  months 
after  that  date,  and  (c)  Old  Kent  Bank 
of  Kentwood,  Kentwood,  Michigan,  shall 
be  op«i€d  for  business  not  later  than  six 
months  after  the  effective  date  of  this 
Order.  Each  of   the   periods   described 


*  As  part  of  this  proposal.  Bank  would  be- 
oooaa  a  Stata  member  txkxik  of  tha  WmOmai 
Reserve  System  ajid  any  addltlon&l  branches 
that  It  may  wish  to  open  in  the  future  could 
be  established  only  with  prior  Board  approval. 
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in  (b)  and  (c)  may  be  extended 
for  good  causa  by  tba  Board,  or  by  the 
FMtaral  Reaerre  Bank  of  (Chicago  pursu- 
ant to  delegated  anthm-tty. 

By  order  of  the  Board  of  Governors,* 
effective  February  9, 1976. 


r 


1 


TRSODoaa  E.  Allisoic, 
Secretary  of  the  Board. 

[m  DOC.76-44S9  Filed  3-13-78; 8: 45  am] 


SOUTHERN  BANCORPORATION,  INC 

Order  Approving  Acquisition  of  Imperial 
Hnanca  Company,  Inc. 

Southern  Bancorporation.  Inc.  Green- 
vllle.  South  (Carolina  ("Aprtlcanf ).  a 
bank  holding  company  within  the  mean- 
ing of  the  Bank  Holding  Company  Act, 
has  applied  for  the  Board's  approval,  im- 
der  i  4(c)  (8)  of  the  Act  and  S  225.4(b) 
(2)  of  the  Board's  Regulation  Y,  to  ac- 
quire indirectly  all  of  the  assets  of  Im- 
perial Finance  C^ompany,  Inc.,  Sumter. 
South  Carolina  ("Cawnpany"),  through 
its  wholly-owned  subsidiary.  W(»l«l  Ac- 
ceptance Ciorporation.  Greenville.  South 
Carolina  ("WotW  Acceptance").  Com- 
pany engages  in  the  activities  of  making 
installment  loans  to  individuals  and  act- 
ing as  agent  in  the  sale  ot  credit-related 
life,  accident  and  disability  InsiH'aDce. 
Such  activities  have  been  determined  by 
the  Board  to  be  closely  related  to  bank- 
ing (12  CFR  225.4(a)   (1)  and  (9)). 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit commttits  and  views  on  the  public 
Interest  factors,  lias  been  duly  published 
<41  FR  2114).  llie  time  for  filing  com- 
ments and  views  has  expired,  and  the 
Board  has  considered  all  commoits  re- 
ceived in  the  light  of  the  public  interest 
factors  set  forth  in  I  4(c)  (&)  of  the  Act 
( 12  D.S.C.  1843(c)  (S)). 

Applicant,  the  fifth  largest  banking  or- 
ganization in  South  Carolina,  controls 
two  banks  with  deposits  of  approximately 
S270  minion,  representing  approximately 
7  per  cent  of  the  total  deposits  in  com- 
mercial banks  in  the  State.'  Applicant's 
nonbanklng  subsidiaries  are  engaged  in 
consumer  finance  and  related  credit  in- 
surance activities. 

World  Acceptance,  with  total  assets  of 
$8.1  million,  is  engaged  in  making  per- 
sonal installment  loans  to  individuals 
through  52  branch  offices  located  In 
South  Carolina.  (3eorgla,  and  Texas.  In 
addition,  it  sells  credit-related  life,  ac- 
cident and  heallSi,  and  pr<^?erty  and  cas- 
ualty insurance  through  offices  located 
in  South  Carolina  and  Georgia.  The 
Board  approved  Applicant's  acqtiisitlixi 
oi  World  Acceptance  at  the  time  it 
grtmted  approval  of  formatimi  of  Ap- 
plicant In  September  1973. 

(Company,  with  total  assets  of  $110,404 
(as  of  Jaly  31,  1975),  has  operated  one 


•Voting  for  this  action:  Vice  Chairman 
KOtchell  and  Oovamon  Ooldwell,  Jackaon. 
and  Partee.  Ahsaat  and  not  voting:  riialiiiisii 
Bvims  and  Oovemors  Holland  and  WalUch. 

>  All  banking  data  are  aa  of  June  80,  197B, 
unless  otherwise  Indicated. 
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ofittce,  in  Sumter,  South  Carolina,  since 
December  31,  1971.  It  oigages  In  mak- 
ing direct  loans  on  an  Installment  basis, 
primarily  to  indivldualfl  residing  within 
a  10-mlle  radius  9l  Simiter.  Company 
also  provides  life  and  accident  and 
health  insurance  relating  to  the  exten- 
sion of  credit.  Applicant  proposes  that 
upon  consimimation  of  this  proposal 
Company  will  also  engage  in  the  sale  of 
credit-related  property  and  casualty  in- 
surance. 

The  relevant  geographic  market  is  ap- 
proximated by  Sumter  County,  South 
Carolina.    The    record    Indicates    that 
consimmiation   of  this  proposal   would 
eliminate  some  slight  degree  of  existing 
competition  between  Ccanpany  and  Ap- 
plicant's subsidiary,  World  Finance  Com- 
pany of  Sumter,  South  Carolina  ("World 
Finance") ,  a  subsidiary  of  World  Accept- 
ance, In  the  relevant  mau-ket  wherein  the 
market  share  held  by  each  approximates 
1.1  percent  and  1.2  percent,  respectively. 
However,    the    elimination   of    existing 
competition  appears  negligible  in  view 
of  the  fact  that,  upon  consummatk«i  of 
this  proposal,  AppUcant  would  control 
only  2.3  percent  of  the  personal  loan 
market,  and  18  competing  consumer  fi- 
nance companies  (including  several  na- 
tional and  regional  companies) ,  as  well 
as  four  COTnmercial  banks  and  a  number 
of  credit  unions  would  remain  in  the 
market.  In  view  of  the  large  number  of 
competitors  in  the  market  and  the  rela- 
tively small  size  of  the  operations  of 
Compcuiy   and   Wwld  Finance   In   this 
area.  It  appears  that  no  significant  ad- 
verse effects  on  future  competition  would 
result  from  the  proposjd.  On  this  basis, 
the  Board  concludes  that  Applicant's  ac- 
quisition of  Company  would  not  have 
significant  adverse  effects  on  either  ex- 
isting or  future  competition  nor  raise 
barriers  to  entry  by  other  organizations. 
In  considering  this  application,  the 
Board  has  examined  a  covenant  not  to 
compete  contained  In  an  agreement  of 
sale  executed  between  World   Finance 
and  Company.  The  Board  finds  that  the 
provisions  of  this  covenant  are  reason- 
s^le  In  diu-ation.  scope,  and  geographic 
area  tmd  are  consistent  with  the  public 
Interest 

It  appears  that  consummation  of  this 
proposed  transaction  would  not  result  In 
any  undue  c<mcentration  of  resources, 
conflicts  of  Interests,  unsound  banking 
practices,  or  any  other  adverse  effects 
on  the  public  interest.  Applicant  antici- 
pates that  the  proposed  eifflllatlon  will 
enable   Company  to  offer  higher   risk 
loans  cmd,  as  hereinbefore  stated,  pro- 
poses to  exand  the  insurance  activities 
of  Company  by  Introducing  credit-relat- 
ed   pr(H)erty    and    casualty    insurance. 
These  new  services  provide  benefits  to 
the  public,  which  in  the  Board's  (pin- 
ion, outweigh  any  slightly  adverse  ef- 
fects the  proposal  might  have  on  exist- 
ing competition  In  the  relevant  area. 

Based  upon  the  foregoing  and  other 
considerations  reflected  In  the  record. 


the  Board  has  determined,  in  accord- 
ance with  the  provisions  of  f  4<c)  (8)  of 
the  Act,  that  AppUcant's  acqxiisltlon  of 
Company  can  reasonably  be  expected  to 
produce  benefits  to  the  imbllc  that  out- 
weigh possible  advers^'^ffects.  Accord- 
ingly, the  application  is  hereby  approved. 
This  determination  is  subject  to  the  con- 
ditions set  forth  in  S  225.4(c)  at  Regula- 
tion Y  and  to  the  Board's  authority  to 
require  such  modification  or  termination 
of  the  activities  of  a  holding  company,  or 
any  of  its  subsidiaries,  as  the  Board  finds 
necessary  to  assure  compliance  with  the 
provisions  and  piu-poses  of  the  Act  and 
the  Board's  regulations  and  orders  issued 
thereunder,  or  to  prevent  evasion 
thereof. 

The  transaction  shall  be  made  not 
later  than  three  months  after  the  effec- 
tive date  of  this  Order,  unless  such  pe- 
riod is  extended  for  good  cause  by  the 
Board,  or  by  the  Federal  Reserve  Bank 
of  Richmond  pursuant  to  delegated  au- 
thority. 

By  order  of  the  Board  of  Governors,* 
effective  February  9,  1976. 


[SKAL]  Theodore  E.  Allison. 

Secretary  of  the  Board. 

[PR  Doc.76-4470  FUed  2-13-76;8:46  am] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Nottce  (76-13)  1 

NASA  SPACE  PROGRAM  ADVISORY 
COUNCIL 

Meeting 

The  NASA  Space  Program  Advisory 
Council  will  meet  on  March  3  and  4, 
1976,  In  Room  7002,  Federal  Office  Build- 
ing 6,  400  Maryland  Avenue,  SW.,  Wash- 
ington. D.C.  The  meeting,  to  be  held  from 
9:00  AJil.  to  4:30  P.M.  on  March  3.  1976, 
and  fn»n  9:00  A.M.  to  no<Hi  on  March  4. 
1976,  is  open  to  the  public.  The  seating 
capacity  of  the  room  is  about  40  per- 
sons. Including  Council  members  and 
other  participants.  Visitors  vrtll  be  re- 
quested to  sign  a  visitor's  register. 

The  NASA  Sp€u;e  Program  Advisory 
CouncU  was  established  as  an  Interdis- 
ciplinary group  to  advise  NASA  senior 
management  with  respect  to  the  plans 
for,  the  work  In  progress  on,  and  the 
accomplishments  of  NASA's  space  pro- 
grams. The  Council  Is  concerned  with 
the  disciplines  appropriate  to  Physical 
Sciences,  Life  Sciences,  Space  Applica- 
tions, and  Space  Systems,  as  they  bear 
on  sp€u:e  ix-ogrsuns.  The  Chairman  of  the 
CouncU  is  Dr.  Frederick  Seitz.  There  are 
currently  elghteai  members  on  the  Coun- 
cil and  additional  m^nbers  on  four 
standing  committees  which  report  to  the 


Council.  "Hie  following  list  sets  forth  the 
approved  agenda  and  schedule  for  the 
meeting.  For  further  information  con- 
tact the  Executive  Secretary,  Mr.  Na- 
thaniel B.  Cohoi,  Area  Code  202,  755- 
8433. 

March  3,  197S 

Item  and  Ume  Topic 

1.  9:00  a.m Opening      remarks.      Tills 

time  U  provided  (or  the 
Chairman's  Introductory 
remarks  and  for  the  ex- 
ecutive secretary  to 
cover  administrative 
matters. 

2.  9:15  a.m ^  Study   of   future    program 

issues.  SPAC  wiU  initiate 
a  study  of  space  program 
goals,  objectives,  and 
future  program  direc- 
tions. Tbe  "Outlook  for 
Space"  study  will  be 
sumtnartzed  and  futvire 
program  Issues  identified 
by  NASA.  SPAC  will  be 
asked  to  consider  these 
issues;  identify  other 
Issues  not  listed  by 
NASA,  and  provide  its 
reomnmendatlons  to 
NASA. 
Noon Lunch. 


3.  1:30  p.m. 


4.  2:30  p.m 


•  Voting  for  this  action:  Vice  Chairman 
MltcheU  and  Oovemors  CX>ldweU,  Jackaoo 
and  Partee.  Absent  and  not  voting:  Chair- 
man Bums  and  Oovemors  HcAIand  and 
Walllch. 


Fiscal  year  1977  budget 
proposal.  NASA  wlU  re- 
view tbe  fiscal  year  1977 
budget  submitted  for 
congressiooAl  approval 
and  discuss  its  implica- 
tions. 

Special  space  program  is- 
sues. Special  sp*oe  pro- 
gram Issues  whose  con- 
sideration is  now  timely 
wUl  be  presented  to  the 
GouiMm.  SPAC  wlU  be 
asked  to  comment  and 
provide  appropriate  rec- 
ommendations. The  spe- 
cific toptos  to  be  dis- 
cussed are:  (a)  The- 
matic mapper  and  land- 
sat  foUowon;  (b)  space 
telescope  and  space 
astronomy  institute;  and 
(o)  q>aoelab  plans. 

4:30  pjn AAjoum, 

March  4.  1979 

6.  9:00  ajn Pro-am  Update.  High- 
lights of  space  program 
events  and  activities 
since  the  last  meeUng 
WlU  be  siunmarized. 

«.  10:00  ajn SPAC  Committee  reports. 

This  time  is  provided  for 
reports  of  the  4  stand- 
ing committees  on  mat- 
ters tbey  have  consid- 
ered since  tbe  last  SPAC 
m«etlng. 
Noon Adjourn. 

William  W.  Swavbly, 
Assistant     Administrator     for 
DOD  and  Interagency  Affairs, 
IfatUmtU     Aeronautics     and 
Svace  Administration, 

ntnuABT  10,  1976. 

[Wm,  Doc7fr-4«aS  Filed  a-l»-76:  S :  4fi  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(M»l««^80»-ai  II      • 

EOUmr  FUNDINO  CORPORATION  OF 
^^  AMERICA 

Notto  ol  auiMWHlon  of  Trading 

FlEBSUAKT  10.  1976. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  warrants  to  purchase  tbe  stock, 
9V4%  debentures  due  1990,  5Vi%  con- 
vertible subordinated  debentures  due 
1991.  and  all  other  securities  of  Equity 
Funding  Corjwratlon  of  America  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  pub- 
Uc  Interest  and  for  the  protection  of 
Investors; 

Therefore,  pursuant  to  Section  12  G:) 
of  the  Securities  Exchange  Act  of  1934, 
trading  In  such  securities  otherwise  than 
on  a  national  securities  exchange  Is  sus- 
pended, for  the  period  from  February  11, 
1976  through  February  20,  1976. 

By  the  Commlsslcm. 

[SSALl  GXORGK  A.  FiTZSIMMOKS. 

Secretary. 

lf«  Doc.78-444«  Pne*a-13-76;8:46  am] 


[tM.  no.  laoM:  (8b-ntss-7s-7)] 
NEW  YORK  STOCK  EXCHANGE.  INC 


[BeL  No.  12089    (8B-NSE-75-7)  1 
MIDWEST  STOCK  EXCHANGE,  INC 

Ord«r  Approving  Proposed  rluie  Chang* 
Februabt  9, 1976. 

On  December  17,  1975.  the  Midwest 
Stock  Exchange,  120  S.  La  Salle  Street, 
Chiesgo,  inin(^  60603,  fUed  with  tbe 
Cominlsslon,  pursuant  to  Section  19(b) 
of  the  Seourlties  Exchange  Act  of  1934 
(the  "Act"),  as  amended  by  the  Secu- 
rities Act  Amendments  of  1975,  and  Rule 
19b-^  thereunder,  copies  of  a  proposed 
rule  change.  The  rule  change  defines  and 
limits  apeelaUsti'  UablMty  «i  spUt  orders 
whfl*  awaiting  a  report  from  the  selling 
or  buying  broker. 

Notice  of  the  proposed  rule  change  to- 
gether with  the  terms  of  subetanee  of  the 
proposed  rule  change  was  given  by  pub- 
lication ot  a  commission  Release  (Seeo- 
rlties  Exchaiwe  Act  Release  No.  11960 
(December  23. 1975) )  and  by  publicatloa 
In  the  Fbwbai.  Racism  (41  FR  636 
(January  5. 1976)). 

The  CaaaailBsiaa  finds  that  the  pro- 
posed rule  change  is  consistent  with  the 
legirtiemepts  of  tbe  Act  and  the  rules 
and  regutaUlaiis  thereonder  appUcahle  to 
national  securitiCB  exchanges,  and  in 
partleular.  the  requirements  of  Bection  6 
and  tbe  rules  and  regulations  theraaader. 

It  Is  thnefore  ordered,  puzmant  to 
Section  I9(b>(2)  ai  the  Act.  thai  tte 
proposed  rule  change  filed  with  the  Com- 
mission on  December  17.  1975.  be.  and  It 
heretav  1*.  avproYtd.  1 1 

For  ttM  Comadnian  by  the  QmsloB  of 
Market  Regulatlan.  pufsuant  to 
gated  Mitbortty. 

[SBSi.]      Osown  A. 


FXBHUAST  10. 1976, 

On  October  22.  1975,  the  New  York 
Stock  Szchftnos,  Inc,  11  Wall  Street, 
New  York,  New  York  10005  ("NYSE") 
Sk)d  with  the  Commission,  pursuant  to 
Section  19(b)  of  the  Securities  Exchange 
Act  of  1934  (the  "Act") ,  as  amended  by 
tbe  Securities  Acts  Amendments  of  1975, 
and  Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change.  The  proposal  con- 
tained amendments  to  NYSE  Rules  127 
and  97  which  redefine  a  block  to  be  at 
least  10.000  shares  or  a  quantity  of  stock 
having  a  market  value  of  $200,000.00 
(whichever  is  less) ,  and  would  allow  a 
mem  her  holding  a  block  order  to  trade, 
under  certain  circumstances,  with  tbe 
exposed  bid  (ot  offer)  prior  to  crossing 
the  block. 

Notice  of  the  proposed  rule  change  to- 
gethw  with  the  terms  of  substance  of  the 
(Mroposed  rule  change  was  given  by  pub- 
lication of  a  Commission  Release  (Secu- 
rities Exchange  Act  Release  No.  34-11786, 
November  3,  1975)  and  by  publication  in 
tbe  PBSSAI.  RnasTXR  (40  FR  52124, 
November  7, 1975). 

The  Commission  finds  that  the  pro- 
posed rule  change  Is  consistent  with  the 
requirements  of  the  Act  and  the  rules  and 
regulations  thereunder  applicable  to  na- 
tional securities  exchanges,  and  in  par- 
ticular, tbe  requirements  of  Section  6 
ot  the  Act  and  tbe  rules  and  regvilationw 
thereunder. 

It  is  therefore  ordored.  pursuant  to 
SectioQ  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  filed  with  the  Com- 
mission on  October  22.  1975,  be,  and  It 
hereby  is.  approved. 

For  tbe  C^ommlssion  by  the  Division  at 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

rsxAL]      Obobcx  a.  'FtrxsntMotis, 

Seeretary. 

(PB  E»oc78-4450  FUed  2-M-18:8:46  am.] 


No^  a4-130«6:  Pile  No.  SR-FSK-TS-Sl 
MCIFIC  STOCK  EXCHANGE.  INC 

Self-Regulatory  Organlzatiom;  Propo—d 
Rulor 


rnie  No.  soo-i] 
OMEGA-ALPHA,  INC 
NoMbs  <rf  SuspwMion  of 


SecfttsuW' 

(FR  Doc.7»-444»  FIted  3-13-76:8:45  am] 


FBanAST  10,  1976. 

It  appearing  to  tbe  Securities  and  Ex- 
change CommiSBion  that  the  summair 
imprnslnn  ot  trading  in  tbe  common 
stoek  of  Omcga^Alpba,  Ise..  being 
traded  otberwiae  than  on  a  nattwiai 
seearlties  rfhangn  is  required  In  the 
public  interest  and  for  the  protection  of 
Investors: 

Tlterefore.  pursuant  to  Section  ia(k> 
of  the  Securitiee  Exchange  Act  of  1934^ 
traattng  In  such  securities  otherwise  than 
on  a  national  securities  exchange  Is  sas- 
pended.  for  the  period  from  3:3S  pjn. 
CEST)  on  Fehmazy  10.  1^76  through 
FebruaiT  1*.  1976. 

Biy  tlw  OiHiwiilsffiflP 

[SBSL]  OcoaCB  A.  FRBSDtMOHB. 

Seeretsurg. 

(Rt  Doc.78-4448  FUed  3-13-76;8:46  am] 


Pursuant  to  Section  19  fb)  (1)  of  the 
Securities  Exchange  Act  of  1934,  15 
use.  7«stb)  (1) ,  as  amended  by  Pub.  L. 
Na  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  January  30,  1976, 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Statemknt  or  thx  Tsbib  or  Substanci 
OF  THX  Propossd  Rm.x  Cbaitgx 

Pacific  Stock  Exchange  Incorporated 
(the  "Exchange)  proposes  to  increase 
the  monthly  dues  pajrable  by  its  mem- 
bers and  member  firms  from  One  Hun- 
dred Fifty  Dollars  ($150.00)  per  m<Rith 
to  Two  Hundred  Fifty  DoUars  (|250.00) 
per  month.  This  Increase  constitutes 
the  proposed  rule  change. 

Statemxht  or  Basra  AMB  Potposb 

The  basis  and  purpose  of  ttie  fore- 
going proposed  change  Is  as  foUowi: 

The  proposed  increase  in  monthly 
dues  payable  by  members  and  luember 
firms  of  the  Bachaage  Is  Intended  to 
generate  additional  revenues  to  meet  ris- 
ing expenses.  The  Increase  is  consistent 
with  increased  expenses  Inemred  by  the 
Exchange  in  connection  with  its  admin- 
istration bzkI  operations. 

Tt»  propoeed  rule  change,  by  increas- 
ing the  monthly  dues  payaMe  by  mem- 
bers and  member  firms  of  the  n^Trhartga, 
rrtlects  the  increased  administrattve 
and  operational  expenses  of  the  Ex- 
change and  relates  to  the  equitable  ti- 
loraJtioa  ot  dues,  fees  and  other  charges 
among  Its  members  and  member  flims. 

Comments  on  the  proposed  nde 
change  have  not  been  sc^teited  Itam  Ex- 
change members  and  member  firms,  sod 
none  have  been  leeetved. 

The  propoeed  rule  change  wfB  not  Im- 
pose any  burden  on  competition. 

The  foregoing  rule  change  has  become 
effeetlVK.  porsiiant  to  Section  19(b)  (3) 
of  tbe  Securities  Exchange  Act  of  1934. 
At  any  tinw  within  sixty  ckiys  of  the  fil- 
ing of  such  proposed  rule  change,  the 
Commission  may  summarily  alirogate 
sneh  rule  change  if  It  appears  to  the 
CTommlssion  that  snch  action  Is  neces- 
sary or  appropriate  In  the  putdlc  Inter- 
est, for  the  prateetion  at  investors,  or 
otherwtee  la  f  uttheranee  of  *^  purposas 
of  tbe  Secorttte  WarJiiigr  Act  of  ISMl 

Interested  peKaans  are  invited  to  sai^ 
mit  written  data, 
Qcocendng  tba : 
Ing  to  maki 
lUe  6  copies  ttaaaeof  with  the  Sec- 
retary of  tba  rnaMiiiiitnn.  Securities  and 
Bxiefaange  CeaHaJsiton.  Waahiivton.  DjC. 
20540.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  ot  all  written  sub- 
missions win  be  available  for  Inspection 
and  copying  in  the  Public  Reference 
Room.  1100  L  Street.  N  W.,  WasMvton. 
DjC  Oagtas  at  matti  flBng  wfll  also  be 


for  Inspeetlan  and  copying  at 
tba  principal  ofBoe  of  the  above-men- 
tioned self-regulatory  organization.  All 
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Kihmlsslons  should  refer  to  the  file  num-  before  March  31,  1976  In  excess  of  the  turity.  The  commercial  paper  will  be  sold 

ber  referenced  In  the  caption  above  «tn<l  amounts  allowed  by  the  first  sentence  (tf  directly  to  or  through  the  dealers  at  a 

should  be  submitted  on  or  before  March  Section  6(b)  <rf  the  Act.  It  Is  estimated  discount  which  will  not  be  to  excess  of 

Ig   i97g,  that  as  of  March  31.  1976  Alabama  and  the  dlscoimt  rate  per  annum  prevailing 

For  the  Commission  by  the  Division  Gulf  will  have,  respectively,  $66,500,000  at  the  date  of  Issuance  for  commercial 

of  Market  Regulation,  pxirsuant  to  dele-  and  $11,700,000  of  short-term  notes  out-  paper  of  comparable  qualities  and  like 

gated  authority  standing,  and  Southern  and  Mississippi  maturities.  No  commercial  paper  note 

will  have  no  short-term  notes  outstand-  will  be  issued  having  a  maturity  of  more 

[SEAL]        Okohgb  a.  FiTZsnofONS,  ^^    Thvs,   as  of  March  31.   1976,  the  than   90   days  at  an  effective   interest 

Secretary.  outstanding    sh<wt-term    debt   of    each  cost  which  exceeds  the  effective  interest 

Fdrttart  9, 1976.  company  will  be  withto  the  limits  per-  cost  at  which  the  issues  could  borrow 

ivB  Tw  7fl^iR  mi-H  o  i'»_7«  a  45  ami  mitted  by  Section  6(b) .  from  banks. 

IFB  UOC.7B-M16  «i«Ki  j-ij-/o.B.«  wnj            Alabama,  Gulf  and  Mississippi  propose  Except  for  a  commission  not  to  exceed 

that  from  and  after  the  effective  date  Va  of  1%  per  annum  payable  to  the  dealer 

(Bel.  No.  19381;  (70-6801)1  of  the  CcHnmission's  order  in  this  mat-  in    respect    of  commercial    paper    sold 
cmrrursM  rn     ft  *i  ter  to  March  31,  1977,  the  ex«nption  be  through  the  dealer  as  agent  for  the  is- 
SOirmERN  cu.,  ti  al,  increased  to  permit  the  issuance  and  suer,  no  commission  or  fee  will  be  pay- 
Notice   of   Proposed    Issue   and   Sale  of  sale  of  the  notes  to  banks  and  commer-  able  in  connection  with  the  Issuance  and 
Short-Term  Notes  to  Banks  and  Dealers  cial  paper  notes  up  to  the  maximiun  ag-  sale  of  commercial  paper.  The  dealer,  as 
in  Commercial  Paper  Exception   From  gregate  principal  amoimte  listed  above,  principal,   will   reoffer   the   commercial 
Competitive  Bidding  Southern  proposes,  unless  otherwise  au-  paper  at  a  discount  rate  of   %  of  1% 
In  the  matter  of  the  Southern  Co.,  P.O.  thorized  by  the  Commissl<m.  that  from  per  annum  less  than  the  prevailing  in- 
Bos    720071     Atlanta     Georgia    30346;  and  after  the  effective  date  of  the  Com-  terest  rate  to  the  issuer.  The  commercial 
Ai>h<»na  Power  Co    PO  Box  2641,  Bir-  mission's  order  to  this  matter  to  the  paper  of  the  issuer  will  be  reoffered  to 
mtogham,  Alabama'  35291;  Gulf  Power  earUer  of  (1)  March  31,  1977  or  (2)  the  not     more     than     200     customers     of 
Co     PO    Box  1151    Pensacola.  Florida  closing  date  of  the  proposed  sale  of  to-  the  dealer  identified  and  designated  to 
S2502-  MlsslssiDDi  Power  Co    P  O.  Box  terim  notes  (File  No.  70-5797)  or  the  sale  a  non-public  list  prepared  to  advance  by 
4079  bulfport  Mississippi  3950  L  of   common  stock   (FUe  No.   70-5796).  the  dealer.  No  addition  will  be  made  to 
Notice  is  hereby  given  that  The  South-  whichever  last  occurs.  Southern  be  per-  such  list  of  customers  without  the  ap- 
em  Company  ("Soutiiem") ,  a  registered  mitted  to  issue  and  sell  such  short-term  proval  of  the  Commission    The  names 
holding  c^pany,  and  tiiree  of  its  wholly  notes   up   to   the   maximum   aggregate  of  tiie  dealers  are:  The  First  Boston  Cor- 
awnedelectrirutility  subsidiary  com-  principal  amount  listed  above.  poration  for  SouUiem;  Lehman  Brothers 
nAnl«*-  Alabama  Power  Comoany  ("Ala-        The  bank  borrowings  will  be  evidenced  Commercial   Papen  Inc.   for  Alabama; 
bama^)    Gulf  Power  Company  ("Gulf")  by  notes  to  be  dated  the  date  of  the  and  A.  G.  Becker  b  Co.  Incorporated  for 
and  MLssis&lDDi  Power  Company  ("Mis-  borrowing  and  to  mature  not  more  than  Gulf  and  Mississippi. 
SSSppT)    have    filed    an    application-  one  year  after  the  date  of  issue   (but  SouUiem,  Alabama,  Gulf  and  Mtesis- 
dedaration  pursuant  to  the  PubUc  Utility  to  no  event  later  than  June  30.  1977)  to  sippi  further  propose  that  each  may  from 
HoWtog  Company  Act  of  1935  ("Act")  the  case  of  Southern  and  not  more  than  time  to  time  borrow  from  the  tanist  de- 
deslgnating  Sections  6(a) .  6 (b) .  7  and  12  ntoe  monUis  after  the  date  of  issue  to  the  partments  of  commercial  banks  to  lieu 
ofthe  Act  and  Rules  45  and  50  promul-  cases  of  Alabama,  Gulf  and  Mississippi,  of  borrowtogs  or  sales  of  commercial 
Bated  thereunder  as  applicable  to  the  Each  note  evidencing  bonk  borrowtog  paper.  Trust  department  borrowings  will 
proposed  transactions.  All  toterested  per-  will  bear  toterest  at  an  effective  rate  per  be  made  to  each  ^^f  PV^""\*  ^,  * 
sonTl^   referred   to   the   application-  annum  to  effect  at  the  lending  bank  cus-  master  note  agreement  wltii  the  lendtog 
SSLration  which  is  summarized  below,  tomary  for  companies  similar  to  tiie  ap-  tirust  department  and  will  bear  Interest 
f «r  Wrnmnl^te  statement  of  the  proposed  pUcants  and  will  be  prepayable,  to  whole  at  a  rate  or  rates  per  annum  equivalent 
icfftcomplete  statement  of  the  proposea  p^  ^  ^^^  ^^^^^^  ^^^  ^^  premium,  to  Uie  rate  currently  charged  by  such 

^^ern.  Alabama,  Gulf  and  Missis-  Alabama,    Gulf    and    Mississippi    each  trust   department   to   other   boirowers 

idn^S^Jie  to^w  from^anStnd  matotam    witii    the    local    banks    from  for   similar   borrowtogs,   provided   tiiat 

Sf^^S  sS  cSSrercS^rSSTfrom  which  borowtogs  will  be  made  average  such  toterest  rate  shaU  not  exceed  tiie 

jL^tol!^SLo?SSSMar^^rim  daily   operating   balances   adequate   to  discount  rate  currentiy  quoted  from  time 

teth^  fSloSiSt  ^SLum    a«regate  meet  ttie  requirements  of  such  banks  to  to  time  on  direcUy  placed  commercial 

SiiSLi  amSSL-^^         aggregate  ^^^^  ^^  ^^  ^^^^^  ^  ^^^^  ^^_  ^^^^  ^^  ^  ^  ^^  ^^^  maturities  issued 

i»riutii«u  ttuiu  panies.  Although  no  arrangements  have  by  one  or  more  financial  credit  compa- 

Amount  of  ^^^  ^^^^  ^^^^  ^  ^  borrowtogs  from  nies  as  specified  to  the  wpUcable  master 

'T^^--  non-local  banks.  It  may  reasonably  be  note  agreement.  No  master  note  shaU 

oomn*nv                                   (nuutans)  expected  that  such  banks  wlD  require  the  remato  due  later  than  12  months  to  the 

^L  «,                                                   M6  mamtenance  of  balances  and/or  fees  to  case  of  Southern  or  9  months  to  the 

f^^   " SI  lieu  of  balances  to  respect  of  any  such  case  of  Alabama,  Gulf  and  Mississippi 

5*5^  IIIIIIIII       66  borrowings.  U  balances  were  to  be  mato-  from  the  date  of  Issuance  thereof.  E^h 

Miasiwippl'III""" —       68  tamed  solely  for  the  purpose  ot  satis-  trust  department  will  have  the  right  to 

...  .  ,  .,„K»w,o  fying  such  a  compensating  bcOance  re-  demand  payment  of  all  or  any  part  of 
Banks  withto  the  states  of  Alabama,  ^irenjent  at  the  currentiy  prevailing  the  outstandtog  principal  on  any  master 
Florida  and  Ml8steflto>i  <  lof»^^°»^J  rate  of  20%.  tiie  effective  toterest  cost  note,  and  such  principal  wlU  be  prepay- 
have  made  commitments  to  l«naJo  Ala-  ^^  ^^  related  borrowings,  based  on  the  able  at  any  time  wiUiout  penalty.  Each 
bama.  Gulf  and  Mississippi  rwpective^.  purrenUy  prevaUing  prime  rate  of  6.75%.  master  note  agreement  will  be  termtoa- 
up  to  certato  amounts  which  wlU  be  filed  ^^^  ^  3^^  ^^  ^^^^^  ^^^  ^^  ^j^^j^r  party  upon  30  days' notice^ 
hf  Mnraidment.  Any  additional  ^nk  bor-  southern  Alabama,  GuW  and  Missis-  Southern  will  use  proceeds  of  the  bank 
rowings  by  Alabama.  GuH  or  Mississippi  ^j^  propose  from  time  to  time  notes  and  commercial  paper  notes 
will  be  from  banks  located  outside  the  through  March  31,  1977.  to  Issue  and  seU  together  with  treasury  funds  and  pro- 
state In  which  each  company  (verates.  commercial  p««>er  to  the  form  of  short-  ceeds  from  the  planned  sales  of  toterim 
Such  banks  and  the  maximum  amount  ^j^  promissory  notes  to  dealers  to  com-  notes  and  common  stock,  to  make  capi- 
to  be  borrowed  from  each  will  be  filed  by  merical  paper.  The  c<Hnmercial  paper  tal  contributions  to  Alabama,  Georgia 
amendment  No  such  commitments  have  notes  will  have  varying  maturities  of  not  Power  Company  ("Georgia") ,  Gulf  and 
Kr-TmoHA  tn  Southern  more  than  270  days  after  the  date  of  Mississippi,  to  make  loans  to  SouUiern 
^,^!»t  i^rAR^i8fl24)   Alabama  Issue  and  will  be  sold  to  varytog  denoml-  services.  Inland  to  pay  such  notes  when 

.H^^STiSL^^oTin.*^  rrui"«!^rr:sc°s  z^^^"^^^^^^ 
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$14,000,000  to  Gulf;  and  $10,000,000  to 
Mississippi.  Of  such  amounts,  $52,650,000 
($50,900,000  to  Georgia  and  $1,750,000  to 
Gulf)  have  been  authorized  by  the  Com- 
mission (HCAR  No.  18924,  April  9,  1975) . 
Southern  also  proposes  to  increase  the 
amount  of  such  capital  contributions  by 
up  to  $20,000,000  should  the  proceeds 
from  its  proposed  sale  of  common  stock 
exceed  $150,000,000  as  follows:  up  to 
$15,000,000  to  Alabama,  up  to  $3,000,000 
to  Gulf  and  up  to  $2,000,000  to  Mlssis- 
sippL  Southern's  bank  notes  and  com- 
mercial paper  notes  are  expected  to  be 
retired  from  the  proceeds  of  any  sale  of 
Southern's  common  stock  or  from  toter- 
nal  cash  resources. 

Alabama.  Gulf  and  Mississippi  will  use 
the  proceeds  from  the  sales  of  bank  notes 
and  commercial  paper  to  reimburse  their 
treasuries  for  part  of  the  expenditures 
for  their  construction  programs  and  to 
pay  at  maturity  outstanding  bank  notes 
and  commercial  paper  notes  tocurred  for 
such  purpose.  The  bank  notes  and  com- 
mercial paper  will  be  retired  from  toter- 
nal  cash  resources  or  from  the  net  pro- 
ceeds of  any  long-term  financing. 

The  applicants-declarants  request  ex- 
ception from  the  competitive  bidding  re- 
quirements of  Rule  50  to  connection  with 
the  sale  of  commercial  paper  notes  pur- 
suant to  clause  (a)  (5)  (B)  thereof.  It  is 
stated,  to  this  connection,  that  (a)  all 
commercial  paper  which  they  propose  to 
Issue  and  sell  will  have  a  maturity  not  to 
excess  of  270  days,  (b)  current  rates  for 
commercial  paper  for  prime  borrowers, 
such  as  applicants-declarants,  are  pub- 
lished daily  in  financial  publications,  and 
(c)  It  is  not  practical  to  tovite  tovita- 
tions  for  bids  for  commercial  paper. 

Fees  and  expenses  to  be  tocurred  by 
Southern  in  connection  with  the  pro- 
posed transactions  are  estimated  at 
$3,400.  toduding  legal  fees  of  $2,500; 
Alabama's  fees  are  estimated  at  $3,400, 
tocludlng  legal  fees  of  $2,500;  Gulf's  fees 
are  estimated  at  $1,400  toduding  legal 
fees  of  $500;  and  Mississippi's  fees  are 
estimated  at  $1,400,  toduding  legal  fees 
of  $500. 

The  Alabama  Public  Service  Commis- 
sion has  authorized  the  Issuance  of  notes 
to  banks  and  the  Issuance  of  commer- 
cial paper  by  Alabama.  The  Florida  Pub- 
llo  Service  Commission  has  jurisdic- 
tion over  the  issuance  of  notes  to  banks 
and  the  issuance  of  commercial  paper  by 
Gulf.  No  other  State  commission  and  no 
Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Each  applicant  hereby  requests  au- 
thority to  file  certificates  of  notification 
under  Rule  24  on  a  quarterly  basis  by  the 
last  dfty  of  the  month  following  the  dos- 
ing of  each  calendar  quarter. 

Notice  is  further  given  that  any  toter- 
ested  person  may,  not  later  than  March  5. 
1976,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
tui^  of  his  toterest,  the  reasons  for  such 
request,  and  the  issues  of  ffM;t  or  law 
raised  by  said  i^pUcatton-declaratiCHX 
which  he  desires  to  controvert;  or  he  may 
request  that  he  be  notified  U  the  Com- 


mission should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary.  Securities  and  Exchange  Com- 
mission. Washington.  DC.  20540.  A  c<V7 
of  such  request  should  be  served  pvson- 
sOIy  or  by  mall  (air  mall  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  potot  of  mailing)  upon 
the  applicant-declarant  at  the  above- 
stated  address,  and  proof  of  service  (by 
afddavit  or.  m  case  of  an  attorney  at  law. 
by  cKtiflcate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
aniUcation-declaraticm,  as  filed  or  as  It 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective  as  provided 
to  Rule  23  of  the  General  Rules  and 
Regulations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  to  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  Is  ordered  will  re- 
ceive any  notices  and  orders  issued  to 
this  matter,  toduding  the  date  of  the 
heaitog  (If  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
C(N-porate  Regulation,  pursuant  to  dde- 
gated  authority. 

[seal]       Gkorgk  a.  FmsnoiORS. 

Secretary. 

|PR  DOC.7S-4461  FU«d  2-lS-7(kR:4&«m] 


[FU«  No.  600-1] 

W.  T.  GRANT  CO. 

Notice  of  Suspension  of  Trsdiiv 

Februabt  10.  1976. 

The  common  stock  of  W.  T.  Grant 
Company  being  traded  on  the  New  Yoi* 
Stock  Exchange,  the  Bostcxi  Stock 
Exchange  and  the  Midwest  Stock  Ex- 
change, the  4%%  sinking  fund  deben- 
tures due  1987,  the  4%  convertible  sub- 
ordinated debentures  due  1990,  and  the 
4%%  c(mvertible  subordtoated  deben- 
tures due  1996  listed  on  the  New  Torfc 
Stock  E^xchange  pursuant  to  provisions  of 
the  Securities  Exchange  Act  of  1934  and 
all  other  securities  of  W.  T.  Grant  Com- 
pany being  traded  otherwise  than  on  a 
nationckl  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
cliange  Commission  that  the  summary 
suspension  of  trading  to  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  re- 
quired to  the  public  interest  and  for  the 
protection  of  mvestors ; 

Therefore,  cmrsuant  to  SectlMi  12  (k) 
of  the  Securities  Exchange  Act  of  1934. 
trading  in  such  securities  on  the  above 
mentioned  exchange  and  otherwise  than 
on  a  national  securities  exchange  is  sus- 
pended, for  the  period  from  9:50  ajn. 
(EST)  on  February  10.  1976  through 
February  19.  1976. 

By  t^e  Commission. 

[SCAL]        CtaOKCS  A.  Ftrsucmonb. 

Secretary. 

[FB  Doc.76-4447  FUed  ^13-7«;8:46  am] 


UNITED  STATES  SINAI  SUPPORT 
MISSION 

[  Delegation  of  Authority  1  ] 

DWECTOR,  SINM  HELD  MISSION 

Delegation  of  Authority  Regarding  General 
Administntlv*  Functions 

Pursuant  to  the  authority  vested  to  me 
by  Executtre  Order  11896,  issued  Janu- 
ary 13.  1976.  I  hereby  ddegate  the  fol- 
lowing fimcUons  and  authorities  to  the 
Director.  Sinai  Fldd  Mission,  to  be  exer- 
cised at  the  Sinai  Field  Mission: 

1.  Approve  and  autboriae  travel  and 
hospitalisation  r^ated  to  medical  evacuation. 

2.  AfiproTe  and  authorise  TDT  travel. 

3.  Authorize  and  lesue  aTR*a. 

4.  ApfBore  travel  advanoea. 

5.  Approve  travel  vouohecs. 

8.  Approve  and  autborl—  local  eipeodi- 
turee  for  admlnlstrwtlv*  support  or  emer- 
geztcy  purpoeee  when  not  provided  by  the 
contractor. 

7.  Sign  Time  and  Attendance  cards. 

8.  Approve  and  authortae  premium  com^ 
pensatory  work. 

The  functions  and  authoritleB  dtie- 
gated  ha«tn  may  be  reddegwted. 

This  delegation  of  authority  is  effective 
immediately. 

Dated:  February  6.  1976. 

C.  William  Kohtos, 
Director,  Vrtited  States 
Shtai  Suitport  Miasion. 

(PR  Doc.TS-fttiS  FUed  2-18-70:8:46  am| 

VETERANS  ADMINISTRATION 

STATION  COMMITTEE  ON 
EDUCATIONAL  ALLOWANCES  .. 

nottcsof  Meotlnfl 

Notice  is  hereby  giv«i  pursuant  to 
Sectitm  V,  Review  Procedure  and  Hear- 
ing Rules.  Statlcm  Coaunittee  on  Edu- 
cational Allowances  that  on  March  4. 
1976,  at  9 :  00  a Jn.,  the  Veterans  Admtois- 
tratlon  Regional  Office  Station  Ccnnmlt- 
tee  on  Educational  Allowances  diall  be 
Federal  Building.  Roc»n  303  575  North 
Pennsylvania  Street,  Indianapolis.  In- 
diana, conduct  a  hearing  to  determtoe 
whether  Veterans  Administration  bene- 
fits to  all  eligible  persons  enroiled  in  | 
United  Siystems.  Inc.,  1600  West  Oliver 
Avenue.  Indianapolis.  Indiana,  should  be 
dlsoonttoued,  as  provided  to  36  CFR 
21.4134,  because  a  requirement  of  law  is 
not  being  met  or  a  provision  of  the  law 
has  been  violated.  All  toteiested  pecsons 
shall  be  permitted  to  attend,  appear  be- 
fore, or  file  statements  with  the  Com- 
mittee at  that  time  and  place. 

Dated:  February  12.  1976. 

Jamb  D.  Cbowe. 
Dfrecf  or,  VA  Refftonal  Office. 

(nt  Doc.76-4646  FUed  2-18-76:8:46  am] 
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DEPARTMENT  OF  LABOR 

EmploynMnt  and  Tntatas  AdminMratkui 

EMPLOYMENT  TRANSFER  ANO  BUSI- 
NESS C0MPETTT10N  DETERMINATIONS 
UNDER  THE 
ACT 

Nottnofi 


AB  pecsana  litalitiw  te  brkBK  to  Ibe  at- 
tention at  tba  Saeretery  of  lAbor  any 
inlui  Ilia  thai  perttoaDi  to  Iba  deti  i  laiiiai 
tlana  wtilch  muat  be  ouMle  wgantlnt 
theae  appUcations  are  lavitod  to  rabaiit 
such  information  In  writing  within  twa 
weeks  of  publication  of  this  notice  to: 
Deputy  Assistant  Secratary  for  Employ- 


ment  and.  Tralninc,   Ml    D  St.,  MW^ 
Waahtastoo.  D.C.  20213. 

Signed  at  Washington,  D.C.  tUa  9th 
day  of  February,  1978. 


I  BvaiuczsKT, 
Dermtv  Attiatttnt  Seeretary 
for  Brnptoyment  and  Trakning, 


The  organiaations  lifited  in  the  attach- 
ment have  applied  to  the  Secretary  of 
Agriculture  for  financial  assistance  In 
the  form  of  grants,  loans,  or  loan  guar- 
antees In  order  to  establlsfa  or  improve 
facilities  at  the  locations  liatod  for  the 
purposes  given  in  the  attached  '1st.  The 
financial  assistance  would  be  authorized 
by  the  Consolidated  Farm  and  Rural  De- 
velopment Act,  as  amended,  7  U^.C.  1324 
(b),  1932,  or  ld42(bL). 

The  Act  requires  the  Secretary  of  La- 
bor to  determine  whether  soch  Federal 
assistance  is  calculated  to  or  is  likely  to 
result  in  the  transfer  from  one  area  to 
another  of  any  employment  or  business 
activity  provided  by  operations  of  the 
applicant.  It  is  permissible  to  assist  the 
establishment  of  a  new  branch,  affiliate 
or  subsidltury,  only  If  this  will  not  res\ilt 
In  incre««€d  imemployment  in  the  place 
of  present  operattons  and  there  is  no 
reason  to  believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  o<  Labor  determines  that 
It  is  calculated  to  or  is  likely  to  result 
In  an  increase  In  the  prodiictlon  of  goods, 
materials,  or  commodities,  or  the  avail- 
abUlty  of  services  or  facilities  tn  the 
are«i.  when  tt>«re  la  not  sufflntent  demand 
for  such  goods,  matarlals,  commodities, 
servtoaa,  or  facltttlea  to  employ  the  ef- 
ficient capacity  of  existing  competitive 
conmiercial  or  tnduetrlai  euteipilaeu,  un- 
iMs  such  financial  or  ottter  assistance 
will  not  have  an  adverse  effect  upon 
existing  competitive  enterprises  In  the 
area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  published  January  29, 
1975  (40  FR  43d3).  In  determiiUng 
whether  the  apt^lcatlons  should  be  ap- 
proved or  denied,  the  Secretary  will  take 
into  consideration  the  foDowtng  factors: 

1.  The  overall  employraent  and  unem- 
ployment sitnatton  in  tha  local  ara»  In 
which  the  proposed  facility  will  be  lo- 
cated. 

2.  Employment  trends  in  the  same  in- 
dustry In  the  local  area. 

3.  The  potential  effect  of  the  new  fa- 
cility upon  the  local  labor  market,  with 
particular  emphasis  upon  its  potientlal 
impact  upon  competitive  enterprises  in 
the  same  area. 

i.  Hm  oomptCttlve  efleot  upon  other 
f  acilittos  in  the  same  Induatey  tocatod  in 
other  areas  (where  such  competition  Is  a 
factor) . 

5.  In  the  case  of  applications  Involving 
the  estabUshmeat  of  branch  plants  or 
facilities,  th*  potential  effect  of  such  new 
facilltieB  OB  other  eTlstlng  plants  or  fa- 
cilities <H;ierated  ^  the  anc^lcant. 


AppUaMoiu  reoetoatf  imimg  fhe  week  endimg  VeV.  B,  Um 


liMatiao  «l  (BtaigriH 


torMtlvtty 


Cordand  Itamlal  Homitii 

UariOD  A.  uid  StuUa  C.  McCoy 
Andrsw  O.  0«Mstrom  m,  db*. 

BloakCa 

MlnAals  SxplormUon  Co.,  lAA MliWt  K> 

O's  GKdd  Seed  Ca  (tenant  to  tl»  ramxr    ranacc  Ctty,  IB. 

City). 
Hewttand  ChcBkals,  IiM.  <l 

Famwr  City). 
UnMJIte,  Ino ^^L^ IWlgh Wwh. 

jj  C_ 
Brtdjew^tOT  Min  Man,  Inc...  Wooam»ut,Vt 

r.  N.H 


r«llwl  TT  T    In|)ati«BtMui«iil|Mai«ath<a|>itai««rTi««B. 

Blpiey.W.  Va RwUmaot. 

Ml  COMTBte  bloek. 

W.Va. 

Mlnlnc  and  w««Un(  oi  flaonpar  oe. 

Saad  earn  prnnewlns  nd  dbbibotlon  plant. 


Bdwatd  J.  Boy  and  Stoart  J.  Btaaia,  dba. 
Hamiiahlre  VlSaca  Qroop. 

B.  ntaUiAeoBa _  aMadir«ry,  N.C... 

Baaa  jnttrnaManal,  Im- _ Boaky  H«Mt,N.C.. 

I^nini  Hffl  ttmAn^  Cevter.Ina FlektDi.8.C. 

QroorMd,  Ine_ - 

Brittany  Fnmlrars  rt«nant  to  PaoB)... 

Cnatlis  UulUcnpbics.  Inc_ 

Hab,IiM! - 


I  lor  cOBBMRlal  wd  Ught  tndns- 
tiial  UBanti. 
Noolas  haaia. 


p«oa,iiMi. 
iaMwaro, 


Bl« 


>,  Ark.. 


liaaofaclxiiliV  iiptkiiBt«ad  tnniitiiMb 
CaamcRlal  prtsttnf . 
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Occupational  Safety  and  Health 
AaminiMJ  ■uun 

OI^GON  STATE  STANDARDS 

Notice  of  Approval 

1.  Background.  Part  1953  of  TiUe  29, 
Code  of  Federal  Besnlatlans  prescribes 
procedures  under  sectton-18  of  the  Occu- 
pational Safety  and  Health  Act  of  1970 
(29  U.S.C.  807)  (hereinafter  caDed  the 
Act)  by  which  the  Regional  Admlnl*rB- 
tors  for  Occupational  Safety  and  Health 
(hereinafter  called  Regional  Admlnte- 
trator)  under  a  delegatton  of  authortty 
from  the  Assistant  Secretary  of  Labor 
for  Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant  Secre- 
tary) (29  CFR  1953.4)  wUl  review  and 
approve  standards  promulgated  pursuant 
to  a  Stote  plan  which  has  been  i^Tproved 
in  accordance  with  section  18(c)  of  the 
Act  and  29  CFR  Part  1902.  On  Decem- 
ber 28,  1972,  notice  was  published  In  the 
Fkdxsai.  Rzgistkr  (37  FB  28828)  of  the 
approval  of  the  Oregon  plan  and  the 
adoption  of  Subpart  D  to  Part  1952  con- 
taining the  decision.  The  notice  of  Ap- 
proval of  Revised  Developmental  Sched- 
ule was  further  published  on  April  1. 
1974.  In  the  Federal  RacxBRB  (39  FB 
1188D. 

Ttie  Oregon  plan  provldeB  lor  the  adop- 
tion of  State  standards  which  are  at  leaat 
as  effective  as  comparaUe  Federal  stand- 
ards promulgated  under  sectloa  8  o(  the 
Act. 

Section  19S2.108  of  Subpart  D  eeta 
forth  the  State's  schedule  for  the  adop- 
tion of  at  least  as  effeotlve  State  stand- 
ards. By  letter  dated  December  4.  1975 
from  M.  Keith  Wilson.  Chainnan,  Work- 
men's Compensation  Board,  to  James  W. 


Lake,  Regional  Administrator,  and  In- 
corporated as  part  of  the  plan,  the  State 
suhmitted  proof  documents  ooncemlng 
Subpart  B  i  1910.285  of  Part  IQIO.  Title 
29,  Code  of  Federal  Regulations.  These 
standards,  which  are  contained  In  Chap- 
ter 16  of  the  Oragon  Safety  Code  for 
Places  of  anptoyment.  were  promulgated 
by  the  State  after  Notice  of  Intent  wae 
published  In  the  Department  of  State's 
Admlnlatrathre  Rules  BuDetin  Vol.  14. 
No.  8,  dated  October  15. 1974.  No  request 
for  a  public  hearing  was  received 

2.  OecisiOA.  Having  reviewed  the  State 
submlsskm  In  compariaon  wUh  the  Fed- 
eral standards.  It  has  been  determined 
that  the  State  standards  are  at  least  as 
effective  as  fhe  omnsiarahle  Federal 
standards  and  aoconilngly  are  hereby 
approved.  The  detailed  standards  (xim- 
pailson  Is  available  at  the  locations  spec- 
ified below: 

3.  Location  o/  su»t)lemeni  for  ijupec- 
tUm  amd  eopyincr.  A  copy  of  the  standards 
suppIemoatU  along  with  the  approved 
plan,  may  be  Inspected  and  copied  dur- 
ing normal  biksineas  hours  at  the  follow- 
ing locations:  OfBce  of  the  Regional  Ad- 
ministrator. Occupational  Safety  and 
Health  Admlntotratloo.  Room  6048.  909 
First  Avenue.  FMeral  Ofllce  Bolldlng. 
Seattte.  Washington  98174;  Workmen's 
OcauMnaatton  Board.  Labor  and  Indus- 
tries Building.  Boom  204.  Salem.  Oregon 
97S10;  and  tha  Technloal  Date  Center. 
Roea  N-4«3ai  200  Oomtifaitkm  Avouw 
N.W,  WaahlTMton.  DjC.  30210. 

4.  FMbiie  jMrNdpattoa.  Under  29  CFR 
I  19S3.2(c)  at  this  ch«?ter  the  Assistant 
Secretary  may  prescribe  alternative  pro- 
cedures to  expedite  the  revtow  prooaas 
or  tar  other  goed  cause  wtatefa  may  be 
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consistent  with  applicable  laws.  The  As- 
sistant Secretary  finds  that  good  cause 
exists  for  not  publishing  the  suppl^nent 
to  the  Oregon  plan  as  a  proposed  change 
and  making  the  Regional  Administrator's 
approval  effective  upon  publication  for 
the  following  reason. 

The  standards  were  ad(K>ted  in  ac- 
cordance with  the  procedural  requlre- 
mmts  of  State  law  ^irtilch  Included  pub- 
lic comment  and  further  public  partici- 
pation would  be  repetitious. 

Tliis  decision  is  effective  February  17, 
1976. 

(Sm.  18.  P)lb.  L.  91-696.  84  Stat.  1008  (29 
VS.C.  667)  ) 

Signed  at  Seattle,  Washington  this 
19th  day  of  January,  1976. 

JoHV  A.  Grakchi, 
Acttng  Regional  Adminutrator, 
Occupational      Safety      and 
Health  Administration. 

|FR  DocTS-MOa  FUed  3-13-76;8:46  am| 

Office  of  the  SMretatij 

|TA-W-35a)  jl 

ALLEGHENY  LUDLUM  STEEL  CORF.. 
DUNKIRK.  NEW  YORK 

Certification  Regarding  EUgibUity  To  Apply 
for  Worker  Adiustment  AssistaiK* 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-353:  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

"The  investigation  was  initiated  on  No- 
vember 21,  1975  in  response  to  a  worker 
petition  received  on  November  21,  1975 
which  was  filed  by  the  United  8teelw<Mic- 
ers  of  America.  APL-C7IO  on  behalf  of 
workers  and  former  woricers  producing 
specialty  steel  at  the  Ehmklrk,  New  York 
plant  of  the  Bar  Products  Division  of  Al- 
legheny Ludlum  Steel  Corporation,  a  di- 
vision of  Allegheny  Ludlum  Industries 
Inc.,  Pittsburgh,  Pennsylvania. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Decem- 
ber 9.  1975  (40  PR  57408) .  No  public  hear- 
ing was  requested  and  none  was  hdd. 

The  information  upon  which  the  deter- 
mination was  made  was  obtained  princi- 
pally from  officials  of  Allegheny  Ludlum 
Steel  C\>rporation,  its  customers,  indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  aSlrmative  de- 
termination and  issue  a  certification  of 
eligibility  to  aivipis  for  adjustment  as- 
sistance, each  erf  the  group  ^gibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  or  pro- 
portion of  the  workers  in  such  workers' 
firm  or  an  appropriate  subdivision  of 
the  firm  have  become  totally  or  partially 
separated  or  are  threatened  to  become 
totally  or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdlvlsion^have  de- 
creased absolutely,  and 
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(3)  That  increases  of  Imports  of  ar- 
ticles like  or  directly  competitive  with 
articles  produced  by  such  workers'  firm 
or  an  appropriate  subdivision  thereof 
contributed  importantly  to  such  total  or 
partial  separation,  or  threat  thereof,  and 
to  such  decline  in  sales  or  production. 

F(H-  purposes  of  paragraph  (3),  the 
term  "contributed  importantly"  means 
a  cause  which  is  important  but  not  nec- 
essarily more  Important  than  any  other 
cause. 

Stfirnt)lcanf  Total  or  Partial  Separa- 
tions. The  average  number  of  production 
workers  declined  34  percent  in  the  first 
three  quarters  of  1975  compared  to  the 
like  period  in  1974.  Average  weekly 
hours  declined  7  percent  in  the  first  three 
quarters  of  1975  compared  to  the  like 
period  in  1974. 

Sales  or  Production,  or  Both,  Have  De- 
creased Absolutely.  Sales  at  the  Dunkirk 
plant  declined  54  percent  in  the  first 
three  quarters  of  1975  compared  to  the 
first  three  quioters  of  1974.  Producti(m 
declined  53  percent  in  the  first  three 
quart«%  of  1975  compared  to  the  first 
three  quarters  of  1974. 

Increased  Imports  Contributed  Im- 
portantly. Imports  of  speciality  steels  in- 
creased from  120.0  thousand  net  tons  in 
the  first  three  quarters  of  1974  to  142.9 
thousand  net  tons  in  the  first  three  quar- 
ters of  1975.  "ttie  ratios  of  Imports  to  do- 
mestic consumption  and  production  in- 
creased from  11.0  percent  and  10.8  p&r- 
cent,  respectively  in  the  first  three  quar- 
ters ot  1974  to  20.3  percent  and  23.2  per- 
cent in  the  first  three  quarters  of  1975. 

The  evidence  developed  by  the  Depart- 
ment's investigation  indicates  that  cus- 
tomers of  the  Bar  Products  Division  of 
Allegheny  Ludlum  Steel  Corporation  re- 
duced purchases  from  that  division  due 
to  the  lower  price  of  Imported  specialty 
steel  products. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  Investigatlan,  I 
conclude  that  increases  of  Imports  like  or 
directly  competitive  with  specialty  steel 
produced  at  the  Dunkirk,  N.Y.  plant  con- 
tributed importantly  to  the  total  or  par- 
tial separaticms  of  the  workers  of  that 
plan.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following  certifi- 
cation: 

AU  hourly,  and  salaried  workera  engaged  In 
eittployment  related  to  the  production  of 
specialty  steel  at  the  Dunkirk,  N.Y.  plant  of 
Bar  Products  Division  of  the  AUegheny  Lud- 
lum Steel  Corporation,  a  dlvlstoa  of  AUe- 
gheny Ludlum  Industries  Inc.,  who  became 
totally  or  partially  separated  from  employ- 
ment on  or  after  December  34.  1974  are  eli- 
gible to  apply  for  adjustment  aaslstance  un- 
der Title  n.  Chapter  3  of  the  Ttade  Act  of 
1974. 

Signed  at  Washington.  D.C.  this  3l8t 
day  of  January  1976. 

Hkrbbrt  N.  Blackmaii. 
Ahoctate  Deputy  Under  Secre- 
tary tor   Trade  and   Adjust- 
ment Policy. 

int  Doc.7fr-4497  PUed  3-18-78:8:48  am| 
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ALLEGHENY  LUDLUM  STEEL  CORF., 
WATERVUET,  NEW  YORK 

Certification  Regarding  EligibUily  To  Apply 
for  Worlnr  Adiustment  Assiatanca 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-354:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act 

The  investigation  was  initiated  on  No- 
vember 21,  1975  in  response  to  a  worker 
petition  received  on  Novonber  21,  1975 
which  was  filed  by  the  United  Steel- 
workers  of  America,  kFL-ClO  on  briialf 
of  workers  and  former  workers  producing 
specialty  steel  at  the  Watervllet,  New 
York  plant  o:^the  Bar  Products  Division 
of  AUeg|)«n;  Ludlum  Steel  Corporation, 
a  division  of  Allegheny  Ludlum  Indus- 
tries Inc..  Pittsburgh,  Pennsylvania. 

The  notice  of  investigation  was  pub- 
li^ed  in  the  PssnAL  Rccism  on  De- 
cember 4,  1975  (40  FR  56744).  No  public 
hefuing  was  requested  and  none  was 
held. 

The  information  upon  whk^  the 
determination  was  made  was  obtained 
principally  from  ofllcials  of  Allei^iaiy 
Ludlum  Steel  Corporation,  its  customers. 
Industry  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certtflcatton  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eUgkbiltty  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  signllksant  number  or  pro- 
portion of  the  workers  in  such  workers' 
firm  or  an  appropriate  subdivision  of  the 
firm  have  beccHne  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated. 

(2)  That  sales  or  production,  <»-  both, 
of  such  firm  or  subdlvlsl<m  have  de- 
creased absolutely,  and 

(3)  That  increases  of  imports  of  arti- 
cles like  or  directly  competitive  with  arti- 
cles produced  by  such  workers'  firm  or 
an  appropriate  subdivision  thereof  con- 
tributed importantly  to  such  total  or 
partial  separation,  or  threat  thereof,  and 
to  such  decline  in  sales  or  productkxi. 

For  purposes  of  paragraph  (3),  the 
term  "contributed  importantly''  means  a 
cause  which  is  important  but  not  neces- 
sarily more  important  than  any  other 
cause. 

Significant  Total  or  Partial  Separa- 
tions. The  average  number  of  production 
workers  declined  7  percent  in  the  first 
three  quarters  of  1975  compared  to  the 
like  period  in  1974.  Average  weekly  hoars 
declined  8  percent  in  the  first  three  quar- 
ters of  1975  compared  to  the  like  period 
in  1974. 

Sales  or  Production,  or  Both,  Have  De- 
creased absolutely.  Sales  at  the  Wa- 
tervllet plant  declined  58  percent  in  the 
first  three  quarters  of  1975  compared  to 
the  first  three  quarters  ot  1974.  Prodoc- 
tton  declined  25  percent  in  the  first  three 
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quarters  of  1975  compared  to  the  first 
tbree  quarters  of  1974. 

Increased  Imports  Contributed  Im- 
portantly.  Imports  of  speciality  steel  in- 
creased from  120.0  thousand Jjet  tons  to 
the  first  three  quarters  of  l#r4  to  142.9 
thousand  net  tons  to  the  first  Vjiree  quar- 
ters of  1975.  The  ratios  of  Imports  to 
domestic  consumption  and  production 
tocreased  from  11.0  percent  to  10.8  per- 
cent, respectively  to  the  first  three  qiiar- 
tents  of  1974  to  20.3  pCTcent  and  23.2 
percent  to  the  first  three  quarters  of 
1975. 

The  evidence  developed  by  the  Depart- 
ment's Investigation  todicates  that  cus- 
tomers of  the  Bar  Products  Division  of 
Allegheny  Ludlum  Steel  Corporation  re- 
duced purchases  from  that  division  due 
to  the  lower  price  of  imported  specialty 
steel  products. 

Conclusion.  After  careful  review  of  the 
facts  obtained  to  the  tovestigation.  I 
conclude  that  tocreases  of  imports  like 
or  directly  competitive  with  specialty 
steel  produced  at  the  Watervllet,  N.Y. 
plant  contributed  importantly  to  the 
total  or  partial  separations  of  the  work- 
ers of  that  plauit.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  follow- 
ing certification : 

All  hourly,  and  salaried  workers  engaged 
In  emplo3nnent  related  to  the  production  at 
specialty  steel  at  tbe  WatervUet.  N.Y.  plant 
of  Bar  Products  Division  of  tbe  Allegheny 
Ludlum  Steel  Corporatloii.  a  division  of  Alle- 
gheny Ludlum  Industries  Inc..  who  became 
totally  or  partially  separated  from  employ- 
ment on  or  after  February  3,  1076  are  eligible 
to  apply  for  adjustment  aMsistance  under 
TlUe  n.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  31st 
day  of  January  1976. 

HlMKST  N.  BLACKMAlf , 

Associate  Deputy  Under  Secretary 
for  Trade  and  Adjustment  Policy. 

[PR  Doc.76-4488  Filed  3-13-78:8:40  am| 
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HARRY  IRWIft  INC.  NEW  YORK. 
NEW  YORK 

C«rtMlc«tkin  Raearding  EligiUltty  To  Apply 
for  Worfcar  A^utbiMnt  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  hereto  presents  the  results  of  TA- 
W-SeS:  tovestigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker  ad- 
justment assistance  as  prescribed  to  Sec- 
U<m  222  of  the  Act 

The  tovestigation  was  initiated  on  No- 
vembo-  4,  1976,  to  response  to  a  worker 
petition  received  on  November  4,  1975 
which  was  filed  by  the  Amalgamated 
Clothing  Workers  of  America  on  behalf 
of  workers  and  former  workers  producing 
moi's  suits,  sportcosto  and  overcoats  at 
Harry  Irwin,  Inc.,  New  York.  N.Y. 

Tti«  notice  of  tovestigation  was  pub- 
lished to  the  Federal  Register  on  No- 
vember 19,  1975  (40  PR  53643) .  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upMi  which  the  de- 
termination   was    made    was    obtatoed 
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principally  from  ofDcials  of  Harry  Irwto. 
Inc.,  its  customers,  the  Clothing  Manu- 
facturers Association  of  the  U.8A.,  the 
U.S.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  and 
Department  files. 

In  order  to  make  an  affirmative  de- 
termtoation  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Actpf  1974  must  be  met: 

( 1 )  That  a  significant  nmnber  or  pro- 
portion of  the  workers  to  such  workers' 
firm  or  an  appropriate  siixilvlslon  of 
the  firm  have  become  totally  or  par- 
tially separated,  or  are  threatened  to 
become  totally  or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely,  and 

(3)  That  tocreases  of  imports  of  arti- 
cles like  or  directly  competitive  with 
articles  produced  by  such  workers'  firm 
or  an  appropriate  subdivision  thereof 
contributed  importantly  to  such  total  or 
partial  separation,  or  threat  thereof, 
and  to  such.  decUne  to  sales  or  produc- 
tion. 

Fy>r  purposes  of  paragraph  (3),  the 
term  "contributed  importantly"  means  a 
cause  which  is  important  but  not  neces- 
sarily more  important  than  any  other 

C&US6 

SiffnifUxmt  Total  or  Partial  Separa- 
tions. The  average  number  of  production 
werkers  at  Harry  Irwto  decltoed  17  per- 
cent to  19^74  from  1973.  The  average 
number  of  production  workers  decltoed 
25  percent  to  the  first  ntoe  months  of 
1975  compared  to  the  first  ntoe  months 
(rf  1974. 

Sales  or  Production,  or  Both.  Have 
Decreased  Absolutely.  ProductloD  at 
Harry  Irwin  declined  25  percent  to  1974 
compared  to  1973.  Production  decltoed 
3  percent  to  the  first  ntoe  months  of 
1975  compared  to  the  first  ntoe  months 
of  1974. 

Increased  Imports  Contributed  Im- 
portantly. Imports  of  men's  suits  to- 
creased  relative  to  domestic  consump- 
tion and  production  to  each  year  from 
1971  through  1973,  then  decltoed  slightly 
to  1974.  In  the  first  seven  months  of 
1975,  imports  increased  131  percent 
compared  to  the  same  period  in  1974. 
The  imports  to  production  ratio  rose 
from  7.7  percent  in  the  first  seven 
months  of  1974  to  22.1  p«x:ait  to  the 
first  seven  months  of  1975. 

Imports  of  men's  and  boys'  sportcoets 
tocreased  their  share  of  the  domestic 
market  to  each  year  from  1971  to  1974. 
The  Imports  to  domestic  production 
ratios  tocreased  from  24^  percent  to  the 
first  seven  months  of  1974  to  36.7  per- 
cent to  the  first  seven  monttu  ot  1976. 

Imports  of  men's  overcoftta  like  or  di- 
rectly competitive  with  thoae  produced 
at  Harry  Irwto  decreased  to  1974  from 
1973,  and  to  the  first  ntoe  months  of 
1975  compared  to  the  first  ntoe  months 
of  1974.  However,  overcoat  productian  at 
Hany  Irwto  amounted  to  only  20  per- 
cent of  total  production.  Employees  at 
Harry  Irwto  are  engaged  to  employment 


related  to  the  production  of  all  articles 
of  clothing  and  are  not  classified  by  to- 
dividual  product. 

The  evidoice  devrioped  durtog  the 
Department's  tovestigation  indicates 
that  the  men's  domestic  clothing  todus- 
try  has  been  adversdy  affected  by  to- 
creased imports  from  low  wage  areas. 
Major  customers  of  Harry  Irwto  have 
switched  to  less  expensive  imported 
men's  clothing  with  greater  styling  ap- 
peal to  ccnsumers.  This  has  resulted  to 
decreased  production. and  tocreased  em- 
ployee separatlcMis  at  the  Irwto  plant 
during  1974  and  1976  to  the  presoit. 

Conclusion.  Alter  careful  review  of  the 
facts  obtained  to  the  tovestigation,  I 
conclude  that  tocreases  of  imports  Uke 
or  directly  competitive  with  men's  sxiits 
and  sportco&ts  produced  at  the  New 
York.  New  York  plant  of  Harry  Irwto, 
Incorporated  contributed  importantly  to 
the  total  or  partial  separation  of  the 
workers  at  that  firm.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the  fol- 
lowing certification : 

AU  hourly,  piecework,  and  salaried  workers 
of  Harry  Irwtn,  Incorporated,  New  York,  New 
York  who  >~'-«"^  totaUy  or  partially  sepa- 
rated from  employment  on  or  after  Octo- 
ber 14,  1974  are  eligible  to  apply  for  adjust- 
ment assUtance  under  Tltto  n.  Chapter  3  of 
tbe  Trade  Aot  of  19T4. 

Signed  at  Washington.  D.C.  this  2Mh 
day  of  January  1976. 

Qlokia  O.  Pxatt. 
Director.  Office  of 
Foreion  Economic  Policy. 

IFBDOC.7S-4403  FUed  3-18-76:8:46  ami 
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HILTON  MMHIFACTUmNG  CO.. 
UNDEN.  NEW  JERSEY 

CartHlcaljon  WifM)dlng  EHglbiHjty  To  Apply 
'VQc  Woffiiap  AfljMKHiaiw  «asiaianca 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  DefmiimeiDi  of 
Imbar  hereto  presents  the  results  of 
TA-W-312;  tovestigation  regarding  c«r- 
tlfication  of  ellglhillty  to  applr  for 
worker  adjustment  assistance  as  .mv- 
ECrtbed  to  Section  222  of  the  Act. 

The  tovestigation  was  initiated  on  No- 
vember 5,  1975  to  response  to  a  worker 
petition  reoelved  on  November  5,  1975 
which  was  filed  by  the  Amalgamated 
Clothing  Workers  of  America  (ACWA) 
on  behalf  of  workers  and  former  wuikars 
pnxhBlng  suits,  sportcoata.  and  trousers 
at  Hilton  Manufacturing  Company, 
Unden,  New  Jersey. 

The  notice  of  tovestigation  was  pul>- 
lished  to  the  Pn>nuL  Raoisna  (40  PR 
53643)  on  November  19,  1975.  No  public 
hearing  was  requested  and  none  «aa 
held. 

TbA  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  oOcialt  of  Hilton  Mfg. 
Co.,  cuatemers  (tf  HlltOD.  the  UB.  Da- 
partment  of  Commeroe,  the  UB.  Inter- 
national Trade  Commission,  industry 
analysts,  and  Department  flies. 
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In  order  to  make  an  afiSrmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  lliat  a  significant  number  or  pro- 
portion of  the  workers  to  such  workers' 
firm  or  an  appropriate  subdivision  of  the 
firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated, 

42)  Tliat  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely,  and 

(3)  That  tocreases  of  imports  of 
articles  Uke  or  directly  c<Hnpetitive  with 
articles  produced  by  such  workers'  firm 
or  an  ai^ropriate  subdivision  thereof 
contributed  Importantly  to  such  total  or 
partial  separation,  or  threat  thereof,  and 
to  such  decltoe  to  sales  or  production. 

For  purposes  of  paragraph  (3),  the 
term  "contributed  importantly"  means  a 
cause  which  is  important  but  not  neces- 
sarily more  important  than  any  other 
cause. 

Siffni/icant  Totai  or  Partial  Separa- 
tions. The  average  number  of  production 
workers  decreased  20  percent  to  1974 
from  1973,  and  r«natoed  stable  In  the 
first  eleven  months  of  1975  compeared  to 
the  same  period  of  1974.  Average  weekly 
hours  worked  by  production  workers  de- 
cltoed 13  percent  to  the  first  elevm 
months  of  1975  compared  to  the  first 
eleven  months  of  1974. 

Sales  or  Production,  or  Both.  Have  De- 
creased Absolutely.  Total  sales  of  Hilton 
Mfg.  Co.  decltoed  in  value  49  percent 
from  1973  to  1974,  and  decreased  10  per- 
cent during  the  first  ten  months  of  1975 
compared  to  the  same  period  ot  1974. 
Hilton's  production  lecreased  in  unit 
terms  57  percent  from  1973  to  1974,  and 
dropped  15  percent  the  first  ten  months 
of  1975  compared  to  the  first  ten  months 
of  1974. 

Increased  Imports  Contributed  Im- 
portantly. Imports  of  men's  and  boys' 
suits  have  increased  relative  to  domestic 
consumption  and  production  in  each 
year  from  1971  to  1973.  ^Vhile  imports 
of  men's  and  boys'  suits  fell  slightly  m 
1974  compared  to  1973,  the  ratios  of  im- 
ports to  domestic  production  and  con- 
sumption to  1974  of  9.9  percent  and  9.0 
percent  respectively  were  well  above  the 
1971-1973  average  of  8.6  percent  and  7.8 
percent  respectively.  In  the  first  7 
months  of  1975  imports  of  men's  and 
boys'  sxiits  tocreased  131  percent  com- 
pared to  the  first  7  months  of  1974.  The 
ratio  of  imports  to  domestic  production 
tocreased  from  7.7  percent  to  the  first 
seven  months  of  1974  to  22.1  percent  to 
the  first  seven  months  of  1975. 

Imports  of  men's  and  boys'  sportcoats 
increased  their  share  ol  the  dmnestic 
market  each  year  from  1972  to  1974.  The 
ratio  of  imports  to  domestic  production 
and  consumption  tocreased  from  17.1 
percent  and  14.6  percent  respectively  in 
1972  to  22.3  percent  and  l$J2  percent 
respectively  in  1974.  The  ratio  of  imports 
to  domestic  production  increased  from 
24.5  percent  in  the  first  seven  months  of 


1974  to  36.7  percent  to  the  ftrst  sevm 
months  of  1975. 

Imports  of  men's  and  boys'  tailored 
trousers  decreased  their  relative  share  of 
domestic  production  and  consumption 
from  25.7  percent  and  20.5  percent  re- 
spectively to  1972  to  19.7  percent  and 
16.4  percept  respectively  to  1974.  In  the 
first  sevni  months  of  1975  imports  of 
men's  and]  boys'  tailored  trousers  to- 
creased 2a'percent  comp3u:ed  to  the  first 
seven  months  of  1974. 

Declining  sales  to  retailers  by  miton 
Clothes,  Inc.,  the  selling  arm  of  Hilton 
Mfg.  Co.,  were  related  to  tocreasing  pur- 
chases of  imported  apparel  by  the 
retailers. 

Conclusion.  Alter  careful  review  o^  the 
facts  obtained  in  the  tovestigation,  I 
conclude  that  increases  of  imports  like 
or  directly  competitive  with  suits,  sport- 
coats,  and  trousers  produced  at  Hilton 
Mfg.  Co.,  Ltoden,  New  Jersey  contributed 
importantly  to  the  total  or  partial 
separation  of  the  woricers  of  that  plant. 
In  accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  hourly,  pieoeworlc,  and  salaried  workers 
engaged  In  employment  related  to  the  pro- 
diKtlon  of  suits,  sportcoata,  and  trousers  at 
HUton  Manufacturing  CotDpany,  Unden. 
New  Jersey,  who  became  totaUy  or  paxtlaUy 
separated  from  employment  on  or  after 
October  14,  1974  are  eligible  to  apply  tor  ad- 
justment assistance  under  Title  n,  C3>apter 
a  of  the  Ttade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  31st 
day  of  January  1976. 

HX&BKRT   N.    BLACICIUJI, 

iissociate  Deputy  Under  Secretary 

for  Trade  and  Adjiutment  Policy- 
|FR  Doc.76-4404  Piled  3-13-76:8:48  am| 


|TA-V^-31») 

MCKAY  MANUFACTURING  CORP., 
MANCHESTER.  NEW  HAMPSHIRE 

Notice  of  Negativ*  Datarmination  Ragard- 
ing  Eligibility  To  Apply  for  Worfcar  Ad- 
justment Assistanca 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  Ia- 
bor  hereto  presents  the  results  of  TA-W- 
316:  investigation  regarding  certification 
of  eligibility  to  apply  for  adjustment 
assistance  as  prescribed  to  Section  222  of 
the  Act. 

The  tovestigation  was  initiated  on  No- 
vember 5,  1975  to  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  Amalgamated  CTlothing 
Workers  of  America  on  tiehalf  of  workers 
and  former  workers  producing  men's 
topcoats  and  overcoats  at  the  McKay 
Manufacturing  Corporation,  Manchester, 
New  Hampshire. 

The  notice  of  tovestlgatl(»  was  pub- 
lished to  the  P^DERAL  Rkgistzr  on  No- 
vember 19,  1975  <40  FTl  52645).  No  pub- 
lic hearing  was  requested  and  n(»e  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtfdned 
principally  from  officials  of  Mister  Coats. 
Inc.  'the  parent  firm),  the  Department 


of  Commerce,  the  Int^natlonal  Trade 
CcHnmission  and  the  Department  files. 

In  order  to  make  an  afBrmatlve  deto*- 
mlnatlon  and  issue  a  cerUfleatton  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligihility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  that  a  significant  number  or  pro- 
portion of  the  workers  to  such  workNs' 
firm  or  an  appropriate  sutxllvlsion  of  the 
firm  have  become  totally  or  partially  sep- 
arated, or  are  threatened  to  bec(»ne  to« 
tally  or  partially  separated, 

(2)  that  sales  or  producUoo,  <»■  both. 
of  such  firm  or  sutxliviskm  have  de- 
creased absolutely,  and 

(3)  that  tocreases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  such  workers'  firm  or  an  ap- 
propriate subdivision  thereof  contrlbUJked 
importantly  to  such  total  or  partial  sepa- 
ration, or  threat  thereof,  and  to  such 
decltoe  to  sales  or  production. 

FV>r  purposes  of  paragraph  (3),  the 
term  "contributed  importantly"  means  a 
cause  which  is  important  but  not  neces- 
sarily more  important  than  any  othw 
cause.  ~" 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(3)  has  not  been  met. 

Imports  of  men's  and  boys'  coats  and 
Jackets,  except  suit  type  coats,  not  knit, 
have  decltoed  11  percent  from  1973  to 
1974  and  decreased  7  percoit  to  the  first 
10  months  of  1975  compared  to  a  like  pe- 
riod to  1974. 

The  Import/production  and  imstorU 
consumption  ratios  decreased  from  31.1 
percent  and  23.7  percent  to  26.1  percent 
and  20.7  percent,  respectively  between 
1973  and  1974. 

Conclusion.  Alter  careful  review  of  the 
facts  obtatoed  to  the  tovestigation  I  con- 
clude that  a  significant  number  <»*  int>- 
portlon  of  the  workers  of  McKay  Manu- 
facturing Corporation  have  not  become, 
and  are  not  threatened  with  becoming, 
totally  or  partially  separated  from  em- 
ployment at  that  firm  as  required  to  Sec- 
tion 222  of  the  Trade  Act  (^  1974. 

Signed  at  ^^Vlshington.  D.C.  this  23rd 
day  of  January  1976. 

ELCRBIKT  N.  Blacxxar, 
Associate  Deputy  Under  Secre- 
tary for  Trade  and  Adjtuf- 
ment  Policy. 

I FB  Doc.7e-4408  Filed  3-13-76:8:46  am] 


[TA-W-3171 

SPERRY  UNIVAC.  UTICA.  NEW  YORK 

Certification  Regarding  Eligibility  To  Apply' 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  hereto  presents  the  results  of  TA- 
W-317:  investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker  ad- 
justment assistance  as  prescribed  to  Sec- 
tion 222  dt  the  Act. 

The  tovestigation  was  initiated  on  No- 
vemlt>er  5,  1975  in  response  to  a  worker 
petition  received  on  November  5,  1975 
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which  was  filed  by  workers  and  former 
workers  producing  punch  and  die  assem- 
blies, a  component  of  electronic  data 
processing  equipment,  at  the  Utlca,  New 
York  plant  of  the  Sperry  UNTVAC  divi- 
sion of  Sperry  Rand  Corporation,  New 
York,  New  York. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Novem- 
ber 21,  1975  (40  FR  54320  > .  No  public 
hearing  was  requested  and  none  was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
princip€illy  from  officials  of  Sperry  UNI- 
VAC,  the  XJ3.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, the  Electrionics  Industry  Associa- 
tion, industry  smalysts,  and  Department 
files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certiflcation  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligiblity  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  that  a  significant  niunber  or  pro- 
portion of  the  workers  in  such  workers' 
firm  or  an  appropriate  subdivision  of  the 
firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated, 

(2)  that  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely,  and 

(3)  that  increases  of  imports  of  arti- 
cles like  or  directly  competitive  with  arti- 
cles produced  by  such  workers'  firm  or 
an  appropriate  subdivision  thereof  con- 
tributed importantly  to  such  total  or 
partial  separation,  or  threat  thereof,  and 
to  such  decline  in  sales  or  production. 

For  purposes  of  paragraph  (3),  the 
term  "contributed  importantly"  means  a 
cause  which  is  important  but  not  neces- 
sarily more  important  than  any  other 
cause. 

Significant  Total  or  Partial  Separa- 
tions. The  average  number  of  produc- 
tion workers  at  the  Utlca  plant  declined 
11.5  percent  in  the  first  nine  months  of 
1975  compared  to  the  like  period  in  1974. 
Employment  related  to  the  production  of 
punch  and  die  assemblies  for  computer 
equipment  declined  95  percent  in  the 
fourth  quarter  of  1975  compared  to  the 
first  quarter  of  1975. 

Sales  or  Production,  or  Both,  Have  De- 
creased Absolutely.  Production  of  equip- 
ment utilizing  punch  and  die  assemblies 
at  the  Utica  plant  declined  32.8  percent 
in  the  second  and  third  quarters  of  1975 
compared  to  the  like  period  of  1974.  Pro- 
duction of  pimch  and  die  assemblies  at 
the  Utica  plant  ceased  in  the  second 
quarter  of  1975. 

Increased  Imports  Contributed  Im- 
portantly. Sperry  UNIVAC  manufac- 
tured all  punch  and  die  assemblies  for  its 
own  production  requirements.  These  as- 
seml^es  were  uniquely  designed  for  use 
in  Sperry  UNIVAC  computer  equipment. 

Sperry  UNIVAC's  production  of  com- 
puter equipment  utilizing  punch,and  die 
assemblies  declined  during  1975  because 
of  adverse  domestic  economic  conditions. 

Reduced  demand  for  computer  equip- 
ment resulted  in  uneconomical  produc- 


tion levels  of  ponch  and  die  aunfuihWas  at 
the  Utica  plant.  Sperry 's  foreign  subi^- 
iary  manufactiured  identical  auiKfliibtkiB 
for  overseas  markets.  To  reduce  manu- 
facturing costs,  the  company  ceased  Its 
production  of  pimch  and  die  assemblies 
at  its  Utica  plant  in  the  second  quarter 
of  1975,  after  beginning  to  import  iden- 
tical assemblies  from  its  fortign  subsid- 
iary in  that  same  quarter. 

Conclusion.  After  careftil  review  oi  the 
facts  obtained  in  the  Investlgatian,  I 
conclude  that  increases  of  imports  like 
or  directly  competitive  with  punch  and 
die  assemblies'  produced  at  the  Utica 
plant  contributed  importantly  to  the 
total  or  partial  separation  of  workers  of 
that  plant.  Hi  accordance  with  the  pro- 
visions of  the  Act,  I  make  the  following 
certification : 

"All  hourly,  piecework,  and  salaried 
workers  engaged  in  emplojrment  related 
to  the  production  of  punch  and  die  as- 
semblies at  the  Utica,  New  York  plant 
of  the  Sperry  UNTVAC  division  of  Sperry 
Rand  Corporation,  New  York,  New  York 
who  became  totally  or  partially  sepa- 
rated from  anployment  on  or  after  FM>- 
ruary  2,  1975  are  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2  of  the  Trade  Act  of  1974." 

Signed  at  Washington,  D.C..  this  31st 
day  of  January  1976. 

HXBKmT  N.  BLACKMAlf . 

Associate  Deputy  Under  Secre- 
tary for  Trade  and  Adjust- 
ment PoUcy. 

[FR  Doc.7e-'448fl  PUed  2-lS-7B:8:40  Mn| 

LEGAL  SERVICES  CORPORATION 

COMMITTEE  ON  REGULATIONS 

MMting 

The  next  meeting  of  the  Committee  <»i 
Regulations  of  the  Board  of  Directors  of 
the  Legal  Services  Corporation  will  be 
on  Saturday,  February  21,  1976.  in  the 
Board  Room  of  the  Santa  Ana  College. 
17th  and  Brltol.  Santa  Ana,  California, 
to  discuss  proposed  regulations.  The 
meeting  will  convene  at  8:30  ajn. 

The  meeting  is  open  to  the  public. 

Thomas  Ehblich. 
Pmident. 
February  13,  1976. 

[PR  Doc.Te-teei  PUed  ^lS-78:8:46  am] 

INTERSTATE  COMMERCE 
COMMISSION 

I  Notice  No.  9781 
ASSIGNMENT  OF  HEAmNQS 

FSBRUART    11.    1976. 

Cases  assigned  for  heartaig,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments (Hily  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  OflBcial  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 


of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

BfC  100874  Sub- 180.  SdUUi  Motor  Unea.  Inc.. 
now  bting  avlgiied  April  7.  197«  (1  day), 
at  CtUcago,  ni..  ^  a  b«artns  room  to  tM 
lat«r  daalgaated. 
MC   134211    Sub-368.   HUt  TTock  Une.  Inc. 
now  being  aHlgned  April  fl.  1970  (1  day), 
at  Cblcago.  ni..  In  a  bearing  room  to  b* 
later  designated. 
UC  138078  Sub-3.  American  Tranaport.  Inc., 
now  being  aaslgned  April  8.  1078  (2  daya), 
at  Chicago.  HI..  In  a  hearing  room  to  be 
later  ileelgnetwrt. 
MC  138144  Sab-8.  Fred  Olaoa  Oo..  mc  now 
being  aaalgned  April  12.  1078  (1  week),  at 
Chicago,  ni..  In  a  hearing  room  to  be  latMr 
designatad. 
AB    1    Sub    38.    Chicago    A   North   Weatara 
Traasportatlon    Ompany.    Abandonment 
between  Heron  I^ke  *  Lake  WUaon.  In 
Jackaon.  Noblee.  Murray  Oountlae,  Minn., 
now  -ri-'r~~*  March  2.  1078.  at  Worthlng- 
too.   Mtnn..   1*  cancelled   and   i  f  Ignart 
to  March  1.  1078  (3  daya).  in  the  Oourt- 
bouae,  Slayton.  Minn. 
MC    107107    Sub    442.    Alterman    Ttanaport 
Unee.  Inc..  Opa  Locka.  Plortda,  now  being 
niMiCnrrt  April   14.   1078,  at  the  Offloea  of 
the    Interstate     Commerce    CotnmlSrtnn, 
Waablngton.  D.C. 
MC   134811   Sub  280,  HUt  Truck  Une,  Inc.. 
Omaha.    Nebraaka.    now    being    aaaigned 
April  IS,  1078,  at  the  Offloee  at  the  Inter- 
state Commerce  Commlaalon.  Washington. 
D.C. 
MC  48213  Sub  4a.  C.  S.  Una.  Inc.  lAtrobe. 
Pennsylvania,  now  being  aaslgned  AprU  14. 
1076,  at  the  Offices  of  the  Interstate  Com- 
merce CommlMlon,  Waahlngton.  DX!. 
MC   2S798   Sub   277.    day    Hyder   Trucking 
iilnee.  Inc..   Aubumdale.   Pla..   now   being 
aaslgned  April  14.  1078.  at  the  Offloea  of  the 
Interstate  Commerce  Commission.  Waab- 
lngton. D.C. 
MC  111729  Sub  548.  Pnrolator  Courier  OocPl. 
Lake   Succeos.  New  York,  now   being  as- 
signed  pre-bearlng   April  6,   1076.  at  the 
OfBoes  of  the  Interstate  Commerce  Com- 
miaston,  Washington,  D.C. 
MC-C  8480.  Pioneer  Hatillng  Company.  Inc. 
Revocation  of  Certificate,  now  being  aa- 
slgned April  1.  1978  (1  day),  at  Jaffsrson 
City.  Mo..  In  a  bearing  room  to  be  later 
designatad. 


[seal]  Rosnr  L.  Oswald. 

Seeretarw. 

(VB  Doe.7e-A608  PUod  a-l»-T8:8:46  ami 


(Notlee  NO.  in) 

MOTOR  CARfMER  BOARD  TRANSFER 
PROCEEDINGS 


tUART  17.  1976. 

Dynopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commissloii 
pursuant  to  Sectk»is  212(b) ,  206(a> .  211. 
312(b).  and  410(g)  of  the  Interstate 
Commerce  Arrt  and  mies  and  regulatkms 
praecribed  thereunder  (49  CPR  Part 
1132).  appear  below: 

Each  application  (except  as  eiberwlse 
specifically  noted)  filed  after  March  27. 
1972,  contains  a  statemoit  by  appUcants 
that  there  will  be  no  significant,  effect 
(HI  the  quaUtgr  ot  the  human  environ- 
ment resulting  from  amnoval  of  the  ap- 
plication. As  provided  in  tbe  Commls- 
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slons  Special  Rules  of  Practice  any  in- 
terested person  may  file  a  petition  seat- 
ing reconsideration  of  the  following  num- 
bered proceedings  on  or  before  March  8, 
1976.  Pursuant  to  Section  17(8)  of  the 
Interstate  Commerce  Act.  the  filing  of 
such  a  petition  will  postpone  the  effective 
date  of  the  order  in  that  proceeding 
pending  its  dlsposltloiL  The  matters  re- 
lied upon  by  petitioners  must  be  specified 
in  their  petitions  with  particularity. 

No.  MC-FC-76108.  By  order  of  Feb- 
ruary 5.  1976.  the  Motor  Carrier  Board 
approved  the  transfer  U-IDA,  INC..  Pres- 
ton. Idaho,  of  the  operating  rights  in 
permit  No.  MC-135472  (Sub-No.  1)  Is- 
sued June  16, 1972,  to  Oale  J.  Doggett  do- 
ing business  as  poggett  Trucking  Com- 
pany. liOgan,  Utah,  authorizing  the 
transportation  of  lumber  and  lumber 
mill  products  from  points  In  Cache 
County,  Utah,  to  fxjints  in  Arapahoe, 
Adams,  Boulder,  Denver,  Douglas,  Elbert. 
EU  Paso,  Ollpln,  Jefferson,  Larimer, 
Mogan,  Pueblo  and  Weld  (Aunties,  Colo. 
Miss  Irene  Warr,  430  Judge  Building, 
Salt  Lake  City,  Utah  84111,  attorney  for 
applicants.  | 

No.  MC-PC-76207.  By  order  entered 
February  5,  1976,  the  Motor  Carrier 
Board  approved  the  transfer  to  Acme 
Delivery  Service.  Inc.,  Denver,  Colo.,  of 
the  operating  rights  set  forth  In  Certifi- 
cates No8.  MC-120872  (Sub-No.  3),  and 
MC-120782  (Sub-No.  7),  issued  July  2. 
1965,  and  June  8,  1972.  respectively,  to 
Colorado  Cartage  Company,  Inc..  Den- 
ver. Colo.,  authorizing  the  transportation 
of  general  commodities,  with  the  usual 
exceptions,  and  specified  commodities, 
from,  to,  or  between  specified  points  in 
Colorado.  Raymond  B.  Danks,  1600  First 
of  Denver  Plaza  Building,  Denver,  Colo. 
80202.  attorney  for  applicants. 

No.  MC-FC-76293.  By  order  of  Feb- 
ruary 5,  1976,  the  Motor  Carrier  Board 
approved  the  transfer  to  Schultz  &  Son 
Truck  Line,  Inc.,  Long  Prairie,  Minne- 
sota, of  Permit  No.  MC-128463  (Sub-No. 
2).  issued  June  27,  1067,  to  Ray  Schultz 
doing  business  as  Schultz  Truck  Line, 
Long  Prairie.  Minnesota,  authorizing 
the  transportation  of  (1)  frozen  meats, 
£md  (2)  meats,  meat  products,  and  meat 
by-products,  and  articles  distributed  by 
meat  packinghouses  from  the  planislte 
of  Prairie  Packing  Co..  at  Long  Prairie, 
Minn.,  to  (Thicago,  111.  Gordon  Rosen- 
meier.  72  Broadway,  Little  Falls.  Minne- 
sota 56345.  attorney  for  applicants. 

[SIAL]  ROBKRT  L.  OSWALD, 

Secretary. 
(PR  Doc.76-«07  Piled  2-13-76;8:45  am) 


MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

{Notice  No.  15] 

Februakt  5,  1976. 
"nie  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of   49  CFR   !  1131^.  These 


rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official  named 
in  the  FEontAL  Rkgistzk  publication  no 
later  than  the  15th  calendar  day  aftar 
the  date  the  notice  of  the  filing  of  the 
application  is  published  In  the  Federal 
Reisister.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  Its  au- 
thorized representative,  if  any,  and  the 
Protestant  must  certify  that  such  serv- 
ice has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  Is  predicated,  specifyhig  the 
"MC"  docket  and  "Sub"  number  and  ' 
quoting  tbe  particular  pcntlrai  ot  au- 
thority upon  which  it  relies.  Also,  the 
Protestant  shall  specify  the  service  it  can 
and  will  provide  and  tile  amount  and 
type  of  equipment  it  will  make  available 
for  use  in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and  per- 
tinence of  the  Protestant's  information. 

E3ccept  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Commis- 
slm,  Washington,  D.C,  and  also  in  the 
I.C.C.  Field  Office  to  which  protests  are 
to  be  transmitted. 

Motor  Cauuzks  or  Propxktt 

No.  MC  2368  (Sub-54  TA),  filed  Jan- 
uary 29,  1976.  Applicant:  BRALLEY- 
WILLETT  TANK  LINES.  INC.,  2212 
Deepwater  Terminal  Road,  P.O.  Box  495, 
Richmond,  Va.  23204.  Apfdicant's  repre- 
sentative: William  T.  Marshbum  (same 
as  above) .  Authority  sought  to  operate 
as  a  comTJion  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Yeast 
Slurry  or  spent  brewers  yeast  in  bulk, 
in  tank  vehicles,  from  Williamsburg.  Va.. 
to  South  Plainfield,  NJ.,  tea-  180  days. 
Applicant  has  also  filed  underlying  ETA 
sedLlng  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Northeast- 
em  Products  Company,  3500  S.  cninttm 
Ave.,  South  Plainfield.  N.J.  07060.  Send 
protests  to:  District  Supervisor  Paul  D. 
Collins,  Bureau  of  Operations.  Interstate 
Commerce  Commission.  Rm  10-502,  Fed- 
eral Bldg.,  400  North  8th  Street.  Rich- 
mond, Va.  23240. 

Ho.  MC  30237  (Sub-No.  30TA).  filed 
January  21,  1976.  Apidlcant:  YEATT8 
TRANSFER  COMPANY,  P.O.  Box  666, 
AltaVista.  Virginia  24517.  Applicant's 
representative:  J.  J.  EUer,  Jr.,  513  Main 
Street.  Box  551.  AltavisU.  Virginia  24517. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vrtiicle.  over  ir- 
regular routes,  transporting:  Fibreboard 
boxes,  corrugated,  knocked  down  flat, 
from  the  plantsite  and  warehouse  facili- 
ties of  Container  Corporation  of  America, 
Winston-Salem,  North  Carolina,  to  the 
plantsite  of  Transmark  Operations,  Ap- 
pomattox Coimty,  Virginia,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
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authority.  Supporting  shippers:  Trans- 
mark  Operations.  Dlvlskn  of  Thomas- 
vllle  Furniture  Industries.  Box  848,  Ap- 
pomattox, Virginia  24522.  Container  Oor- 
poration  of  America,  Box  967,  Atlanta. 
Oeorgla.  30301.  Send  protests  to:  Danny 
R.  Beeler,  District  Supervisor.  Bureau  of 
Operations.  722  Richard  H.  Poff  Federal 
Building.  P.O.  Box  210.  Rouioke.  Vir- 
ginia 24011. 

Na  MC  56244  (Sub-No.  4STA),  filed 
Januazy  19,  1976.  ApiAieant:  KUHN 
TRANSPORTATION  COlfPANY,  INC.. 
Post  Office  Box  98.  RJ3.  #2,  Oaxdnecs,  Ps. 
17334.  Applicant's  repressntattre:  John 
M.  Musselman,  410  North  Third  Street. 
Hanisborg.  Pa.  17108.  Authort^  sought 
to  operate  as  a  common  carrier ,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Canned  or  preserved  foodstuffs, 
from  the  facilities  of  Helns  U.S.A.  at  Iowa 
City  and  Muscatine.  Iowa  to  the  distri- 
bution facilitiee  of  Heinz  U.S.A.  at  Pitts- 
bun^  and  Mechanicsburg.  Pa.,  and  Har- 
rison. New  Jersey,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shippers:  Heinz  U.SA.  Post 
Office  Box  57,  Pittsburgh.  Pa.  15230.  Said 
protests  to:  Robert  P.  Amerlne,  Dlst. 
Supv.  Bureau  of  Operations,  Interstate 
Commerce  Commission.  278  Fedntd 
BulMUig,  Post  Office  Box  869.  HarrMourg, 
Pa.  1710S. 

No.  MC  76065  (8ub-No.  31TA) .  filed 
January  28,  1976.  Applicant:  EHRLICH- 
NEWARK  TRUCKING  CO.,  INC.,  506 
West  37th  Street,  New  York,  NY.  10018. 
Applicant's  representative:  Mldiael  R. 
Werner.  2  West  45th  Street.  New  York, 
N.Y.  10036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vtiilcle, 
over  Irregular  routes,  transporting: 
Wearing  apparel  on  hangers,  between 
York.  Pa.  and  Salisbury,  Md.  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  at  op- 
erating authority.  Supporting  shippers: 
Nicole  Shirt.  Ltd..  1411  Broadway,  New 
York,  N.Y.  Send  protests  to:  Paul  W. 
Assenza.  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. 26  PMeral  Plaza.  Rm.  1807.  New 
York.  N.Y.  10007. 

No.  MC  83835  (Sub  12TrA) ,  filed  Janu- 
ary 26. 1976.  Api^lcant:  WAIiES  TRANS- 
PORTATION, INC.,  P.O.  Box  8188.  Dal- 
las. Tex.  75222.  Apfdicant's  repreeeaU- 
tive:  James  W.  Hlghtower.  138  Wynne- 
wood  Professional  Building,  Dallas,  Tn. 
75224.  Authority  soui^t  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  trsinsporting :  Iron  and 
Steel  Articles,  from  the  facilities  of  Nucor 
Steel  Division  of  Nucor  Corporation  at 
or  near  Norfolk.  Nebr.,  to  polnto  in  Kan- 
sas. Oklahoma.  Ohio,  and  Texas.  Re- 
striction: Restricted  to  traffic  originating 
at  the  steel  mill  facilities  of  the  Nucor 
Steel  Division  ot  Nucor  Corporatk>n  at  or 
near  Norfolk.  Nebr.  to  the  named  desti- 
nations, for  180  days.  Supporting  ship- 
per: Nucor  Steel  Division  of  Nucor  Cor- 
poration P.O.  Box  59.  Norfolk.  Nebr. 
68701.  Send  protests  to:  Opal  M.  Jones. 
TranspMtation    Assistant,    1100    Com- 
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merce  Street.  Room  13C12.  Dallas,  Tex. 
75202. 

No.  MC  108053  (Sub-No.  128TA) ,  filed 
January   26.   1978.   Applicant:    LITTLE 
AUDREY'S  TRANSPORTATION  COM- 
PANY, INC.,  1520  West  23rd  Street.  P.O. 
Box  129,  Fremont,  NE.  68025.  Applicant's 
representative:  Lloyd  G.  Sinnett  (same 
address  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  and  meat  by- 
products, from  the  facilities  of  Colimibia 
Foods.  Inc.  at  or  near  Wallula.  Washing- 
ton, to  points  in  California,  Oregon,  and 
Colorado,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shippers;   Mrk  B.  Martin.  Co- 
lumbia Poods,  Inc.  P.O.  Box  926.  Pasco, 
WA.   99301.   Send  protests   to:    CarroU 
Russell,  District  Supervisor,  Interstate 
Commerce  Commission,  Suite  620,   110 
North    14th   Street,   Omaha,   Nebraska 
68102. 

No.    MC    111729    (Sub    604TA) .    filed 
Janxiary  22.  1976.  Applicant:  PUROLA- 
TOR  COURIER  CORP.,  3333  New  Hyde 
Park  Road,  Nev  Hyde  Park,  N.Y.  11040. 
Applicant's  representative:  Elizabeth  L. 
Hmoch  (same  address  as  above) .  Au- 
thority sought  to  operate  as  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,    transporting:    Business   papers, 
records,  and  audit  and  accounting  media 
of  aU  kinds.  (1)  from  Mansfield,  Ohio,  to 
Auburn,  Blxiffton.  Brownsburg,  Columbia 
City.  Corydon,  (^awfordsville,  Hunting- 
ton, Indianapolis,  Kendallvllle,  Muncie, 
Nappanee,  Pendleton,  Plainfleld,  South 
Bend.  Wabash,  and  Warsaw.  Ind.,   (2) 
between  Manfield.  Ohio:    and  Carmel. 
Iiul..  for  90  days.  Applicant  has  also  filed 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per:  Interstate  Business  Services,  P.O. 
Box  1028,  Mansfield,  Ohio  44901.  Send 
protests  to :  Anthony  D.  Glalmo.  District 
Supervisor,  Interstate  Commerce  Com- 
mission,  26   Federal   Plaza,   New   Yort, 
NY.  10007. 

No.  MC  117119  (Sub  562TA) .  filed 
January  21.  1976.  AiH>licant:  WILLIS 
SHAW  FROZEN  EXPRESS.  INC.,  PO. 
Box  188.  Elm  Springs,  Ark.,  72728.  Appli- 
cant's representative:  L.  M.  McLean 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pigments,  paint  dry.  paint 
other  than  dry,  plastic  material  (except 
in  bulk) ,  fnxn  Olens  Falls.  N.Y.,  to  Santa 
Pe  Springs,  Los  Angeles,  Anaheim  Ver- 
non, Vlsalla.  Oakland.  Newark,  and  San 
Francisco.  Calif  ,  EJenver,  Colo..  Portland 
and  Tlgard,  Oeg.,  Seattle,  Wash.,  and 
Salt  Lake  City,  Utah,  for  180  days.  Ap- 
plicant has  also  filed  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Hercules, 
Incorporated,  One  Maritime  Plaza,  San 
Francisco,  Ctdit .  94111.  Send  protests  to: 
District  Supervisor  William  H.  Land.  Jr., 
3108  Federal  Office  Building,  700  West 
Caplt<^,  Little  Rock.  Ark.  72201. 

No.  MC  117574  (Sub-No.  274TA).  filed 
January  8.  1976.  Applicant:  DAILY  EX- 


PRESS. INC.,  1076  Harrlsburg  Pike,  Post 
OfBce  Box  39.  Carlisle,  Pa.  17013.  Appli- 
cant's representative:  James  W.  Hagar. 
Post  Office  Box  1166,   100  Pine  Street, 
Harrlsburg,  Pa.  17108.  Authority  sotigfat 
to  operate  as  a  common  carrier,  toy  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Composition  board,  plytoood,  acces- 
sories, and  materials  used  in  the  Instal- 
lation and  sale  thereof,  from  the  plant 
and  warehouse  sites  of  Abitlbi  Corpora- 
tion in  Lucas  County,  Ohio  to  points  in 
the  United  States  in  and  east  of  North 
Dakota,  South  Dakota,  Nebraska,  Colo- 
rado, and  Texas,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shippers:    Abitlbi   Corpora- 
tion, 3250  West  Big  Beaver  Road.  Troy. 
Michigan  48085.  Send  protests  to:  Robert 
P.    Amerine,    Dist.    Supv..    Bureau    of 
Operations,  Interstate  Commerce  Com- 
mission. 278  Federal  Building,  Post  Office 
Box  869.  Harrlsburg,  Pa.  17108. 

No.  MC  119118  (Sub  44TA) .  filed  Jan- 
uary  22.  1976.  Applicant:  McCURDY 
TRUCKING.  mC. P.O.  Box  388,  Labrobe. 
Pa.  15650.  Applicant's  representative: 
Lawrence  C.  Maston  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  (1)  MaU 
beverages,  m  containers,  from  Rochester. 
N.Y..  to  Atlantic  City.  NJ..  and  (2) 
Empty  malt  beverage  containers.  In  the 
reverse  direction,  for  180  days.  Applicant 
has  also  filed  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Harrison  Beverage 
Company.  850  W.  Delilah  Road.  Pleas- 
antiville,  N.J.  Send  protests  to:  Acting 
Elistrlct  Supervisor  John  P.  Sopko,  Bu- 
reau of  Operations.  Interstate  Commerce 
Commission.  2111  Federal  Bldg.,  Pitts- 
burgh, Pa.  15222. 

No.  MC  119880  (Sub  77TA),  filed  Jan- 
uary 23. 1976.  Applicant:  DRUM  TRANS- 
PORT. INC.,  P.O.  Box  2056,  East  Peoria, 
m.  61611.  Applicant's  representative:  B. 
N.   Drum    (same  as  above) .   Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:     Alcoholic    beverages,    in 
bulk,  in  tank  vehicles,  from  DlOlorgla, 
Calif.,  to  New  Braunfels.  Tex.,  for  180 
days.  Applicant  has  also  filed  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.    Supporting    shipper:     Bear 
Mountain  Winery.  Steven  Hair,  Traffic 
Manager.  P.O.  Box  428.  DlOlorgla.  CTallf . 
93217.  Send  protest  to:  Pati  A.  Roecoe. 
Transportation      Assistant,      ICC-BOp, 
Everett  McKinley  Dlrksen  Building,  219 
S.  Dearborn  St..  Room   1086.  Chicago. 
60604. 


No.  MC  128087  (Sub  3TA) ,  filed  Jan- 
uary 26,  1976.  AppUcattt:  JOHN  N. 
JOHN,  doing  business  as,  JOHN  N. 
JOHN  TRUCK  LINK,  P.O.  Box  291, 
Crowley,  La.  70526.  Applicant's  repre- 
sentative: Thomas  P.  Sedberry.  1102 
Perry-Brooks  Bldg.,  Austin,  Tex.  78701. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Salt  and  salt  prod- 
ucts, in  bulk,  from  Anse  LaButte  and 
Baldwin.    La.,    to    points    in    norida. 


C3eorgla,  and  Tennessee,  for  180  days. 
Applicant  has  also  filed  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Carglll  In- 
corporated, Salt  Division,  Carglll  Build- 
ing. Minneapolis,  Minn.  Said  protests  to: 
Ray  C.  Armstrong.  Jr.,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  9038  Psderal 
Building,  701  Loyola  Ave.,  New  Orleans, 
La. 70113. 

No.    MC    128988    (Sub    TTTA),    filed 
January  28.   1976.  Apidlcant:   JO/KEL. 
INC..   159  South  Seventh  Avenue.  P.O. 
Box  1249,  City  of  Industry.  Calif.  91749. 
Apfdlcant's   representative:    Patrick   B. 
Qulnn.  P.O.  Box  82028,  Lincoln.  Neta*. 
68501.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vtiiicle.  over 
irregular   routes,   transporting:    Trans- 
formers, frrai  the  facilities  of  Westing- 
house  Electric  Corporaticm  at  or  near 
Athens.  Georgia  to  points  in  California. 
Oregon,    Washington.    Idaho,    Nevada. 
Arizona.  Utah,  and  Montana.  Restric- 
tions: Restricted  agsdnst  the  transporta- 
tion of  commodities  which  by  reason  of 
size  or  weight  require  the  use  of  special 
equipment  and  commodities  in  bulk,  and 
further  restricted   to  a   transportation 
service  to  be  performed  under  a  continu- 
ing contract  or  contracts  with  Westing- 
house    Electric    Corporation    of    Pitts- 
burgh. Penn..  for  180  days.  Sumxaiing 
shipper:  Westlnghouse  Electric  Corpora- 
tion. Rd.  #5  Leger  Road,  North  Htmt- 
ingdon.  Penn.,  15642.  Send  protests  to: 
Transportation     Assistant    Mildred     I. 
Price,  Interstate  Commerce  Commission. 
Room  1321,  Federal  Building,  300  North 
Los  Angeles  Street,  Los  Angeles,  Calif. 
90012. 

No.  MC  134068  (Sub  26TA),  filed 
January  20,  1976.  Applicant:  KODIAK 
REFRIOERATED  LINES,  INC.,  3006 
East  Fruitland  Ave..  P.O.  Box  58327. 
Vemon.  C^allf.  90058.  Apfdlcant's  repre- 
soitative:  L.  W.  Mofflt  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transport!^:  Sauces. 
from  the  plantsite  and  warriiouse  facili- 
ties of  Kllloman  Foods.  Inc..  at  or  near 
Walworth.  Wis.,  to  points  In  Artsona, 
crallfomia  and  Colorado,  for  180  days. 
ApiHicant  has  also  filed  underlying  BTA 
seeking  up  to  90  days  ot  operating  au- 
thority. Supporting  shipper:  Klkkmnan 
Foods,  Inc.,  P.O.  Box  H.  Walworth,  Wis., 
53184.  Send  protests  to:  Transportatkm 
Assistant  Mildred  I.  Price.  Interstate 
Commerce  Commission.  Room  1321.  Fed- 
eral Building.  300  North  Los  Angeles 
Street.  Los  Angeles.  Calif.  90012. 

No.  MC  134349  (Sub-No.  17TA),  filed 
JaniuUT  28.  1976.  Applicant:  R  L.  T. 
CCmPORATTCW.  406  Third  Av«^  Brook- 
Urn.  N.T.  11215.  Applicant's  representa- 
tive: Bert  Ctdllns  and  Norton  K  KM. 
Suite  6193,  5  World  Trade  Center.  New 
Yoric  N.Y.  10048.  Authority  sought  to 
operate  as  a  camtract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport^ 
ing:  Books,  loose  and  packaged,  mate- 
rials ami  suppUes  In  cooiMCtlfim  ttere- 
with  (except  in  bulk) .  for  the  account  of 
Baker  and  T^lor  Companies,  between 
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points  in  New  Jersey,  Dunmore,  Scran- 
ton.  Philadelphia,  and  Allentown.  Pa.. 
Westminster,  Md.,  Berryville.  Va..  Conk- 
lin,  Binghamton.  and  Central  Islip,  NY., 
New  Haven.  Milford  and  Greenwich, 
Conn..  Lawrence  and  Waltbam,  Mass.. 
on  the  one  hand,  and.  on  the  other  Jersey 
City,  N.J..  fOT  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shippers:  Division  of  W.  R. 
Grace,  Inc.  Baker  (t  "Riylor  Companies, 
1515  Broadway.  New  York,  NY.  10036. 
Send  protests  to:  Marvin  Kampel.  Dis- 
trict Siipervlsor,  Interstate  Commerce 
Commission,  26  Federal  Plaza.  New  York, 
N.Y.  lOOOT. 

No.  MC  135423  (Sub  5TA) .  filed  Jan- 
uary 26,  1976.  Applicant:  FflANKLIN 
GORDON.  R.  R.  #1.  Manilla.  Ind.  46150. 
Applicant's  representative:  Robert  W. 
Loser  n.  1009  (Chamber  of  Commerce 
Bldg..  Indianapolis.  Ind.,  46204.  Author- 
ity sought  to  operate  as  contract  carrier, 
toy  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  animxU  and  poultry 
feed  and  feed  ingredients,  from  Rush- 
vllle.  Ind.,  to  Cayuga.  N.Y.  and  York.  Pa. 
Restriction:  The  operations  authorized 
herein  are  limited  to  a  transportation 
service  to  be  performed  under  a  con- 
tinuing contract  or  contracts  with  Car- 
glll. Incorporated,  Nutrena  Peed  Divi- 
sion, Minneapolis,  for  180  days.  Appli- 
cant has  also  filed  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  shipper:  Cargill.  Incorpo- 
rated, Nutrena  Peed  Division.  7228  Gal- 
loway, Indianapolis,  Ind..  46250.  Send 
protests  to:  Fran  Sterilng.  Interstate 
Commerce  Commission.  Federal  Bldg.  ii 
U.S.  Coiuiiiouse.  46  East  Ohio  Street, 
Room  429,  Indianapolis,  Ind.  46204. 

No.  MC  136321  (Sub-ITA) ,  filed  Jan- 
uary 21,  1976.  Applicant:  JK  EQUIP- 
MENT CORPORATTON.  151  Pulton  Ave- 
nue. White  Plains,  N.Y.  10806.  Appli- 
cant's representative:  Larsh  B.  Mewhln- 
ney,  235  Mamaroneck  Avenue,  White 
Plains,  N.Y.  10605.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
v^lcle,  over  irregular  routes,  trans- 
porting: N€als,  hardboard,  ceiling  tile, 
plyiDOod.  insuiation  board,  reenfordng 
rods,  reenfordng  mesh,  wire,  aluminum 
rolls  and  sheets,  copper  rolls  and  sheets, 
construction  hardware,  and  hardware 
cloth,  restricted  to  traffic  having  a  mlor 
movement  by  water,  from  points  in  the 
New  York.  N.Y.  Comm^Ytial  Zone  as  de- 
fined in  40  CPR  1048.1(b)(1)  and  (2) 
to  White  Plains  and  Kingston.  N.Y.,  un- 
der a  continuing  contract  with  Miller 
Supjdy  Corp..  and  Guardian  Purchasing 
Corp.  Supporting  shippers:  Guardian 
Purt^hasing  Corp.,  151  Fulton  Avenue, 
White  Plains.  NY.  10606.  Send  protests 
to:  Stephen  P.  Tomany,  Interstate  Com- 
merce CoDunission.  Bureau  of  Opera- 
tions. 26  Federal  Plaza.  New  York.  N.Y. 
10007. 

No  MC  141565  (Sub  2TA) ,  filed  Jan- 
uary 26.  1976.  Applicant:  CENTEIAL 
TRANSPORT.  INC..  2904  West  Second 
Street,  ffloux  Palls.  S.  Dak..  57104.  Au- 
thority sought  to  operate  as  a  contrtict 
carrier,  toy  motor  vehicle,  over  Irregular 
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routes,  transporting:  Cpmmercial  refuse 
containers,  gravity  flow  boxes  for  farm 
use,  hay  feeders  for  farm  use,  in  spe- 
cialized equipment,  from  Sioux  Palls.  S. 
Dak.,  to  points  in  Alabama.  Arkansas. 
Florida.  Georgia.  Illinois,  Indiana.  Ken- 
tucky. Louisiana,  Michigan.  Mississippi. 
Montana.  New  York,  North  Carcdlna, 
Oklahoma,  Ohio.  South  Carolina,  Ten- 
nessee. Virginia,  West  Virginia,  and 
Wyoming  under  contract  with  Teem  En- 
terprises, Inc.,  for  180  days.  Suppcutlng 
shipper:  Lu Verne  K.  Madsen.  President, 
Teem  Ehiterprises.  Inc.,  3509  Teem  Drive, 
P.O.  Box  1381,  Sioux  Palls.  S.  Dak.  57101. 
Send  protests  to:  District  Supervise  J. 
L.  Hammon,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  Room 
369,  Fedo^  Building,  Pierre,  S.  Dak. 
57501. 

By  the  Commission. 

[sxal]  Robxxt  L.  Oswald, 

Secretary. 

|FR  Doc.7e-i600  PUed  2-13-76:8:46  ajB| 


[No.  36372) 

KANSAS  INTRASTATE  FREIGHT  RATES 
AND  CHARGES— 1975 

In  the  matter  of  petition  for  ( 1 )  inves- 
tigation, findings,  and  order  increasing 
certain  intrastate  freight  rates  and 
charges  within  the  State  of  Kansas,  and 
(2)  establishment  of  expedited  proce- 
dures to  permit  prompt  recovery  of  in- 
creasing fuel  costs  attributable  to  intra- 
state traffic  within  the  State  of  Kansas, 

By  joint  petition  authorized  by  section 
13(3)  of  the  Interstate  Commerce  Act, 
filed 'December  8,  1975.  petitioners,  el^t 
common  carriers  by  railroad  '  subject  to 
Part  I  of  the  Interstate  Commerce  Act, 
and  also  (^?erating  in  intrastate  com- 
merce in  the  State  of  Kansas,  reqruest 
that  this  Commission  institute  an  In- 
vestlgattoi  of  their  Kansas  intrastate 
freight  rates  and  charges,  under  sections 
13  and  15a  of  the  Interstate  Commerce 
Act,  among  others,  wher^n  they  will  seek 
an  cffdo-  authorizing  them  to  increase 
such  rates  and  charges  in  the  same 
amounts  approved  for  interstate  appli- 
cation by  this  CcHnmission  in  Ex  Parte 
No.  310.  Increased  Freight  Rates  and 
Charges,  1975.  Nationwide,  and  Ex  Parte 
No.  313.  Increased  Freight  Rates  and 
Charges— iMbor  Costs— 1975.  and  further 
request  the  extension  of  expedited  proce- 
dures for  prompt  recovery  of  increasing 
fuel  costs  set  out  in  Ex  Parte  No.  311.  Ef- 
fect of  Modifying  Proclamation  No.  3279 
and  Other  Anticipated  Energy  Conserva- 
tion Measures  on  the  Operations  of  Car- 
riers Subject  to  the  Interstate  Commerce 
Act.  to  encomipass  the  recovery  of  fuel 
costs  attributable  to  intrastate  traffic 
within  the  state  of  Kansas: 


>  Tbe  Atchlnson.  Top«ks  and  eanta  Fe  Rail- 
way Comptiaj:  Ctilcago.  Rock  Island  and 
Paueilic  RaUioad  Oaaofumxxj;  Union  Pttciflc 
Railroad;  Mtasourl  Pacific  Railroad  Company: 
St.  Loula-San  rVanclsoo  RaUway  Oompany: 
Mtaaourl-Kansas-Tfexas  Railroad  Company; 
Burlington  Nortbem  Inc.;  The  Oarden  City 
Western  RaUway  Company;  and  The 
City  Southam  RaUway  OomiMkny. 
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Petitioners  contend  that  presoit  inter- 
state freight  rates  from,  to,  and  within 
Kansas  are  just  and  reasonable  suid  that 
the  proposed  intrastate  rates  will  not 
exceed  a  just  and  reasonable  level;  that 
transportation  conditions  for  intrastate 
traffic  in  Kansas  are  not  more  favtaiable 
than  for  interstate  traffic;  that  traffic 
moving  imder  present  Kansas  intrastate 
rail  freight  rates  and  charges  fails  to 
provide  its  fair  share  of  earnings;  and. 
that  the  present  Kansas  intrastate  rati 
freight  rates  and  charges  create  undue 
and  unrecuonable  advantage,  pivf  erence, 
and  prejudice  between  persons  and  lo- 
calities In  intrastate  commerce  within 
Kansas  and  those  in  interstate  and  for- 
eign cotmatne,  and  result  in  undue,  un- 
reasonable, and  unjust  dlscrimlnatloa 
against  Eind  an  undue  burden  on  inter- 
state commerce  in  violation  of  sectlcau 
13(4)  and  15a  of  the  Interstate  Com- 
merce Act,  among  others,  to  the  extent 
that  they  do  not  include  the  Increases 
authorized  in  Ex  Parte  No.  310  and  313, 
supra; 

Petitioners'  request  for  expedited  pro- 
cedures for  the  recovery  of  fuel  costs  at- 
tributable to  intrastate  traffic  within  the 
state  of  Kansas,  similar  to  those  an- 
nounced by  this  C^ommisslon  in  Ex  Parte 
No.  311.  supra,  for  interstate  traffic,  is 
premature,  for  the  reason  that  such  (hxh 
cedures  have  not  yet  been  put  into  opera- 
tion for  Interstate  trafilc  from.  to.  and 
within  the  state  of  Kansas; 

Under  section  13(4)  of  the  Interstate 
Commerce  Act  and  judicial  authority*, 
this  Commission  is  directed  to  Institute 
an  investigation  on  the  lawfulness  of  in- 
trastate rail  freight  rates  and  charges, 
upon  filing  of  a  petition  by  the  railroads 
pursuant  to  section  13(3)  of  the  Act, 
whetho-  or  not  theretofore  considered  by 
any  state  agency  or  authority  and  wlth« 
out  regard  to  the  pendency  of  any  such 
cases  b^ore  any  State  agency  or  au- 
thority; 

Wherefore,  and  good  cause  appearing 
therefor: 

It  is  ordered.  That  the  petltkm  be,  and 
it  is  her^y,  granted  to  the  extent  that  an 
investigation,  under  sections  13  and  15a 
of  the  Intestate  Commnre  Act,  be.  and 
it  is  hereby,  instituted  to  determine 
whethM*  the  K^isas  intrastate  rail 
freight  rates  In  any  respect  cause  any 
unjust  discrimination  against  or  any 
undue  burden  on  interstate  or  foreign 
commerce,  or  cause  undue  or  unreaaoD- 
able  advantage,  preference,  or  prejudice 
as  between  persons  and  localities  In  In- 
trastate commerce  and  those  in  into*- 
state  or  foreign  commerce,  or  are  other- 
wise unlawful,  by  reaaoa  of  the  failure 
of  such  rates  and  charges  to  include  the 
full  increases  authorised  for  interstate 
application  by  this  Commission  in  Ex 
Parte  No.  310  and  Ex  Parte  No.  313. 
supra.;  and  to  determine  if  any  rates  or 


'  See  Intrastate  Freiffht  Rates  and  Ohcrget, 
iW»,  339  I.C.C.  670  (1971) ,  afllrined  sub  nam. 
State  of  NX!,  ex  rel  North  CaroUna  UtUitie* 
Comfn  V.  IJOX!..  847  F.  Supp.  103  (PJ3JI.C.. 
1972).  afflrmad  rub  nam.  North  Carolina 
UtiHtUs  Commission  et  al.  v.  Interstate  Com- 
merce Commission  et  al..  410  T3A.  919  (1973) . 
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charges,  or  maximum  or  mtnlmum 
charges,  or  both.  shaU  be  prescribed  to 
ronove  any  unlawful  advantage,  prrf- 
erence,  discrimination,  undue  burden,  or 
othCT  violation  of  law,  found  to  exist. 

It  is  further  ordered.  That  the  peti- 
tion Insofar  as  it  requests  implementa- 
tion of  procedures  for  intrastate  trafftc 
within  the  state  of  Kansas  similar  to 
those  announced  by  this  Commission  in 
Ex  Parte  No.  311,  supra,  be.  and  It  is 
hereby,  denied,  for  the  reason  that  It  to 
brought  prematurely. 

It  is  further  ordered.  That  all  com- 
mon carriers  by  raUroad  operating  In  the 
State  of  Kansas,  subject  to  the  Jurlsdlc- 
tlcHi  of  this  Commission,  be.  and  they 
are  hereby,  maOe  respondents  In  this 
proceeding. 

It  is  further  ordered.  That  all  persons 
who  wish  to  actively  parUclpate  In  this 
,  proceeding  and  to  file  and  receive  copies 
of  pleadings  shall  make  known  that  fact 
by  notifying  the  Office  of  Proceedings. 
Room  5342,  Interstate  Commerce  Com- 
mission, Washington.  D.C.  20423.  on  or 
before  15  days  from  the  Federal  Register 
•  piillcatlon  date.  Although  Individual 
participation  is  not  precluded,  to  con- 
serve time  and  to  avoid  unnecessary  ex- 
penses, persons  having  ccHnmon  interests 
should  endeavor  to  consolidate  their 
presentations  to  the  greatest  extent  pos- 
sible. The  Commission  desires  participa- 
tion of  only  those  who  intend  to  take  an 
active  part  in  tiie  proceeding. 

It  is  further  ordered.  That  as  soon  as 
practicable  after  the  date  of  Indicating  a 
desire  to  participate  in  the  proceeding 
has  passed,  the  Commission  will  serve  a 
list  of  names  and  addresses  of  all  persons 
upon  whom  service  of  all  pleadings  must 
be  made  and  that  thereafter  this  pro- 
ceeding will  be  assigned  for  oral  hearing 
or  handling  imder  modified  procedure. 

And  it  is  further  ordered.  That  a  copy 
of  this  order  be  served  upon  each  of  the 
petitioners  herein;  that  the  State  of  Kan- 
sas be  notified  of  the  proceeding  by 
sending  copies  of  this  ordo-  and  of  the 
instant  petition  by  certified  mall  to  the 
Oovemor  of  the  State  of  Kansas  and  the 
State  Corporation  Commission  of  the 
State  of  Kansas,  Topeka,  Kansas;  and 
that  further  notice  of  this  proceeding  be 
given  to  the  public  by  depositing  a  copy 
of  this  order  In  the  office  of  the  Secretary 
of  the  Interstate  Commerce  Conmalssion 
at  Washington,  D.C,  and  by  filing  a  copy 
with  the  Director.  Office  of  the  Federal 
Register,  for  publication  to  the  Federal 
Register. 

Tills  Is  not  a  major  Federal  acti(»i  sig- 
nificantly affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  Itetlonal  Environmental  Policy  Act 
of  1999. 

By  the  Commission.  CommisslcHier 
Hardin. 

Dated  at  Washington.  D.C..  this  9th 

day  ot  February.  1976. 

[sbal]  Rourt  L.  Oswald, 

Secretary. 

IFa  Doc.7ft-t60e  FUed  a-13-76;8:46  un] 


NOTICES 

[NotlcA  No.  161 

MOTOR  CARmER  TEMPORARY 

AUTHORITY  APPLICATIONS 

nCPORTAHT   NOTICX: 


Pkbruakt  10.  1978. 

The  following  are  notices  oi  flUng  <rf 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commox^e  Act  provided  for  under  the 
provlslona  of  49  CJJl.  I  1131.3.  These 
rules  provide  that  an  originad  and  six 
(«)  coiHeB  of  protests  to  an  application 
may  be  filed  with  the  field  official  named 
to  the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  published  to  the  Fbdkral 
Rkgistsr.  One  copy  of  the  protest  raaat 
be  served  on  the  i4)pllcant.  or  its  au- 
thorized representative,  if  any,  and  the 
protestant  must  certify  that  such  service 
has  been  mcule.  The  protest  must  identify 
the  operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  numbo-  and  quoting  the  par- 
tictilar  portion  of  authority  upon  which 
It  relies.  Also,  the  protestant  shall  specify 
the  service  it  can  and  will  provide  and 
the  amount  cmd  type  of  equipment  it  will 
make  available  for  use  to  connection  with 
the  service  contemplated  by  the  TA  ap- 
plication. The  weight  acocmled  a  proieet 
shall  be  governed  by  the  comj^eteness 
and  pertinence  of  the  proteetanfs  to- 
formation. 

Except  as  otherwise  specifl«Uy  noted, 
each  appUcant  sUtes  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  restilting  from  ap- 
proval of  its  application. 

A  copy  of  Uie  application  is  on  file, 
<ind  can  be  examtoed  at  the  OfBce  of  the 
Secretary,  Interstate  Commerce  Com- 
mission. Washington.  DC.  and  atoo  to 
the  I.C.C.  Field  Office  to  which  protests 
are  to  be  transmitted. 

No.  MC  29910  <Sub  166TA) .  filed  Janu- 
ary 26,  1976.  Applicant:  ARKANSAS- 
BEST  FREIGHT  SYSTKBi.  INC..  301 
South  nth  Street.  F>art  Smith.  Ark. 
72901.  Applicant's  representative:  Gary 
D.  Bronson,  (same  address  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Alumimtm  scrap, 
ingots,  slabs,  billets,  bloom*,  and  alu- 
mina, between  potots  withto  3  miles  of 
Benton.  Ark.,  on  the  one  hand,  and,  on 
the  other,  potots  to  DUnois.  Indiana, 
Wisconsin,  Ohio,  Michigan  (lower  plnto- 
sula)  and  potots  in  Pennsylvania  on  and 
west  or  \J3.  Highway  19.  for  180  days. 
Applicant  has  also  filed  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  Clipper:  Vulcan 
Materials  C^o..  One  Huron  Street,  San- 
dusky, Ohio  44870.  Send  protests  to: 
District  Supervisor  William  H.  Land.  Jr., 
3108  Fed«al  Office  Building.  700  West 
Capites,  Uttie  Rock.  Ark.  72201. 

No.  Me  109708  (Sub  6STA).  filed 
January  30.  1976.  AppUcant:  INTHAN 
RIVER  TRANSPORT  CO.,  doing  busi- 


ness as  INDIAN  RIVKR  TRANSPORT. 
mC,  Post  Office  Box  968.  Ft.  Pleroe.  Ka. 
33450.  Aiwllcant's  representative:  James 
E.  Whsuton,  17th  Floor,  CNA  BuUdtng. 
P.O.  Box  231.  Orlando.  Fla.  32803.  Au- 
thority sought  to  operate  as  ti  common 
carrier,  by  motor  vrtiicle.  over  Irregular 
routes,  transporting:  Citrtu.  moloass*. 
blackstrap  molassea  and  citrus  deriva- 
tives, to  bulk,  to  tank  vehicles,  from 
potots  to  Florida  to  Roberta.  Ga.  There 
is  no  environmental  impact  tovolved  to 
this  application  for  180  days.  AppUcant 
has  also  filed  imderlylng  ETA  seeking  up 
to  90  dajTB  of  operating  authority.  Sup- 
porting shiwjer:  Monarch  Wine  Oom- 
pany  of  (Seorgia.  Post  OfBce  Box  6847, 
Atlanta,  Ga.  30315.  Send  protests  to: 
Dtetrlet  Supervisor  Joseph  B.  Teichert. 
Interstate  Commerce  Commiaslan— 
BOP.  Monterey  BulkUng.  Suite  101,  8410 
NW.  53  Torace,  Ifiami.  Pla.  33188. 

No.  MC  110988  (Sub  329TA),  filed 
January  26,  1976.  AjwUcant:  SCHEIDKR 
TANK  LINES,  INC.,  200  West  Cecell  St.. 
Neenah.  Wis..  54956.  Applicant's  repre- 
sentative: NeU  A.  Dujardln.  P.O.  Box 
2298,  Green  Bay.  Wis.,  54306.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Chromic  acid  solution,  to 
hypalon-lined  tanks,  to  bulk,  from  Rip- 
ley. Tenn.  to  Milwaukee.  Wis.,  for  180 
days.  AiwUcant  has  also  filed  underlying 
ETA  seeking  up  to  90  days  of  operation 
authority.  Suiiparttng  shipper:  Rydrlte 
Chemical  Company.  1237  W.  Bruce  St. 
Milwaukee.  Wto.  53204.  Send  protests  to: 
John  E.  Ryden.  Interstate  Commoce 
Commission,  Bureau  of  Operations.  135 
West  Wdls  Street.  Room  807.  Milwaukee. 
Wlsconsto  53203. 

No.  MC  112864  (Sub  38TA).  filed 
January  26,  1976.  Apidlcant:  HOLL- 
BRAND  TRUCKING.  INC.,  P.O.  Bqx  164. 
Ontario  Center.  N.Y.  14620.  AwUcant's 
repiesentattve:  S.  Mlehael  lUcbards/ 
RaymoDd  A.  Richards.  44  North  Ave- 
nue. Weebster.  N.Y.  14680.  Authraity 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Wood  chipe,  from  Sodus. 
N.Y.  to  Mehoopany,  Towanda  and  Brie. 
Pa.,  for  180  days.  Applicant  has  also  filed 
undertying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporttng 
shipper:  Fay  R  Andrews.  Preskient 
BFFT  Timber  Prodticts.  Inc^  Sodus.  N.Y. 
14551.  Send  ixotests  to:  Morris  H.  Gross. 
Dlst  Supvr..  Interstate  Commerce  Com- 
mlsston.  Room  104.  301  Brie  Blvd.  West. 
Syracuse.  N.Y.  13203. 

No.  MC  114897  (Sub  118TA),  filed 
January  29,  1976.  Apidleant:  WHIT- 
PIELD  TANK  LINES,  INC..  P.O.  Box 
7676.  Phoenix,  Arts.  86011.  Applicants 
represenUtlve:  J.  P.  Rose,  (same  address 
as  above) .  Autbority  sou^t  to  operate  as 
a  common  carrier,  by  motor  vtbkie,  over 
irT««\ilar  routes,  aulphurie  acid,  to  bulk. 
to  t^nit  vehicles,  from  B  Paso.  Tex^  to 
potots  to  Saguache  County.  Colo,,  far 
160  days.  AppUcant  has  also  fUed  under- 
lying ETA  seeking  up  to  90  days  oi  op- 
erating authority.  Supporting  shippsr: 
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Lyie  ™»ntnn  of  HeRford.  Inc..  Box  686. 
Center,  Colo..  81 125.  Send  protesto  to: 
Andrew  V.  Baylor.  Dtatrtet  SuDcrrlaor, 
Interstate  Commerce  CommlsBlaB.  Room 
3427  ^dend  Bldg..  230  N.  Hnt  Ave,. 
Phooiiz.  Ariz.  88025. 

No.  MC  117119  (Sub  563TA),  filed 
Jaxniary  30,  1976.  AppUcant:  WILUB 
SHAW  FROZEN  KZPRES8,  IWC^  P.O. 
Box  188.  Kim  Springs.  Aik.  72728.  Ap- 
pUcanfs  representative:  L.  M.  MeTwin 
(same  address  as  above).  Auttaortty 
sought  to  operate  as  common  carrier. 
by  motor  vehicle,  over  inegolar  rootes. 
tianspoartlng:  Such  eommodtUoB,  as  are 
dealt  to  Igr  retail,  disooant  department  or 
variety  stares  (except  commodities  to 
bulk)  from  the  faeiUtles  of  Wesmor 
Shipping..  Inc.,  at  Secauscns.  N  J.,  to  the 
mithaam  faeiUtles  at  Wal-Mart  Stores. 
Inc.  at  BentonTlUe.  Ark.,  for  180  days. 
AppUcant  has  also  filed  undertying  ETA 
seeking  up  to  90  days  of  npwrtting  au- 
tbortty.  Supporting  shipper:  Wkl-Mart 
Stores.  Inc.  P.O.  Box  116.  DeutonTilte. 
Ark.  72712.  Send  protests  to:  District 
Sapervisor  WnUam  H.  limd.  Jr..  70^ 
West  Capitcd.  Uttle  Rock.  Ark.  72S01. 

No.  MC  117344  (8ld>  248TA).  filed 
January  27, 19rra.  AppUcant:  THE  MAZ- 
WEUi  CO.,  10380  Bvendale  Drtre.  Cta- 
cinnati.  Ohio  46215.  Autboctty  songht  to 
operate  as  a  coatflKm  carrier,  fay  motor 
vehicle,  over  irregular  nmtas.  transpivt- 
ing:  Di-N-pronfi  pkoepkorodtthoie  add. 
to  bulk,  to  tank  vefaldes,  from  Hborcn. 
CNiio.  to  Murray  KY.  for  188  days.  Appli- 
cant has  also  filed  undertying  ETA  seek- 
ing up  to  90  days  of  operattaw  anttiflrlty. 
Supporting  shipper:  Ttie  Bleo  Ooxp.. 
Hooven  Plant,  P.O.  Box  67,  Clefes.  Ohio 
46002.  Send  protests  to:  Paul  J.  Lofwiy, 
District  Buperrtsor.  Interstate  Commerce 
Commisslan.  5514-^  Federal  BaOdtng. 
560  Mato  Street,  ftnrtnnatl,  OUo  45302. 

Na  MC  118142  (Sub  112TA) ,  filed  Jan- 
uary 27, 1078.  Apptteaat:  M.  BBOOiCIEB 
ft  CO..  INC.,  8280  North  Broadway.  Wich- 
ita. Kau.  67319.  AppUcaofk 
thre:  Lester  C.  Arrln.  814  Oenttxy 
Bldg..  Wkhlta.  Kans.  67302.  Auttxvtty 
sought  to  operate  as  a  amtmom  carrier. 
by  motor  velilele,  over  irregular  routes, 
transporting:  Meat,  meat  prodactr.  aieat 
byprodactt  and  articket,  dlstittntod  by 
meat  packinghouses,  as  dest  i  nje<  In  Bse- 
tions  A  and  C  of  Appiandlx  I  to  tte  Beport 
and  De»eriptkm»  m  Motor  Carriar'M  Cer- 
ttfleates,  81  MOC  200  and  708  (exsept 
hides  and  r-nmttwirttti—  in  bulk),  from 
potots  to  Walla  Walla  Ooonty.  Wash.,  to 
potots  to  CaUfocnla.  OotenMl*.  Iowa. 
KAnsas  and  NebraAa.  for  180  days.  Sup- 
porting shipper:  Ootumbia  FDOdt.  Inoor- 
porated.  P.O.  Box  038.  Paaeo.  Wash. 
90301.  Send  protests  to:  M.  B.  TVlor. 
District  SoperrlBor.  Intetstate  Oom- 
mereeOooMnissinn.  501  Petroleum  Build- 
im.  WVdilta.  Kans.  67302. 

Na  MC  118142  (Sub  IISTA) .  fitad  Jan- 
uaiy  38. 1878.  AppUcant:  M.  BBOBKICB 
k  CO..  IHC  8360  North  Broadway,  Wlefa- 
ita.  Kam.  8T218.  Apvikamfk 
attve:  Lester  C.  Arrln.  814  OenttBy : 
Bldg..  Wichita.  Kana.  89303.  iknttmrity 
souBht  to  operate  as  a  raannom  carrier. 
by  motor  vehicle,  over  iircgnlar  routes. 


NOTICES 

transporting:  Froeen  confectionery  (ex- 
cept to  bulk)  moving  to  temperature  can- 
trailed  equlpmoxt,  from  the  idantstte 
at  Jackson  Ice  Cream  Company,  Hutch- 
inson, Kans.,  to  ir«mi*nfv»tii  Minn.,  for 
180  days.  AppUcant  has  also  filed  under- 
lying ETA  seeking  up  to  90  days  of  («ier- 
attog  authority.  Supporting  shipper:  In- 
teniatlanal  Dairy  Queen.  Inc..  5701  Green 
Valley  Drive.  Mtoneapolis,  Minn.  55437. 
Send  protests  to:  M.  E.  Taykir.  Distriet 
Supervisor.  Intetstate  Commerce  Com- 
misBlon.  501  Petroleum  BuOdliw.  Wich- 
ita. Kans.  67302. 

No.  MC  119118  (Sub  48TA) .  filed  Jan- 
uary^. 1976.  AppUcant:  MoCDRDY 
TRUCKING,  mC,  P.O.  Box  388,  Latnbe, 
Penn.  15850.  Applicant's  ji  miitatlTf 
lAwrence  C.  Maston  (same  address  as 
above).  Authority  soiwht  to  operate  as 
a  coatMoa  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  JTott  ber- 
erope*.  is  containers,  from  Fatast.  Oa..  to 
Dayton.  Ohio  and  eotfiCy  mutt  beverage 
contatners  to  the  revase  direction,  for 
180  days.  Applicant  has  also  filed  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  diipper:  Hei- 
delberg DtstrttwiUng  Co..  1238  SettaeSfer 
St..  Dayton.  CMiio  46404.  Send  protasta  to: 
Acting  District  Superrlaar  Joim  P.  Sopko. 
Bureau  of  Opa^Uoos.  Interstate  Ck^a- 
meroe  Cnmmiwrtoo.  2111  Vederal  Bnfld- 
Ing,  1000  Liberty  Avenue.  Plttsimndi. 
Penn.  15222. 

No  MC  121470  (Sub  IOTA) .  filed  Jan- 
uary 28.  1976.  AppUcant:  TANKSLEY 
IHAMB^Oft  COMPANY.  801  Cowan 
Street.  Nashville,  Tten.,  37307.  AppU- 
cant's  representetive:  John  M.  Nader, 
P.O.  Box  E.  Bowling  Green.  K.Y.  42101. 
Authority  sought  to  (derate  as  a  ^ost- 
laoa  oorrier,  by  motor  vehicle,  onr  regu- 
lar routes,  transportixw:  (1)  Printed 
kardboard.  ftreboard,  and  particle  board. 
fnan  the  plantstte  and  storage  fadUties 
of  Prtotwood.  Inc..  at  or  near  rumtr.,^ 
Tenn..  to  points  to  the  United  States  to 
and  east  of  Ntnrth  Dakota.  South  Dakota. 
Nebraska.  Kansas.  Oklahoma,  and  TIex. 
(2)  Equipment,  materials,  and  nppiiet. 
tised  to  the  manufacture  of  the  com- 
modities named  to  (1),  above,  from 
potots  to  the  United  States  to  and  east  of 
North  Dakota.  South  Dakota.  Nebraska. 
Kansas.  Oklahoma,  and  Tents,  to  the 
piantaite  and  storage  faculties  of  Print- 
wood.  Inc.  at  (H-  near  Dickson.  Tenn. 
Restriction:  Restricted  to  the  transpor- 
tation of  trsflic  originating  at  or  dee- 
tined  to  the  plantslte  and  storage  fadU- 
ties of  Printwaod.  Inc.  at  or  near  Dlck- 
son.  Ttan..  for  180  days.  Supporting 
shipper:  Prtotwood.  Inc.  Box  728.  Dlek- 
son.  Tmn  37055.  Send  proteste  to:  Joe 
J.  Tate.  Distriet  Superriaor.  Bureau  of 
Operations— ICC.  Suite  A-422— U^a 
Court  House.  801  Brondwrnj.  Nashville, 
Tenn.  37383. 

No  MC  127337  (Sub  14TA).  filed  Jan- 
uary  28.  1978.  AppUcant:  CUJCI'S 
TRAMBPORT.  INC..  Chariotte.  Maine 
04888L  AppUeant's  representative:  Iaw- 
renoe  K.  Tindemm,  1032  Pennsylvania 
BUg..  4S6-13th  Street.  N.W..  Washing- 
tan.  D.C.  20004.  Autbortty  sought  to 
operate  as  coataioB  carrier,  by  motor  ve- 
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hide,  over  irregular  routes,  transporting: 
Paper  boos  and  wrappings  from  Rich- 
mond, Va.,  and  Woburn,  Mass.,  to  ports 
oi  entry  cm  the  United  States-Canada 
boundary  line;  restricted  to  the  trans- 
portation of  shipments  desttoed  to  points 
to  the  Province  of  Newfoimdland.  Can- 
ada, for  180  days.  Sivporting  shtopeis: 
(1)  Peto-  Pan  Sales,  Ltd..  P  O.  Box  1238, 
St.  John's.  Newfoundland,  Canada,  (2) 
Dowd  Paper,  100  Commerce  Way. 
Wobum.  Mass.  01801.  SkkI  protests  to: 
Donald  O.  Weller,  District  Supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Opoatians,  Rm  307,  76  Perl 
Street.  Portland,  Maine  04111. 

No  MC  133586  (S(^  5STA).  filed  Jan- 
uary 28.  1978.  AppUcant:  OANOLOFP 
k  DOWNHAM  TRUCKINO  CO..  INC.. 
P.O.  Box  479,  Logansport,  Ind.  48947. 
AppUcanfa  representative:  CTharles  W. 
Belnhauer,  1234-17th  Street,  NW..  Wash- 
ington, D.C.  20038.  Authority  sought  to 
<H>et«.te  as  a  commoa  oorrter,  by  motor 
vdilcle,  ov«-  irregular  routes,  trans- 
porting: Confecaonert.  (except  com- 
modities to  bulk) ,  from  the  plantslte  and 
storage  facilltieB  of  Leaf  Confectionery, 
Inc.  at  ChleagD.  HL,  to  potots  to  Con- 
nectlcnt.  Ddaware.  Indiana,  Kentudcy, 
Maryland.  Massaehusetts,  New  Jersey. 
Ohio.  Pennsylvania.  Teunessee,  and  West 
Virginia.  Restricted  to  tralBc  originating 
at  the  above  named  plantslte  and  des- 
tined to  potots  to  the  named  states,  for 
180  days.  AppUcant  has  also  filed  under- 
lying ETA  seeklU8  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper: 
Leaf  Confectionery.  Inc.  1155  North 
Cicero  Avenue,  Chicago,  m..  60051.  Send 
protests  to:  J.  H.  Gray,  DIstrlctB  Super- 
visor. Interstate  Commerce  Commission, 
Bureau  of  Operatians,  346  West  Wayne. 
Street.  Rm.  204.  Ft.  Wayne,  Ind.  48802. 

No.  MC  138228  (Sub  15TA) .  fUed  Janu- 
ary 27,  1976.  AppUcant:  LUffil  TRUCK 
UNEB.  INC..  P.O.  Box  606.  New  WaUa 
WaUa  Higjiway,  Milton-Reewater, 
Oreg.  97214.  Applicant's  representative: 
Philip  Skofstad.  3076  E.  Bumside.  Port- 
land. Oreg.  97214.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehide.  over  Irregular  routes,  trans- 
porting: Meat,  meat  products  and  meat 
bw-prodmets  from  Yakima.  Wash.,  to  San 
Francisco,  Alameda,  Sante  Clara,  San 
Mateo.  Marin.  Contra  Costa,  Solano.  Los 
Angdss,  Orange,  San  Bemardtoo  and 
Riverside,  CaUf..  for  180  days.  Applicant 
has  also  filed  imdertying  ETA  seeking  up 
to  90  days  of  opa«ting  authority.  Sup- 
porting shipper:  H  4i  H  Packing  C:o.,  A 
Division  of  Swift  b  Company,  115  W. 
Jackson  Bhrd..  Chicago,  m.  00004.  Send 
proteste  to:  W.  J.  Huetig,  District  Super- 
visor, Bureau  of  Operati<His,  Interstete 
Commerce  Commission,  114  Pioneer 
Courthouse,  Portland.  Oreg.  97204. 

No  MC  138391  (Sub  3TA) .  filed  Jann- 
ary  23,  1976.  AppUcant:  BUl.'S  MOV- 
INO.  IjfC  doing  business  as  A-1  PIO- 
NEER MOVING  AND  ffTORAOE.  Utah 
Corporatlim.  471  West  5th  South,  Salt 
Lake  City.  Utah  84101.  AppUeant's  rep- 
resentetive: Miss  Irene  Warr,  430  Judge 
BmUtog,  Salt  Lake  City,  Utah  84111. 
Authority  sought  to  operate  as  a  ooai- 
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mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Cloth  for 
recycling,  from  points  in  Utah,  to  Salt 
Lake,  Utah,  for  180  days.  Applicant  has 
also  filed  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  D.  K.  Fibres,  Inc.,  908  N. 
Eastern  Ave.,  Los  Angeles,  Calif.  90063, 
(Michael  P.  Heath,  Director  of  Market- 
ing).  Send  protests  to:  District  Super- 
visor Lyle  D.  Heifer,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
5301  Federal  Building,  125  South  State 
Street,  Salt  Lake  City,  Utah  84138. 

No.  MC  136711  (Sub  24TA) ,  filed  Feb- 
ruary 2,  1976.  Applicant:  DAVID  G.  Mc- 
CORKLE  doing  business  as  McCORKLE 
TRUCK  LINE,  2840  S.  High,  P.O.  Box 
9518,  Oklahoma  City.  Okla.  73112.  AppU- 
cant's  representative:  O.  Timothy  Arm- 
strong, 6161  North  May,  Oklahoma  City, 
Okla.  73112.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Dried  flah  oil  residuum  ( in  bulk  in  dump 
vehicles) ,  from  the  pltuitsite  of  Vy  Lac- 
tose Laboratories  Co.,  at  Old  Rock,  Kans., 
to  points  in  Arkansas,  Illinois,  Louisiana, 
Mississippi,  Missouri.  Oklahoma  and 
Texas,  for  180  days.  Applicant  has  also 
filed  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Vy  Lactose  Laboratories,  Co., 
1901  Euclid,  Des  Moines,  Iowa  50313. 
John  Wade,  Asst.  Operations  Manager. 
Send  protests  to:  Joe  (3reen,  Transpor- 
tation Spec.,  ICC-Bureau  of  Operations, 
Rm.  240  Old  P  St.  Ofllce  BuUdlng,  215 
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Street.    Oklahoma    City, 


N.W.    Third 
Okla.,  73102. 

No.  MC  136899  (Sub  16TA) ,  filed  Feb- 
ruary 3,  1976.  Applicant:  HIGGINS 
TRANSPORTATION  LTD.,  1165  East 
Haseltine  St.,  P.O.  Box  192,  Richland 
Center,  Wis.  53581.  Applicant's  repre- 
sentative: John  E.  Higgins  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  comTnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Rats,  mice,  and  blood  (except  com- 
modities in  bulk) ,  from  Madison,  Wis., 
to  points  in  Minnesota,  Iowa,  Missouri 
and  Kansas  City,  Kans.,  for  180  days.  Ap- 
plicant has  also  filed  tmderlying  ETA 
seeking  up  to  90  days  oi  operating  au- 
thority. Supporting  shipper:  Holtzman 
Company.  Box  4068.  Madison,  Wis.  53711. 
Mogul  Corp./ARS  Sprague  Dawley  Dlv.. 
P.O.  Box  4220.  Madison,  Wis.  53711.  Send 
protests  to:  Richard  K.  Shallaw.  District 
Supervisor,  Interstate  Commerce  Com- 
mission. 139  W.  Wllscxi  St..  Room  202. 
Madison.  Wis.  53703. 

No  MC  138274  (Sub  24TA) ,  filed  Jami- 
ary  23.  1976.  Applicant:  SHIPPERS 
BEST  EXPRESS.  INC..  A  Utah  Corpora- 
tion). 2151  North  Redwood  Road.  P.O. 
Box  15533.  Salt  Lake  City.  Utah  84115. 
Applicant's  representative:  Chester  A. 
Zyblut.  366  Executive  Building,  1030 
Fifteenth  Street,  NW..  Washington.  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  v^iicle.  over 
irregular  routes,  transporting:  inedible 
meat,  from  Gooding,  Idaho,  to  Mldvale 


and  Salt  Lake  City.  Utah,  for  180  days. 
Applicant  has  also  filed  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Ch&se 
Prod.,  Hagerman.  Idaho  83732, 
(Charles  E.  Bald^c,  Owner) .  Send  pro- 
tests to:  District  Supervisor  Lyle  D. 
Heifer,  Interstate  Commerce  Conunis- 
sion.  Bureau  of  Operations.  5301  Federal 
Building.  125  South  State  Street.  Salt 
Lake  Clt7,  Utah. 

No  MC  141216  (Sub  3TA) ,  filed  Janu- 
ary 26.  1976.  Applicant:  DARREL  K. 
OAKT.KY.  doing  business  as  OAKLEY 
ENTERPRISES.  3502  Elm  Avenue.  Rapid 
City.  8.  Dak.  57701.  Applicant's  repre- 
sentative: James  W.  Olson.  821  Coliun- 
bus.  Rapid  City,  8.  Dak.  57701.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Wood  sfiaoinos, 
from  the  facilities  of  Stauter  Lumber  Co. 
at  HUl  City.  S.  Dak.,  to  the  facilities  of 
Thompson  Industries  Ltd.,  at  or  near 
Storm  Lake.  Iowa,  and  to  the  facilities 
of  Flynn  Farms  at  or  near  Blair,  Nebr.. 
for  180  days.  Suiwortlng  shii^)ers:  Don 
Blessing,  Vice  President.  Thompson  In- 
dustries. Ltd..  501  Seneca,  Storm  Lake. 
Iowa  50588.  Send  protests  to:  District 
Supervisor  J.  L.  Hammond.  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations, Room  369.  Federal  Building. 
Pierre,  S.  Dak.  57501. 

By  the  Commission. 

[SEAL]  Robot  L.  Oswald. 

Secretary. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

'    (Htt.  488-6;  OPP-3300ai 

PESTICIDC  PROGRAMS 

Data  Raquiramants  To  Support  Reregistra- 
tion  of  Pesticide  Active  Ingredients  and 
Preiiminary  Schedule  of  Call-ins 

This  notice  announces  the  schedule 
which  will  be  followed  by  the  Office  of 
Pesticide  Programs  (OPP)  of  the  Envi- 
ronmental Protection  Agency  (EPA)  in 
calling  in  pesticide  products  for  reregis- 
tratlon  In  accordance  with  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIPRA). 

Appucablz  Law  aivd  Rxculations 

PIPRA  amenc&nents  enacted  in  Octo- 
ber 1972  (PX.  92-516,  86  Stat.  973,  7 
U.S.C.  136  et  seq.)  set  forth  a  statutory 
standard  for  determining  whether  or  not 
a  pesticide  will  be  registered.  The  stand- 
ard Is  whether  or  not  the  pesticide  will 
or  will  not  generally  cause  unreasonable 
adverse  effects  on  man  or  the  environ- 
ment. EIPA  was  authorized  to  adopt  reg- 
ulations to  implement  this  standard  and 
did  so  on  July  3.  1975  (40  CFR  162,  40  FR 
28242) ;  these  regulations  became  effec- 
tive August  4. 1975. 

The  amendments  enacted  in  October 
1972  also  provide  that  all  pesticides  reg- 
istered under  the  EPA  regulations  In 
effect  prior  to  the  smaendments  were  to 
be  reregistered  in  accordance  with  the 
amended  FIFRA  and  the  regulations 
promulgated  thereunder.  In  accordance 
with  other  provisions  of  the  1972  amend- 
ments, all  pesticides  also  must  be  as- 
signed a  general-use  or  restricted-use 
classification.  On  November  28,  1975, 
pursiiant  to  Public  Law  94-140,  the  dead- 
line for  completion  of  this  process  was 
extended  from  October  21. 1976.  to  Octo- 
ber 21.  1977. 

The  process  of  bringing  previously  reg- 
istered products  into  compliance  with 
the  new  FIFRA  requirements  is  called 
"rereglstration."  It  is  a  one-time  process 
which  should  not  be  confused  with  the 
process  of  registration  renewal,  which, 
under  Section  6(a)  of  FIFRA.  occurs 
every  five  years  for  every  registered  pes- 
ticide product. 

The  EPA  regulations  appearing  at  40 
CFR  162  (more  specifically,  at  Sections 
162.1  through  162.23)  set  forth  the  basic 
substantive  requirements,  including  la- 
beling and  data  requirements,  for  rereg- 
lstration. On  addition.  E3>A  issued  Pro- 
cedural Guidelines  on  September  9.  1975 
(40  FR  41788) ;  they  appear  at  40  CFR 
162.41  through  162.51.  Proposed  Guide- 
lines '40  CFR  162.40  and  40  CFR  162.63 
through  162.821  identifying  and  describ- 
ing generally  acceptable  ways  of  satis- 
fying registration  data  requirements 
were  published  June  25,  1975  (40  FR 
26802). 

Data  Requirkmxnts 

Data  requirements  for  both  registra- 
tion and  rereglstration  are  set  forth  at 
40  CFR  162.8.  Subsection  162.8(c)  spells 
out  the  qjeciflc  data  requirements  for  re- 
reglstration;   s\ibeection    162.8(d)    pro- 


vides that  additional  data  other  than 
those  specifically  identified  in  subsection 
162.8(c)  may  also  be  required.  Subsec- 
tion 162.8(a)  sets  forth  rtiles  for  walv^ 
of  data  requirements. 

For  the  convenience  of  readers  of  thia 
notice,  the  specific  data  requirements  for 
rereglstration.  and  the  conditions  under 
which  they  are  applicable,  are  sum- 
marized below: 

A.  Toxicity  data  necessary  for  deter- 
mination of  the  acute  oral  (dietary) 
LD50  for  mammaHan  species,  the  sub- 
acute dietary  LC50  for  avian  species, 
and  the  acute  LC50  for  aquatic  orga- 
nisms (unless  use  patterns  do  not  result 
In  exposure  of  such  species  or  orga- 
nisms). 

B.  Data  to  evaluate  the  teratogenicity 
of  the  active  ingredient (s)  if  uses  of  the 
pesticide  may  reasonably  be  expected  to 
result  in  exposure  to  human  females. 

C.  Data  to  evaluate  the  cmcogenicity  of 
the  active  ingredlent(s)  if  the  active  In- 
gredient(s) ,  its  metabolite(s) .  or  degra- 
dation product(s)  contains  a  siAstance 
structurally  related  to  a  known  or  sus- 
pected oncogenic  agent  or  if  a  residue 
tolerance  or  exemption  from  the  require- 
ment to  obtain  a  tolerance  Is  necessary. 

D.  Chronic  feeding  studies  of  the  ac- 
tive ingredient (s)  if  a  tolerance  or  ex- 
emption from  the  requirement  to  obtain 
a  tolerance  is  necessary  or  if  use  in  resi- 
dences, enclosed  working  spaces,  or  th^ 
immediate  vicinity  is  intended. 

E.  Reproduction  studies  of  the  active 
Ingredlent(s)  If  a  tolerance  or  exemption 
from  the  requirement  to  obtain  a  toler- 
ance is  necessary. 

P.  Foliar  residue  and  exposure  infor- 
mation for  products  containing  cholines- 
terase- inhibiting  ingredients  or  any 
other  ingredients  specified  In  the  Reg- 
istration Guidelines. 

G.  Information  In  support  of  safe 
methods  of  disposal  of  pesticide  formula- 
tions and  containers. 

If  any  of  the  foregoing  requirements 
can  be  satisfied  by  data  previously  sub- 
mitted in  support  of  pesticide  registra- 
tion, such  data  need  not  be  resubmitted; 
they  can  be  included  by  reference  in  a 
rereglstration  application.  If  previously 
submitted  data  are  to  be  considered, 
however,  the  requirements  of  Section  3 
(c)  (1)  (D)  of  FTFRA  regarding  compen- 
sation for  such  data  will  be  applicable. 

Data  Wazvbis 

Under  40  CFR  162.8(a)(3),  data  re- 
quirements may  be  selectlvdy  waived  for 
individual  applications  by  the  Adminis- 
trator, either  on  his  own  initiative  or  in 
response  to  an  applicant's  petition.  Such 
a  waiver  may  be  granted  only  on  the 
basis  of  a  written  finding  that  the  prop- 
erties of  an  active  Ingredient  or  pesticide 
product  or  the  use  patterns  of  a  specific 
pesticide  product,  which  are  pertinent  to 
an  evaluation  of  the  effects  of  that  pesti- 
cide or  pesticide  product  on  man  or  the 
environment,  are  fundamentally  differ- 
ent from  the  factors  taken  into  accoimt 
by  EPA  in  establishing  the  data  require- 
ment(s)  In  question.  In  other  words,  a 
waiver  may  be  granted  if  the  data  in 


question  are  not  needed  by  EPA  to  de- 
termine whether  the  active  ingredient  or 
pesticide  product  will  generally  cause 
unreasonable  adverse  effects  on  man  or 
the  environment. 

There  will  be  many  different  situations 
in  which  data  waivers  might  be  Initiated 
by  EPA  or  requested  by  registrants.  Each 
one  must  be  evaluated  on  the  basis  of 
the  p«atlnent  facts.  When  EPA  takes  the 
initiative  in  granting  data  waivers,  no- 
tification of  the  waiver  will  be  Included 
In  the  Rereglstration  Guidance  Packages 
supplied  to  the  registrants  of  the  prod- 
ucts involved  (see  below  for  a  descrUition 
of  Rereglartration  Guidance  Packages) . 
When  each  Guidance  Package  is  com- 
pleted, a  copy  will  be  made  available  for 
public  inspection  in  the  Office  of  the  Fed- 
eral Register  Section.  Technical  Services 
Division  (WH-569),  OfBce  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Room  401.  East  Tower,  401  M  St 
SW.  Washington  DC  20460.  from  8:30 
ajn.  to  4:00  p.m.  Monday  through  Fri- 
day (202-755-4854) .  to  provide  Informa- 
tion to  any  Interested  parties  on  EPA's 
implementation  of  the  data  waiver  pro- 
visions of  40  CFR  162. 

Waivers  of  data  requirements  may  lie 
requested  either  in  advance  of  or  at  the 
time  of  submittal  of  rereglstration  ap- 
plications. Such  requests  must  be  made 
In  writing  and  must  be  addressed  to  the 
appropriate  product  manager.  They  must 
identify  the  specific  data  requirements 
to  be  waived,  the  specific  active  ingre- 
dients and/or  pesticide  products  for 
which  the  waiver  is  requested,  and  must 
provide  a  detailed  explanation  of  the 
basis  for  the  requested  waiver. 

RBBnTTABLS  PRESUMPTIONS 

As  explained  above,  the  statutory 
standard  for  determining  whether  or 
not  a  pesticide  is  to  be  registered  or 
reregistered  is  whether  or  not  it  will 
generally  cause  unreasonable  adverse 
effects  on  man  or  the  environment.  40 
CFR  162.11(a)  (3)  sets  forth  criteria  for 
distinguishing  between  those  pesticides 
which  appear  to  caiise  unreasonable  ad- 
verse effects  and  those  which  do  not 
appear  to  do  so.  Pesticides  that  do  not 
meet  or  exceed  these  criteria,  and  which 
do  not  in  any  other  way  appear  to  cause 
unreasonable  adverse  effects,  will  be  re- 
registered, provided,  of  course,  that  ap- 
plicable labeling,  data,  and  other  re- 
quirements are  satisfied. 

Pesticides  which  meet  or  exceed  the 
criteria  set  forth  at  40  CFR  162.11(a).  (3) 
will  have  to  imdergo  a,  more  detailed 
evaluation.  They  will  be  subject  to  a 
rebuttable  presumption  against  reregls- 
tration, which  can  be  overcome  by  evi- 
dence showing  either  that  EPA  was  In 
error  In  determlnig  that  a  rebuttable 
presumption  existed  or  that  the  risk  can 
be  reduced  to  such  an  extent  that  sig- 
nificant adverse  effects  are  unlikely  to 
occur.  When  neither  of  these  showings 
can  be  made,  registrants  will  have  an 
opportunity  to  obtain  registration  by 
showing  that  the  benefits  of  the  use  or 
uses  of  the  product  exceed  the  risks.  A 
more  detaUed  explanation  apiieared  In 
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the  praunble  to  40  CFR  IBS  In  tt»e  I^ 
DUL  RaBism  pnMtaheil  Jnly  3. 19T5  (40 
PR  28212)  and  at  40  CFR  16a.4ft(d)  tn 
the  Procedural  Oulddlnea 
tember  9,  1975  (40  FR  417S8) . 
irtiicb  are  subject  to  a  rebotteble  pre- 
sumptlan  against  ■f  "tM"**""  will  not 
be  proeeased  for  icteolrtLt  attorn  until  ttie 
presumption  is  orereome  or  untfl  it  is 
determined  tliat  beneflts  exceed  rWci. 

RaWWilWTKATlOW  PaOCBBS 

PestickleB  which  are  not  snldect  to  a 
rebuttable  preaumpUon  againai  cecistni- 
tion  will  be  called  in  for  lereglrtottop 
prooeaalng  in  acoardanoe  with  a  adwd- 
ule  eatabliabed  by  OPP-s  Raglatimtian 
Division.  As  Indicated  In  the  Pnweduial 
GuideUnea  at  40  cm  182.4S(D .  Vbm  Beg- 
iBtratkm  UMtitm  will  caD  rrwtlrMiti  in 
by  batctaea.  A  batch  wID  ccoalal  of  prad- 
ucta  grouped  <hi  the  baala  at  alinllaiity 
of  pesttdde  f  onnulatlana  and  bnad  uae 
patterna.  At  the  adbeduled  ttme.  aU 
redatraiita  of  producta  inriudwl  in  a 
batch  wOl  befumlaiied  a  Renctetratiaai 
Guidance  Pat^age  and  will  b»  a^ed  to 
submit  their  reregistratksD  appileatlons 
for  each  product. 

Raragistntlan  Guidance  Packages  win 
indude  a  schedule  for  submittal  of  re- 
raglattBtton  appUcationa,  guidance  on 
comidlance  with  SectlaKi  3(e)(1)(D). 
propoaed  rlaaafflcation  of  pnduefea  in 
the  batch,  requisite  wwtling  at  praeau- 
tionary  statements  reqniied  on  i^haMnj 
acceptable  stotementa  on  storage  and 
dlapoaal.  and  guidance  on  date  require- 
menta  (explained  below  In  more  detafl) . 
Applications  should  not  be  submitted 
until  they  are  requested.  UnaoUcited  ap- 
plications for  rereglstration  win  be  re- 
turned without  review. 

Tb  assist  reglstnuits  in  Idcnttfytng 
data  that  can  be  used  to  meet  reregls- 
tratitm  requiremcnta.  BPA  la  w»»«ifaiing 
its  files  to  locate  pnrktmiT  autamitted 
data  that  are  reierani.  Ttie  data  are  ttien 
reyiewwi  to  determine  if  ttiey  ftre  auffl- 
dent  to  meet  the  recegistnUian  data  re- 
qutrementa  aatlortti  at  40  C^  18U(c). 
Dfeta  detannined  to  be  suflkdent  wffl  be 
cited  tai  a  bttUogngitay  apfievtw  in  tte 
BewgiMUatton  Ooldaaee  Parlra— a 
Again,  it  la  empiiaaiaed  thkt  gui'i^iaia— 
at  Section  3(c)  (1)  (D)  wffi  be  TrW'^«>^«> 
in  caaea  of  rellanee  on  previoualj  aob- 
mittoddata. 

^fbmn  framlnation  of  the  Beglatnk- 
tion  DMakm'a  fllea  fTwHratoa  tb^  re- 
quired data  are  not  in  EPAIa 
regiattanto  win  be  required  to 
theae  data  witliln  a  vedAed  tbne  patted. 
Ttaua.  for  ffranmift.  if  lequbwl  data  on  a 
particular  aettve  ingredient  an  noi  atfaa- 
ablB  in  ttM  Afcncy^  fllea.  an  redatmnte 
at  producta  f«»itaining  that  acttve  in- 
gredient wilL  be  lequiied  ettbar  to  aah- 
mit  tfae  naeaaaai7  data  or  to  indleate  re- 
Uaaoe  upon  apedflc  data  being  submlttad 
by  another  iTglatiant  (nnleaa  ai  oourae. 
a  waiver  ia  granted).  When 
rauat  ba  perfonned  to 


to  ooapaimte  with  one  another  to  order 
to  avoid  dopttcatton  of  effort  ai^  ea- 
pensBL  Ta  facilitate  such  ooopenUten.  tfae 


NOTICES 

Guidance  Packages  for 
each  batch  of  pnidtaete  wiU  be  aocom- 
panied  tar  the  names  and  addreaaea  of  all 
reglstranta  wtMiae  products  are  to  ttie 
batdi. 

RaBBcisnuTiON  CATCooana' 

Far  paipoaaa  at  reregiatrettan,  active 
ingredienta  of  products  registered  under 
the  regulations  wtilch  were  supeneded 
by  the  now  registration  regulations  win 
be  assigned  to  one  of  five  categortea  baaed 
on  BPA'a  reviefw  of  the  reterant  data 
availaUe  to  the  Registration  Dtviaten'R 
fllea,  puldistMd  UtenUure.  and  otiher 
sources.  The  deflnittons  of  tbeae  catego- 
ries are  as  f  ollowa : 

Cateoorg  I:  An  active  IngrBdient  Is 
assigned  to  Category  I  if  all  data  ivqulre- 
mento  fix-  reregisteaUon  are  either  satta- 
fled  by  date  available  to  ttie  Agency^ 
fUes  or  are  waived.  Pesticide  prodncte 
oontaining  only  C:ategoiy  I  active  Ingre- 
dlento  wiU  be  candidates  for  fun  rengla- 
tratton  wlien  appHcationa  are  aoUdted 
by  the  ReglatimUon  Division.  Beragistta^ 
tion  of  such  imiducto  win  remato  to  effect 
imtil  the  flret  five-year  reneaml  ia  re- 
quired, unles,  to  the  totertm,  sovension 
or  canodlation  action  is  taken. 

Cateoom  II:  An  active  ingredient  la 
assignerl  to  Category  n  if  data  aivailabte 
to  the  Agencjr's  fUes  are  not  sufWrtent  for 
leieglaUation  and  If  the  neceaaaiy  teat^ 
tog  cannot  reasonably  be  ezpaeted  to  be 
completed  prtra-  to  October  1977.  Ttuis. 
wiien  the  missing  date  relate  to  terato- 
genicity or  oncogenicity,  or  to  the  reaulto 
of  chronic  feeding,  reproductkai,  tctttax 
residue,  or  exposure  studies,  aaaignment 
of  ttie  active  ingredient  to  Category  n 
win  be  to  order.  A  product  mntatolng 
any  Category  U  active  Ingrediento  win 
be  a  candidate  for  conditional  reregia- 
tration  wbtn  appUcationa  are  solicited 
by  the  Registration  Dlvisian,  provided 
that  the  avaOalile  date  indicate  toat  the 
product  otherwise  me^a  the  require- 
mente  for  reregistratkip.  Conditional  re- 
regiatrations  wiU  be  tf  active  for  a  speei- 
fled  time  period  reaaonafate  to  aUoar  oom- 
Idetlan  of  ttie  lequired  teattag  and  sub- 
mittal of  the  reqidred  data. 

Catoporv  ///.-  An  active  ingredient  is 
aaaigned  to  Category  m  if  the  data  avafl- 
atale  to  the  Agency's  fllea  are  not  sufll- 
ctant  for  rereglstration  and  if  the  neces- 
sary testing  can  reaaonafaly  ba  eqiectad 
to  be  cempteted  by  October  197T.  Thua. 
where  data  on  acute  or  subacute  toxicity 
to  mamDallan  or  avian  fl|«tffima  or 
aqoatte  organlms  are  r"*— ***g.  aaalgn- 
ment  to  Category  m  wm  be  to  order.  A 
iHOduet  mntatolng  any  active  ingredi- 
ento aaslgneri  to  Category  in  wffl  not  be 
nnnaldrTed  for  eitlier  fuU  or  conditional 
leifglaUation  untfl  the  neceaaary  data 
are.provldad.  H  lequired  data  have  not 
been  aobmitted  by  the  time  for  the 
achedoled  can-in,  registiatlona  of  aU 
prodnete  «i*»»tf*"<*^  the  Ingredient  to 
queatlon  wffl  be  soblect  to  cancellation. 

CattQorg  IV:  An  active  ingredient  is 
aaalgiwd  to  Category  IV  If  it  equals  or 
ezceedi  any  of  Uie  risk  criteria  set  forth 
to  40  CFR  182.11(a)  (3)  and  la  thus  sub- 
ject to  a  rehottaWe  preeinnptinn  againat 
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rereglstration.  Assignment  to  (Category 
IV  takes  precedence  over  assignment  to 
Categories  I,  n,  or  m:  thus  when  ttie 
properties  of  an  active  ingredient  are 
such  as  to  give  rise  to  a  rebuttable  pre- 
sumption against  rereglstration,  ttM 
ntwanlcal  is  iu>t  assigned  to  any  of  the 
other  categwles.  However,  the  prt^ierties 
of  some  individual  products  may  equal 
or  exceed  ttie  rd9uttal>le  presumption  cri- 
terta,  even  though  ttie  prtqierties  of  the 
Ingredient  did  not. 

Whenever  a  rebuttable  presumption 
arises,  wtiettier  against  rereglstration  of 
an  Ingredient,  of  a  product,  or  of  certato 
uaee  of  a  product,  all  affected  registrants 
win  be  notlfleri  of  the  presumption  di- 
rectly, by  certified  malL 

Then  is  no  Ust  attactied  of  ingredients 
to  (Category  IV.  Initial  asslgnmente  to 
ttils  category  will  be  smnounced  in  ttie 
PfennAL  Racism  as  soon  as  the  basis  of 
tlie  presumption  Is  verified  and  ttie  af- 
fected registrants  tiave  been  notified. 

Categoni  V:  An  active  Ingredient  is 
assigned  to  Category  V  if  EPA's  review  of 
ttie  relevant  date  has  not  reached  ttie 
point  at  wlilch  it  can  be  assigned  to  one 
of  ttie  other  categories.  Assignments  of 
ttieae  active  ingredioits  to  other  cate- 
gories win  tie  announced  periodically  to 
ttie  FtaBBAL  Racxsna. 

SncuL  ComsHtaAmma 

Assignment  to  the  atiove  categories  Is 
made  from  evaluation  of  date  pertato- 
Ing  to  active  Ingrediento.  Differing  char- 
acteristics of  individual  producrformu- 
lations  and  use  patterns  may  result  to 
some  variations  to  date  requirements. 
Tlie  rereglstration  guidance  package 
win  specify  Uie  applicable  date  reqiilre- 
mente  for  ttie  products  included  in  ttie 
package. 

For  ttiose  producto  tovolvlng  mixtures 
of  active  ingredients  ttie  requiremento 
for  each  component  chemical  must  tie 
satisfied.  Thus,  if  any  of  the  active  to- 
gredlento  faU  to  Category  m,  ttie  re- 
quired date  must  tie  provided  before  ttie 
product  win  be  considered  for  rereg- 
lstration. Upon  satisfaction  of  ttie  C^ite- 
gory  m  requirements,  ttie  ivoduct  would 
tie  considered  for  fun  or  conditional  re- 
reglstration. depending  upon  the  cate- 
gory to  which  the  other  active  ingredlente 
Iiave  tieen  assigned. 

Stattts  ttr  Piaiiuitaa  ih  I^txcatiosi 

Pesticide  ingredlente  wtilch  are  to- 
votved  to  administrative  hearings  are 
now  aaaigned  to  Category  V.  and  wlU  not 
be  reaaaigned  to  ottier  categoriea  or 
prooeaaed  for  rereglstratian  until  ttie 
pwM'iitfrtfaigP  are  concluded.  On  ttie  date 
of  publieatkin  of  ttils  notice,  no  suspen- 
sion actions  were  pending,  and  the  fol- 
lowing peaticlde  Ingredlente  were  ttie 
sidijeet  of  f>i1mtotrtrB<«v  tieartoga: 
CMordane/Heptachky.  lArex.  and  Mer- 
cury ooBtvxNmds.  If  a  final  determina- 
tion pomitting  continued  registration  is 
made  before  October  21,  1977,  ttie  prod- 
ucte  tovolved  wlU  tie  categorized  and  con- 
sidered for  reregistratkMi.  If  proceedings 
are  not  ccnduded  by  Octokier  21.  1977, 
Wrtrtanoe  as  to  any  actions  neceaaaiy  to 
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aUow  contlnxied  reglstratlMi  will  be  pro- 
vided. 

Public  PAKTiciPATi(»f 

The  appended  lists,  grouped  by  rereg- 
istration  category,  include  all  active  In- 
gredients contained  in  currently  regis- 
tered products.  These  lists  identify  with 
coded  entries  the  unsatisfied  data  re- 
quirements for  ingredients  in  Categories 
n  and  m,  and  for  all  Ingredients,  the 
Product  Manager  (PM)  responsible. for 
pesticides  containing  each  ingredient. 
Keys  to  the  abbreviations  used  precede 
the  lists. 

All  communications  regarding  any 
aspect  of  reregistration  should  be  ad- 
dressed to  the  appropriate  Product  Man- 
ager. Addressing  such  communications 
to  other  EPA  personnel'  will  result  in 

Any  registrant  oc  other  Interested 
party  who  has  InformatkHi  which  might 
affect  the  category  asslgnmmts  shown  in 
the  appended  lists  is  encouraged  to  sub- 
mit the  information  to  the  appropriate 
Product  Manager  for  Agency  considera- 
tion. Any  such  submissions  should  be  In 
writing  and  should  include  a  complete 
citation  of  the  data  in  question  (includ- 
ing, if  the  data  were  previously  sub- 
mitted, a  c<xnplete  reference  to  the  reg- 
IstraticMi  action  for  which  they  were 
submitted)  and/or  a  copy  of  the  data. 
Persons  who  attempt  to  transmit  this 
information  by  teleptuxie  will  be  asked  to 
put  It  in  writing. 

Copies,  of  all  matoials  received  by  the 
Product  Managers  In  response  to  this 
notice.  iax>viding  they  are  not  protected 
troax  disclosure  under  Section  10  of 
PIPRA.  will  be  available  for  public  in- 
spection in  the  office  of  the  Federal 
Register  Section.  Technical  Services 
Division  (WH-569).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  Room  401.  East  Tower,  401  M  St. 
SW.,  Washington,  D.C.  20460,  from  8:30 
ajn.  to  4:00  p.m.  Monday  tlirough  Fri- 
day. 

As  ingredienta  are  reassigned  from 
Category  V  to  other  categories,  and  as 
other  shifts  of  assignment,  if  any.  are 
made,  they  will  be  annoimced  In  subse- 
quoit  Federal  Register  notices. 

OuisE  TO  Use  of  Category  Lists 

Sequence.  The  entries  in  each  of  the 
category  Usts  are  sequenced  alphabeti- 
cally by  preferred  chemical  name,  ignor- 
ing any  nonsignificant  prefix  characters. 
When  there  is  an  accepted  common 
name  listed.  U  appears  in  the  entry  to 
the  right  of  the  'equals'  sign  (  =  ) . 

Uses.  The  following  abbreviations  for 
pesticide  lises  as  employed  in  the  lists  of 
Categories  in  the  column  headed  'USES' 
are  generally  eqiilvalent  to  the  classes 
of  pesticides  described  in  40  CFR  162.3 
(IT): 

A=Alga«ctdaa   (as  apart  from  other  herbi- 
cides) . 
B  =  Blr<l  poisons  and  repellents. 


D= Antimicrobial  agents  (dlBlnfactaata.  etc., 
except  those  speclfled  elsewhere) . 

P= Fungicides     (for    cit^,    Induatrl*!,    and 
mlldewclde  vises). 

H=  Herbicides  (ezcliidlng  algaeddes) . 
I  =  Insecticides,   acarlcldes,   and   Insect  re- 
pellents. 

K  =  Invertebrate  animal   poisons    (molluad- 
cldes  and  antl-foullng  chemicals) . 

M  =  Manmial    poisons    and    repeUents    (not 
Including  rodentlcldes) . 

N  —  Nematlcldes. 

P= Plant  regulators. 

B = Rodentlcldes. 

S=SUmlcldes    (principally   tor   paper   mills 
and  water  cooling  systems) . 

T=Attractant8  (mainly  for  insects). 

W  =  Plsh  poisons  and  repellents. 

X= Defoliants  and  deslccants. 

Z  =  Amphibian  and  reptile  poisons  and  im- 
pellents. 

PM.  Product  managers  represented  by 
numbers  In  the  column  headed  'PM'  In  the 
Category  lists  are  as  foUows: 


Prodnet 

Manager 

No. 


Name 


Telephone 
No.  (Ana 
eodeaoe) 


U MlUer,  William  H 

12 Sanders,  Frank  T 

U Res,  James  If 

16      Oaidner,  Timothy  A 

16 Qee,  Franklin  D.  H 

17 Harrison,  OerakL 

21 Wttoon,  Enjene  M. 

22 Lee.  John  H 

2S Mountfcrt,  a.  F 

24 Jacoby,  Henry  M 

28 Taylor,  Robert  J 

81 Tavano,  Joseph  M 

32 Qeathera.  KImer  D 

SS Banks.JftmesM 

34    Castillo,  Arturo  B 

Unasslgned— Contact 

Dave  Bowen,  Intormation 
Officer.  Resistration  Dl- 
▼ialon. 


7S5-«tlS 
7Sfr-«SU 
TSS^IU 
42»-M2S 
426-9425 
42A-0425 
4a»-24S6 
42e-24U 
7S6-U07 
7S»-21V7 
7G»-7m2 
4a»-2fl» 
420-0486 
7S5-«041 
426-9480 
426-2484 


I  The  mailing  addreaa  for  theprodoet  manacen  Is: 
Registration    Division    (WH-5«7>,    Attn:    (prodnet 

manager    name)    (PM# ).    Office    of    PeetlcMe 

Programs,  Environmental  Protection  Agency,  401 
M  SUeet  SW.,  Washington,  D.C.  20460. 


Data  gaps.  The  following  abbrevia- 
tions are  used  in  the  column  headed 
'DATA  GAPS'  to  Indicate  imsatlsfled 
data  requirements  for  ingredients  In 
Ctttegories  n  and  m.  With  respect  to 
the  long-term  tests,  the  time  period  con- 
sidered reasonaWe  for  development  and 
submittal  of  each  kind  of  study  is  shown. 
This  time  period  loiU  run  from  the  date 
of  receipt  of  notice  of  call-in  for  reregis- 
tration, and  uriU  coincide  uAth  the 
maximum  period  for  which  conditional 
reregistration  may  be .  granted.  When 
more  than  one  long-term  study  is  re- 
quired for  a  single  Ingredient,  the 
longest  time  allowed  will  determine  the 
period  of  conditional  reregistration. 
Earliest  possible  data  developcnent  and 
submission  is  nonetheleas  strongly  en- 
couraged in  order  to  minlmiw*  the  possi- 
bility of  expiratl<m  of  the  coodltloQal  re- 
registration before  review  can  be 
completed. 

The  time  period  considered  reason- 
able for  development  and  submittal  of 


any  required  short-term  tests  is  six 
months,  beginning  from  the  date  of  di- 
rect notice  to  affected  registrants  of 
short-term  fgajps. 

Time  allowed  for 
Submission 
(in  months) 
Long-term  tests  {Category  II) : 

TBB  =  Teratogenic   13 

RBP= Reproduction 34 

ONC  =  Oncogenic,    oral    adminis- 
tration      36 

ONC(D)  =Onoogenlc,  dermal  ad- 
ministration   36 

CHR=Chronlc  Feeding 36 

RN= Foliar  residue  and  exposure.  48 

Short-term  tests  {Category  III) : 

AO=Acute  oral  LDSO 

AD=Acute  dermaJ  LD60 

AI=Acute  InhaUtlon  LCSO 

EI=B7e  Irritation _. 

DI=:Dwnn^    Irritation 

SS=:Skln  smsltlzatlon 

SD=Stib*cute    dermal 

hUk. — Mammalian        acute       oral 

(dietary)   LDSO 

AV= Avian       subacute       dietary 

LCSO 

AQ= Aquatic       organism       acute 

LC50 

CALL-IN 

In  the  appended  lists  of  Ingredients  as- 
signed to  Categories  I,  n.  and  m.  the 
figure  in  the  column  headed  'CALXi-IN' 
Indicate  the  approximate  time  at  which 
Reregistration  Guidance  Packages  so- 
liciting applications  for  reregistration 
will  be  distributed.  The  codes  used  equate 
to  calendar  periods  as  follows: 

Code.-  Calendar  period 

1 Fsbruary  to  June,   1976. 

a July  to  September,  1976. 

3 October     to     December, 

1976. 

4 January  to  March  1977. 

5 Aprtl  to  June,  1977. 

6 JvUy  to  August,  1977. 

7 September    to    October. 

1977. 

A  copy  of  the  list  containing  the  data 
requirements  to  support  reregistration  of 
pesticide  active  ingredients  and  the  pre- 
liminary schedule  of  call-Ins  for  these 
active  Ingredients  will  be  available  for 
public  inspection  In  the  U.S.  Environ- 
mental Protection  Agency  Public  Infor- 
mation Reference  Unit,  Room  2922  (EPA 
Library),  401  M  St.  SW.,  Washington. 
D.C.  20460.  as  well  as  in  the  office  of  the 
Federal  Register  Section.  Technical 
Services  Division  (WH-569),  Office  of 
Pesticide  Programs,  Room  401.  East 
Tower,  401  M  St.  SW..  Washington,  D.C. 
20460. 

Dated:  F^ruary  5,  1976. 

Edwin  L.  Johwsoii, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
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TUESDAY.  FEBROMY  17, 1976 


PART  III: 


DEPARTMENT  OF 
LABOR 

Office  of  the  SecretcNy 


PRIVACY  Aa  OF  1974 


o 
z 


Supplemental  Notice  of  Proposed 
System  of  Records 


7378 


DEPAITMB4T  or  lABOl 


DEPARTMENT  OF  LABOR 

OFnCE  OF  THE  SECRETARY 

PRIVACY  ACT  OF  1974 

Snpplcnicntal  Notice  of  Propoaed  Systems  of  Records 

Pursuant  to  the  requiremenU  of  sections  (e)  (4)  and  (11)  ai  the 
Privacy  Act  of  1974^b.  L.  93-579.  88  Sut.  1896).  the  Department 
of  Labor  hereby  gives  notice  of  the  maintenance  ^systeiM  of 
«»rtb  deSwted  DOL/ESA-22.  DOL/ESA-23.  DOUESA-24. 
DcS^A^^DOL/OASA-10.  DOL/OASA-11.  DOUOASA-I2 
DOUOASA-n.  DOL/OSHA^.  DOUOSHA-5.  DOUOSHA^.  and 
DOL/OSHA-7.  These  systems  of  records  were  in  existence  oo  Sep- 
tember 27  1973,  and  should  have  been  published  m  die  notice  of 
nnmosed  systems  published  by  the  Department  of  Labor  on  Scp- 
te^berS.  1975  (40  FR  41739),  but,  doc  to  administrative  oversgbt. 
were  inadvertently  omitted  from  that  notice.  The  routine  usm  set 
forth  in  the  prefatory  sUtement  accompanying  the  imdal  pubbca- 
tion  of  systems  of  records  (40  FR  41739)  applies  to  the  newly 
designated  systems  of  records  contained  herem  and  is  hereby  incor- 
porated by  reference.  ,  .^       ^ 

The  Deprtment  invites  public  comment  on  all  parts  of  tins  notice. 
Interested  persons  are  invited  to  submit  written  data,  views  and  ar- 
jmmenU  to  Seth  D.  Zinman,  Associate  Solicitor  of  Labor,  Division 
of  Legislation  and  Legal  Counsel,  Room  N2428,  New  Department 
of  laixx  Building.  200  Constitution  Avenue,  N.W..  Washington, 
D.C.  20210  on  or  before  February.  1976.  Written  material  received 
from  the  public  through  said  date  will  be  considered  by  the  Depart- 
ment before  taking  action  on  a  final  notice.  Submissions  will  be 
available  for  public  inspection  at  the  above  address  during  normal 
working  hours. 

Signed  in  Washington.  D.C.  this  9th  day  of  January,  1976. 

Robert  O.  Aders. 
Acting  Secretary  of  Labor 

DOL/ESA-22 
SyilciB  Bamc:  Advisory  Committee  on  Sheltered  Workshops  mem- 
bers' files. 

DOL/ESA-23 
System  mamti  Advisory  Committee  on  Women  to  the  Secretary  of 
Labor  member's  files. 

DOL/ESA-24 
Syttw^  ame:  Citizens'  Advisory  Council  on  the  Status  of  Women 
conespoodence  files. 

DOL/ESA-25 
SyitaB  MT-  Citizens'  Advisory  Council  on  the  Status  of  Women 
Members'  files. 

DOL/OASA-10 
Syaica  hmm:  ACT  Program  CounseUng  and  Evaluation  Files. 

DOL/OASA-U 
Sjilcfli  naBM:  DOL  Training  Records. 

DOL/OASA-12 
Syalcai  uae:  DPM  Grievance,  Adverse  Action,  and  Unfair  Labor 
Practice  Files. 

DOL/OASA-13 
?jrti«  Mmr-  Performance  Requirements  and  Evaluatiod  Files. 

DOL/OSHA-4 
Sn>Mi  aaac:  Advisory  Committee  Biographies,  OSHA 

DOL/OSHA-5 
SjalHi  Baae:  Advisory  Committee  Candidates  OSHA. 

DOL/OSHA-« 
Syitea  bmm:  OSHA  CompUance  Safety  &  Health  Officer  Man- 
power File. 

DOL/OSHA-7 

gyilta  MBe:  Reports  by  Employees  of  Unsafe  or  Unhealthful 
Working  Conmtions 

DOL/ESA-22 
SyilHB  aamc:  Advisory  Committee  on  Sheltered  Workshops  mem- 
bers' files. 


Room  S3313,  Department  of  Labor  Building. 

Waahn«toa.  D.C  202ia 

Cttttmtrin  ol  taMvMa^  _nu4j  ky  Ike  ajralcau  Past  and  current 
membcn  of  the  Advisory  Committee  oo  Sheltered  Workshops. 

CalnwiH  af  iwjw^  Ib  tfv  tyttim:  Biographical  informatioo  and 
correapoBBce. 

^■ihatily  lor  ^^■iH^Bec  al  IIh  ijvlc^  Fair  Labor  Standards 
Act.  as  amended.  Adviaory  Committee  on  Sheltered  Workshopa 
Charter.  January  5.  1973. 

rfcs  a(  Mos  wmi  Um  wmwmm  af  wmdk  mmat  Biographical  information 
submitted  to  the  CivflServke  CowMiiinn  and  the  FBI  for  name 
checks  prior  to  nomination. 
Manual  files. 

BoilAat  Mcofiiy. 

Bri  dhymal:  RetMned  in  flea  20  years,  then  offered  to 

the  National  Archives. 

SyaiMi  ■MMHCff(s)  wkA  ci^mK  Chief.  Branch  of  Handicapped 
Worker  Problems.  Room  S33I3.  Etepartment  of  Labor  Buildmg. 
Washington,  D.C 

NotfOcaliaa  pmmlmi  Administrator.  Wi«e  and  Hoar  Diviaioii, 
200  Constitution  Avenue,  Washington,  D.C  202ia 

Rceard  aeam  piauJmn   Same  as  above. 

Reconi  i,LiJLi  i^gMlia  Members,  their  offices,  or  odier 
Federal  agencies. 

DOL/KSA-23 
Sjalcm  MHt:  Advisory  Conmuttee  on  Women  to  the  Secretary  of 
Labor  member's  ws. 

SyiiMi  Ini^ian  Office  of  the  Executive  Secretary,  Adviaory 
Committee  on  Women  to  tke  Secretvv  of  Labor,  Department  of 
Labor  Buildii«,  Washiagtoo,  D.C.  20210.     * 

C^Morfa  of  iailliUMh  >ja»irad  by  tha  ijilim  Members  of  the 
Advisory  Cooumttee  on  Women  to  the  Secretary  of  Labor. 

Calcaarin  at  raeacA  ta  Ike  lyaImB:  Biographical  information 

AattatilT  far  amtalc^moe  af  tke  system:  Adviaory  Committee  oo 
Women  to  the  Secretary  of  Labor  Charter.  December  3.  1973. 

ries  of  aacn  imd  Iks  pmpasm  af  ach  mm:  Buo^^vftaal  inf  (xmation 
is  submitted  to  thp  Qvil  Service  Commissioo  and  the  FBI  for  name 
check  prior  to  nnminatioo. 
Stores:  Manual  f  Sea. 
RaUkiaMIMj.  By  member's  nmne. 
BuiUiag  security 

■i  dtapemi:  Records  destroyed  after  expiratioa  of  the 
member's  term. 

Sj^kam  aaMamcrfs)  Md  aMram:  Executive  Secretary,  Adviaory 
Comnnttec  ooWomen  to  the  Secretary  of  Labor.  Department  of 
Labor  Biakiii«,  Washiagtoo,  D.C  20210. 
Same  as  above. 
:  Same  as  above. 
Coatealiiv  nemA  pmaJmm  Same  as  above. 
;  individiials  covered. 

DOL/ISA-24 

Citizens'  Advisory  Council  on  the  Status  of  Women 

cotrespoodence  Hies. 
-  nil-  III, ^1,1,   Office  of  the  Executive  Secretary,  Cityens'  Ad- 
vis«>ryCouncil  oo  the  Statue  of  Women.  Room  S3005,  Department 
of  Labor  Biiildii«.  Waahingloo.  DC  20210. 

rateaorim  of  ksdHMmib  e»«m«d  hy  Ike  qrateai:  Individuals  cor- 
respoSSg  with  die  Citiiens'  Adviaory  Council  on  the  Status  of 
Women. 
Ci^HHim  of  raeacds  fea  tka  sjatem:  PersoaaL 
imhsiHi  lor  ^ital^mMa  ^  Iks  ijokm  Executive  Order  11126. 
as  amcnd^  by  Executive  OAa  11221.  Citizens'  Adviaory  Couacfl 
on  the  Stttus  erf  Women.  Charter.  January  5.  1975. 

Manual  files. 

;  By  carrespoBdeat's  name. 
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Building  security. 

Retention  and  diqiooal:  Not  yet  determined. 

Syiteai  ■aaagor(s)  aad  addrcoa:  Executive  Secretary,  Citizetu' 
Advisory  Councfl  on  the  Status  of  Women.  Room  S3003,  Depart- 
ment of  Labor  Buikhiy.  Waahingtoa.  D.C.  202  la 

Notificadoa  prewdari:  Same  as  above. 

Record  accem  proccdares:  Same  as  above. 

ComrsHag  record  proccdares:  Same  as  above. 

Record  soarcc  categoria:  Correspondence  from  individuals 
covered. 

DOL/ESA-2S 
System  nanK:  Citizens'  Advisory  Council  on  the  Status  of  Women 
Members'  files. 

System  ktcatioa:  Office  of  the  Executive  Secretary.  Citizens  Ad- 
visory Council  on  the  Status  of  Women,  Room  S3003,  Department 
of  Labor  Building.  Washington.  DC.  20210. 

Categories  of  individuals  covered  by  the  system:  Past  and  current 
members  of  the  Citizens'  Advisory  Council  on  the  Status  of 
Women. 

Categories  of  records  in  the  system:  Biographical  information. 

Anthority  for  maintenance  of  the  system:  Executive  Order  11126, 
as  amended  by  Executive  Order  11221.  Citizens'  Advisory  Council 
on  the  Status  of  Women,  Charter.  January  5.  1975. 

Routine  oaes  of  records  maintained  in  the  system,  inrimWng  catego- 
ries of  users  and  the  pnrpooes  of  sueh  uses:  None 

Storage:  Manual  files. 

Retrievability:  By  member's  name.  , 

Safeguards:  Building  security. 

Rcteatiao  and  disposal:  Not  yet  determined. 

System  niaiiager(s)  and  addresK  Executive  Secretary  Citizens' 
Advisory  Council  on  the  Status  of  Women,  Room  S3O05,  Depart- 
ment of  Labor  Building,  Washington,  D.C.  20210. 

NotificatioB  procedure:  Same  as  above 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Individuals  covered. 

DOL/OASA-M 
System  name:  ACT  Program  Counseling  and  Evaluation  Files. 

System  locadoa:  A  record  file  on  each  participant  in  the  ACT 
(Administrative,  Qerical.  and  Technical)  Career  Development  Pro- 
gram is  kept  by  the  agency  or  regional  program's  Career  Counselor. 
Selected  forms  and  questionnaires  are  forwarded  periodically  to  the 
National  ACT  Office  staff  in  the  Office  of  Education  and  Career 
Development.  Room  N4417.  New  Department  of  Labor  Building, 
Washington,  D.C.  20210.  This  information  is  entered  in  the  E)OL 
Computer  System.  In  addition,  a  copy  of  one  form.  The  Individual 
Development  Plan,  is  kept  by  a  program  participant's  supervisor 
for  the  purpose  of  planning  for  traming  activities  in  his/her  office. 

Categories  of  individuais  covered  by  the  system:  Administrative, 
Clerical,  and  Technical  (ACT)  employees,  GS  Ml,  of  the  Depart- 
ment of  Labor  who  choose  to  partiapate  in  the  ACT  Career 
Development  Program  in  their  Agency  or  Region. 

Qifegortes  of  records  ia  the  system:  The  records  kept  generally  re- 
late to  education  and  career  development  of  ACT  employees.  ITiere 
arc  two  basic  evaluation  forms  keftt  on  each  ACT  participant. 
These  are  the  Participam  Activities  Form  and  the  Counselor  Activi- 
ties Form.  In  addition,  periodic  interviews  with  counselors,  pro- 
gram participants,  supervisors  of  ACT  employees,  program  coor- 
dinators. Employee  Development  Officers,  and  other  individuals 
significant  to  program  implementation  in  agencies  and  regions  are 
held  according  to  written  interview  guidelines  in  conjunction  with 
the  evaluation  system.  Records  of  these  mterviews  are  kept  on  file 
in  the  National  Office  identifiable  by  the  position  of  die  inter- 
viewee. Additional  information  on  ACT  participants  may  be 
gathered  by  the  career  counselor  ia  an  agency  or  regional  program. 
Examples  of  the  kinds  of  records  that  might  be  kept  in  a  partici- 
pant's file  folder  include:  Intake.  «■  initial  interview  forms;  Partici- 
pant self- assessment  forms;  Supervisor's  evaluation  or  analysis  of 
the  employee  in  terms  of  current  job  performance,  strengths,  defi- 
ciencies, readiness  for  career  development,  etc.;  Individuai  Career 
Development  Plan;  Work,  education,  and  training  history:  Trans- 
cnpts;  Testing  records;  Counseiinig  lUMes.  etc. 
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I  of  Iks  sjateaK  OMB  Onadar  No.  A-48. 
September  23.  1971 ;  CSC  FPM  Ch^iter  410;  DOL  Trainii«  Policy. 
DLS,  FPM  Chapter  410,  ACT  Program  Manual,  July  1975. 

rtes  af  aaers  aad  Ike  parpoaes  of  sack  aaas:  None 

Storage:  Manual  files.  Selected  information  will  also  be  stored  in 
the  computer  when  the  evaluation  system  is  fufly  implemented. 

Retrievability:  By  name  and  Social  Security  number. 

Saiegaards:  Counselors  keep  locked  files  and  have  sole  access  to 
those  files.  Counselor  ethics  prevent  disclosure  of  iirformation  from 
an  individual's  file  without  that  individual's  permission.  Once  the 
evaluation  system  has  been  implcniented,  only  the  evaluation  ac- 
tivity forms  and  questionnaires  will  be  sent  to  Washington.  Any 
other  information  kept  by  a  counselor  will  be  considered  to  be 
descretionary  files. 

Rcteatiaa  aad  dispaaal:  Idefinite. 

System  awaagcrls)  aad  address:  Director,  Office  of  Education 


and  Career  Development,  Rm.  C5325,  New  Department  of  Labor 
Building,  200  Constitution«A venue,  N.W.,  Washi^;ton.  D.C.  2021  a. 

Notfllcatiaa  procedure:  Mail  all  inquiries  to  System  Manager  at 
above  address. 

Record  acxcss  proccdm«s:  As  above 

Coatcstiag  record  procedares:  As  above 

Record  somre  categories:  Interviews,  questionnaires. 

DOL/OASA-II 
System  aaoK:  DOL  Training  Records. 

System  Inration:  Training  records  on  each  DOL  employee  may  be 
kept  in  the  appropriate  Agency  or  Regional  Training  Office.  Files 
including  individual  development  plans  and  material  on  the  Execu- 
tive Candidacy  program  are  maintained  in  the  CXfice  of  Education 
and  Career  Development,  Room  C5327,  New  Department  of  Labor 
Building,  Washington.  DC.  20210. 

Categories  of  individaais  covered  by  the  systeai:  AO  DOL  em- 
ployees. , 

Categories  of  records  in  the  system:  The  records  include  individual 
development  plans,  records  of  training  received  by  individual  em- 
ployees, requests  and  applications  for  training,  follow-up  evalua- 
tions on  training  received,  and  records  of  payment  for  training  from 
non-DOL  sources. 

Autkority  for  mainteaaaoe  of  Ike  systenu  5  USC  301;  FPM 
Chapter  410;  U.S.  Department  of  Labor  Training  Policy  (DOL  Sup- 
plement to  FPM  Chapter  410). 

Routiae  uses  of  records  maintained  ia  the  syjteia,  iacladiiig  catego- 
ries of  Bsers  sad  Hm  parpoaes  of  such  asm:  To  document  payments 
for  training  from  non-DOL  sources,  and  to  prepare  statistical  re- 
ports required  by  the  Civil  Service  Commission,  Office  of  Manage- 
ment and  Budget,  and  DOL  management. 

Storage:  Manual  files  and  computer  system. 

Retiievaliiiity:  By  employee  name  and/or  Social  Security 
Number. 

Safeguards:  All  personal  information  (counseling  records,  in- 
dividual development  plans)  is  available  only  with  employee  con- 
sent. Some  record  systems  are  maintained  in  locked  Hies  or  in 
rooms  which  are  locked  when  no  one  is  present. 

Retcatfam  and  dispa«U:  Indefinite. 

System  msnagrr(s)  aad  address:  Office  of  Education  and  Career 
Development.  Director.  Office  of  Education  and  Career  Develop- 
ment, Room  C5327.  New  Department  of  Labor  Building.  200  Con- 
stitution Avenue  N.W.,  Washington,  D.C.  20210.  For  records  main- 
tained by  Agericy  or  Regional  Training  Offices,  contact  the  ap- 
propriate Agency  or  Regional  Training  Officer. 

Nolifiratioa  procedare:  Mail  inquiries  to  appropriate  System 
Bdanager  as  above. 

Coatcstiag  record  procedures:  Same  as  above. 

Record  source  categories:  Interviews  with  employees  and  super- 
visors; training  requests  and  applications;  follow-up  evaluations  of 
training  received. 

DOL/OASA-12 

System  asaw  DPM  Grievance,  Adverse  Action,  and  Unfair  Labor 
Practice  Files. 
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gMltai  torrtiwr  Directorate  of  Personnel  Management,  Office  of 
Employee  Relations.  Room  N5464,  New  Depwtmeot  of  Labor 
Biddii«,  Washington.  D.C.  20210. 

Catcgoria  af  i«M»ld—is  cvvcred  bjr  the  sjntcBi:  Individiiai  DOL 
employees  who  have  filed  grievances  under  negotiated  or  adminis- 
trative procedures,  individual  DOL  employees  who  have  appealed 
adverse  actions  to  the  CSC,  and  DOL  employees  who  have  filed 
Unfair  Labor  Practice  charges  against  the  Department. 

Categories  of  racords  ia  tbc  tyateoi:  Correspondence,  merit 
staffing  records,  performance  reports,  and  reports  of  arbitrators 
and  grievance  officers. 

Antliority  for  — «h»i— ««>*  ol  the  syatoK  E.O.  11491  as  amended, 
and  FPM  chapter  771. 

Rootiiie  uaes  of  records  malntaifd  in  the  system,  tedadtag  catego- 
ries of  aaers  and  the  purposes  of  such  mes:  Selected  information 
may  be  disclosed  at  appropriate  stages  of  the  grievance  process  to 
Departmental  Agencies,  the  Office  of  the  Sohcitor,  the  Civil  Ser- 
vice Commission,  arbitrators,  grievance  officers,  or  the  Federal 
Labor  Relations  Council. 
Storage:  Miauai  file.  * 

Retrtevability:  By  name  andyor  grievance  case  number. 
Retrievability:  By  name  and/or  grievance  case  number. 
Satcgnards:  The  system  is  housed  in  the  Office  of  Employee 
Relations  and  only  authorized  persons  are  allowed  access  to  the 
data. 
Retcatioa  and  di^Kml:  Records  are  retained  indefinitely. 
System  manager(s)  and  address:  Assistant  Director  of  Personnel 
Management  for  Employee  Relations,  U.S.  Department  of  Labor, 
New  Department  of  Labor  Building,  Room  N5464,  Washington, 
DC.  20216. 

Notitkattoo  proccdore:  Mail  aU  inquiries  to  the  System  Manager 
at  the  above  address. 
Record  access  procedures:  Same  as  above 
Cootcstiiig  record  procedures:  Same  as  above 
Record  soorce  categories:  Correspondence,  Investigative  records. 
Employment  records,  and  findings  of  arbitrators  and  grievance  of- 
ficers. 

DOL/OASA-13 
System  name:  Performance  Requirements  and  Evaluation  Files. 

System  iocatkia:  In  each  Agency  servicing  Personnel  Office  in 
Washington.  D.C.  and  in  each  DOL  Regional  Personnel  Office  in 
the  field  service. 

Categories  of  indivfcinals  covered  by  the  system:  DOL  employees 
in  the  competitive  service. 

Categories  of  records  in  the  system:  Performance  Requirements 
and  Evaluation  forms. 

AutlMrity  for  mahitrninrr  of  Uk  system:  FPM  Chapter  335  and 
Secretary's  Notice  39-64. 

Routine  uses  of  records  maintained  in  the  system,  iacludiiig  catego- 
ries of  users  and  the  purposes  ol  such  uses:  Sanitized  forms  are 
made  available  for  review  to  joint  union-management  review  team 
under  terms  of  contracts  with  DOL  bargaining  unit 

Storage: 'Manual  files. 

Retrievability:  By  employee's  name. 

Safeguards:  The  systems  are  housed  in  servicing  personnel  of- 
fices and  only  persons  with  recognized  official  need  for  them  have 
access  to  forms. 

RctCBtlsa  and  dispoasi:  Records  are  retained  for  two  (2)  years  or 
for  a  longer  period  if  periodic  DOL  Joint  Union-Management 
Review  has  not  been  completed.  Are  disposed  of  in  accordance 
with  DOL  Disposal  System. 

System  aumMer^s)  ami  addrcm:  Personnel  Officer,  NDOL, 
RmC5520.  200  Constitution  Avenue,  NW  ,  Washington,  DC;  and 
Regional  Offices. 

Notificatioa  procedure:  Mail  inquiries  to  appropriate  servicing 
Personnel  Office. 

Record  accem  procedures;  Same  as  above. 

Cotenrtag  record  proccdares:  Sanne  as  above. 

Record  searce  categoric*;  Supervisor's  personal  records  and 
notes,  discussions  with  employee  rated. 

DOL/OSHA-4 

System  aaaw:  Advisory  Committee  Biographies,  OSHA 


Commiitee  Management  Office.  Room  N3635. 
200'Coastitutioa  Avenue,  N.W.,  Washingtan,  D.C 

Categarim  «f  faiMdaak  cavcred  b^  tkie  tf^kmt  Members  of  Ad- 
visory Committee. 

Catcgarta  ««  recarda  hi  the  system:  Background  Resume. 

Aalharity  far  msiatinaarr  of  the  symeai:  Occupational  Safety  and 
Health  Act  (P.L.91-596);  Federal  Advisory  Committee.  Act. 

Homme  aan  m  recopai  msmnmBeo  m  idc  ij^kb^  ^ki^^^^  v^^^^^ 

Starage:  Manual  F9e. 
Retriev^MUty:  By  Name. 

Removed  from  general  public  access. 
Being  detenmned. 
System    BHBi«cr(s)    Md    ad*im     Chief.    Advisory    Committee 
Staff,  Room  N3633.  200  Constitution  Ave..  N.W..   Washington. 
DC. 

NotMcathm  |WMce«lme.  As  above. 
«  Record  aocoB  ptucedmes:  As  above. 
CoMtesthig  record  procedures:  As  above 
Recard  aaarcc  catigmfca:  Committee  Members. 
DOtyOSHA-S 
System  aawr    Advisory  Committee  Candidates  OSHA. 

System  lar arten  Committee  Manangement  Office.  Room  N3633. 
200  Coastitutioa  Avenue.  N.W..  Washington,  D.C. 

Catcgoria   of    miMihhmlii   covered   by   the   sjntem:    Private    in- 
dividuals wbo  have  been  proposed  for  Membership  on  the  various 
Advisory  Coowiittees. 
Categories  oi  records  ia  the  system:  Background  resume. 
Aalharity  far  ^yateaanee  of  the  system:  Occupational  Safety  and 
Health  Act  (P.L.  91-59^:  Federal  Adwory  Conumttee  Act 

Raattee  aaes  of  records  awfatahw^  ia  the  system,  iKladtag  catego- 
ries ol  aaers  ami  the  porpoaes  ol  such  uaes:  None 
Storage:  Manual  file. 
Retrievability:  By  name. 
"lali  gimi  ila   Removed  from  the  general  public. 
Rctentiaa  ami  diapoaal:  Indefinite. 

System  mawigfrti)  aad  adArcaa:  Chief.  Advisory  Coomiittee 
Staff.  Room  N3635,  200  Constitution  Avenue.  N.W..  Waahingt<m. 
D.C.  20210. 

NotiBcalioB  piocedare:  As  above 
Record  acccm  prooedares:  As  above. 
Conteadng  record  procednres:  As  above. 
Record  source  categories:  From  the  individual 
0OL/OSHA-* 
System  mmt:  OSHA  Compliance  Safety  A.  Health  Officer  Man- 
power File. 
System  locatiaK   U.S.  Department  of  Labor,  OSHA.  Office  of 
Man^ement  Data  Systems.  Washington,  D.C.  20210. 

Cat^ories  id  iiwiliidBali  covered  by  ttie  system:  All  compliance 
officers  employed  by  the  U.S.  Occupational  Safety  and  Health  Ad- 
ministration wbo  are  assigned  to  OSHA  field  offices  and  are 
primarily  engaged  in  comhicting  worksite  inspections.  ^ 

Categories  ol  records  in  the  syateaK  Distribution  of  time  spent  by 
each  compliance  officer.  Time  is  recorded  by  hours  and  covers  in- 
spection, non-mspection,  and  administrative  time. 

Aathority  far  amiatci^aa  of  the  ijatum.  Occupational  Safety  and 
Heahh  Act  (P.L.91-596). 

Routtec  uaes  ol  records  amtatalMd  fa  the  syateai,  iorhrfhig  catego- 
ries ol  imers  aad  the  pmrpoom  of  aach  aaes:  None. 

Stor^c:  Original  form  in  fieU  office,  copy  in  national  office, 
record  maintained  on  magnetic  tape. 

Rctriav^WUty:  By  compliance  officer  name  or  by  inspection 
identificatioo  whea  detailed  inspection  data  is  required. 

Safagamda;  Computer  file  available  only  through  password 
system  accessed  through  a  computer  software  package  named 
LIBRARLAN.  National  office  source  document  copies  are  main- 
tained in  tub  fiks  in  itoom  N351 1  for  a  period  of  two  (2)  years. 

■ctaalfan  mm!  iMniinml  Magnetic  tape  purged  annually,  national 
office,  copy  purged  annually,  area  office  copy  disposition  being 
determineo. 
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System  manager(8)  and  addrcaa:  Director,  Office  of  Management 
Data  Systems,  U.S.  Occupational  Safety  and  Health  Admmistra- 
tion,  U.S.  Department  of  Labor,  Washington,  DC  20210. 

Notificatioa  procedare:  As  above. 

Record  acccm  procedures;  As  above. 

Contesting  record  procedures:  As  above. 

Record  source  categories:  Weekly,  one  form  consisting  of  amount 
of  time,  expressed  in  hours,  on  the  faUovnng  categories:  For  In- 
spections: Preparation  Time,  Travel  Time.  Employer  Conference 
Time,  Inspection  Time,  Report  Preparation  Time,  Cijibration  Time, 
Amending  Report  Time,  Other  Conference  Time,  Hearing  &  Ap- 
peal Time;  For  Non-Inspection  Time:  National  Training  Time,  Field 
Training  Time,  Instructmg  Time,  Speech  Time,  Public  Info  Time, 
National  Office  Support  Time,  Discrimination  Investigation  Time, 
Other  Complaint  Investigation  Time,  State  Coordination  Time, 
Travel  Time,  Administrative  Time,  Supervisory  Time.  Leave  Time. 
Compensatory  Time  Taken. 

DOL/OSHA-7 

System  name:   Reports  by  Employees  of  Unsafe  or  Unhealthful 
Working  Conditions 

System  locatioa:  U.S.  Department  of  Labor.  Occupational  Safety 
and  Health  Administration,  Office  of  Federal  Agency  Safety  Pro- 
grams, Room  N3673,  NDOL,  Washington.  DC.  20210 

Categories  of  individuals  covered  l>y  tiK  system:  Individuals  or 
representatives  of  individual  filing  complaints  with  OF  ASP  because 
employer's  final  disposition  of  their  report  alleging  an  unsafe  or  un- 


heabfaful  working  coochtion  did  not  satisfy  individual  w  representa- 
tive of 


Eagiloyee's  name,  employer's 
of  hazard  employees  are  exposed  to  m  their 


29  CFR  1960.31(g);  and 


catego- 


name,  description 
workplace. 

Aathavity  far 
1960.25(g). 

ries  of  aaers  and  tf 

Starage:  Manual  Files. 

Rctrievahility:  By  OFASP  kig  number,  and  by  name  (if 
authorized  by  employee). 

Safeguards:  Access  by  authorized  personnel  only.  InformaticMi  to 
be  transmitted  to  employing  agency  safety  and  health  official  only. 

■atcatfaa  aad  diapaaai:  Being  determined  at  this.  time. 

System  mma«er(s)  aad  addkaaa:  Director.  Office  of  Federal  Agen- 
cy Safety  Programs.  Occupational'  Safety  and  Health  Administra- 
tion. U.S.  De^utment  of  Labor.  200  Constitution  Avenue,  N.W.. 
Room  N3673,  Washington,  D.C.  20210. 

NotMcadoa  procedare:  As  above. 

Rooord  accem  piundmu.  As  above. 

Coatiatiag  record  piaiidiaii  As  above.  * 

Rccard  martt  categories:  Individual  submit  complaints  to  OFASP 
for  follow-up  action.  Employees  are  notified  in  vtrriting  that  OFASP 
(a)  has  received  complaint  (b)  has  information  concerning  resolu- 
tion of  coo^iaint 
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Advance  Orders  are  now  being  Accepted 
for  delivery  in  about  6  weeks 


CODE  OF  FEDERAL  REGULATIONS 


(Revised  as  of  January  1,  1976) 


Quantity        Volume 


Title  6 — Economic 
Stabilization 

Title  7 — Agriculture 
(Parts  (M5) 

Title  1 — Agriculture 
(Parts  46-51) 


Stock  NunAer 
022--0Oa-93154r-6 

022-003-93158-9 

022-003-93159-7 


Price  Amount 

$  .95     $ 

5.80      

3.80      


Total  Order    $- 


[A  Cimtttlative  checkUat  of  CFR  issuances  for  197$  appears  in  the  fnt  ittue 
of  the  Federal  Register  each  month  under  TiOe  1  ] 
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MAIL  OlMt  rOlM  To: 

Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.     20402 
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NUBC 

PLEASE  FHX  IN  MAIUNG  LABEL 

BELOW  ScNct  MidrcM 


ZIP  Code 


Gcf  and  San 

FOR  PROMPT  SHIPMENT.  PLEASE  PMNT  OR  TYPE  ADDRESS  OH  LABEL  BELOWL  IMCLUOIHQ  TOUK 


U^   GOVBKNIIINT  PBINTING  OPFKB 
ASSISTANT  PUBLIC  PUNTn 
tSUPEKINTENDENT  OF  DOCUMENTS) 
WASHINeTON,  D.C.      20402 


OPnOAI  BUSINESS 


Nuw 

SOMt  addnM  . 
Ckr  and  State 


POSTAGE   AND   FIBS  PAID 

VJi.  aOVBKNllBNT  PUNTING   OPPKB 

373 

SPBOAL   POUKTH-CLASS  KATS 


ZIPCodt 


Val^l-Ma33 
2-18-76 

PAGES 
7383-7479 


WEDNESDAY,  FEDRUARY  18,  1976 


highlighte 


BULK  OILS 

USOA/CCC  revises  standards  for  storage  and  handling 
in  warehouses;  effective  2-18-76 

AIR  POLLUTION 

EPA  issues  stack  height  increase  guideline 


INDIAN  RESERVATIONS 

Interior/BIA  proposes  law  enforcement  standards;  com- 
ments by  2-28-76    .  

SOCIAL  SECURITY  CLAIMANTS  AND 
BENEFICIARIES 

HEW/SSA  proposes  systematic  adjustment  of  earnings 
guidelines  used  for  assessing  worit  activity;  comments  by 
3-19-76 


7384 


7450 


7413 


7415 


TRAVEL 

CAB  proposes  Advance  Booking  Charter,  comments  by 
3-19-76;  reply  comments  by  4—5-76 7417 

CANCER 

HEW/PHS  regulations  on   grants  for  construction   of 
centers  for  clinical  research,  training  and  demonstration;     ^^^ 
effective  2-18-76 7390 


7399 


7441 


ANTENNA  MONITORS 

FCC  establishes  standards  for  design  and  installation  of 
sampling  systems;  effective  3-18-76 

RIGHT  TO  READ 

HEW/OE  announces  cutoff  date  of  3-19-76  for  State 
agency  approval  of  applications  for  special  emphasis 
programs --- 

CRUDE  OIL 

FEA  amends  supplier/purchaser  rule;  effective  2-12 
thru  5-11-76 „ _ 


PRIVACY  ACT 

rrc  proposes  procedures  for  requests  pertaining  to  in- 
dividual records  in  a  records  system  (comments  by  4— 
8-76)  and  modifies  proposed  system  of  records  (2  docu- 
ments)    7431,   7477 

CONTRACT  APPEALS 

USPS  revises  regulations  on  rules  of  pivctioe  before  tfie 
Board;  effective  2-18-76 


CONTINUCD  INSIM 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

Ten  agencies  have  agreed  to  a  six-month  trial  period  based  on  the  assignnrient  of  two  days  a  week  beginning 
February  9  and  ending  August  6.  The  participating  agencies  and  the  days  assigned  are  as  follows: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

CSC 

- 

CSC 

LABOR 

LABOR 

Comments  on  this  trial  program  are  invited  and  will  be  received  through  May  7,  1976.  Comments  should 
be  submitted  to  the  Director  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 
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Published  daUy.  Monday  tlirough  Friday  (no  puWicatlon  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays)  by  the  Office  of  the  Federal  Register.  National  Archives  and  Records  Service.  General  Services 
AdmliUstratlon,  Washington.  DO.  20408.  under  th«  Federal  R««t8ter  Aot  (4fl  Stat.  500.  as  amended:  44  U5.C.. 
Ch  16)  and  the  regulations  of  the  Admlnlfitratlve  Committee  of  th»  Fwleral  Register  (1  CFR  Oh.  I) .  Distribution 
la  made  only  by  the  Superintendent  of  Dociiments.  XSS.  Government  Printing  Office,  Washington,  D.C.  20403. 

The  PTOCKAi.  RscisTER  provldes  a  uniform  system  for  making  available  to  the  pubUc  regulations  and  legal  ^^^  f  "*^ 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Eiecuttve  ocdw»  and  Federal  "NSency  documents  having 
general  appl^bUlty  and  legal  eflect.  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest. 

The  PxDKitAi.  REGISTER  wUl  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5  00  per  month  or  $50  per  year  Wable 
in  advance.  The  charge  foe  individual  copies  la  75  eenta  for  each  issue,  or  75  cenU  for  each  Rroup  of  P«^  *"  "f '"^.^'J^ 
^mlt  check  or  moneToi^er.  made  payable  to  the  Superintendent  of  Documents.  US.  Government  Printing  Office.  Washington. 
D.C.  20403. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Fsobkai.  Rbgistb. 
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HIGHLIGHTS— Continued 


c. 


MEETINGS— 

Advisory  Council  on  Historic  Preservation:  John 

Calhoun  Expressway,  3-1-7S. 

CRC:  State  Advisory  Cornmrttae: 

Connecticut,  3-25-76 JJ — 

Maryland,  3-4-76 J  |.- 

New  Jersey,  3-9-76     

Pennsylvania  and  Oeia\«ar*,  3-25-76. 

West  Virginia,  3-18-76....J 

GSA:  Rational  Public  Advisory  Panel  on  Architectural 
and  Engineering  Services,  Regions  3  and  10,  3-3 

and  3-4-76  (2  documents) 

HEW/NIH:  National  Arthritis,  Metabolism  and  Diges- 
tive   Diseases    Advisory    Council,    3-10    thru 

3-12-76 

OE:  National  Advisory  Council  on  Education  Profes- 
sions Devetopment,  3-3  thru  3-5-76 

Interior/BLM:  California  State  Advisory  Board,  4-5 

and  4-6-76 - 

NPS:  Golden  Gate  National  Recreation  Area  Advisory 
Commission,  3-6-76 


7443 

7445 
7445 
7445 
7445 
7446 


7467 

7441 
7440 
7434 
7436 


National  Conrrmission  on  Supplies  and  Shortages:  Ad- 
visory Committee  on  National  Qroivtti  nificy  Proc- 
esses, 2-27-76 7467 

NRC:  Reactor  Safeguards  Advisory  Committee,  3-4 

thru   3-6-76 ..  7476 

SBA:  Los  Angeles  District  Advisory  CourtcH,  3-15-76  .     7475 

State:  International  Telegraph  and  Telephone  Con- 
sultative Committee.  3-10  and  3-11-76  (2  docu- 
ments)     ,7432 

USDA/CSRS:  Cooperative  For«stry  Research  Advisory 
Board  and  Advisory  Committee,  3-10  thru 
3-12-76 7437 

VA:  Station  Committee  on  Educational  Allowances, 

2-25-76 7477 

CANCELLED  MEETINGS— 

FPC:  Supply-Technical  Advisory  Committee,  2-13 
and  2-18-76  (2  documents) - 7465 

RESCHEDULED  MEETINGS— 

HEW/NIH:   President's  Biomedical  Research  Panel. 

2-23  and  2-24-76 7441 


Ji- 


7389 
TS84 


AGmCULTURAL  MARKETING  SERVICE 
Rules 

Limes  grown  in  Pla.. 

Limes  import  regulations ^i. 

Proposed  Rules 

Grain  standards;  mjscellaneous 
amendments;  extenskxi  nl 
comment  period  and  change  in 
public  hearing  date 7415 

Nottces 

Grain       standards ;       inspection 
pc^ts: 
Illinois  U-_     7437 


\ 


AGRICULTURE  DEPARTMENT 

Ste  Agricultural  Marketing  Serv- 
ice; Commodity  Credit  Corpo- 
ration; Cooperative  State  Re- 
search Sa-yice;  Federal  CtQ9 
Insurance  Corporation;  Forest 
Service;  Soil  Conservation 
Service. 

CIVU.  AERONAUTICS  BOARD 
Proposed  Rules 
Chmrters: 
Economic,  special  and  ersml- 

zatiixial  regulations 

Notices 


Hearings,  etc.: 
International     Air     Transport 

Association 

Seattle/Portland-Japan  Oeitkae 
Investigation   

OVIL  RIGHTS  COMMISSION    ! 

Notices 

Meetings,  State  adrlsory  eommlt- 
tees: 

CcHmectlcut   

Maryland 

New  Jeisey -______-_ , 

Pennsylnuila  and  DelairaRL.- 
Weet  Vtafinla 


7417 

t44a 

7444 


7446 

7445 
7445 
7445 
7446 


contents 


COMMERCE  DEPARTMENT 

See  National  Oceanic  and  Atmos- 
pheric Administration. 

COMMODITY  CREDIT  CORPORATION 

Rules 

Loan  and  purchase  programs : 
Standards   for  bulk  oQ   ware- 
hotises   7384 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Notices 

Commodity  futures  contracts,  de- 
livery; change  in  hearing  date.     7446 

CONSUMER  PRODUCT  SAFETT 
COMMISSION 

Notices 

Committees ;  establishments,  re- 
newals, etc. : 

Chemical  Monograph  Referral 
Center    (CHEBOUC) 7446 

Electric  fan  blade  exposure;  pe- 
tttkn  dented 7446 

COOPERATIVE  STATE  RESEARCH 
SERVICE 

Notices 

Meetings : 
Cooperative  Forestry  Research 
AdvlsoEy  Board  and  AdvlaoiT 
Committee   7437 

CUSTOMS  SERVICE 
Rules 

AntidumiAis: 

Birch    3    ply    doorsklns    from    

Japan  7S86 


EDUCATION  OFFICE 

Notices 

Meetings: 
National   Advisory   Council   on 
Education  Professicais  Dev<^ 
opment 7440 

Right  to  Read  Special  Emidiasls 
Program;  cutoff  date  for  receipt 
of  SEA  aptaoral  of  appUea- 
Uons  7441 

ENVIRONMENTAL  PROTECTION  AGENCY 
Notices 

Air  pollution;   standards  cX.   per- 
formance for  new  stationary 
sources: 
Municipal    sewage    sludge    In- 

dneraton 7447 

Air   quality    standards;    ambient 
monitor  applications : 

Bendix  Corp 7450 

Pesticide  registration: 

Applications   7447 

Pesticide  applicator  certification; 
State  plans : 
Washington __ _.     7449 

Pesticides,  specific  exempiiODs  and 
eiqierimental  use  permits : 

Elanco  Products  Co 7446 

Stack  height  iucreaae  guideline..     74S0 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Practice  and  procedure: 

Radio  frequency  devices 73M 

Radio  broadcaat 

Antenna  monltMs. 
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Proposed  Rules 

Availability  of  tariff  filings  to  the 
pubUc  7427 

FM  broadcast  stations;  table  of  as- 
signments: 

California 7428 

Iowa 7«0 

Missouri 742» 

Notices 

Communications     common     car- 
riers: 
Domestic  public  radio  services 
applications      accepted      for 

filing 7458 

Hearings,  etc.: 
American    Telephone    k    Tele- 
graph Co.,  et  al 7453 

Bandlands  Broadcasting  Co 7456 

Empire     Mobilconun     Systems 

Inc 7459 

Jack  O.  Gross 7460 

FEDERAL  CROP  INSURANCE 
CORPORATION 

Rules 

Crop  insurance,  designated  coun- 
ties in  certain  States: 

Com 7383 

Rice   7383 

Soybean 7383 

Tobacco 7383 

FEDERAL  ENERGY  ADMINISTRATION 

Rules 

Msuidatory   petroleum   allocation 
reg\ilati(»is : 
Crude    oil    supplier/purchases 

relationships    7386 

Notices 

Old  oil  allocation  program,  1975; 
entitlement  notices: 
December    7461 

FEDERAL  INSURANCE  ADMINISTRATION 

Rules 

National  Flood  Insurance  Pro- 
gram; flood  elevation  deter- 
minations, etc.: 

Maryland    7406 

Pennsylvania  (3  documents) 7406, 

7407 

FEDERAL  MARITIME  ADMINISTRATION 

Notices 

Affreements  filed,  etc.: 

West  Coast  Steamship  Co 7464 

Oil  pcdlutlon:    certificates  of  fi- 
nancial responsibility 7464 

FEDERAL  POWER  COMMISSION 

Notices 
Meetings : 
r    National  Gas  SiUTrey;  cancella- 

ticm  (2  dociunents) 7465 

FEDERAL  RESERVE  SYSTEM 

Notices 

Applications,  etc. : 

Citizens  and  Southern  Holding 

Co 7466 

Rosslter  and  Matoey  Insuimooo 
Agency,  Inc 7466 


CONTENTS 

FEDERAL  TRADE  COMMISSION 
Rules 

Prohibited  tride  practices:    . 
Peacock  Buick,  Inc 7388 

FOREST  SERVICE 
Notices 

Environmental  statements:  avail- 
ability, etc.: 

Ottawa  National  Forest 7438 

Quinault  Plarming  Unit 7437 

White  River  National  Forest.  _    7438 

GENERAL  SERVICES  ADMINISTRATION 
Notices 

Meetings: 
ReglMial  Public  Advisory  Pane! 
on   Architectural  and   Engi- 
neering   Services     (2    docu- 
ments)     7467 

GEOLOGICAL  SURVEY 
Notices 

Geothermal  resource  areas,  opera- 
tions, etc. : 
Nevada 7434 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office;  Human 
Devdopment  Office;  National 
Institutes  <rf  Health;  Public 
Health  Service:  Social  and  Re- 
habilitation Service;  Social  Se- 
curity Administration. 

Notices 

Meetings: 
President's  Biomedical  Research 
Panel   7441 

HEARINGS  AND  APPEALS  OFFICE 

Notices 

Applications : 

Coal  Resources  Corp 7434 

ConsolldaUon  Coal  Co 7435 

Island  Creek  Coal  Co 7436 

HISTORIC  PRESERVATION,  ADVISORY 
COUNCIL 

Notices 

Meetings: 
Procedure  for  the  Protection  ot 
Historic  and  Cultural  Prop- 
erties -- — 7443 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  PedertJ  Insurance  Adminis- 
tration: Interstate  Land  Bales 
Registration  Office. 

HUMAN  DEVELOPMENT  OFFICE 
Notices 

Vocational  rehabilitation  training, 
short-term;  appUcaUoos 7439 

INDIAN  AFFAIRS  BUREAU 
Proposed  Rules 

Law  and  (Htier  on  Indian  reserve* 
tlons: 
Enforcement  standards 741S 


INTERIOR   DEPARTMENT 

See  also  Oe(Aogical  Survey;  Hear- 
ings and  Appeals  Office;  Indian 
Affairs  Bureau;  Land  Manage- 
ment Bureau;  Natlcnal  Park 
Service. 

Rules 

Freedom  of  informaticm 7393 

Noticn 

Privacy  Act  of  1974;  additional 
routine  use 7437 

INTERNATIONAL  TRADE  COMMISSION 

Proposed  Rules 
Privacy  Act  of  1974: 
Individual  records  in  a  rec(»ds 
system ;     requesting    proced- 

lu-es 7431 

Notices 

Privacy  Act  of  1974: 
Proposed  Systems  of  Records; 
modification  — _ — , 7477 

INTERSTATE  COMMERCE  COMMISSION 

Notices 

Hearings  assignments 7477 

iioUx  carrier: 
Temporary  Authority  apidica- 
Uons 7478 

INTERSTATE  LAND  SALES 
REGISTRATION  OFRCE 

Notices 

Land  developers;  investlgat<M7 
hearings,  orders  of  suspension, 
etc.: 

Dayton  Lake  Estates 7441 

Meadview    -     7442 

Presidential  Lakes 7442 

Royal  Forest 7442 

Rolling  Hills  Estates 7443 

LAND  MANAGEMENT  BUREAU 

Notices 
Meetings: 
California       State       Advisory 

Board 7434 

Withdrawal    and    reservation    of 
lands: 
Nevada —    7434 

NATIONAL  ADVISORY  COMMITTEE  ON 
NATIONAL  GROWTH  POLICY 
PROCESSES 

Notices 

Meeting 7467 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

RulM 

Flood  insurance 7387 

NATIONAL  INSrmjTES  OF  HEALTH 

Notkw 

Meetings: 
NaUonal  Arthritis.  Metabolism, 
and   Digestive   Diseases   Ad- 
visory Council T441 
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NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Endangered  species  permits:  ap- 
plications   1- 7439 

Marine  mammal  permit  applica- 
tions, etc. : 
Office    of    Resource    Research, 
Natkmal     Marine     Fisheries 
Service 7439 


NATIONAL  PARK  SERVICE 
Notices 

Meetings: 
Golden  State  National  Recrea- 
tion Area  Advisory  Commis- 
sion   -^ 7436 


NATIONAL  TECHNICAL  INFORMATION 
SERVICE  II 

Notices  il 

InTentioDs.  govemment-o«med: 
avvUlablltty  tor  licensing  (7 
documents) ,-  7467-7473 


POSTAL  SERVICE 


NUCLEAR  REGULATORY  COMMISSION 

Notices  II 

Meetings:                               '' 
Rectctor    Safeguards    Advisory 
Committee 7476 


Roles  of  practice;  revtolon  of  rccu- 

latioos  — -- 

PUBLIC  HEALTH  SERVICE 


7408 


Grants: 
National  Cancer  Institute  Con- 
struction       7390 

REVENUE  SHARING  OFFICE 

Notices 

Entitlement  data:  procedure  for 
improvement  of  entitlement 
data:   correction 7432 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Hearings,  etc.: 

Omega-Alpha,  Inc 7474 

Vanguard  Group,  Inc.,  et  al —     7474 

SMALL  BUSINESS  ADMINISTRATION 

Notices 
Disaster  area: 

Massachusetts  .— ;^ 7475 

Meetings: 

Los  Angeles   District  Advisory 
Council 7475 

SOIL  CONSERVATION  SERVICE 

Proposed  Rules 

Land  and  water  rights,  and  con- 
struction permits;  termination.     7415 


Envlroomtfital     statanents     on 
wXtaatotO.  iwojects:  avallabtl- 
Itjr.  etc.: 
Lower  Medicine  Cre^  Ndsr...    7438 

SOCIAL  AND  REHABILITATION   SERVICE 
Rules 

Organization  and  functkxis 7393 

SOCIAL  SECURITY  ADMINISTRATION 

Proposed  Rules 

CMd-age.  surviTors,  and  dlsabiUty 

insurance: 
Federal  dd-age,  sarTlvtn^,  and 

dlsaUUty  Insurance 7415 

STATE  DEPARTMENT 

I^QwCVS 

Meetings: 
Study  Group  1  (rf  the  U.S.  Na- 
tknal  committee  for  the  In- 
tomattonal  TelegriMih  and 
Telephooe  Cmsultattve  Com- 
mittee (CdTD  (2  docu- 
ments)      7432 

TREASURY  DEPARTMENT 

See    Customs    Service;    Revenue 
Sharing  Office. 

VETERANS  ADMINISTRATION 
NotiCM 
Meettncs: 
Statten  Committee  on  Educa- 
tional Allowances 7477 
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3  CFR  i 

Executive  Orders: 

11491  (Amended  by  XO  HMD. 

11616  (SeeEO  11901). 
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11808  (Amended  bj  BO  11M3>. 

11838  (See  EO  11901) 

11901 

11902 

1 1903 

11904 
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April  16.  1975. 
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1975. 
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4807 
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220 7138 

230 5828 
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724 7137 
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989 6288 

1434 4832.  6074 

1701 5402 

1823 5129 


8  CFR 
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214 
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5110 
5110 
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5110 
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228 5098,  6061 

304  5385 

S35 : 4889 

tW 6082 

545 . 6062 

556 6065 

612__    7085 

814-1" 7085 

«U  »•• 

701 56M 

760 7387 

Proposed  Ruiizs: 

225 5134.  7121 

228  7110 

545 6282 

13  CFR 
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302 7008 

305 5385 

Proposes  Rules: 
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121 5887 

14  CFR 
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29  52M 

39 5091.  5271,  5385.  5828.  7086-7088 

71 4812- 
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1 4814 

4 4814 

13 4815. 
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6724, 7388 

433 4817 

701 4814 

702 -  4«4 
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1509 6238 
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5641 

488 

1201 

4833.  5305,  7121 

6178 
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211 

34a 

4817 

......               S274 
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249 
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210 4833.  7121 

240 4834.  5135.  5299 
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250 eno 
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201 7431 
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20  CFR — ContiniMd 
Proposed  Rules: 


404. 
410. 
416- 


...  7415 
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21  CFR 

1         I  5632.  6907 

4        8907 

8        4900.  5823,  6774 
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102 5632 
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207 6912 
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429 ]— -  6912 
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520       5632,  6249 

522 4818,  6387.  6064,  6065 

540 5093 
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Proposed  Rules: 
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6912 
6896 
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128e —  6456 
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201 

207 
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229— 
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Proposed  Rules: 
1101 


CFR  I 
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23  CFR 
280 
640 
658 


5833 
6878 
6878 
6878 
6878 
6878 


6066 
5292 


6249 
6914 
7095 


24  CFR 

204 ] 6446 

570 4818,  6726 

1914— —  481^-4830,  5089.  6249 

1913 4M1.  5090,  6726 

1916 4823,  4824.  6730,  6740.  7406 

1917—  4914.  8087,  8740-6748.  7408.  7407 

1920 4825. 

4828.4815-4917 

Proposed  Rxtlbs: 

58 J 6204 
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888 _U 84M 

1710 u M78 
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274 5098 
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277 5099 

Proposed  Rules: 

11 7413 

60 51» 

104 5129 

221 -  5291 

26  CFR 

1  5099,  5100,  6757,  7095 

3  5810 

11 5633 

33 6759 

301 6068 

Proposed  Rules: 

1       _     _     4829,  6073 

31 6776 

27  CFR 

194 5103,  6068 

28  CFR 

0__       5634 

4a 5387 

Proposed  Rules: 

57 5291 

29  CFR 

4 5388 

1601 7098 

2609 6194 

Proposed  Rules: 

1910 4943,  5837 

1952 4944 

30  CFR 
Proposed  Rxtles: 

225 6264 

31  CFR 

12 6760 

223 5634 

32  CFR 

216 5821 

242 5389 

1481 5095 

2000 6068 

32A  CFR 

Ch.  XV 6765 

33  CFR 

82 5280 

117 6259 

127 5834.  6280 

204 4918,  6070 

209 , 5291 

213 7099 

268 70M 

Propooed  Rules: 

204 M74 

207 5128 

277 6172 

401 6287 


36  CFR 

60 5902 

PBOrOBBD  Rxjus: 

-       7 7110 

38  CFR 
Proposed  Rxtles: 

1  5303 

3 5303 

39  CFR 

Ch.  I 6250,  6252 

257 8765 

955 7099,  7408 

40  CFR 
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141 6281 

243 6766 

Proposed  Rules: 
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124 6281 

125     6281 
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41  CFR 
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Ch.  7 4918 
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114-25 4927 
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42  CFR 

52b 7390 

67 5226 
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2 7393 

Proposed  Rules: 

3500— 4831 

3520 4831.  7110 

Public  Lahb  Orosbs: 

5568 —  4927 

5569 4927 
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103-- 5392 

133 5393 

160f 6420 

177 4927 

201     7103 

206 7393 

228     — 5634 

233 5284 

304 7108 
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117 7111 

205 7116 
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249 ..._...—.__  5131 

282 8132 
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Rules  Going  Into  Effect  Today 


NoTx:  "Hiere  were  no  Items  published  after 
October  1.  1972,  that  are  ell^ble  for  Inclusion 
In  the  list  of  Bttues  Oouie  Iirro  Effect 
Today. 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 
Paciftc  tuna  fisheries;  proposed  rule- 
making; comments  by  2-26-76. 

4942;  2-3-76 

ENVIRONMENTAL   PROTECTION  AGENCY 
State  implementation  plans;  Idaho;  com- 

B»ents  by  2-23-76 ..j.,      3320; 

1 11-22-76 

HEALTM,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

Public  Health  Service — 
Assigned     National     Health    Service 
Corps  personnel,  assistance  grants; 
comments  by  2-25-76. 

3822;  1-26-76 
Grants  for  nursing  practitiooer  train- 
ing     programs;      comments      by 
2-23-76 3552;  1-23-76 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Assistant  Secretary  for  Housing  Produc- 
tion and  Mortgage  Credit  Office — 
Mobile  homes;  construction;  com- 
ments by  2-23-76      3406;  1-22-76 

INTERIOR  DEPARTMENT 

Geological  Survey — 

Proposed  COS  order  and  jguidelines; 
extension  of  comment  period  to 

2-23-76 3481;  1-23-76 

First  published  at 58862,58873; 

12-19-76 

Indian  Affairs  Bureau — 

Navajo,  htopi  and  Zuni  Reservations; 
business  practices;  comments  by 

2-23-76  3309;    1-22-76 

National  Park  Service — 
Off-road  vehicle  use  in  Gateway  Na- 
tional Recreation  Area;  New  Yoric 
and    New    Jersey;    comments    t>y 
2-19-76 2826:  1-20-76 

INTERSTATE  COMMERCE  COMMISSION 

Commercial  zone;  Spokane,  Washing- 
ton; redefinition  of  Mmtts;  coiiMtiiits 
by  2-23-76 _  3323:  1-22-76 

MANAGEMENT  AND  BUDGET  OFFICE 

Federal  Procwnement  Regulatory  Sys- 
tem; comments  by  2-29-76. 

779;  1-5-76 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Financial  responsibility  requirements  of 
brokers  and  dealers;  comments  by 
2-29-76 5277;   2-5-76 

Uniform  net  capital  rule  and  cus- 
tomer protection  rule;  comments  by 
2-29-76 5299;  2-5-76 

TRANSPORTATION  DEPARTMENT 
Federal  Aviation  Administration — 
Airworthiness  directive;  Beech  mod- 
els series  airplanes;  comments  by 

2-26-76 3878;  1-27-76 

Airworthiness  directives;  Cessna  300 
and  400  series  airplanes;  comments 

by  2-23-76 3483;  1-23-76 

Transition      areas;      comments      by 

2-23-76        3484,  3485;  1-23-76 

Transition  area;  Orange  City,   Iowa; 

comments  by  2-25-76 3746; 

1-26-76 
Type  A  passenger  emergency  exit  ca- 
pacity on   transport  category  air- 
planes; comments  by  2-23—76. 

59354;  12-23-75 

National  Highway  Traffic  Safety 
Administratiof>— 
Consumer  information;  labeling;  com- 
ments by  2-23-76     .3315; 

1-22-76 
Motor  vehicle  safety  regulations;  def- 
inition of  GAWR;  extension  of  com- 
ment period  to  2-27-76  ..  3485; 

1-23-76 
Originaliy  published  at..    .  58152; 

12-15-75 


Nnt  Week's  Meetings 


ADMINISTRATIVE  CONFERENCE  OF  THE 
UNITED  STATES 

Rulemaking  and  Public  Information 
Committee;  to  be  held  at  the  Admin- 
istrative Conference  of  the  United 
States  (open  with  restrictions)  2-27- 
76 3336;  1-22-76 

AGRICULTURE  DEPARTMENT 

Forest  Service — 

Bighorn  National  Forest  Grazing  Ad- 
visory Board;  to  be  held  in  fillings, 
Montana;  open);  2-26-76-  5643; 

2-9-76 

Oregon    Dunes    National    Recreation 

Area  Advisory  Council;  to  be  held  in 

Reedsport,     Oregon     (open),     2- 

27-76 2269;  1-15-76 

Ouray  OMrfct  Grazing  Advisory 
Board  to  be  hekl  in  Montrose; 
Colorado,  (open),  2-24-76. 

2837;  1-20-76 


Spearfish  District  Grazing  Advisory 
Board  Black  Hills  National  Forest 
to  be  held  in  Spearfish,  S.  Dak., 

(open),  2-14-76 2838; 

1-20-76 
Superior    National    Forest    Advisory 
Committee;  to  be  heM  in  Duluth, 
Minnesota  (open)  2-24-76. 

3766;  1-26-76 

CIVIL  RIGHTS  COMMISSION 

New  Hampshire  Advisory  Committee;  to 
be  heM  in  Mancfrester,  N.H.  (open) 
2-26-76 5348;  2-5-76 

CIVIL  SERVICE  COMMISSION 

Federal  Employees  Pay  Council;  to  be 
held  in  Washington,  D.C.  (closed) 
2-25-76._ 5864;  2-10-76 

COMMERCE  DEPARTMENT 

Domestic    and    Intematicnal    Business 
Administration — 
Management-Labor  Textile   Advisory 
Conwnmee  to  be  held  at  Washing- 
ton,  DC   (open  wHh   restrictions) 

2-24-76 3496;  1-23-76 

National  Bureau  of  Standards — 

Visiting  Committee,  to  be  held  in 
Boulder,   Colo,    (open)   2-26   and 

2-27-76 59607;  12-29-75 

National  Oceanic  and  Atmospheric 
Admlnistrstton — 
Marine  Fisheries  Advisory  Committee 
to  be  held  at  Le  Pavilion   Hotel, 
New  Orieans,  Louisiana;  2-24-76 
(closed)  2-25  and  2-26-76  (open). 
3329; 1-22-76 
Marine  Petroleum  and  Minerals  Ad- 
visory Committee;  to  be  held  at 
Bourtx>n   Orieans   Hotel;   New  Or- 
leans,   Louisiana;    2-24    and    2- 
25-76 3329;  1-22-76 

COMMODTTY  FUTURES  TRADING 
COMMISSION 

Regulation  of  Contract  Markets  and 
Self-regulatory  Associations  Advisory 
Committee;  to  be  heW  In  Washing- 
ton, D.C.  (open);  2-25-76. 

5429;  2-6-76 

DEFENSE  DEPARTMENT 
Air  Force  Department — 

Scientific  Advisory  Board;  to  be  held 
in  Washington,   DC;  (dosed);  2- 

24  and  2-25-76 ..-  5138; 

2-^»-76 

Scientific  Advisory  Board;  to  be  heM 
•t  Egfm  Air  Force  Base,  Florida, 
•nd  Wright-Patterson  Air  Fbrca 
Base.  Ohio;  (open  and  closed);  (3 
documents);  2-26  and  2-27-76. 

5138;  2-4-76 
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Army  Department — 

Ballistic  Missile  Defense  Technology 
Advisory  Panel;  to  be  held  in 
Huntsville,  Alabama  (closed),  2-24 

thru  2-26-76 3884; 1-27-76 

Office  of  the  Secretary — 

Defense  Science  Board;  to  be  held  in 
Arlington,  Virginia  (closed);  2- 
25-76 5642;  2-9-76 

Defense  Science  Board;  to  t>e  held  in 
Arlington,  Virginia  (closed)  2-26 
and  2-27-76 3754;  1-26-76 

Electron  Devices  Advisory  Group;  to 
be  held  In  New  York;  (closed); 
2-23-76 5139;  2-4-76 

DEFENSE  MANPOWER  COMMISSION 

Military  compensation  and  retirement; 
Total  Force  on  Future  and  Sustain- 
ability  and  Cost  of  all  Volunteer 
Force;  to  be  held  in  Washington,  DC; 
(open):  2-27-76 5655;  2-9-76 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Broadcast  Bureau  International  Service 
Group  (WARC-1979)  Joint  In- 
dustry/Govemment  Committee  Work- 
ing Group  "F'  (WARC-1977);  to  be 
held  in  Washington,  DC;  (open);  2- 
25-76 5657;  2-^76 

Special  Committee  No.  68,  Marine  Ra- 
diotelephone Operator  Education;  to 
be  held  at  Washington,  D.C.  (open), 
2-25-76 4856;  2-2-76 

FEDERAL  ENERGY  ADMINISTRATION 

Wholesale  Petroleum  Advisory  Commit- 
tee; to  be  held  in  Denver,  Colo,  (open) 
2-23-76 -   5350;   2-5-76 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARniENT 

Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration — 

Drug   Atxise    Demonstration    Review 

Committee;  to  be  heW  at  Rockwall 

Bunding,    Rockville,    Md.;    (open) 

2-23  thru  2-26-76 3330; 

1-22-76 

Food  and  Drug  Administration — 

Neurologic  Drugs  Advisory  Commit- 
tee; to  be  held  in  Rockville,  Md. 
(portions  open);  2-26-76. 

5415;  2-6-76 

Health  Services  Administration — 

Maternal  and  ChiM  Health  Research 

Grants  Review  Committee;  to  be 

hekl  in  Rockville,  Maryland;  (open 

with    restrictions);    2-25   through 

2-27-76 3110;  1-21-76 

Office  of  Education — 

National  Advisory  Council  on  Exten- 
sion and  Continuing  Education;  to 
be  hekl  m  Washington.  D.CX  (open 
with  restrictions)  2-23-76. 

5339;  2-5-76 


National  Advisory  (k>unc!l  on  Equality 
of  Educational  Opportunity;  to  be 
held  in  Washington,  D.C.  (open); 

2-27-76 4955;  2-3-76 

National  Institutes  of  Health — 

Behavioral  Sciences  Research  Corv 
tract  Review  Committee  to  be  heW 
in  Bethesda,  Md.  (open);  2-24  and 
2-25-76 2105;  1-14-76 

Blood  Diseases  and  Resources  Ad- 
visory Committee;  to  be  held  in  at 
National  Institutes  of  Health  (open 
with  restrictions),  2-23-76. 

53293;  11-17-75 

Carcinogenesis  Program  of  the  Divi- 
sion of  Cancer  Cause  and  Preven- 
tion to  be  held  in  Oriando,  Flor- 
ida, (open);  2-23  through  2-27-76. 
2106;  1-14-76 

National  Cancer  Institute  Advisory 
Committees  to  be  hekl  in  Bethesda, 
Md.,  (portions  open);  2-23 — 2-24 

and  2-25—2-26-76 2107; 

1-14-76 

National   Institute   of   Environmental 

Health    Sciences;   to    be    hekl    In 

Washington,  D.C.  (open)  2-25-76. 

5863;  2-10-76 


INTERIOR  DEPARTMENT 

Bureau  of  Land  Management — 

Redding  District  Advisory  Board;  to 
be  held  in  Redding.  California 
(open);  2-25  and  2-26-76. 

5140;  2-4-76 

Rock   Springs   District   Multiple   Use 

Advisory  Board;  to  be  hekl  in  Rock 

Springs,  Wyoming  (open);  2-25-76. 

3110; 1-21-76 

Salem  District  Multiple  Use  Advisory 
Board  to  be  hekl  in  Salem,  Oregon, 

(open);  2-28-76 2102; 

1-14-76 

Susanville  District  Multiple  Use  Ad- 
visory Board;  to  be  hekl  in  Susan- 
ville, Calif,  (open),  2-27-76. 

2267;  1-15-76 

LABOR  DEPARTMENT 

Bureau  of  Labor  Statistics — 

Business  Research  Advisory  Council; 
to   be   held   in   Washington,    D.C 

(open)  2-25-76  4378; 

1-29-76 

Occupational  Safety  and  Health 
Administration — 
National  Advisory  Committee  on  Oc- 
cupational Safety  and  Health;  to 
be  heM    in   Rosslyn,  Va.    (open); 

2-26  and  2-27-76 5464; 

2-6-76 

MANAGEMENT  AND  BUDGET  OFFICE 

Business  Advisory  (kMJncil  on  Federal 
Reports;  to  be  held  at  Washington, 

D.C.  (open),  2-26-76 4867; 

2-2-76 


NATIONAL  ADVISORY  COMMITTEE  ON 
OCEANS  AND  ATMOSPHERE 

Meeting  to  be  held  in  Washington,  D.C, 
(open),  2-23  and  2-24-76. 

2870;  1-20-76 


NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Applications  Steering  Committee;  to  be 
held  in  Washington,  D.C.  (open)  2-24 
and  2-25-76  4364;  1-29-76 

Space  Program  Advisory  Council;  to  be 
held  in  Washington,  D.C.  (open  with 
restrictions)  2-26  and  2-27-76. 

5870;  2-10-76 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Literature  Advisory  Panel  and  National 
Council  on  the  Humanities  Advisory 
Council;  to  be  in  Washington,  DC;  (2 
documents);  (closed);  2-26  through 
2-28-76 5680;  2-9-76 

Music  Advisory  Panel  (Planning/Orches- 
tra); to  be  heW  in  Washington,  D.C. 

(partially  open)  2-26-76 5352; 

2-5-76 

Visual  Arts  Advisory  Panel;  to  be  held  in 

Washington,  DC;  (closed);  2-27-76. 

5681;  2-9-76 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Development  Biol- 
ogy; to  be  held  in  Washington,  D.C 
(ctosed)  2-27  and  2-28-76    .  5871; 

2-10-76 

Advisory  Panel  for  History  and  Philoso- 
phy of  Science;  to  be  heW  in  Wash- 
ington, D.C.  (partially  closed)  2-27 
and  2-28-76     5871;  2-10-76 

Advisory  Panel  for  Regulatory  Biology; 
to  be  held  in  Washington,  D.C. 
(closed)  2-27  and  2-28-76. 

5871;  2-10-76 

Anthropology,  Electrical  Sciences  and 
Analysis  and  Ad  Hoc  Subpanel  for 
Devices  and  Waves,  and  Social  Psy- 
chology Advisory  Panels;  to  be  held  in 
Washington,  DC  (open  and  closed): 
(3  documents);  2-26  through  2- 
2a-76  5686;  2-9-76 

Reactor  Safeguards  Advisory  Commit- 
tee; to  be  held  in  Des  Plaines,  Illinois; 
(closed);  2-26-76 5683;  2-9-76 

Reactor  Safeguards  Advisory  Commit- 
tee; to  be  held  in  Washington.  IDC 
(open  with  restrictions);  2-26-76. 

5682;  2-9-76 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Advisory  Committee  on  Corporate  Dis- 
closure; to  be  heW  at  Washington, 
D.C.  (open),  2-24-76. 

4871;  2-2-76 
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SMALL  BUSINESS  ADMINISTRATION 

Hato  Rey  District  Advisory  Council;  to 
be  hekl  in  Condada,  Santurce,  Puerto 
Rico,  on  2-24-76  (open);  and  Char- 
totte  Amalie,  St  Thomas.  U.S.  Virgin 
Islands  (open),  on  2-25-76. 

5163;  2-4-76 

Indianapolis  District  Advisory  Council;  to 
be  held  in  lndiana(>olis,  Indiana 
(open)  2-26-76  4378;  1-29-76 


STATE  DEPARTMENT 

Office  of  the  Secretary — 

Secretary  of  State's  Adv  sory  Com- 
mittee on  Private  International  Law 
Study  Group  on  Arbitration;  to  be 
held  at  United  Nations  Plaza,  New 

York  (open);  2-26-76 5408; 

2-6-76 


REMINDERS— Continued 

Shipping  Coordinating  Committee 
Subcommittee  on  Safety  of  Life  at 
Sea;  to  be  held  in  Washington,  DC 
(open);  2-24-76...  5137;  2-*-76 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

Chemical  Transportation  Industry 
Advisory  Committee;  to  be  held  in 
Washington,  D.C.  (open)  2-25  and 
2-26-76 5346;  2-5-76 

National  Offshore  Operations  Indus- 
try Advisory  Committee;  to  be  held 
in  Houston,  TX  (open)  2-24  thru 
2-26-76  - 5346;  2-5-76 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

Small  Business  Advisory  Committee; 
to  be  at  Washington,  D.C.  (open), 

2-25  and  2-26-76     4837; 

2-2-76 


Next  Week's  PubOc  HMrbigs 


COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 
Green  sea  turtle,  loggertiead  sea 
turtle,  and  the  Pacifk:  ridley  sea 
turtle;  listing  as  threatened  species; 
to  be  held  in  Washington,  D.C. 
2-25-76  53051:  11-14-76 


Ust  of  Pubik:  Uws 


NOTE:  No  acts  approved  by  the  Presi- 
dent were  received  by  the  Office  of  the 
Federal  Register  for  inclusion  in  today's 
LIST  OF  PUBLIC  LAWS. 
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rules  ond  regulQtions 


TM«  Mctiofi  •#  1»f  FEDCRAL  MEGISTER  contatin 
haywl  to  and  codHtod  ki  ttM  Cod*  of  F«dMai 

Tb«  Cod*  of  F«dM«l  H««ulttroni  it  seM  by 
REGISTER  iwiM  of  oach  menHi. 


rasuiatory  docitmonla  hmitim  awMrai  appHcabHtty  and  lasal  alfact  moat  of  which  aia 

which  la  pubNshad  undar  SO  titiaa  pumiant  to  44  US-C  1510. 
Suparintendant  of  Oocumants.   Pricn  of  now  booic*  ara  listad  in  tha  first  INDERAL 


/ 


Title?— AgrkuRur* 

CHAPTER  IV— FEDERAL  CROP  INSUR- 
ANCE CORPORATION.  DEPARTMENT 
OF  AGRICULTURE 

PART  401— FEDERAL  CROP  INSURANCE 

Subpart — Ragulation*  for  ttM  1969  and 
Succiadbig  Crop  Ymts 

Appikdix;  Comrms  Dbsicmaixo  poh 
Couf  Ctop  iNSinuufcx;  1976  Ciop 

Pursomnt  to  the  auth<»-ity  contained  In 
:  401.101  of  the  above  ideotlfled  regu- 
latloos.  •»  amoided.  the  f  (lowing  ooun- 
tles  have  beoi  designated  tot  com  crop 
Insurance  for  the  1976  crop  year. 


WayiM 

Haagitm 

Cbftutauqvi* 


Iowa 

Nkbkasxa 

Sarpy 
Nbw  Yokx 

I>nnTSTXVAinA 


(Saoa.  606,  SIS, '62  Stat.  T3,  as  amendad,  77, 
aa  amHkdad;  (7  U.S.C.  ISOS.  iSlS) ) 

[SEAL]  M.  R  PrtXISOH, 

Manager,  Federal 
Crop  Insurance  Corporation. 

[PR  Doc.76-'4a31  PU«d  3-17-16:8:46  am] 


PART  401— FEDERAL  CROP  INSURANCE 

Subpart     Ragulrtions  tor  ttw  1969  and 
Succaading  Crop  Yaar» 

AppKHiax;     CoTTNms    Dbsigxatxo    pok 
Rzcx  Ckop  iHSUBAircs:  197ff  Crop 

Pursuant  to  the  authority  ccmtalned 
in  S  401.101  (tf  the  above  identified  regu- 
lations, as  amended,  the  foUoiwlng  pcu-- 
ish  has  been  designated  for  rice  crop 
insurance  tor  tbe  1976  crop  year. 

LOUISXAKA 

Vermilion 

(Sees.  606,  616,  63  Stet.  78.  aa  aDModed.  77, 
aa  amaTWlad;  (7  UjBjC.  1606.  1616) ) 

[SXAL]  M.  R.  PSTBISOir, 

Manager,  Federal 
Crop  Insurance  Corporation. 

(FR  Doc.76-4633  FUad  »-17-76:6:46  am] 


PART  401— FEDERAL  CROP  INSURANCE 

i  tar  the  1969  and 
(CrapYeers 


PART  401— FEDCRAL  CROP  INSURANCE 
1  tar  tlM  1969  and 


Appsniz:     Ootmnss    Dbsiokatsd    fo« 
SoTBKAN  Ciop  IirsusAircs;  1976  Caor 

Fdkuait  9,  1976. 
Pursuant  to  ttie  auttiortty  contalsed 
tn  I  401.101  of  the  above  identified  regu- 
latkns.  as  amended,  the  following  coun- 
tlcB  have  been  designated  for  soybean 
crop  insurance  for  the  1976  crop  year. 

Iowa 
Wvfom 

Dosglaa 


Coibart 


Appkhbix:  Comrxiss  Dssighatsb  pok 
ToaAcco  iKsuiAiici;  1976  Cior 

Pursuant  to  the  authority  contained  in 
S  401.101  at  the  above  identtfled  regula- 
tloDs.  as  amended,  the  following  county 
has  beoi  designated  for  tobacco  crop  in- 
surance for  the  1976  erap  year. 

Hie  Appw¥ttT  to  i  401.101  Is  amended 
by  adding  In  alphabetical  ordo-  the  fol- 
lowing counties: 

VoMmiA 


(Sees.  606 
as  amendad 


Hanry 

616,  63  8Ut.  78.  aa  amended 
(7  V&.C.  1606. 1616) ) 

[SEAL]  M.  R.  PBxnsoa. 

Mantager,  Fedterel 
Crop  InsuroMce  Corporation, 

[FK  Doc.76-ft694  FUed  3-17-76:8  48  am] 
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CHAPTER  IX— AGRICULTURAL  MARKET- 


FRUITS; 
TAHXa     NinS).     DEPARTMENT     OF 


(Saeai  806,  816,  SS  Stet.  IS,  aa  amended,  77, 
m  aaaandad:  7  VAC.  1806, 1616) 


[Uma  Beg.  88,  Aiadt.  3] 
PART  911— LIMES  SROWN  M  FLORIDA 


[SSAL]  M.  R. 

jr«aa«er.  P^aierol 
Crop /— arence  CorporaNoa. 

int  DOC.76  leaa  PUed  3-17-7e:S:48  aaal 


TblB  ame9Qdment  reduoes  the  minimum 
la  leuulienieut  for  ililUBMipta  oC  Pv- 
type  Bmea  grown  In  Horkla  to  1% 
for    the    pertod    Pebniary    16 


MOttltt.  ¥«.  41.  NO. 


throu^  April  10,  1976.  Instead  of  1% 
inches  currently  established  for  the  pe- 
riod. This  requirement  Is  (tesigned  to  pro-  • 
mote  cM^derly  marketing  and  provide  con- 
sumos  with  an  ample  supidy  of  accepta- 
able  quality  fruit. 

Findinos.  (1)  Pursuant  to  the  market- 
ing agreement,  as  ameiwled.  and  Order 
No.  911.  as  amended  (7  CFR  Part  911) , 
regulating  the  h^TiHUng  of  Umes  grown 
in  Plorida,  ^ecttve  under  the  applicable 
mrovisloDs  ot  the  Agricultural  Marketing 
Agreement  Act  at  1937.  as  amraded  (7 
nJ3.C.  001-674).  and  upon  the  basis  ot 
the  recommendatiaas  at  the  Florida 
Lime  Administrative  Committee,  estab- 
lished under  the  aforesaid  amended  mar- 
keting agieement  and  order,  and  upon 
other  available  tnf  onnattoD.  it  is  hereby 
found  that,  continuance  of  regulation, 
including  the  speciflcatioo  of  a  smallo- 
mii^iiniim  gtse  as  herelnAfter  provided, 
for  the  remainder  of  this  marketing  sea- 
B(m  wlU  tend  to  avoid  dlaniption  of  the 
(utteily  marketing  of  Umaa  and  will  tend 
to  diectuate  the  declared  policy  of  the 
act. 

(2)  Shlpmoit  at  Persian  type  limes 
1%  inches  In  diameter  and  larger  is 
currently  authoriaed  under  Lime  Regu- 
lation 35,  Amendment  1  (40  FR  24995) 
throoi^  Aprfl  90,  1976.  However,  this  re- 
qutrement  dioold  be  modlfted  to  allow 
the  aUpment  of  Umes  1%  inches  tn 
diameter  and  larger  dortng  the  period 
February  16  throni^  April  10.  1976.  as 
Umes  are  now  maturing  at  analler  sizes 
than  earlier  during  tbls  ttmv^.  particu- 
larly late  bkmm  fruit,  which  is  not  sizing 
normally,  "nteae  smaller  Umes  are  of 
good  qmaltty.  and  they  meet  the  mini- 
mom  tolee  content  reqatrcments.  The  re- 
leaae  of  ttkeae  amaHer-slaed  Umes  would 
make  more  fruit  avallabia  f«-  market 
during  the  remainder  of  thte  aeaeon-The 
minimum  stae  requirement  woidd  return 
to  1%  IndMs  <m  April  11, 1970,  when  new 
crop  fmtt  beoomea  avallidile  and  the 
higher  mlnlnimn  is  necaanry  to  prevent 
ttie  Aitpamat  at  Immative  fruit 

(3)  It  la  herdiy  further  found  that  it 
la  impracticable  and  contrary  to  the  pub- . 
He  Intoest  to  give  preliminary  notice, 
engage  In  pi^blic  rulemaking  procedure, 
and  poetpone  the  effective  date  of  this 
amendment  untfl  30  days  after  publlca- 
tlon  thereof  in  the  Fsbbsai  Rscasm  (5 
niS.C.  563)  In  that  ttie  time  intervoiing 
betwwn  the  date  when  Information  vpoa 
wlddb  tt^  amendment  Is  based  became 
avaflalde  and  the  time  when  this  amend- 
ment must  become  effective  In  <Hxler  to 
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effectuate  the  declared  policy  of  the  act 
Is  iDJBXifflclent;  and  this  amendment  re- 
lieves restrlctiona  on  the  handling  a< 

limes.  ___ 

Order.  Paragraph  (a)  (3)  of  5  911.337 

Lime  RegulaUon  35,  Amendment  1   (40 

PR  24»»5)  ts  leTlaed  to  reftd  as  f<*ow8: 

§911.337     Lime  RecnlatioB  S5. 

Order,  (a)    •   *   * 

(3)  Any  limes  of  the  group  known  as 
large  fruited  or  Persian  "seedless"  limes 
(including  Tahiti.  Bearss.  and  similar 
varieties)  which  are  of  a  size  smaller 
than  1%  incbet  In  diameter:  Provided. 
That  during  the  period  February  18 
through  April  10, 1976.  any  handler  may 
handle  lime*  of  sach  group  that  are 
smaller  than  V/a  Inches  In  diameter  pro- 
viding such  limes  are  not  smaller  than 
1%  inches  in  diameter. 

•  •  •  •  • 

(Sees.  1-10.  48  9l»t.  SI.  as  UMDdeil:  (7  VAC. 
a01-«74) ) 

Dated:  February  12.  1976,  to  becoine 
effective  Pebmary  16, 1976. 

Davib  a.  Pattos. 
Actino  Director,  Fruit  and  Veg- 
etable  DivUion.   Affricultwal 
Marketing  Service. 
[FR  Doc.78-4«14  Filed  a-17-7e;«:4ft  ami 


RULES  AND  REGULATIONS 

applicable  to  domestic  shipments  of 
limes  under  Lime  Regulation  35,  Amend- 
ment 2  (1 911.3»7) .  which  becamaa  eflac- 
Um  reamer  18.  l«7a:  (c)  rwmimMf* 
with  this  amentftd  Import  regulation  win 
not  require  any  special  preparation 
which  eannoi  be  c<3mptof4  by  tb*  «<- 
X«ctlve  tim*  htfeoX;  and  (d>  this  amend- 
mant  relieves  restrictions  flu  th«  impor- 
tation of  Um«s. 

(Sees.  1-19.  48  SUt.  31,  as  amended;  (7  T7.S.C. 
601-674) ) 

Dated.  February  12.  1976.  to  become 
effective  February  16,  HT8. 

Davd  A.  Pattoh, 
Actina  Director.  FYait  and  Veg- 
etmtie  Division,  Agricattml 
Marketino  Service. 
|PB  DOC.7S-4816  PUed  a-17-'M;8:4fi  vn\ 


(Lime  Beg.  5.  Amdt.  4] 

PAITT  944— fHUrrS;  MMVT 
RCeULATlONS 

Ljniitations  of  Handling 
Pursuant  to  the  provisions  of  sectkm 
Be  of  the  Agrtcultoral  Marketing  Agree- 
ment Act  ot  1937.  ais  amended  (7  U.aC. 
601-674).  paracm^  (a)(3)  <d  I  944 JM 
(Ume  Regulation  S:  36  PR  10774;  22008: 
38  PR  12603:  40  FR  2788)  is  amended. 
Paragraph  (a>(3)  o£  i»i4.204  Is  re- 
vised to  read  as  follows: 
§  944,204     Lime  Regnlatiaa  5. 

(a)  •  •  • 
(!)••• 

(2)  •  •  • 

(3)  Stieh  UoMB  oC  the  grovp  known  as 
large  fruited  er  PMSian  "seedtoas"  HiMe 
(inehidlsg  lUklfel.  Bearas.  and  slmtiar 
yaxietles>  are  ol  a  stxe  not  annUtr  than 
1"^  inches  in  diameter:  Provided,  That 
during  the  polod  Pehrwary  18  through 
April  10.  It78.  MBh  limes  of  the  group 
known  as  large  fruited  or  Persian  "seed- 
less" Umes  (laelading  Tahiti,  Bearss,  and 
ft™<i*r  varieties)  are  of  a  slxe  not 
smaller  than  1%  Inches  In  diameter:  and 

•  •  •  •  • 

It  is  hereby  found  that  it  Is  lmi)ractl- 
caUe,  unnecessary,  and  contrary  to  the 
public  Interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  time  of  this 
amendment    beyond    that    hereinafter 
specified  (5  U.S.C.  553)  in  that  (a)  the 
reqiiireaients   of   this   ammdfd   import 
regiUatioc  are  '"ip^— ^  pursuant  t»  sec- 
tion 8e  of  the  Agricultural  Blarfcettng 
Agreement  Act  of  1937,  as  amended  (7 
DjS.C.  601-«74) ,  which  makes  such  reg- 
ulation mandatory;  (b)  such  regulation 
Imposes  the  same  restrictions  being  made 


CHAPTER  XIV— COMMOOmr  CREDIT 
CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER  B— LOANS.  fURCHASES,  AND 
OTHER  OFERATIOHS 

PART  1424— BUIX  OILS 

Subpart — Standards  for  Approval  of  Bulk 
OH  Wareliouses 

RXVUIOH 

The  only  substantive  change  under 
this  revision  is  the  elimination  of  the 
restrictive  requlr«nent  for  performance 
bonds  or  other  security  covering  ttie  ob- 
llgaUon  o<  warehousemen  storing  and 
handling  boik  oils  imder  (Commodity 
Credit  Corporation  programs.  Accord- 
ingly, It  Is  determined  that  comjdlance 
with  the  notice  of  proposed  rulemaking 
procedures  »  unnecessary  and  contrary 
to  the  pubUc  interest. 

The  regulatloas  appearing  in  this  aoh- 
part  which  were  published  on  Ifaich  8, 
1969  (34  FR  4880) ,  and  Mmrth.  15.  1M8 
(94  FR  S300) ,  and  nmwwltrt  MknuuT  15, 
1874  (39  FR  5778) ,  are  sevlsed  to  read 
as  follows: 


1434.1 


General  statemant  and  administra- 
tion. 
1434.3     Baalc  ataadarda. 

1434.3  Bondtag  raqolreaoaxUa  for  net  wort^ 

1424.4  Ksaxiiin»Uo&  ot  warebousea. 

1434J    ■xoaptioB'- 

1434.8    Approval  of  warehouses;  requests  for 

reeoBBkleratton. 
1434.7    B?nf»r*»«"«  from  laqulnmeata. 

AuTHoaiTT:     Sec.    4.    83    Stat,    1070.    aa 
amended  (15  VS.C.  714b) 

1 1434.1      C«Mral  ataii 
is 


Bin- 


(a>  TMs  aobpart  pseaeribca  the  re- 
quirements which  must  be  met  tejr  a  ware- 
houseman in  the  United  States  or  Puerto 
Rico  who  desires  the  Initial  or  continu- 
ing approval  of  his  warehouse  (s)  by 
Commodity  Cwdtt  Ontpeniticm  (herein- 
after called  "CCC")  for  the  storage  and 
hmHiing,  under  a  Contract  P^>r  Tknk 
Storage^  ot  hulk  oil  which  Is  owned  hy 
CCC  or  held  by  OCC  as  security  for  price 
support  loans.  This  subpart  also  pre- 
scribes the  procedure  to  be  followed  l«r 
a  warehouseman  bi  obtaining  such  ap- 
proval. This  subpart  is  not  applicable  to 


bulk  oil  purchased  in  store  for  prompt 
shipment  or  to  handling  operations  of  a 
temporary  nature. 

(b)  Copies  of  the  storage  contract  and 
other  forms  required  to  obtain  approval 
under  this  subpart  may  be  obtained  from 
the  Prairie  Village  Agricultural  Stahlll- 
^^^^f^«  and  Ce^Krvation  Service  Com- 
■lodMir  OOee,  UjB.  Department  of  Agri- 
culture, Poet  Office  Box  8377.  Shawnee 
Mission.  Kansas  66208  (hereinaXter  re- 
ferred to  as  the  "Prairie  \miage  Offlce") . 

(c)  A  warehouse  must  be  ai>proved  by 
the  Prairie  Village  Office  and  a  storage 
contract  must  be  entered  Into  by  CXX: 
and  the  warehoaeeman  before  Mich 
warehouse  wfll  be  iised  by  CCC.  The  ap- 
proval of  a  warehouse  or  the  entertag 
into  of  a  storage  contract  dees  not  e«n- 
stltute  a  commitment  that  the  ware- 
house win  be  used  by  C?CC  and  no  official 
or  employee  of  the  US.  Department  of 
Agrtenltnre  to  authorized  to  make  any 
such  commitment. 

(d)  A  warehouseman,  in  applying  for 
awroval  under  this  subpart,  shall  submit 
to  CCC  at  the  Prairie  Village  Office: 

(1)  A  comiJleted  Form  CCC-513, 
"Application  for  Approval  of  Tank 
Farm". 

(2)  A  current  financial  statement  on 
Form    TW-51,    "Financial    Statement"*, 
supported  by  such  supplemental  sched- 
ules as  may  be  requested.  Such  state- 
ment shall  show  the  financial  conditions 
of  the  warehouseman  as  of  a  date  not 
earlier  than  irinety  (8«>  days  prior  to 
the  date  of  the  warehouseman's  applica- 
tion or  such  other  date  as  may  be  es- 
tablished by  CCC.  Subsequent  financial 
statements  shall  be  furnished  annually 
and  at  such  other  times  as  may  be  re- 
quired by  CCC.  If  the  warehouseman 
employs  the  services  of  a  public  account- 
ant,   the   flnanctai   statemfflit   must  be 
certified  or  otherwise  authenticated  by 
the  public  accountant  to  the  extent  con- 
stetent  with  the  acctmntMit's  vertflcatton 
of  facte  contained  m  the  statement  SMch 

certificatton  er  aathenWrattfei  may  be 
s^>arate  from  the  flnfln****'  statement 
Only  one  financial  statement  Is  required 
for  a  chain  of  warehouses  owned  or  oper- 
ated by  a  single  business  entity. 

(»)  KvldenBe  that  he  is  licemwd  bar  the 
annaiirlate  Bcenstng  antborMy  as  re- 
buked under  1 1424.2<b)  a)  and  wch 
oUier  documents  or  information  as  CCC 
may  require. 
§  1424.2     Basic  standard.*. 

Unless  otherwise  provided  in  this  sab- 
part,  each  warehouseman  and  each  ot 
the  warehouses  owned  or  operated  by  hbn 
which  Is  to  be  approved,  or  has  been 
i4>proved,  for  the  storage  and  handling 
of  bulk  oU  under  CXX;  program*  shall 
meet  the  following  standards : 

(a)  NelthK  the  warehouseman  nor 
any  of  his  officials  or  supervisory  employ- 
ees is  Bvmimrilf^  at  dabarred  under  CCC's 
regvMIOia  fovendng  suspension  and  de- 
bament.  Part  14tT  a«  thto  diapter,  tor 
aaT^Tthe  cauaea  aat  larth  in  9  1407.5 
thereof. 

(b)  The  warehousemen  shall: 
(1)  Be    an    individual,    partnership. 

corporation,  association,  or  other  legal 
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entity  engaged  in  the  business  of  storing 
bulk  oil  for  hire.  The  warehousemaa,  if 
a  corporation,  shall  be  auth<Hlaed  by  Its 
charter  to  engage  in  such  business. 

(2)  Have  a  current  and  valid  llcoise 
for  the  kind  ot  storage  operation  for 
which  he  seeks  approval  If  such  license 
is  required  by  State  or  local  laws  or  reg- 
ulations. 

(3)  Have  a  net  worth  equal  at  least 
to  four  (4)  percent  ot  the  value  of  the 
estimated  quantity  of  the  bulk  oil  to  be 
stored  as  determined  by  CCC,  but  in  no 
event  less  than  810,000.  If  the  required 
minlmtun  net  worth  exceeds  $10,000,  the 
warehouseman  may  satisfy  any  defi- 
ciency in  net  worth  between  the  $10,000 
and  such  required  minimum  net  wwth 
by  furnishing  an  acceptat^  bond  or 
other  security  acceptable  to  CCC  meet- 
ing the  requirements  of  i  1424.3. 

(4)  Have  available  sufSclent  funds  to 
meet  ordinary  operating  expenses. 

( 5 )  Have  satisfactorily  corrected,  upon 
request  by  CCC,  any  d^cieneies  in  the 
performance  of  any  storage  contract 
with  CCC. 

(6)  Maintain  complete  inventory  and 
opoatlng  records. 

(7)  Use  only  warehouse  receipts  pre- 
scribed by  CCC. 

(e)  (1)  The  warehouseman,  his  oOL- 
clals.  or  his  supervisory  employees  In 
charge  of  the  warehouse  operating  shall 
have  the  necessary  expolence,  (»ganl- 
zation.  technical  quaUflcatkHis.  and  skills 
in  the  warehousing  business  as  related  to 
the  bulk  oil  involved  to  <enabie  them  to 
provide  proper  storage  and  handling 
services,  and 

(2)  llie  war^ouseman.  hie  officials, 
and  each  (rf  his  supervisory  employees 
In  charge  of  the  warehouse  operation 
shaU  have  a  satisfactory  record  of  in- 
tegrity, Judgment,  and  performance. 

(d)  The  warehouse  shall: 

CI)  Be  of  sound  construction,  in  good 
state  of  repair,  and  adequate  to  handle. 
store,  and  preserve  the  bulk  oil  involved 

(2)  Be  undCT  the  control  ot  the  con- 
tracting warehouseman  at  aD.  times. 

(3)  Not  be  subject  to  greater  than 
normal  risk  of  fire,  flood,  or  other  haz- 
ards. 

(4)  Have  available  at  the  warehouse 
adequate  and  operable  fireflghting  equip- 
mmt  for  the  type  of  warehouse  and  com- 
modity Involved. 

(5)  Be  located  oh  a  railroad  or  water- 
way or  have  a  suitable  method  of  deliv- 
ering the  commodity  involved. 

(6)  Have  a  wwfc  force  and  equipment 
available  to  complete  loadout  within  ap- 
proximately seven ty-five  (75)  working 
days  ot  that  quantity  of  bulk  oil  for 
which  the  warehouse  is  or  may  be  ap- 
proved under  a  Contract  for  Tank  Stor- 
age. 

§  I424.S      Bonding  r«q«iir«iBe«ta  for  nd 
w«rtk. 

A  bond  furnished  by  a  waieiionseman 
under  this  subpart  must  meet  the  fol- 
lowing lequli  quants: 

(a)  Sodi  bond  diall  be  executed  by  a 
sure<7  enmpany  whUi: 

(1)  Bas  been  approved  tapr  the  UJB. 
lYMSury  Department,  and 


(2)  Main  tains  an  oOcer  or  r^nresenta- 
tive  authcnized  to  accept  service  of  legal 
process  in  the  State  where  the  ware- 
house is  located. 

(b)  A  bond  furnished  by  a  warehouse- 
man shall  be  on  form  CCC-4H,  "Ware- 
houseman's Bond — Processed  Ctxnmodl- 
ties,"  except  that  a  bond  furnished  under 
State  law  (statutory  bond)  or  under  op- 
erational rules  of  nongovernmental  su- 
porisory  agencies  may  be  accepted  in  im 
equivaloit  amount  as  a  substitute  for  a 
bond  running  directly  to  CCC  if:  (1) 
CXX:  determines  that  it  provides  ade- 
quate protection  to  CCC,  (2)  it  has  been 
executed  by  a. surety  specified  in  para- 
graph (a)  of  this  section  or  has  a  blan- 
ket rider  and  endorsonent  executed  by 
such  a  surety  with  the  lial^ty  of  the 
sure^  undn  such  ridu'  or  endorsement 
being  the  same  as  that  of  the  surety 
under  the  original  bond,  and  (3)  It  is 
noAcancellalde  for  not  less  than  oat 
hundred  twenty  (120)  days  or  includes  a 
rider  providing  for  not  less  than  one 
hundred  twenty  (120)  days'  notice  to 
CCC  before  cancellation.  Excess  coverage 
Ob  a  substitute  bond  for  one  warehouse 
will  not  be  accepted  or  applied  by  CCC 
against  insufficient  bond  coverage  on 
other  warehouses  (^lerated  by  a  ware- 
houseman. 

(c)  Cash  and  negotiable  securities 
offered  by  a  warehouseman  may  be  ac- 
cepted by  CCC  in  Ueu  of  the  equivalent 
amount  of  required  bond  coverage.  Any 
such  cash  or  negotiable  securities  ac- 
cepted by  CCC  win  be  returned  to  the 
warAouseman  when  the  polod  for  which 
coverage  was  required  has  ended  and 
there  ai^pears  to  CCC  to  be  no  liability 
under  the  storage  contract 

(d)  A  legal  liability  insurance  policy 
may  be  accepted  by  CCC  In  Ueu  ol  the  re- 
quired amount  of  bond  ooverage  provided 
such  poUcy  ctmtaina  a  clause  or  rkler 
making  the  policy  payable  to  CCC,  CCC 
detennlneB  that  It  aflwds  protection 
equlvaloit  to  a  bond,  and  the  OOce  of 
the  General  Couna^  UJS.  Department  of 
Agriculture,  approvee  it  for  I^pal  suffl- 
cioicy. 

§  1424.4     Examination  of  warehooeea. 

Except  as  otho-wise  provided  in  this 
subpart,  a  warehouse  will  be  examined  by 
a  person  designated  by  CCC  bef  cn«  It  to 
a];H>roved  by  COC  for  the  storage  or 
handling  ot  bulk  oU  and  p«iodlcaIly 
thereafter  to  determine  Its  cmnidlance 
with  CCCs  standards  and  requirements. 

§  1424.5     Exccptioaa. 

Notwithstanding  any  other  provisions 
of  this  subpart: 

(a)  The  financial,  bond,  and  <»1glnal 
and  periodic  warehouse  examination  pro- 
visions of  this  Bubpart  are  not  irrllflrtl* 
to  any  wardmoaenmn  apisovad  or  apply- 
ing for  approval  for  the  atorage  and 
handling  of  balk  oil  under  OCC  snograms 
if  hto  warehooae  Is  Ucenaed  under  the 
XJJB.  Wardbooae  Act  for  the  same  com- 
modity, bat  a  T«««'<al  »nnm»«f>aM«w»  ^laJI 

be  made  at  aofdi  wardioaBe  whenever 
such  action  to  detennlned  neceasary. 

(b)  ACertiflcateafCoaApetencytosaad 
by  the  Sknall  Business  AdmlnJMrstkai 


with  respect  to  a  warehouseman  will  be 
accepted  by  CCC  as  establishing  con- 
f  onflance  by  the  warehouseman  with  the 
standards  prescribed  In  i  1424J(b)  (1). 
(3).  and  (4).  (cXl).  and  (d).  and  ttie 
warehouseman  will  not  be  required  to 
furnish  bond  coverage  for  a  deficiency 
In  net  worth. 

(c)  A  warehouseman  who  has  a  net 
worth  of  at  least  $10,000  but  who  fails, 
or  whose  warehouse  ftdls,  to  meet  one  or 
more  of  the  other  standards  of  this  sub- 
part may  be  approved  if : 

(1)  CCC  determines  that  the  ware- 
house services  are  needed  and  the  ware- 
house storage  and  hftn/fiing  conditions 
provide  satisfactory  protection  for  bulk 
oil,  and 

(2)  The  warehouseman  furnishes  such 
additional  bond  coverage  (or  cash  or 
acceptable  negotiable  securities  or  legal 
liability  insurance  policy)  as  may  be 
prescribed  by  CCC. 

I  1424.6     Appawnal   of   worehoosM;   re- 
qwesta  for  rrrnnaidrratiou. 

(a)  CCX:  will  approve  a  warehouse  if  it 
determines  that  the  warehouse  meets  the 
standards  set  out  in  this  subpart.  CCC 
will  forward  a  notice  of  approval  to  the 
warehouseman.  Approval  under  this 
subpart,  however,  doea  not  relieve  the 
warehouseman  of  his  responsibility  to 
perform  his  obligations  under  any  con- 
tract with  CCC  or  any  ottier  agency  of 
the  Uhlted  States.  An  approval  win  re- 
main in  effect  until  the  st(»i«e  contract 
expires  or  is  otherwise  terminated  untoas 
CCC  tooner  withdraws  its  approval. 

(b)  Except  as  otherwise  provided  In 
this  subpart: 

(1)  CCC  will  not  apiH-ove  the  ware- 
house if  CCC  determines  that  the  ware- 
hooae does  not  meet  the  standards  set 
out  in  this  subpart. 

(2)  CCC  may  withdraw  its  approval  of 
a  warehouse  if  CCC  determines  that 
such  warehouse  ceases  to  meet  such 
standsods  or  if  the  warehouseman  faUs 
to  iwrf  orm  his  obligations  under  the  CCC 
storage  contract. 

(3)  CCC  wlU  forward  a  notice  of  dis- 
approval or  withdrawal  of  approval  to 
the  warehouseman.  The  notice  wiU  state 
the  cause(s)  for  such  actkm.  Unless  the 
warehouseman  or  any  of  his  ftf«Hai«  or 
supervisory  emjdoyees  is  suspended  or 
debarred  as  provided  in  i  14a4.2(a) ,  CCC 
will  approve,  or  reinstate  approval  of,  the 
war^ouse  upon  the  warehouseman  es- 
tablishing that  he  has  remedied  the 
cause  (s)  for  CCC's  action.  If  there  ap- 
pears to  be  a  Justifiable  basis  for  suspen- 
sion or  debarment  of  the  warehouseman 
or  any  of  his  nfflrials  or  suiiervlsory  em- 
ployees. CCC  may  defer  action  on  an  ap- 
pheatlon  for  approval  or  retnatatement 
of  approval  or  may  withdraw  approval 
pending  a  declalan  with  raqiect  to  sus- 
pension or  debarment  iroceedings. 

(e)(1)  Ifdto«M>rovalorwHbdiawalflf 
apis<oval  by  CCC  to  da»  to  fallBra  to  oaeel 
the  atBKlards  aet  forth  In  i  UMX  oOter 
Itoan  ttie  standard  te  paagnpli  (a) 
tharaof .  the  warahouaemaa  aaaor,  at  any 
after  raoatvfew  notta*  «f  saeh  •»- 

of  1hea»- 
Dkvetor  of  *B 
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Prairie  Village  Ofllce.  orally  or  In  writ- 
ing, information  In  support  of  his  re- 
<iuest  The  Director,  upon  consideration 
of  such  information,  shall  notify  the 
warehouseman  in  writing  of  hi«  deter- 
mination. The  warehouseman  may.  if 
the  Director's  determination  is  adverse 
to  the  warehouseman,  obtain  a  review  of 
the  determination  and  an  informal  hear- 
ing in  connection  therewith  by  filing  an 
appeal  with  the  Deputy  Administrator. 
Commodity  Operations,  ASCS  The  time 
for  filing  appeala,  forms  of  request  for 
appeal,  nature  of  the  informal  hearing, 
determination,  and  reopening  of  the 
hearing  shall  be  as  prescribed  by  8  §  780.6. 
780.7,  780.8.  780.9.  and  780.10.  respec- 
tively, of  the  ASCS  regulations  govern- 
ing appeals.  7  CFR  Part  780.  In  connec- 
tion with  such  regulations,  the  ware- 
houseman Shan  be  considered  to  be  a 
"partlcfpant". 

(2)  If  disapproval  or  withdrawal  of 
approval  by  CCC  Is  due  to  failure  to  meet 
the  standard  set  forth  in  f  14»4.2fa) .  the 
warehouseman's  rights  of  appeal  and 
hearing  shall  be  as  provided  In  regula- 
tions governing  suspension  and  debar- 
ment by  CXX;.  7  CFR  Part  1407.  After 
expiration  of  his  suspension  or  debar- 
ment, a  warehouseman  may,  at  any  tiaae, 
apply  for  approval  under  this  sabptri. 

S  1424.7     ExcnptioB  frem  imaiiMuente. 

If  warehousing  services  In  any  area 
cannot  be  secured  imder  the  provlsioDs 
of  this  subpart  and  no  reasonable  and 
economical  alternative  Is  available  for 
securing  s\ich  services  for  buOc  on  under 
CCC  programs,  the  President  or  Execu- 
tive Vice  President.  CCC,  may  exempt,  in 
writing,  applicants  in  such  area  from 
one  or  more  of  the  standards  of  this  sxib- 
part  and  may  establish  such  other  stand- 
ards as  are  considered  necessary  to  safe- 
guard satisfactorily  the  interest*  of  CCC. 

Effective  date,  "nils  revision  is  eflec- 
tive  on  February  18,  1976.  War^ouse- 
men  approved  imder  prior  regulations 
are  not  required  to  submit  new  at>pl1ca- 
tlons  for  aTTProval  under  this  revlskn  bnt 
are  subject  to  the  provisions  of  tms  nb- 
part  for  continued  apipraval  to  handle 
and  store  balk  oO. 

Signed  at  Washington,  DjC..  od  Febru- 
ary 10. 1976. 

K.J.PnaiMi. 
Actino  Kxecutine  Vie*  Preaideut. 
Commoditif  Credit  Corporm- 
Uon. 
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poee  of  reflecting  changes  in  the  domes- 
tic cnide  oil  pricing  structure  under  the 
Energy  Policy  and  Conservation  Act  (the 
"EPCA") ,  wliich  changes  were  made  ef- 
fective February  1.  1974.  Written  com- 
ments on  the  proposals  were  Invited 
thn>^ig^  February  2.  1976.  and  a  public 
hearing  was  also  held  on  that  date. 

The  speetfie  amendments  proposed 
Ijrovided  that  all  suppller/parchaaer  re- 
lationships in  effect  imder  contracts  for 
sales,  purchases  and  exchanges  of  do- 
mestic crude  oil  on  January  1,  1976, 
wouU  remain  in  effect  for  the  duration 
of  the  mandatory  aliocatlon  program. 
ezeqit  porehases  and  sales  made  to  com- 
ply with  I  211.65.  Under  the  proposal,  re- 
lationships for  new  and  stripper  well 
crtide  oil  would  be  frooen,  since  a  cell- 
ing price  for  these  crude  oils  first  be- 
came effective  an  February  1,  1976.  and 
there  would  no  looger  be  any  sutastanUal 
potential  for  changing  purchasers  bated 
CD  a  hltfier  lawful  bid  price.  Soppber/ 
purchaser  relationships  could  still  be 
terminated  by  tiie  mutual  consent  of 
both  parties  and  In  accordance  with  the 
prorlskxis  of  paragraph  (d>  of  the  rule 
governing  the  sobstttutiaD  of  a  new  crude 
oU  reseller  for  the  exlstfaig  reseller.  In 
addition,  the  proposed  rule  continued  not 
to  apply  to  sales  of  federal  royalty  oil 
under  the  program  ariratntetered  by  the 
Department  of  the  Xpterlor. 

Although  the  freeze  date  was  changed 
from  December  1,  1973  to  January  1, 
197C,  paragraph  (c)  at  the  propoeal 
made  It  dear  that  this  did  not  operate 
to  validate  any  supplier/purchaser  rda- 
tlonships  in  effect  on  January  1,  1976 
where  the  porehaser  of  the  domestic 
crude  oil  invcrffed  was  not  the  lawful 
purchaser  thereof  under  the  provisions 
of  the  rule  then  in  effect  nor  to  impair 
any  purchaser's  rights  imder  f  211.g3  as 
in  effect  prior  to  February  1,  19T6. 

In  addttlaa,  the  proposal  eonformed 
eslsUng  paragrNHbB  (b)  and  (e)  of  the 
rule  (In  paragraphs  (a)(1)  and  (b)  of 
the  proposaD  to  the  aew  freese  date  by 
profiding,  first,  that  domestic  crude  oil 
produced  and  sold  from  a  property  from 
which  domestlr  crude  oU  was  not  pro- 
duced and  sold  In  January  1976  and  in- 
creased production  from  a  property's 
January  19T8  level  of  production  could 
be  aeM  to  any  iwrsan,  bnt  that  once  the 
sale  was  made,  a  suppUer/purchaser  re- 
latkmcMp  wouM  be  established  subject 
ta  tlie  rule.  Secondly,  once  the  sale  of 
any  domestic  crude  oil  that  had  at  any 
time  been  the  subject  ot  a  suppUer/por- 
chaser  relationship  under  the  rule  was 
made  to  a  person  that  was  not  the  pur- 
chaser thereof  on  January  1.  1978  (e.g., 
following  the  valid  termination  of  a  prior 
rHatlwnwMp) ,  a  new  stippller /purchaser 
rfiatlnnihip  would  be  estaMlshed  sub- 
ject ta  the  iHOTlskms  of  the  nde. 

In  addttlm  to  requesting  oral  and 
written  eoromenta  on  tha  proposed 
anwartments  ttiroagh  the  irocaduras  de- 
scribed bdow.  the  VKA  also  sperlflrany 
iwiuBsted  Ont  attematlTes  to  the  pro- 
posed amendmoot  be  sidmltted  and  dis- 
cussed. In  partlndar,  FEA  requested 
OB  whetbM  aa  altemattva  to 
1.  19H  freeae  date  would 


tie  more  appropriate  and  whether  exeep- 
tiou  to  the  freexe  other  than  those  con- 
tained in  the  inroposal  would  be  apt^o- 
priate. 

Tlie  FEA  received  num«-ous  comments 
on  this  proposaL  In  gentfal,  small  and 
independent  refiners  supported  the  pro- 
posed amendments  as  being  necessary  to 
ensure  the  continued  flow  of  tlieir  do- 
mestic crude  oil  supplies.  However,  many 
conunents  from  producers  and  marketers 
of  domestic  crude  oil  opposed  the  amend- 
ments  as   being   umhily  reste-ictive   of 
competition  and  unnecessary  to  carry 
out  the  purposes  of  the  EmergeiKiy  Pe- 
troleum Allocation  Act  of  1973.  as  amend- 
ed (the  "EPAA").  In  this  regard,  it  was 
argued  that  both  purchasers  and  sellers 
locked  in  under  tlM  rule  would  not  have 
the  same  incentive  to  provide  those  serv- 
ices that  were  part  of  the  transarttnii  as 
tbey  would  have  if  there  were  greater 
opportunity  iot  wniifilUoo.  For  exam- 
ine, purchasers  mliht  be  able  to  delay 
gathering  the  sdlers'  crude  oil  or  other- 
wise be  dUatorr  in  performing  servloes 
for  which  they  were  responsible  In  order 
to  receive  extra  ttane  ta  which  to  make 
payment.  By  the  same  tokan.  prodnoers 
having  the  assurance  that  their  castom- 
ers  had   little   choice  but   to 
erode  oil  frem  them  might  become 
thetle  In  providing  »rvlces  for  which 
they  have  hlstorleatty  been  rcsponalbie. 
FSA  haa  thuruugHy  cndoated  all  d 
these  osmnftits  and,  as  ihistillMil  bdow. 
has  taken  them  mto  attosmt  In  Mb  pro- 
mnlgatlim  of  this  rule.  The  changes  made 
In  the  final  rule  reflect  some  ot  the  sug- 
gestions   contained    in    the   coaaments. 
Howrver,  those  comments  recoaomend- 
ing  that  all  or  a  portion  of  dooaestic 
crude  od  be  exempted  from  aBoeatlon 
controls    were    not    adopted    becaase. 
among  other  reasons,  nCA  does  not  be- 
lieve that  it  has  the  reqoWte  legal  au- 
ttmrlty  to  di^eoae  eonipieteiy  with  allo- 
caUons  at  the  iroduoer  level  as  to  both 
the  knssr   (oU)    and  upper  tier   (new 
and  strtpptr  wA)  crude  ofl  without  fol- 
lowing the  iwoeeduies  required  tagr  sec- 
ttan  13  af  the  BPAA. 

Aeeordlngly,  m  order  to  have  a  rule  In 
effect  that  conforms  the  crude  oil  aOo- 
d^ien  rules  with  the  crude  oil  pricing 
pxwvlsluns  lequLed  by  the  EPCA  to  have 
been  effective  on  that  date;  FKA  Is  adopt- 
ing at  this  time  the  nmwirtments  to  the 
rula  substantlaBy  as  proposed,  tf^ective 
February  12,  IVN.  ^SA  Is  not  making  this 
amendment  effective  February  1.  1976 
(as  It  had  MlgtaaOy  praposed)  d«e  to  the 
delay  la  ttae  lasnance  hereof  and  the  po- 
tential difladttes  tittat  affected  firms 
would  experience  ta  uimybiug  with  a 
Pebnmry  1  effective  date.  nSA  also  feds 
that  use  of  the  February  1  date  might 
also  cause  unnecessary  market  disrui>- 
tiaas. 

FEA  recognizes  the  problems  fimt  may 
be  created  by  this  rute  and  thonaf  ore  is 
making  It  eflacttra  ontr  <iv  a  jsriad  of 
90  days  ae,  through  liar  U.  UW .  XXv- 
ing  this  period.  rKA.  titwdi  ta  —alnate 
altemattve  procedams  far  aHacattag 
cnMte  oU  at  ths  proAwar  ki««l  and  to 
propose  sucb  forflMT  aaiBdiBiiMlB  ••  Ik 
deems  deslrabie,  Inchidlng  posi&ila  ex- 
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emption  of  certain  categories  of  crude 
oil  production  from  allocation  controls. 
Specifically,  under  conslderatlan  are 
amendments  to  the  rule  to  provide  for 
terminatiOD  of  supplier/purchaser  rela- 
titWMhlns  in  eases  where  the  services 
from  the  gatherer  to  the  producer  are 
deteriorating,  and  to  exempt  crude  oQ 
produced  from  stripper  well  leases  from 
the  regulatkm.  Following  this  90-day  pe- 
riod, FEA  will  modify  the  rule  In  such  a 
manno'  as  appears  to  be  appropriate  as 
a  result  of  this  further  analysis.  Any 
amendment  having  the  effect  of  exempt- 
ing any  category  of  crude  ofl  requires,  of 
course.  stAtntwion  to  Congress  in  accord- 
ance with  the  procedures  specified  in  sec- 
tion 12  of  the  EPAA  and  would  not  take 
effect  upon  disapproval  by  elflier  House 
of  Congress  within  the  period  specified  in 
section  SSI  of  the  EPCA. 

In  the  final  rule,  in  response  to  com- 
ments received  on  the  proposal,  niA  has 
retained  the  language  of  subparagraph 
(3)  of  former  I  ail.g3(a)  to  eefver  situa- 
tions wfaera  the  present  purchaser  Is  not 
wming  to  pay  the  applicable  cdllng  price 
for  a  producer's  production.  ^EA  has 
also  medlfled  the  proposal  to  snake  It 
dear  that,  notwithstanding  the  utaiot- 
tk»  of  Janaary  1. 1974  as  the  fkeece  date, 
a  purchaser  that  was  entitled  to  a  ^ed- 
flc  volume  of  emde  oQ  under  i  311.S3 
based  on  the  flow  as  of  Daoembor  1,  1973 
(or  as  of  ttis  first  data  that  a  sale  was 
made  from  the  property)  wookl  eontlnne 
to  be  entitlad  to  that  vohane  regardless  of 
any  actoal  redactions  In  veluaie  in  Janu- 
ary 1974.  In  addition,  when  domestle 
crude  oO  is  first  produced  and  sold  from 
a  property  from  which  domestic  crude  ofl 
was  not  prodnocd  and  sold  prtor  to  Janu- 
ary 1974,  ttw  producer  wouU  have  ttie 
right  to  sen  that  prodaetion  to  any  par- 
chaser  of  Its  ehoioe:  howevw,  that  p«r- 
ehaaer  would  then  be  entitled  to  eontfame 
to  purdiase  that  propertyt  produetlen 
from  that  producer  la  sabse«uent 
montlB. 

The  proposal  provUad  that  any  ki- 
creased  production  of  domestle  cxuds  oU 
from  a  pnmerty's  Janaary  1914  level  of 
prodnctlaa  ooald  be  sold  la  a  first 
sale  to  any  firm.  Thns.  there  was  a 
Ual  for  selling  prodncttaB  ttom  a  par- 
ticular leaaa  to  two  ruirrhawn  wtase 
respective  rights  would  be  based  on 
January  1974  produetlan  leveta.  FKA  has 
not  adopted  ttils  partlcalar  pmpoaal  attioa 
most  firms  commenting  were  of  ttia 
opinion  that  it  woaU  eansr  sevcra  ad- 
mlnlstrativa  difleultlas  la  aiany  raats 
Thnst  increased  i»odiictt«  fraas  a  pro^ 
erty  (over  Daeem<>er  I9T8 
be  required  to  flow  to  the 
ton  a  pro-tato  baalsJ 
wcra  I  nit  Hind  to  tike  hahraw  of 
property's  srodo^an. 

thai  tba  flow  af  erade  all  m  af  Ite 
iato  naiwifcii  1.  um.  La.  tfaa 
actual  aaontti^  iidaiiia  ^t  Deoaaiksr 
1973,  determines  a  parehaser'k  volumet- 
ric rights  under  the  rule,  although  In 
tha  event  of  a  paadaaUan  4makm  at  a 


fohanea   rednced   on  a 
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basis.  For  determining  December  1973 
volumes,  refnence  would  not  be  made  to 
contract  vtdianes  that  were  either  hlghw 
or  lower  than  the  vtrfume  based  on  the 
actual  flow  as  of  the  freeze  date.  FEA 
feels  that  this  interpretation  is  consist- 
ent with  ttie  general  intent  of  the  rule. 
Thus,  the  January  28,  1974  amendment 
to  the  rule  (39  FR  3908;  January  30, 
1974)  made  it  clear  that  the  supplier/ 
purchaser  relationships  in  effect  on  De- 
cember 1,  1973,  rather  than  the  related 
contracts,  were  to  remain  in  effect  under 
the  rule. 

(Emergency  Petroleum  AIIocaUqb  Act  of 
I97S,  M  amended  by  Pub.  I^  M-18S;  Fadenl 
Bnergy  Admtetetzmtkn  Act  at  1974,  Pab.  U 
9S-37B:  E.O.  11790,  S»  FB  33188) . 

In  consideration  of  the  foregoing.  Part 
211.  Chapter  n  of  Title  10,  Code  ot  Fed- 
eral Regulati<ms,  is  amended  as  set  forth 
below,  effective  February  12  throtigh 
Bfay  11,  1976. 

Issued  in  Washington,  D.C.,  Febru- 
ary 12,  1976. 

Mkhakl  F.  Brnxn, 
General  Covtnsel. 

1.  Section  21L63  is  revised  to  para- 
graphs (a) ,  (b)  and  (e)  to  read  as  fol- 
lows: 

§  211.63     Svpplicr/pardiaacr      rdatioa- 
•liips. 

(a)  (1)  All  supidler/purchaser  rela- 
tionships In  effect  under  contracts  for 
sales,  purchases  and  exchanges  of  do- 
mestic crude  oil  on  Janucxy  1, 1976,  sluJI 
remain  in  dfect  for  the  duration  of  this 
program,  except  purchases  and  sales 
made  to  conqdy  with  1 211.65  of  this  sub- 
part: Frovided,  however.  Ihat  (1)  any 
such  suppUer/purchaser  relatlonahlp 
may  be  terminated  by  the  mutual  con- 
sent of  boBi  parties;  (11)  the  provlsicms 
of  this  paragraph  diafl  not  apply  to  the 
sale  of  any  crude  oB  pursuant  to  Parts 
ass  aitf  SKa.  Chapter  n  of  Title  30  of 
the  code  flf  Federal  Regrdattons;  (fil) 
the  provisions  ci  this  paragraph  shall  not 
apidy  to  the  seller  of  any  new  crude  ofl 
or  stripper  well  crude  oil  (as  defined  in 
11312.72  and  212.74.  reapactlvaly,  of 
Part  212  of  thU  chapter)  If  the  preaant 
purchaser  of  sufch  crude  oil  refuses,  after 
notice  by  the  seUar,  to  meet  any  bona 
flda  off«  made  by  another  imrciHser  to 
purchase  such  crude  oil  at  a  lawful  price 
above  the  price  paid  by  tha  preaant  pur- 
chaser; and  (Iv)  any  such  suppUer/pur- 
chaser rdatiooship  may  be  tenainated  as 
set  forth  in  paragraph  (d)  of  this  sec- 

ttOD. 

(2)  Any  domestic  crude  oil  produced 
and  sold  from  a  property  from  which  do- 
BoesUc  crude  oil  was  not  produced  and 
sold  prior  to  January  1974  may  be  sold  to 
a  first  sale  to  any  firm.  Incrsased  luo- 
ductlon  of  demestlc  crude  ail  fram  a 
property  over  Deoeaaher  197S  prodnctloB 
ler^  Shan  be  sold  proportianat^  to  the 
saaa  pondiaser  or  purchasers  that  are 
entitled  to  imrcfaase  the  December  1975 
leeels  of  doaaestlc  crude  oH  production 
of  Oiat  property  under  this  ssctkML 

(b)  Once  the  sale,  purchase  or  es- 

t^    ^nv    fWaak^^i^^    #**^u^to    drfl    it^m^ 

has  at  any  tlam  been  the  aiAjeet  ef  a 

supiditf/purchasa'    relationridp    under 
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paragrai^  (a)  (I)  of  this  section  is  made 
in  accordance  with  this  section  to  a  firm 
that  was  not  the  purchaser  thereof  on 
January  1,  1976,  or  once  the  first  sale, 
ptirchase  or  exdiange  of  domestic  crude 
oil  is  made  under  paragraph  (a)  (2)  of 
this  section,  a  sui>i^er/purchaser  rela- 
tionship between  the  sdler  and  pur- 
chaser diaU  be  established  thereafter 
under  paragraph  (a)  (1)  of  this  section 
as  though  it  had  been  in  effect  on  Janu- 
uary  1.  1974. 

(c)  The  provisions  of  paragraph  (a) 
(1)  of  this  section  (1)  shall  not  oporato 
to  validate  any  supplier /purchase-  rela- 
tionship in  ^ect  on  January  1.  1974 
where  the  purchaser  of  the  domestic 
crude  <^  tovulved  was  not  the  lawful 
purchaser  thereof  under  Vbe  provisions 
of  tills  section  as  in  effect  at  any  ttana 
prior  to  Feimiary  12,  1976  and  (2)  shall 
not  impair  any  purchaser's  rights  under 
this  section  as  to  effect  prior  to  Febru- 
ary 12,  1976,  including  a  purchaser's 
right  to  continue  to  receive  the  volumes 
of  domestic  crude  ofl  fiuwlug  to  It  on 
December  1,  1973  or  audi  later  date  at 
wtklch  Ito  suppllsr/purrhsser  tdation- 
sliip  was  estaljUibsd  under  this  section 
as  in  effect  vtriae  to  February  12,  1976. 


■^ 


S  S11.M     [Ameadad] 

2.  "Hie  refo'ence  to  "paragraph  (a) 
or  (c)  of  this  section"  to  paragraph  (d) 
of  I  211.63  is  amended  to  read  "paia- 
graph  (a)  or  (b)  ot  this  section." 

IFB  XX>c76-tS4S  FllM>  3-ia-76:4;aa  pakj      \ 

TWs  12— Banks  and  Baiddng 
CHATTER  VII— NATIONAL  CREDIT  UNION 


FART 

Easmption  tor  Loansj 


/ 


\ 


llM  Admtoistratsr  af  tha  NatioMa 
Credit  Union  Admtotetratiaa  considers 
it  necessary  to  amend  Part  744  (12  cnt 
740)  to  conform  the  ragukUians  to  tha 
provisiaiis  of  ssetkm  2ga(b)  of  the  Ftood 
Disaster  Protection  Act  of  1973.  aa 
amended  (Pub.  U  94-196).  Tbsrrfore. 
pursuant  to  ths  authoiity  uaitomd  hr 
section  124w  73  Stat.  43&.  12  UJB.C.  IfOt, 
and  aectton  264.  44  Stat.  1*14.  12  n.aLC. 
1740.  the  Administrator  hereby  amends 
Part  744  as  set  forth  bctow,  effective 
inanediately. 

Pub.  L.  94-194  amends  the  Flood  Dis- 
aster Protection  Act  of  1973  to  pro^kto 
a  two  month  catanslon  of  ttie  anaip- 
tkm  for  loans  made  to  finance  the 
aeqnisitlon  of  previously  occupied  resi- 
dential dweOtags  from  the  prokibitton 
financing  ptoperty  which  la 
in  commiwrttleB  not  partielpat- 
iag  ta  the  Rational  noed  Insurance 
Program  by  federally  related  ftoancial 
toeUtittloaa. 

Due  to  the  fact  that  the  provision  of 
Pubw  U  94-194  became  affective  on  De- 
cmolaex  31.  197S,  and  raquhea  a  ragula- 
tocy  **"  '  mil  to  eonf ocmanee  with 
that  provislock  and  slaeo  tha  aaead- 
meat  is  f  or  ttM  baneOt  oC  the  pufaHc  to 
genetd.  the  Admtnlatrator  has  deter- 
mined ttmt  nottee  and  pnMe  procedure  j 
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as  to  the  amendment  are  Impracticable, 
unnecessary,  and  contrary  to  the  public 
Interest  as  provided  by  5  UJ3.C.  563(b). 
Since  publlcatlCHi  of  such  amendment 
for  the  30-day  period  prior  to  the  effec- 
tive date  of  sTich  amendments,  as  pro- 
vided by  5  UJ3.C.  553(d),  is  not  required 
for  the  same  reasons,  the  Administrator 
hereby  provides  that  such  amendment 
shall  becMne  effective  as  previously  set 
forth  herein. 

Herman  Nickerson,  Jr., 
Administrator. 
February  6,  1976. 

(See.  130,  7S  Stftt  63S  (13  VS.O.  17M).  And 
Sec.  300,  M  But.  1014  (IS  VS.C.  178B) ) 

Part  760  of  the  Rules  and  Regulations 
is  amended  as  follows: 

§  760.2      [Amended] 

1.  The  last  line  of  i  700.2(a)  Is 
amended  by  substituting  the  word 
"March"  for  the  word  "January." 

IFB  Doc.76-4638  FUed  2-17-78:«:4S  am] 

TrtI*  16— Commercial  Practices 

CHAPTER  i — FEDERAL  TRADE 
COMMISSION 


(Docket  8976-0] 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES. AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

PMCock  Buick,  Inc.  at  al. 

Subpart — Advertising  falsely  or  mls- 
leadlngly:  {13-10    Advertising  falsely  or 
mlsleadlngly;    §  13.15    Business    status, 
advantages    or    connections:    13.15-255 
Reputation,  success,  or  standing;  13.15- 
270    Size  and  extent;  13.15-280    Unique 
or  special  status  or  advantage;  i  13.135 
Nature  of  product  or  service;    §  13.140 
Old,  reclaimed  or  reused  product  being 
new;    S  13.155    Prices;    13.155-5     Addi- 
tional charges  immentioned:    13.155-95 
Terms  and  conditions;   {  13.205    Scioi- 
tlflo  or  other   relevant   facts;    3  13.260 
Terms  and  condltlc»s;  13.260-40    Insur- 
ance coverage.  Subpart — Corrective  ac- 
tions    tmd/or     requirements:     §  13.533 
Corrective  {M:tion8  txni/or  requirements; 
13.533-20      Disclosures.    Subpart — ^Mis- 
representing  oneself   and   goods — Busi- 
ness status,  advantages  or  connections: 
1 13.1540    Reputation,  success  or  stand- 
ing; I  13.1555   Size,  extent,  or  equipment; 
1 13.1570    Unique  status  or  advantages — 
aoods:    i  13.1595    CoQdlttoi  of  goods; 
i  18.1650    History  of  product;  f  13.1685 
Nature:  1 13.1695    Old,  Secondhand,  re- 
claimed    or     reconstructed     as     new; 
1 13.1740    Scientific   or   other   relevant 
facts;     i  13.1760    Terms     and     condl- 
tloos;    13.1760-^    Insurance  coverage; 
13.1760-50        Sales       contract — Prtces: 
S  13.1778       Addltlcmal     costs     unmen- 
tioned;  i  13.1823    Terms  and  conditions. 

(Otc  «,  S8  Stot.  731;  18  UJB.C.  46.  Int«i>r«ta 
or  kppllee  sec.  6,  38  Stat.  719,  »8  ameiMled;  18 
U.S.C.  48) 

In  the  Matter  of  PetUMCk  Buick.  Inc.. 
a  corporation,  aind  Dr.  Norman  Bernstein 
and  Michael  B.  Peacock,  indMdiutBif  and 
aa  officert  of  scrid  eorvoraUon, 

Order  requiring  a  Falls  duirch.  Ta.. 
new  and  osed  ear  dealer,  among  other 


things  to  cease  mlsrepresoitlng  used  ve- 
hicles as  new;  falling  to  disclose  previous 
use  and  advertising  used  as  new;  mlsrQ>- 
resenting  terms  and  coodltloos  at  pur- 
chase; and  falling  to  disclose  specific 
handling  and  service  charges. 

TtM  final  order,  modifying  and  adopt- 
ing the  initial  decision  Is  as  follows:  * 

FiRAL  Omotm 

This  matter  having  been  heard  by  the 
Commission  upon  the  cross-appeals  of 
complaint  counsel  and  respondents' 
counsel  from  the  initial  decisicm  and 
upon  briefs  and  oral  argument  in  sup- 
port thereof  and  opposition  thereto,  and 
the  Commission,  for  the  reasons  stated  in 
the  accompanying  Opinion,  having 
granted  in  part  and  denied  in  part  both 
appeals: 

It  is  ordered.  That  the  initial  decision 
of  the  administrative  law  Judge  be,  and 
it  hereby  Is,  adopted  as  the  Findings  of 
Fact  and  Conclusions  of  Law  of  the  Com- 
mission to  the  extent  not  inconsistent 
with  the  accompanying  Opinion. 

Other  FlndlngB  of  Fact  and  Conclu- 
sions of  Law  of  the  Commission  are  con- 
tained in  the  accompanying  Opinion. 

It  it  further  ordered,  "Hiat  the  follow- 
ing Order  to  cease  and  desist  be,  and  it 
hereby  is,  entered: 

Order 

It  is  ordered,  lliat  respondents  Pea- 
cock Buick,  Inc.,  a  corporation,  its  suc- 
cessors and  assigns  and  Its  of&cers,  and 
Dr.  Norman  Bernstein  and  Michael  B. 
Peacock,  individually  and  as  officers  of 
said  corporation,  and  repondents' 
agents,  representatives  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division  or  otlier  device  in 
connection  with  the  advertising,  offering 
for  sale,  sale  or  distribution,  service  lUKi 
repair  of  new  and  used  motor  vehicles, 
or  any  other  products  or  services.  In  or 
affecting  commerce,  as  "commerce"  Is 
defined  in  the  Federal  Trade  Commis- 
sion Act,  do  forthwith  cease  and  desist 
from: 

I 

1.  Representing,  orally  or  in  writing, 
directly  or  by  implication,  that  any  vehi- 
cle is  new  when  It  has  been  used  in  any 
manner,  other  than  the  limited  use  nec- 
essary In  moving  or  rood  testing  a  new 
vehicle  prior  to  deUvery  of  such  vehicle 
to  the  customer. 

2.  Offering  for  sale  or  selling  any  ve- 
hicle of  the  current  or  previous  model 
year,  which  has  been  used  In  any  man- 
ner, other  than  the  limited  use  referred 
to  in  paragraph  1  above,  without  orally 
disclosing,  iHlor  to  any  sales  presenta- 
tion, the  nature  of  such  previous  use  of 
said  vrfilcle,  e.g.,  "student  driver  train- 
ing car,  rented  car,  demonstrator." 

3.  Advertising  any  vehicle  of  the  cur- 
rent or  previous  model  year  which  has 
been  used  In  any  manner,  other  than 
the  limited  use  referred  to  in  paragraph 
1  above,  without  cleaiiy  and  conspicu- 
ously disclosing  In  any  and  all  advertis- 


ing thereof  the  nature  of  such  previous 
use  of  said  vehicle,  e.o.,  "student  driver 
training  car,  rented  car,  demmstrator." 

4.  Displaying,  offering  for  sale  or  sell- 
ing any  vehicle  of  the  current  or  the 
previous  model  year  which  has  been  used 
in  any  maimer,  other  than  the  Umlted 
use  referred  to  In  paragraph  1  above, 
without  clearly  and  conspicuously  dis- 
closing by  decal  or  sticker  aCDzed  to  the 
inside  ol  the  side  window  containing  the 
manufacturer's  siiggested  retail  price  or 
"Monrcmey  sticker,"  or  If  space  Is  not 
available  th«eon.  In  close  proximity 
thereto,  so  as  to  be  clearly  visible,  the 
nature  c^  such  previous  used  of  said  ve- 
hicle. Said  decal  or  sticker  shall  also 
contain  the  following  statement:  "for 
exact  mileage,  see  odometer."  If  no 
"Monroney  sticker"  is  affixed  to  a  ve- 
hicle subject  to  this  paragraph,  the  pre- 
scribed decal  or  sticker  shall  be  affixed 
to  the  right  rear  window. 

5.  Misrepresenting,  orally  or  In  writ- 
ing, directly  or  by  ImplicaticBi,  the  na- 
ture or  extent  of  previous  use  or  condi- 
tion of  any  vehicle  displayed,  offered  for 
sale  or  sold. 

6.  Representing,  orally  or  in  writing, 
directly  or  by  Implication,  that  custom- 
ers, as  a  prerequisite  for  obtaining  con- 
simier  credit,  must  obtain  credit  life  or 
credit  accident  and  health  Insurance; 
misrepresenting.  In  any  manner,  the 
conditions  or  restrictions  under  which 
consumer  credit  will  be  extended. 

7.  FalUng  to  disclose  orally  prior  to  the 
time  of  the  signing  of  any  authoriza- 
tion for  Insurance  coverage,  and  before 
the  cost  of  credit  life  and/ or  credit  acci- 
dent and  health  Insurance  Is  computed 
and  Included  within  any  disclosure  state- 
ment or  retail  motor  vehicle  Installment 
contract,  that  such  Insurance  is  op- 
tlcoal;  falling  to  disclose  in  writing,  on 
the  application  each  customer  signs  for 
credit  life  and/ or  credit  accident  and 
health  Insurance  coverage.  In  a  type  size 
at  least  the  same  size  as  that  comprising 
the  bulk  of  the  text,  that  such  Insurance 
is  optional. 

8.  Palling  to  disclose,  both  orally  and 
In  writing,  prior  to  the  signing  of  the 
completed  retail  order  for  a  motor  ve- 
hicle, and  In  any  and  all  advertising  of 
such  vehicles  which  m«itlons  the  price 
of  a  vehicle,  the  precise  amount  of  any 
handling  and  service  charges  which  will 
be  added  to  the  cost  of  the  motor  ve- 
hicle. 

9.  Representing,  orally  or  In  writing, 
directly  or  by  implication,  that  respond- 
ent Peacock  Buick,  Inc.,  Is  the  number 
1  Opel  Dealer  in  the  United  States,  or 
using  words  of  similar  Import,  unless  18 
does  occupy  such  sales  position  as  of  tli* 
date  referred  to  In  such  representatkm. 
or  If  no  date  is  stated,  at  ttie  thas  of 
the  aforesaid  repteaentaUon  as  verlflfsd 
by  the  most  recently  prepared  manufac- 
turer's dettmy  records;  mlarepreaenttis 
In  any  «"■"*»*■•  the  stan.  statoa  a 
position  of  respondents'  dealership^ 


xOastm  vt  ttas  Oomplslnt.  imtlal  Dertstrw. 
OpmkMi  and  Pinal  Ontor,  filed  with  tta«  origi- 
nal document. 
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2.  That  respondents  ddtver  a  eecT  o< 
this  order  to  cease  aad  dealrt  to  aB 
ent  and  fotnre  persennel  ensafedlB 
offering  for  sale,  or  sale  at  any 
vehicle,  and  In  the  consununatlon  of  i 
extension  at  consmner  credit  or  In  any 
aspect  at  preparation,  creation,  or  piac- 
tng  of  adrerttalng,  and  that  reqpondents 
secure  a  «»gi»'i  rtatesnent  ackiuiwledi- 
Ing  receipt  af  said  ratter  from  each  satb. 
person; 

3.  Ttiat  respondents  notify  the  Cnm- 
mlsslon  at  least  thirty  (S9>  days  prior  to 
any  proposed  change  In  the  corporate 
respondent  such  as  dtaaolutlan,  assign- 
ment or  sale  resulting  in  the  emergence 
of  a  sucoeaMT  corpora  tlan.  the  creation 
(»■  dJaaolutlOB  of  sutaaldlarieB  or  any  other 
change  In  the  corporation  which  may 
affect  compUaooe  obUgaitons  arising  out 
of  the  order; 

4.  That  each  individual  respondent 
promptly  notify  the  Commission  of  eadi 
change  in  his  h^is<w>—  or  emploiyment 
status,  <TM»birt««g  dJacontinnanre  of  his 
present  bustDess  or  empieyaent.  and 
each  affiliation  with  a  new  business  or 
employment  for  a  period  of  ten  (10) 
years  after  the  effective  date  of  this 
order.  Such  notice  shall  Include  the  ad- 
dress of  the  business  or  emsdoiyment 
with  which  each  respondent  Is  newly  af- 
fUlated  and  a  description  of  ttie  buslueas 
or  employment,  as  weQ  as  a  description 
or  the  respondent's  duties  and  responsi- 
bilities in  that  business  or  employment. 

It  is  further  ordered.  That  respond- 
ents Shan,  within  sixty  (60)  day*  after 
the  effective  date  of  the  Order  served 
upon  than,  file  with  the  Cfnnai.tskin  a 
report,  in  wilting,  signed  ^  rwyondents. 
setting  forth  In  detail  the  manner  and 
form  of  th^r  compliance  with  the  Order 
to  cease  and  desist. 

The  order  to  cease  and  desist  as  con- 
tained in  the  Initial  Decision  is  as  fol- 
lows: 

OCSCE 

ft  is  ordered.  ThsA  respesident  Pea- 
cock Buick.  Ine..  a  corporation,  lis  mat- 
eesson  and  assigns  and  Its  ufllters, 
agents,  representatives  and  empleo'ves 
directly  or  ttirough  any  oorjxntlon,  sul>- 
sldlary,  dlvtslon  or  other  device  In  con- 
nection with  the  adrextlsfaig,  offerlnK  for 
sale,  sale  or  distribution,  aenlce  and  re- 
pair of  new  and  used  motor  vtiilclea.  or 
any  other  products  or  services,  in  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth- 
with cease  and  desist  tram: 

1.  Falling  to  disclose  orally,  and  In 
print  on  any  purchase  order  the  cus- 
tomer signs.  In  a  type  size  at  least  the 
same  as  that  comprising  the  bulk  of  the 
text,  the  nature  or  extent  of  previous  use 
or  condltian  of  any  new  or  used  rehire 
displayed,  offered  for  saia  or  sold,  wtaldh 
previous  use  or  condition  resatted  from  a 
sale  or  lease  ot  the  vehicle  respondent 
negotiated  or  of  which  he  has  knowledge, 
cg^  student  dztver  training,  aato  rantal. 
personal  use. 

2.  OtlmriBti  teraalaoc  settac  asy 
vehicle  ef  flto  ciHiciil  or  prcRrteoa 
year  which  has  teen  damaged  and  le- 


palred  rt  a  dealer's  oaat  In 
$M.W  wMbent  dtarfcudnfc  boMi 


in  type  ita*  at 
ceoiKtalnc  ttw  balk  ef  tita  text,  theBa* 
tore  of  ttte  iliMHagr  suatateed  hy  t3ie  ve- 
hicle and  the  dealer  coat  to  repair  ft. 

3.  Representing,  contrary  to  fac«k 
orally  or  In  writing,  dbvetly  or  by  teptt- 
catlon,  that  customers,  aa  a  prereggjatte 
for  obtaining  customer  credit,  nnat  eb- 
tabi  credit  life  or  ere^  accident  and 
healtii  bisuranee  before  a  partlecdar 
lending  institution  wfll  extend  credit^ 
misrepresenting.  In  any  manner,  the  cfliS- 
ditlons  or  restrictions  imder  whii^  con- 
sumo-  credit  wUl  be  extended. 

4.  Falling  to  dladoee.  orally  and  on  the 
application  for  financing.  In  a  type  slae 
at  least  the  same  slae  as  that  comprising 
the  bulk  of  the  text,  that  area  leidlng 
Institutions  which  finance  customers' 
purchases  compensate  respondent  for 
loans  it  arranges  for  such  porchasers. 

5.  Falling  to  dlKkiae.  both  orally  and 
on  the  application  ttae  coBtomer  stgns 
for  credit  life  and/or  credit  accident  and 
health  insurance  coverage,  in  a  trpe  siae 
at  least  the  same  size  as  Hamt  comprising 
the  bulk  of  the  text,  that  soda  insuranoe 
Is  optkMoal  and  that.  If  porchaaed 
through  the  respondent  that  the  Insurer 
compensates  the  respondent. 

6.  Failing  to  disclose,  both  orally  aad 
on  any  purchase  order  the  customer 
signs,  in  a  tyiw  slie  at  least  the  same  alae 
as  that  comprlrinc  the  haBc  of  the  text, 
the  precise  amoont  of  hanriMng  and  aerr- 
Ice  charges  which  wHl  be  added  to  the 
cost  of  respondent's  used  motor  vehicles. 

It  is  fvrther  ordered: 

(a)  That  respondent  shall  forthwith 
dlstrfimte  a  ec^^y  of  this  order  to  each 
of  its  operating  divisions; 

(b)  That  reapcmdent  sbaU  deliver  a 
copy  of  this  order  to  ceaae  and  desist  to 
all  present  and  future  personnel  engaged 
In  the  offering  lex  sale,  or  sale,  of  any 
motor  vehicle,  and  in  the  oonsanunatloa 
of  any  extension  of  consumer  credit  cr 
In  any  aspect  of  preparatlan.  creation, 
or  r**^*"?  of  advertising,  and  that  re- 
spcmdent  secure  a  signed  statement  ac- 
knowledging recelpi  of  said  order  from 
each  such  person;  and 

(c)  That  respondent  shaQ  notify  the 
C<xnmission  at  least  thirty  (30)  days 
prior  to  any  proposed  chance  In  the  cor- 
pmrate  respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corxxiratlon 
wbich  may  affect  compliance  nbllgatlnns 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spcmdent  herein  shall  within  sixty  (60) 
days  after  service  upon  it  af  this  Order, 
file  with  the  Commiaaion  a  report,  in 
writing,  setting  forth  In  detail  the  maa- 
ncr  and  form  to  whidi  it  has  compiled 
with  thla  Ordv. 

Optaion  of  tba  Commlaatatt  fay  Cboa- 


The  Final  Order  was  Issued  by  the 

10.  int. 

Cbaklis  a.  Toazx. 

int  Qqc.7«-«SS1  nied  a-lT-TB;8:«B  mh] 


The  Initial  Decision  Ordv 
Jubr  8,  1975. 


CHAPTER  I— UNITED  STATES  CUSTOHS 
SERVICE.      OETAimiEKT      OF      THE 

TREAsmrr 

(TIX  7«-<l1 

nurr  UB-^AKnouypiNG 

BfTCn  3  Pfy  DoocsMns  Fffmn  Japafi 

The  Secretary  of  the  Treasury  makea 
puUic  a  finding  of  dumping  with  respect 
to  birch  3  ply  doorsklns  from  Japan.  Sec- 
tian  153.43.  (Customs  Regulations, 
unnukni. 

Seetian  201(a)  of  the  Antkliaaping 
Act,  1821.  as  amwMJwd  (19  UB.C.  160(a> ), 
gives  the  Secretary  oi  the  Treasury  re- 
sponsibility for  determination  of  salsa  at 
less  than  fair  value.  Pursuant  to  this 
authority  the  Secretary  of  the  Treasury 
has  detemtoed  that  bbch  8  ply  door- 
skixM  from  Japan  are  being,  or  are  likely 
to  be.  sold  at  leaa  than  fair  value  within 
the  meaning  of  section  Ml(a>  of  the 
Antidumping  Act,  1881.  aa  aBamded  (18 
U&.C.  16»<a) ) .  (P^byshad  In  the  VX»- 
XMJO.  RsGBTn  of  October  l&.  1978  (4* 
FR  48388)  ) . 

Section  MKa)  of  the  Antidoaplng 
Act,  1921,  as  amended  (IB  UJ&C.  16e<a>  >. 
gives  the  United  Stotea  ftitemational 
Trade  Commission  respeaaJbOMy  for  de- 
termination of  Injury  or  llfcriihnod  ef 
injury.  The  UlikitBd  Statea  fiitematlanal 
Trade  Commiaatan  has  determined,  and 
on  January  12, 1976,  it  notified  the  Secre- 
tary of  the  Treasury  that  an  industry  in 
the  United  States  ia  being  Injvred  by  rea- 
son of  the  importotton  of  Urch  8  ply 
<luurKtlns  from  Japan  that  are  being,  or 
are  likely  to  be.  sold  at  less  than  fair 
value  wlthto  the  meaning  of  the  Anti- 
«*«— r*"g  Act  1921,  as  amftwiart  (Pab-- 
llahed  to  the  PXaxasL  Racsm  of  Jam- 
ary  19,  19T8  (41  FR  a690>. 

On  briialf  of  the  Seeretory  of  ihm 
Treasury,  I  hereby  make  ptfUic  these 
determlnatinna,  whi^  ceastttnto  a  find- 
ing of  dvnpteg  with  respect  to  birch  3 
ply  deoraklns  from  Japan. 

Section  153.43  of  the  Customs  Regula- 
tioBs  is  amended  by  adding  the  follow- 
tng  to  the  list  of  flndlngw  of  dumping 

currently  in  effect: 


5 153.43     i 


1 


TJL 


18  UJB.C.  100,  ITS) 


11.  as 


Dsvm  R  ICscaoirsLa, 
Seci  afff  •/  Bto  Tnaamrw. 

C  itn. 
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RULES  AND  REGULATIONS 


Title  42— Public  Health 

CHAPTER  I— PUBLIC  HEALTH  SERVICE, 
DEPARTMENT  OF  HEALTH,  EDUCATION, 
AND  ¥fELFARE 

PART  52b — NATIONAL  CANCER 
INSTITUTE  CONSTRUCTION  GRANTS 

On  March  17. 1975  a  notice  of  proposed 
rulemaking  was  published  In  the  Ped«al 
Register  (40  FR  12092)  proposing  addi- 
tion of  a  new  Part  52b  to  42  CFR  for  the 
purpose  of  Implementing  sections  408(b) 
and  410(a)(9)  of  the  Public  Health 
Service  Act.  Section  408(b) ,  as  added  by 
the  National  Cancer  Act  of  1971  (Pub.  L. 
92-218) .  authorized  the  Director  of  the 
National  Cancer  Institute  to  make  grants 
for  the  construction  of  centers  for  clini- 
cal research,  training,  and  demonstration 
of  advanced  diagnostic  and  treatment 
methods  relating  to  cancer.  Section  410 
(a)(9),  as  added  by  the  1974  NatlMial 
Cancer  Act  Amendments  (Pub.  L.  93- 
352),  authorized  the  Director  to  make 
grants  for  new  construction  or  renova- 
tion of  basic  laboratory  facilities.  Inter- 
ested persons  were  invited  to  submit,  on 
or  before  April  16,  1975.  written  com- 
ments regarding  the  proposed  regula- 
tions. Several  comments  were  received. 
One  simply  questioned  the  wisdom  of  the 
regulations,  as  Imposing  excessive  and 
time-consuming  administrative  review 
and  paperwork.  These  regulations,  how- 
ever, were  patterned  after  regiilatlons  in 
other  Federal  health  construction  pro- 
grams which  have  existed  for  many 
years,  e.g.,  42  CPR  Part  53.  Also,  many 
specific  provisions  In  the  regulations  re- 
fiect  statutory  requirements. 

The  following  commraits  were  ad- 
dressed to  specific  provisions  in  the  regu- 
lations: 

1.  It  was  urged  that  the  definition  of 
"construction"  in  §  52b.2(d>  be  revised  to 
include  "preparation  of  plans  and  specl- 
flcatlons."  Although  architects'  and  engi- 
neering fees  may  be  allowable  costs  if 
they  are  Incurred  in  connection  with  the 
constructlcui  for  which  fimding  is  sought, 
we  believe  It  Is  unnecessary  to  single  this 
Item  out  for  special  reference,  particu- 
larly Insofar  as  the  failiire  to  mention 
other  Itons  might  cause  confusion  as  to 
whether  they  are  edso  allowable. 

2.  It  was  suggested  that  i  52b.5  be 
amended  by  adding  an  additional  factor: 
'"Hie  relevance  of  the  program  for  which 
cotwtmctlon  is  proposed  to  the  objectives 
and  priorities  of  the  National  Cancer 
Proeram  (42  U.S.C.  286a) ."  This  sugges- 
tion was  adopted. 

3.  It  was  fxirther  suggested  that  S  52b.8 
(h)  be  amended :  ( 1 )  By  deletion  of  the 
reference  to  "supervision"  inasmuch  as 
architects  and  engineers  no  longer  un- 
dertake this  responsibility  on  a  regular 
basis,  and  (2)  by  adding  the  word  "sub- 
stantially" after  "completed  work."  The 
first  suggestion  was  adopted,  but  the 
second  was  not  because  changes  tn  tbe 
IM-oJect  are  already  dealt  with  tn  f  53b.8 
(f). 

4.  Finally,  it  was  noted  that }  52b.8(iii) 
fails  to  Indicate  irb»X  follows  from  fafl- 
tire  during  a  facility's  useful  Ufe  to  uti- 
lize It  for  the  purpoeea  for  which  tt  wms 
constructed.  iniJlke  Tartous  other  eon- 
structiOD  authorities  In  the  Public  Health 


Service  Act  (e.g.,  42  U,8.C.  293c)  which 
place  a  time  limit  on  accountability  for 
facilities  constructed  thereunder,  sec- 
tions 408(b)  and  410(a)  (9)  c<wtaln  no 
such  limitation.  As  the  result,  account- 
ability under  these  sections  exists  during 
the  enUn  useful  life  of  the  facility.  This 
obligation  is  delineated  in  Subpart  O  of 
45  CPR  Part  74,  to  which  reference  is 
made  in  S  52b.lO. 

In  addition  to  those  additions  and  re- 
visions alrecuiy  noted,  a  few  minor 
changes  have  been  made  in  the  regula- 
tions, all  editorial  or  technical  in  nature. 

This  part  shall  become  effective  on 
February  18,  1976. 

Dated:  December  29,  1975. 

Thkodobx  Cooper. 
Assistant  Secretary  for  Health. 

Approved:  February  11,  1976. 

Marjorix  Ltnch, 
Acting  Secretary. 

Accordingly,  Tltie  42  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  a  new  Part  52b.  as  follows: 

62b.  I  AppUeabUlty. 

62b. 2  DeOnltlone. 

62b. 3  miglbUlty. 

62b.4  Application. 

62b.  5  EvsLlxiatlon. 

62b. 6  Nondiacrimlnatlon. 

62b7  Rat«  of  Federal  flnanctal  partici- 
pation. 

62b.8  Terma  and  conditions. 

52b.9  Acquisition  of  faculties 

62b. 10  Applicability  of  *6  C7FR  Part  74. 

62b.ll  Additional  oondm<»s. 

62b. 12  Minimum  standards  of  construction 
and  equipment. 

AuTHoan-T:  Sec.  216.  68  Stat.  600.  aa 
amended  (42  U.8.C.  210);  mc.  408(b).  88 
Stat  781  (42US.C.  28flb(b)):  ■«.  410(a)  (t). 
88  Stat.  369  (42  VS.C.  asad(a)  (9)  ). 

§  52b.  1      Applicability. 

The  provisions  of  this  part  apply  to 
award  of  grants  under  section  408(b)  of 
the  Public  Health  Service  Act  for  the 
construction  of  centers  for  clinical  re- 
search, training  and  demonstration  of 
advanced  diagnostic  and  treatment 
methods  relating  to  cancer,  and  to  the 
award  of  grants  under  section  410(a)  (9) 
for  construction  of  basic  research  labora- 
tory facilities. 

§  52b.2     Definitiona. 

(a)  "Act"  means  the  Public  Health 
Service  Act,  as  amended. 

(b)  "Director  •  means  the  Director  of 
the  National  Cancer  Institute  and  any 
oCacer  or  employee  of  the  Nattonal  Can- 
cer Institute  to  whom  the  authority  tn- 
v(rfved  may  be  delegated. 

(c)  "CMistruction  grant"  means  a 
grant  of  funds  for  constroctloc  pursuant 
to  sections  408(b)  and  410<a)  (9)  of  the 
Act,  and  in  accordance  with  theee  regu- 
lations. 

(d)  "Construction"  Includes  the  con- 
struction of  new  buUdlngB;  acqulsmon 
of  land  or  existing  buildings  provided 
such  acqulsltloo  occurs  after  the  fUng 
at  the  applteatlon;  the  expansion,  re- 
modeling, and  alteratkn  of  existing 
bxilldings  provided  the  cost  of  such  ex- 


pansion, ronodellng,  and  alteration  is 
not  lees  than  $75,000;  and  the  initial 
equipment  of  any  such  buildings;  but 
excludes  the  cost  of  off-site  improve- 
ments. 

(e)  "Equipment"  Includes  those  items 
which  are  necessary  to  the  functioning 
of  the  facility  or  portion  thereof  with 
respect  to  which  the  grant  is  made,  but 
does  not  include  items  of  current  oper- 
ating expense  such  as  glassware,  chonl- 
cals,  food,  fuel,  drugs,  paper,  printed 
forms,  books,  ptunphlets,  periodicals,  and 
disposable  housekeeping  items. 

§  S2b^     EligibUJty. 

In  order  to  be  eligible  for  a  Construc- 
tion grant  under  section  408(b)  or  sec- 
tion 410(a)  (9)  of  the  Act,  the  applicant 
must  be: 

(a)  A  public  or  private  nonprofit 
agency  or  Institution ;  and 

(b)  Located  In  a  State,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  the  Canal  Zone. 
American  Samoa,  the  Trust  Territory  of 
the  PaetQc  Islands,  or  Guam. 

S  52b.4     AppUeation. 

(a)  Submittal.  Applications  for  con- 
struction grants  under  section  408 <b)  or 
section  410(a)  (9>  of  the  Act,  including 
both  detailed  narrative  descriptions  and 
detailed  estimates  of  the  cost  of  the 
respective  projects,  shall  be  filed  In  such 
form  and  manner  as  the  Director  may 
from  time  to  time  prescribe. 

(b)  Amendment.  Any  amendment 
which  substantially  alters  the  original 
application  shall  be  submitted  to  the  Di- 
rector for  processing  in  the  same  man- 
ner as  the  orlglnsd  apidlcation. 

(e)  Execution.  Each  application  shall 
be  executed  by  an  tndtvldaal  authorized 
to  act  for  the  appUcant  and  to  asstime 
on  behalf  of  the  api^icant  all  the  obliga- 
tions imposed  by  the  terms  and  c<mdi- 
tioDs  at  the  grant,  including  the  regula- 
tions of  this  part. 

(d)  Environmental  impact.  In  accord- 
ance with  Chapter  PHS:  1-M3  ot  De- 
pcutment  of  Hf^lth  Education  and  Wel- 
fare Grants  Administration  Manual,' 
each  applicant  shall  furnish  its  analysis 
of  the  envlwuwnmtal  impact  of  the  pro- 
posed oacstroctlon  taking  Into  account 
the  coosideratkn  set  forth  in  the  Na- 
tiooal  Envirotunental  Pottey  Act.  Pub.  L. 
91-190  ((42  n.S.a  4331  et  seq.) .  83  Stat. 
852). 

(e)  Flood  hcusarda.  Each  applicant 
shall  furnish  its  assessment  of  the  proj- 
ect site  in  Bght  o#  the  eoosiderations  set 
forth  In  Executive  Order  11298.  31  FR 
10883  (August  10.  1968)  concerning  the 
evaluation  of  flood  hazards  In  locating 
Federally  supported  facilities. 

(f)  Review  by  State  and  local  com- 
prehensive hetMh  pUmnino  agency.  In 
the  case  of  a  project  for  the  construc- 
tloc  of  a  facility  Intended,  at  least  in 
part,  for  the  provision  ca  health  aerv- 


>Tb«  DepartBMnt  of  Haiilth.  Education. 
and  WUan  Orants  AdmimatoaUon  Manual 
to  available  for  public  tnapmeOtm  and  eopy- 
tng  at  «b«  DspartBMnrs  and  Baglonal  Ot- 
1\om'  tntonaattoa  uaiilw  llstae  In  48  cm 
8.81  and  may  ba  pni  Btiswrl  tram  tba  Supar- 
IntaoOMit  or  DoeooMnta.  UJB.  Printing  OT- 
fioe.  WaMilngton.  DC.  80402. 
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ices,  the  applicant  shall  provide  an  op- 
portunity for  comment  and  approval  with 
respect  to  such  project  to  (1)  the  Stote 
agency  administering  or  supervising  the 
administration  of  the  Stete  plan  ap- 
proved under  section  314(a)  of  the  Act, 
and  (2)  the  public  or  nonprofit  private 
agoicy  or  organization  responsible  for 
the  i^an  or  plans  referred  to  in  section 
314(b)  of  the  Act  and  covering  the  area 
in  which  such  innoject  is  to  be  located  or 
if  there  is  no  such  agency,  such  other 
puUlc  or  nonprofit  private  agency  or  or- 
ganization (if  any)  as  performs,  as  de- 
termined in  accordance  with  criteria  of 
the  DirectcH',  similar  functions. 

(g)  Cletiringhouse  review.  As  required 
by  OMB  Circular  A-95  and  in  accord- 
ance with  CThapter  1-140  of  the  Qrants 
Administratloti  Manual,  the  applicant 
must  provide  timely  notice  to  the  plan- 
ning and  development  clearinghouse  of 
the  State  and  the  region,  if  there  is  one, 
or  of  the  metropolitan  area  in  which  the 
project  is  to  be  located,  of  its  intent  to 
appUi  for  a  grant  under  this  pcut,  and 
of  the  nature  of  the  ivoject  for  which 
assistance  has  been  sought,  including  a 
summary  descripticoi  of  such  project. 
Any  comments  received  by  the  applicant 
from  the  clearinghouse  pursuant  to  such 
notification  shall  be  considered  by  the 
api^icant  and  shall  be  included  in  mt  at- 
tached to  the  application. 


§  52b.5      Evaluation. 

In  approving  applications  for  construc- 
tifw  grants  under  tbifi  part,  the  Director 
shall  take  into  account,  among  other 
factors,  the  following:  (a)  The  relevance 
oi  the  program  for  which  construction 
Is  proposed  to  the  objectives  and  priori- 
ties ot  the  National  Cancer  Program  (42 
U.S.C.  288a) .  (b)  the  scientific  merits  of 
the  program  for  which  construction  is 
proposed,  (c)  the  sclaitlflc  or  profession- 
al standing  or  reputation  of  the  agency 
or  institution  and  of  its  existing  or  pro- 
posed officers  and  research  staff,  (d)  the 
availability,  by  afDllation  or  other  asso- 
ciation, of  other  scientific  or  health  per- 
sonnel and  facilities  to  the  extent  neces- 
sary to  carry  out  effectively  the  con- 
templated program,  tncludtog  the  ade- 
quacy of  an  acceptable  biohazard  control 
and  containment  program  where  war- 
ranted, (e)  the  need  to  accomplish  »f>- 
prpprlate  geographical  distribution  of 
facilities,  and  (f)  the  financial  need  at 
the  applicant.  i  ■ 

§  52b.6      NondiscriminatioaJ  i 

(a)  Executive  Order  11246.  Each  con- 
struction grant  Is  subject  to  the  condi- 
tion that  the  grantee  shall  comply  with 
the  requirements  ot  Executive  Order 
11246.  September  24.  1965  (30  FR 
12319).  as  amended,  relating  to  niwdls- 
crimlnatim  in  constructicm  contract  em- 
ployment, and  the  appUcaUe  rules,  reg- 
ulations, and  proceduree  prescribed 
pursuant  thereta 

(b)  Civa  Rights  Act  of  1964.  Attention 
Is  called  to  the  requirements  of  Title  VI 
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of  the  CiTO  Rights  Act  of  1964  ( (42  nJB.C. 
aoOOd).  78  Stat  252)  which  provides 
that  no  person  in  the  United  States  shall, 
on  the  ground  of  race.  cokN:,  or  national 
origin,  be  excluded  from  participation  in. 
be  denied  the  benefits  of,  or  be  subject 
to  discrimination  under  any  program  or 
activity  receving  Federal  financial  as- 
sistance. A  regulaticHi  imidementing 
such  Tltie  VI,  applicable  to  grants  made 
under  this  part,  has  been  issued  by  the 
Secretary  of  Health.  Education,  and 
Welfare  with  the  approval  of  the  Presi- 
dent (45  CFR  Part  80) . 

(c)  Diacrimination  on  the  ba^  of  sex 
prohibited.  Attention  Is  also  called  to  the 
requirements  of  Title  IX  of  the  Educa- 
tion Ammdments  oi  1973  and  in  partic- 
ular to  section  901  of  such  Act  ( 20  UJ3.C. 
1681)  whkih  provides  that  no  person  in 
the  United  States  shall,  on  the  basis  of 
sex.  be  excluded  from  participation  in, 
be  denied  the  ben^ts  of.  or  be  subjected 
to  discrimination  undo-  any  education 
program  or  activity  receiving  Federal 
flp^inria.!  assistance. 

(d)  RehabUitation  Act  of  1973.  Atten- 
tion is  called  to  the  requirenents  of  sec- 
tion 504  of  the  Rehabilitation  Act  of 
1973.  as  amended  (29  XJS.C.  794) ,  which 
provides  that  no  otherwise  qualified 
handicapped  individual  in  the  United 
States  shall,  soldy  by  reason  of  his  hand- 
icap, be  excluded  frcxn  participaticm  in, 
be  denied  the  boieflts  of,  iw  be  sub- 
jected to  discrimination  under  any  pro- 
gram or  activity  receiving  Federal  finan- 
cial assistance. 

§  52b.7      Rale  of  Fcikxal  financial  partic- 
ipation. 

(a)  The  amount  of  a  construction 
grant  may  not  exceed  75  percent  of  the 
necessary  allowable  cost  oif  construction 
as  determined  by  the  Director,  except 
that  in  situations  where  the  Director 
finds  good  cause  for  waiving  require- 
ments, for  exanu^e,  in  order  to  achieve 
sufficient  geographical  distribution  of 
facilities,  the  amount  of  the  construc- 
tion grant  may  exceed  75  percent  of  the 
necessary  allowable  cost  of  construction. 

(b)  Subject  to  paragn4>h  (a)  of  this 
section,  the  Director  shall  set  the  actual 
rate  of  Federal  financial  participation  in 
the  necessary  allowable  cost  of  con- 
struction taking  into  consideration  the 
most  effective  use  of  avallaUe  Federal 
funds  to  further  the  purposes  of  section 
408(b)^  section  410(a)  (9) . 

(c)  m  determining  "necessary  allow- 
able cost  of  construction"  the  Director 
shall  exclude  an  amount  equal  to  the 
simi  of  (1)  the  amount  of  any  other 
Federal  grant  which  the  applicant  has 
obtained,  or  is  assiired  of  obtaining,  with 
respect  to  the  CMistruction  to  be  sup- 
ported under  this  part,  and  (2)  the 
amount  of  any  non-Federal  funds  re- 
quired to  be  expended  as  a  condition  of 
such  other  Federal  grant. 

S  52k.t     Tcma  and  eoaditioM. 

In  addition  to  any  other  requirement 
imposed  by  law  or  determined  by  the 
Director  to  be  reasonably  necessary  with 
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respect  to  any  particular  grant  to  fulfill 
the  purposes  thereof,  each  construction 
grant  shall  be  subject  to  the  condition 
that  the  applicant  will  furnish  and  com- 
ply with  the  following  assurances,  sup- 
ported by  such  documentaticm  as  the 
Director  may  reasonably  require.  The 
Director  may  for  good  cause  shown  ap- 
prove exceptions  to  these  c<xidiUons  and 
assurances  where  he  finds  tiiat  such  ex- 
ceptions cu%  not  inconsistent  with  the 
Act  and  the  purposes  of  the  program: 

(a)  Title.  That  the  applicant  has  a 
fee  simple  or  such  other  estate  or  Inter- 
est In  the  site.  Including  necessary  ease- 
ments and  rights-of-way,  sufficient  to 
assure  for  the  estimated  useful  life  of 
the  facility,  as  determined  by  the  Direc- 
tor, undisturbed  use  smd  possession  for 
the  punxMe  of  the  construcUcm  and 
operation  of  the  facility. 

(b)  Plans  and  speciflcatioru.  "Hiat  ap- 
proval by  the  Director  of  the  final  woA- 
Ing  drawings  and  speclflcaticxis  will  be 
obtained  before  the  project  is  advertised 
or  placed  on  the  market  for  bidding  and 
that  such  su>provaI  shall  include  a  de- 
termination by  the  Director  that  the 
final  plans  and  specifications  ccMiform 
to  the  minimum  standards  oi  construc- 
tion and  equipment  as  set  forth  in 
:  52b.l2  of  this  part. 

(c)  Competiiioe  bid*.  TbaX,  except  as 
otherwise  provided  by  State  or  local  law, 
all  contracting  for  construction  (includ- 
ing the  purchase  and  installation  of 
fixed  equipment)  shall.  excQit  as  pro- 
vided by  the  Director  in  aceordance  with 
applicable  Department  of  Health,  Educa- 
tion, and  Welfare  policies,  be  (m  a  lump 
sum  fixed-price  basis,  and  contracts  will 
be  awarded  on  the  basis  of  competitive 
bidding  obtained  by  public  advK:tlsing 
with  award  of  the  contract  to  the  lowest 
responsive  and  responsible  bidder. 

(d)  Relocation  assistance.  That  in  the 
case  of  a  public  applicant  with  an  ap- 
proved project  viiich  involves  the  dis- 
placement of  persons  er  businesses  on 
(u*  after  January  4,  1971.  the  applicant 
will  comply  with  the  provlsicuis  of  the 
Uniform  Relocation  Assistance  and  Real 
Property  AcqulslticHi  Policies  Act  ot  1970 
((42  UJ3.C.  4601  K  seq.) ,  84  Stat.  1984) 
the  applicable  regulaticais  issued  there- 
under (45  CFR  Part  15).  and  (Chapter 
4-57  of  the  Grants  Administration 
Manual 

(e)  Approval  of  changes  in  estimated 
cost.  That  the  applicant  will  not  enter 
into  any  construction  contract  or  con- 
tracts f<a-  the  project  or  a  part  thereof, 
the  cost  of  whlcfa  is  in  excess  of  the  esti- 
mated cost  approved  in  the  application 
for  that  iwrtion  of  the  work  covered  by 
the  plans  and  specifications,  without  the 
prior  approval  of  the  Director. 

(f)  Approval  of  changes  in  project. 
That  the  api^lcant  wiU  sutKnit  to  the  Di- 
rector for  prior  approval  cfaanges  that 
materially  alter  the  scope  of  work,  9aoe 
utilization,  function,  utilities,  or  safety  ot 
the  facility. 
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(g)  Completion  responsibilitv .  That 
the  applicant  will  construct  the  project, 
or  cause  it  to  be  constructed,  to  final 
completion  in  accordance  with  the  grant 
application  and  approved  plans  and 
specifications. 

(h)  Construction  inspection.  That 
the  applicant  will  provide  and  maintain 
c<Mnpetent  and  adequate  architectural  or 
engineering  inspection  at  the  construc- 
tion site  to  insure  that  the  completed 
work  conforms  with  the  approved  plans 
and  speclflcations. 

(1)  Records  and  €uxounts.  That  the 
applicant  will  maintain  adequate  and 
separate  accounting  and  fiscal  records 
and  eiccounts  for  all  funds  provided  from 
any  source  to  ptiy  the  cost  of  the  project, 
(j)  Progress  reports.  That  the  appli- 
cant win  furnish  progress  reports  and 
such  other  Information  as  the  Director 
may  require. 

(k)  Non-Federal  share.  That  suffi- 
cient funds  will  be  available  to  meet  the 
non-Federal  share  of  the  cost  of  con- 
structing the  facility. 

(1)  Funds  for  operation.  That  suffi- 
cient fimds  will  be  available  when  con- 
struction Is  completed  for  effective  use 
of  tbe  facility  for  the  purposes  for  which 
It  Is  being  constructed. 

(m)  Authorized  uses.  That  the  facility 
will  be  used  for  the  purposes  for  which 
the  application  has  been  made.  The  ap- 
plicant will  promptly  notify  the  Director 
In  writing  If  at  any  time  during  its  use- 
ful life  the  facility  or  any  portion  there- 
of Is  no  longer  to  be  used  for  the  purposes 
for  which  It  was  constructed. 

(n)  Labor  standards:  insurance,  in- 
spection. (1)  That  any  laborer  or  me- 
chanic employed  by  any  contractor  or 
subcontractor  In  the  performance  of 
work  on  the  construction  of  the  facility 
will  be  paid  wages  at  rates  not  less  than 
those  prevailing  on  similar  construction 
In  the  locality  as  determined  by  the  Sec- 
retary of  Labor  in  accordaaice  with  the 
Davis-Bacon  Act.  (42  UJ3.C.  276  et  seq.) 
and  shall  receive  compensation  at  a  rate 
not  less  than  one  and  one-half  times  his 
basic  rate  of  pay  for  an  hours  worked  In 
any  workweek  in  excess  of  8  hours  in  any 
calendar  day  or  40  hours  in  the  workweek 
(42  U.S.C.  327-332). 

(2)  That  the  foUowing  conditions  and 
provisions  wiU  be  included  in  aU  con- 
struction contracts: 

(1)  The  provisions  set  forth  in  "DHEW 
Requirements  for  Federally  Assisted 
Construction  Contracts  Regarding  Labor 
Standards  and  Equal  Employment  Op- 
portunity", Form  DHEW  514  ^May  1972) 
(Issued  by  the  Office  of  Grants  and  Pro- 
curement Management,  U.S.  Department 
of  Health,  Education,  and  Welfare)  per- 
taining to  the  Davis-Bacon  Act,  the 
Ccmtract  Work  Hours  Standards  Act, 
and  the  Copeland  Act  (AnU-Kickback) 
regulations,  except  in  the  case  of  con- 
tracts in  the  amount  of  $2,000  or  less; 
and  pertaining  to  Executive  Order  11244, 
8epteii^)er  24,  IMS  (30  FR  12319),  re- 
lating to  nondiscrimination  in  construc- 
tion contract  employment  except  In  the 
case  of  contracts  In  the  amount  of  $10,000 
or  less: 


(11)  The  Director  and  his  representa- 
tives shaU  have  access  at  all  reasonable 
times  to  work  wherever  It  Is  In  prepara- 
tion or  progress,  and  the  contractor  shaU 
provide  proper  facilities  for  such  access 
and  inspection. 

(0)  Accessibility  to  handicapped.  That, 
In  accordance  with  Chapter  4-50  of  the 
Grants  Administration  Manual,  the  fa- 
cility shall  be  designed  to  comply  with 
the  "American  National  Standard  Speci- 
fications for  Making  Buildings  tmd  Fa- 
cilities Accessible  to,  and  Usable  by,  the 
PhysicaUy  Handicapped",  American  Na- 
tional Standards  Institute,  Inc.  (ANSI) 
No.  A117.1  1961.  as  modified  by  other 
standards  prescribed  by  the  Director  or 
the  Administrator  of  General  Services. 
The  applicant  will  be  responsible  for  con- 
ducting inspections  to  insure  compliance 
with  these  specifications  by  the  con- 
tractor. 

(p)  Minimum  standards  of  construc- 
tion and  equipmmt.  That  the  plans  and 
specifications  for  the  project  will  con- 
form to  the  minimum  standards  of  con- 
struction and  equipment  as  set  forth  in 
§  52b.l2  of  this  part. 

§  52b.9     Acquiaition  of  facUities. 

In  addition  to  the  other  requirements 
of  this  part,  the  foUowlng  provisions  are 
api^lcaUe  to  the  acquisition  of  existing 
facUlUes: 

(a)  Minimum  standards  of  construc- 
tion and  e<pdpment.  A  determina- 
tion by  the  Director  that  the  facfflty 
conforms  (or  upon  completion  of  any 
necessary  construction  will  conform)  to 
the  inin<miiTn  standards  of  construction 
and  equipment  as  set  forth  In  8  52b.l2 
of  this  part,  shaU  be  obtained  before 
entering  Into  a  final  or  unconditional 
contract  for  such  acquisition.  Where  the 
Director  finds  that  exceptions  to  or  mod- 
ification of  any  such  minimum  stand- 
ards of  construction  and  equipment 
would  be  consistent  with  the  purposes 
of  section  408(b)  or  section  410(a)(9) 
of  the  Act.  he  may  authorize  sitth  excep- 
tions or  modifications: 

(b)  Estimated  cost  of  acgvisition  and 
remodeling:  suitability  of  fadUty.  Each 
application  for  a  project  Involving  the 
acquisition  of  existing  facilities  shall  In- 
clude in  the  detailed  estimates  of  the  cost 
of  the  project,  the  cost  of  acquiring  such 
facilities,  and  any  cost  of  remodeling, 
renovating  or  altering  such  facilities  to 
serve  the  puriposes  for  which  they  are 
acquired.  Such  application  shall  demon- 
strate to  the  satisfaction  of  the  Director 
that  the  architectural,  structural  and 
other  pertinent  features  of  the  facility, 
as  modified  by  any  proposed  expansion, 
remodeling,  renovation,  or  alteration, 
win  be  clearly  suitable  for  the  purposes 
of  section  40Scb)  or  section  410(a)  (9)  of 
the  Act.  and.  to  the  extent  of  the  costs 
In  which  Federal  participation  Is  re- 
quested, are  not  In  excess  of  what  Is 
necessary  for  the  services  proposed  to  be 
provided  in  such  facilities: 

(c)  Determination  of  necessary  cost. 
The  necessary  cost  of  acqiilsltion  of  ex- 
isting facilities  wiU  be  determined  on  the 
basis  of  such  documentation  submitted 
by  the  applicant  as  the  Director  may 


prescribe  (Including  the  reports  of  such 
real  estate  appraisers  as  the  LHrector 
may  approve)  and  other  relevant 
factors ; 

^d)  Bona  fide  sale.  Federal  participa- 
tion In  the  acquisition  of  existing  facili- 
ties Is  on  condition  that  such  acqiiisl- 
tion  constitutes  a  bona  fide  sale  Involving 
an  actual  cost  to  the  applicant  and  will 
result  In  additional  or  improved  facilities 
for  purposes  of  section  40g(b)  or  section 
410(a)(9)  of  the  Act;  and 

(e)  Facility  which  has  previously  re- 
ceived Federal  grant.  No  grant  for  the 
acquisition  of  a  facility  which  has  pre- 
viously received  a  Federal  grant  for  con- 
struction, acquisition,  or  eqxilpment  shall 
serve  either  to  reduce  or  restrict  the  lia- 
bility of  the  applicant  or  any  other  trans- 
feror or  transferee  from  any  obligation 
of  accountability  Imposed  by  the  Federal 
Government  by  reason  of  such  prior 
grant. 


Applieabilily  of  45  CFR  Part 


§  52b.l0 

74. 

The  provisions  of  45  CPR  Part  74,  es- 
tablishing uniform  administrative  re- 
quirements and  cost  principles,  shsdl  ap- 
ply to  all  graats  under  this  subpart  to 
State  and  local  governments  as  those 
terms  are  defined  ta  Subpart  A  of  that 
Part  74.  The  relevant  {voTlslons  of  the 
f  onowing  subparts  of  Part  74  shaU  also 
apply  to  grants  to  aU  other  grantee  or- 
ganizations under  this  subpart: 

4S  CFB  Past  74 

Subpart: 
A    Oeneral. 
B    Cash  depositories. 
C    Bonding  and  Insurance. 
D    Betentton  and  custodial  requtremeats 

for  f  eeoids. 
P    Orant-relatad  Income. 
O    Matfihtng  and  coat  sharing. 
K     Orant  payment  requlrementa. 
L    Bud^t  revision  procediues. 
M     Grant  closeout,  suspension,  and  termi- 
nation. 
O    Property. 
Q    Coat  prlndplea. 

§  52b.  II      Additional  conditions. 

The  Director  may  with  respect  to  any 
grant  award  Impose  additional  condi- 
tions c(X)8lstent  with  these  regulations 
prior  to  or  at  the  time  of  any  award  when 
In  his  jiKHnnoikt  such  eondttlonfl  are 
necessary  to  assure  or  protect  advance- 
ment of  the  approved  project,  the  in- 
terests of  the  National  Cancer  Program, 
or  the  conservation  of  grant  funds. 

§  52b.l2      Minimajn    standards    of    con- 
struction and  equipment. 

The  standards  set  forth  in  this  section 
have  been  determined  by  the  Director  to 
constitute  minimum  requirements  for 
construction  and  equipment,  including 
remodeling,  renovation,  or  alteration  of 
existing  buildings,  and  shall  apply  to  aU 
projects  for  which  Federal  assistance  Is 
requested  under  section  408(b)  or  section 
410(a)  (9)  of  the  Act.  In  accordance  with 
5  U.S.C.  552(a)(1).  the  publications  to 
which  reference  Is  made  In  this  section, 
unless  otherwise  Indicated,  are  hereby 
incorporated  by  reference  and  made  a 
part  hereof.  These  documents  are  avail- 
able for  Inspection  at  the  Department 
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and  Regional  Offices'  Information  Cen- 
ters listed  in  45  CFR  5.31  and  copies  of 
such  documents  may  be  purchased  as 
specified.  The  Director  may  for  good 
cause  shown  approve  plans  and  specifica- 
tions which  contain  deviations  from  the 
requirements  prescribed,  if  he  is  satisfied 
that  the  purposes  of  such  requirements 
have  been  fuioned.  In  addition  to  these 
requirements,  it  is  recognized  that  each 
project  wiU  have  to  meet  the  require- 
ments of  State  and/ or  local  codes  and 
ordinances  relating  to  construction. 

(a)  •■General".  The  structural  design, 
construction,  and  fire  safety  provisions 
of  aU  project  facilities  shaU  comply  with 
the  standards  of  the  Uniform  Building 
Code,  (available  from  Intemati(»ial 
Conference  of  Building  Officials.  5360 
South  WcM-kman  Road,  Whittler,  Cali- 
fornia 90601)  or  with  applicable  State  or 
local  codes  and  ordinances,  whichever  Is 
more  restrictive. 

(b)  "Mechanical".  AU  installations  of 
fuel  burning  equipment,  steam,  heating, 
air  conditioning  and  ventilation,  plumb- 
ing and  other  piping  systems,  incinera- 
tors, and  boilers  shaU  comply  with  the 
fallowing  standards: 

(1)  Handbook  of  Fundamentals: 
American  Society  of  Heating.  Refrigerat- 
ing and  Air  Conditioning  engineers 
(ASHRAE) .  United  Engineer  Center,  345 
East  47th  Street,  New  York.  New  York 
10017. 

(2)  National  Standard  Pluml^ng 
Code:  National  Association  of  Pliunb- 
Ing-Heatlng-Cooling  Contractors,  1016 
20th  Street  NW.,  Washington.  D.C. 
20036. 

(3)  Standard  for  Non-Hammable 
Medical  Gas  Systems.  1973.  NFPA  Bul- 
letin Na  56F;  National  Fire  Protection 
Association.  470  Atlantic  Avenue,  Bos- 
ton, Massachusetts  02110. 

(4)  Standard  for  Medical-Surgical 
Vacuimi  Systems  in  Hospitals,  Pamphlet 
P-3.1:  Compressed  Gas  Association 
(CXJA).  500  Fifth  Avenue.  New  York. 
New  York  10038. 

(c)  "Fire  and  sifety".  The  fire-resist- 
ant design  criteria  for  the  facility  wlU 
be  governed  by  the  criteria  necessary  for 
that  portion  erf  the  facility  which  is  sub- 
ject to  the  most  severe  usage.  Remodeled 
structures  shall  be  up-graded,  in  total, 
unless  It  Is  feasible  to  Isolate  the  im- 
proved portlMi  of  the  building  with  fire 
walls  and  On  doors.  Ptre-reslstant  de- 
sign shaU  be  in  accordance  with  the 
standards  of  Life  Safety  CTode.  NFPA  No. 
101.  1973.  Naticmal  Fire  Protectkm  As- 
sociation, 470  Atlantic  Avenue,  Boston, 
Massachusetts  02110. 

(d)  "Emergency  electrical  service". 
Fire  alarm  systems  and  other  dectrlcal 
service  shaU  conform  to  the  standards 
as  sqpecified  In  Life  Safety  CTode.  NFPA 
Na  101,  1973,  Naticmal  Fire  ProtecUoo 
AssoclatlOQ.  470  Atlantic  Avenue.  Bos- 
ton. Massachusetts  02110. 

(e)  "Electrical".  An  electrical  installa- 
tions and  equipment  shan  be  tn  accord- 
ance with  State  and  local  codes  and  ap- 
pUcaUe  sections  ot  National  Hectrlc 
Code.  NFPA  BuDetln  No.  70.  1971,  Na- 
tlocMl  Fire  ProiecUoD  AssodatlcD,  470 
Attaatle  Avenue.  Boat<xi,  Ifassaehusetts 
02110. 


(f)  "Radiation  protection".  AU  areas 
in  whlidi  X-ray.  gamma-ray.  beta-ray 
producing  and  similar  equiixnent  Is  lo- 
cated shall  be  protected  frran  radiation 
In  accordance  with  the  standards  which 
are  in  the  Handbook  Reports  No.  33  and 
34:  National  CX>uncil  on  Radiation  Pro- 
tection (NCKP) .  P.O.  Box  30175,  Wash- 
ingtCKi.  D.C.  20008. 

(g)  "Earthquake".  AU  faculties  shaU 
be  designed  and  constructed  in  accord- 
ance  with  the  standards  specified  in  the 
Uniform  BuUding  C?ode.  1973.  Intwna- 
tional  Ctonference  of  BuUding  Officials. 
5360  South  Workman  MiU  Road.  Whit- 
tier.  C^aUfomia  90601.  imless  more  re- 
strictive State  and  local  codes  govern. 

(h)  "Zoning".  State  and  local  codes 
shaU  apply. 

Nott:  Incorporation  by  reference  pro- 
Tlslons  approved  by  the  Director  of  the  Fed- 
eral Register  on  liCay  27.  1975. 

(FB  Doc.76-t667  FUed  2-17-78:8:45  am] 

Title  43— Public  Lands:  Interior 

SUBTITLE  A— OFFICC  OF  THE  SECRETARY 
OF  THE  INTERIOR 

PART  2— RECORDS  AND  TESTIMONY 
Freedom  ol  Infonnation  Fee  Schedule 

Appendix  A  of  Part  2  of  Subtitle  A. 
Title  43,  contains  a  schediUe  of  fees  to 
be  charged  to  members  of  the  pubUc  for 
services  performed  In  locating  and  mak- 
ing available  records  or  copies  of  records 
In  connection  with  requests  made  under 
the  Freedom  of  Information  Act.  Ap- 
pendix A  was  sulopted  on  February  20, 
1975  (40  FR  7450)  and.  by  its  own  terms, 
was  scheduled  to  expire  cm  November  30, 
1975.  Td  permit  time  for  fuU  considera- 
tion a  replacement  fee  schedule,  this  ex- 
piration date  was  subsequently  extended 
to  January  30.  1976.  (40  FR  57671). 

A  replacement  fee  schedule  was  pro- 
posed in  the  Federal  Register  for  Jitn- 
uary  20.  1976.  To  permit  adequate  time 
for  pubUc  comments  on  this  prc^osal 
and  for  ccmslderation  of  these  commoits. 
It  Is  necessary  that  the  expiration  date 
of  the  current  Appendix  A  be  extended. 
Accordingly,  pursuant  to  authority 
granted  by  5  U.S.C.  301  and  552. 31  U.S.C. 
483a  and  43  U.S.C.  1460.  paragraph  (IS) 
Is  amended  to  extend  the  effective  date 
of  the  Aw)endix  to  April  30,  1976. 

Because  this  extension  Is  an  Interim 
extension  pending  completion  of  revision 
of  the  Appendix  through  notice  and 
comment  procedures,  good  cause  for 
waiver  of  those  procedures  In  connection 
with  this  extension  exists.  For  the  same 
reason,  good  cause  for  waiver  of  the  30- 
day  waiting  period  for  effectiveness 
exists. 

Effective  date.  This  am^idment  Is  ef- 
fective January  30. 1976. 

RzcHAKD  R.  Hm, 
Deputy  Assistant 
Secretary  of  the  IrUerior. 

Febsuakt  9,  1976. 

Appendix  A      lAtmemitil 

Ai>pendlx  A,  Paragra{di  (15)  Is 
amended  by  deleting  "January  30.  1976" 
and  substituting  "April  30,  1976." 

(PB  DOC.4M0  Piled  3-17-7S:8:4S  am] 


Title  45— Public  Welfaie 

CHAPTER  II — SOCIAL  AND  REHABILITA- 
TION SERVICE  (ASSISTANCE  PRO- 
GRAMS), DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  205 — GENERAL  ADMINISTRA- 
TION— PUBLIC  ASSISTANCE   PROGRAMS 

Standards  of  Personnel  Administration 

Notice  of  proposed  regulations  was 
published  in  the  Federal  Register  of  Oc- 
tober 20,  1975  (40  FR  48937).  No  com- 
ments were  received. 

The  regulations  amend  45  C7FR 
205.200,  Standards  of  Personnel  Ad- 
ministratiCHi. 

The  purpose  of  the  amendments  is  ( 1 ) 
to  extend  coverage  to  Title  XX  of  the 
Social  Security  Act,  mac  ted  by  Pub.  L. 
93-647.  the  Social  Services  Amendments 
of  1974;  (2)  to  reflect  the  provisions  of 
Pub.  L.  91-648,  the  Intergovernmental 
Personnel  Act  of  1970.  which  transfers 
to  the  U.S.  Civil  Service  Commission  the 
authority  to  prescribe  standards;  and  (3) 
to  require  that  statements  and  citations 
assuring  compUance  with  such  standards 
be  submitted  to  the  (?ommls6l(m  in  ac- 
cordance with  5  CFR  Part  900.  The  basis 
for  the  amendments  are  the  statutory 
provisions  and  the  implemoiting  regula- 
ti(»s  at  5  CFR  Part  900  and  45  (TFR 
Part  70. 

The  proposed  regulations  are  hereby 
adopted,  after  deleting  the  refermce  to 
Tltie  VI  which  was  superseded  by  Title 
XX.  effective  October  1, 1975. 

Part  205.  Chapter  H.  Tltie  45  of  the 
Code  of  Federal  Regxilations  Is  amended 
by  revising  i  205.200  to  read  as  foUows: 

§  205.200     Standards    of    peraonnol    ad. 
nunistration. 

(a)  A  State  plan  under  tiUe  I.  IV-A. 
X.  Xrv,  XVI,  XIX,  or  XX  of  the  Social 
Security  Act  shaU  provide  that  methods 
of  personnel  administration  wlU  be  es- 
tablished and  maintained  in  the  State 
agency  administering  or  supervising  the 
State  plan  and  in  local  agencies  admin- 
istering the  State  plan  in  conformity 
with  the  Standards  for  a  Merit  System  of 
Personnel  Administration,  45  C7FR  Part 
70  and  any  standards  prescribed  by  the 
U.S.  Civil  Service  Cwnmlsslon  pursuant 
to  section  208  of  the  Intergovernmental 
Personnel  Act  of  1970  modifying  or 
sup«-seding  such  standards.  Under  this 
requirement.  State  laws,  rules,  regula- 
tions, and  poUcy  statements  effectuating 
such  methods  of  personnel  administra- 
tion are  a  part  of  the  State  plan.  State- 
ments of  acceptance  of  these  standards 
by  aU  official  local  agencies  Included  in 
the  State  plan  must  be  obtained  and 
methods  must  be  established  by  the 
State  to  assure  compliance  by  local 
jurisdictions.  These  statem^ts  and 
citations  of  applicable  State  laws,  rules, 
regulations,  and  poUcles  which  provide 
assurance  of  conformity  to  the  stand- 
ards In  45  CFR  Part  70  or  to  modifying 
or  superseding  standards  Issued  by  the 
Commission  must  be  submitted  to  the 
US.  ClvU  Service  Commission  In  accord- 
ance with  5  cm  Part  900  for  determlna- 
tlcA  as  to  adequacy.  Copies  of  the  mate- 
rials cited  and  of  similar  local  materials 
maintained  by  a  State  official  responsible 
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for  compllaxice  by  local  Jurisdictions 
mtist  be  fumisbed  to  the  Department  of 
Health,  Education,  and  Welfare  on 
request 

(b)  The  Secretary  of  Health,  Educa- 
tion, and  Welfare  shall  exercise  no  au- 
thority with  respect  to  the  selection, 
tenure  of  oCQce,  or  compensation  of  any 
individual  employed  in  accordance  with 
such  methods. 

(c)  The  State  plan  must  provide  that 
the  State  agency  will  develop  and  imple- 
ment an  affirmative  action  plan  for  equal 
employment  opportunity  in  all  aspects  of 
persoimel  administration  as  specified  In 
§  70.4  of  this  title.  The  affirmative  action 
plan  will  provide  for  specific  action  steps 
and  timetables  to  assure  such  equal 
opportunity.  The  plan  shall  be  made 
available  for  review  upon  request. 

(Sec.  1103.  49  Stat.  647  (43  UJ3.C.  1303) ). 
(Catalog  of  Federal  Assistance  Program  No. 
13.761). 

Effective  date:  The  regulations  in  this 
section  shall  be  elTective  May  18.  1976,  or 
earlier  at  State  option. 

Dated:  December  22, 1975. 

John  A.  Svahn. 
Acting  Administrator. 
Social  and  Rehabilitation  Service. 

Approved:  February  11, 1976. 


Marjoriz  Lynch, 
Acting  Secretary. 

[FR  Doc.76-'4668  PUed  3-17-76; 8:45  am] 

Title  47 — ^Telecommunication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMIS»ON 

[Docket  No.  20119;  FCC  76-97] 
PART  1— PRACTICE  AND  PROCEDURE 

PART  15— RADIO  FREQUENCY 
DEVICES 

Low  Power  Communication  Devices 

Report  and  order — Proceeding  termi- 
nated. In  the  matter  of  amendment  of 
rules  Part  15  Subpart  E — Low  Power 
Communication  Devices — to  delete  the 
frequency  band  26.97-27.27  MHz,  to  add 
the  frequency  band  49.8-49J  MHz  and 
to  promulgate  technical  specifications, 
Docket  No.  20119. 

1.  A  notice  of  proposed  rulemaking  in 
this  proceeding  was  adopted  by  the  Com- 
mission on  July  23,  1974.'  In  the  Notice, 
the  Commission  announced  its  intention, 
subject  to  information  received  In  this 
proceeding,  to  adopt  regulations  which 
would  move  low  power  commimication 
devices  under  Part  15  from  the  frequency 
band  26J6-27.27  MHz  to  a  new  bcmd 
49.9-50.0  MHz.  For  the  reasons  given  in 
paragraph  14,  below,  this  band  was  re- 
duced 20  kHz  and  shifted  down  In  fre- 
quency to  49.82-49.90  MHz.  The  purpose 
of  the  proposed  regulations  was  to  sep- 
arate equipment  operating  without  an 
Individual  license  from  equipment  oper- 
ated under  a  license  in  the  Citizens  Radio 
Service  and  alleviate  the  enforcement 
and  Interference  sltuatiofn   which   has 


resulted  from  sharing  of  the  same  fre- 
quencies by  the  two  kinds  of  equipment. 

2.  After  this  proceeding  was  Insti- 
tuted. Part  15  was  reorganized  and  re- 
vised effective  April  1,  1975.'  The  regula- 
tions for  low  ipower  communication  de- 
vices were  renumbered.  The  rules 
adopted  in  this  proceeding  have  been 
numlsered  to  conform  to  the  numbering 
scheme  now  In  effect.  Unless  otherwise 
specified,  sections  of  Part  15  mentioned 
in  the  text  refer  to  the  rules  in  the  re- 
vision effective  April  1,  1975. 

3.  Interested  i)ersons  were  Invited  to 
file  comments  by  September  30,  1974, 
and  reply  cwnments  by  October  14,  1974. 
Pursuant  to  a  motion  filed  by  the  Elec- 
tronics Industries  Association,  the  period 
for  filing  comments  was  subsequently  ex- 
tended to  November  29,  1974,  and  for 
reply  comments  to  December  16,  1974. 
Parties  filing  comments  In  this  proceed- 
ing are  listed  laelow.  For  convenience, 
they  are  arranged  into  the  following  five 
groups:  (1)  C.B.  Operators;  (2)  Walkie- 
Talkle  Manufacturers;  (3)  Manufac- 
turers of  low  power  non-voice  devices; 
(4)  Builder  of  bome-bulld  devices;  (5) 
miscellaneous. 

4.  CM.  Operators  and  Walkie-Talkie 
Manufacturers,  in  general,  support  the 
proposed  rule  making  stating  that  there 
will  be  a  reduction  of  interference  to  li- 
censed stations  in  the  Citizen's  Band 
Radio  Service  resulting  from  the  elimi- 
nation of  "walkie-talkies"  tliat  now  op- 
erate without  a  license  under  Part  15. 
Also,  they  contend  that  the  confusion  as 
to  which  devices  must  be  licensed  would 
be  eliminated  with  the  enactment  of 
these  rules.  These  problems,  they  indi- 
cate, are  attributable  to  the  shared  use 
of  the  26.96-27.27  MHz  band  by  both 
Class  D  Citizens  Radio  Stations  operat- 
ing under  Part  95  of  the  rules  and  voice 
operated  low  power  ccwnmunicatlon  de- 
vices (walkie-talkies)  under  Part  15. 

5.  These  comments  support  our  con- 
tention stated  in  the  Notice  of  Proposed 
Rule  Making  that  the  shared  use  of  the 
26.96-27.23  MHz  band  has  given  rise  to 
at  least  two  major  problems.  It  has 
caused  confusion  as  to  which  devices  re- 
quire licensing  and  it  has  created  intol- 
erable interference  to  a  license  service — 
the  Citizens  Radio  Service.  As  pointed 
out  previously,  the  shared  use  of  this 
band  by  equipment  operating  under  Part 
15  without  a  license  and  by  licensed 
Citizens  Radio  Stations  has  created  an 
enforcement  problem  for  the  Commis- 
sion. It  has  been  extremely  dlfOcult  to 
Identify  and  differentiate  between  per- 
mitted and  pndiibited  voice  communica- 
tions within  this  band.  With  the  enact- 
ment of  these  rules,  these  problems 
should  be  resolved. 

6.  Several  of  the  p€irties,  however,  ob- 
jected to  the  proscription  against  the  use 
of  superregenerative  receivers  In  the 
proposed  rules.  General  Electric.  Mid- 
land. Vanity  Fair,   Radio  Shack,   EIA 
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*  Order:  In  tbe  Matter  of  ReTtslon  of  Fart 
16  to  conform  It  to  Subpart  J  of  Part  2  and 
to  reorganize  tb*  rules  therttln.  Adopted  No- 
vember 13.  1974;  released  Marcli  7.  1975;  40 
FR  10673. 


(Citizens  Radio  Section) .  and  Informa- 
tion Identification  Inc.  filed  comments 
objecting  to  proposed  Section  15.280  (h) 
«4ilch  would  prohibit  the  use  of  super- 
regeneration  In  any  receiver  associated 
with  or  part  of  a  low  power  communica- 
tion device  in  the  49.9-50  MHz  band.  All 
parties  objecting  to  this  prohibition  ar- 
gue that  the  design  of  a  non-superregen- 
erative  receiver  will  significantly  in- 
crease the  ultimate  retail  cost  to  the  con- 
sumer. CJeneral  Electric  estimates  the  in- 
crease In  cost  to  manufacture  such  a  de- 
vice to  be  25  to  30%.  Midland  estimates 
the  retaU  price  for  a  pair  of  low  cost 
"walkie-talkie"  units  will  more  than 
double.  Vanity  Fair  states  that  a  typical 
P€dr  of  their  "walkie-talkie"  devices  op- 
erating In  the  27  MHz  band  are  now 
sold  at  retail  prices  from  $12.95  to  $20.00. 
They  claim  the  price  range  win  be  in- 
creased to  $25.00  to  $40.  E:IA  indicates 
that  "the  Increased  costs  of  design  and 
manufacture  would  likely  double  or  triple 
the  cost  <rf  the  product  to  the  consumer 
aiMl  quickly  end  an  estimated  10-15  mil- 
lion dollars  of  atmual  product  sales  in 
this  category  each  year." 

7.  These  parties  further  point  tmt  that 
the  regulations  in  Part  15  had  been  in- 
tended to  permit  the  use  of  low  cost 
equipment  to  provide  a  short  range  com- 
munication facility  primarily  for  radio 
toys  and  hobby  use.  They  contend  this 
objective  will  not  be  accomplished  in  the 
49.9-50  MHz  band  because  of  the  added 
costs  to  manufacture  a  compliant  device. 
In  this  connection.  Radio  Shack  claims 
that  because  of  higher  retaU  prices,  the 
number  of  persons  who  might  t}ecome 
educated  In  the  use  of  private  communi- 
cations will  be  restricted.  &Q<fland  states 
that  "eliminating  superregenerative  re- 
ceivers would  prohibit  the  ultimate  user 
or  consumer  from  using  what  is  today  a 
low-cost  communication  medium  for  toy 
or  hobby  use." 

8.  Continuing  this  argument.  CJeneral 
Electric  points  out  that  recelv«-s  operat- 
ing in  this  band  will  be  subject  to  certifi- 
cation, pursuant  to  i  15.69.  This  regula- 
tton  requires  the  receiver  to  comply  wltii 
the  radiaUon  limits  set  out  In  i  15.63. 
They  maintain  this  regulation  is  ade- 
quate to  control  the  interference  from 
such  receivers  without  placing  an  addl- 
ticmal  restriction  on  receiver  type.  Fur- 
ther to  this  point.  General  Electric  states 
that  their  presoxt  line  of  superregeners- 
ttre  "^walkie-talkie"  devices  compiles 
with  the  radiation  limits  in  i  15.63  and 
Indicates  that  "little  difficulty  would  be 
encountered  in  obtaining  compliance  In 
the  49.9-50  MHz  band." 

9.  We  are  persuaded  by  the  foregoing 
arguments,  in  particular,  that  a  receiver 
Incorporating  a  superregenerative  de- 
sign, manufactured  at  a  low  cost  can 
oompiy  with  the  nwUatkm  limits  in  S  15- 
63.  Tbeee  limits  hare  proved  to  be  ade- 
quate In  controUlnr  Interference  from 
stKh  devices  as  TV  and  FM  receivers.  It 
follows  that  a  complying  receiver  usinc 
saperregenerattai  Is  not  Ukely  to  betiame 
a  source  of  interference.  Accardlndy.  ttM 
provision  prohibiting  the  use  of  goperre- 
generaUve  receivers  has  not  been 
adopted. 
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10.  Objections  were  also  received  from 
parties  who  are  opposed  to  several  of  the 
other  technical  requirements.  Radio 
Shack  claims  that  the  frequency  stabil- 
ity requirement  proposed  in  S  15.3tWCb) 
is  "an  excessive  and  unneeded  require- 
ment." They  believe  this  proposed  rule  Is 
"not  necessary  or  beneficial  to  a  short 
rage  communication  facility  primarily 
intended  for  radio  tojrs  and  hobby  use." 

11.  EIA  objects  to  proposed  |  15  280(c) 
requiring  that  emissions  be  confined  to 
a  20  kHz  band  centered  on  the  operating 
frequency  and  proposed  I  15.2tO<e)  re- 
quiring that  out-<^-band  emlsstoos  be 
suppressed  to  certain  limits.  They  claim 
that  these  rules  would  c(»npel  an  in- 
crease in  the  price  of  the  product  as  a 
result  to  incr^tsed  costs  in  design  aoA 
manufacture.  In  place  of  this  proposal, 
EIA  urges  the  continuation  of  the  re- 
quirement DOW  apc^lcatde  to  devices  op- 
erating in  tbe  band  26.97-27.27  MHz, 
namdy,  that  aD  emissions,  including 
modulation  iM-oducts  below  and  above  the 
frequencies  allocated  should  be  snp- 
IH'essed  20  dB  cx^  more  below  the  unmod- 
ulated carrier. 

12.  General  Electric  and  Midland  ob- 
ject to  the  proposed  rule  to  limit  the 
fleld  strength  ot  radiated  anlsBtoBS  to 
specific  levida  (proposed  f  15.280<d>  and 
(e) ) .  General  Electric  states  that  "unless 
and  unta  more  stringent  technical  re- 
quirements for  the  transmitter  are  dem- 
onstrated to  be  necessary,  they  shook! 
not  be  tn^osed,  since  the  result  of  doing 
so  may  only  be  Increased  cost  to  the 
manafactnrer  and  hlgfao'  prices  to  the 
consumer."  Midland  ol»}ect8  oo  the  same 
keste  and  both  parties  urge  Oiat  Hk  tedi- 
nlcal  requb-emaxts  now  aprtkable  to  de- 
vices operatiiw  In  the  27  MHs  baoid  oader 
i  15.115  be  extended  to  devioes  tttat  wffl 
operate  in  the  49.9-«0  M^  band. 

13.  The  above  commeats  nuflornt  that 
stricter  technical  rcqulroBcnti  are  not 
necessary  for  non^lcenaed  devlpes  that 
arc  to  be  operated  ki  the  49><M  MB» 
band.  Tlieir  prtnctpal  argument  «g-«»*-» 
the  enactment  ot  these  t^Kw4/^]  nliim  as 
proposed  In  iil&JlM(b).  (c).  (d).  and 
(e).  wtiich  set  standards  for  th«  egicra- 
tlon  of  the  transmitter  associated  wMh 
the  low  power  cfltnmimlratkm  device.  Is 
that  additional  costs  will  be  Incnrred  to 
manufacture  a  complying  devica.  While 
we  recosniae  that  the  liHiikiniHliiHiiii  ot 
these  requirements  may  cause  some  addi- 
tional cost  to  the  raanaCactuser  and  ani- 
mate user,  our  primskry  and  OTenUUnc 
consideration  is  that  hannfol  tnteifer- 
ence  not  result  throu^  the  operatlan  of 
these  devices.* 

14.  Notwithstanding  these  objeetlana. 
the  profxjsed  tedmlcal  staodndB,  vflh 
a  minor  exception,  are  being  adopted. 
Tb  protect  eziiertmental  and  research 


dltlona    that    no    hsnafol 

to 
f ermos  lauslfsd  iimst  bs 


studies  by  Amateur  stations  at  50.0-50.1 
Mils,  the  proposed  band  was  shifted 
down  In  frequency.  It  was  also  necessary 
to  reduce  the  total  frequency  space  made 
available  by  20  kHz  in  order  to  protect 
USA  government  operations  in  this  band. 
Accordingly  this  Order  makes  the  band 
49.82-49.90  MHz  available  for  low  power 
communication  devices.  To  avoid  reduc- 
ing the  5  channels  proposed  to  4.  the 
spacing  between  channels  Is  reduced 
from  20  to  15  kHz.  This  results  in  a  sUgtit 
overlapping  of  the  channels,  but  It  is  not 
expected  to  be  a  problem.  The  other  pro- 
visions are  unchanged.  Adoption  of  these 
rules  Is  considered  essential  to  reduce 
the  chaotic  Interference  that  presently 
exists  In  the  Citizens  Band  some  of  which 
is  produced  by  essentially  unregulated 
Part  15  devices  in  this  band. 

15.  Radio  Shack  and  EIA  Indicate  they 
manufacture  or  represent  firms  who 
manufacture  low  ix>wer  (100  milliwatts 
input)  "walkie-talkies,  now  operating  In 
the  36.96-37.27  MHx  band  under  Part  15, 
which  would  be  type  accepted  under  Part 
95  f<x-  use  in  a  licensed  Citiaens  Band 
Radio  Station.  They  ivge  that  the  adop- 
tion of  these  rules  not  preclude  or  elimi- 
nate the  possibUlty  of  obtaining  type  ac- 
CQ>tance  for  such  low  power  devices  un- 
der Part  95.  The  Commfaalon.  In  these 
rules,  has  not  indicated  any  attempt  to 
preclude  type  acceptance  of  such  devices. 
Any  equipment  capable  of  complying 
with  the  techniral  standards  in  Part  95. 
may  be  type  accepted  and  marketed  to 
licensees  in  the  Citizens  Band  Radio 
Service  regardless  of  the  power  level. 

IC.  Two  comments  were  received  re- 
garding proposed  i  15.280(g)  which 
would  require  any  microphone  used  with 
the  device  to  be  permanently  mounted 
on  the  box  containing  the  device.  CB 
Magazine  indicated  that  the  use  of  an 
external  micrcH^ione  should  be  permuted 
as  should  a  remote  transmitter  on-off 
control  tn  the  case  of  experimenter  con- 
stmcted  transmitters.  The  CommlMloP 
caoBot  consider  soch  a  pn^osal  vtthoat 
the  presoitatlan  ot  a  rather  convincing 
argnmeot.  Ik  has  been  oar  experience 
that  wttboot  soch  regulations,  devices 
might  be  openXeA  from  very  high  altl- 
todes  which  Increases  ttietr  iwtenttal  to 
cause  Interference.  Since  this  is  eoutia- 
dlctury  to  the  basic  premise  mdertytag 
Part  15  to  limit  the  potential  for  caurtug 
interference,  the  requlraneDt  dhaBow- 
iBg  any  remote  operatltm  must  stand  as 
propoeed. 

17.  The  A.C.  mdBon  Company  states 
VbaA  "the  wording  of  "no  remote  upeiat 
Ing  portion  Is  permitted'  is  easfly  inter- 
preted to  Include  ottttended  telemeter- 
mg."  Ilier  sanest  etther  the  detetlsn  of 
tblm  sentanee  or  the  addition  at  tbe  sen- 
tenee:  remote  tdonctry  of  data  Is  per- 
We  beBeve  this  eoomientator  has 
the  InteBt  of  ttils  rale  since 
does  not  wiffimpasi 
B.  nsspewer.  nr 
this  artiHtlonal  not—ie  im- 
tm  haea  atUed  lo 
i  lS.lia(ft>  (1 15.3t0(c)  m  the  proposal) . 

It.  In  the  Nstloe  of  Proposed  Rule 
two  categories  oi  equipment  op- 
eimting  tn  the  49  MHs  band  were  recog- 
nised:  those  devices  manofaetared  for 


sale  to  the  general  public  and  those  built 
by  a  person  for  his  own  use.  The  pro- 
posed rules  did  not  envision  the  type  of 
equipment  brought  to  oar  attention  by 
the  A.  C.  NleIs<Hi  Company  In  their  com- 
ments. This  company  collects  data  from 
a  sample  of  trievislon  viewers  for  deter- 
mining ratings  for  various  trievislon  pro- 
grams. Information  concerning  the 
channel  to  wtilch  the  TV  receiver  Is 
tuned  Is  normally  triemetered  from  the 
viewer's  set  to  monitoring  equipment 
located  In  a  mobile  unit  near  the  view- 
er's house.  It  Is  the  desire  erf  A.  C.  Nlel- 
son  to  continue  using  this  method  of 
sampling  in  the  49  MHx  band.  Since 
they  design  and  build  tti^r  telemetering 
equipment  in  quantities  greater  tiian  5 
and  it  is  not  marketed  to  the  public, 
Nlelson  objects  to  the  language  In 
J!  15.280  (d)  and  (g)  of  the  proposal 
which  they  claim  Infoa  that  anyone 
constructing  and  osinf  more  than  5  units 
cannot  do  so  unless  the  device  is  offered 
for  sale  to  the  pnUie.  Tliey  suggest  the 
addition  of  the  foDowlng  footnote  to  al- 
low for  the  usage  of  home  built  units, 
not  available  for  sale,  in  a  qoaottty  ot 
5  or  more. 

Home  buUt  dsricaa  In  quantity  graater 
than  8  most  meet  an  raqulremsnts  of  devices 
tndlt  for  sale. 

19.  Recognizing  the  merit  tn  Nkisan'fe 
aUegatioc  we  have  Inekided  In  these 
rules  provisions  for  equipment  built  in 
a  quantity  creator  than  $  mtts  and  not 
offered  for  sale  to  the  pobUc  We  recog- 
nize that  such  devices  have  Just  as 
much  potential  to  cause  interference  as 
equipment  that  is  offtfed  for  sale  to  the 
pi^Uc.  With  this  fact  In  mind  we  are 
siAJecting  tiiese  devices  to  the  Commis- 
sion's  certlflcatlan  program  in  the  same 
manner  as  devices  that  are  intended  te 
besc^totbtpohUc 

M.  In  sappoci  of  the  prepesad  rules 
tm  viitten.  BSD  arnteam  Ltd.  iiiMiiaiiiilR 
tikat  It  Intends  to  market  a  tdemetcring 
device  known  as  The  High  Line  Data  Ac- 
qnlsitian  (HILDA)  ^stua.  The  system 
measres  menhanical  vttamtlan  on  hl^ 
voitage  power  lines  tranasits  this  ia- 
fonnatloa  via  low  power  i^kamttaj  te 
a  MMly  recover  and  tape  raoorder 
iriiere  it  is  recorded  for  sahseqncni  anal- 
ysis. Their  vstem  Is  prceently  la  m»  in 
CSmada  and  fen  several  ottett  eoHitries 
onaaearivbaad:  4O.«e-4A.70  MHa.  They 
cbim  the  prapeeed  40  MHs  band  would 
be  sultabte  for  ttaeir  intended  operation. 

21.  A  number  of  comments  were  re- 
ceived from  parties  now  using  tiie  27 
M^  band  for  tdemetering.  for  remote 
actuation  of  controls,  and  for  signaling. 
Mr.  C.  T.  wnilams.  a  model  aircraft 
enttuisiast.  supports  the  proposed  rales 
ss  ther  would  tend  to  minimise  the  pos- 
siMnty  of  iateiferenee  to  model  aircraft 
<q}CTating  In  tte  37  MHk  band  ander  a 
Class  C  Citizen  Band  lloenae.  He  also 
iilliali  tlial  His  II  iif  liiliiili  J  mil  In 
pnhlMted  in  the  49  M^  band. 

33.  The  Chamberlain  Menuf actor  ing 
OorporatloB  and  Ito  PenM^Power  Dtvl- 
stoB  of  CMeago.  iStasete  oWaet  to 
dlmlnatlan  of  ttie  37  lOb  band  for  1 
metoing  purposes  sad  reasete  esRilral  «C 
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Industrial  equipment.  Chamberlain/Per- 
ma-Power  manufactures  and  markets 
remote  control  switching  devices  that 
presently  operate  at  27  MHz  under 
i  15.115  (formerly  {  15.205) .  These  radio 
control  devices  can  remotely  regulate 
motors,  valves,  pimips,  etc.  They  claim 
that  Industrial  users  of  siich  equipment 
stand  to  lose  their  investment  as  the 
seven  year  termination  period  is  about 
one  half  the  average  product  life  of  the 
equipment.  Also,  replacement  of  addi- 
tional new  equipment  could  not  be  made 
available  to  industrial  users  after  the 
first  year  of  enactment  of  the  proposed 
rules  as  the  manufacturer  must  termi- 
nate the  production  of  low  power  devices 
In  the  27  MHz  band  at  that  time. 

23.  Further,  Chamberlain/Perma- 
Power  contends  that  for  users  utilizing 
both  Part  15  devices  and  licensed  Citi- 
zens Band  devices  in  a  combination  sys- 
tem, the  proposed  rule  changes  would 
not  permit  frequency  comi>atlblllty  for 
operation  with  a  single  receiver.  More- 
over, Chamberlaln/Terma-Power  con- 
tends that  in  estimating  the  cost  of  the 
new  49  MHz  equipment,  the  Commission 
has  not  taken  Into  account  the  cost  as- 
goclated  with  the  design,  manufacture 
and  marketing  of  what  Is  essentially  a 
new  product.  Chamberlaln/Perma-Power 
estimates  that  it  would  cost  them  about 
$400,000  as  well  as  some  15  months  of 
engineering  development  time  to  put  on 
the  market  equipment  operating  In  the 
49  MHz  band  that  would  be  comparable 
to  the  equipment  they  are  ciurrently 
marketing  In  the  27  MHz  band. 

24.  Chamberlain/Perma-Power  argues 
further  that  sultabihty  of  such  Indus- 
trial application  at  49  MHz  has  not  yet 
been  determined  and  It  would  take  sev- 
eral additional  months  of  field  testing 
In  varied  existing  installations,  once  a 
product  design  in  the  49  MHz  frequency 
range  has  been  completed,  to  prove  the 
•eceptablHty  of  this  f  requeiKy  range  for 
auch  use.  They  claim  a  number  of  tech- 
nical im>blems  exist  at  49  MHz.  One  Is 
ttw  Increase  in  transmitter  power  output 
that  &B  required  to  achieve  comparable 
coverage.     Second,     the     requirement 
(i  15.280(g)   In  the  proposal)   that  the 
antoma  be  mounted  on  the  transmitter 
box  housing  renders  such  equipment  Im- 
practical for  Industrial  use  a«  the  re- 
quired operating  distances  can  not  be 
obtained  without  the  use  of  an  external 
antenna.  Third,  the  number  of  channels 
In  the  new  band  is  Inadequate.  The  re- 
mote  control   equipment   devel(«)ed  by 
Chamberlaln/Perma-Power   for   <H)era- 
tlon  In  the  27  MHz  band  uses  a  band 
width  of  50  kHz.  Whereas,  at  least  six 
such  channels  were  available  In  the  27 
MHz  band,  only  5  channels  are  available 
In  the  49  MHz  band,  and  these  are  lim- 
ited to  a  bandwidth  of  20  kHz  each. 
This.   Chamberlain/Perma-Power   con- 
tends Is  Inadequate. 

25.  In  concluding  Its  commmt,  Cham- 
berlaln/Perma-Power claims  that  the 
proposed  rules  would  seriously  affect  Its 
contractual  relations  with  their  cxistom- 
ers.  In  particular  their  present  c(»itract 
with  Sears.  Roebuck  It  Company  requires 
Chamberlaln/Penna-Power    to    supply 


Sears  for  the  next  eight  years  with  re- 
placement transmltteiB  and  receivers  in 
the  27  MHz  band  that  are  used  as  garage 
door  openers.  Ctaambo'laln/Perma- 
Power  notes  that  the  proposed  rules 
would  only  permit  the  manuf  actiu-er  of 
these  replacement  units  subsequent 
thereto.  This  would  seriously  affect  their 
present  contract  with  Sears.  Chamber- 
laln/Perma-Power also  point  out  that 
adopting  the  rules  as  proposed  would  ob- 
solete the  Inventories  of  radio  control 
products  stored  by  some  1900  dealers 
and  distributors  at  a  tremendous  eco- 
nomic loss  to  these  dealers  and  distrib- 
utors. 

26.  Also,  objecting  to  the  elimination 
of  the  27  MHz  band  for  low  power  de- 
vices Is  the  Hoffman  Electronics  Corpo- 
ration and  Its  subcontractor.  Informa- 
tion Identification  Incorporated.  Hoff- 
man is  the  developer  and  manufacturer 
of  an  Automatic  Vehicle  Monitoring 
(AVM)  System  which  utilize  low  power 
transmitters  operating  on  27  MHz  under 
the  present  provision  in  Part  15.  "Hieir 
systwn,  as  with  most  AVM  Systems,  is 
designed  to  provide  the  dispatcher  with 
the  location  and  status  of  vehicle  under 
his  control.  To  accomplish  this,  Hoffman 
uses  low  power  transmitters  (called  Sign- 
posts) situated  at  selected  locations  for 
the  purpose  of  transmitting  a  short 
range  location  message  which  is  received 
and  stored  by  a  passing  specially  eqxilp- 

faent  vehicle.  The  vrtilcle  equipment,  in 
urn.  may  transmit  the  location  message 
upon  entry  of  each  new  signpost  loca- 
ti<m.  or  It  may  transmit  the  message 
only  when  queried.  The  location  code  is 
transmitted,  along  with  other  routine 
messages,  in  a  digital  code  format  xislng 
"data  between  voice  on  an  existing  U- 
censed  mobile  radio  channel. 

27.  Because  the  syston  is  dependent 
on  its  ability  to  locate  a  vehicle  in  prox- 
imity to  the  signpost  and  on  the  avail- 
ability of  a  low  cost  signpost  transmitter. 
Hoffman  argues  that  the  operation  in 
the  HP  portion  of  the  spectrum  (below 
30  MHz)    is  necessary  to  sichieve  these 
objectives  and  that  this  type  of  opera- 
tion caxmot  be  achieved  at  49  MHz.  In 
support  of  this  claim.  Information  Iden- 
tification Inc.  filed  a  technical  statement 
which  claimed  that  the  shorter  wave- 
length at  50  MHz  drastically  reduces  the 
effective  range  of  syston,  and  that  pro- 
posed rules  allowed  cmly  20  kHz  band- 
width; whereas,  the  present  bandwidth 
is  300  kHz.  In  conclusion,  Hoffman  rec- 
ommends that  "systems  using  signpost 
transmitters  built  and  Installed  under 
the  present  rules,  including  extensions 
of  time  for  sale  and  manufacture  pro- 
posed in  Docket  No.  20119  be  allowed  to 
continue  to  use  the  26.97-27.27  MHz  band 
Indefinitely.  Falliure  of  the  Commlsskm 
to  do  this  will  cause  a  hiatus  during 
which  no  progress  can  be  made  in  the 
develoiMnent  of  effective  direct  proximity 
signpost  system.  This  will  handicap  the 
technology  which  we  feel  has  the  most 
promise  of  providing  the  public  with  an 
effective,-  econanic  vehtele  location  sys- 
tem and  from  receiving  the  benefits  pro- 
vided by  such  a  system." 


28.  The  Commission  agrees  in  part 
with  the  above  comments.  The  attached 
rules  delete  operation  of  voice  commu- 
nication devices  within  the  time  schedule 
originally  proposed.  Continued  operatlcm 
of  non-voice  devices  will  be  permitted  in 
the  27  MHz  band  on  a  restricted  basis. 
Only  six  frequencies  are  made  available 
for  this  operation,  the  bandwidth  that 
may  be  used  Is  specified,  and  a  field 
strength  limit  is  Imposed  instead  of  a 
power  limit.  See  paragraph  35,  Infra,  for 
fiu-ther  discussion  of  the  field  strength 
limit.  These  restrictions  were  considered 
necessary  to  minimize  the  possibility  of 
interference  to  Class  D  Citizen  Radio 
Stations.  The  rules  governing  continued 
operation  in  the  27  MHz  band  are  set 
out  In  }  15.116. 

29.  The  mtuiufacturers  aiui  users  are 
reminded,  however,  that  the  (H>eration 
of  these  devices,  as  with  all  Ptut  15  de- 
vices, is  strictly  on  a  sxifferance  basis  in 
accordance  with  the  conditions  in  8  15.3.* 
In  this  connection,  manufacturers  are 
cauticmed  that  although  the  Commission 
sanctions  the  continued  use  of  low  power 
transmitters  in  the  27  MHz  for  tele- 
metering, the  27  MHz  band  was  and  is 
not  intended  to  provide  a  reliable  com- 
munications system.  If  a  reliable  system 
is  required,  operation  in  oi\e  of  the  li- 
censed radio  services  is  recommended. 

30.  The  Florida  State  Citizens  Band 
Radio  Assoclati(m  suggests  that  a  label 
should  be  carried  on  all  Citizen's  Band 
equipment  which  states  that  the  (H>era- 
Uon  of  such  a  device  requires  a  license 
from  the  FCC.  Also,  hand-held  Class  D 
Citizens  Band  equipment  should  not  be 
made  available  for  sale  with  channel  9. 
10.  or  11  crystals  Installed.  Since  these 
suggestions  are  not  relevant  to  the  imts- 
ent  proceeding,  they  are  dismissed. 

31.  Mr.  George  Bennett  of  the  Ameri- 
can Federation  ot  CB  argues  that  all 
Class  D  Citizen's  Band  licensees  should 
be  notified  and/ or  scheduled  public  hear- 
ings should  be  held  b^<ve  the  proposed 
rules  are  enacted.  He  reasons  that  "a 
quorum  of  these  licmsees  can  determine 
if  In  fact  such  changes  will  be  In  their 
best  interest  as  Citiaen's  Band  Radio  Op- 
erations." Since  the  rules  in  this  pro- 
ceeding do  not  effect  Part  95  rules  gov- 
erning the  operation  of  Class  D  Stations. 
Mr.  Bennett's  WHnment  Is  dismissed  as 
not  being  rdevant  to  this  i^oceeding. 

32.  The  Oreater  Philadelphia  Emer- 
gency Radio  Team  of  Philadelphia. 
Penn.  (an  association  of  C.  B.  licensees) 
concurs  with  the  proposed  rules  but  ad- 
vises that  consideration  should  be  given 
to  protecting  various  land  mobile  services 
that  operate  on  frequencies  below  49.6 
MHz.  which  are  relative  close  to  the 
band  proposed  at  49  MHs.  In  particular, 
they  mention  Special  industrial  Radio 
(49.S8  MBz).  Forestiy  Oooserratkai 
(4f.SS  lOb),  PKroleiBB  (49.50  M^ 
and  Power  Radio  Berneea  i4MJU  IClb). 
Considoatlon  haa  been  gtran  to  i 
ing  adjacent 
through  the  technical 
seated  in  these  proposed 
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band  emission  llmltatloos  on  ttia 
mltter's  spectral  output  (ii  ]S.lIt(d> 
and  15.119(d) )  have  been  purpoaaiy  In- 
corporated  to  preetaida  aaefa  Inturfiaancm 
potoitial.  Receivers  to  OiIb  band  am  alao 
subject  to  the  llmiti  in  1 1S.83  and  to 
certification  pursuant  to  i  15.68  ot  the 
rules. 

3S.  CBa.  Inc.  of  New  York,  N.Y.  sup- 
ports ttie  proposed  rules  and  aeea  tbelr 
enactment  leading  to  a  rednetlaa  of  to- 
terf  erence  to  TV  Channel  2.  It  notoa  that 
the  second  harmonic  of  operatlona  to 
the  27  MHz  band  fall  on  CXhubmI  2. 
Under  the  propoaed  rulea.  the  worst  of- 
fenders, the  walUe-talkto  wiU  ba  aunTed 
out  of  tlw  27  MHa  bani.  thai  dacreaaing 
the  Interference  to  TV  Oiannrt  X  CSS 
notes  ttiat  tbe  TU.  talklaa  operating  to 
tte  4§  MHa  band  wfll  have  a 
harmonic  that  falls  to  the  FM 
band;  but  believes  that  doe  to  stoleter 
technical  spectflcatioDs.  the  toterference 
to  rai  will  be  minimal 

34.  Mr.  Lewis  Dufflng  of  Warren. 
Michigan,  stotes  that  under  the  pro- 
posed rules,  home  built  devices  would  be 
permitted  a  lower  level  of  rartiatton  than 
commercially  eonstnacted  untts.  TUs,  he 
adds,  would  make  It  difficult  for  a  home 
built  device  to  communicato  with  a  com- 
mercially constructed  device.  However. 
he  did  not  provide  any  dato  to  support 
his  contention.  Notwithstanding  this  dif- 
ficulty, he  urges  that  the  proposal  be 
adopted  to  total.  We  disagree  wito  Mr. 
DuSng  to  the  extent  toat  the  level  of 
radiation  from  a  home  built  device  could 
be  higher  or  lower  than  from  a  c<un- 
merdally  conatrueted  unit  and  wocdd 
depend  on  the  efficiency  of  the  device 
and  antenna  emi^oyed. 

35.  As  discussed  In  the  notice  ot  pro- 
posed rutonaUng.  we  have  parpoaely 
moposed  different  technical  ^eelfica- 
tiOBS  for  controlltog  the  levei  of  radia- 
tton  f  ran  eommercially  eonstnictod  units 
and  from  home  boBt  anlta.  "nue  basis  for 
tMs  dUferenee  is  that  we  reeognlae  that 
a  requirement  for  the  iinasunanul  at 
fleU  atrength  Is  beyond  the  capabimy 
of  the  average  hobbyist  or 
AcGordtogly,  for  taoaae  built 
wehavelauiaaedalimttcf  toO  aaUltwatta 
measured  at  toe  battery  or  power  line 
terminals,  imder  any  condition  of  modu- 
lation. However,  for  commercially  coa- 
structed  devices,  we  have  lovxised  a  field 
strength  limit  of  10,000  uV/m  at  3  meters 
ta  order  to  provide  postttve  contool  over 
the  toterference  potential  ot  the  device 
which  is  directly  rdated  to  tte  radtotad 
field  strength.  This  oootrol  is  i««iilred 
since  devices  widely  marketed  to  the  gen- 
eral public  have  a  greater  potential  for 
interference  due  to  the  sheer  volume  of 
sales. 

36.  We  agree  that  the  resultinc  Itni  ot 
radiation  permitted  under  these  rules  for 
a  home  bnflt  device  may  be  lower  to  mag- 
nitude to  cnmparlaon  with  a  limtlar  de- 
vice operattog  under  the  xirovlsicn  of  Sec- 
tion  15.115  on  a  frequency  to  Vte  28.M- 
27.27  Bfflk  band,  llownei'.  It  is  oUr  Inten- 
tion to  limit  the  radiated  Add  prodmed 
by  home  buflt  devices  so  as  to  effectively 
control  the  toterference  potential.  Bot 
only  to  UJB.  Cknretnment  users  to  this 


band,  but  alao  to  Wrenaed  radio  aervlces 
otierattog  on  adjacent  banda.  Acoordtag- 
^  the  regulations  as  propoaed  for  home 
bnilfc  devicea  are  being  adopted. 

37.  Two  comments  were  received  re- 
garding the  Commission's  time  achedule 
for  shifting  («>eratlaaa  to  the  ST  MHz 
band  to  49  MHz.  Chamberbdn/Pcnna- 
Pamr  argument  that  the  life  of  ttietr  tl 
MHz  equipment  is  14  years — double  the 
seven  year  amortization  pertod  proposed 
by  toe  Commission — has  already  been 
disposed  of  since  the  rules  adoiited  here- 
to will  permit  continued  operation  (al- 
beit with  restrictions)  to  the  27  BCHz 
band.  The  greater  Philaddxthla  Emer- 
gency Radio  ITeam  argues  for  the  ter- 
mination of  said  of  27  MHi  eqolpinent 
upon  the  adoption  of  toe  propaeed  rules. 
Barring  a  showing  at  iminrti*ff*if  and 
rompentng  dancer  to  the  public  health 
and  safety,  it  Is  unrealistic  to  require 
Inunediate  termination  of  sale  which 
would  result  to  a  needless  eeonomlr  loaa 
to  the  voidor  and  toe  manufacturer.  In 
the  absence  of  other  oblecttoof^  the  time 
schedule  to  adopted  as  propoaed. 

38.  As  discussed  to  paragraph  12  of  the 
notice  of  propoaed  rulemaking  a  sini^ 
application  with  a  slngla  fee  win  aofllce 
for  a  low  power  communleatlon 
which  is  a  transceiver  to  the  49 
band.  The  material  submitted  with  aoch 
an  appllcatlaa  mnat  of  course  cover  both 
the  transmitter  sactlcm  and  toe  receiver 
section  of  toe  transceiver.  Where  toe 
transmitter  and  the  receiver  arc  sepa- 
rate units,  toifivldual  applications  wm 
continue  to  be  required.  The  present  fee 
schedule  to  amended  to  add  a  new  Item 
^4)  imder  1 1.1120(a)  to  provide  tor  a 
single  apidlcations  and  fee  for  Part  15 
transceivers. 

39.  Autoorlty  for  the  amendments  set 
out  below  to  eontatocMl  to  Bectlona  4<D, 
302  and  30S(r)  of  the  CoramonicatloBa 
Act  of  1934.  as  amended. 

49.  In  view  of  the  foregoing.  It  it 
ordered.  Effective  March  IS.  im,  toat 
Part  15  of  the  FCC  Roles  to  ameatMled  aa 
set  forth  below  and  that  thto  proceeding 
to  terminated  to  an  respects. 

(Sees.  4,  903.  48  Stat.,  m  wnendad.  1006.  1082. 
SM.  SOei.  82  Stat,  290:  (47  UB.C.  104.  308. 
3«)) 

Adopted:  February  4.  1979. 

Released:  FW>mary  12.  1978. 

FsonAL  CoaonnacAxsoMa 
CoanossiaK.* 

[SXAL]  VOICXHT    J.    MULLOn, 

Seerttanf. 
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faUawlng 
groopa  for  conveiilence  flle8 
procewllng: 


Wtiofisl  BssaqoKtKS.  catenae  IS. 
HMTte  County  Alark  Tbmb.  Honstoo. 
achuytkin  Alart  Tmub.  FotmrUls.  Fa. 
SobfurtMB  walthwort  Alart  Tlwm.  Baa<lslls- 
tOWB.  If d. 


Paget  SoniMI  Alert  Teun.   DestUe.  Wa. 

Qmi8  CMIis  aiart  TSmb.  MBaa.  Bl. 

OeorgU  Alert  Team.  State  IiSbb  Alert  Teem 
No.  808.  Lake  Betnoce  Alert  THtm.  CaL 

Alert  Team  Na  446.  Wermlnletec.  Pa. 

Jay  County  Alert  Teem.  Portlaad,  Ind. 

Mirtlw  III  CXianty  Alert  Team,  iwameii. 
Ind. 

Sootli  Jeieey  Alert  Tewn.  qiteifwrB.  1I.J. 

Ooidea  CreeoenS  Alert  Teem.  Byrla.  Ohio. 

Alert  Teem  Mo.  467.  Werren.  Ark. 

Ylrginl*  Beech  Alert  Teem,  Virginia. 

Alert  of  Oentrel  CoBaeetlevt,  Mldmetown. 

CODfi. 

Penoaount  Communicetoi*  Alert  Teesi. 
Alert  Team  No.  466,  Soutb  Oete,  Cal. 

Trl-St*t«  Alert  Teem,  Iroatoo.  Ohio. 

Dixie  CS  A:.ert  Club,  .Tet'lMWi.  Me. 

Soatbem  Wtaoooeln  Alert  Teem.  MSwaa- 
kee,  Ws. 

Southwest  Suburban  Alert  Team.  Berea. 
Ohio. 

Peach  Stete  Alert  Inc.,  OetxteBTtne,  Oe. 

Trl-County  Alert  Teem.  SUttagtoo,  Pa. 

Alert  Teem  No.  474,  Comlitg.  N.T. 

Berren  River  Area  Alert  Teem,  Bowling 
Green,  Ky. 

norlda  Crown  Beact  Team.  Orange  Park. 
Pla. 

Alert  Team  No^  311.  Bdob.  CMo. 

Nevada  Sagebrush  Alert,  Black  Sprlngi. 
Nev. 

Nettonal  Cepttal  Beect,  lae..  Potomac,  ltd. 

Bene  County  Beeet  Teeaa.  ButdilneaB.  Ky. 

Keyetone  Alert  418  TMua  Ins.,  nttskurg. 
Pa. 

Southern  Delaware  Valley  Altort  Tkeaa. 
OlniBlnelei.TT  T 

Florida  State  dUaene  Bead  Bedle  Aseoda- 
tlcMi.  Olen  Saint  Xary,  Pla. 

Club  of  Mass.  Alert  Team,  ymrtlng  HUls. 
Mesa 

Itlehlgan  CB  Oooaen,  Ortrat^  **'"*"t"' 

MeOeweU  OovBty  Alert  TVaai.  Ooalwoed, 
Wset  Vltgtnla. 

CB  Megasine,  New  York.  New  Tork. 

JerMM  »•^^"-g.  South  Lake  Tehee,  Ci^ 

Paul  KaoK.  La  Hahra.  CaL 

Oreater  PlUladelphia  Kmergency  Badlo 
Team.  Philadelphia.  Pa. 

n.  KAHvrecTffaas.  Ksnueoroas  ams  a  tbabs 
iefinn-mif  Bsnuaaaruiw  xawi 

or  "WAUOX-TABKIK*'  TTimS  SUXKZI^  ' 

PAKT    IS    I W&I.KIK-TAI.KIS  luircrACTTJBsas) 


BleotrteOo..  (O.X.). 
Midland  mtemattnnal  Corp. 

▼aatty  Feir  Industrtea  lac. 
Badlo  Shack 

CHIsain   Badl*  SecUoo.   CoflBmualestlaDs 
Dtw.  at  Bwtrreitr  Indnetry  iMnrletInn  (BIA) 


•  Chairman  Wiley  dissenting;  CommlSBioner 
Beid  concurring  In  the  recult. 


m.  mw  UFACT  uaeea  *m 

coacictnncATioN  Dxvrces  which  onaur*  im 
m  te.»«-s7.n  kbz  a^ivB  ttkd^  pact  is 

(KAlTTTrACl  URXSS  OF  FAST  IS  woir-vuzci  BK- 

VICZS) 

ChaiaberUn  Manufacturing  Oo. 
Hoffman  siectronlcs  Corporation 
SKD  Systeme.  Ltd..  Saskatoon,  Ci 
InformatloB  Identlflcatlon  Inc. 
A.  C.  Nleleon  Co. 

IV.  nmvmiua  who  ooHsxavcr  woms-: 
saoipitxirr  WHKai  orsKAXX  uwna  Fi 
isiiii  nil  OP  Hom-BuiLT  owaa»> 

C.T.WUliams 

T.  luacsLLAKaoas 

CBS,  Inc. 

1.  to  1 1120(a).  item  number  3  Is  re* 
vised  and  a  new  Item  number  5  to  added, 
both  to  read  as  fallows: 


IS 
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,jy^  RULES  AND  REGULATIONS 

8  1  1120     Schedule  of  fee.  for  equipment  (d)  Emlssloo  shaU  be  confined  within  fed  back  Into  the  power  lines  shall  not 

*       }t^  .bS^S  Si  .ccepulaiei,  and  a  20  kHz  band  centered  on  the  carrier  exceed  100  microvolts  on  any  frequency 

^fi^iition.  frequency.  below  25  MHz. 

,              ,              •              .              •  (e)    The   emlasion   of   RP   energy    on  .  15,119     Alternative  tecbnicjd  speciBra- 

,  ,  ,  the  carrier  frequency  shaU  not  exceed  "       tioM  for  tfc«  Wnd  49.aa-49.90 

(3)  AppUcatlon  for  certification  of  equip-  "VfTSTout-of ^banJLlSlons.  Includ-  A    low  ^^J^^^'^^..'^^^l 

ment  (other  than  receivers  and  transceiTem  ^  harmonics    on  any  frequency  more  which  Is  home  built  In  a  quantity  of  5 

S  th;  «M»0  MHa  b«.d)  operating  ^er  g«n^lS^movS^JS?X^  carrier  ^"^ '««,^^  ^^  Ji^*  ^^  "*^|! 

f^rt  16' - —  •!«>.«)  g^  measured  at  W*™**^  In  the  band  49.83-49.90  MHz 

Fmeters.  The  spectrum  Shan  be  scanned  provided  It  meets  aU  the  following  tech - 

(6)  AppllcaUon  for  certification  of  a  trana-  j  ^q  to  1000  MHz  and  all  signals  ex-  ""^"P;^™°*^-._  „„^   „,^„,oti«n 

ceiver  to  the  30-S90  MHz  bank  operataig  L_dlnK  50  »V/m  at  3  meters  shall  be         <»>   The  I"'  carrier  and  modulation 

under  Part  15.— $300.00  ^^^       '^  mevcm  m  products  shaU  be  maintained  within  the 

•  •  •  •  •  (a)   If  the  device  is  designed  to  operate  ^moA  49.82-49.90.  ^   ^     ^^      ^     , 

M5.U6     CB..«l^...d,  MW^y^S'S;  m^uiS'.r.JI'^.S^'Jr^Sil? 

3.  Section  15.115  and  headnote  are  re-  °^°^  ^  *"*^  (c)  -nie  antenna  shaU  be  a  single  ele- 

vlsed  and  Note  deleted  to  read  as  follows:  6.  Delete    the    entry    "reserved"    for  ment  1  meter  or  less  In  length  perma- 

«ien.:     i..^..  »«i>i».ment.  for  01H  II  15.117-15.130  and  Insert  new  8 J  15.117.  n«itly  mounted  on  the  enclosure  con- 

§15.115     '»\^"  Tf^^^'J^Q*?    .^/"I^TJ  15.118  and  15.119.  talnlng  the  device. 

^on  between  26.97  «d  27.17  ^^^  ta^  ff^f.-S*"  ^  '=°'"^^*^ 
^^  .  *.  J  .w^»  io  00  iftaL  self-contained  with  the  antenna  perma- 
A  low  power  communications  device  4y.waMi«.  ^^^^  attached  to  the  enclosure  con- 
complying  with  all  the  provisions  of  a  low  power  commxinlcaUon  device  ta,nt„g  ^^  device.  If  a  microphone  is 
parag«tf>hs  (a)  through  (d)  of  this  sec-  may  be  operated  on  one  or  more  of  the  ^^^  j^  ^j^^jj  ^^  j^^jj^  ^^^  ^^  enclocure. 
tlon,  may  be  operated  imtll  March  18,  permitted  frequoicles  listed  in  this  sec-  j^^  remote  operating  position  is  permit- 
1983.  Manufacture  and  marketing  of  tjon  without  any  restriction  an  the  type  ^^  (^^^j^  remote  triemetry  of  data  is 
such  a  device  shall  cease  March  18,  1977  of  modulation  provided  it  compUes  with  permitted) 

and  March  18,  1978.  respectively.  Opera-  all  the  technical  specifications  of  I  15.118  *^                                            ^  „  ^ 

tion  of  such  a  device  shall  be  terminated  or  i  15.119.  <«>  Harmonic  emlsslMis  shall  be  sup- 

Xiot  later  than  March  18,  1983.  Pwmltted  frequencies  of  operation:  pressed  at  least  20  dB  below  the  level  of 

(a)  The  carrier  of  the  device  shall  be  ^  „.  ^^^  the  unmodulated  carrier, 

maintained  within  Uie  band  28.97-27.27  ^^  ^                  ^^  ^  6.  1 1 15.121-16.130  (reserved) 

MHz.                                          ^^      odula-  **"**  "^^  ^*  15.iai-15.1J0      [Reserved] 

tio?pi^uc*S!*^°^'26.97''MHz  S  above  fi  15.118     TeAmVJ  .pjemeation  for  the  7.  Section  15.131  is  revised  to  read  as 

27.27  MHz  shall  be  suppressed  20dB  or  band  49.82-49.90  MH».  fcdlows: 

more  bdow  the  level  of  the  unmodulated  a  low  power  communication  device  g  15.1J1     Certification  required  for  de- 

carrler.  that  is  marketed  or  that  is  home  built  in  ^j,^  i^^  1^,^  marketed  ar  built  in 

(c)  The  DC  power  Input  to  the  final  a  quantity  greater  than  6  and  Is  not  ,  quantky  greater  than  5  and  not 
radio  stage    (exclusive  of  filament  or  marketed,  most  meet  all  the  technical  uaarkded. 

heater  power)  shall  not  exceed  100  mUM-  ^pecMcattons  In  this  sectitxi.  ^^y  j^  j^^  power  communication  device 

watts.  i*li*^2??7,  *°**~^^?'Kf"«S^'  manufactiired  between  December  31. 1957 

(d)  The  antenna  shall  consist  ot  a  ^i^}f-  7^.  *?^*r^^'flT,^,J^t^  and  October  1. 1975  which  is  marketed  or 
single  element  that  does  not  exceed  1.5m  -»  *°  +**  ^  ?P^t.  fn^T^IaX  which  Is  built  In  a  qx^ntity  greater  than 
( =5  feet)  in  length.  Vt.  imd  for  a  variation  to  '^  PrtoaJT  5  ^nd  not  marketed,  shall  be  self-certifl- 

4.  A  new,  15.118  is  added  to  read  a.    SS^su^WS^  at*a  Sn'^JStSe'^     S'SiaTSS'   *"    "^   ""^""    "" 

follows'  20*  C  10.1J»-i0.l*U. 

815.116     Operation  of  a  non-voiee  de.  (b) "  Eml^on  shaU  be  confined  within  ^^>J^S,S5^ JJ^^S^S^"  l2^5 

vie. bet3?^  26.9*^7.26  MHa.  a  20  kHz  band  centered  00  Uie  carrier  JS^^riSS « Sltt  InVjui^tity 

A  km  power  communication  device  "^^"^g"' -jniggion  of  RP  energy  on  Uie  greater  than  8  and  not  marketed  shall  be 

SSL^l^SS^**:?  ^  *?*  ^  S?.*?:^^*  ca^^JSr3iSS«cS°S.oS)  certificated  pursuant  to  subpart  B  of  this 

^rSSJ^"  '^^f  measured  at  3  meters.  part. 

^^^ar-me  device  may  not  be  used  fc,  ^X^^.tS^".'^  Sff^ueS;  «  ^^^«     ^«-^' 

votoe  communications  (F3  or  A3 ) .  or  f or  ,„^^^^  j^ ^^z removedfrom tbe oar-  8.  Section  15.132.  headnote.  is  revised 

CWcommunl<»tions(Al).  rler  shall  not  exceed  500  ^V/m  measured  to  read  as  follows: 

(b)  -me  dei^oe  shall  operate  on  one  ^  3  j^eien.  The  spectrum  shall  be  .  ij.  ,„  M„-„fi,^^,  .^-^cd  far  de- 
er more  of  Uie  following  frequencies:  „^j,„,^  from  25  to  1000  MHz  and  all  «  ^^]r\  i!T^^J^iTM^m 
a«.9M  MHZ                 27.14*  MHz  signals  exceeding  50  ^V/m  at  3  meters  ^^^  r^       .^^^  _ ^  ^,  „„ 

87.046  MHZ                     37 IM  MHz  gj^ji  be  rep<vted:  quantity  grcuMr  tkaa  5  an«  not  njar- 

arT.OMMHS                  27JI66MHZ  ^^^  ^^   ^^^^^^^  ^^^^  ^e   completely  ^•««*- 

(c)  Frequaicy  tolerance  of  carrier:  8elf-«<uitalned  with  the  antenna  perma-  9.  sectkm  15.142  to  amended  to  read 
±0.01%.  This  tolerance  shaU  be  main-  nently  attached  to  the  box  oon^^^Jng  „  follows: 

fin^i  fnr  a  tMnTMrataire  variati<»  el  **»•  device.  If  a  mlcat)i)hooe  to  OMd  it 

.       .!t  *^P*^^  ^™rL;  ShaU  be  built  Into  the  enclosui*  No  r»-  |  lS.14a    Bang,  of  ■Mnrarau.auu. 

—20*  to  -»-60*  C  at  normal  suprtf  ToJt-  ~?r  ^J^tiM   noslttoi  to   permitted  ,     ^  ._             , 
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[Docket  No.  19692;  FCC  76-101] 
PART  73— RADIO  BROADCAST  SERVICES 

Type  Approval  of  Antenna  Monitors  in 
Standard  Broadcast  Stations  With  Dl- 
ractional  Antennas 

Report  arid  order— (Proceeding  Termi- 
nated) .  In  the  matter  of  amendment  of 
Part  73  oi  the  Commission's  rules  and 
regulations  to  establish  standards  for  the 
design  and  installation  of  sampling  sys- 
tems for  antenna  monitors  in  standard 
broadcast  stations  with  directional 
antennas. 

1.  This  proceeding,  instituted  by  a  no- 
tice of  inquiry  and  notice  of  propoeed 
rulemaking,  adopted  February  21, 1973.  to 
an  outgrowth  of  the  proceeding  in  Docket 
No.  18471.  which  promulgated  rules  gov- 
erning the  type  approval  of  antenna 
monitors,  and  established  a  schedule  for 
their  tnst^"*"''*"  at  aU  standard  broad- 
cast stations  using  directicnal  antennas. 

2.  "nie  above  mentioned  rule  amend- 
moits  insure  the  event\aal  substitution  at 
broadcast  stations  of  modem,  accurate 
mnrt  stable  monitors  for  obsolete  equip- 
ment whose  performance  has  never  been 
required  to  meet  any  uniform  standard. 
However,  the  ability  of  any  antenna 
monitor  to  reflect  accurately  the  phase 
and  amplitude  relationships  of  the  cur- 
rents in  the  elements  of  a  directional 
array  to  limited  by  the  quality  of  the 
system  used  to  ctmvey  samplwi  of  these 
currents  to  the  Input  termlnato  of  the 
monitor.  Commoits  submitted  In  Docket 
No.  18471,  In  many  ca^ee  by  consulting 
oiglneers  having  familiarity  with  the 
itntAnna  systenvB  of  numerous  stations, 
suggested  that  many  extoting  sampling 
systems  are  of  poor  design,  or  have 
deteriorated  badly  since  they  were  first 
Installed.  If  the  potentialities  (^  the  new 
monitors  were  to  be  fully  realized,  the 
opinion  was  expressed  by  a  numb^  of 
parties  that  some  program  for  the  ui>- 
gradlng  of  existing  sampling  systems 
should  be  instituted. 

3.  In  thto  proceeding,  therefore,  the 
Commission  undoiook  to  determine  what 
c(xistitutes  the  basic  Memento  of  an  ade- 
quate samidlng  system,  and  the  feasibil- 
ity of  promulgating  wnVniTniim  standards 
for  Its  design  and  construction.  As  a 
basto  fCM*  discussion.  It  offered  a  tenta- 
tive Bst  ot  spedflcations.  formulated 
larg^  on  the  basto  of  information  on 
thto  subject  submitted  in  Docket  No. 
18471.  The  Itot  to  Included  as  Appoulix 
A  to  the' Instant  dociunent.  We  indicated 
that  the  second  stage  of  the  proceeding 
might  be  either  a  further  notice  of  pro- 
posed rulemaking  In  which  specific  rulea 
were  proposed,  or,  after  an  examination 


of  the  comments  filed,  if  a  reasonable 
ccmsensus  appeared  possible  as  to  the 
content  erf  such  rules  and  the  jH-ocedure 
for  their  implementaticai,  a  Reiwrt  and 
Order  might  be  issued  adopting  aiM>ro- 
prlate  rule  sunendments. 

4  The  deadlines  for  filing  comments 
and  reply  comments  in  thto  proceeding 
were  originally  set  as  May  7  and  May  21, 
1973.  respectively,  but  were  extended  re- 
peatedly by  appropriate  Orders,  to  final 
dates  of  October  30,  1973,  fcff  c<Mnments 
and  November  30,  1973.  for  reply  com- 
ments. 

5.  Thirty -one  comments  and  three 
reply  comments  were  timely  filed.  Ap- 
pendix B  to  a  Ust  of  participants  in  the 
proceeding.  Nearly  one-half  of  the  total 
'are  firms  of  consulting  «iglneen  who 
practice  before  the  Commission,  and 
whose  combined  experience  in  the  matter 
here  under  consideration  can  cmly  be  de- 
scribed as  vast.  Oeneralftr,  it  to  their 
attitude  that  the  objectives  sought  to  be 
achieved  in  the  proceeding  are  necessary 
and  laudable.  In  furtherance  of  those 
objectives,  they  have  supplied  a  wealth 
of  technical  material  pertinent  to  sam- 
pling system  construction,  operation  and 
maintenance.  Engineering  perscmnd  of 
indlvlduBd  stations,  and  the  engineering 
departments  of  group  owners  also  con- 
tiibuted  much  useful  information,  al- 
thouedEi.  in  general,  these  parties  were 
more  conservative  In  their  opinions  of 
how  generally  any  new  rules  should  be 
applied. 

6.  While  many  of  the  parties  agree  that 
the  meeting  of  any  new  requirwnents 
would  imtKJse  llttie  hardship  on  new  sta- 
tions, or  on  stations  authorized  to  make 
major  changes,  there  to  oonc«Ti  with 
the  expense  vtoited  on  extoting  stations 
whose  sampling  systems  fall  to  meet.  In 
one  or  more  respects,  such  new  standards 
as  the  Commlsslcm  mli^t  adopt.  With 
respect  to  these  stations  we  have  sug- 
gestions that  (1)  extoting  stations  be 
"grandfathered"  or  (2)  that  a  long  period 
be  provided  to  which  to  achieve  compli- 
ance, or  (3)  that  <xi  the  basto  of  a  satis- 
factory showing  that  the  present  moni- 
toring system  to  stable,  the  station  be 
excused  from  complying  with  the  new 
rules  or  (4)  that  the  Installation  of  an 
approved  sampling  system,  togetiier  with 
a  type  approved  ant«3ma  monitor,  be  tied 
to  a  relaxation  of  certain  extoting  moni- 
toring and  inspection  requirements,  thus 
providing  an  incentive  for  voluntary  im- 
provement of  individual  systems. 

7.  There  are  several  suggestions  that 
any  sampling  system  specifications 
which  the  C(»nmlsslon  may  adopt  be 
offered  only  as  guidelines.  NAB  states 
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that  "any  criteria  looking  toward  stand- 
ardization (rf  sampling  systems  should 
iK>t  be  part  of  the  Commissicm's  rules 
but  should  be  Included  In  a  companicm 
document  to  the  Rules,  depicting  operat- 
ing practices  and  procedures."  NAB  fur- 
ther avers  that  looking  toward  adoption 
of  rules  in  thto  area,  we  are  moving  in  a 
direction  counter  to  our  present  re-regu- 
latory efforts  to  eliminate  "meaningless 
rules  and  rules  of  questionable  need." 
The  selection  and  installation  of  specific 
types  of  sampling  systems,  urges  NAB. 
should  be  made  by  the  station  licensee 
and  hto  engineering  consultant  Holding 
that  "few  sampling  systems  may  be  wm- 
sidered  unreliable"  it  suggests  that  the 
standardization  of  the  design  and  instal- 
lation of  such  systems  to  no  gxiarantee  of 
improved  performance,   as  all  systems 
will  have  a  tendency  to  deteriorate  with 
time.  It  suggesta,  as  an  alternative,  a 
method  of  testing  sampling  Unes  should 
be  considered  "so    that  each   Ucoisee 
could  perform  such  tests  to  assure  non- 
degradation  of  the  system.  Thoee  few 
sampling  systons  that  are  considered 
imreliable  could  be  dealt  with  by  extoting 
rules,  admlntotratlve  procedure,  and  the 
CommisskMi's  neld  Engineering  Bureau 
inspectors."    Finally,    NAB    to    of    the 
(pinion  that  evm  If  we  decide  that  rules 
are  required,  any  action  to  finalize  such 
rules  to  premature,  and  does  not  afford 
all  interested  parties  "the  fullest  oppor- 
tunity to  particli)ate  in  the  rule  drafting 
procedure." 

8.  Assuming  that  NAB's  comments 
represent  a  consensus  of  the  opinions  of 
many  broadcast  station  licensees,  it  be- 
hooves us,  before  going  furtho-  into  the 
consideraticm  of  the  technical  submto- 
slons  herein,  to  reexamine  critically  the 
basic  iiM-emtoes  on  which  thto  proceeding 
was  instituted,  both  as  to  the  reasonable 
need  for  the  remedies  here  under  con- 
sideration, and  the  procedure  and  oc- 
casion for  their  application.  We  are  con- 
templating adoption  erf  new  regulations 
governing  aspects  of  station  construction 
over  which  we  presently  exert  no  contrcd, 
at  a  time  when  we  are  making  a  major 
effort  to  slmidify  the  broadcast  regula- 
tory structure.  Thto.  In  Itself,  poees  a 
philosophical  conflict 

9.  In  contrast  to  NAB's  opinion  that 
there  to  no  general  problem  with  existing 
sampling  systems,  the  general  tenor  of 
other  commente  suggest  a  much  more 
extensive  need  for  system  ui>gradlng 
extots.  We  know  that  In  connection  with 
the  license  renewato  of  a  considerable 
percentage  of  stations  using  directional 
antennas  the  Commission  has  occasion 
to  question  the  antenna  perf<Minance 
and  to  require  corrective  action.  To 
what  extent  these  difficulties  may  have 
beoi  generated,  at  least  in  part,  because 
particular  licensees  placed  undue  reli- 
ance on  Inaccurate  antenna  monitor 
readings  we,  of  course,  can  only  guess. 
but  It  to  reason  i^le  to  believe  that  ttito 
has  bem  a  not  Inconsiderable  contribu- 
tion to  their  difficulties. 

10.  Many  extoting  ■ampling  syBtenu 
evidently  were  Installed  without  proper 
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attention  being  given  to  the  use  of  com- 
ponents and  constructional  techniques 
which  contribute  to  the  stability  of  the 
system,  and  minimize  both  short  and 
long  term  environmental  effects.  In  many 
instances,  while  such  systems  presumably 
were  designed  as  a  result  of  decisions 
made  by  licensees  and  their  engineering 
consultants,  It  seems  likely  that  the  li- 
censee's interest  In  minimizing  immedi- 
ate costs,  rather  than  the  engineer's  aim 
toward  maximizing  long  term  perfoim- 
ance.  may  have  exerted  a  predominant 
Influence  on  the  sj'stem  design.  While 
subsequent  experience  with  such  systems 
may  have  reinforced  the  engineer's 
opinion  as  to  the  need  for  adeqxaate  sam- 
pling system  design.  In  the  absence  of 
any  required  standards  for  such  systems, 
cost  may  continue  to  remain  a  major 
determinant  of  the  kind  of  system 
installed. 

11.  It  should  be  observed  that  in  moni- 
toring observations  aimed  at  maintain- 
ing the  essential  parameters  of  a  trans- 
mitting system,  it  is  only  in  the  obser- 
vation of  the  relative  phases  of  the  fields 
of  the  elements  In  a  directional  system 
is  the  operator  required  to  place  total  re- 
liance on  the  accuracy  of  samples  deliv- 
ered at  the  end  ot  long  transmission 
lines.  For  instance,  when  remote  reading 
of  anteima  currents  is  undertaken,  peri- 
odic calibration  of  the  remote  meters 
against  base  current  meters  is  required. 
Such  a  verification  of  phase  relationships 
is,  of  course,  not  practicable. 

12.  The  contrast  between  the  heavily 
built  trananission  system  used  to  feed 
power  to  the  antenna,  and  the  light,  al- 
most flimsy  construction  of  many  of  the 
systems  used  to  monitor  the  performance 
of  the  antenna  has  frequent^  been  cited. 

13.  In  the  light  of  all  the  above,  we  be- 
lieve that  a  unique  case  exists  for  extend- 
ing the  Commission's  regulatory  control 
Into  this  area. 

14.  It  has  been  suggested  that  such 
standards  as  the  Commission  might  wish 
to  adopt  be  established  only  as  general 
guides,  perhaps  compiled  as  a  body  of 
standards  of  good  engineering  practice. 
This  proposal  has  a  certain  appeal,  par- 
ticularly since  the  material  submitted  In 
this  proceeding,  in  addition  to  providing 
recommendations  as  to  the  major  com- 
ponents of  a  stable  sampling  system,  also 
contains  a  great  deal  of  Information  on 
constructional  techniques  which.  If 
adopted,  obviously  contribute  Impor- 
tantly to  the  overall  quality  of  the  sys- 
tem. While  we  believe  this  material  is 
useful,  and  should  be  made  generally 
available.  It  would  hardly  be  feasible  to 
adopt  rules  containing  the  mass  of  de- 
taQ  required. 

15.  On  the  other  hand,  it  is  not  clear 
how  the  adoption  of  a  "general  guide" 
would  be  helpful  hi  upgrading  d^dent 
sampltng  systems.  There  is  a  certain  de- 
gree Cft  imsmlmity  among  engineers  on 
the  general  characteristics  of  a  good 
sampling  system,  and  such  a  guide  would 
serve  simply  as  a  compendium  of  what 
they  already  know.  TY)  the  extent  that 
Inadequate  systems  presently  exist  be- 
cause of  licensees'  reluctance  to  under- 
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take  needed  Improvements,  the  situation 
is  unlikely  to  be  altered  by  the  adoption 
of  what,  at  most,  can  be  considered  as 
recommendations,  to  be  adopted  (X  Ig- 
nored, as  the  Individual  may  elect. 

16.  Standards  of  good  engineering 
practice,  If  consistently  applied,  become 
de  facto  rules.  If  they  are  not  invoked, 
they  remain  no  more  than  the  kind  of 
general  guides  discussed  above  which, 
as  we  have  indicated,  we  beUeve  would 
be  generally  InefTective. 

17.  Accordingly,  we  believe  our  aim 
should  be  toward  the  tidoptlon  of  rather 
broadly  drawn  rules,  bat  to  Include  in 
this  Report  and  Order,  in  considerably 
more  detail  than  Is  necessary  to  support 
these  rules,  a  discussion  of  other  relevant 
aspects  of  sampling  system  design.  In 
this  way,  the  total  effort  may  serve  both 
to  establish  basic  requirements  for  such 
systems,  and,  at  the  same  time,  provide 
such  guidance  &s  may  be  desirable  in  the 
details  of  system  installation. 

18.  We  agree  with  those  commenting 
parties  who  urge  that  in  the  formulation 
<rf  rules  for  sampling  systems,  the  re- 
quired constructional  features  should 
only  be  those  reascxiably  necessary  to 
promote  stability  and  repeatability  In 
the  smtenna  monitoring  system,  and  thus 
Its  ability  to  reflect  accurately  deviations 
from  licensed  operating  parameters. 

19.  NAB  states  that  the  performance 
at  all  samt^ing  systems  deteriorate  with 
time,  and  apparently  advances  this  as  a 
reason  why  ui>gradlng  of  systems  may 
be  fruitless.  We  believe  that  a  properly 
constructed  system  deteriorates  much 
more  slowly  than  one  of  poor  design,  and, 
in  looking  at  the  requirements  for  an 
adequate  sampUng  system,  those  con- 
structUmal  details  which  contribute  to 
\oD.%  term  stabihty  are  considered  as  of 
primary  Importance. 

20.  NAB  assTimes  that  the  Commissim, 
by  means  of  the  rather  infrequent  In- 
spections of  standard  broadcast  stations 
which  Its  limited  corps  of  field  engineers 
are  able  to  perform,  can  detect  unreli- 
able sampling  systems,  and  on  this  basis 
may  require  corrective  action.  Certainly. 
If  the  sampling  system  is  visibly  in  an 
advanced  state  of  physical  deterioration, 
this  fact  may  be  evident  However,  In 
many  instances,  electrical  deterioration 
may  occur  which  may  not  be  discovered 
In  the  kind  of  Inspection  the  engineer 
has  the  opportunity  to  make.  A  study  of 
the  station's  opo'ating  and  maintenance 
logs  may  reveal  that  the  performance  of 
its  directional  antenna  is  not  satisfac- 
tory, but  the  reasons  for  Its  departure 
from  proper  adjustment  may  not  be  evi- 
dsat.  Excessive  phase  and  current  devia- 
tions not  reflected  in  abnormal  monltw- 
Ing  point  readings  would  tend  to  indicate 
trouMe  in  the  phase  monitoring  system, 
but  monitoring  points  have  their  own 
vagaries.  Thus,  the  station  operator  must 
id7  on  both  ant«ma  monitoring  and 
field  monitoring  for  a  reaaonaUy  com- 
jdete  i^ture  c<  directional  operation.  It 
seems  iK>t  unreasonable  to  expect  that 
the  *nt»nnA  monitoring  system  be  so  tn- 
staDed  that  it  can  be  reUed  on  to  give  ac- 
curate Information  to  ttie  opoator. 
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21.  In  this  section,  we  will  review  the 
engineering  material  submitted  In  this 
proceeding,  and,  in  some  instances,  draw 
tentative  conclusions  as  a  result  of  our 
study  of  this  material.  Under  the  head- 
ing Sampling  Lines  we  consider  as  the 
first  of  the  two  major  components  of  a 
sampling  system,  the  design  and  dis- 
position of  the  coaxial  cable  which  de- 
Uvers  the  sample  currents  from  each 
tower  of  the  array  to  the  antenna  moni- 
tor, and  imder  Coupling  Elements,  the 
apparatus  used  to  extract  samples  of  the 
tower  currents  to  be  fed  into  the  sam- 
pling lines.  In  the  section  Maintenance 
of  Sampling  System  Performance  we  dls- 
ctiss  measurement  procedures  which  may 
be  used  to  detect  any  deterioration  In 
system  performance,  and  under  Other 
Considerations  outline  other  minor  de- 
tails of  system  design  which  appear  of 
sufiSclent  Importance  to  record  for  gen- 
eral guidance,  but,  in  many  instances, 
seem  inappropriate  for  Inchislon  hi 
rather  broadly  drawn  rules. 

Samvling  Lines.  22.  A  point  on  which 
there  is  almost  entire  agreement  is  that 
samphng  lines  should  have  a  solid  outer 
conductor — braided  or  foil  wrapped  lines 
afford  insufficient  shielding  against 
unwanted  fields,  are  subject  to  rndstare 
c(»tamination,  and  are  probably  the 
weakest  component  in  many  older 
sampUog  systems.  Also,  there  Is  near 
unanimity  as  to  the  necessity  for  all  lines 
in  the  system  to  have  identical  physical 
and  electrical  characteristics.'  While 
most  comments  assume  that  the  outer 
conductor  will  be  of  copper,  aluminum 
cable  is  also  available.  While  its  electri- 
cal characteristics  are  apparently  satis- 
factory, some  of  the  comments  cite  dlf- 
fkmlties  in  achieving  satisfactory  bond- 
ing and  terminations  when  this  material 
is  used  as  an  outer  conductor.  In  adcb- 
tkm  to  being  less  expensive  than  copper 
line,  aluminum  appears  to  have  one  pos- 
sible long-term  advantage — the  outer 
conductor  Is  usually  seamless,  while  the 
copper  version  has  a  welded  seam.  How- 
ever, there  was  no  indication  that  rup- 
tures of  this  seam  is  a  frequent  occur- 
rence. 

23.  The  question  of  the  amount  and 
kind  of  dielectric,  and  the  Initial  proc- 
essing of  the  cable  le  rather  tatlmately 
related  to  the  question  of  whether  equal 
length  sampling  Mnes  should  be  required 
in  any  or  all  systems.  The  consideratlfms 
are  as  follows.  When  the  ambient  tem- 
perature of  a  coaxial  line  Is  raised,  the 
metal  in  the  cable  expands,  causing  an 
increase  In  the  ph^dcal  length  of  the 
cable.  :^r  any  given  length  of  cable,  thi.s 
effect,  alone,  results  in  increase  in  the 
phase  delay  tn  the  catde.  However,  a 
temperature  change  In  the  same  direc- 
tion affects  the  constant  of  the  dldectrlc 
tn  the  cable  so  as  to  produce  a  counter 
effect — ^tending  to  reduce  the  phase  de- 


^Bw*pt  for  slKtrt  lAOgtbs  of  mora  flexlbl* 
cabl*  needed  to  connect  the  MmpUng  line* 
ftxjm  thetr  trmnomlttw  bouse  termlnatlcm  to 
tite  sntexma  monitor. 
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lay  when  temperature  Increases.  If  a 
solid  dielectric  is  employed,  the  latter  ef- 
fect Is  predOTninant,  and  lines  with  such 
dielectric  exhibit  a  rather  large  negative 
phase/ temperature  characteristic.  On 
the  other  hand,  lines  In  which  the  di- 
electric is  principally  air  or  other  inert 
gas  exhibit  a  very  much  lower  coefficient, 
generally  in  the  positive  direction.  Cable 
with  foamed  polyethylene  dielectric  has 
a  temperature/phase  characteristic 
which,  while  inferior  to  air  line.  Is  much 
better  than  that  exhibited  by  cable  with 
solid  dielectric. 

24.  The  phase  of  the  current  sample 
presented  to  the  antenna  m<Miltor  Is 
delayed  by  Its  transmission  over  the 
sampling  line.  If  this  delay  varies  with 
temperature,  obviously  It  is  a  possible 
source  of  error  In  the  mcKiitor  indica- 
tion. If  all  .sampling  lines  are  of  equal 
length,  and  exposed  to  the  same  en- 
vironmental conditions,  the  errc»'  is  can- 
celled, since  we  are  concerned  with  the 
relative  phases  between  towers,  and  a 
comparable  change  in  the  electrical 
length  of  lines  leaves  the  relative  phase 
Indication  unchanged.  While,  therefore, 
the  employment  of  equal  length 
sampling  lines  insures  that  temperature 
changes  will  have  the  least  effect  on  the 
stability  of  the  system,  this  expedient  is 
quite  expensive,  necessitating,  in  many 
Instances,  the  addition  of  hundreds  of 
feet  of  sampling  line  only  to  achieve  this 
end.  It  may  also  be  an  unnecessary  re- 
finement for  those  directional  antoina 
systems  which  are  not  required  to  be 
held  to  very  close  operating  tolerances. 
However,  even  in  such  cases,  the  effect 
of  temperature  variations  on  cable 
characteristics  cannot  be  ignored.  If  un- 
equal length  lines  are  installed,  good 
quality  sampling  line  with  a  reason- 
ably low  temperature/phase  coefficient 
should  be  employed.* 

25.  Generally,  for  stations  not  required 
by  their  authorizations  to  hold  phase 
and  current  variations  within  restricted 
and  specified  limits,  we  believe  that  the 


'  Equal  length  sampling  lines,  of  course, 
offer  another  advantage,  which,  alione.  may 
recommend  their  Installation  In  particular 
situations — tliat,  whan  they  are  used,  the 
antenna  monitor  can  be  made  to  reflect 
closely  the  relative  phases  of  the  fields 
actually  existing  In  the  elements  of  the 
array.  This  can  Amplify  the  Initial  adjiist- 
ment  of  an  array,  and  the  subsequent  mon- 
itoring and  maintenance  of  Its  performance. 
The  advantage  may  be  sufficient  to  justify 
the  extra  expense  of  equal  length  lines,  par- 
ticularly for  multi-element  systems.  Many  of 
the  engineers  who  conunented  In  this  pro- 
ceeding apparently  consider  this  to  be  the 
case,  and  a  number  of  consulting  engineers 
regxilarly  ln«taU  lines  of  uniform  length  for 
monitoring  directional  systems  which  they 
design.  In  some  cases,  extreme  care  la  exer- 
cised by  engineers  to  adjust  the  various  lines 
to  precisely  the  scune  electrical  lengtli.  If  a 
primary  aim  la  to  reproduce,  at  the  monitor, 
the  specific  phase  relatlonahlp  existing  in 
the  array  such  precision  may  be  desirable. 
Howevar,  when  equal  length  linea  are  oaed 
solely  to  mfntinl—  temperatura/pbaae  dtf- 
fW«QtlaIs,  It  Mama  unnaceoaary — nr.min^ 
diffarenoas  tn  langth  would  normally  intro- 
duoa  oegiglbla  etrors. 


decision  su  to  whether  to  limit  the  dif- 
ferences In  the  relative  loigth  of  sampl- 
ing lines  may  be  aiH>roached  on  the  fol- 
lowing basis.  For  the  average  sirray,  the 
relative  phases  should  be  hdd  within 
±3  degrees  (£«>proximately  equivalent  to 
a  ±5%  variation  in  curroit  ratio,  which 
Is  a  tolerance  specified  tn  our  rules 
(S  73.52(b)).  Assume  that,  to  maintain 
the  relative  phases  within  this  tolerance, 
a  monitoring  accuracy  of  one-half  this 
tolerance,  or  rtl.S  degrees  represaits 
good  engineering  practice.  T^e  repeat- 
ablhty  of  the  type  approved  monitor  is 
±1  degree  (§  73.53(c)  (13(11) ) .  The  per- 
missible variatiOTi  in  samites  presented 
to  the  monitor,  caused  by  temperature 
variations,  should  therefore  not  exceed 
0.5  degree.  Accordingly,  we  b^eve,  a 
reasonable  basis  for  detcmlnlng  the 
tolerable  difference  in  the  length  of  lines 
is  to  ascertain,  considering  the  i^iase/ 
temperature  characteristic  of  the  line 
employed,  and  the  t«nperature  varia- 
tion to  which  the  line  would  be  subject  on 
a  dlumal  and  seasonal  basis,  that,  as 
between  the  longest  and  the  shortest 
ssmipling  lines  proposed,  a  temperature/ 
phase  differential  in  excess  of  0.5  degrees 
will  not  occur. 

26.  The  following  table,  based  cm  a 
study  of  material  supplied  by  manufac- 
turers of  cable  for  sampling  ssrstems, 
gives  a  general  idea  of  the  magnitude  of 
changes  in  phase  delay  occurring  tn  twt> 
different  types  of  cable,  for  differmt 
lengths  of  cable. 

Ckanft  in  idai  ia  ityrett  for  eabU$  of  rptdfied  Irnttiu 
oter  a  tempermhtrt  rntge  of  —tO  to  -f '<<0*  f 


Fra- 

Cable  lanctb  (het) 

(kH«)' 

100 

500 

1,000 

Diolocbric 

560 

aoi« 

aoR 

a  16 

Primarily 

11100 

.0* 

.15 

.» 

Air 

law 

.06 

.24 

.47 

Fosmad 

500 

.OH 

.45 

.80 

PolrBttaylane— 

1000 

.17 

.81 

1.7 

DlaJactric 

law 

.27 

LX2 

2.ei 

These  figures  are  representative  for 
lihase-stablllzed  cable  of  the  types 
shown.  Solid  dielectric  cable  may  have  a 
phase/ temperature  coefficient  as  much 
as  three  times  u  great  as  cable  with 
foamed  pt^ethylene  dl^ectric.  and  Its 
use  obviously  would  present  problems  in 
many  cases. 

27.  MThile  it  is  obvious  that  air  dielec- 
tric line  has  much  the  better  tempera- 
ture/phase characteristic,  such  line  is 
c<xisiderably  more  expensive  than  line 
with  a  dielectric  al  foamed  polyethylene. 
Also,  because  air  dielectric  line  must  be 
pressurized  with  dry  air  or  other  inert 
gas,  auxiliary  apparatus  is  required  for 
this  puriMse.  Finally,  if  the  performance 
of  such  Une  is  not  to  deteriorate,  it  must 
be  subject  to  careful  maintenance  proce- 
diu'es.  Several  consulting  engineers  who 
comment  discourage  the  use  of  such  line 
for  the  latter  reason — they  have  found  a 
number  of  instances  where  malntoiance 
has  been  neglected,  and  antenna  moni- 
toring systems  have  become  Inaccurate 
or  liu^^erative  primarily  because  mois- 


ture   has    penetrated    Imia'operly   sca- 
venged and  pressurized  lines.* 

28.  llie  majority  of  engineers  appear 
to  favor  Une  with  foamed  polyethylene 
dielectric  It  has  fewer  maintenance 
proUons,  and  has  a  reasonably  good 
phase/temperature  characteristic.  It 
seems  entirely  satisfactory  for  the  ma- 
jc»ity  nt  installations,  and  Is  probably 
adequate  for  evoi  the  most  critical  uses, 
if  measures  are  takoi  to  minimize  phase/ 
temperature  differentials  to  a  degree 
commensurate  with  the  monitoring  ac- 
curacy required  for  the  particular  array. 

29.  As  we  have  pointed  out  previously, 
the  employment  of  lines  of  precisely 
equal  length  seems  uimecessary.  in  most 
cases,  to  insure  adequate  monitoring  ac- 
curacy. It  actually  may  be  undesirable  if 
the  result  of  such  a  procedure  is  to  pre- 
sent to  the  monitor,  as  between  pairs  of 
towers  phase  dlfferoices  at  or  near  zero 
or  180  degrees.  Monitors  are  mxUnarlly 
less  Eu;curate  at  these  extremes,  and  near 
these  points  it  may  be  difficult  to  resolve 
ambiguities  in  the  sign  ot  the  phase  dlf- 
ferraice.  To  avoid  such  situations,  suffi- 
cient extra  cable  may  need  to  be  added 
to  one  or  more  lines  to  displace  the  pre- 
sented phase  differences  by  sevo-al  de- 
grees. 

30.  Potomac,  a  manufacture:  of  type 
approved  antenna  manlt(»^.  points  out 
that  it  is  also  desiraMe  to  avcM  line 
lengths  approximating  V4  wavelength 
(and  presumably  odd  multiples  thereof) . 
since  a  line  of  this  length,  drlvoi  by  a 
low  Impedance  high  Q  loop  may  produce 
a  high  voltage  whm  imtermlnated. 
Should  an  open  terminating  resists  oc- 
cur in  the  monitor  input,  severe  damage 
may  be  caused  to  the  monitor. 

31.  Phase -stabilized  line  is  coaxial  line 
which,  on  ordor  by  a  customer,  suid,  of 
course,  subject  to  an  additional  charge, 
has  been  heat  cycled  by  the  manufac- 
turer to  reduce  sanl-permanent  stresses 
produced  in  line  manufacture.  Such 
stabilized  line  has  an  initial  phase/ tem- 
perature coefficient  much  lower  than  line 
not  so  treated.*  Unstabilized  line,  subject 
to  normal  temperature  cycling  after  in- 
stallation, evoitually  be^mes  stabilized. 
We  had  raised  the  question  in  our  Notice 
as  to  the  circumstances  in  which  phase- 
stabilized  line  should  be  required.  Oen- 
erally,  this  would  appear  to  depend  cm 
design  considerati(»s.  If  sampling  lines 
are  to  be  substantially  equal  in  length. 
and  so  disposed  as  to  be  subject  to  equiv- 


» Older  types  of  semi-flexible  air  line,  such 
as  \iaed  in  sampUng  systems,  had  another 
frailty — the  inner  conductor  was  supported 
by  soUd  dielectric  beads  or  washers,  spaced 
at  Intervals  along  the  conductor.  Such  lines 
ware  prone  to  "shorts"  in  h^nrtung  during 
which  the  Inner  ocxiductor  might  be  dis- 
placed between  supporting  beads  sufllciently 
to  contact  the  outer  conductor.  Modern  semi- 
flexible  air  line  has  the  solid  dielectric  mate- 
rial disposed  In  continuous  helical  fashion 
along  the  conductors,  and  apparently  does 
not  suffer  this  weakness. 

<  One  comment  suggests  that  the  colling 
and  uncoUlng  of  line  after  stablllaitlon  may 
create  new  stresses  and,  tberafore,  pre-atahi- 
lizatlon  Is  fruitless.  However,  no  evldmce  is 
offered  on  this  point. 
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•lent  environmental  conditions,  pre- 
Btablllzation  would  appear  to  be  iinnec- 
essary— since  all  lines  presumably  will 
change  equally  to  the  same  final  condi- 
tion. However,  if  Unes  have  lengths  that 
differ  greatly,  the  possibility  exists  that 
as  the  lines  approach  a  stabilized  condi- 
tion, phase  indications  may  drift  froin 
those  established  In  the  initial  adjusf,- 
ment  of  the  array.  For  this  reason,  we  be- 
lieve phase  stabilized  cable  should  be  n;- 
qulred  for  any  sampling  system  In  which 
the  sampling  lines  are  not  (rf  awroxl- 
mately  equal  length.' 

32.  It  is  appar^xt  that  If  the  lengths 
<rf  cable  between  each  tower  base  and  the 
transmitto-  building  are  buried,  not  only 
are  these  portions  of  the  sampling  system 
subject  to  less  extremes  tn  temperature, 
but  are  better  shielded  from  troublesome 
ambient  fields,  better  protected  from 
damage,  and  less  subject  to  deterioraUon 
from  weatha-.  Buried  line  should,  of 
course,  be  Jacketed.  While  it  Is  theref(« 
i^jparent  that  line  preferably  should  be 
burled  it  Is  emphasized  by  several  of  the 
commenting  parties  that  soU  condlttona 
In  parUcular  areas,  or  other  factors,  may 
make  this  dlsposiUon  ol  the  line  unde- 
sirable, and  perhf«»,  impossible.  In  such 
cases,  each  cable  must  be  run  above 
ground  between  the  tower  and  the  trans- 
mitter house.  It  Is  evident  that,  where 
thin  Is  done,  adequate  support  and  pro- 
tecticoi  of  the  cable  is  necessary.  In  addi- 
tion, to  avoid  the  build-xip  of  trouble- 
scHne  currents  In  the  outer  conductor 
caused  by  the  hl^  fields  to  which  It  te 
subject,  the  cable  must  be  tied  to  the  sta- 
tion ground  system  at  periodic  intervals 
throughout  its  horizontal  nm. 

Coupling  Elements.  33.  The  great  ma- 
jority of  those  filing  suggestions  on  this 
point  favor  a  single  turn,  unshielded  loop 
as  the  coupling  element,  rigidly  con- 
structed, and  moimted  on  a  tower  leg  at 
a  point  near  the  current  maximum,  but 
not  less  than  about  10  feet  above  ground 
leveL  The  us\ial  alternative  to  this  kind 
of  towe*  couidlng  dement  is  the  shldded 
loop.  In  which  the  shield  Imparts  rigidity, 
and  encloses  the  conductor.  Such  a  loop 
Is  usually  mounts  so  that  It  may  be  ro- 
tated on  a  vertical  axis  (with,  of  course, 
provision  for  locking  in  any  particular 
Drientation) ,  to  adjust  the  degree  of 
coupling  to  the  tower.  While  the  shielded 
loop  has  theoretical  advantages.  In  that 
coupling  to  the  tower  field  takes  place 
only  electromagnetically.  the  advantage 
Is  generally  held  to  be  of  no  practical 
significance,  and  it  is  outweighed  by  the 
fact  that  shielded  loops  too  often  have 
been  found  to  accumulate  Internal  mois- 
ture, with  a  consequent  deterioration  tn 
performance.  The  comparative  ease  with 
which  such  loops  may  be  rotated  is  seen 
as  a  liability,  rather  than  an  asset,  the 
general  opinion  seeming  to  be  that  If 
the  loop  can  be  rotated,  In  the  course  of 
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•  FtiAae-oompensated  line  ia  alr-dlelectrle 
cable  In  which  the  amount  of  supporting 
Bolld  dielectric  has  been  critically  propor- 
tioned to  yield  an  extremely  low  phaae/tem- 
perature  ooefBdent.  Tb«  engineer  may  chooae 
to  use  such  line  tn  highly  erttlcal  tnstalla- 
Uons.  Uke  all  alr-dlelectrtc  cable.  It  reqolrea 
careful  maintenance. 


time  It  win  be.  either  Inadvertently  by 
high  winds,  by  workmen  painting  the 
towe-  or  servicing  Its  lighting,  or  per- 
haps by  a  misguided  operator  seeking  to 
adjust  his  antenna  monitor  readings  to 
yalues  he  considers  more  suitable. 

34.  While  the  great  majority  of  engi- 
neers believe  that  the  orientation  of  the 
loop  with  respect  to  the  tower  should  be 
rigidly  fixed,  it  is  suggested  that  our  pro- 
posed requirement  that  the  plane  of  the 
loop  in  all  cases  Include  the  vertical 
center  Une  of  the  tower  Is  too  restrictive. 
An  alternative  orientation,  with  the 
plane  of  the  loop  including  a  tower  face, 
should  be  permitted. 

35.  While  we  had  proposed  that  cou- 
l^ing  loops  on  all  towers  be  of  equal 
size  and  shape,  m^ny  engineers  believe 
that  such  a  requirement  leaves  too  little 
flexibility  for  adjusting  the  degree  of 
coupling  to  each  tower  so  that  sample 
voltages  delivered  at  the  line  termina- 
tions wHl  be  within  a  range  of  values 
which  the  antenna  monitor  can  accom- 
modate. The  use  of  loops  of  equal  size 
would  seem  to  go  hand  In  hand  with  the 
employment  of  sampling  lines  of  equal 
length,  when  a  primary  objective  in  In- 
stalling equal  lines  Is  to  reflect  at  the 
antenna  monitor,  as  closely  as  posslMe, 
tiie  phase  differences  actually  obtaining 
among  the  fields  of  the  array  elements. 
As  we  have  pointed  out  previously,  we  be- 
lieve that  sampling  Unes  of  comparsUale 
length  should  be  required  only  where  It 
Is  necessary  to  hold  phase/temperature 
differentials  to  extremely  low  values. 
Thus,  while  we  believe  that  the  loops 
should  be  of  the  same  general  construc- 
tion, we  will  not  preclude  such  adjust- 
ment of  the  effective  size  of  Individual 
loops  as  may  be  necessary  to  establish 
proper  coupling  levels. 

36.  Those  who  favor  the  use  of  tower 
loops  as  coupling  elements  believe  they 
are  the  best  means  for  extracting  sam- 
ples from  towers  of  any  height.  How- 
ever, most  of  these  parties  concede  that 
base  sampling,  usually  with  a  shielded 
current  transformer.   Is  an  acceptable 
alternative  for  towers  of  Umlted  height 
("limited. "  In  this  context,  bicludes  tow- 
ers of  electrical  heights  from  less  than 
90  up  to  110  or  120  degrees) .  Outside  this 
general  body  of  opinion  are  a  few  parties 
who  argue  either  that  base  sami^lng 
should  never  be  employed,  or  that  It  Is 
entirely  suitable  for  towers  of  any  height. 
J7.  The  advantages  of  base  sampling 
are  that  the  coupling  elem«it  may  be  en- 
closed In  the  tuning  house,  protected 
from  the  weather,  from  air  coptamlnants 
and  precipitation  which  may  affect  the 
short  and  long  term  performance  of  an 
exposed  coupling  loop.  At  the  base  lo- 
cation, furthermore,  the  coupling  unit 
is    readily    avsulable    for    testing    and 
maintenance.  Cited  as  another  advantage 
(but  certainly   a  dubious   one)    Is   the 
rather  obvious  fact  that  monitor  sample 
currents,  taken  at  the  base,  nrack"  base 
curr«its  more  closely  than  do  currents 
obtained  by  tower  mounted  loops. 

38.  Those  who  favor  tower  loop  sam- 
pling point  out  that  a  sample  taken  at 
or  near  the  point  where  the  tower  cur- 
rent Is  greatest  can  be  expected  to  be  a 
more  accurate  reflection  of  the  relative 


magnitude  and  phase  of  the  field  radi- 
ated by  the  tower  than  can  a  sample 
t^vt-tm  from  the  current  In  the  antenna 
feed  line  at  the  tower  base.  The  latter 
sample  Includes  a  reactive  component 
primarily  representing  the  current  flow 
through    the    antenna    capacitance    to 
ground.  The  magnitude  of  this  current, 
at  any  time,  is  affected  by  ground  mois- 
ture content  and  cover  and  by  other  vsul- 
able  factors.  Since  this  capacitance  effec- 
tively shunts  the  antenna  resistance.  Its 
effect  on  the  accuracy  of  samples  taken 
at  the  antenna  base  depends  on  the  rela- 
tive magnitudes  of  the  tower  capacitance 
and  Its  base  resistance.  Vot  towers  of 
uniform  cross  section  up  to  one  quarter 
wavelength  tn  height,  and  perhaps  some- 
what higher,  it  would  appear  that  the 
anteana   base  resistance  Is   sufllclentiy 
low,  and  the  shimt  reactance  Is  suf- 
ficiently high  that  the  error  Introduced 
by  base  sampling  Is  usually  small.  On 
the  other  hand,  self  supporting  towers 
normally  hare  such  a  high  capacitance 
to  ground  that  some  parties  who  would 
approve  base  sampling  for  uniform  cross 
section  towers  of  moderate  heights  be- 
lieve It  should  not  be  employed  with  self 
supporting  towers  of  any  heli^.  Tower 
base  resistance   Increases  rapidly  with 
increases  in  electrical  height,  and,  for 
relatively  high  antennas,  substantial  and 
varying  errors  may  be  involved  In  base 
sampling.  That  this  effect  Is  real  te  Il- 
lustrated by  the  difficulty  frequently  ex- 
perienced In  maintaining  adequate  cor- 
respondence between  base  and  loop  cur- 
rent ratios  tn  arrays  having  one  or  more 
tall  towers. 

39.  Other  objections  raised  to  base 
sampling  is  that  the  sampling  element 
is  usually  located  near  other  components 
producing  Intense  fields.  The  importance 
of  adequate  shielding  of  such  transform- 
ers is  emphasized,  particularly  the  need 
for  an  electrostatic  shield  between  the 
antenna  feed  line  and  the  transformer 
secondary.  There  is  one  observation  that 
base  sampling  can  produce  errors  in  a 
tower  having  a  negative  resistance,  a 
situation  which  often  occurs  In  multi- 
element arrays. 

40.  Assuming  reasonable  precautions 
are  taken,  and  that  well  designed  cou- 
pling units  are  employed,  we  believe  that 
base  sampling  is  an  acceptable  alterna- 
tive to  tower  sampling  for  uniform  cross 
section  towers  up  to  110  degrees  in  elec- 
trical hd«bt. 

41.  A  slntfe  turn,  unshldded  loop  may 
be  operated  either  at  tower  potential  or 
at  ground  potential.  When  operated  at 
tower  potential,  the  Inner  leg  of  the  loop 
Is  dectrlcally  bonded  to  the  tower,  and 
the  cable  which  it  feeds  maintained  at 
tower  potential  by  electrically  connect- 
ing the  outer  conductor  to  tht  tower  at 
frequait  points  as  it  descends  the  tower. 
Since  tbe  point  at  wblch  the  cable  leavw 
the  tower  is  above  ground  potential,  and 
ing  the  outer  conductor  to  the  tower  at 
the  remainder  of  the  cable  run  is  at 
ground  potential,  a  transfer  device  must 
be  employed — an  isolation  coil,  consist- 
ing of  many  turns  of  sampling  cable 
wound  on  a  cylindrical  form.  This  arfl 
may  have  sufficient  inductance  akme  to 
present  a  high  reactance  at  the  stati<» 
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operating  frequency,  or  It  BMiy  be  toned 
to  antlresonance  at  that  frequency  by  a 
suitable  capacity.  A  fixed  capacitor  may 
be  employed,  and  tuning  accompUshed  by 
shorting  turns  of  the  coil,  or  by  a  varta- 
Ue  capacitor  equipped  with  provision 
for  locking  its  adjustment,  once  tuning 
te  completed. 

42.  Alternatively,  the  )oop  may  be 
mounted  on  stand-off  Insulators,  and  the 
cable  Insulated  from  the  towe-  in  similar 
fashion.  When  thte  type  «rf  construction 
te  used,  no  isolation  coil  te  required. 
Since  such  te  the  case,  this  type  at  In- 
stallation te  usually  less  costly  than  the 
«ie  Just  discussed.  However,  many  en- 
gineers consider  it  a  less  desirable  type 
of  Instollation,  since  the  toop  and  tower 
cable  Introduce  a  capadtatlve  shunt  to 
ground.  Generally,  opinions  as  to  its  em- 
ployment are  similar  to  those  with  re- 
spect to  base  sampling — Che  Insulated 
loop  te  tolerable  for  towers  of  moderate 
electrical  height — up  to  about  130  de- 
grees— but,  for  higher  towers,  all  sam- 
pling loops  should  be  Installed  to  operate 
at  tower  potential. 

43.  No  one  commenting  on  our  sug- 
gestion that  some  advantage  might  be 
gained  by  estabUshtng  an  impedance 
match  betweoi  the  sampJlng  element  and 
the  transmission  line  considered  such  a 
procedure  as  either  necessary  or  desira- 
ble. We  wm  pursue  tbe  matter  no 
further. 

44.  Similarly,  a  proposed  specification 
requiring  that  the  inner  conductor  of  the 
sampling  line  be  connected  to  the  Inner 
leg  of  the  loop  was  pointed  out  to  be 
ccHitrary  to  good  practice  In  many  cases. 
^rwfi  completely  Infeasible  when  the  loop 
te  operated  at  tower  potential. 

MainteTUince  of  Sampling  System  Per- 
formance. 46.  In  our  Notice  in  thte  pro- 
ceeding, we  requested  suggestions  as  to 
measurement  procedures  which  might  be 
prescribed  to  determine  whether  the 
^ectrlcal  performance  of  ttte  sampling 
system  remains  at  a  satisfactory  Ytrrel. 
We  envisaged  the  procedure  as  a  com- 
IMiratlve  one — an  Initial  set  of  measure- 
ments made  and  recorded  when  the  sys- 
tem te  first  Installed,  would  be  repeated 
aX  periodic  intervals,  and  compared  with 
the  original  measurements  In  an  attemiA 
to  detect  Incipient  or  actual  deterlora^ 
tlon  in  monitoring  system  performance. 

4A.  It  would  appear  that  many  en- 
glnwn  presently  do  conduct  more  or 
less  elaborate  tests  ctf  sampling  systems. 
and  we  have  been  fumidted.  tn  some 
cases,  with  detailed  descriptions  of  tbe 
procedures  followed.  Simple  DC  meas- 
urements of  restetance  at  the  monitor 
line  terminaticai.  both  with  the  line  open 
and  when  terminated  by  the  sampling 
dement  are  a  part  of  virtually  every  test 
prograai.  RF  Impedance  measurements 
are  also  common,  although  the  particular 
procedures  employed  differ  among  en- 
gineers. In  one  of  two  lnstaiu:e8,  it  te 
Indicated  that  such  measurements  are 
supplemented  by  reflectometer  observa- 
tions. 

47.  BF  Impedance  measurements  at 
the  station's  operating  trequeacy  are  the 
easiest  to  MconvUsta.  but  It  te  pointed 
out  tliat  sach  measurements  are  a  "»»* 
aoisXan  Indication  of  sampling  system 
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perfonnanat  if  made  at  a  frequoacy  at 
which  tbe  RP  Impedance  of  the  sampling 
ttne  te  lilgli.*  However,  if  such  measure- 
B^aatB  are  to  be  duplicated  at  a  later 
date,  the  frequency  at  which  the  meas- 
orements  are  made  must  be  accurately 
known.  Thxa,  a  highly  stable  oscillator, 
with  means  for  checking  its  frequoicy 
within  dose  limits  must  be  employed. 
When  the  system  te  separable  into  vari- 
ous sections  (for  instance  where  isola- 
tion coils  are  employed)  some  engineers 
measure  the  various  sections  separately. 
In  addition  to  the  tests  described  above, 
checks  of  characteristic  impedance  and 
the  electrical  length  of  Unes  may  be 
made. 

4g.  While  we  brieve  measuremoits  of 
the  nature  discussed,  made  at  the  time 
the  sampling  system  te  first  Installed. 
and  repeated  at  periodic  Intervate  there - 
afttf.  are  valuable  in  detecting  the  ex- 
tetence  or  incipience  of  oondlticaifi  which 
may  adversely  affect  the  stability  of  the 
monitoring  systwn,  we  have  decided  not 
to  adopt  rules  which  would  require  such 
mea.surements  to  be  made,  since  their 
performance  appears  to  require  capa- 
bility which  are  beyond  the  average  U- 
censee  and  hte  regularly  employed  per- 
sonnel. Thus,  impedance  measurements 
require  the  employment  of  an  RF  bridge 
and  associated  equipment,  rather  expen- 
sive items  of  equipmoit  which  are  not 
found  in  the  typical  station's  workshop. 
The  performance  of  the  apparentiy  sim- 
ple DC  resistance  measurements,  aimed 
at  determining  the  insulation  restetance 
of  the  sampling  line,  would  require  the 
periodic  disconnection  of  each  sampling 
element  from  its  line,  which,  in  the  case 
of  tower  mounted  loops,  necessitates  the 
disruption  of  carefully  water  proofed 
connections.  Moreover,  on  loops  mounted 
at  considerable  distances  above  ground, 
the  operation  could  be  performed  only 
by  an  expw-ienced  tower  man,  who  might 
have  to  be  retained  especially  for  thte 
purpose.  These  kinds  of  considerations 
generally  remove  periodic  sampling  sys- 
ton  measuremmts  from  the  "routine" 
category.  Tba^on,  while  we  recom- 
mend that  an  u>proprl»te  program  of 
measuremmts  be  adopted  to  estafaUsh 
the  initial  and  continuing  Integrity  of 
the  sampling  system,  we  wlU  not  require 
that  such  measurements  be  made. 

Ot^ier  Cofutderatiotu.  49.  Tlie  loop 
should  be  mounted  on  tbe  tower  at  a 
point  well  resnoved  from  lighting  con- 
duit. The  sampling  Une.  after  being 
equipped  with  an  approved  waterproof 
end  terminal  or  cable  connector  designed 
for  use  with  the  specific  cable  employed, 
and  attached  to  the  loop  te  brought  down 
the  tower  inside  one  leg.  tor  mechanical 
protection,  and  attached  to  the  tower 
<by  standoff  Insulators  In  case  the  loop 
te  op«^ted  at  ground  potential  or  by 
clamps  electrically  bonding  the  outer 
conductor  to  the  tower,  if  loop  te  at  tower 
potential) ,  at  sufllcientiy  dose  intervate 
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to  provide  substantial  lateral  restraint 
from  "whipping"  or  displacement. 

50.  In  critical  installations,  it  may  be 
desirable  to  employ  Austin  ring  trans- 
formers to  feed  tower  lighting,  rather 
tiian  chokes,  since  the  ring  transformer 
has  a  lower  shunt  capacity  to  ground. 

51.  Where  feasible,  the  sampling  line 
should  be  in  a  single  length,  without 
splices  or  connectors  from  the  point  it 
leaves  the  loop  to  its  termination  near 
the  monitcK-.  Short  lengt3is  of  more  flexi- 
ble line  (such  as  RG  cable)  may  be  used 
to  connect  the  sampling  line  to  the  moni- 
tor. Where  isolation  coite  are  employed, 
of  course,  the  line  must  be  broken  for  its 
insertion,  with  waterproof  connectors  at 
both  ends. 

52.  "Ihe  Isolation  coll  should  be  con- 
structed of  the  same  kind  of  cable  which 
makes  up  the  sampling  line,  unjadceted 
if  tuning  te  to  be  accmnidteh  by  the  In- 
ductance adjustment.  The  form  on 
which  It  te  wound  should  be  of  such  con- 
struction as  to  provide  rigid  support  to 
theoolL 

53.  It  has  been  suggested  that,  in  many 
cases,  a  better  InstaHatlnn  resists  If  the 
cable  manufacturer  cuts  the  cable  to 
length  and  InstaUs  the  connectors.  It  te 
further  suggested  that  isolation  coUs  be 
fabricated  to  specifications  by  the  cable 
supplier.  Tbe  ooU  should  be  supported 
with  its  "hot"  «id  well  above  ground 
le\el. 

54.  The  outor  conductor  of  buried  cable 
siiould  be  tied  to  the  station  ground  sys- 
tem at  the  tower,  and  at  Its  termination 
within  the  transmitta*  buUding.  Care 
should  be  taken  to  Insure  that  the  cable 
sheath  and  the  monitor  enclosure  are  at 
the  same  ground  potentlaL 

55.  Where  the  sampling  Unes  must  l>e 
rmi  above  ground  from  the  radiating  de- 
ments to  tbe  transmitter  house,  ground- 
ing of  the  outer  conductor  oi  the  cable 
at  intermediate  points  te  necessary. 
Recommended  grounding  intervate  vary 
from  20  to  SO  feet,  according  to  the  pref- 
erences of  Individual  engineers.'  The  ttne 
must  be  adequately  supported  and  pro- 
tected In  conduit  or  raceways.  G«ierally, 
clamps  intended  for  the  purpose  should 
be  employed  to  make  electrical  oonnec- 
tions  to  the  outer  conductor,  to  avcM 
possible  damage  to  the  dielectric  by  the 
heat  generated  In  soldering. 

DZSCUSSIOS  AHD  Decisioh 

56.  In  the  notice  of  inquiry  and  notice 
of  proposed  rulemaking  which  Initiated 
thte  proceeding,  we  stated : 

If  it  appeals,  from  a  study  of  all  com- 
ments, reply  comments  and  Infonnatlcxi  sub- 
mitted In  response  to  this  Notice  that  rules 
should   l>e  establMied  In  this  matter,   and 


•  We  have  one  suggestion  that  R7  Im- 
pedanoe  be  made  at  three  separate  frequen- 
clee:  (1)  The  station's  operattng  frequency-. 
<*>  a  frequency  at  wtal<di  11m  Impwliuiee  Is 
high:  and  («)  a  frequency  at  which  tbe  Im- 
pedance is  low. 


'  The  approach  usually  employed  Is  the 
"brute  force"  method — to  add  enough 
ground  connections  to  preclude  the  poosl- 
trtllty  of  troiible  from  amMent  fleltts.  We 
bare  noted  at  least  one  proeedure,  not  de- 
scribed IB  this  proeeedlng.  tar  determining 
optimum  grounding  points — to  search  along 
Uie  Una,  wttb  a  fiald  slieiigHt  mrtar  with 
lbs  loop  ImM  pvaUal  ta  ffoond.  for  "hoc 
spota"— potata  at  ctan 
where  grounds  dtouM  be  i 


fCDERAl   HGISm,   VOL   4»,   HO.   33— WCDNCSOAY,    FEMUAIt    H,    1976 


7404 


RULES  AND  REGULATIONS 


there  Is  a  re«aonable  conBensus  m  to  the 
content  of  such  nilee.  we  in»y  adopt  an  ap. 
proprtate  Report  and  Order  without  other 
proceedings.  Otherwise,  a  further  notice  wlU 
be  Issued  before  anal  acUon  U  taken. 

57.  In  addition  to  a  number  of  perti- 
nent aspects  of  the  matter  set  forth 
in  the  Sotice  on  which  discussion  was 
invited,  we  outlined.  In  an  Appendix,  on 
a  tentative  basis,  what  we  considered 
might  be  the  general  content  of  niles 
governing  sampling  system  design  and 
in^stallation. 

58.  The  comments  submitted  herein, 
from  parties  with  formidable  degrees  of 
expertise  in  the  technical  area  con- 
cerned, responded  both  direcUy  and  indi- 
rectly to  the  Commission's  proposals.  We 
have  thoroughly  considered  all  com- 
ments, and  have  been  able  to  formulate 
specific  standards  which  we  believe  rep- 
resents a  reasonable  consensus  of  the 
parties. 

59.  While  there  is  rather  general  agree- 
were  made  that  they  not  be  embodied  In 
be  made  available,  several  suggestions 
ment  that  appropriate  standards  should 
specific  rules,  but  be  issued  as  general 
guides  or  standards  of  good  practice.  As 
we  stated  hereinbefore,  it  is  our  belief 
that  guides  or  standards  of  this  natiue 
remain  Isirgely  ineffective  xmless  invested 
these  rules  only  those  major  construc- 
with  some  color  of  authority,  in  which 
case  they  become  de  facto  rules. 

60.  Thus,  having  fully  considered  all 
aspects  of  this  matter,  we  are  adopting 
rules  setting  forth  the  basic  requirements 
for  sampling  systems.  These  rules  will 
appear  as  a  new  J  73.68,  and  are  con- 
tained In  Appendix  C  to  this  document. 

61.  We  have  endeavored  to  include  In 
these  rules  only  those  mapor  construc- 
tional details  which  appear  essential, 
and  concerning  which  there  is  fairly  gen- 
eral agreement  among  the  parties  to  this 
proceeding.  We  have  incorporated  no 
radical  ideas,  and  believe  that  many 
sUtions  with  sampling  systems  which 
were  installed  or  upgraded  in  recent 
years  will,  without  modification,  fully 
meet  the  requirements  we  have  set  forth- 

62.  While  we  are  convinced  that  the 
Installation  at  all  stations  of  sampling 
systems  in  accordance  with  these  stand- 
ards would  resiUt  in  a  substantial  Im- 
provement In  the  maintenance  of  radi- 
ation patterns  within  a  prescribed  limit, 
with  an  overall  benefit  to  all  stations  op- 
erating on  channels  on  which  directional 
antennas  are  employed  to  limit  inter- 
station  interference,  we  are  persuaded 
that,  because  of  the  hardship  and  ex- 
pense which  would  be  imposed  on  many 
stations  should  we  undertake  to  exact 
compliance  with  the  niles  on  a  general 
basis,  a  more  limited  approach  should  be 
taken.  Thus,  the  rules  will  have  inunedi- 
ate  application  only  to  new  stations  au- 
thorized after  the  eftective  date  of  the 
rules,  and  to  stations  authorized  to  make 
major  changes  after  that  date.  Other 
existing  stations  will  be  required  to  meet 
the  rules  only  in  instances  where  sam- 
pling systems  are  patently  inadequate, 
or  where  Instabilities  in  directionaJ  oper- 
ation, which  may  be  attributed  in  whole 
or  in  part  to  inadequacies  in  the  antenna 
monitorliig  system,  are  evident. 


63.  Suggestions  have  be«a  mftde  not 
infrequently  that  the  rule  requiring 
Ijeriodic  reading  of  base  currents  In  the 
elements  of  a  directional  array  should  be 
eliminated,  on  the  theory  that  field  ratios 
determined  from  these  currents  are  less 
accurate  than  those  established  by  loop 
sampling.  Our  response  to  such  pro- 
posals has  been  to  concede  that  while 
antenna  monitor  ratio  indications  have 
the  potentiality  for  greater  accuracy  than 
do  those  determined  from  base  current 
indications,  in  the  absence  of  reason- 
able assurance  that  samples  delivered  to 
the  monitor,  in  fact,  consistently  and 
accurately  reflect  the  relative  sumpUtudes 
of  tower  currents,  we  were  unwilling  to 
eliminate  base  currents  as  the  primary 
source  of  Information  for  ratio  deter- 
minations. 

64.  We  believe  such  reasonable  as- 
surance would  exist  at  a  station  utiliz- 
ing a  sampling  system  constructed  in 
accordance  with  the  rules  we  are  adopt- 
ing to  feed  a  type  approved  antenna 
monitor.  Accordingly,  the  new  rules 
would  provide  for  the  exemption  of  sta- 
tions with  such  monitoring  Installations 
from  compliance  with  existing  rules  re- 
quiring the  periodic  reading  and  logging 
of  base  currents.  However,  it  should  be 
noted  that,  even  in  such  cases,  the  ampli- 
tudes of  base  currents  should  be  meas- 
ured at  the  time  the  array  is  adjusted 
for  proper  operation,  and  submitted  for 
entry  into  the  station  authorization.  The 
capability  for  measuring  base  currents 
should  be  retained  to  facilitate  the  meas- 
urement of  base  curroits  for  test  i>ur- 
poses,  or  4o  permit  the  reading  of  these 
currents  during  any  period  the  antenna 
monitor  system  is  inoperative. 

65.  It  also  appears  that  stations  with 
stable  and  accurate  antenna  monitoring 
systems  in  most  cases  should  be  able  to 
maintain  proper  directional  operation 
with  less  frequent  monitoring  point  ob- 
servations than  are  presentiy  required. 
In  the  new  rules,  therefore,  we  are  pre- 
scribing a  less  demanding  schedule  for 
these  measiu-ements  for  stations  whose 
antenna  monitoring  systems  meet  the 
requirements  of  the  rules. 

W.  When  the  antenna  monitoring  sys- 
tem is  out  of  service  due  to  a  temporary 
defect.  It  la  appropriate  that  alterna- 
tive measurement  procedures  be  utilized 
pending  repair  to  insure  that  the  direc- 
tionaJ antenna  Is  functioning  substan- 
tially as  licensed.  Section  73.69(b)  of  the 
Rules  specifies  the  procedures  to  be  fol- 
lowed when  the  antenna  monitor  is  out 
of  service  toe  maintenance.  Since  a 
stable  sind  properly  functicming  sampling 
system  is  essential  to  obtaining  valid 
monitor  indications,  the  same  alternative 
measurement  procedures  should  be  used 
whenever  the  sampling  system  is  out  of 
service  for  minor  maintenance.  The  rules 
are  amended  to  so  specify. 

67.  When  the  sampling  system  is  being 
completely  overhauled  or  components 
mounted  on  jw  in  the  vicinity  ot  an- 
tenna towers  are  being  replaced,  it  gen- 
erally Is  not  possible  to  maintain  base 
current  ratios,  or  the  field  strenirth 
values  at  monitoring  points  as  licensed 
Prior  to  beginning  repairs  affecting  the 
antenna  operating  parameter,  authority 


to  operate  the  antenna  system  at  vari- 
ance with  the  license  terms  should  be 
obtained,  and  the  Indirect  method  of 
determining  operattns  power  utilized 
during  the  repair  period.  At  the  comple- 
tion of  a  partial  or  complete  replace- 
ment of  the  sample  ssrstem.  It  is  neces- 
sary to  reestablish  that  the  radiation 
pattern  remains  In  adjustment.  This  is 
accomplished  by  conducting  a  partial 
proof  of  performance.  A  request  for 
modification  of  license  is  to  be  submitted 
to  the  Commission  with  the  measure- 
ment results  and  operating  data  obtained 
after  overhaul  of  the  sampling  system  is 
completed.  These  procedures  are  pre- 
scribed In  the  amended  rules. 

68.  Accordinoly,  it  ia  ordered.  That  rf- 
fective  March  18.  1976.  Part  73  of  the 
Commission's  rules  and  regiilations  is 
amended  as  set  forth  below. 

69.  Authority  for  the  adoption  of  these 
rule  amendmoxts  Is  found  In  sections 
4(1)  and  303  (r)  of  the  Communications 
Act  of  1934.  as  amended. 

70.  It  is  further  ordered,  Tliat  this 
proceeding  is  terminated. 

Adopted:  February  4, 1976. 

Released:  February  12. 1976. 

Seca.  4.  308.  307,  48  Stat.,  aa  amended,  lOM, 
lOSa,  1083:  47  VB.C.  1S4.  SOS,  307. 

Fbossal  CoionmicATioMS 
CoiacissioN, 

[SEALl  ViNCUfT  J.  MULUIfS, 

Secretary. 

Appaifoix  A  - 

1 .  Sampling  Unee : 

a.  All  sampling  lines  shall  be  of  equal  total 
lengths  with  equal  portions  of  the  lines 
subject  to  the  same  environmental  condi- 
tions. 

b.  All  sampling  lines  shall  have  solid  outer 
conductors  with  air/polyethylene  dielectric 
so  proportioned  aa  to  produce  a  minimum 
phase  temiperatiire  coefficient. 

c.  AU  sampling  Unee  aball  have  identical 
rtectrlcal  cbaracterlatlcs. 

d.  Those  portions  of  sampling  lines  be- 
tween the  towers  and  the  transmitter  house 
preferably  should  be  burled.  If  run  above 
ground,  the  lines  shaB  be  rigidly  supported 
and  positioned.  Outer  coaductora  shaU  be 
grounded  at  points  necessary  to  Insure  that 
fields  from  the  array  wiU  not  indue*  error 
currents  In  the  lines. 

2.  SaunpUng  elements: 

a.  Sampling  elements  shall  be  single  turn, 
untuned,  unshielded  loops  of  rigid  construc- 
tion, with  ample  gaps  at  the  terminals, 
solidly  supported  by  nonhygroecoplc  insula- 
tors. 

b.  Each  sampling  loop  shall  be  oriented 
with  the  plane  of  the  loop  Incliidlng  the 
vertical  centerllne  of  the  tower,  and  shaU 
be  rigidly  mounted  on  the  tower  in  this 
orientation.  The  center  conductor  of  the 
transmission  line  shaU  be  connected  to  the 
side   of   the  loop   nearest   the   tower. 

c.  All  loops  ShaU  be  of  the  same  slae  and 
shape  and  of  Identical  construction,  and 
shall  be  located  at  the  same  height  on  each 
tower  (If  the  tow«i«  are  of  equal  height)  at 
a  point  close  to  the  current  maxlmtim  In  the 
tower,  but  in  no  case  less  than  10  feet  above 
ground  level. 

d.  For  a  tower  of  leas  than  %  wavelength 
In  height.  cuRvnt  samples  may  be  obtained 
from  the  transmission  Une,  as  close  to  the 
base  at  the  tower  as  posalbla,  by  a  current 
transformer   or  other   coupling  element. 
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Merl  Saxon,  Consulting  Radio  Kngtneer. 

Robert  Laughlln,  CB,  KWK. 

SUU^ui.  MoOet  aad  Kowalskl  (SMZC). 

Sparta  Beetratile  Corp.  | 

Paul  Oodley  Co. 

A.  Earl  CxiUum.  Jr.  &  Associates  (ABC). 

Alan  Craft,  CB,  awun. 

Annapolis  Broadcasting  Corp.  (WANN) 

Storer  Broadcastlxig  Co. 

Potomac  Instruments,  Inc.  (PI) ,  

aeotu  Bluff  Broadcasting   Corp.   (KNXB) 

8.  U  S.  Broadcasting,  Inc.  (WTAQ). 

Charles  Vernon  Berlin,  CK,  KSCO. 

J.   O.   Rountree.   Consulting  Knglneer. 

Hammett  <t  ■dlson.  Consulting  Kngtneer 

▼alley    Broadcasting    Co.    (KCUf). 

Tarrell  W.  Klrkaey,  Consulting  Engineer. 

Benjaaiin  F.  Dawson  m.  Consulting 
Engineer. 

J.  a.  Hataeld,  Consulting  BaAio  Engineer. 

National  Association  of  Broadcasters 
(NAB). 

Clear  Channel  Broadcasting  Service. 

Jansky  *  BaOey  Telecommuntoations  Con- 
sulting Dept. 

QAOtney     *     Jones,     Consulting     Radio 

irimiiisaiH  ' 

Prank  B.  OnlUcaa 

Lin  Broadcasting  Corp. 

Association  of  Federal  Communications 
Consulting  Engineers  (AFCCB) . 

Lofanes  k  Culver.  Consulting  Radio 
Bnglnieerfl. 

Westtnghoase  Broadcasting  C*..  Inc. 

AaocSatlon  tor  Broadoaat  Engineering 
Standards.  Inc.  (ABK8). 

Enerald  BrowlcMtlng  Co.  (KTHO). 

Delta  Electronics. 

Robert  A.  Jaasa.  ILP.E. 

Summit  Radio  Corporation.  Group  I 
Broadcasting  Co..  Inc.  and  lAke  Huron 
Broadcasting  Corporation. 


LT  coincxarrs 


II 


Tnak  S.  CoIUgan. 

J^infistinn  for  Broadcast  Bnglneeilng 
Btaadards.  Inc.  (ABES). 

flsnnnlstlnn  of  Federal  OooununlcatkMifi 
CoBSUlUng  Bnginears  (AFOCX) . 

New  I  73.S8  Is  stdded,  to  reed  as  fol- 
lows: 


173.48     Saiiipliwit  systcM 
(phase)  monitors. 

(a)  The  following  requirements  shall 
govern  the  Installation  oS  systems  on- 
ployed  to  extract  samples*  of  the  currents 
flowing  In  the  dements  of  a  dtrectional 
uTitjTina  and  to  deliver  these  samples  to 
the  antenna  monitor.  After  March  18, 
1976,  each  new  station  issued  a  construc- 
tion permit,  each  existing  station  issued 
a  construction  permit  authorizing  tower 
construction,  and  any  existing  station 
undertaUng  modification  er  reconstruc- 
tion of  Its  sampling  system  shall  Instidl 
a  system  meeting  these  requirements. 
The  application  for  license  ch-  modifica- 
tion of  license  shall  descrd>e  the  system 
in  sufficient  detail  to  demonstrate  Its 
compliance  therewith.  In  an  Instance 
where  the  sampling  system  of  an  exist- 
ing station  authorized  before  this  date 
is  patently  of  marginal  coitttruction.  or 
where  the  performance  of  a  directional 
antenna  Is  found  to  be  unsatisfactory, 
and  this  deficiency  reasonably  may  be  at- 
trihuted.  In  whole  er  In  park,  to  loade- 
quacles  In  the  antenna  m(»iitorlng  sys- 
tem, the  Commission  may  require  the  re- 
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coDstructlan  of  the  sninptlnf  i>«t<Tn  in 
aooordanoe  with  tbcae  wniilir— 8a. 

(1)  An  eoazlid  eahle  Iran  tte 
pMnK  Btensenti  to  the 
tnclndtin  cable  and  in  tiw 
of  iBOlatlaa  coils,  esoepC  short  toDCtta 
of  flexible  cable  connectinK  the  tnuM^ 
mltter  hooae  sampling  line  tennlnadon 
to  the  monitor,  shall  have  a  solid  onter 
conductor  and  have  tmifoim  physical 
and  electrical  characteristics.  The  di- 
electric shall  either  be  predominantly 
pressurized  air  or  other  inert  gas,  or 
foamed  polyethylene.  All  sampling  lines 
for  a  critical  antenna  array  (Le.,  an  ar- 
ray for  which  the  station  authorization 
requires  the  maintenance  of  phase  and 
current  rriationships  within  specified 
tolerances)  shall  be  of  the  same  elec- 
trical length  with  corresponding  lengths 
of  all  lines  exposed  to  equivalent  en- 
vironmental conditions.  For  other  ar- 
rays, lines  of  differing  lengths  may  be 
employed,  provided  that  the  difference 
in  length  between  the  longest  and  short- 
est lines  is  not  so  great  that,  over  the 
range  of  temperatiu-es  to  which  the  sys- 
tem is  exposed,  predicted  errors  In  Indi- 
cated phase  difference  resulting  from 
such  tonperature  changes  will  exceed  0.5 
degree.  All  gampUng  iiny  mounted  on  a 
tower  Shan  be  adequately  supported  to 
prevent  displacement,  and  shall  be  pro- 
tected against  physical  damage.  Where 
feasible.  ■J^rnpiing  Une  sections  between 
each  tower  base  and  the  transmitter 
house  shall  be  jacketed  and  buried;  lines 
run  above  ground  shall  be  firmly  sup- 
ported, and  protected  against  physical 
damacre.  with  the  outer  ccmdoctor 
strapx)ed  to  the  station's  ground  system 
at  such  {Mints  as  found  necessary  to 
minimize  currents  induced  by  antenna 
radiation.  All  necessary  connections,  and 
outdoor  cable  termlnatiois  shall  be  made 
with  waterproof  fittings,  designed  for  use 
with  the  type  of  cable  employed. 

(2)  fl^pHnf  elements  shall  be  single 
turn,  unshielded  loops  of  extremely  rigid 
coostructian.  with  ample,  firmly  posi- 
tioned gaps  at  the  open  Ioch?  end. 
mounted  on  towers  at  a  fixed  orienta- 
tion, provided  that,  for  uniform  cross 
section  towers  of  110  degrees  or  less  In 
electrical  height,  adequately  shielded 
current  transformers  may  be  used  to  ex- 
tract samples  from  the  antenna  feed  line 
at  each  tower  base.  Loops  shall  be  in- 
stalled to  operate  at  tower  potential,  pro- 
vided that,  for  towers  of  less  tiian  130  de- 
grees in  electrical  height,  loops  operat- 
ing at  g^xMmd  potential  may  be  employed. 
Generally,  each  loop  should  be  moanteri 
on  the  tower  near  the  point  of  maximum 
tower  current,  but  In  no  case  jess  than 
10  feet  abowe  ground. 

(b)  Bach  Ueense  or  iBodified  license  !•- 
sued  pursuant  to  an  application  contain- 
ing a  satisfactory  showing  that  a  sam- 
pling system  hae  been  constnictod  tman 
piytoc  with  ttie  requirements  set  forth  in 
subpara«raplu  (1)  and  (2)  of  paragraph 
(a)  at  tlrifl  section,  and  that  an  antenna 
monitor  at  a  make  and  iarpe  apiwoved  br 
tile  C(Hnmisslon  has  been  Installed,  will 
be  conditioned  to  exempt  the  Uoeneee 
from  compliance  wltht  rales  which  se- 
qulre: 


(1)  Ttie  routine  reading  and  laeglnt  of 

currente  in  the  amy  element*. 
<1>  Tliat  monltorlnc  polot  raeeaire- 
be  made  more  frequently  tliaa  at 
monthly  Interrals. 

(c)  Any  ezisttng  station  utilizing  a  type 
approved  anting na.  monitor,  and  whose 
antunna  monitoring  system  meete  ttie 
speciflcatlMis  ot  siibparagraphs  (1)  and 
(2)  at  paragn^ih  (a)  ot  this  sectkMi. 
which  desires  to  take  advantage  ctf  the 
relaxation  at  logging  and  measurement 
requirements  offered  in  paragraph  (b), 
maj  fUe  an  informal  request  with  the 
Commission  In  Washington  signed  by  an 
officer  of  the  licensee,  describing  the 
characteristics  of  the  system  in  sufficient 
detail  to  demonstrate  its  oompliance  with 
subparagraphs  (1)  and  (2). 

(d)  In  the  event  the  ant«ma  monitor 
.sampling  ssston  is  temporarily  out  of 
service,  the  station  may  be  operated 
without  logging  the  monitor  Indications 
I>endlng  completion  of  repairs  for  a  pe- 
riod not  exceeding  60  days  without  fur- 
ther authority  from  the  Commission, 
provided  that: 

(1)  Appropriate  entries  shall  be  made 
In  the  maintenance  log  of  the  station 
showing  the  date  and  time  the  sampling 
systMn  was  removed  from  and  restored 
to  service. 

(2)  If  remote  base  current  Indications 
are  not  available  at  the  transmitter  con- 
trol position,  beee  enrrenti  shall  be  read 
and  logged  at  least  once  each  day  for 
each  mode  of  directional  (H>eration. 

<3)  Field  strrngth  measurenents  at 
each  monitoring  point  specified  in  the 
station's  authorlzatian  shall  be  read  and 
logged  at  least  once  every  seven  (7)  days. 

(4)  If  the  station  is  operated  by  re- 
mote control  and  phase  Indications  are 
read  and  togged  at  ti»«remote  control 
point,  indicatinc  tnotnmientB  at  the 
transmitter  shall  he  rrsd  and  locved  at 
the  times  specified  In  S  73.114(a)  (9)  01) . 

(e)  U  the  antenna  sampllzvg  system  is 
modified  or  components  of  the  gampllng 
cystem  are  replaced,  the  following  proce- 
dure shall  be  followed: 

(1)  lymporary  authority  shall  be  re- 
quested and  obtained  from  the  Oommis- 
skm  in  Waahtngton  to  opoate  with  pa- 
rameten  at  variance  with  ttcenaed  val- 
ues pqiding  Issoanee  at  a  modified  h- 
cenae  specifying  panun^ers  sutisequent 
to  modHlcatlon  or  repiacoaent  of  oom- 
pooeirta. 

(1)  l&miedlately  prior  to  modlfleatian 
or  replacement  of  components  of  tlte 
sampllug  system  not  on  the  towers,  md 
after  a  verification  thai  an  modtortng 
point  values,  base  current  ratios  and  ap- 
eratlnic  peiametezs  are  within  the  limits 
or  tolecances  spedfled  In  the  Instrument 
of  aotbarlattion  or  the  pertinoit  roles. 
the  following  huUcattons  shaU  be  read 
and  recorded  In  tbe  maintenance  log  for 
each  radiation  pattern:  Final  plate  cur- 
rent and  Plata  voltage,  eommnn  point 
current,  baae  curroits  and  their  tatSoa, 
antenna  mcnttor  phase  and  emrwit  In- 
dicatlans,  and  Ute  field  strentth  a*  each 

t  fti 


cedure  shaU  be  repeated. 
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(3)  If  that  portion  of  the  sampling 
8yst«n  above  the  base  of  the  towets  to 
modified  or  componenta  replaced,  a  par- 
tial proof  of  performance  shall  be  ex- 
ecuted subseqiient  to  these  changes  con- 
sisting of  at  least  10  field  strength  meas- 
urements on  efu:h  of  the  radlals  efltal>- 
lished  in  the  latest  complete  proof  of 
performance  ot  the  antenna  system. 
These  measurements  shall  be  made  at  lo- 
cations, all  within  2  to  10  miles  from  the 
antenna,  which  were  utilized  in  such 
proof,  including,  on  each  radial,  the  lo- 
cation, if  any,  designated  as  a  monitor- 
ing point  In  the  statiCKi  authorization. 
Measurements  shall  be  analyzed  In  the 
manner  prescribed  in  i  73.186.  The  par- 
tial proof  of  performance  shall  be  ac- 
compvanied  by  common  point  impedance 
measurements  made  in  accordance  with 
S  73.54. 

(4)  Request  for  modlflcaticHi  of  license 
shall  be  submitted  to  the  Commission  in 
Washington.  D.C.,  within  30  days  of  the 
date  of  sampling  system  modification  ck- 
replacement  Such  request  shaU  specify 
the  transmitter  plate  voltage,  and  plate 
current,  common  point  current,  base  cur- 
rents and  their  ratios,  antenna  monitor 
phase  and  current  Indications,  and  all 
other  data  obtained  pursuant  to  this 
paragra{^  (e). 

[PR  Doc.78-4670  Filed  2-17-76:8:45  am] 

TItl*  24 — Housing  and  Urban  Dwratopmcnt 

CHAPTER  X— FEDERAL  INSURANCE  AD- 
MINISTRATION, DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  8 — NATIONAL  FLOOD 
INSURANCE  PROttRAM 

[Docket  No.  FI-884] 

PART  1916— CONSULTATION  WITH 
LOCAL  OFFICIALS 

Changes  Made  in  Determinations  of  Ocean 
City,  Maryland,  Base  Ftood  Elevations 

On  January  8,  1976,  at  41  PR  1474. 
the  Fedoal  Insurance  Administrator 
published  a  list  of  conmiunlties  that  in- 
cluded Flood  Insurance  Rate  Maps  for 
porUoQs  of  Ocean  City.  The  Federal  In- 
surance Administration,  after  consulta- 
tion with  the  Chief  Executive  Officer  (rf 
the  community,  has  determined  that  It  la 
a]M>ropriate  to  modify  the  base  (100- 
year)  flood  elevations  of  some  locattmu 
In  Ocean  City,  Maryland.  These  modified 
elevations  are  ciurently  in  effect  and 
amend  the  Flood  Insurance  Rate  Map. 
which  was  in  effect  prior  to  this  deter- 
mlnaUcm.  A  revised  rate  map  will  be  pub- 
lished M  soon  as  possible.  The  modifica- 
tions are  made  pursuant  to  section  206 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234)  and  are  in  ac- 
cordance with  the  National  Rood  Itunv- 
ance  Act  of  1968,  as  amended.  (Title  zm 
ot  the  Housing  and  XTHmu  Devriopment 
Act  of  1968.  Pub.  L.  90-448)  42  UjB.C. 
4001-4128,  and  24  CTRTart  1916. 

For  rating  purposes,  the  new  commu- 
nity number  Is  245207D,  and  must  be 
used  for  an  new  p<dlcles  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973.  the  Administrator  mmt 
develop  criteria  for  flood  plain  manage- 
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ment  In  <nrder  for  the  community  to  con- 
tinue participation  in  the  National  nood 
Insurance  Program,  the  community  must 
tise  the  modified  elevations  to  carry  out 
the  flood  plain  management  measures  ol 
the  Program.  These  modified  elevaticois 
will  also  be  used  to  calculate  the  appro- 
priate flood  Insurance  premium  rates  for 
new  buildings  and  their  contents  and  for 
the  second  layer  of  insurance  on  existing 
buildings  and  contents. 

From  the  date  of  this  notice,  any  per- 
son has  90  days  in  which  he  can  request 
through  the  community  that  the  Federal 
Insurance  Administrator  reconsider  the 
changes.  Any  request  for  reconsideration 
must  be  based  on  knowledge  of  changed 
conditions  or  new  scientific  or  technical 
data.  All  interested  parties  are  on  notice 
that  until  the  90 -day  period  elapses,  the 
Administrator's  new  determination  of 
elevations  may  itself  be  changed. 

Any  persons  having  knowledge  or 
wishing  to  comment  on  these  changes 
should  immediately  notify: 

Mayor  of  Ocean  City,  P.O.  Box  158,  Ocean 

City.  Maryland  21842 

Also,  at  this  location  Is  the  map  show- 
ing the  new  base  flood  elevations,  lliis 
map  is  a  copy  of  the  (me  that  will  be 
printed,  llie  numerous  changes  made  in 
the  base  flood  elevations  on  the  Ocean 
C^ty  Flood  Insurance  Rate  Map  make  It 
administratively  infeaslble  to  publish  in 
this  notice  all  of  the  base  flood  elevation 
changes  contained  on  the  Ocean  C\ty 
map. 

(National  Flood  Insurance  Act  of  1948  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  19«8),  effective  January  28,  1960  (33  FR 
17804.  November  28.  1968).  aa  amended;  (42 
V3.C.  4001-4128) ;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680.  February  27.  1969,  aa 
amended  by  39  FJl.  2787,  January  24.  1974) 

Issued:  February  3,  1976. 

J.  RoBCST  Huimm. 
Acttmt  Federal 
Insurance  Admiitlstrator. 

(FB  DOC.76-M29  PUed  3-17-76:8:48  am] 
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{Docket  No.  FI-8831 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Proposed  Flood  Elavstion  Determination 
for  the  Township  of  Solebury,  Bucks 
County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  SecUcm  110  <rf  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XTQ  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917  (J  1917.4(a) ) 
hereby  gives  notice  of  his  proposed  deter- 
minations of  flood  elevations  for  Sole- 
bury.  Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  ddegated 
the  statutory  authority,  must  develop 
criteria  for  flood  plain  managemoit  in 
Identified  flood  hazard  areas.  In  order 
to  participate  in  the  Naticmal  Flood  In- 
surance Program,  the  Township  must 
adopt  flood  [^aln  management  measures 
that  are  consistent  with  the  flood  eleva- 
tions determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  Information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at  the 
Township  Building  on  the  Bulletin 
Board.  Sugar  Roeul.  Solebury. 

Any  person  having  knowledge.  In- 
formation, or  wishing  to  make  a  com- 
ment on  these  determinations  should 
immediately  notify  the  diairman  of  the 
Board  of  Supervisors.  J.  Walter  Llvesey, 
Jr..  S<^bury  Township.  Box  93,  Sole- 
bui7.  Pennsylvania  18963.  The  period  for 
comment  will  be  ninety  days  following 
the  second  puMlcatlon  of  this  notice  in 
a  newspaper  of  local  clrculatlan  in  the 
above-named  community  or  on  or  before 
May   18.   197«.  whichever  Is  the  later. 

The  proposed  100-year  Rood  Eleva- 
tions are: 


Source  o(  floodlnc 

Locatloa 

BWrattea-. 

■Mlarti     - 

width  in  iMt  ta«B  bMk  of  ■trMB 
to  MMrflMd  bonadary  keliw 

Lilt 

BUM 

DaiawH*  BlT«r 

Fldooek  Ciwk. 

Seoth  eorpoiato  Baait 

TTpfMr  Tort  Bd 

Lambarrllte  BridM 
Kim  Rd 

m 
m 
n 
a 
us 
m 

a 
■ 
•• 

MS 

m 

n 

M» 

m 
m 

') 

h 

Mi 

M 

M 
M 

m 

M 
M 
» 

«i 

m 
n 
m 

410 

280 

an 

AlIiM4iTf«  Orti* 

AtUoMO  Bd _ 

C«rpataUlbiiltatN«wHo|M 

Uww  York  Bd 

Blv«  Bd. 

M 
MO 

Babbtt  Bob 

MO 
3D 

Prtmroa*  C3iwk 

B1t«  Bd 

piiinin*  lea  Bd... 

Hehoo]  L«iM          

HO 
•0 
fi 

PriarM*  CfMk  Tributary  N«. 
I. 

"iiriiiiiMi  CiMk 

PtaOllpa  Ifln  Bd 

BiTwRft                   

m 

OoppaniMi  Boa. 

Pkimanifrtnc  '^i^tk 

Oattaiam  Bd. _       

Sttwm  Bd 

Rivw  Bd.         . 

m 

N^L        " 

rMiiiwiiiwiM  nil 

nMTM^Bd. 

OwTwmilt  Bd 

BaWBtf  Bd ~ 

Ft|WinB>»  Bd. 

4* 

j 

KDMUU.  neiSTft.  VOL  41,  NO.  3»— WffiONfSDAY,  RMNIAIY  II.   I*?* 


(VattoDAl  Flood  Insurance  Act  of  1968  (Title 
Zm  or  H^^^^e  and  UriMa  D»f«lapaMa«  A«t 
mt  Wm.  **ulHi  JtaaaiT  M.  1MB  (88  VB 

UAAIMt-UM): 

or  vamatVQf  to 

toBtor  M  m  MM.  Wtlbnmn  rt.   1868.  •■ 

mj^MnAa*  by  89  m  3787.  January  24. 1874) 

Issued :  February  4,  1976. 

J.    ROBKRT    HTmTTR, 

Actino  Federal 
iTUurance  Administrator. 

IFB  ttoc.76-4630  FUed  2-17-76:8:46  am] 


I       [Docket  No.  FI-8821 

PART  1917— APPEALS  FROM  FLOOD  ELE 
VATKM  DETERMINATION  AND  JUDI 
CIAL  REVIEW 

rioposari  Flood  Elevation  Determination 
for  the  Bonwcli  of  Stroudsburg,  Monroe 
County,  Psnra^taania 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234) .  87  Stat  980,  wlilch  added 
Section  1383  to  the  National  Flood  In- 
surance Act  of  1968  (Title  xm  of  the 
wmmiwg  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  U.S.C  4001-4128, 
and  34  CFR  Part  1917  (i  1917.4(a)) 
hereby  gives  notice  of  his  iMDposed  de- 
terminations of  flood  devatlons  fw  the 


Borough  of  Stroudsburg,  Monroe  Coun^. 
PennsytyBnla. 

Undar  tlksse  Acts,  tbe  Admlnlsta«tor. 
to  whom  the  Becretaiy  has  delegated  the 
statutory  antfaorl^.  must  develop  criteria 
for  flood  idaln  managemoit  In  Identified 
flood  haxard  areas.  In  order  to  partici- 
pate In  the  National  Flood  Insurance 
Program,  the  borou«^  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevatlmis  de- 
termined bv  the  Secretary. 

Proposed  flood  tievations  (lOO-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  the 
Borough  ManagCT's  office,  7th  and  Far- 
rah  Street,  Stroudsburg. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Ralph  E.  Bolder,  Jr., 
Borough  Manager,  7th  and  P&rrah 
Street,  Stroudsburg,  Pennsylvania  18360. 
The  period  for  comment  will  be  ninety 
days  following  the  second  publication  of 
this  notice  in  a  newspaper  of  local  circu- 
lation in  the  above-named  oHnmunity 
or  on  or  before  May  18,  1976,  whichever 
Is  the  later. 

The  iM-oposed  VOO-year  Flood  Eleva- 
tions are: 


S«aree  of  flooding 


Loeallon 


jaoratlaB—    Width  ia  iHt  (ram  bank  of  i 
faetaboT*         to  Uayr  flood  boondary  (Mtnf 

■aalcToi     - 


Utt 


Blgbt 


BrodhMil  Creek North  corporate  Bmita. 

Main  St 

IntcntaleW 

Soutta  eorporata  ttaaito. 
MrMich*4»  Creek 7th  8t 

StbSt 

IntantateaS-.. 

PoGooo  Creak -  W«Bt  ooiporete  Miiilto— 
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4SS 
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» 
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(ITatKaial  Flood  Inauranoe  Act  ot  1068  (Tltl* 
TTTTT  ot  TT^Hi^ng  and  Urban  Devalopinent  Act 
of  1968),  ^MetlT*  January  38,  1068  (88  FR 
178M.  Hovamber  28.  1968) ,  aa  amMidwl;  (42 
UB.C.  4A01-A138) :  aad  Baeratary'a  dalagatloa 
<tf  autlwrtty  to  Fadaral  Inauranoe  Artmlnkt- 
trator  84  FB  3680.  FWanury  37.  1968,  aa 
amended  by  39  FB  2787,  January  34,  1974) . 

Issued:  February  3, 1976. 

J.  ROBKKT  HUNTEH. 

Acting  Federal 
Insurance  Administrator. 

im  ^.76-4631  FUed  3-17-76:8:46  am) 


(Dockat  No.  FI-8B1I 

PART  iaiy  APWAL8  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Pietiosed  Flood   Elevation    Determination 

VQr     oM     IHNUUpi     Of     IWnOVDt     t>IIIMOTI 

CBunlyt  PeiHujflvaiiia 

Tlw  Federal  Insurance  Administrator. 
In  accordance  with  Section  110  of  the 
Rood  Disaster  Proteetkm  Act  of  1973 
(P(*.  L.  n-234),  87  Stat  980.  which 
added  BecttoPl3g3  to  the  National  Flood 
Insurance  Act  ct  1968  (Title  XTTT  at  the 


Housing  and  Urban  Devetopment  Act 
ot  1968  Pub.  L.  90-448) ,  43  U.S.C.  4001- 
4138,  and  24  CFR  Part  1917  (i  1917.4(a) ) 
ho^agr  gives  notice  ot  his  propoeed  de- 
tennlnatl(»s  at  flood  devatlons  for  the 
Borou«^  of  Renovo,  Clinton  County, 
Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated 
the  statutory  authcnlty,  must  develop 
criteria  for  flood  idatn  management  In 
identifled  flood  hazard  areas.  In  order  to 
participate  in  the  Naticmal  Flood  I^isur- 
ance  Procram.  the  borough  must  adopt 
flood  plain  manag«nent  measures  that 
are  oonslstent  with  the  flood  elevations 
determined  by  the  Secretary. 

Pnvosed  flood  elevations  (lOO-year 
flood)  are  listed  below  for  selected  loca- 
tions. Mt4)6  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  propoeed  flood  ele- 
vations are  avallaUe  ftir  revlev  ai  ttia 
Fire  Building,  Stli  Street,  Renovo. 

Any  person  having  knowtedge,  infor- 
fnft^nn  car  wishing  to  make  a  commenfe 
on  these  determlnattons  should  immedfr* 
ately  notify  llajror  carmen  WosamlHn^ 
5th  Street,  Renovo,  Pennsylvania  1776A. 
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The  period  for  comment  will  be  ninety 
days  following  the  second  pubUcatkn  «C 
this  notice  In  a  new^>aper  of  loeal  etr- 
culatlon  In  the  above-named  oommimfty 


or  on  or  batae  lOy  14  nm 
li  later. 
Tbe  pKopoMd  lOO-5Mr 


Sooree  of  flooding 


WmI     branch     Sosqnehaona    Kaatarn  eorpont* 
BlTcr.  RonU  144. 


Ptddy  Ron. 


BontoiaOL 


Li 

l» 
L« 
LS 
it 


i     S 


0 


I  Outside  corponta  limit. 

(Nattoiua  Flood  Insmae*  Act  of  lieS  (Tltl* 
Kill  of  Housing  and  UrtMUi  Dev*toptBent  Aet 
of  10<S8),  effecUT*  January  28,  1909  (S3  FB 
17804.  November  38.  1968).  a*  ■m>n*art:  (42 
U.8.C.  4001-4138);  and  Secretary^  delecatlMi 
of  autliorlty  to  Federal  Inannuio*  AtTmtnla- 
trator,  34  FR  2680.  Pebrnarj  arr.  1808.  ■• 
amended  by  39  FB  3787,  Jaaavy  M,  1»T4) 

Issued:  February  3, 1*7«. 

J.  RoBVitT  Hcirmr. 
Acting  Federal 
Insurance  Admtmlstrmtor. 
(FB  Doc.76-t«3a  Filed  a-17-7i;8:45  am) 


Titie  39— Postal  Swvtce 

CHAPTER  I— U.S.  POSTAL  SERVICE 

PART  955— RULES  OF  PRACTICE  BEFORE 
THE  BOARD  OF  COrmMCT  APPEALS 

Revision  of  Rules  of  Practice 

•me  Chairman  of  the  Board  of  Con- 
tract Appeals,  acting  in  accordance  with 
authority  delegated  to  him  by  3»  CFR 
M4.1(c)  (5)  (V)  (A) ,  hereby  adopts  a  coan- 
I^ete  revision  of  Part  955  of  Utle  39. 
CTO,  which  contains,  the  Rules  of  Prac- 
tice Before  the  Board  of  CToDtract  Ai>- 
peals. 

Accordingly.  Part  955  of  title  39,  Code 
of  Federal  Regulations,  Is  revised  to  read 
as  follows: 


Sac. 
988.1 


958J 
966J 
986.4 
9HA 


958.0 

958.7 
968.8 
956.8 

968.10 
956  J 1 

968.12 

SMS. 

96648 

966.14 

96648 

968.16 


955.17 


95608    Wbarvaad 

■OtlMOf 

UaeTwi— d  afc— irn  of  a 
966.S1    Matur*  of  kMrtnci. 


Jxuiadlctlon.  procedure.  repteMata- 
Uon  of  partlea. 

P»»TTWA»T  paoano«a» 

Appeals,  how  taken. 
Notice  of  appeal. 
Forwarding  of 
Preparation. 

forwarding. 

me. 
Dlamlaaal  for  lack  of  JuiladlctlaB 
Pleadings. 
AmMkdmenta  of  _ 
Healing  Mectloa. 
Prabearlng  brleeiL 
Prehearing  or  preaubmlasloa 

ence. 
Submission  without  a 


Opttooal  aeoeleratMl 
eeCUlngthe 

Interrofatortes 
of  f  aeti.  and 
speetlonaf 

SerrlMof 


Sec 

966.23  Kxamlnatlon  of  ^ 

966.33  Copies  of  papers. 

9£8>4  Poetheartng  briefs. 

965.35  Transcript  of  ] 

995.38  Withdrawal  of  exhibits. 

BXPsaBKNTATIOV 

966.37    The  appellant. 
966^8    Tbe  lespeodent. 

DBciazom 

a5&.a9     Dedaions. 

MOOOW  VOS  BUDMS 

995.30  Motion  for  reconstderstloB. 

DisMiasALa 

955 .3 1  DtaUasal  wtthont  ps^Ddlee. 
955.33     nisiiilsMl  for  failure  to  prosecute. 

Ik  PasR  Coidctnncsaxiaai 


955.33     >z  parte  comm' 

Sancttoms 
95534     Sanctions. 

Blim>H»M  DtTS  kin  A»t  JTSTXTT 

955.35     Effective  date  and  afpUcablUtf . 
Autkobttt:   39  VB.C.  304,  401. 

S  955.1     JorisdictJaii, 
sentatioB  •!  i 


(a)  Jurisdiction  for  comaideit^  ap- 
petxts.  ITie  T3S.  Postal  Buvlce  Board  at 
Contract  appeals  (refaneed  te  b»etn.  as 
Cbe  '^Board')  dnll  1 8iiatil«^  and  detsr- 
mtne  appeali  tmu  decMaBS  of 
tngofllcen 

contain  piwBlom  ie«uklUB  Ike 
minstkB  of  appeals  by  the 
Oeneral  or  hts  duly  authorised 
sectstlTe  or  boarrL  In  addition  the  Boftfd 
Aall  hBW  joriadlctlcHi  over  other  mat- 
ten  asstgned  to  it  by  the  Postmaster 
Oeneral.  Tt»e  Board  has  Butherfly  to  de- 
termine appeals  falling  vtthta  the  atope 
of  Its  JarMfctkm  as  fuDy  and  finally  as 
mlsht  ISie  ^»t-n\»*t*r  Oeneral  himself. 
<b>  Orpmisation  and  loeatUm  of  Ihs 
Board,  (1)  Tbe  Board  iBlDCBlBdfca  Weah- 
tngtoti.  DC  and.  ita  nafllBB  addraM  la 
479  L'Bofasit  Flaai  West  SW.,  Washing- 
ton. D.C.  aOMO. 

(Z)  The  Board  cooalsU  of  tha  Judlclil 
OOcer  as  Chairman,  and  the  Admini*- 
tcatlTe  LMr  Jodgas  of  the  Postal  Servkse. 
AS  members  of  Che  Board  AaB  be  attor- 
neys at  law  duly  licensed  br  any^strt^ 
commooirearaii.  territory,  or  the  Dhrtrlot 
of  CoiomMB.  In  genera^  fte 
fiffirtgrM  to  a  pand  of  at 
meniben  of  the  Board.  "Rie  decMon  of  a 
malorlty  of  the  panel  constitutes  the 
decision  of  the  Board. 


(«>  Jscisieai  em  questions  of  law. 
fti  taken  pursuant  to  a 
to  a  contract  which 
to  disputes  cmcemlng 
of  fact,  ttie  Board  may,  In  Its 
diaaetfam.  hear,  consider,  and  decide  all 
questions  of  law  necessary  for  the  com- 
plete adjudication  of  the  Issue.  In  the 
consideration  of  an  appeal,  should  it  ap- 
pear that  a  claim  Is  Involved  which  is  not 
cognisable  under  the  terms  of  the  con- 
tract, the  Board  may  make  findings  of 
f^  with  respect  to  such  a  claim  without 
eiQjressing  an  opinion  cm  the  question 
of  liability. 

(d)  Board  of  contract  appeals  proce- 
d:Mre — <1)  Rules,  Appeals  referred  to  the 
Boaord  are  handled  In  accordance  with 
the  rtfea  of  the  Board. 

(1>  AdmktiatraUon  arid  Interpreta- 
tto»  of  Mitits.  Smpfaasls  is  i^laced  upon 
the  in— 11  adnBilstration  of  these  rules 
in  specific  casea,  because  it  is  imprac- 
ticable to  articulate  a  rule  to  fit  every 
possible  circumstance  which  may  be  en- 
countered. These  rules  will  be  Interpreted 
so  as  to  secure  a  Just  and  inexpensive 
determination  of  appeals  without  unnec- 
essary delay. 

(3)  PreliminarB  procedures.  Prelimi- 
nary procedures  are  available  to  encour- 
age fun  disclosure  of  relevant  and  ma- 
terial facte,  and  to  discourage  unwar- 
ranted surprise. 

(4)  Time,  computation,  and  exten- 
sions. (1)  AH  time  limitations  specified 
for  various  procedural  actions  are  com- 
puted as  marlmums,  and  are  not  to  be 
fully  exhausted  if  the  action  described 
can  be  accomplished  in  a  lesser  period. 
These  time  limitations  are  similarly  eligi- 
ble for  extension  in  appropriate  circum- 
stances, on  good  cause  shown. 

(ID  Except  as  otherwise  provided  by 
law.  in  computing  any  period  of  time 
prescribed  by  these  rules  or  by  any  order 
of  the  Board,  the  day  of  the  event  from 
which  the  deslgBated  period  of  time  be- 
gtna  t»  run  shaB  not  be  included,  but 
tiM  Isag  day  el  the  period  shall  be  in- 
clBded  vlaaa  It  Is  a  Saturday.  Simday. 
or  m  legal  hoBdiy  in  which  event  the 
period  d»B  rtm  to  the  end  of  the  next 
business  day. 

(ill)  Requests  for  extensions  of  time 
from  either  party  shall  be  made  In  writ- 
lag  stating  good  cause  therefor. 

(5)  Place  of  fiUngs.  Unless  the  Bocird 
otherwise  directs,  an  notices  of  appeal, 
pleadings  and  other  communications 
ahan  be  filed  with  the  Docket  Clerk  of 
the  Board  at  Its  offices  in  the  United 
Service  Headquarters 
;.  flB  I*'Enf  ant  Plasa  West  SW.. 
Waahtogteo.  DiC.  20290.  Communications 
tottMBoBidABMbe  addressed  to  Bofud 
of  OBBtraet  A^veals.  United  States  Postal 
Serrtce.  IHuhtogton.  DC.  20260. 

(e>  Kepresewtation  of  parties.  When- 
li  made  to  coutractor. 
eoateacting  ofllcer,  respoiMi- 
thls  shan  Include  re- 
tar  the  parties,  as  soqb 
Bs  appropriate  notices  of  appearance 
have  been  fUed  with  the  Board. 
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§955.2 

Notice  of  an  appeal  must  be  in  writing, 
and  the  original,  together  wtth  two  cop- 
ies, may  be  filed  with  the  e(»tractlng 
officer  from  whose  decision  the  appeal  is 
taken.  The  notice  of  appeal  must  be 
mailed  or  otherwise  filed  within  the  time 
specified  therefor  In  the  contract  «>  al- 
lowed by  applicable  provision  of  direc- 
tive or  law.  1 1 

§  955.3     Notice  of  appeal,  contents  of. 

A  notice  of  appeal  should  Indicate  that 
an  appeal  Is  thereby  Intended,  and  should 
identify  the  contract  (by  numt}er>,  the 
department  and  agency  or  bureau  cogni- 
zant of  the  dispute,  and  the  decisitm  from 
which  the  appeal  Is  taken.  The  notice  of 
appeal  should  be  signed  personally  by  the 
appellant  (the  contractor  making  the  ap- 
peal) ,  or  by  an  ofllcer  of  the  appellant 
corporation  or  member  of  tbe  appellant 
firm,  or  by  the  contractor's  duly  author- 
ized representative  or  attorney.  The  com- 
plaint referred  to  in  i  955.7  may  be  filed 
with  the  notice  of  itf>peal,  or  the  appel- 
lant may  designate  the  notice  of  i^>peal 
as  a  complaint,  if  it  otherwise  fulfills  the 
requirements  ot  a  complaint 

I  955^4     Farwarding  of  appeals. 

When  a  notice  of  appeal  In  any  form 
has  been  received  by  the  ccmtracting  offi- 
cer, he  shall  endorse  thereon  the  date  of 
mailing  (or  date  of  receipt,  if  otherwise 
conveyed)  and  within  10  days  shaU  for- 
ward said  notice  of  appeal  to  the  Board. 
FoUowlng  receipt  by  the  Board  of  the 
original  notice  of  an  appeal  (whether 
through  the  ccntracting  officer  or  other- 
wise) ,  the  contractor  and  contracting  of- 
ficer win  be  promptly  advised  of  Its  re- 
ceipt and  the  contractor  will  be  furnished 
a  copy  of  these  rules. 

S  955.5  Preparation,  conipnt*.  organiza- 
tion, forwording,  and  slatas  of  ap- 
peal file.  I  I 

(a)  Duties  of  contracting  officer.  With- 
in 30  days  of  rectipt  of  an  appeal,  or  ad- 
vice that  an  appeal  has  been  filed,  the 
contracting  officer  shall  assemble  and 
transmit  to  the  Board  through  Postal 
Service  counsel  an  appeal  file  consisting 
of  aU  documents  pertinent  to  the  appeal, 
including: 

(1)  The  decision  and  findings  of  fact 
from  which  appeal  is  taken; 

(2)  The  contract  Including  specifica- 
tions and  pertinent  amendments,  plans 
and  drawings ; 

<3)  An  correspondence  between  the 
parties  pertinent  to  the  appeal,  including 
the  letter  or  letters  of  claim  in  response 
to  which  decision  was  issued; 

(4)  Transcripts  of  any  testimony  taken 
during  the  course  of  proceedings,  and 
affidavits  or  statem«its  of  any  witnesses 
on  the  matter  in  dispute  made  prior  to 
the  filing  of  the  notice  of  appeal  with  the 
Board:  and 

•  5)  Any  additional  information  con- 
sidered pertinent. 

Within  the  same  time  above  specified 
Postal  Service  counsel  shaU  ftiminh  Qie 
appelant  a  copy  of  each  document  he 
tramnlte  to  Ute  Boatfd.  oBcapi  tfaoae 
stated  in  paragraph  (a)  (2)  of  this  sec- 
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tlon,  as  to  which  a  list  famished  an)el- 
lant  indtrathig  specific  oeotraetual  docu- 
msnta  teansmltted  win  suffice,  and  tboae 
stated  In  paragraph  (d)  of  ttds  seetlan. 

(b)  IHMea  of  the  oppeUmf .  Wtthln  30 
days  after  receipt  <tf  a  copy  of  the  appeal 
file  assembled  by  the  contracting  officer, 
the  appellaht  shall  supplement  the  same 
by  transmitting  to  the  Board  any  docu- 
ments not  contained  therdn  which  he 
ccmslders  pertinent  to  the  appeal,  fur- 
nishing two  copies  of  such  documents  to 
the  Oovemment  trial  attorney. 

(c)  Organization  of  appeal  file.  Docu- 
ments in  the  appeal  file  may  be  originals 
or  legiUe  facsimUe  or  authenticated 
copies  thereof,  and  shall  be  arranged  in 
chronological  order  where  practicable, 
numbered  sequentially,  tabbed,  and  tn-^ 
dexed  to  identify  the  contents  of  the  file. 

(d)  Lengthy  documents.  The  Board 
may  waive  the  requirement  of  furnishing 
to  the  other  party  copies  of  bulky, 
lengthy,  or  out-<rf-size  documents  In  the 
appeal  file  when  a  party  has  shown  that 
doing  so  would  Impose  an  undue  burden. 
At  the  time  a  party  files  with  the  Board 
a  document  as  to  which  such  a  waiver 
has  been  granted,  he  shaU  notify  the 
other  party  that  the  same  or  a  copy  is 
available  for  insi>ection  at  the  offices  of 
the  Board  or  of  the  party  filing  same. 

(e)  Status  0/  iocuTnents  in  appeal  file. 
Documents  contained  in  the  appeal  file 
are  considered,  without  further  action  by 
the  parties,  as  part  of  the  record  upon 
which  the  Board  wlU  render  its  decision, 
unless  a  party  objects  to  the  consdera- 
tion  of  a  particular  document  in  advance 
of  hearing  or  of  settling  tbe  record  in 
the  event  there  is  no  hearing  on  the 
appeal.  If  objection  to  a  document  is 
made,  the  Board  will  rule  upon  its  ad- 
mlssibiUty  Into  the  record  as  evidence  in 
acc(H:dance  with  {  955.14  and  §  955.21. 

§955.6     DismisMl   for  lack  of  jwiMiSc. 
tion. 

Any  motion  addressed  to  the  jurisdic- 
tioa  of  the  Board  shall  be  promptly  filed. 
Hearing  on  the  motion  shaU  be  afforded 
on  appUcation  of  either  party,  unless 
the  Board  determines  that  its  decision  on 
the  motion  wUl  be  deferred  pending 
hearing  on  both  the  merits  and  the  mo- 
tion. The  Board  shaU  have  the  rifi^t  at 
any  time  and  on  its  own  motion  to  raise 
the  issue  of  Its  jurisdiction  to  proceed 
with  a  particular  case,  and  shan  do  so  by 
an  i4>propriate  order,  affording  the 
parties  an  opportunity  to  be  heard 
thereon. 

§  955.7     Pleadings. 

(a)  Appellant.  Within  30  days  after 
receipt  of  notice  of  docketing  of  the 
appeal,  the  appellant  shaD  file  with  the 
Bofird  an  original  and  one  copy  of  a 
complaint  setting  forth  simple,  concise 
and  direct  statonents  of  each  of  his 
claims,  alleging  the  basis,  with  appro- 
priate reference  to  contract  provisions, 
for  each  claim,  and  the  dollar  amount 
claimed.  This  pleading  shaU  fulfiU  the 
gei^raUy  recognized  requirenunts  of  a 
complaint  although  no  particular  form 
or  formattty  te  required.  Upon  receipt 
thereof,  the  Board  shaU  aem  a  copy 
upon  the  respondent.  Should  the  com- 
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Idaint  not  be  received  within  30  days, 
appellant's  claim  and  aiH>eal  may,  if  in 
the  oplnlcm  of  tbe  Board  the  issues  before 
the  Board  are  sufflctaitly  defined,  be 
deemed  to  set  forth  his  complaint  and 
the  respondent  shan  be  so  notified. 

(b)  Respondent.  Within  30  days  from 
receipt  of  said  complaint,  or  the  afore- 
said notice  from  the  Board,  respondent 
ShaU  prepare  and  file  with  the  Board 
an  original  and  one  copy  of  an  answer 
thereto,  setting  fcHth  siiople.  concise,  and 
direct  statements  of  respondent's  de- 
fenses to  each  claim  asserted  by  appel- 
lant. This  pleading  shall  fuWU  the  gen- 
erally recognized  requirements  of  an  an- 
swer, and  shall  set  forth  any  affirmative 
defenses  or  counter-claims  as  appropri- 
ate. Upon  receipt  thereof,  the  Board 
shall  serve  a  copy  upon  ajwjellant.  Should 
the  answer  not  be  received  within  30 
days,  the  Board  may,  In  its  discretion, 
enter  a  general  denial  on  behalf  of  the 
Oovemment,  and  the  appellant  shall  be 
so  notified. 

§  955.8     Amendments    of    pleadings    or 

reeorn* 

(a)  The  Board  upon  its  own  initiative 
or  upon  application  by  a  party  may,  in 
its  discretion,  ordes  a  party  to  make  a 
more  definite  statement  of  the  com- 
plaint or  answer,  or  to  reply  to  an 
answer. 

(b)  TTie  Board  may,  in  its  discretion, 
and  within  the  proper  scope  of  the  ap- 
peal, permit  either  party  to  amend  his 
pleading  upon  conditions  just  to  both 
parties.  When  issues  within  the  proper 
scope  of  the  appeal,  but  not  raised  by 
the  pleadings  or  the  documentetion  de- 
scribed to  I  9S5.5.  are  tried  by  express 
or  implied  consent  of  the  parties,  or  by 
permission  of  the  Board,  they  shall  be 
treated  in  aU  respects  as  if  they  had  been 
raised  therein.  In  such  Instances,  motions 
to  amend  the  pleadings  to  conform  to 
the  proof  may  be  entered,  but  are  not 
required.  If  evidence  Is  objected  to  at  a 
hearing  on  the  groimd  that  it  is  not 
within  the  Issues  raised  by  the  pleadings 
or  the  do<:umentati(xi  required  pursuant 
to  S  955.5  (which  shaU  be  deemed  part 
of  the  pleadings  for  this  purpose) ,  it 
may  be  admitted  within  the  proper  scope 
of  the  api>eal.  provided,  however,  that 
the  objecting  party  may  be  granted  a 
continuance  if  necessary  to  enable  him, 
to  meet  such  evidence. 

§  9S5.9      Bearing  election. 

Upon  receipt  of  respondent's  answer  or 
the  notice  referred  to  in  the  last  sen- 
tence of  {  955.7(b),  appellant  shaU  ad- 
vise whether  he  desires  a  hearing  as 
prescribed  in  5!  955.18  through  965.2e. 
or  whether,  in  the  alternative,  he  eleeto 
to  submit  hie  case  on  the  record  with- 
out a  hearing,  as  prescribed  to  i  9S5.12. 
In  appropriate  cases,  the  appellant  shall 
also  elect  whether  he  desires  the  optional 
accelorated  procedure  prescribed  In 
I  956.13. 


S9S5.ie     PMhcHtegl 

Based  on  an  *»?Tn*natlnii  of  the  doeu- 
mentatlon    described    la    IM5J.    Ifao- 
pleartlngH,    and    a    detaradnattai    of 
whether  the  argumemti  and  vatboxtllkm 
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addzessed  to  the  issues  stfe  adeq^Mtely  act 
forth  therein,  the  Bo*rd  maar.  In  ite  die- 
cnOon.  reqiik*  the  partlee  to  wmtaM 
peebcaring  bElei»  In  any  eaee  In  which 
a  hearing  has  been  eleeted  ptmnan*  to 
S  955.9.  in  the  atMence  ol  a  Board  re- 
qulronent  therefor,  either  party  may.  In 
its  dlBcretktn  and  upon  appropriate  and 
sufficient  notice  to  the  other  partgr.  fur- 
nish a  prehearing  brief  to  the  Board. 
In  any  case  where  a  preheaiinc  brief 
la  submitted,  it  shall  be  furnished  so  as 
to  be  received  by  the  Board  ai  least  IS 
days  iwlor  to  the  date  set  for  beariiig.  and 
a  copy  shall  simultaneously  be  famished 
to  the  other  ptkrty  as  prefViooaJ^ 
arranged. 

S  955.11     Prehearing   or  presnbmiawon 
conference. 

Whether  the  case  is  to  be  submitted 
pursuant  to  i  955.12,  or  heard  pursiiant 
to  H  955.18  through  955.2«.  the  Board 
may  upon  its  own  initiative  or  upon  the 
application  of  either  party,  eall  upon 
the  parties  to  appear  before  a  Board 
Member  for  a  eonferenee  to  coBBlder: 

(a)  The  simiriiflcation  or  clarlfleation 
of  the  Issues ; 

<b)  The  possibility  of  obtaining  stipu- 
lations, admiasioDs,  agreements  cb  docur- 
ments,  understandings  on  matters  al- 
ready of  record,  or  similar  agreements 
which  will  avoid  unnecessary  proof; 

(c)  The  limitation  of  the  number  of 
expert  witnesses,  ot  avoidance  at  similar 
cumulative  evidence,  if  the  case  is  to  be 
heard; 

(d)  The  poeslbility  of  agreement  dis- 
posing of  all  or  any  ot  the  issues  in 
dispute:  and 

(e>  &ich  other  matters  as  may  aid  in 
the  disposition  of  the  appeaL 

The  results  of  the  conference  shall  be 
reduced  to  writing  by  the  Board  Member 
and  this  writing  shkO.  thereafter  consti- 
tute p«rt  of  the  record. 

S9S5a2     .SshMJiiina,  wJAmmt  a  h— i—. 

Bther  party  may  elect  to  waive  a  hear- 
ing and  to  submli  his  case  upon  the 
record  before  the  Board,  as  settled  por- 
suant  to  I  966.14.  SubmisBlon  of  the  case 
without  hearing  does  not  rrileve  the 
parties  from  the  necessity  ot  proring  the 
facts  supporting  their  allegations  or  de- 
fenses. Affidavits,  depositions.  iKlmis- 
slotM.  answers  to  interrocatorles.  and 
sUpxilations  may  be  employed  to  suptde- 
ment  other  docummtary  evldcoce  ki  tta 
Board  record.  The  Board  may  permit 
such  si^misslon  to  be  supplemented  by 
oral  argtcment  (transcribed  if  requested) . 
and  by  briefs  arranged  in  sccordanca 
wllb  f  99S.24. 

a9wSLlv     Op^NMMn     scceiCTstew     proc^ 

(a}  In  appeals  Involving  I25J0OO  or 
\tm^  atflier  party  may  tlact.  in  his  notlca 
of  *rr**J  comiilaint.  answer,  or  tay 
separate  eorrespondoice  or  statsoMi* 
prior  to  commencement  of  hearing  or 
settlement  at  itm  tmm^  tm  haw*  tt» 

and 


bedetcniincdhvtbe 
claimed   bv 
in  tha 

at 
«BI  be  coBsldarcd  to  f aB 
if  the  sam  o<  the 
party  LtyitMuU  ta 
zceofer  as  a  result  «f 
fararabte  to  tt  docs  not  caeced  |3ftj90«. 
Upon  such  election,  a  eaae  ihaD  then  taa 
processed  under  this  nde  mileas  tlw 
other  party  objects  and  shows  good 
cause  wiiy  the  wibstaiitlw  nature  of  the 
(UqTQte  requires  jiiinisaliw  midcr  the 
Board's  regular  procadotcs  and  the 
Board  sostaixw  soch  objection.  In  eases 
proceeding  under  this  rale,  parties  are 
encouraged,  to  the  exteal  peasftie  ean- 
sistent  with  adequate  psiaauitatlon  of 
their  factual  and  legal  positions,  to 
waive  pleadings,  discovery,  and  briefs. 

(b)  Written  decMoB  by  tte  Board  in 
cases  proceeding  under  this  rule  normally 
win  be  short  and  contain  anmmsry  find- 
ings of  fact  and  conclusions  only,  fba 
Board  wiB  endeavor  to  render  such  de- 
cisiom  within  30  days  after  the  apveal 
is  ready  for  decision.  Soch  decisions  will 
tie  rendered  for  the  Board  by  s  ^nglm 
Board  Meanber  with  the  eoeunirrence  of 
the  Cbairmaa  or  a  deslgnsted  member: 
except  that  in  cases  tavetvlng  $6.0W  or 
less  where  there  has  bees  »  hearing,  the 
single  Board  Member  prcsMing  at  the 
hearing  may.  In  his  dtacietion.  at  the 
conclusion  of  the  hearlof  and  after  en- 
tertaining such  oral  argonenti  aa  he 
deems  appropriate,  render  on  the  record 
oral  sinnmary  flrxttngs  ef  fact,  condn- 
slons  and  decision  of  the  appeal.  In  ttw 
latter  instance,  the  Board  wiH  subse- 
quently  furnish  the  parties  a  tjrped  copy 
of  such  oral  decision  for  record  sod  pay- 
ment purposes  and  to  establish  the  date 
from  which  the  period  forftttog  a  motion 
for  reconsideration  imder  { t&6 JO 
commences. 

Except  as  herein  modi&ed.  theee 
otherwise  apply  hi  aa 

8955.14     Sddlnglhe 
(a>  The  record  ivoniriydi  the  Beard's 

decision  will  be  rendered  emiaisti  af  tiM 

appeal  file  deaeryaed  1b  |  966.5.  MBd  ta 

the  extent  the  f oUowinc  ttcaaa  h«f« 

filed,  pleadings. 

memoranda  or  orders. 

dcpoaitlonB  or  inteno«ataaleo  received 

In    evidence,    admlaalaoaw 

transcripts  of  confereaeaa 

hearing  exhibits,  posthearlng  brielai. 

documents  which  the  Board  has 

dflcally  designated  be  made  a  part  of 

the  record.  The  record  wfl  ai  att  reaaaB- 

abte  times  be  avaAable  far  hapaetlaB  by 

the  parties  at  the  eAca  of  Ilia  Board. 

(b)  Except  as  the  Baaad  may  oOaar- 

order  la  Its 

be  racatradln 

ol  aa  oral  heait 

raeord, 

bar  ttia  Baard  fliat  llM  CBW  la 

for  dadWon. 

(e>  Tha  aiiilit  to  ba 
of 

of 
In 


with  apprapnata  na«lco  ta  the  otha 
party,  to  siAmit  additional  evldeneo  on 
any  matter  relevant  to  the  appeaL 

Dhiaiwy     fniiiriiai 

profaetlor 

to 

lilaiiivnf    proca- 
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U)     Oeserar 

ordarsi  The 
mgaga  hi  laiuutiu'j 
dnres.  b  conaaettan  with  any  dcpualUoQ 
or  oOier  dl»u»eiy  piocedwe,  the  Baard 
may  make  any  order  which  >2stic«  re- 
quires to  protect  a  party  or  persoB  froBi 
annoysmce.  embarrassment^,  oppreasian, 
or  undue  burden  or  expense,  and  those 
orders  may  Include  Ihnltatloiis  on  the 
seeve.  method,  time  and  ptatee  for  dls- 
oeivery,  and  provisions  for  ptutecUug  the 
seeiaey  of  eonlldcBiM  Information  or 
ilatuments. 

(b>  When  d^poeUkmt  permitted.  After 
an  appeal  has  baen  dod»ted  and  eom- 
l^ahit  filed.  Hie  paiUes  may  mutually 
agree  to,  or  the  Board  may,  upon  apiA- 
catlm  of  either  puty  and  for  good 
cause  shown,  order  the  taking  of  testl- 
raoiqr  of  any  person  by  deposition  upon 
oral  examinatloB  or  written  tuteiiuga- 
torlcB  before  any  oficer  anrthertaed  to 
aftailnlBter  oaOis  at  the  pioee  of  exami- 
nation, for  use  ae  evidence  or  tor  par- 
pose  of  discovery.  The  application  for 
order  shall  specify  whrther  the  pupoae 
of  the  deposition  is  discovery  or  for  use 
as  evidence. 

(c)  Onfcrr  on  devosittonM.  Ttie  ttane. 
place,  and  »ia»nrr  of  taking  depositions 
shan  be  as  mutoa&y  agreed  by  tlia  parties, 
or  fafllng  soeh  agreement,  govcxned  by 
order  of  ttie  Board. 

fd)  Use  at  evidence,  fto  tpsttmnny 
taken  by  depositions  shall  be  considered 
as  part  of  Mxe  evidence  in  the  hearing 
of  an  appeal  unless  and  untQ  such  testi- 
mony is  offered  and  received  in  evidence 
at  such  hearing.  It  wlS  not  ortfTnarily 
be  received  In  evidence  If  the  deponent 

the  deposition  may  be  used  to  eoatra- 
dict  or  impeach  tha  Itsllaniiij  of  the 
witness  gtvoi  at  Ifao  haaatac  In  eaaea 
sutBoltted  OB  the  laeon^  tha  Beaad  aoay. 
ia  its  discretion,  reeelva  depoatttOBa  aa 
evidence  in  snpplemi  tatlon  of  that 
record. 

(a>  Krpeascs.  Eadi  paorty  ahaB  bear  its 
own  expenses  associated  with  the  takkig 
of  any  deposltluB. 

■«*- 

•f  i 

(a)  lnt€rTfjatah»»  (•  portiss.  After 
an  appeal  has  baan  tted  with  tho  Board. 
a  party  may  serve  on  tha  other  party 
written  Interrogatarlaa  to  he  answered 
separately  ia  ailllafc  algnad  ondar  oath 
aad  rotnzaad  ^thta  M  dan*. 
t&aely  ohiecttaa  by  tho  party,  tho 

■tMMl  to 

bo  pamlttad.  Tho 
scope  and  use  of  Intcrrogatortas  wfll  ba 
controllod  by  IM6.15. 

(b)  ildiaissfcM  0/  fact*.  Mtlm  aa  ap- 

a 
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party  served  shall  answer  each  requested 
fact  or  file  objections  thereto.  The  fac- 
tual propositions  set  out  in  the  request 
shall  be  deemed  admitted  upon  the  fail- 
ure of  a  party  to  respond  to  tlie  request 
for  admission. 

(c)  Production  and  inspection  of  doc- 
uments. Upon  motion  of  any  party  show- 
ing good  cause  therefor,  and  upon  no- 
tice, the  Board  may  order  the  other  party 
to  produce  and  permit  the  inyiection  and 
copying  or  photographing  of  any  desig- 
nated documents  or  objects,  not  privi- 
leged, specifically  identified,  and  their 
relevance  and  materiality  to  the  cause 
or  causes  in  issue  explained,  which  are 
reasonably  calculated  to  lead  to  the  dis- 
covery of  admissible  evidence.  If  the  par- 
ties cannot  themselves  agree  thereon, 
the  Board  shall  specify  Just  terms  and 
conditions  in  Tnniring  the  inspection  and 
taking  the  copies  and  photographs. 

§  955.17     Service  of  papers. 

Papers  shall  be  served  personally  or  by 
mailing  the  same,  addressed  to  the  party 
upon  whom  service  is  to  be  made.  Cop- 
ies of  complaints,  answers  and  simulta- 
neous briefs  shall  be  filed  directly  with 
the  Board.  The  party  filing  any  other 
paper  with  the  Board  shall  send  a  copy 
thereof  to  the  opposing  party,  noting  on 
the  plk.per  filed  with  the  Board,  or  on 
the  letter  transmitting  the  same,  that  a 
copy  has  been  so  furnished. 

Hearings 

§  955.18     Where  and  when  held. 

Hearings  will  ordinarily  be  held  in  the 
Washington,  D.C.  area,  except  that  upon 
request  seasonably  made  and  upon  good 
cause  shown,  the  Board  may  set  the 
hearing  at  another  location.  Hearings 
win  be  scheduled  at  the  discretion  of  the 
Board  with  due  consideration  to  the 
regular  order  of  appeals  and  other  per- 
tinent factors.  On  request  or  motion  by 
either  party  and  upon  good  cause  shown, 
the  Board  may.  In  its  discretion,  ad- 
vance a  hearing. 

§  955.19     Notice  of  hearings. 

Tlie  parties  shall  be  given  at  least  IS 
days  notice  of  the  time  and  place  set 
for  hearings.  In  scheduling  bearings,  the 
Board  will  give  due  regard  to  the  de- 
sires of  the  parties  and  to  the  require- 
ment for  Just  and  Inexpensive  determin- 
ation of  appeals  without  unnecessary  de- 
lay. Notices  of  hearing  shall  be  promptly 
acknowledged  by  the  parties, 

§  955.20     Unexcttsed  absence  of  a  party. 

The  unexcused  absence  of  a  party  at 
the  time  and  place  set  for  hearing  will 
not  be  occasion  for  delay.  In  the  ev«it 
of  such  absence,  the  hearing  will  proceed 
and  the  case  will  be  regarded  as  sub- 
mitted by  the  al>sent  party  as  provided 
In  I  955.12. 

§  955.21      Nature  of  hearings. 

Hearings  shall  be  as  informal  as  may 
be  reasonable  and  appropriate  under  the 
circumstances.  Appellant  and  respondent 
may  offer  at  a  hearing  on  the  merits 
such  relevant  evidence  as  they  dean  ap- 
pn^Hiate  and  as  would  be  admlaslble 


under  the  generally  accepted  rules  of  evi- 
dence applied  in  the  courts  of  the  United 
States  in  nonjury  trials,  subject,  how- 
ever, to  the  sound  discretian  of  the  pre- 
siding officer  in  supervising  the  extent 
and  manner  of  ixesentation  of  such  evi- 
dence. In  general,  admissibility  will  hinge 
cm  relevancy  and  materiality.  Letters  or 
copies  thereof,  affidavits,  or  other  evi- 
dence not  ordinarily  admissible  under 
tiie  generally  accepted  rules  of  evidence, 
may  be  admitted  in  the  discretion  of  the 
presiding  officer.  The  weight  to  be 
attached  to  evidence  presented  in  any 
particular  form  will  be  within  the  dis- 
cretion of  the  Board,  taking  into  con- 
sideration all  the  circtunstances  of  the 
particular  case.  Stipulatiotis  of  fact 
agreed  upon  by  the  parties  may  be  re- 
garded and  used  as  evidence  at  the 
hearing.  The  parties  may  stipulate  the 
testimony  that  would  be  given  by  a  wit- 
ness if  the  witness  were  present.  The 
Board  may  in  any  case  require  evidence 
in  addition  to  that  offered  by  the  parties. 

§  955.22     Examination  of  witnesses. 

Witnesses  before  the  Board  will  be 
examined  orsdly  under  oath  or  affirma- 
tion, unless  the  facts  are  stipulated,  or 
the  presiding  officer  shall  otherwise 
order.  If  the  testimony  of  a  witness  Is  not 
given  under  oath,  the  Board  may  warn 
the  witness  that  his  statements  may  be 
subject  to  the  provisions  of  Title  18, 
United  States  Code,  Sections  287  and 
1001,  and  any  other  provisions  of  law 
imposing  penalties  for  knowingly  making 
false  representations  in  connection  with 
claims  against  the  United  States  or  In 
any  matter  within  the  jurisdiction  of  any 
department  (x  agency  thereof. 

§  955.23     Copies  of  papers. 

When  books,  records,  papers,  or  docu- 
ments have  been  received  in  evidence,  a 
true  copy  thereof  or  of  such  part  there- 
of as  may  be  material  or  relevant  may  be 
siisbtituted  tiierefor,  during  the  hearing 
or  at  the  conclusion  thereof. 

§  955.24     Posthcariiic  briefs. 

Posthearlng  briefs  may  be  submitted 
upon  such  terms  as  may  be  agreed  upon 
by  the  parties  and  the  presiding  officer  at 
the  conclusion  of  the  hearing.  Or- 
dinarily, they  win  be  simultaneous  briefs, 
exchanged  within  SO  days  after  receipt 
of  transcript. 

§  955.25     Transcript  of  proceedingB. 

Testimony  and  argimient  at  hearings 
shall  be  reported  verbatim,  unless  the 
Board  otherwise  orders.  Transcripts  or 
copies  of  the  proceedings  shall  be  sup- 
plied to  the  parties  at  such  rates  as  may 
be  fixed  by  contract  between  the  Reporter 
and  the  UB.  Postal  Service. 

§  955.26     Withdrawal  of  exhibiu. 

After  a  decision  has  become  final  the 
Board  may,  upon  request  and  after 
notice  to  the  other  party.  In  its  discre- 
tion, permit  the  withdrawal  of  original 
exhibits,  or  any  part  thereof,  by  the 
party  entitled  thereto.  The  substitution 
of  true  copies  of  exhibits  or  any  part 
thereof  may  be  required  by  the  Board  in 


its  discretion  as  a  condition  of  granting 
permission  for  such  withdrawal 

REPEESENTATIOir 

§  955.27     The  AppcJlanU 

An  individual  appellant  may  appear 
before  the  Board  in  person,  a  corpora- 
tAoa  by  an  officer  thereof,  a  partnership 
or  joint  venture  by  a  member  thereof, 
or  any  of  these  by  an  attorney  at  law  duly 
licensed  in  smy  state,  commonwealth, 
territory,  or  in  the  District  of  Colimibia. 
An  attorney  representing  an  appellant 
shall  file  a  written  notice  of  appesirance 
with  the  Board. 

§  955.28     Ihe  Respondent. 

Postal  Service  counsel,  designated  by 
the  General  Counsel,  will  represent  the 
Interest  of  the  Government  before  the 
Board.  Counsel  shall  file  a  notice  of  ap- 
pearance with  the  Board,  and  notice 
thereof  will  be  given  appellant  or  his  at- 
torney in  the  form  specified  by  the  Board 
from  time  to  time.  Whenever  at  any  time 
it  appears  that  appellant  and  Postal 
Service  Counsel  are  in  agreement  as  to 
disposition  of  the  controversy,  the  Board 
may  suspend  further  processing  of  the 
appeal:  Provided,  however.  That  if  the 
Board  is  advised  thereafter  by  either 
party  that  the  controversy  has  not  been 
disposed  of  by  agreement,  the  case  shall 
be  restored  to  the  Board's  calendar  with- 
out loss  of  position. 

Decisions 

§  955.29     Decisions. 

Decisions  of  the  Board  will  be  made  in 
writing  and  authenticated  copies  there- 
of will  be  forwarded  simultaneously  to 
both  parties.  The  rules  of  the  Board  and 
all  final  orders  and  decisions  shall  be 
open  for  public  inspection  at  the  offices  of 
the  Board  in  Washington,  D.C.  Decisions 
of  the  Board  will  be  made  solely  upon 
the  record,  as  described  In  i  955.14. 

Motion  for  Rxconsidxration 

§  955.30     Motion  for  reconsideration. 

A  motion  for  reconsideration,  if  filed 
by  either  party,  shall  set  forth  specifically 
the  ground  or  grounds  relied  upon  to  sus- 
tain the  motion,  and  shall  be  filed  within 
30  days  from  the  date  of  the  receipt  of  a 
copy  of  the  decision  of  the  Board  by  the 
party  filing  the  motion. 

Dismissals 

§  955.31      Dismissal  without  prejudice. 

In  certain  cases,  i^ipeals  docketed  be- 
fore the  Board  are  required  to  be  placed 
In  a  suspense  status  and  the  Board  is 
unable  to  proceed  with  disposition  there- 
of for  reasons  not  within  the  control  of 
the  Board.  In  any  such  case  where  the 
suspension  has  continued,  or  it  appears 
that  it  will  continue,  for  an  inordinate 
length  of  time,  the  Board  may,  in  its 
discretion,  dismiss  such  appeals  from 
its  docket  without  prejudice  to  their 
restoration  when  the  cause  of  suspen- 
sion has  been  removed.  Unless  either 
party  or  the  Board  acts  within  three 
years  to  rdnstate  any  appeal  dismissed 
without  prejudice,  the  dismissal  shall  be 
deemed  with  prejudice. 
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lULES  AND  REGULATIONS 

I  955.32     DianuMal  for  failore  to  proae- 
cate. 

Whenever  a  record  discloses  the  fafl- 
ure  of  either  party  to  file  documents  re- 
quired by  these  rules,  reepond  to  notices 
or  correspondence  from  the  Board,  com- 
ply with  orders  of  the  Board,  or  other- 
wise Indicates  an  Intention  not  to 
cMitlnue  the  prosecution  or  defense  of 
an  appeal,  the  Board  may  Issue  an  order 
requiring  the  offending  party  to  show 
cause  why  the  appeal  should  not  be 
either  dismissed  or  granted,  as  appro- 
priate. If  the  offending  party  shall  fall 
to  show  such  cause,  the  Board  may  take 
such  action  as  it  deems  reascxiable  and 
proper  imder  the  circumstances. 

Ex  Partx  CoionnacATioNS 

§  95533     Ex  Parte  Commuiealioiu. 

No  member  of  the  Board  or  of  the 
Board's  staff  shall  entertain,  nor  shall 
any  person  directly  or  indirectly  involved 
In  an  appeal  submit  to  the  Board  or  the 
Bocurd's  staff,  off  the  record,  any  evi- 
dence, explanation,  analysis,  or  advice, 
whether  wrlttm  or  oral,  regarding  any 
matter  »i  Issue  In  an  appeal.  This  provi- 
sion does  not  apply  to  consultation 
among  Board  members  nor  to  ex  parte 
communications  concerning  the  Board's 
administration  fimctlons  or  procedures. 

SAMcnoirs 

S  955.34     Suictioiis. 

If  any  party  falls  or  refuses  to  obey  an 
order  issued  by  the  Board,  the  Board  may 
make  such  order  in  regard  to  the  failure 
as  it  considers  necessary  to  the  just  and 
expeditious  conduct  of  the  appeal. 

Emcrm  Datx  aito  Applicabilitt 

§  95535      Effective  date  and  applieabil- 
ity. 

These  rules  shall  take  effect  on  Febru- 
ary 18, 1976.  Except  as  otherwise  directed 
by  the  Board,  these  rules  shall  not  apply 
to  appeals  which  have  been  docketed 
prior  to  their  effective  date. 

Edward  F.  Lussikk, 

Cttairman, 
Board  of  Contract  Appeals. 

{TB  Doc.7ft-«523  PUed  2-17-70;8:4a  am] 

Note  by  OlBoe  of  tli«  Faderml  Beglster: 
Tb»  abOY*  document  scbeduled  to  appear  In 
toflays  Issue  (Feijruary  18.  1978)  was  In- 
adyertently  pubUsbed  In  the  Issue  of 

ruary  17.  1978  (41  FR  7099) . 
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proposed  rules 


This  Mctlon  of  the  FEDERAL  REGISTER  contains  notices  to  the  pubUc  of  the  proposed  issuance  o#  rules  and  recirfatlens.  IhO 
noMcas  Is  to  (Na  Interested  persons  an  opportunity  to  participate  in  the  rule  maldnc  prior  to  the  a«toptian  of  the  fftwl  rulsa. 


DEPARTMENT  OF  THE  INTERIOR 

Burami  of  Indian  Affairs 

[  25  CFR  Parti]  || 

LAW  AND  ORDER  ON  INDIAN 
RESERVATIONS 

Law  Enforcement  Standards 

FXBEUARY  10,  1976. 
This  notice  Lb  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  of  In- 
dian Affairs  by  230  DM  2. 

Notice  is  hereby  given  that  it  is  pro- 
posed to  revise  iS  11.304  and  11.30S  of 
Subchapter  B.  Chapter  I,  of  Title  25  of 
the  Code  of  Federal  RegulatltHis.  This 
revision  is  proposed  under  the  authority 
contained  In  5  U.3.C.  301,  2S  U.S.C.  2 
and  Section  102  of  Title  I  of  the  Indian 
Satf-Determinatton  and  Education  As- 
sistance Act  (Public  Law  93-688,  88  Stat. 
2203). 

An  police  departments  are  entrusted 
by  the  community  with  the  rlg^t  to  use 
force  to  protect  the  community.  Tlie 
lives,  freedcMn,  and  rights  of  each  com- 
munity member  are  dependent  on  the 
proper  use  by  the  police  and  detention 
personnel  of  the  authority  entrusted  to 
them.  For  these  reasons  It  Is  deemed 
necessary  to  set  out  in  some  detail  the 
requirements  for  all  police  and  detentltm 
programs  that  receive  funding  from  the 
Bureau  of  Indian  Affairs.  Except  where 
otherwise  specified,  these  proposed  regu- 
lations would  apply  to  law  enforcement 
programs  run  directly  by  the  Bureau  of 
IteUan  Affairs  and  those  conducted 
under  contract  or  grant  with  the  Bureau 
of  Indian  Affairs. 

Tlie  following  Is  an  explanation  of  the 
proposed  regulations: 

1.  I  1L304  (a)  Ii^use  of  the  author- 
1^  to  make  arrests  and  to  use  a  firearm 
for  law  enforcement  piuiDosea  can  «n- 
danger  Uvea  and  results  In  serious  In- 
vasions of  the  civil  rights  of  """"«"'"ity 
menbers.  Failure  to  control  strictly  who 
eKcrclsea  such,  powers  Invites  such 
abuses. 

X  I  11.304  (b)  If  uniforms  of  Uw  en- 
ftircciaent  officers  are  not  dlstiDct  from 
those  of  other  persons,  the  pubHe  does 
not  know  which  persons  hava  tlia  power 
of  arrest.  Such  a  sltuatkm  may  Invlta 
ataiae  tay  persons  who  wear  uniforms  but 
ara  not  law  enforeemant  olloera.  If  the 
uniform  docs  not  cteariy  identify  that  a 
parson  haa  tha  power  at  arrest,  a  ciOaen 
may  be  mora  likely  to  oOer  realatanoe  to 
a  lawful  aireai.  name  plates  proaaote  re- 
sponaihte  actkm  on  the  part  td  law  en- 
fonement  oOkeers  since  oOoers  can  be 
Moittfled  later  tf  they  engage  In  mlseon- 
ducl 
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3.  i  11 J04  (c)  Any  time  a  firearm  is 
aimed  at  another  person  and  discharged 
there  Is  grave  dango-  that  someone  may 
be  killed.  The  only  Justification  for  a  po- 
lice officer's  shooting  another  perscm  la 
to  protect  hiunan  life. 

4.  1 11.304  (d)  Reports  are  required 
to  maintain  the  accountability  necessary 
for  the  enforcement  of  t  11.304(c). 
Whenever  an  officer  shoots  someone,  pas- 
sions are  apt  to  run  high.  An  automatic 
rule  that  officers  who  shoot  someone  are 
plsu;ed  on  administrative  leave  or  as- 
signed to  administrative  duties  will  give 
supervising  offlcltJs  time  to  assess  the 
situation.  Since  the  action  Is  automatic 
there  is  no  imputation  of  wrong  doing. 

5.  S  11.3M  (e)  Wh«i  an  officer  draws 
a  weapon  to  protect  human  life,  it  is 
important  tliat  the  officer  hits  the  perscm 
who  is  endangering  life.  Poor  aim  may 
not  only  fail  to  stop  the  threatened 
danger  from  occurring,  bat  itself  may 
endanger  the  lives  of  others. 

6.  I  11.304(f)  Many  law  enforcemoit 
officers  tend  to  fe^  that  the  more  pow- 
erful their  armament  the  safer  they  are. 
Because  of  their  concern  with  self -pro- 
tection, they  are  less  ctmcenied  about  the 
increased  danger  to  others  that  exces- 
sively powerful  weapons  may  pose.  De- 
cisions on  wliich  weapons  should  be  used 
can  be  made  more  wisely  by  officials  who 
can  weigh  the  competing  interests  mora 
objectively. 

7.  f  11.304(g)  A  law  enforcement  of- 
ficer must  receive  extensive  technical 
training  to  understand  the  law  enforce- 
ment task  and  to  know  how  to  perform 
it  professionally.  Untrained  ofOcers  are 
not  equipped  to  gatSier  the  evidence  nec- 
essary to  obtain  convictions.  They  are 
also  dangerous  to  thmnselves  and  to  the 
public.  Untrained  supervisors  do  not 
know  how  to  maintain  proper  discipline 
to  aasure  that  services  are  rendered  In  a 
professional  manner. 

8.  9  11.304(h)  As  officers  develop  on 
the  Job.  they  require  additional  training 
for  new  responsibilities.  New  derdop- 
ments  In  law  enforcement  require  addD- 
tional  training.  There  Is  also  a  need  for 
refresher  courses  to  sharpen  the  sklBs 
learned  during  basic  training. 

9.  i  11.304  a)  Tlie  Interior  Depart- 
ment qualification  standards  for  GS-083 
have  recently  been  revised  and  approved 
by  the  Civil  Service  Commission  to  as- 
sure that  all  requironents  are  Job  re- 
lated. They  are  the  mlnimnm  necessary 
to  assure  the  employment  of  persons  who 
can  carry  out  tbetr  assigned  duties  to 
protect  the  pid)Oc.  "Hie  experience  re- 
qoiied  to  meet  the  OB-tSll  standards 
can  be  obtained  bv  my  poUee  otieet  adio 
haa  been  on  ttie  (brce  for  ste  years.  Tte 
special  experience  required  by  the  quatt- 
ficatlons  standards  is  Job  related. 


10.  S  11.304(J)  The  standards  of  qual- 
ification and  conduct  required  of  police 
cannot  be  maintained  if  the  pay  is  so 
low  that  qualified  individuals  can  find 
bettw  paying  work  elsewhere.  Many 
Federal,  State  and  local  police  depart- 
ments now  pay  bett«-  salaries  than  does 
the  Bureau  of  Indian  Affairs.  If  tribal 
salaries  are  substantially  below  the  Bu- 
reau's salaries,  recruitment  of  police 
qualified  to  provide  adequate  protection 
win  be  impossible.  Dismissal  of  police 
who  engage  in  misconduct  or  are  unable 
to  perform  their  duties  proporly  will 
be  futile  If  no  better  qxiallfied  apf^Llcants 
are  available.  Low  pay  leads  to  high  staff 
turnover  and  makes  adequate  training 
impeeslble. 

11.  1 11.304(k)  These  tofannal  hear- 
ing procedures  provide  ttie  rudimoats 
of  due  process  that  have  been  re- 
quired ot  local  housing  authorities  and 
weUare  agencies.  TTiera  la  no  reason 
to  believe  that  the  Federal  courts  will 
require  a  lesser  standard  of  trfl>al 
govemmoits  imder  the  Indian  Civil 
Rights  Act  Giving  an  accused  officer 
the  right  to  a  hearing  creates  an  at- 
mosphere of  fairness  that  ts  necessary 
to  maintain  high  morale  and  good  police 
performance.  Such  hearings  will  also 
produce  the  evidence  necessary  to  assure 
that  only  thoea  who  are  not  performing 
their  duties  pnH>erly  are  subjected  to  an 
adverse  action.  Requiring  supervisors  to 
present  evidence  supporting  any  adverse 
action  also  protects  ofDcers  from  undue 
Influence  from  their  supervisors.  Ofltoers 
will  be  better  able  to  withstand  pressure 
to  «if  orce  laws  selectively  or  show  other 
favoritism. 

12.  i  11.304  cU  A  trlbally  developed 
code  of  ethics  wHl  help  develop  the  pro- 
fessionalism needed  for  effective  law  en- 
fmsement.  Respect  for  the  fairness  of 
law  enforcement  nPfrt^>.ig  is  crucial  to 
obtaining  the  minimum  community  co- 
opetatlon  needed  for  law  enforcanent 
that  dCectively  protects  the  community. 

13.  {  m(H<B>  llM  Buraaa  at  In- 
dian AfCairs  Is  developing  and  field  test- 
ing a  computerized  system  of  compiling 
law  oiforcement  statistics.  The  system 
win  enable  the  Bureau  to  do  better  lav 
enforcement  planning.  National  unl- 
tosmStsr  is  re<piired  if  the  syston  is  to 
wtffk  cffectiv^.  Prompt  and  adequate 
data  ooOectlan  win  enable  the  Bureau  ot 
HuUan  Affairs  to  prepa/n  better  Justlflca- 
tions  tat  ftinrtTng  to  the  Office  of  Man- 
agement and  Budget  and  the  Congraai, 
Such  data  is  needed  to  demonstrate  to 
decision  makws  that  the  Bureau  knowa 
what  the  law  enforcement  needs  of  In.' 
dian  communities  are  and  what  fkmda 
for  (Ilia  jnnpaae  can  be  spent  bentiBdally. 
UlR  of  tbe  computerised  system  wffi  abo 
enisle  the  local  poDee  declsluu  maken 
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to  plan  the  deployment  of  the  resources 
available  to  them  In  a  more  efllclent 
manner. 

14.  i  11.304  (n)  Monitoring  of  th« 
contracts  Is  necessary  to  assure  that 
there  Is  compliance  with  contract  pro- 
visions. Contracting  ofiOcers  do  not  hare 
the  technical  expertise  to  odetermlne 
whether  a  contractor  is  in  fact  comply- 
ing with  the  provisions  of  the  law  en- 
forcement contract. 

15.  S  11.305  All  of  the  paragraphs  in 
§  11.305  dealing  with  detenticm  facil- 
ities except  paragraphs  (e).  (1)  and  (m) 
are  designed  to  protect  prisoners  from 
physical  harm.  Paragraphs  (e)  and  (1) 
are  to  protect  against  persons  giving  aid 
to  help  prisoners  escape.  Paragraph  (m) 
Is  designed  to  protect  prisoner  property 
entrusted  to  the  care  of  the  jailor  and 
to  protect  the  jailor  against  unfoimded 
charges  that  property  was  misappro- 
priated. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportxmity  to  par- 
ticipate In  the  rulemaking  process.  Ac- 
cordingly, Interested  persons  may  submit 
written  comments,  suggestions  or  objec- 
tions regarding  the  proposed  revision  to 
the  Commissioner  of  Indian  Affairs,  Bu- 
reau of  Indian  Affairs,  Washtngrton,  D.C. 
20245  on  or  before  February  28,  1976. 

It  is  proposed  to  revise  SS  11.304  and 
11.305  of  Subchapter  B,  Chapter  I,  Title 
25  of  the  Code  of  Federal  Regulations  to 
read  as  follows: 

5  11.304     Minimum  sUiwlarda  for  police 
programs. 

The  following  tt'<"''"""'  standards  are 
required  of  all  law  enforcement  pro- 
grams that  receive  funding  from  the  Bu- 
reau of  Indian  Affairs : 

(a)  Each  law  enforcement  officer 
shall  be  specifically  Identified  as  such 
smd  shaU  be  individually  authorized  to 
make  arrests  and  to  carry  firearms.  Only 
employees  assigned  duties  as  law  en- 
fOTcement  ofOcers  may  be  authorized  to 
carry  firearms  or  make  arrests. 

(b)  Uniforms,  when  worn,  shall  posl- 
thrdy  Identify  the  wearor  as  a  law  en- 
f orcemoit  <^cer.  Badge,  name  i^te  and 
tribal  or  Bureau  of  Indian  Affairs  patch 
shan  be  visible  at  all  times.  Unlfoims 
of  all  enforcement  personnel  shall  be 
plainly  distinguishable  from  the  onl- 
tmma  of  any  non-enforc«nent  person- 
al working  on  the  reservatloQ. 

(c)  A  firearm  may  be  discharged  only 
when  in  the  considered  judgment  of  the 
officer  there  Is  immlnetit  danger  of  loss 
of  life  or  serious  bodily  Injury  to  the  of- 
ficer or  to  another  pemon.  Tlie  weapon 
may  be  fired  only  for  the  puriMse  of 
rendering  the  persc«i  at  i^iom  it  Is  fired 
tTVfti;*fi^'««  of  ooQtlntdng  the  acUvlty 
nmmptlng  the  officer  to  shoot.  The  fir- 
ing at  warning  shots  Is  prohibited.  lUs 
policy  does  not  aiHily  to  the  use  ot  flre- 
aiBM  to  participate  in  oCDclal  marte- 
mfiimhtp  training  or  to  kin  a  dangerous 
or  sertoasly  Injured  anlmaL 

(d>  Xxo«>*  in  flrtarms  training,  each 
ttaM  a  flreatm  k  used  for  lav  enf oroe- 
■MOt  puipoMS  a  rqxnrt  sbaU  be  filed  wttti 


the  superior  of  the  ofBc^  who  used  the 
weapon.  Whenever  use  of  a  weapon  re- 
sults in  serious  Injury  or  death  of  any 
person,  the  ofiQcer  firing  the  weapon  shall 
be  placed  on  administrative  leave,  or  be 
assigned  to  strictly  adminlstralve  duties, 
pending  a  thorough  Investigation  of  all 
circumstances  surrounding  the  incident, 
(e)  Each  Law  Enforcement  officer 
must  attain  a  score  of  70  percent  or  bet- 
ter on  an  approved  firearms  qualification 
course  within  the  previous  six  months  to 
be  qualified  to  carry  a  firearm.  When- 
ever an  officer's  firearms  qualification 
lapses,  the  officer  shall  return  all  weap- 
ons Issued.  The  following  courses  are  ap- 
proved firearms  qualifications  courses : 

(1)  The    National    Rifle    Association 
National  Police  Course. 

(2)  The  National  Rifle  Association  25- 
yard  Course. 

(3)  The    National    Rifle    Association 
Practical  Pistol  Course. 

(4)  The  Federal  Bureau  of  Investiga- 
tion Practical  Pistol  Course. 

(f)(1)  Bureau  of  Indian  Affairs  law 
enf<x'cement  officers  shall  be  issued  the 
standard  police  .38  caliber  revolver  and 
ammunition.  The  use  of  other  types  of 
hand  giins  such  as  automatics,  parabel- 
lums,  or  caUbers  other  than  the  author- 
ized .38  caliber  is  prohibited.  The  barrel 
length  may  be  not  more  than  6  inches 
nor  less  than  4  inches  for  uniform  per- 
sonnel, and  not  less  than  2  Inches  for 
plainclothes  personneL  Only  standard 
load  anununition  may  be  used.  Officers 
who  ijerformed  law  enforcement  fimc- 
tions  for  the  Bureau  of  Indian  Affairs  be- 
fore July  n,  1972,  may  be  authorized  to 
carry  the  .357  Magnum  revolver.  The 
Commissioner  of  Indian  Affairs  may 
grant  a  written  waiver  for  hand  guns  not 
authorized  by  this  paragraph. 

(2)  Each  tribe  shall  specify  the  type 
of  firearms,  ammunition  and  auxiliary 
equipment  to  be  used  by  the  law  en- 
forcement officers  of  that  tribe. 

(g)(1)  Newly  employed  enforcement 
I>ersoDnel  in  non-supervisory  i>osltlODs 
shall  successfully  complete  within  their 
probationary  period  of  service  the  ap- 
proved Basic  Police  Training  Course 
conducted  at  the  Indian  Police  Academy 
or  other  basic  police  training  course  thftt 
Is  certified  In  the  State  where  the  officers 
are  employed. 

(2)  Within  one  year  after  promotion 
or  appointment  to  a  supervisory  enforce- 
ment position,  an  emidoyee  shall  com- 
plete the  approved  Supervisory  Enforce- 
ment Officers  Training  Coarse  conducted 
at  the  Indian  Police  Academy  or  a  simi- 
lar course  that  Is  certified  in  the  State 
where  the  supervisor  Is  employed. 

(3)  Within  one  year  after  promotion 
to  a  criminal  Investigator  position,  an 
officer  shall  successfully  complete  the 
basic  criminal  Investigator  course  con- 
ducted at  the  Indian  Police  Academy  or 
any  other  similar  course  approved  by  the 
Commissioner  of  Indian  Affairs. 

(4)  Before  promotion  to  a  supervisory 
criminal  investigator  position,  or  within 
one  year  ttiereafter,  an  officer  shall  suc- 
cessfully complete  with  Command  and 
Management  Course  conducted  at  the 


Indian  Police  Academy  or  any  other  simi- 
lar course  approved  by  the  Commis- 
sioner of  Indian  Affairs. 

(h)  Each  law  enforcement  officer  shall 
receive  a  minimum  of  forty  hours  of  local 
In-service  training  annually  to  meet 
training  needs  determined  by  the  tribe 
and  to  keep  abreast  with  developments 
in  the  field  of  law  enforcement. 

(i)  The  Civil  Service  Commission  ex- 
cepted. Bureau  of  Indian  Affairs  stand- 
ards for  skUl  level  GS-083  are  the  mini- 
mum entry  level  qualifications  for  a  pa- 
trol officer.  The  Civil  Service  Commis- 
sion standards  for  skill  level  OS-1811  are 
the  minimum  entry  level  qualifications 
for  criminal  investigators.  The  stand- 
ards are  available  for  inspection  or  copy- 
ing at  any  Bureau  Agency,  Area,  or  Cen- 
tral Personnel  Office. 

(j)  Salaries  paid  law  enforcement  of- 
ficers by  a  tribal  organization  under  a 
contract  under  Part  271  of  this  chapter 
or  by  a  tribal  governing  body  under  a 
grant  imder  Part  272  of  this  chapter 
shall  be  equivalent  to  the  salaries  paid 
officers  with  similar  responsibilities  em- 
ployed directly  by  the  Bureau  of  Indian 
Affairs. 

(k)  Prior  to  taking  an  adverse  action 
against  any  employee,  the  contractor  un- 
der Part  271  of  this  chapter  or  a  grantee 
under  Part  272  of  this  chapter  shall  take 
the  following  steps: 

(1)  Notify  the  employee  of  the  con- 
templated action  and  give  a  fun  spe- 
clficatl(Mi  of  the  reasons  such  action  is 
contemplated. 

(2)  Provide  the  employee  with  a  writ- 
ten statement  of  any  specific  violation 
of  rules,  regulations,  or  statutes  the  con- 
tractor or  grantee  alleges  the  employee 
has  ccnnmitted  and  the  name  of  each 
person  upon  whose  testimony  each  al- 
legation is  based. 

(3)  Set  a  hearing  date  not  less  than  15 
days  after  the  employee  has  been  given 
the  written  statement  of  aUegations. 

(4)  Provide  the  onployee  and  the  em- 
ployee's counsel  at  the  hearing  with  an 
opportunity  to  confront  and  cross-ex- 
amine each  adverse  witness. 

(5)  Provide  the  onployee  and  the  em- 
ployee's counsd  at  the  hearing  with  an 
opportunity  to  delineate  Issues,  to  pre- 
sent factual  contentions  in  an  orderly 
manna*  and  to  generaUy  protect  the  em- 
pkyyee's  interests. 

(0)  Rec<H3slder  the  decision  to  take 
the  adverse  action  based  solely  on  the 
evidence  given  at  the  hearing  and  pro- 
vide the  employee  At  the  time  the  deci- 
sion is  announced  with  a  written  state- 
ment of  the  reasons  for  the  decision  and 
the  evidence  relied  upon  in  reaching  the 
decision. 

(7)  Issue  a  final  order  based  on  the 
decision  reached  after  the  hearing. 

(1)  After  October  1,  1977.  the  tribe 
<ih«ii  require  each  law  enforcement  offi- 
cer It  emptoys  to  adhere  to  a  law  enforce- 
ment coda  of  conduct  prescribed  by  the 
tribe.  The  code  shall  eataMlsh  specific 
rules  concerning  conflicts  of  Interest,  em- 
ployee oooduot  both  on  and  off  duty,  Im- 
parttaUty  and  thoroughness  In  perform- 
ance of  dutx.  and  acceptance  of  gifts  or 
favors. 
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(m)  A  oonlaraetor  under  Part  371  of 
this  chapter  riaaQ  use  the  sams  report 
forms  and  satamlt  the  same  statistical  re- 
ports to  the  Coitral  CMloe  that  are  r»- 
qulred  of  Bureau  of  Indian  Affairs  pcdlce 
programs. 

(n)  The  contractor  shaU  cooperate 
fully  with  the  Bureau  of  Indian  Aflatn 
law  enforcement  Inspectw  when  con- 
ducting a  compliance  review  of  the  con- 
tractor's law  enforcanent  program. 

§  11.305     Mrnimnm  standards  for  deten- 
tion prograna. 

Each  detentl<Mi  program  that  receives 
funds  from  the  Bureau  of  Indian  Affairs 
shall  meet  the  following  minimum  stand- 
ards: 

(a)  No  sick  or  Injured  person  may  be 
bocdced  or  held  In  a  detenticm  facility  un- 
less a  medical  release  has  be^i  obtained 
from  a  medical  officer. 

(b)  Any  Inmate  reqiilrlng  medical  at- 
tention shall  be  treated  as  soon  as  possi- 
ble. 

(c)  The  jailor  or  other  responslUe  em- 
ployee shaU  maintain  ctmtrol  over  the 
oistody  and  Issue  of  aU  medicine  to 
prlsoneiB  under  treatment  for  chronic 
ailments  to  Insure  pn^)«'  use  and  to 
guard  against  overdose. 

(d)  Routine  Inspections  of  aU  ctHs 
shall  be  ccmducted  on  an  hourly  basis  to 
protect  the  safety  and  wdfare  of  prison- 
ers. A  record  of  each  inspection  shall  be 
logged  In  appropriate  records. 

(e)  Only  perscxis  who  have  been  speci- 
fically authorised  by  the  jailor  In  diarge 
to  visit  a  prisoner  or  prisoners  may  be 
aUowed  in  the  cell  block  areas. 

(f)  Special  attention  shaU  be  given 
to  cells  occupied  by  persons  jailed  for 
Intoxication  to  guard  against  the  infiic- 
Uon  of  personal  injury. 

(g)  No  juvenfie  may  be  kept  in  the 
same  cdl  with  any  adult. 

(h)  Each  prisoner  shaU  be  served  three 
meals  a  day. 

(D  Bach  food  handler  shaD  be  glvai 
a  medical  examination  prior  to  employ- 
ment. 

(J)  An  Jafl  facUlUee  including  kltch- 
eaa  shaU  be  subject  to  periodic  inspec- 
tions by  personnel  from  the  Indian 
Health  Service  or  other  appropriate 
agmcy  to  insure  proper  sanitary  con- 
ditions. 

(k)  The  numb«-  of  persons  In  each  cdl 
may  not  exceed  the  number  for  which 
the  cdl  was  designed  except  in  extreme 
emergencies. 

(D  A  record  of  aU  visitors  shaU  be 
maintained  Indicating  date,  time  and 
Identity  of  the  visitor. 

(m)  Proper  precautions  shan  be  taken 
to  Insure  the  saf^eeplng  of  property 
belonging  to  Inmates. 

IfOSSBI  T^OMPSOll, 

Commisfioner  of  Indian  Again. 

IFB  Doo.7»-4Ma  VBad  a-17-TBt8:4e  am] 
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Agricultural 

[7CiniPlHrt26] 

QRAIN  STANDMOS 

MiseellanaoiM  Amendmanli;  ExfeMMlon  «l 
Comment  Period  and  Ownc*  af  PubMc 
HMringlMa 

On  February  12, 1976,  a  notice  of  Vto- 
posed  nilemaking  was  published  in  the 
FKBziua.  RBGism  (30  FB  6285)  to  amend 
certain  sections  under  the  regulations 
under  the  U.S.  Grain  Standards  Act  (7 
U.S.C.  71  et  seq.). 

Interested  parties  have  requested  an 
extension  of  the  time  to  submit  written 
data,  views,  or  argumoits  because  the 
conmient  period  allowed  In  the  FdKU- 
ary  12  publication  was  not  considered 
sufficient  to  allow  review  of  the  prc^KiMd 
amendments  and  provide  written  com- 
ments. In  view  of  the  request,  notloe  is 
hereby  givrai  that  the  period  tfx  filing 
written  data,  views,  or  argummts  with 
respect  to  the  proposed  amendments  of 
the  regulaticms  published  In  the  Fd>ru- 
ary  12  nonuL  RxoisTn  is  extcoided-^ 
Mwch  4. 1976.  The  date  for  pubUe  hear- 
ing is  herein  also  changed  from  Fd)ra- 
ary  19,  1976.  to  March  4,  1976. 

Opportunity  Is  her^y  sifforded  aU  in- 
terested parties  to  submit  writtoi  data, 
views,  or  arguments  with  respect  to  the 
propoeed  amaidmoits  of  the  regulatioos 
to  the  Hearing  CleA,  XJB.  Department 
of  Agriculture,  Washington,  D.C.  20260. 
AU  writtoi  submissions  should  be  in  tzli>- 
licate  and  should  be  received  by  the 
Heuing  Clerk  not  later  than  March  4, 
1976.  In  addltim.  (Hnxulunlty  wlU  be 
afforded  aU  Interested  parties  to  submit 
oral  or  written  data,  views,  and  argu- 
maits  at  a  public  hearing  to  be  htid  in 
the  South  BuUdlng.  Room  2096,  UJB.  De- 
partment of  Agriculture,  beginning  at  9 
am.  on  March  4,  1976.  AU  submissions 
made  pursuant  to  this  notice  wlU  be 
made  available  for  public  Inspection  at 
the  Office  of  the  Hearing  CHerk  during 
regular  business  hours  (7  CFR  1.27(b) ). 

(Tcmsideration  wlU  be  given  to  the  writ- 
ten data,  views,  or  arguments  received 
by  the  Hearing  (Herk  and  to  other  infor- 
mation available  to  the  XJB.  Department 
<rf  Agriculture  before  final  determina- 
tion which  Is  made  with  respect  to  this 
proposaL 

Done  in  Washington,  D.C.  on  Febru- 
ary IS.  1976. 

lavnrc  W.  Thokas, 
Acting  Administrator, 
Aorieultvral  Marketing  Service. 

[FB  Dec.7e-4760  fUad  3-17-78:8:45  am] 


Soil  Consarvatkui  Sarvioe 

[7CFR  Part  651] 

LAND   RIfiHTS.  WATER   RMHTS.   AND 
CONSTRUCTION  PERMITS 

Tanninatlon  of  Proposed  Rulemaking 

The  pnrpoae  of  ttils  notloe  is  to  an- 
nounce that  the  Administrator  of  the 
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Sofl  ConsenraticQ  Service  (SCS)  is  ter- 
mlnattng  IImi  iiikiiiistlin  iniirnnrtlni  wi 
the  sobjeet  of  aeqmalttaa  of  intervlB  la 
real  property  needed  for  projaeti  vlth 
UOggnl  financial  amlatanga  proivMad 
under  prognuns  artmtntetged  by  SCS. 
which  was  published  on  August  15,  1974 
(39  FR  3^6-29879). 

The  August  IS,  1974.  publlcaUon  in- 
vited intereated  persons  to  comment  on 
the  pn^yieed  rules  and  regulations,  The 
808  has  reviewed  the  comments  received 
in  resptmse  to  the  proposed  rules.  Sinea 
SCS  is  currently  rei^ipralslng  the  pro- 
posed policy,  it  has  determined  to  ter- 
minate rulemaking  imder  the  August  IS. 
1974,  publication,  and  to  issue  new  pro- 
posed rules  and  regulaticms  on  this  sub- 
ject. Thoptfore,  tiie  rulemaking  in  39 
FR  29376-29S79  is  hereby  terminated. 

Dated:  F^ebruary  5.  1976. 

VBun  M.  Batbttut, 
AcUng  Admknigtrator. 

\VR  000.78-4520  FUad  3-17-78:8:48  ami 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Social  Security  Afdnwilatiauun 
[  20  CFR  Parte  404, 41C  ] 

[RsgulAUons  No.  4.  16] 

FEDERAL  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE;  SUPPLE- 
MENTAL SECURITY  INCOME  FOR  THE 
AGED,  HJND^  AND  DISABLED 

Substantial  Gainful  Activity 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act  (5  UjB.C. 
563).  that  the  amendmmta  to  the  Dis- 
ability Insurance  regulations  and  the 
SuKdemental  Security  Income  for  the 
Aged,  Blind,  and  DlsaUed  regulations  set 
forth  below  in  t«itatlye  from  are  pro- 
posed by  the  Ootpmissitmer  of  Social  Se- 
curity, with  the  approval  of  the  Secretary 
of  HecUth,  Bducatlon,  and  Welfare.  The 
proposed  amendments  provide  a  mecha- 
nism for  the  systematic  adjustment  of 
the  amounts  in  the  earnings  gulriellnea 
used  for  aasessing  the  work  activity  of 
title  n  *"«^  title  XVI  diimhlUty  claimants 
and  beneflciariee,  and  they  also  provide 
the  first  adjustment  imder  this  proce- 
dure. 

The  "^J-ning^  guides  for  determining 
whether  an  individual  has  demonstrated. 
over  a  signlflcant  polod  of  time,  an  abil- 
ity to  mgage  in  substantial  gainful  ac- 
tivity, and  the  retirement  test  monthly 
exempt  amount,  are  measures  of  whether 
an  individual  may  be  considered  to  be  en- 
gaged In  the  labor  nuuicet.  As  such,  the 
earnings  amounts  used  are  most  effective 
when  they  are  increased  ccmslstently 
with  Increases  in  the  average  *>«"^'"g«  of 
worken  in  private  Induatcy.  A«,the  gen- 
eral lev^d  of  eamingi  mcreaaea,  the  fixed 
lerel  guides  become  leas  tndlcmtlw  of  i- 
gagemcnt  in  the  labor  market  and  naad 
to  be  adjxisted  OoivsrBd  wages  and  aal- 
artes  reported  to  the  Sodal  Seenrtl^  Ad- 
mlntetimtiao  ropreecnt  the  eandngi  of 
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workers  who  would  be  afltaied  by  Ham 
guidfes.  Thorlore.  aarsteoaattc  wUstt- 
mcAU  will  be  bsced  on  tfae  rate  «f  li^ 
crease  in  averace  tarahto  ■— aaaad— I- 
arles  <d  corerad  emi^orecs^  Thla  tt  llw 
same  method  t»eclfled  In  aeetton  aift<f> 
(8)  ot  the  Social  Seeuritr  A^  for  9»- 
tematicaJly  adjusting  the  reOnmcnt  test 
exempt  amount.  The  raedMuaiaia  for  au- 
tonuUically  adjvwtinc  the  retirement  teat 
recently  required  an  increase  la  the  ex- 
tfnpt  amount,  notice  of  which  waa  po^ 
llahed  in  the  Fx»bhal  Rsgistu  on  Octo- 
ber 30,  1975  (40  FR  5055«) .  Aa  noted,  the 
ezonpt  amount  la  likewise  intended  to 
be  perf  onnlng  substantial  serricea  in  the 
labor  markets 

About  70.6  milUon  employees  had  tax- 
able wa^es  rqwrted  tor  the  first  calendar 
of  1973  that  were  posted  to  the  SammiUT 
Earnings  Records  by  the  end  of  Septem- 
ber 1973,  and  the  avere^e  amotmt  of 
their  taxable  wages  for  the  quarter  was 
$1,895.04  per  empkiyee.  The  correspond- 
ing; niunber  of  employees  and  average 
amount  of  taxable  wages  for  the  first 
calendar  qriarter  of  1975  were  70.8  mll- 
Iton  and  $3,1S7.73.  respectively.  The 
ratio  of  average  taxaMe  wages  reported 
for  the  Hist  quarter  of  1975  to  average 
taxable  wages  reported  for  ttie  first  quar- 
ter of  1973  Is.  therefore.  1.1388. 

Multiplying  the  earnings  amount  in 
effect  as  ot  January  1,  1974,  of  |200  by 
the  ratio  of  1^388  prochiccs  the  amount 
of  $227.72,  wikkh  must  then  be  retmded 
to  $230.  Aeeordlngly,  the  earnings 
amount  in  eCeet  as  at  January  1.  1876. 
will  be  $230.  The  secondary  guideline 
which  was  $130  a  month.  Is  raised  to  $1S0 
br  tbe  same  factor. 

Tlie  new  higher  earnings  araoonAs,  and 
any  future  Inereases  in  earnings  amoonts 
computed  under  this  sysCematle  adjust- 
ment  meehaDlsm  for  later  years,  will 
apply  in  the  adjudication  of  any  dlaabU- 
1^  claim  before  the  Secretary  oo  or  after 
tte  January  1  effcethF*  date.  With  re- 
spect to  the  hl^wr  amounts  which  would 
fee  rifeettve  January  1.  1978.  any  dalm 
whldi  1b  before  the  Secretary  on  or  after 
Slat  date  would  be  considered  or  re- 
oc  the  basis  of  those  higher 
its  as  appropriate. 

Prior  to  the  fhial  adoption  off  the  pro- 
posed amcDdmentB  to  the  regulatloos, 
consideration  will  be  given  to  any  data, 
views,  or  arguments  pertaining  thereto 
which  are  sabmltted  in  writing  in  trlpU- 
carte  to  tlie  CtaBmisBtotier  of  Social  Se- 
curtty.  Department  of  Health.  Bducatlon. 
and  Wrifare;  P.O.  Box  1888^  Baltimore. 
Itfaryland  31203.  on  or  befwe  March  18. 
1878. 

Copies  of  (A  comments  lecetfed  In  re- 
spcHwe  to  this  notice  wiB  be  available  for 
puMlc  Inspectlau  during  regular  business 
hours  St  ttte  Washington  Inquiries  See- 
ttoD.  Ofltee  d  Information.  Social  Secu- 
rity AdninlstavtlDii.  Department  of 
Heatth.  Sdocatloo,  and  Welfare,  Ncvtil 
TfciihMm  Room  4146,  330  independence 
Areax,  8.W..  Washington.  D.C.  3020L 


er  VM«al  DomHttB  Profnm  Ko. 
18.800,  m—liHIl/  Ipwaancw.  OatMlog  of  Fed- 

Supplflcnantat  Bfmity  Tnsni—  Program. 

Dated:  September  18, 1975. 

J.  &.  Cambwell, 
Commiuioner  o4  3oakU  Sacartty. 

Approved:  February  4.  MTi, 

Marjomz  Lthch, 
Acting  Secretarf  of  Health, 
Education,  and  Welfare. 

Chapter  m  of  Title  20  of  the  Code 

of  Federal  Regulations  is  amended  as 
follows: 

1.  Section  404.1534  is  amended  by  re- 
vising paragraphs  (b) .  (c) ,  and  (d)  and 
by  adding  a  new  paragraph  (f)  to  read 
as  follows: 

§  494.1334     Evalmlien  •#  eamoHCS  freat 


206.  333.  1103,  1614.  and  IMl.  88 
atai.  1388.  M  Mowriart.  70  ac»t.  815.  m 
UBMidwI,  40  Stat.  047.  M  amended.  86  Stat. 
1471.  1475,  M  aooended;  43  U.S.O.  406,  43S. 
laOS.  1383(c)  aod  1383. 


(b)  Karuinifs  at  a  monihln  rate  in  ex- 
cess ot  iZZO.  An  individual's  earnings 
from  work  activities  averaging  in  excess 
of  $230  a  month  shall  be  deemed  to 
demonstrate  his  ability  to  engage  in  sub- 
stantial gainful  activity  unless  there  is 
affirmative  evidence  that  such  wcx'k  tc- 
tlvities  themselves  establish  that  the  In- 
dividual does  not  have  the  abUl^  to  en- 
gage in  substantial  gainful  activity  under 
the  criteria  tn  5§  404.1532  and  404.1533 
and  paragraph  (a)  of  thti  section.  * 

(e>  Earaiuas  at  a  rate  ot  ttSO  to  $230 
a  month.  Where  an  Individual's  earnings 
from  work  activities  average  between 
$150  and  $230  a  mcmth,  consideration  of 
the  amount  of  his  earnings  together  with 
the  other  circumstances  relating  to  his 
work  activities  (see  Si  404.1532  and  404.- 
1533  >,  the  medical  evidence  relating  to 
his  impairment  or  impairments,  and 
other  factors  (see  9  4W.1S02)  shall  de- 
termine wheder  such  Individual  Is  able 
to  engage  in  substantial  gainful  activity. 
However,  in  the  case  of  an  individual 
working  in  a  sheltered  workshop  (such 
as  a  workshop  especially  organized  for 
disabled  Individuals)  or  comparable 
faculty,  whoee  activlttes  are  limited  by 
his  impairment  so  that  his  eamiags  aver- 
age $230  a  month  or  tass.  aoch  aettntieB 
and  such  earnings  ordinarfliy  would  not 
witaWiih  the  abUlty  te  engine  in  sub- 
stantial gainful  activity. 

(d)  Earnings  at  a  montMy  rate  of  lea* 
than  $1S0.  Ramlngs  from  work  acttri- 
tles  as  an  employee  which  average  lem 
than  $150  a  month  do  not  show  that  the 
individual  ia  ahle  to  engage  in  sub- 
stantial gainful  aetlvl^.  However,  an 
evaluation  of  the  work  performed  (see 
i  404.1532)  may  establish  that  ttie  Indi- 
vidual is  able  to  engage  in  substantial 
gainful  activity,  regardless  of  the  amoimt 
of  his  average  monthly  earnings. 

(f)  Recompmtint  the  months  earn- 
ings amommt*.  The  earnings  amoimts 
listed  in  paragrapha  (b).  (O.and  (d>  of 
this  section  will  be  recomputed  annually, 
aad  notice  of  any  modtflcatlon  in  the 
ffamings  amounts  wiB  be  published  In 
the  PxDKSAL  RsGisTKa  on  or  before  No- 
vember 1  of  each  calendar  year.  Such 


modifications  shall  be  ^Teetive  for  all 
cases  adjudicated  either  Initially  or  at 
the  appelate  level  on  or  after  January 
I  of  the  calendar  year  following  the  date 
ot  the  announcement.  The  monthly  earn- 
ings amounts  shall  be  whichever  of  the 
following  is  the  larger: 

(1)  The  earnings  amounts  in  effect  as 
of  January  I  of  the  calendar  year  in 
which  the  recomputation  is  made;  or 

(2)  Tha  amounts  in  paragraph  (f)  (1) 
of  this  section  multiplied  by  the  ratio  of 
(1)  the  average  of  the  ta^iahle  wages  of 
all  employees  reported  to  the  Secretary 
for  the  first  calendar  quarter  of  the 
calendar  year  in  which  ttie  recomputa- 
tion is  being  made  to  (11)  the  average 
of  the  taxable  wages  of  all  employees 
repra^d  to  the  Secretary  for  the  first 
calendar  qiiarter  of  the  most  recent 
calendar  year  in  which  an  increase  in 
the  earnings  amounts  was  determined, 
with  such  ixTKluct.  if  not  a  multiple  of 
$10,  being  roimded  to  the  next  higher 
multiple  of  $10  where  such  product  is 
a  multiple  of  $5  but  not  of  $10  and  to 
the  nearest  multiple  of  $10  in  any  other 
case.  The  term  "reported  to  the  Secretary 
for  the  first  calendar  quarter"  means  re- 
ported for  such  first  calendar  quarter 
and  posted  to  the  earnings  records  by 
the  Secretary  on  or  before  the  last  day  of 
the  Social  Security  Administration 
quarterly  updathig  operations  to  Sep- 
tember of  that  same  year. 

2.  Section  416.934  is  amended  by  re- 
vising paragrairfis  (b) .  (c) ,  and  (d)  and 
by  addhig  a  new  paragraph  (f)  to  read 
as  follows: 

8  416.934     Evaiaation  •<  caminga  frnm 


(b)  lUxminga  at  a  monthlv  rate  in  ex- 
cess of  $230.  An  individual's  ^amtnfjm 
from  work  acttvitlee  awaging  in  excess 
of  $230  a  month  shall  be  deemed  to 
demonstrate  his  ability  to  *"gfgi»  in  sub- 
stantial gahiful  activity  unless  there  is 
afllrmative  evldoice  that  such  work 
activities  themstives  establish  that  the 
individual  does  net  have  the  ability  to 
engage  in  substantial  gainful  activity 
under  criteria  in  SI  418J>33  and  416.933 
and  paragraph  (a)  <^  this  section. 

<e)  KantiHot  at  a  rate  of  $150  to  $230 
a  month.  Where  an  individuars  earn- 
ings from  work  acttvides  average  be- 
tween $150  and  $230  a  month  considera- 
tion of  the  amount  of  his  earnings 
together  with  the  other  darcumstances 
relating  to  his  work  activities  (see 
SS  416.932  and  416.933) ,  the  medical  evi- 
dence relating  to  his  impairment  or  im- 
pairments, and  other  factors  (see 
I  418J8S)  Shan  determine  whether  such 
indlvtenal  is  aUe  to  engage  te  substan- 
tial gainful  activity.  Hovever.  In  tfae  case 
of  an  individual  working  in  a  sheltered 
workshop  (such  as  a  workshop  fwpeclally 
organized  for  disabled  Indhriduala)  or 
comparable  facility,  whose  activities  are 
limited  by  his  Impairment  so  that  his 
eamtegs  average  $230  a  month  or  less, 
sudi  aetMttes  and  soeh  earnings  ordi- 
narily would  not  establish  the  ability  to 
engage  in  substantial  gainful  activity. 
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(d)  Earnings  at  a  monthly  rate  of  less 
than  $150.  Earnings  from  work  activi- 
ties as  an  onployee  which  average  len 
than  $150  a  month  do  not  show  that  tbe 
individual  Is  able  to  engage  in  substan- 
tial gainful  activity.  However,  an  evalua- 
tion of  the  work  performed  (see 
S  416.932)  may  establish  that  the  individ- 
ual is  able  to  engage  in  substantial  gain- 
ful activity,  regardless  of  the  sunount  of 
his  average  monthly  earning. 

(f)  Recomputing  the  monthly  earn- 
ings amounts.  The  earnings  amounts 
listed  in  paragraphs  (b) ,  (c) .  and  (d)  of 
this  section  will  be  recomputed  annually, 
and  notice  of  any  modification  in  the 
earnings  amounts  will  be  published  in 
the  Fkderal  Register  on  or  before  No- 
vember 1  of  efich  csJendar  year.  Such 
modifications  shall  be  effective  for  all 
cases  adjudicated  either  initially  or  at 
the  appellate  level  on  or  after  January  1 
of  the  calendar  year  following  the  date 
of  the  announcement.  The  monthly  earn- 
ings amounts  shall  be  whichever  of  the 
following  is  the  larger : 

(1)  The  earnings  amounts  in  effect  as 
of  January  1  of  the  calendar  year  in 
which  the  recomputation  Is  made;  or 

(2)  The  amounts  in  paragraph  (f) 
(1)  of  this  section  multiplied  by  the  ratio 
of  (i)  the  average  of  the  taxable  wages  of 
all  employees  reported  to  the  Secretary 
for  the  first  calendar  quarter  of  the 
calendar  year  in  which  the  recomputa- 
tion Is  being  made  to  (11)  the  average  of 
the  taxable  wages  o^  all  employees  re- 
ported to  the  Secretary  for  the  first 
calendar  quarter  of  the  most  recent 
calendar  year  in  which  an  increase  in 
the  earnings  amounts  was  determined. 
with  such  product.  If  not  a  multiple  of 
$10,  being  rounded  to  the  next  higher 
multiple  of  $10  where  such  product  is  a 
multiple  of  $5  but  not  of  $18  and  to  the 
nearest  multiple  of  $10  in  any  other  case. 
The  term  "reported  to  the  Secretary  for 
the  first  calendar  quarter "  means  re- 
poilcd  for  such  first  calendar  quarter 
and  posted  to  the  earnings  records  by 
the  Secretary  on  or  before  the  last  day 
of  the  Social  Security  Administration 
quarterly  updating  operations  in  Sep- 
tember of  that  same  year. 
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CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Part  207,  208.  212,  214,  217, 
241.  249,  371  and  389] 

I  Economic  Regs.  Special  Regs,  and  Organiza- 
tion Begs!  Docket  38863) 

ECONOMIC  SPECIAL  AND 
ORGANIZATIONAL  REGULATIONS 

Charter  Flights 
Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera- 
tion the  adoption  of  a  new  Part  371  of 
ita  Special  Regulations  estabUahing  a  new 
class  of  charter  designated  as  an  "Ad- 
vance Booking  Charter"  (ABC).  Under 
consideration  also  are  implementing 
amendments  to  Parts  207,  208,  212.  214. 


PROPOSEO  RULES 

217.  241.  and  240  of  the  Economic  Reg- 
ulations and  Part  389  of  the  Organtea- 
tlon  Regulations.  The  principal  features 
of  the  proposals  are  deecilbed  In  the  Xs- 
planatory  Statement,  and  the  iM^opoeed 
ammdmento  are  set  forth  In  the  Pro- 
posed Rules.  The  amendments  are  pro- 
posed under  the  authority  of  sections 
101(3) ,  204(a) ,  401.  402,  407,  416(a) ,  and 
1001  of  the  Fedo^  Aviation  Act  of  1068, 
as  ammded,  72  Stat.  737  (as  amended) , 
743.  754  (as  amended) .  767.  786.  771.  and 
788;  49  U.8.C.  1301.  1324.  1371.  1372, 
1377.  1386.  and  1481. 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub- 
mission of  twelve  (12)  copies  of  written 
data,  views  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section. 
Civil  Aertmautics  Board,  Washington. 
D.C.  20428.  All  rtievant  material  In  ini- 
tial commoits  rec^ved  on  or  before 
March  19.  1976,  and  reply  comments  re- 
ceived on  «■  before  April  6.  1976,  will  be 
considered  by  the  Board  before  taking 
final  Jhctlon  on  the  proposed  rules.  Copies 
of  such  communicaticHis  will  be  available 
for  examination  by  interested  persons  in 
the  Docket  Sectlcm  of  the  Board.  Room 
710  Universal  Building,  1826  Connecticut 
Avoiue,  NW..  Washington.  D.C,  upcHi 
receipt  thereof. 

Those  persons  planning  to  file  com- 
ments or  responsive  comments  who  wish 
to  be  served  with  such  comments  filed  by 
others,  and  are  willing  to  undertake  to 
serve  their  comm«itB  on  others,  shall  file 
with  the  Docket  Section  at  the  above 
address  by  ICarch  1.  1976,  a  request  to 
be  placed  on  the  Service  List  in  Docket 
28852.  The  Service  List  will  be  prepared 
by  the  Dodcet  Section  and  sent  to  the 
persons  named  thereon.  The  persons  oa 
the  Service  List  are  to  serve  each  other 
with  comments  or  responsive  comments 
at  the  time  of  filing. 

A  list  at  all  persons  filing  comments 
will  be  prepared  by  the  Docket  Section 
and  sent  to  the  persons  named  thereon. 
Responsive  comments  may  be  filed  by 
any  person  by  Ajall  5,  1078.  and  com- 
ments so  filed  wiU  be  considered  by  the 
Board.  In  addition  to  those  on  the  Service 
List  who  filed  comments,  persons  filing 
responsive  comments  should  also  serve 
any  person  whose  comment  is  dealt  with 
in  their  responsive  comment. 

Individual  members  of  the  general 
public  who  wish  to  express  their  interest 
as  consumers  by  participating  informally 
in  this  proceeding  may  do  so  through 
submission  of  comments  in  letter  form  to 
the  E>ocket  Section  at  the  Euldress  indi- 
cated above,  without  the  necessity  of  fil- 
ing additional  copies  thereof. 

By  the  Civil  Aeronautics  Board. 

Dated:  February  10, 1978. 

[seal]  EDwm  Z.  Holland, 

Secretttry. 

EXPLANATOIT  STATCMXlfT 

In  recent  years  the  Board  has  been  en- 
gaged In  an  intensive  process  o<  reexam- 
ining its  charter  rules.  In  a  eontlnulng 
effort  to  fashion  a  regime  of  charter  serv- 
ice which  will  be  suflBclently  accessible  to 
satisfy  the  growing  demand  for  low-cost 
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bulk  aliHTansportation  for  discretionary 
travelers  and.  at  the  same  time,  be  suf- 
ficiently restrictive  so  as  to  satisfy  our 
statutoiT  mandate  to  maintain  a  distinc- 
tion between  diarter  service  and  individ- 
ually ticketed  service.^ 

The  type  of  charter  most  recently  au- 
thorised was  the  One-stop-inclusive  Tour 
Charter  (OTC).'  This  type  of  charter 
enables  inclusive  "tour  packages"  for  a 
single  destination  to  be  purchased.*  Since 
the  conceptual  foundation  of  the  OTC 
rule  is  the  "tour  package,"  which  serves 
to  provide  the  legally  required  distinction 
between  this  type  of  charter  service  and 
normal  individually  ticketed  scheduled 
service,  it  is  not  completely  suitable  for 
use  by  vacation  travders  who  have  no 
need  for— or  interest  in — purchasing 
anything  more  than  low-cost  air  trans- 
portaUcm.  Moreover,  to  the  extent  that 
such  charter's  legal  underpinning  rests 
on  a  "tour  package,"  the  Board  is  inevit- 
ably confronted  with  problems  arising 
from  the  various  component  parts  of  the 
tour  package,  instead  of  being  able  to 
clearly  focus  on  the  air  transp(M-tation 
aspects  of  the  chsuter  arrangonent.  Tet, 
it  is  the  basic  air  transportation  com- 
ponent which  is  of  primary  Interest  to 
the  Board,  and,  indeed,  wlilch  alone  falls 
within  the  Board's  area  of  real  expertise. 

Accordingly,  while  we  are  hopeful  that 
the  OTC  rule  wiU  succeed  in  providing 
the  best  kind  of  "tour  package"  charter 
service  which  meets  the  dual  objectives 
of  marketability  and  legaltty.  we  are  of 
the  firm  b^ef  that  it  is  our  duty  to  strive 
also  for  a  tj^pe  of  charter  which  offers 
air  transportation  servloe  only,  unen- 
cumbered by  a  "tour  package"  of  ac- 
commodations and  services  which  the 
American  vacationer  might  prefer  to  ar- 


>The  need  to  reconcile  these  conflicting 
obJecUvee  has  been  fuUy  dtacueeed  in  the 
Boerd's  explanation  ot  ita  reo«it  rulemaking 
actions,  ••  weU  ••  In  the  court  decisions 
wliiob  have  been  rendered  wttti  req>ect  there- 
to, and  tbey  need  not  be  repeated  here.  See. 
eg.,  SFB^I.  dated  September  37.  1973 
(adopting  the  Travel  Group  Charter  (TOC) 
rale) ;  aaPB-74,  dated  March  10,  1974  (amend- 
ing tbe  TOO  rale  by  prorldlng  a  special 
"TOC/ABC"  rule  for  certain  forelgn-ortg- 
tnating  charters) :  8PH-78,  dated  August  13, 
1974  (amendments  relaxing  some  of  the  re- 
quirements of  tbe  TOC  nUe) ;  SPB-86.  dated 
August  7.  1976  (adopting  tbe  One-Btop-ln- 
elusive  Tour  (OTTC)  rule);  Saturn  Airvxiyt, 
Inc.  V.  CAB,  483  F.2d  1284  (D.C.  Clr.  1973). 
which  upheld  tbe  basic  TOC  rule;  and  Pan 
ilmertoan  World  Ainvays,  Inc.  r.  CAB  (2d 
car.  1978).  upholding  the  special  "TOC  ABC" 
rule. 

'Part  37aa  of  tbe  Board's  Special  ReguJa- 
tions  (14  CPBL  Part  378a).  SPB-8S.  August  7, 
1976,  40  PJR.  34089.  August  14,  1975  Judicial 
review  of  the  (TTC  rule  Is  pending  In  Trana 
Worta  itlrHne*.  tnc.  v.  CAB,  3d  Clr.  No.  76- 
4169. 

'Previously,  the  only  type  of  tour  charter 
package  generaHy  available  to  the  American 
traveling  public  waa  the  Inclusive  Tour  Char- 
ter (FTC),  as  set  forth  tn  P«rt  878  of  tbe 
Board's  Special  Regulations  (14  CFB  Part 
378) .  Prtnclpally  because  of  its  requirement 
that  the  tour  Include  at  least  three  destina- 
tions, not  leas  than  80  miles  apart,  charters 
under  ttiis  rale  have  not  proven  to  be  pop- 
ular among  American  tcmvMan,  although 
tbey  oontlntie  to  be  avatlsMa. 
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for  himself.  In  admtnlBterlng  And 
mdotdstg  tfa*  ore  mle,  we  shall  of 
•ouxse  cndewror  to  Insure  th«t  the  Aao*- 
temo  consioner  recetvee  whst  he  ha«  paid 
for,  but  ft  cannot  be  gainsaid  that^  by 
virtue  of  this  charter's  "tear  packace^' 
a^ects,  the  participant  In  an  OTC  Is 
legally  required  to  porcfaase  seivltes 
which  may  be  extraneous  to  his  needs. 
We  have  thoefore  tentattrely  con- 
cluded that  we  should  hatltute  this  pro- 
ceeding, propoelns  a  new  type  of  charter 
which  would  be  aTaflable  to  members  of 
the  f  eneral  poMle  Interested  In  purchas- 
ing air  transportation  only.  In  doln«r  so, 
we  adhere  to  our  frequently  reiterated 
determination  to  find  an  enforceable  and 
nondiscriminatory  alternative  to  the  so- 
called  affinity  charters  wtilch  have  here- 
tofore had  the  widest  appeal  to  American 
vacationers  seeking  low-cost  charter  air 
transportation.  On  the  other  hand,  we 
believe  that  the  TGC  rule — which  Is 
presently  the  <»ily  "nonafllnlty*  charter 
type  (Bering  air  transportatlcoi  only  to 
American  travelers — contlnnes  to  be  too 
forWddlng,  frtxn  a  marketing  stand- 
point, to  offer  a  truly  vlaUe  alternative 
mode  of  charter  service.  So  long  as  the 
conceptual  nucleus  of  the  TOC  rule  Is 
the  rather  synthetic  requirement  that 
nnafflllated  members  of  the  general  pub- 
Ue  join  together  for  the  sole  purpose  of 
entering  into  a  charter  contract  cover- 
hag  not  less  than  40  seats,  then  we  must 
Insist  that  they  share  pro  rata  in  the  fi- 
nancial risks  of  the  charter.  Therefore. 
whDe  we  may  ameliorate  the  most  ex- 
treme consequences  of  this  eoncept.*  the 
TOC  rule  cannot  reaUsttcally  be  ex- 
pected to  gala  widespread  aceetrtance 
by  American  travtiers.*  because  It  pre- 
cludes use  of  rtek-taklng  entrepreneurs 
who'charter  aircraft  space  with  the  hope 
of  reselling  individual  seats  at  a  fixed 
price. 

"nie  Advance  Booking  Cbartcr  (ABC) 
rule  which  we  are  proposing  heretn  te 
patterned  after  the  ABC  concept  which 
has  been  developed  and  adopted  bs  many 
at  our  counterpart  auth<»ttles  In  Europe, 
M  wdl  a«  In  Canada,  and  haa  proven  to 
be  a  commercial  success.  Our  proposed 
rules  would  aatborlie  a  new  clasa  of 
charter  openkur  to  act  aa  aa  Indkeet 
air  carrier  ot  persoos.  The  ABC  operator 
weuld  charter  space  aboard  ahrraft  for 
resale  to  todhrldual  racBrisets  of  the  gen- 
eral pubhc  at  a  fixed  price  whldi  he  be- 
lieves will  enable  him  to  compete  effec- 
tively and  profitably  with  oOmt  charter 
operators.  In  furtherance  of  our  duty  to 
maintain  the  legally  required  distinction 
between  charter  service  and  taKthrkluaS^ 
ticketed  scrvke,  our  proposed  ABC  rule 


would  of  coiBse  taudode  certala  restric- 
tions. 

In  f aahlootaiff  an  apwuflalm  set  ef 
rsatrtctlepa,  we  ai«  aftidM  ef  the  need 
ne«  only  to  aatkf y  tmr  elalutuij  man- 
date but  also  to  iHUtwee  an  ABC  role 
which  win  be  aeeeptaMe  in  the  ssajer 
iBtematlonal  desttnatlan  eovitrles  wtiMi 
tirecuiy  have  ABC  rulee^  and  wHh  vrtilch 
the  Uhlted  States  hae  agreed  to  work 
toward  eommonality  af  charter  rules.* 
Tb  achieve  these  dual  eli!}eettve8,  we  are 
proposing  to  have  somewhat  varying  re- 
strictions apply  to  dUferent  maiiiets,  as 
we  have  done  in  our  most  recent  charter 
rules. ^  We  are  not  seeking  identity  with 
foreign  ABC  rules  (Indeed,  complete 
Identity  with  skll  foreign  rules  would  be 
ImposslUe  since  no  two  foreign  ABC 
rules  are  comidetely  Identical  to  each 
ott>ar)  but  a  reasonaMe  eommonality  at 
several  major  aspects.  This  wfll  facilitate 
and  recolariae  tntematdonal  charter 
operations  and  also  enhance  the  vlaMll^ 
of  our  ABC  nde  with  respect  to  opera- 
tl<RJs  to  foreign  coimtrles  by  increasing 
the  likelihood  that  charter  flights  to  be 
operated  under  our  ABC  rule  for  Ameri- 
can travelers  to  major  European  points 
may  reaUstlcany  be  expected  to  find  ac- 
ceirtabUity  by  the  intended  country  of 
destination. 

AccoTdln«ly,  we  have  tentative  con- 
ehuied  that  our  propoeed  mte  should  re- 
flect our  leartimsi  to  move  a  long  way 
toward  commonality  nt  rales  with  ttie 
European  countries  wtalcfa  wlU  be  our 
major  ABC  markets,  by  incorparattng 
modtflcatlons  of  certahi  (tf  the  proposed 
ABC  restrictions,  so  1bx«  as  such  modi- 
fkeatlons  do  not  cofBipramlae  the  essential 
Iscallty  and  viabOMr  ol  oar  ABC  rule. 
ThcM  medlflad  reatrletlona,  as  dlacnased 
below,  are  thenian  beinc  proposed  with 
respect  to  ABC's  to  be  operated  as  "Enro- 
pean  charters."  as  ftaflnif  ki  ptopoaed 
i  371.2  ■  Our  cspectatkn  la  thai  not  only 
efforts  seodaca  snhwtantlal 

w^kik  now  have  ABC  ndaa,  but  ttei  ttaer 
should  evoka  recl^roeaL  iiiadlllfietinnH  of 
torelcn  nilaa  to  brine  harainnliattnn 
doaer  to  n  ell  it  Inn.  e.0~,  wUfa  reonet 
to  no  mtahnuoi  price,  eonunlngltng  of 


-78.  aataa  Aiwust  IX 
1974.  IiKlevd.  •T*n  the  orlgliial  TOC  ml*  dU 
aai  fmvakX  th*  TOC  parOetpaato  to  baar  tlM 
fuU  ooQMquMiMs  mtMUaA  bf  a  tru*  Jotot 


uA  aevwal  UaHmtf  tm  Um  satlr* 
ooatTMk  prinm. 

■VUh  r— pilot  te  Saratga-odstaatlag  tniv- 
riacsk  aft  least  hoea  oomaMas  wbam  laws  ae 
pecBsIX  wa  hava  ■!!—<>  pssvMsd  la  mm- 
tfmial  -TOO/AMCr  rale  tor  pas<lrtf«iin  to 
•ttoh  iftsrfs  ai  a  OasA  fsloa  Vm-V^  «»• 
•crftod  to  not*  1.  mppl 


•Tb«  Unltod  atataa  hm  — >»■<  lato  to- 
lateral  underBt*n  rl  1  ngii  with  TnjaiB»,  Wast 
Osrmany,  mi&nd,  tlw  Ketberlan^  and  tli* 
TTBltod  Ktegtfom.  punmai*  to  which  ttds 
trp*  of  dMrtv  to  to  to  wafd  anMr  tbe 
I  «t  the  eowjaUy  at 

monaUty  of  chartar  ntlM."  BOataral  uader- 
ntemilngit  co&cemlac  this  type  ot  chertw, 
which  8ir«  similar  to  the  foregoing  but  do 
not  Include  the  mbors  oommttment.  exist 
with  AiMtrta.  Bilgiwni.  Qeearte.  Jeiaan. 
Switzerland,  and  TugosUvla. 

<  Both  th«  TOC  rmle  and  Um  OTC  nto  le- 
qulre  sllghUy  different  oendltktne  to  to  aeet 
for  "^orth  American  charten**  (ae  deOned 
in  H373a.I  and  378».a.  reepecUvely)  than 
apply  In  other  charter  neiftato 

•  Should  any  country  Included  In  the  pto- 


other  charter  types  with  the  ABC,  and 
a  reduced  mlnhnum  stoy. 

In  broad  terms,  under  cur  proposed 
Rde,  idl  ABC  participants  would  be  sob- 
ieet  to  the  foQowlnff  condltlana  and  risks 
which  are  not  normaDy  hnxnsed  on  iOr 
dhrldually  ticketed  passengers: 

(1)  Mandatary  round  trips  on  prede- 
termined fixed  dates; 

<2>  Mandatory  advance  purchase  of 
tickets: 

(3)  Each  ABC  group  must  travel  to- 
gether on  both  legs  of  the  charter  (no 
Intermingling  of  passengers) ; 

(4)  Only  persons  whose  names  have 
been  prefiled  with  the  Board  for  a  specific 
ABC  win  be  permitted  to  participate  In 
that  group:  * 

(5)  The  ABC  operator,  as  the  risk- 
taking  charterer  of  not  less  than  40  seats, 
would  be  expected  to  impose  penalties  on 
ABC  participants  who  may  have  to  can- 
cel their  plans  at  a  time  when  the  operas 
tor  is  no  longer  i>ermltted  to  fill  unsold 
or  canceled  seats;  and 

(ft)  ABC  partlcliiants  will  be  expoawd 
to  the  risk  of  having  their  flight  canceled 
upon  contingencies  set  forth  In  their 
contract  with  the  ABC  operator,  rather 
than  only  upon  cancellation  by  the  direct 
air  carrier. 

In  our  view,  the  foregoing  proposed 
ABC  restrictions  "[tlaken  together  .  .  . 
maintain  the  required  distinction  be- 
tween chartn*  service  and  that  of  the 
regnfauiy  scheduled  airlines."  " 

We  therefOTe  brieve  that  scheduled 
service  win  continue  to  be  more  attrac- 
tive than  ABCs  for  busbiessmen  tuid 
others  who  need  the  flexfiiillty  and  cer- 
tainty of  travel  arrang«nentB  wbStti  are 
avallaMe  only  in  regular  schedtded  serv- 
loe.  Thus,  we  are  of  Vb»  opinion  ttiat 
ABCs  will  not  be  unduly  diversionary  of 
•chednled  service.  **  Moreover,  since 
scheduled  carriers  will  be  fuSy  author- 
laed  to  perform  ABC  fttghto.  they  win 
haare  ampto  opportunity  teeompete  for  a 
fair  share  of  tho  new  market  which  may 
reasonably  be  expected  to  be  generated 
among  travelers  who  would  otherwise  not 
use  air  transportatlan.  In  view  of  the 
foregotog.  we  have  tentaltvriy  eandnded 
that  ABC's  wffl  haveabeneAdfd  ecooora- 
ic  effect  both  on  the  indtntry  we  regtdato 
and  on  the  travHlng  poMlc  whose  needs 


•Kicept  that,  for  non -European  charters. 
Tip  to  IS  percent  at  the  Ueea«  parttelpents 
may  be  replaced  by  peraone  not  on  the  list. 

»Fan  Amertcttn  World  A*rvav«  ▼•  CJkJ., 
tupra.  at  746. 

u  aitould  tindue  diversion  develop,  pro- 
poeed  i  371.5  (adapted  froea  ttie  parallel  pro- 
Tlslon  In  I  378aJi  of  the  OTC  rule)  would 
specUlcany  iiieui  m  e«r  power  to  set  limita- 
tions oa  ABO  epwatlone  to  partteolar  mar- 
ketB.  Aa  a  further  ooatioi  against  the  possi- 
bility of  "aklmmlng'*  through  ofl-routo  ABC 
ijpwelliiiM.  the  Board  of  oemn»  retains  au- 
thfldto  te  aAloat  the  twlttlig  *"~'*-**^^*  oa 
the  voUime  and  frequency/fegulartty  at  »u<di 

Part  xn>.  It  tonalil  elaa  to  aitii  taal 
prcDoeed  ABC  nUe  le  uuMteariplalai  ea  a  See- 


tfcat  term>  de&nttloa  in 


final  nito 
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we  most  aerve,  and  would  thus  be  In 
furtherance  of  (he  poMlc  interest. 

As  a  cancamttaat  of  our  Inahltty  to 
predict  the  kinds  of  chanaea  which  the 
ABC  rule,  if  adopted,  might  effect  in  total 
airline  operations  (both  chartered  and 
scheduled)  so  axe  we  unahle  to  predict 
its  net  effects.  If  aay.  on  the  qatomment 
While  we  expect  Qiat  ttaa  rule  would  In- 
crease the  use  of  air  traniportotlon.  by 
encouraging  planeload  tzaveL  we  do  not 
anticipate  that  the  promulgation  of  this 
new  charter  rule  win  significantly  affect 
the  envlronnMnt.  Therefore,  the  Board 
has  tentaUvdy  ooncloded  that  the  pro- 
mulgation t^  the  ABC  rule  is  not  a  major 
Federal  action  significantly  affecting  the 
quaUty  of  the  human  envlnaiment  for 
which  aa  anvtronaaental  inpaet  state- 
ment is  required  under  aeetlon  103(2) 
(e)  of  theNattonal  BBvlnauaantal  PaUcr 
Act  of  1969.  However,  the  Board  specffl- 
cally  invites  those  persons  flllnx  com- 
ments henSn  to  discuss  the  pnasflfle  en- 
vironmental Impact  of  this  new  rule. 

Finally,  we  wldx  to  enqthaalae  that, 
whUe  we  now  contemplste  the  authorisa- 
tion of  ABCs  as  yet  another  alternative 
type  of  charter,  our  ka«- 
Is  to  dsviae  a  atotpUfled 
Oear  present  thinking  is  that 
ultimately  h»ve  two  basic  cfanrter  typaa. 
one  for  air  transportation  only  and  one 
for  an  inclusive  tour  canatoucted  on 
charter  air  transportation.  TXius,  we  view 
the  proposed  ABC  as  an  eventual  replace- 
ment for  boOi  "affinities''  and  TQCs.  We 
specifically  invite  persons  flUng  com- 
ments herein  to  focus  on  this  long-range 
goaL 

We  turn  now  to  a  dptellftd  description 
of  our  pcopoaed  ABC  rule.  II  sbonld  he 
noted  that  with  respect  to  soma  at  onr 
proposed  requirements  we  are  specifically 
requesting  that  the  oommrnts  fOeus  not 
only  on  tha  actuid  pnpOMis  hut  also  en 
various  specific  "alternative  propoMls" 
which  we  are  also  prei>az«d  to  consldMr 
as  possible  substitute  or  additional 
provisions. 

1.  Marketinn  by  indirect  air  carriers; 
40-aeat  wiialiiiia.  We  hawe  tentatively 
decided  that  Anovilfcaorc^  Aoirtd  he 
marketed  by  hUlipwirtf  nt  charter  opsnfc- 
tOBS  who.  as  iadlreet  air  caolers,  iilU 
aanime  full  iHmoiMihimy  tor  the  chactor. 
IwitKiing  risk  ef  \em.  AMiwugh  the  char- 
ter  opeimtor  artli  be  reared  to  pwrhaee 
a  ailniinum  of  40  seats  from  tha  dlsKt 
air  caorler,  our  propaaed  mle  «toea  aot 
require  a  mtotnuiia  naaibar  of  aaats  to 
be  sold  prior  to  the  filing  of  tbs  paaasnger 
list  and/or  oparatfnn  of  tiaa  Ot^bL  As 
with  other  risk-taklnc  charter  opecatora, 
the  ABC  osMrmtor  will  ba  pMialttod  to 
decide  the  extant  of  the  risk  of  unaold 
seats  he  is  prepared  to  •'°""*tt  But  onoa 
he  has  chosen  to  file  the  pasaenger  fist^ 
no  additional  seats  may  be  sold  and  he 
may  no  hmger  eaneel  the  ABC  for  to- 
adequacy  of  parttdpattan. 

Possible  aUentative:  AKkowgai 
rule  oontemplatee   that  split  ABC 
oontiacta  ym  to  enhJeet  te 

'™*"^niiH.  we  wta  wSBag  to  ooiwilder 
I  lOf  loeMnBg  mia  sBftieisstxm  in  the 


3.  Adntnee  bout  tow 
gtOuOtittkms.  We  have 
ngn-iQ)  psnBQi  es  aB% 
fBTEMimwan"  ABC 
3«  days  fior  any  atbar  ABC  Tbos  «t1 
30  or  60  days  (wtald 
to  departure  the  tour  oporator  would  be 
reqtored  to  file  a  paiimsigir  itet  witli  the 
Board.  Thereafter,  if  paasetMars  oa  tha* 
list  cancel,  we  have  tentettoaly  decided 
to  aUow  no  substitutions,  in  the  case  of 
Eur(H>ean  ABC's,  but  for  aU  other  ABC's 
we  would  permit  the  operator  to  find  sub- 
stitutes for  up  to  15  percent  of  the  char- 
ter participants  on  the  passenger  fist, 
and  those  passengers  for  whom  sntaetl- 
totes  are  found  shan  be  entitled  to  a  ftdl 
refund. 

Potsible  altemativea:  Since  provlalona  wltll 
respect  to  sutaetltutlon  of  paoaengera — ^let 
akme,  with  naepect  to  the  aele  of  eaantewal 
aaate— after  the  paaaenger  list  has  been  Sled. 
woiild  so  significantly  affect  the  rtaks  of  ABC 
partlripente  and  ofierators  (aiKl  tbua  indi- 
rectly aSeet  the  ABC  price),  we  shall  oob- 
slder  the  followtag  altenmtlvee  to  ttae  pto- 
poeel  deserlbed  above. 

a.  Recognising  tlie«  tHe  oompleto  piwUbl- 
UoB  against  substitution  of  pawengera, 
which  we  have  here  propoeed  for  Bumpeen 
ABCs,  may  work  too  great  a  haidalito  en 
paaaengera  who  need  to  cancel  for  bone  /Me 
reasons,  we  would  consider  one  or  more  of 
the  following  possible  altemattrea  wtto  re- 
spect to  Buropean  ABC'e: 

U)  to  pomlt  eutastltuUon*  of  up  to  10% 
of  the  participants  named  on  the  filed  Ust; 

(2)  to  require  the  operator  to  provide  each 
participant  with   prepaid   instiraiioe 
the  risk  of  causea  which  would 
iiiiineiillata  cenoeHartBP  (e^r..  daato  or  i 
mneas  In  the  passenger's  liemedlata  TenHly) : 

(3)  to  require  the  operator  to  offer  each 
passenger  the  opportunity  to  pey  a  non- 
refundable amount  (iKit  to  exceed  6%  of  the 
price  at  paaeege) ,  at  the  flret  time  eny  pay- 
ment Is  tamOm,  to  obtain  the  rt^it  to  reCiind 
In  full  of  all  other  monlee  peto  (for  teene- 
portatten  only)  la  the  event  the  paaeenger 
ranfiitli  for  any  reason  untu  departure  of  ttie 
outbound  flight;  or 

(4)  to  require  the  operator  to  ttmlt  ttie 
forfeiture  penalty  for  poetflUag  eaneeUattoae, 
foe  any  reeeoa.  to  a  "*^"**™""*  poeaeBESega 
(e«..ae%)  of  ttie  prtee  of  elr  traii^nrHiMia 
for  oeTiellattoa  uatU  depertUBe  of  the  ant* 

b.  In  the  case  of  non-European  ABC%  we 
have  tentatively  concluded  that  the  ; 
to  permit  up  to  15%  eutotHiiMuae  te 
bers  of  the  general  public  le  jxut 
far  aa  we  can  lawtoUy  ge.  In  propoetng  a 
▼labie  gasil  prtfec  tcaoaDoatatlBn-^nly  char- 
tar  rule.  Sonetlielaaa,  to  reoognltloa  of  llie 
fact  thmt  the  pmpi—l  'Avlattan  Act  of  XtTB" 
(S.  S£l,  HJL  leaBl),  wtoch  le  eunentty 
pending  In  Congreee,  Includee  a 
(Sec.  3)  to  provide  fcr 
charters"  which  would  •trrr*1Ujtiny  allow  tor 
up  to  S5  percent  or  aeate  to  to  eoM — ■ad 
not  only  siihertnited  at  aay  ttow  pttor  tm 
flight  departure,  we  are  prepared  to  oooslder 
vlaws  on  whether  we  should  provide  a  ««»»»«i»y 
feature  In  ovir  charter  rule,  even  In  tbe  al>- 

of  eepUett  etatutory  mat^atttf. 


"As  defined  in  ptupueeil  1371.2.  Propoeed 
i<nJNh)tialsHiily< 


ABCm  would  to 

October  1,  1978,  and  filed  comments  should 

speitBf ny  foeos  on  the*  sborter  psried  as 

waU. 
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9.  Tb&mdr-trip  groitp  Ciuvel  reyaifs 
nent.  ^xie  ABC  rule  aa  propeeed  wfll 
contain  the  traditional  round-tttp  grovp 
traifQl  reqalraBMait.  SpBt  duateie  ot 
ABCTu  and  ottMr  types  win  be  aDuwwl. 
bat  iBteRBlBsUng  ot  passengers  wOl  tw 


olterweMM.  Ae  la  the 


ot  tbm 


ciueed  above,  we  are  wUltng  to  «»«^'*— •  sug- 
gestions to  deviate  from  another  of  our  cus- 
tomary chaitar  prohlhltlona.  by  aUoartag  in- 
dividual pertlrlpenta  who  depart  with  one 
ABC  group  to  to  "tntermtngled"  with  an- 
ntoer  ABC  group  on  their  return  flight,  or- 
ganleart  by  the  same  operator. 

4.  No  mandatory  ground  package.  Tina 
basic  cooowt  of  the  ABC  is  that  this 
charter  form  involves  only  point- to-ixilnt 
transportotfon,  and  the  charter  partici- 
pants are  not  lequhed  to  purchase  any 
ground  accommodations.  However,  such 
land  packages  are  not  forbidden.  Hius. 
cliarter  operators  win  have  a  wide  range 
of  flexibility  with  respect  to  the  ktods 
of  vacation  arrangements  they  can  offer 
the  traveling  puhUc. 

5.  No  atiniviunt  duration  requiremenL 
We  have  tentotively  concluded  that  the 
non-European  ABC  regulations  should 
eontaln  no  mlnlmum-daratlQn  reqahe- 
■aaft,  since  wo  do  not  oonildar  sach  a 
ifUtulton  erocial  for  dteOngulililiw 
chaitBEB  from  todivldually  tlcketod  serv- 
ice. However,  atttioagh  we  would  pnfv 
the  same  llbenl  feature  for  aU  ABC 
charters,  we  are  pnHMotog  a  T-day  mini- 
mum duration  for  European  chaitors 
as  a  further  effort  toward  harmonization 
of  charter  mica. 

PotttbJe  attermative:  We  note  that  Vbst 
Oermany  autowtaee  spmetaX  "wfleksad" 
ABC's.  We  are  prepared  to  eeoiMer,  for  Bu- 
ropeaa  ABC'e,  a  pnealNe  4-day  "weekewd" 
ABC.  Where  both  Saturday  and  Sunday  would 
fWD  wtthla  tlM  4-day  weekend  trip  (tochid- 
Ing  traveling  days). 

6.  No  mimmmm  price.  Conslctent  with 
our  daalre  to  allow  charter  ogMcaters 
Btiflteient  latitode  to  le^wnd  to  '<*-»"»^' 
of  the  market  place,  we  havo  tentatloely 
concluded  that  we  should  not  impose  a 
minimum  charter  price  on  ABCs.  ITie 
successful  entrepreneur  wlU  be  the  cqier- 
stor  who  can  give  the  traT^ny  puhUc 
the  duoter  arrangements  they  want  at 
the  best  prices.  We  speclfici^  hope  that 
In  a  similar  effort  toward  harmanlzatlon 
of  charter  rules  our  Biirotiean  ooonter- 
parte  win  movo  away  from  the  prescrip- 
tion of  minimum  ABC  ratos  to  organ- 
izers and  minimiim  ABC  prices  to  pas- 
sengers  to  reciprocate  the  moves  we  have 
herein  propoeed  toward  such  harmonlza- 
tlon. 

"The  DvMulment  of  Tnanspoilatlan 
CDOT)  has  filed  a  petition  to  Docket 
28M3  reooeBthv  that  the  Board  amend 
the  'n3C  nde  (14  CFR  Part  S72a)  la 
certain  respects.  DCXTs  principal  inuiiBa 
als  would:  1)  ellmliuite  the  requirement 
that  TOC  paitletMBta  bear  a  pi9  rmtm 
share  of  the  iliaitw  laiia.  S)  rettaiea  tba  [ 
adfBDoe  limiiiini  partai.  and  M 
tjM  latolaiian  atay  iiniitiiiMl  Bi 
iwtttlon  DOT  alao  propaeeB  II 
of  affinity  charters.  Answers 
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the  petlti<«  were  filed  by  Carefree 
Travel.  Inc.  and  by  Charter  Trarel  Oor- 
poratioa. 

Since  the  ABC  rule  which  we  are  pro- 
pofilnc  herein  would  establish  a  type  of 
charter  having  virtually  the  same  fea- 
tures as  the  revised  TGC  propoeed  by 
DOT'S  petition,  the  Board  hereby  con- 
solidates DOT'S  petition  In  Docket  28643 
Into  this  proceeding. 


PART  207— CHARTER  TRIPS  AND 
SPECIAL  SERVICES 

1.  Amend  §  207.11  by  adding  new  para- 
graphs (b)  (10)  and  (c)  (8) ,  respectively, 
to  read  as  follows: 
§  207.11      C3i«rt«r  flight  limhatioiis. 

Charter  flights  (trips)  In  air  transpor- 
tation shall  be  limited  to  the  foOowlng: 

•  •  •  •  • 

(b)  •  •  • 
(10)  By  a  charter  <H>erator  or  foreign 

charter  operator  as  defined  in  Part  371 
of  this  chapter;  or 

(c)  •  •  • 
(8)  By  a  charter  operator  or  foreign 

charter  operator  as  defined  In  Part  371 
of  this  chapter; 

Provided,  That  with  respect  to  para- 
gr&ph  (c)  of  this  section  each  person 
engaging  less  tlmn  the  entire  capacity 
of  an  aircraft  shall  contract  and  pay  for 
40  or  more  seats:  And  provided  further , 
That  paragraph  (c)  shall  not  be  con- 
strued to  apply  to  movements  of  iffop- 
erty.  

PART  208— TERMS,  CONDITIOfIS  AND 
LIMITATIONS  OF  CERTinCATES  TO 
ENGAfiE  IN  SUPPLEMENTAL  AIR 
TRANSPORTATION 

2.  Amend  S  208.6  by  adding  new  para- 
graphs (b)  (9)  and  (c)  (8) ,  respectively, 
to  read  as  follows : 
§  20S.6     Cliarter  flight  limitations. 

Charter  flights  In  air  transportation 

perf<xined  by  supplemental  air  carriers 

Shan  be  limited  to  the  following: 
•  •  •  •  • 

(b)  •  •  • 
(9)  By  a  charter  operator  or  foreign 

charter  operator,  as  defined  in  Part  371 
of  this  chapter. 

(c)  •  •  • 

(8)  By  a  charter  operator  or  foreign 
charter  operator,  as  defined  in  Part  371 
of  this  chapter; 

Provided,  That  with  respect  to  para- 
graph (c)  of  this  section  each  person 
engaging  less  than  the  entire  capacity  of 
an  aircraft  shall  contract  amd  p«^  for  40 
or  more  seats:  And  provided  further. 
That  paragraph  (c)  shall  not  be  con- 
strued to  apply  to  movements  of  prop- 
erty.   

PART  212— CHARTER  TRIPS  BY  FOREIGN 
AIR  CARRIERS 

3.  Amend  S  212.8  hy  adding  new  para- 
graphs (a)  (10)  and  (b)  (8) ,  respectively, 
to  read  as  follows : 
S  212.8     Charter  flight  timiUtioiw. 

Charter  flights  (tripe)  shall  be  limited 
to  foreign  air  transportation  performed 
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by  a  foreign  air  carrier  hnkilng  a  foreign 
air  cerrler  permit  Iwoed  parsoant  to  sec- 
tion 403  of  the  Act  aathoiimlng  such  car- 
rier to  engage  in  foreign  atr  tnnsporta- 
tlon  on  an  IndtvlduBlIy  tteketed  <a  In- 
dividually waybllled  baala — 

(a)  •  •  • 

(10)  By  a  charter  epo^tor  or  foreign 
charter  operator  as  defined  In  Part  371  of 
this  chapter; 

(b)  •  •  • 
(8)  By  a  charter  operator  or  foreign 

charter  operator  as  defiiled  in  Part  371 
of  this  chapter; 

Provided,  That  with  respect  to  para- 
graph (b)  of  this  section  each  person 
engaging  less  than  the  entire  capacity  of 
an  aircraft  shall  contract  and  pay  for 
40  or  more  seats:  And  provided  further. 
That  paragraph  (b)  shall  not  be  con- 
strued to  apply  to  movements  of  property. 


PART  214— TERMS.  CONOmONS  AND 
LIMITATIONS  OF  FOREIGN  AIR  CAR- 
RIERS PERMITS  AUTHORIZING  CHAR- 
TER TRANSPORTATION 

4.  Amend  \  214.7(a)  and  «b)  by  add- 
ing new  paragraphs  (7)  to  read  as  fol- 
lows: 
§  214.7      Charter  flight  limitations. 

Charter  flights  shall  be  limited  to  air 
transportation  performed  by  a  direct 
foreign  siir  carrier  on  a  time,  mileage, 
or  trip  basis  when — 

(a)  •  •  • 
(7)  By  a  charter  operator  or  foreign 

charter  operator,  as  deflned  in  Part  371 
of  this  chapter; 

(b)  •  •  • 
(7)  By  a  charter  operator  or  foreign 

charter  operator,  as  deflned  in  Part  371 
of  this  chapter: 

Provided,  That  pcu-agraph  (b)  of  this 
section  shall  not  apply  with  respect  to 
any  foreign  air  carrier  to  the  extent  that 
its  permit  authorizes  It  to  engage  m 
"idandoctd"  charter  forrign  air  trans- 
portation of  persons:  Provided  further. 
That  with  respect  to  paragraph  (b)  of 
this  section  each  person  engaging  less 
than  the  entire  capacity  of  the  aircraft 
shall  contract  and  pay  for  40  or  more 
seats. 


Section  25 — Traffic  and  Capacity 
Etemwits 

ScHSDULX  T-6  SmncAaT  or  Civn. 
AnciAfT  CHums 

(c)  Separate  r^xn-ts  shaD  be  filed  for 
nch  of  the  bdow-named  types  of  char- 
ters and  the  type  shall  be  inserted' op- 
posite the  caption  "Type  of  Charter." 
Types  not  (^)erated  may  be  listed  on  a 
single  separate  report. 

(11)  Advance  Booking  Charter,  as  de- 
fined in  Part  371  of  the  Board's  Special 
Regulations. 

7.  Amend  Schedule  T-6-Simmiary  of 
Civil  Aircraft  (Charters  in  Section  35- 
Trafflc  and  Capacity  EHemoitB,  by  adding 
a  new  subparagraph  (11)  to  paragraph 
(b)  to  read  as  follows : 

Section  35 — ^Traffic  and  Capacity 
ElwiMnts 

Schedule  T-6 — Summary  of  Civil 
Aircraft  Charters 

(b)  Separate  reports  shall  be  filed,  for 
each  of  the  below-named  types  of  char- 
ters and  the  type  shall  be  Inserted  oppo- 
site the  caption  "Type  of  Charter." 
Types  not  operated  may  be  listed  on  a 
single  separate  report. 

(11)  Advance  Booking  Charter,  as  de- 
fined in  Part  371  of  the  Board's  Special 
Regiilations. 


PART  217— REPORTING  OATA  PERTAIN- 
ING TO  CIVIL  AIRCRAFT  CHARTERS 
PERFORMED  BY  FOREIGN  AIR  CAR- 
RIERS 

5.  Amend   8  217.6(b)    by  adding  new 
subparagraph  (10)  to  read  as  follows: 

S  217.6     Reporting  instructions. 

(b)   •  •  • 

(10)    Advance   Booking  Charters,   as 
deflned  in  Part  371  of  this  chapter. 


PART  241— UNIFORM  SYSTEM  OFAC- 
COUNTS  AND  REPORTS  FOR  CERTIFI- 
CATED AIR  CARRIERS 

6.  Amend  Schedule  T-6-Summary  of 
ClvU  Aircraft  Chartars  to  Section  25- 
Trafflc  and  Cap€icity  Elements,  by  adding 
a  new  sul^mragraph  (11)  to  paragrai* 
(c)  to  read  as  follows: 


PART  249— PRESERVATION  OF  AIR  CAR- 
RIER ACCOUNTS.  RKOROS  AND  MEM- 
ORANDA 

8.  Amend  S  249.2  by  adding  the  defini- 
tion of  "charter  operator"  to  read  as 
follows: 
S  249.2     Definitions. 

For  the  purposes  of  this  part: 
•  •  •  •  • 

"Charter  operator"  means  (1»  any 
citizen  at  the  United  States,  as  deflned 
in  Section  101(13)  of  the  Act  (other  than 
a  direct  air  carrier)  who  is  authorized 
imder  the  provisions  of  Part  371  to  en- 
gage in  the  formation  of  groups  for 
transportation  on  Advance  Booking 
Charters;  or  (2)  any  person  not  a  citizen 
of  the  Uhlted  States,  as  deflned  In  Sec- 
tion 101(13)  of  the  Act  (other  than  a 
direct  foreign  air  carrier)  who  is  engaged 
in  the  fOTmation  of  groups  for  trans- 
iwrtation  on  Advance  Bo(ricing  Char- 
ters which  originate  in  the  United  States 
in  accordsoice  with  the  provisions  of  Part 
371,  or  both,  and  who  holds  a  permit 
Issued  pursuant  to  Section  402  of  the  Act 
authorizing  such  tran^xirtatlon. 

9.  Amend  9  249.9  by  revising  paragraph 
(a)  to  read  as  follows: 

S  249.9  Period  of  pM»ervation  of  r««- 
ords  by  Unw  operators,  ttady  group 
charterers,  overseas  military  person- 
nel charter  operalors,  and  travel 
group  charter  organiiers. 
(a)  Every  tour  operator  (as  deflned  in 

Section  249.2)  conducting  a  tour  or  series 
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at  tours  punuant  to  Pait  378 
378a  of  this  chapter  or  every  chartar  0^ 
erator  (as  deflned  in  Sectloa  34ft.3> 
ducting  a  charts-  or  series  of  chartan 
ponuant  to  Part  S71  at  Hite  chapter  tfiall 
retain  for  towoyean  after  ceiupletluii  of 
ft  toor  or  a  series  of  tours,  er  of  a  ctaaiter 
or  series  of  charters,  tree  copies  of  the 
foOowtng  donments  at  Its  prluclpal  or 
general  oflke  In  the  United  States  and 
shall  make  them  availaUe  upon  request 
by  an  authorized  representetlve  of  ttie 
Board: 

(1)  All  receipts  and  stvtements  of 
txftvel  agents,  and  all  other  docnmBnts 
which  evldenoe  or  reflect  deposits  made 
by  each  charter  particii>ant  or  tour  par- 
ticipant: 

(2)  An  receipts  and  statements  of 
travel  agents,  and  all  other  documents 
which  evidence  or  reflect  commissions  re- 
ceived by,  paid  to.  or  deducted  by  travel 
agents  tn  connection  with  the  tour  or 
series  of  tours,  or  of  tlie  charter  or  series 
of  charters;  and 

(3)  All  statements.  Invoices,  bills,  and 
receipts  from  siippliers  for  furnishing  of 
goods  or  services  in  connection  with  the 
tour  or  series  of  tours,  or  with  the  charter 
or  series  of  charters. 


j! 


Part  371  is  proposed  to  be  added  to 
read  as  follows: 


PART  371— ADVANCE  BOOKING 

CHARTERS 

Sm. 

371.1 

AppliraiMUty. 

DeAiiltSanB. 

WatvOTS. 

STIJ 

8T1.S 

3T1.4 

ttifonemaat. 

STLC 

RooatfiBas  toe  tmptM^ma  at  H"-*f  - 

tioas  mad.  inalili  Itaai  oa  ABC  op' 

erations. 

371.6 

Computation  of  time.     1 
Termination  of  part.       ! 

371.7 

STl.te    AdvMios  BcMadBg  Chartar  geaMad  r»- 

qulramenta. 

371.11  PaTzaaat  to  dlraet  air  imrrtar(«). 

371.12  No  Intermingling  of  paaMageta. 

371.13  TTnuaad  apace. 

tT1.14    Stibatltatlea  ftr  cbaxter  partldpanta 
named  ob  filed  Uat. 

Subpart  C — Raquiratnants  aiipllriWt  to  Chartar 
Opaaatan 

371.20     Exemption. 

371.31     Approval  of  certain  Interlocking  re- 

lattBPBaUpa. 
mja    C»Mk    o( 

la«a. 
371.23    JurtaiHoUcn  ovor  fonign  < 

371.24 
371 J5 


371.26 

tnua 

371.3a 
371 .2* 
•71J0 

S71.81 

wtua 


Su^MnaloD.  of  eaem|tM*B  anttarttv. 
Operating  authorlaatton  of  dtMtar 

opciatuis. 
DlacrlmlnatlaiL. 

Cliartar  proopactua. 


and  charter  parttelpaiita. 
Son^  bond  and  Oapom^orj 


971.48    TanOk  to  ba  cm  flla  f  or  oharter  trtpa. 

371.48  Advance  Bonirtng  Chartan  u|iiiiatad 
by  JXa.  oifttfloatad  air  oafrtKS  or 
fofvtgn  air  cairlwa  for  fiorelgn 
ehavtar  operatora. 

Subpart  C — Chartar  Trtp  Itaporting  Raqulratnanta 

371.50  Charter  trip  reporting. 

371.51  Reporting  of  ABC  service  under  con- 

tract. 

Sees.  101(3).  a04(a),  401.  403.  4Crr.  418  and 
llOS  of  the  Federal  Avtatloa  Act  of  IBBg,  m 
amended;  73  Stat.  7S7  (aa  amended  by  71 
Stat.  467.  78  Stat.  143.  SI  Stat.  8S7.  St  Staik 
921) ,  743,  754.  767,  786.  771,  and  797;  4S  0J8.C. 
1301.  1324,  1371,  1372,  1377,  1386,  and  1602.) 


Subpart  A     Owisral  Provisions 

§  371.1     Applh»UIlty. 

This  part  establishes  the  terms  and 
conditions  governing  the  furnishing  of 
"Advance  Booking  CTharters"  (ABCs)  in 
air  transportation  by  direct  air  carriers 
and  foreign  air  carriers  and  by  ABC 
charter  operators.  lYiis  part  also  relieves 
such  charter  operators  (oOier  tlian  for- 
eign charter  operators)  from  various 
provisions  of  TWe  IV  of  the  Fsdetal 
Aviation  Act  of  1958.  as  amended,  for  the 
purpose  of  enabling  Oiem  to  provide 
ABC's  utilizing  aircraft  chartered  from 
svLch  direct  carriers.  It  also  contains  a 
limited  declination  of  exercise  of  Juris- 
diction over  foreign  charter  operators. 
T%e  provisions  of  this  regulation  »ha»i 
not  be  construed  as  llmlttng  any  other 
authority  to  engage  in  air  traMportatlan 
issued  by  the  Board.  Nothing  contained 
In  this  part  shall  be  construed  as  re- 
pealing or  amending  any  piuylsluns  of 
any  of  the  Board's  regulattoos,  unless 
the  context  so  requires. 

§  371^     DefiaiiiMka. 

As  used  In  tills  part,  unless  the  context 
otherwise  requtoes — 

"Advance  Booking  (Starter*  <er 
"ABC')  means  a  round-trip  charter  to 
be  performed  by  one  or  more  direct  air 
carriers,  which  Is  arranged  and  spon- 
sored by  a  charter  operator  for  a  group 
ud  which  meets  the  Teqtdrenients  set 
forth  in  Subpart  B  of  tfati  part. 

"Advance  Booking  Charter  operator" 
(or  "ABC  operator")  mesns  (1)  anr  ottt- 
zen  of  the  United  States,  as  ikteed  In 
aeetten  10K13)  of  the  Act  (other  «*^ii  a 
direct  air  carrter),  who  is  autturlMd 
Miu- to  ensBce  In  the  forafttlaa  of 
I  f  or  tnuuportatloB  on  ABC^  ta  «B- 
wtth  (ha  vrotMum  ai  tMs 
(»  a  ftmlgii  charter  opcntar. 
ter"  means  so  advance  h«»«**«^g 
charte". 

"C3iarter  gxxwp"  means  an 
of  pecBOBs  acho  are  Assembled  br  •• 


Aorlhs  pnipoaa  (tf  partte«Mttae  M  a 
unit  te  aa  Advance  BoekhigCbw- 
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"Cbarter  operator"  means  aa  ABC 
etxrstoT. 

"CSuoter  partlcliNUlf  means  a  person 
whom  name  has  been  ffled  utOi  12ie 
Board  In  form  CAB  STl-l  or  a  person 
substituted  therefor  In  accordance  wtth 
section  871.14  erf  this  Part. 

"Direct  air  carrier"  means  (1)  an  air 
carrier  bokhng  a  oertlfieate  of  public 
eosnrenience  and  neoessltr  Issued  pursu- 
ant to  Section  401  of  the  Act,  or  (2)  a 
foreign  air  carrier  which  holds  a  permit 
issued  under  Section  402  of  the  Act  au- 
thorizing direct  air  transportatkm. 

"European  charter"  means  a  charter 
between  a  point  or  pc^ts  in  any  State 
of  the  United  States,  the  District  of  Co- 
lumbia. Puerto  Rloo.  or  the  U.S.  Viivla 
Islands,  on  the  one  hand,  and  a  point  or 
points  in  Austria.  »«»iyin>Ti  the  Federal 
Bapublic  of  Getmaoj,  Finland.  Ftaaoe, 
Iretamd.  the  Netherlands.  Saitaeiland. 
and  the  United  Kingdom,  on  the  other 
hiUML 

"Foreign  charter  operator"  means  any 
person  not  a  cltlaen  of  the  United  States, 
as  defined  in  Section  101(13)  of  the  Act 
(other  than  a  direct  foreign  tir  carrier) , 
who  Is  (1)  wigajed  la  the  fcnnatifln  of 
groups  for  tnnsportfttion  on  Advaaoe 
Booking  Charters  wtdch  ortglnato  in  a 
forelsn  country  and  oaer  irtiani  the 
Board  has  deeUned  to  eaeneise  tts  juiis- 
dkAtoa,  or  <2)  oigaged  In  the  formatton 
of  groups  for  traosportatlaai  oa  Advmoe 
BooklBg  Charters  which  ordinate  In  the 
United  States  and  who  hohh  a  penntt 
Issued  pursuant  ta  Sectton  402  of  the  Act 
AUthorWng  such  transpoitatten:  Pn>- 
vided,  homeeer.  That  with  laspacg  to 
5J  371.21,  371.24.  371.25(a)(1)  and  tX) 
371^8-.3S.  and  871.5e-.Sl  the  daflmtkm 
for  "foreign  charter  <H>efBtar~  h  coa- 
flned  te  the  deflation  set  forth  In  aob- 
Pftagn«h  i2). 

"Round  trtp"  retaa  to  any  rooBd. 
opcn-iaar  or  drele  trip  whldi  «iigi»4r> 
an  inbauad  flight  retamhig  to  a  pobit  no 
more  than  50  air  miles  frotn  the 
of  erttfa. 

i  Sn.S     Waircn. 

A  waiver  of  any  of  the  provWooa  of 
this  p«zt  ouvlM  granted  tar  the  reard 
upon  Us  own  Initiative,  ot  upoa  tfaa  Johit 
siibnHsslon  by  a  direct  air  canier  aiMl  a 
charter  operator  of  a  written  raoaest 
therefor  not  leas  than  30  days  isisr  to 
^  Hiifiit  to  which  It  raiatea.  iHorided 
that  Aieh  a  valvar  is  in  the  public  inter- 
est and  It  appears  to  the  Board  that  fe- 
cial or  iinmnai  circioBstaiaees  wHcxanta 
depttrbUB  tram  the  pnivMons  set  fetth 
heselo.  Hetertthetandli«  tfaa  friKMslini 
walMT  appUeatlflns  iUed  lese  than  3t  days 
prior  to  a  flight  may  taa  aceapted  ^  the 
Boaed  In  eiaeqnBcy  sitaatlana  la  whidi 
the  rfmimstenoas  aarranlhii  a  waiver 
did  net  exist  30  dai«  before  the  fllahi. 

fii  the  case  of  any  vtoiatlon  of  the  pro- 
of «lM  Act,  «r  ef  ttab  part,  or  any 


te  a  pencffding 
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1002  and  1007  of  the  Act  before  the  board 
or  »  nJ3.  District  Court,  m  the  ease  may 
be.  to  c<»npel  compliance  therewith,  te 
civil  penalties  purstiant  to  the  provislaDs 
of  Section  901(a)  of  the  Act.  or  to  crim- 
inal penalties  pursuant  to  the  provtaloos 
of  Section  902  of  the  Act;  or  other  law- 
ful sanctions. 

§  371.5  Procedwea  tor  impoaidoa  of 
limiUitions  and  restrictioiu  on  ABC 
opera  lions. 

(a)  Whenever  in  the  opinion  of  the 
Bocu-d  there  sure  reasonable  grounds  to 
believe  that  the  operation  ot  ABC's  to  or 
from  any  point  or  points  or  in  any  dty- 
pair  or  pairs  may  have  a  detrimental 
effect  on  the  public  interest,  the  Board 
may,  on  its  own  initiative  or  in  respcmse 
to  a  petition  therefor,  issue  an  wder 
directing  all  Interested  pers<His  to  show 
cause  why  the  Board  should  not  impose 
a  limitation  on  the  number  of  ABCs 
that  may  be  operated  to  or  fitan  the 
point  or  points,  or  in  the  city-pair  or 
pairs,  or  ^ould  not  impose  other  or  ad- 
ditional restrictions  on  ABC  operations 
In  respect  to  the  point  or  points  or  clty- 
patr  or  pairs. 

(b)  Petitions  seeking  the  Issuance  of 
such  an  order  to  show  cause  may  be  filed 
by  any  person.  Answers  to  such  peti- 
Uotis  are  permitted,  but  a  failure  to  file 
an  answer  shall  not  prejudice  anyone. 
Each  such  petition  and  any  answer 
thereto  shall  conform  to  the  require- 
ments of  section  302.3  of  the  Board's 
Rules  of  Practice.  Copies  of  such  peti- 
tions and  answers  shall  be  served  on 
such  persons  as  the  Director,  Bureau  of 
Operating  Rights,  or  his  designee,  shall 
direct. 

(c)  Comments  in  opposition  to  or  In 
support  of  the  Issuance  of  an  order  as 
proposed  in  the  order  to  show  cause, 
and  reply  cc«nments  if  authorized  by  the 
order  to  show  cause,  shall  be  filed  with 
the  Board  by  the  date  and  served  upon 
the  persons  specified  in  the  order  to 
show  cause. 

(d)  A  final  order  of  the  Board  impos- 
ing such  llmltatlOTis  or  restrictions  on 
the  operaUiXis  of  ABCs  as  the  pubUc 
Interest   may   require   or.    If    It,  would 
not  be  in  the  public  Interest  to  Impose 
any  limitation  or  restriction,  terminat- 
ing the  proceeding,  shall  thereafter  be 
Issued:    Provided,    however.    That    the 
Board  may  from  time  to  time  conclude, 
in  its  discretion,  that  a  hearing  is  war- 
ranted   to    order    to    best    determine 
whether     llmitaticms     or     restrictions 
should  be  lmi)osed  on  the  operation  of 
ABC's  to  or  from  any  point  or  points  or 
In  any  city-pair  wr  pairs:  And  provided, 
further,  That  In  the  event  a  hearing  Is 
ordered,  the  Board  may  Impose  Interim 
limitations     or     restrictions,     pendente 

(e)  Notwithstanding  the  foregoing, 
when  in  the  Judgment  of  the  Board  the 
public  Interest  so  requires,  the  Board 
shall  by  order  forthwith  Impose  a  Umi- 
UUon  on  the  number  of  ABC's  that  may 
be  operated  to  or  from  a  point  or  potots. 
or  In  a  city-pair  or  pairs,  or  impose  other 
or  additional  Umltatkxis  and  reetrlc- 
tioDs  on  ABC  operations  in  respect  to 
the  potot  or  pttots  or  city-pair  or  pairs. 


raOPOSEO  RULES 


S  371^     CMnpuutioB  at 

In  computing  any  period  ot  time  pre- 
scribed ix  aDowed  l^  Oils  part,  tba  dar 
of  the  act,  evoit.  ax  default  afttf  which 
the  designated  period  of  time  begins  ta 
run  is  not  to  be  included.  The  last  day 
of  the  period  so  computed  is  to  be  to- 
cluded,  unless  it  Is  a  Saturday,  Sunday, 
or  legal  holiday  for  the  Board,  in  which 
event  the  i>eriod  runs  until  the  end  of 
the  next  day  which  Is  neither  a  Satur- 
day, Sunday,  nor  holiday. 
8  371.7     Termination  of  part. 

The  exemption  provided  by  this  part 
shall  terminate  on  March  31,  1981,  and 
shall  not  apply  to  any  charter  whose 
originating  flight  is  scheduled  to  be  per- 
formed subsequent  to  such  date  of  ter- 
mination. 

Subpart  B — General  Conditions  and 
Limitation* 


313,  and  214  of  this  chapter,  as  the  case 
be^ 


§  371.10     Advance  Booking  Charter  gea- 
eral  reqiiiremenU. 

Advance  Booking  Charters  under  this 
part  shall  meet  the  following  require- 
ments: 

(a)  The  charter  shall  be  arranged  and 
sold  by  a  charter  <H)erator  as  an  inde- 
pendent principal  with  respect  to  the 
air  transportation  Included  In  the  char- 
ter and  not  as  an  agent  for  a  direct 
air  carrier.  Such  charter  may  but  need 
not  Include  ground  accommodations  and 
services. 

(b)  The  charter  contract  must  be  for 
40  or  mcnre  seats. 

(c)  The  charter  must  be  on  a  round- 
trip  basis,  but  the  departing  flight  and 
the  returning  flight  need  not  be  per- 
formed by  the  same  direct  air  carrier. 

(d)  The  Tninimum  duzutiiHi  of  a  Eu- 
ropean charter  must  be  sevea  (7)  days, 
of  which  the  flrst  day  shall  be  the  day 
the  originating  flight  takes  off  and  the 
last  day  shall  be  Uie  day  the  returning 
flight  lands. 

(e)  The  air  transportaUcm  portion 
therefor  must  be  performed  by  direct  air 
carriers  which  hold  a  certificate  ot  pub- 
lic convenience  and  necessity  under  sec- 
tion 401  of  the  Act  or  a  permit  under 
section  402  of  the  the  Act. 

(f)  Passengers  transported  on  the 
charter  flight  shall  consist  sol^  of 
charter  participants  ot  pers<Hi8  author- 
ized to  occupy  unused  charter  space  In 
accordance  with  §  371.13. 
§  371.11      Payment     lo    direct     air     ear- 

rier(s). 
The  direct  air  carrler(8)  shall  be  paid 
to  full  f<»  the  cost  of  the  round-trip 
charter  transportation  prior  to  sched- 
uled date  of  flight  depature,  as  provided 
for  in  the  basic  charter  regulations  ap- 
pUcable  to  the  direct  air  carriers  under 
Parts  207,  208,  212,  and  214  of  this  chap- 
ter, as  the  case  may  be. 
8  371.12    No  intermingUng  of  paMengers. 
There  shall  be  no  totenntogMng  of 
passengers  and  each  planeload  group, 
or  less-than-planeload  group,  shall  move 
together  as  a  group,  on  both  legs  of  the 
air  trsmsportation  except  imder  emer- 
gency circumstances  provided  for  to  the 
basic  charter  regulations  applicable  to 
direct  air  carriers  under  Parts  207,  208. 


S  S71.1S     Uinaed  space. 

Ndtfatog  ecotafcied  to  this  part  shall 
pcvctode  a  charter  opvator  firom  utUia- 
tog  any  «""i«*ri  apace  on  an  alreraft 
chartered  by  It  for  an  ABC  for  tbe 
tntnaportation.  on  a  free  or  reduced 
basis,  of  such  charter  operator's  em- 
ployees, directors,  and  officers,  and  the 
parents  and  Immediate  families  of  such 
persons,  subject  to  the  provisions  of  Part 
223  of  this  chapter. 

8  371.14      Snbatilntion    for    charter    par- 
tieipanta  named  on  filed  Hat. 

Except  with  respect  to  European  char- 
ters, substitutes  may  be  arranged  for 
charter  participants  at  any  time  preced- 
ing the  departure  date,  to  accordance 
with  the  followtog: 

(a)  Tlie  total  nimaber  of  such  substi- 
tutes may  be  no  larger  than  15  percent 
of  the  charter  participants  whose  names 
have  been  filed  with  the  Board  on  Form 
CAB  371-1." 

(b)  Tlie  charter  participant  for  whom 
a  new  participant  is  substituted  shall  re- 
ceive a  full  refund  of  all  monies  paid  to 
the  charter  operator  with  respect  to  the 
charter. 


Subpart  C — Requirements  Applicable  to    - 
Charter  Operators 

§  371.20     Exemption. 

Subject  to  the  provislOTis  of  this  part 
and  the  wmdltions  Imposed  herein,  char- 
ter operators  (other  than  foreign  charter 
operators)  are  hereby  relieved  from  the 
following  provisions  of  Title  IV  of  the 
Federal  Aviation  Act  of  19&8,  an 
amended,  to  the  extent  necessary  to  per- 
mit them  to  organize  and  arrange  ABC's ; 

(a)  Section  401. 

(b)  Section  403. 

(c)  SectiMi  404(at .  except  the  require- 
ment to  provld*  adequate  service  to  con- 
nection with  ABC's  operated  hereunder. 

(d)  Section  405(b) . 

(e)  Section  407(b)  and  (e). 
•    (f)    Section  408(a)    and  409.  except 
control    of    toterlocklng     relationships 
with  direct  air  carriers. 

(g)  Section  412. 

8  371.21      Approval  of  certain  interlocli- 
ing  relatioaahipa. 

To  the  extrait  that  any  officer  or  direc- 
tor of  a  charter  operator  would  be  to  vio- 
lation of  any  of  the  provisions  of  Section 
409(a)  (3)  and  (6)  at  the  Act  by  partic- 
ipating to  toterlocklng,  relationships  cov- 
ered by  the  exemption  granted  by 
I  371.20,  such  partlctpaticm  Is  hereby  ap- 
proved by  the  Board. 

8  371.22  Effect  of  exemption  on  anti- 
trust laws. 
The  rtilef  granted  by  1371.20  and 
i  371.21  from  Sections  408,  409,  and  412 
of  the  Act  shall  not  constitute  an  order 
under  such  sections  wlthto  the  meaning 
of  Section  41i  of  the  Act  and  dull  not 
confer  any  Immunity  ot  relief  from  op- 
eration of  the  "antttnvt  laws"  ot  any 


u  Filed  •»  part  of  the  original  document. 
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other  statute  (except  the  Act)  with  re- 
spect to  any  transaction,  toterlocklng  re- 
lationship, or  agreem^t  otherwise  with- 
in the  purview  of  such  sections. 

§  371.23      Jurisdiction  over  foreign  char- 
ter operators. 

The  Board  declines  to  exercise  its  Ju- 
risdiction over  foreign  charts'  operator 
with  respect  to  ABCs  which  originate 
to  a  for^gn  country.  The  Board  reserves 
the  right  to  exercise  its  Jurisdiction  over 
any  foreign  charter  operator  at  any  time 
it  finds  that  such  action  is  to  the  pubUc 
toterest. 

8  371.24     Snspensitm  of  exemption  au- 
thority. I 

The  Board  reserves  the  power  to  sus- 
pend the  exemption  authority  of  any 
charter  operator,  without  hearing,  if  It 
finds  that  such  action  Is  neceessary  to 
order  to  protect  the  rights  of  the  travel- 
ing pubUc. 

8  371.25      Operating      authorization      off 
charter  operators. 

A  charter  operator  Is  authorized  here- 
under to  organize  and  opei»te  an  ABC 
only  to  accordance  with  the  provisions  of 
this  part,  and  su);iject  to  the  following 
conditions: 

(a)  (1)  No  charter  or  series  of  charters 
shall  be  operated,  nor  shall  any  charter 
operator  or  foreign  charter  operator  sell, 
or  offer  to  sell,  or  solicit  persons  to  par- 
ticipate in.  or  otherwise  advertise  such 
charter  or  charters,  or  receive  any  money 
from  any  prospective  participant  m  con- 
nection therewith,  until  at  least  15  days 
after  he  and  the  direct  air  carrier  have 
JotoUy  flled  with  the  Board  (Supplemen- 
tary Services  Division,  Bureau  of  Operat- 
ing Rights),  to  duplicate,  an  ABC  Pro- 
spectus satlsfjrlng  the  requirements  of 
i  371.28:  Provided,  however.  That  if  dur- 
ing the  15-day  period  following  filing 
hereunder  the  charter  operator  or  for- 
eign charter  operator  has  been  notified 
that  the  Board  has  rejected  such  state- 
ment for  noncompliance  with  this  part, 
then  he  shall  not  sell,  nor  offer  to  sell, 
scdlclt.  or  advertise  such  charter  until 
he  has  subsequoitly  been  notified  by  the 
Bourd  that  such  filing  has  been  accepted. 
If  a  series  of  charters  is  to  be  pof  ormed 
fOT  one  chfluter  opoator  or  fOTvlgn 
charter  operator  pursuant  to  one  charter 
contract  the  Prospectus  may  cover  the 
entire  series,  provided  the  elapsed  time 
between  the  commencemoit  of  the  first 
charter  and  the  departure  ot  the  last 
charter  shall  not  exceed  180  days. 

(2)  No  change  to  the  facts  refiected 
to  a  filed  Prospectus  shall  become  ^ec- 
tive  until  at  least  15  days  after  the 
chartM"  operator  or  foreign  charter 
operator  and  the  direct  air  carrier  have 
Jototty  filed  with  the  Board  (Supple- 
mentary Services  Division,  Bureau  ot 
Operating  Rights),  to  duplicate,  an 
amended  PitMpactus  reflecting  such 
change,  unleaa  he  has  been  notified  t>y 
the  Board  that  such  change  may  became 
effective  sooner:  ProrMed,  fumever. 
That  If  duitog  the  15-<lay  period  follow- 
ing fittnt  of  an  amended  Proapectua 
bereunder.  the  cfaartar  opermtor  ot  for- 
«lsn  ohariar  operatOT  has  been  notified 


that  the  Board  baa  rejected  such 
amended  Prospectus  for  noncompliance 
with  this  part,  thm  such  change  shaU 
not  become  effective  until  he  haa  sub- 
sequently beta  notified  by  the  Board  that 
such  filing  haa  been  acc^>ted:  and  Pro- 
vided further.  That  the  direct  air  carrier 
need  not  Joto  to  the  filing  of  aa  amended 
Prospectus  which  reflects  only  such 
change  or  chainges  as  to  not  tovolve  air 
tnmsportation  or  services  to  ccmnectiOTi 
therewith  which  are  to  be  provided  by 
such  direct  air  carrier.  Deviations  frwn 
the  Prosp>ectus  may  not  be  made  except 
where  they  are  beyond  the  control  of 
the  carrier  or  the  operator,  and  there  is 
insufficient  time  to  file  an  amraided 
Prospectus. 

(b)  No  lat«-  than  60  days  prior  to  the 
scheduled  date  of  departure,  to  the  case 
of  European  charters,  and  no  lata-  than 
30  days  prior  to  the  scheduled  date  of 
departure  of  all  others,  the  charter 
operator  and  the  direct  air  carrler(s) 
shall  Jomtly  file  with  the  Board  (Supple- 
mentary Services  Division,  Bureau  of 
Operating  Rights  > ,  In  duplicate,  the  fol- 
lowing information,  except  that  the  to- 
formation  required  by  subparagraph  (a) 

(I)  oi  this  section  shaU  be  filed  to  the 
manner  prescribed  to  paragraph  (c), 
heretobelow : 

(1)  CAB  Form  371-1,  which  appears 
as  Appendix  A  to  this  Part,  setting  forth 
the  name  of  each  passehger  to  alphabet- 
ical order,  his  or  her  address,  telephone 
number,  and  the  name,  address,  and  tele- 
phcme  nimiber  of  the  travel  agent  (if 
any)  who  sold  the  charter  to  the  pas- 
senger; 

(2)  A  statement  of  the  charter  oper- 
ator affirming  that  each  participant  (i) 
has  entered  toto  a  contract  with  the 
operator  as  provided  to  this  part,  and 

(II)  has  made  full  ptaymoit  of  the  total 
price  of  the  charter;  and 

(3)  A  statement  of  the  depository 
banlc,  if  any,  affirming  that  It  has  r«- 
c^ved  a  deposit  of  the  total  charter  price 
payat>)e  to  the  direct  air  carrier  (s) : 

Provided,  however.  That  for  all  ABC'S 
other  than  European  chart^^s.  where  the 
outbound  leg  la  scheduled  to  depfut  on 
OT  after  October  1,  1978,  the  information 
required  by  this  paragn^h  (b)  shall  be 
filed  no  latOT  than  15  days  prlOT  to  the 
sctieduled  date  of  departure. 

(c)  An  original  copy  of  the  ABC  pas- 
senger list,  along  with  two  photostatic 
or  similarly  reproduced  copies  (not  car- 
bons) and  accompanied  by  a  self-ad- 
dressed and  postage-prepaid  return  en- 
velope. ShaU  be  fUed  with  the  Bqaid 
(Supplementary  Sendcea  Division.  Bu- 
reau of  Opomting  Rights).  Ihe  Board 
will  stamp  the  original  and  two  photo- 
stetlc  or  similarly  r^roduced  copies  of 
the  ABC  paaaenger  list  so  as  to  verify 
thtir  receipt  and  identify  the  clmrter  to 
which  they  potato,  and  will  return  the 
two  stamped  oopies  for  use  by  the  direct 
air  carrier  to  oomplytog  with  its  obliga- 
tions to  identify  iipianing  ABC-fliglit 
pasaengOTs.  note  the  documentary  source 
and  number,  and  file  required  reports. 

8  371.26     Diacrtounatioa. 

No  charto-  operator  shall  make,  glve^ 
or  cause  any  imdue  or  unreasonable  pref- 


erence or  advantage  to  any  particular 
person,  port,  locahty,  ot  deecrlp>tion  of 
traffic  to  air  transportation  to  any  re- 
spect whatsoever,  or  subject  any  partic- 
ular person,  port,  locality,  ot  descripticm 
of  traffic  to  air  transportatiOTi  to  any  im- 
Ju&t  discrimination  or  any  undue  or  un- 
reasonable prejudice  or  disadvantage  to 
any  respect  whatsoever. 

8  371.27     Methods  of  competition. 

No  charter  (4>erator  shall  engage  in 
unfair  or  deceptive  practices  or  unfair 
methods  of  competition  in  air  transpor- 
tation or  the  sale  thereof. 

§  371.28     Charter  Prospectos. 

The  Prospectus  shall  be  filed  to  dupli- 
cate and  shall  toclude  two  copies  of  the 
followtog.  ITie  charter  contract,  the  con- 
tract between  the  charter  operator  or  for- 
eign charter  c^^erator  and  charter  par- 
ticipants, the  charter  operator's  or  for- 
eign charter  operator's  siu«ty  bond  (an 
original  bond  and  a  copy  thereof) ,  and, 
where  applicable,  two  copies  of  the  de- 
pository agreement  with  a  bank  as  pro- 
vided in  i  371.31.  It  shaU  also  contato  the 
following  information: 

(a)  Name  and  address  of  the  charter 
operator  or  the  foreign  charter  operator; 

(b)  The  proposed  date  and  time  of 
each  flight; 

(c)  Equiixnent  to  be  used,  tocuding 
the  aggregate  number  of  each  type  of 
aircraft  and  capacity; 

(d)  The  tour  itinerary.  If  any,  includ- 
ing hotels  (name  and  length  of  stay  at 
each),  and  other  ground  accommoda- 
tions and  services; 

(e)  The  charter  price  per  passenger 
and,  if  the  charter  trip  tocludes  a  toiu: 
package,  the  tour  price  pot  passengo-; 

(f)  The  number  of  persOTis  expected 
to  participate  to  the  charter; 

(g)  ChajTter  price  of  the  aircraft; 

(h)  Samples  of  solicitation  material 
proposed  by  the  charta-  operator  or  for- 
eign charter  opontor  (all  sales  advertis- 
ing and  solicitation  materials  employed 
by  the  chartOT  operator  ot  foreign 
charter  operator  shall  state  the  name  of 
the  direct  air  carrier  to  be  utilized). 

8  371  Jt9     Oiaftcr  eontraet. 

Ihe  chsuter  contract  b€twe«i  the 
charter  operator  or  foreign  charter  op- 
eratOT  and  the  direct  air  carrier  shall 
evidence  a  btoding  commitment  on  the 
part  of  the  carrier  to  furnish  the  air 
transportation  required  for  the  trip  or 
trips  covered  by  the  contract 

8  371.30     Coatrad   between   charter  op- 
erator and  charter  participanta. 

Where  each  charter  participant  re- 
ceives, or  is  eligible  to  receive,  the  same 
grotmd  accommodaticMu  and  services, 
the  contract  between  the  charter  opoa- 
tor  and  the  charter  participants  shall  be 
the  same.  Contracts  between  chsuter  op- 
OTatoiB  and  charter  partidpanta  shall 
include  provisions  speclflcal^  stattag: 

(a)  Method  of  payment,  e.g..  InataU- 
ment  paymenta; 

(b)  That  trip,  health,  and  accident  to- 
suraoce  la  available  and  that  upon  i«- 
queat  the  charter  operaUtr  will  funilali 
details  thereof: 
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(c)  That  after  the  list  of  prrmpecUvt 
charter  pauecgers  has  been  filed  with 
the  Board  (pursuant  to  I  371.25(b))  the 
charter  operator  shall  have  no  further 
right  to  cancel  the  charter  on  grounds  <rf 
Inadequate  participation,  but  describing 
the  right  to  refunds  in  the  event  of  the 
charter's  cancellation  on  any  other 
grounds  or  contingraicies  set  forth  In 
the  contract,  and  the  procedure  for  ob- 
taining such  refunds; 

(d)  The  right  to  refunds  to  the  event 
of  the  participant's  change  of  plans  and 
the  procediire  for  obtaining  such  re- 
funds; 

(e)  The  right  to  refimds  in  the  event 
of  change  In  itinerary  and  the  procedure 
for  obtaining  such  refunds; 

(f)  The  dollar  amounts  of  the  direct 
air  carrier's  liability  limitations  for  par- 
tlcipcuits'  baggage,  as  set;  forth  in  the  di- 
rect air  carrier's  tariffs; 

(g)  Conditions  governing  aircraft- 
equipment  stibetitutlons; 

(h)  The  name  auid  address  of  the 
surety  company  Issuing  the  surety  bond; 
(1)  That  the  charter  operator  is  the 
principal  and  Is  responsible  to  the  par- 
ticipants in  making  arrangements  for 
an  services  and  accommodations  offered 
in  connection  with  the  charter:  Provid- 
ed, however.  That  this  requirement  shall 
not  preclude  liie  charter  operator  from 
expressly  providing  in  such  contract 
that,  in  the  absence  of  negligence  on  the 
part  of  the  charter  operator,  he  is  not 
responsible  for  personal  injury  or  prop- 
erty damage  arising  out  of  the  act  or 
negligence  of  any  direct  air  carrier,  hotel 
or  other  person  rendering  any  of  the 
services  being  offered  in  coimection  with 
such  charter; 

(j)  That  unless  the  charter  partici- 
pant files  a  claim  with  the  charter  op- 
erator or,  if  he  is  unavailable,  with  ttie 
surety,  within  sixty  (60)  days  after  ter- 
mination of  the  charter,  the  surety  shall 
be  released  from  all  liability  under 
the    bond    to    such    participant     t.see 

J371Jl<<i>>; 

(k)  "niat.  when  the  combined  surety 
bond-depository  agreement,  as  provided 
in  S  371.31  Cb)  Is  used  in  connection  with 
the  charter,  all  checks  and  money  orders 
must  be  made  payable  to  the  escrow  ac- 
count at  the  depository  bank  (Identify- 
ing bank)  or,  wh«i  the  charter  Is  sold 
to  the  participant  by  a  retan  travel 
agent,  checks  and  money  orders  may  be 
made  payable  to  the  agent,  who  must  in 
turn  msAe  his  check  payable  to  the  es- 
crow account  at  the  depository  bank. 

§  S71.31      Surety    bond    maA    depository 
afr««ni«nt. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  charter  operator 
or  foreign  charter  operator  shall  furnish 
a  surety  bond  tn  an  amount  for  not  less 
thEtfi  the  charter  price  for  the  air  trans- 
portation. If  only  air  transportation  Is 
Involved,  or,  If  the  charter  involves  land 
accommodations  te  addition  to  air  trans- 
portation a  surety  bcwid  in  one  of  the 
following  amounts  dependent  upon  the 
length  61  the  charter  or  series  of  char- 
ters: (1)  for  a  charter  or  series  of  char- 
ters of  14  days  or  less,  a  bond  in  an 
amount  of  not  lees  than  the  charter  price 
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for  the  air  tranvortatkm  to  be  fur- 
nished iB  connection  with  such  charter 
or  series  of  charters:  (2)  for  a  charter 
or  aeries  of  charters  of  dmhto  than  14  dajrs 
but  less  than  28  days  a  bond  in  an 
amount  of  not  less  than  twice  the  charter 
price;  and  (3)  for  a  charter  or  series  of 
charters  of  28  days  or  more,  a  bond  in 
an  amount  of  not  less  than  three  times 
the  charter  price:  Provided,  however. 
That  the  liability  of  the  surety  to  any 
charts  participant  shall  not  exceed 
amounts  paid  by  that  participant  to  the 
charter  operator  with  respect  to  the 
charter. 

(b)  The  direct  air  carrier  and  the 
iwospective  charter  operator  or  foreign 
charter  operator,  before  selling  or  offer- 
ing to  sell,  soliciting  or  advertising  any 
charter  flight,  may  elect,  in  heu  of  fur- 
nishing a  surety  bond  as  provided  under 
paragraph  (a)  of  this  section,  to  comply 
with  the  requirements  of  paragraphs  (b) 
a)  and  (2)  of  this  section,  as  foDows: 

(1)  A  surety  bond  In  the  fc^owing 
minimum  am.ounts:  (i)  If  the  charter  is 
for  air  transportation  only,  a  bond  in 
the  amount  of  $5,000  per  round-trip 
charter  flight,  up  to  a  maximum  of  $50,- 
000  for  a  series  of  10  or  more  round-trip 
flights;  or  (ii)  if  the  charter  Involves 
land  accommodations  in  addition  to  air 
transiTortation,  a  bond  in  the  amount  of 
$10,000  per  round-trip  flight,  up  to  a 
rrntTtmum  amoimt  of  $100,000  for  a  series 
of  10  or  more  round-trip  flights:  Pro- 
vided, however.  That  the  llabiUty  of  the 
surety  to  any  charter  participant  shall 
not  exceed  the  amounts  paid  by  sucli 
charter  participant  to  the  charter  op- 
erator with  respect  to  the  charter;  and 

(2)  The  direct  air  carrier  and  charter 
operator  or  foreign  charter  operator  shall 
enter  into  an  agreement  with  a  desig- 
nated bank,  the  terms  of  rrhich  shall  pro- 
vide that  all  deposits  by  charter  partici- 
pants paid  to  charter  operators  or  for- 
eign charter  operators  and  their  retail 
travel  agents  shall  be  deposited  with  and 
maintained  by  the  bank  subject  to  the 
following  condlU<xis: 

(1)  On  sales  made  to  charter  partici- 
pants by  charter  operators  or  foreign 
charter  operators  the  participant  shall 
pay  by  check  or  money  order  payable  to 
the  bank;  on  sales  made  to  charter  par- 
ticipants by  retail  travri  agents,  the  re- 
tail travel  agent  may  deduct  his  commis- 
sion and  remit  the  balance  to  the  desig- 
nated bank  by  check  ox  money  order: 
Provided.  That  the  travel  agent  agrees  in 
writing  with  the  charter  operator  or  for- 
eign charter  operator  that  if  the  charter 
is  canceled  the  travel  acent  shall  remit  to 
the  b«uik  the  full  amoimt  of  commission 
I>reviously  deducted  or  received  within 
10  days  after  receipt  of  notiflcatitm  of 
cancellation  of  the  charter; 

(il)  The  bank  shall  pay  the  direct  air 
carrier  the  charter  price  for  the  trans- 
portation not  earlier  thsua  60  days  (In- 
cluding day  of  departure)  prior  to  the 
scheduled  day  of  departure  of  the  orig- 
inating or  returning  flli^t,  upon  certifi- 
cation of  the  departure  date  by  the  air- 
carrier  :  Provided,  That,  in  the  case  of 
a  round-trip  charter  contract  to  be  per- 
formed by  one  carrier  tiie  total  romid- 
trip  charter  price  shall  be  paid  to  the 


carrier  not  earlier  than  60  day*  prior  to 
the  sehedutad  day  of  departure  at  ttie 

rwigtnatiny  fll^t; 

(111)  The  bank  aliall  rdmtmxse  the 
charter  operator  or  foreign  charter  opo-- 
ator  for  refunds  made  by  the  latter  to 
the  chsu-ter  participant  upon  written 
notiflcatloo  from  the  charter  operator 
or  foreign  charter  operator; 

(Iv)  If  the  charter  operator,  foreign 
charter  operator  or  the  direct  air  carrier 
notifies  the  bank  that  a  charter  has  been 
canceled,  the  bank  shall  make  applicable 
refimds  directly  to  the  charter  partici- 
pants; 

(V)  After  the  charter  price  has  been 
paid  in  full  to  the  direct  air  carrier,  the 
bank  shall  pay  funds  from  the  account 
directly  to  the  hotels,  sightseeing  enter- 
prises, or  other  persons  or  companies 
furnishing  ground  accommodations  and 
services,  if  any.  in  connection  with  the 
charter  or  series  of  charters  upon  pres- 
entation to  the  bank  of  vendors'  bills  and 
upon  certification  by  the  charter  oper- 
ator or  foreign  charter  operator  of  the 
amounts  payable  for  such  ground  accom- 
modations and  services  and  the  persons 
or  companies  to  whom  payment  is  to  be 
made :  Provided,  however.  That  the  total 
amounts  paid  by  the  bank  pursuant  to 
paragraphs  (b)  (2)  (11)  and  (v)  of  this 
section  shall  not  exceed  either  the  total 
cost  of  the  air  transportation,  or  80  per- 
cent of  the  total  deposits  received  by  the 
bank  less  any  refunds  made  to  charter 
participants  pursuant  to  paragraphs  (b) 
(2)  (111)  and  (Iv)  of  this  section,  which- 
ever is  greater. 

(vl)  As  used  In  this  section,  the  term 
"bank"  includes  a  bank,  savings  and 
loan  association,  or  other  flnanclsd  Insti- 
tution Insured  by  the  Federal  Deposit  In- 
surance Corporation  or  the  F^ederal  Sav- 
ings and  Loan  Insurance  Corporation; 

(vli)  The  bank  shall  maintain  a  sep- 
arate accounting  for  each  charter; 

(vlll)  Notwithstanding  any  provisions 
above,  the  amount  of  total  cash  deix)slts 
required  to  be  maintained  In  the  deposi- 
tory account  of  the  bank  may  be  reduced 
by  one  or  both  of  the  followln?:  The 
amount  of  surety  bond  In  the  form  pre- 
scribed herein  tn  excess  of  the  minimum 
bond  required  by  subparagraph  (1)   of 
this  paragraph:  tm  escrow  with  the  des- 
ignated bank  of  Federal.  State,  or  mu- 
nicipal bonds  or  other  securities,  consist- 
ing of  certificates  of  deposit  Issued  by 
banks  having  a  stated  policy  of  redeem- 
ing such  certificates  before  maturity  at 
the  request  of  the  holder  (subject  only  to 
such  interest  penalties  or  other  condi- 
tions as  may  be  required  by  law> ,  or  ne- 
gotiable  securities    which   are  publicly 
traded  on  a  securities  exchange,  all  such 
securities  to  be  made  payaWe  to  the  es- 
crow account:  Provided.  That  such  othw 
securities    shaD    be    substituted    in   an 
amoont  no  greater  than  80  percent  of 
the  total  market  value  of  the  escrow  ac- 
count at  the  time  of  such  subststotkm: 
And  provided,  further,  TTiat  should  Vba 
market  TahM  of  such  other  securltlM 
subsequently  decrease;  from  titan*  to  tte^ 
then  additional  each  or  aKnltlH  (puJt- 
fled    for    tavertmoit 
promptly  be  added  to  Vtx  < 


FKOCtAL  MOlSTEt,  VOL  41,  NO.   31— WBOIWSOAY,   KBUAffV   l«,    WT^ 


in  an  amount  equal  to  the  amount  of 
such  decreased  value; 

(Ix)  Except  as  provided  In  paragraph 
(b)(2)(U),  (HI).  (It).  (V).  and  (vlll)  of 
this  section,  the  bank  shall  not  pay  out 
any  funds  from  the  account  prior  to  two 
banking  days  after  completion  of  each 
charter,  when  the  balance  in  the  account 
shall  be  paid  the  charter  op^ator  or  for- 
eign charter  operator,  upon  certification 
of  the  completion  date  by  the  direct  air 
carrier.  Provided,  however,  that  If  the 
charter  involves  air  transportation  only 
and  tiie  bank  has  paid  the  direct  air  car- 
rier (s)  the  charter  price  for  the  originat- 
ing and  retumin^r  flights  and  has  paid 
all  refunds  due  to  participants,  as  pro- 
vided In  subdivisions  (11)  and  (Ul),  re- 
spectively, of  this  subparagraph,  then  the 
Bank  may  pay  the  balance  in  the  account 
to  the  charter  operator  upon  certifica- 
tion by  the  direct  air  carrier  p^ilorm- 
ing  the  originating  flight  that  such  flight 
hae  in  fact  departed. 

(c)  The  bond  required  under  para- 
gn^ihs  (a)  and  (b)  of  this  section  shall 
insure  the  financial  responsibility  of  the 
charter  operator  or  f  or^gn  charter  oper- 
ator and  the  su;H>lyiug  of  the  transpor- 
tation and  all  other  acc<Mnmodati(ms. 
services,  and  facilities  in  accordance 
with  tiiiB  contract  between  the  charter 
operator  or  foreign  charter  operator  and 
the  charter  particlpante,  and  shall  be  in 
the  form  s^  forth  as  Appendix  B  to  this 
Part  371.  Such  bond  shall  be  issued  by  a 
bonding  or  surety  company  (1)  whose 
surety  bonds  are  accepted  by  the  Inter- 
state Conunerce  Comml6si<»  under  49 
CFR  1084.6;  or  (2)  which  Is  listed  in 
Best's  Insurance  Reports  (Fire  and  Cas- 
ualty) with  a  general  policyholders'  rat- 
ing of  "A"  or  better.  The  bonding  or 
surety  ccHnpany  ^all  be  one  legally  au- 
thorized to  issue  bonds  of  that  type  in 
the  State  in  which  the  charter  originates. 
For  purposes  of  this  section,  the  term 
"State"  includes  any  territory  or  posses- 
sion of  the  United  States,  or  the  IMstrict 
of  Ccdumbia.  The  bond  shall  be  specifi- 
cally identified  by  the  issuing  surely  with 
a  company  bond  numbering  syst^  so 
that  the  Board  may  identify  the  bond 
with  tiie  speclflc  charter  or  charters  to 
which  it  relates:  Provided,  however.  TheX 
these  data  may  be  set  forth  in  an  ad- 
dendum attached  to  the  bond,  which  ad- 
dendum must  be  signed  by  the  charter 
o[>erator  or  foreign  charter  operator  and 
the  siuety  company.  It  shall  be  effective 
on  or  before  the  date  the  charter  Pro- 
spectus is  flled  with  the  Board.  If  the 
bond  does  not  comply  with  the  require- 
ment^ of  this  section,  or  for  any  reason 
fails  to  provide  satisfactory  or  adequate 
protection  for  the  public,  the  Bo€tfd  will 
notify  the  direct  air  carrier  and  the  char- 
ter operator  or  foreign  charter  operator, 
by  registered  or  certified  mail,  stating  the 
deficiencies  of  the  bond.  Unless  such 
deficiencies  are  corrected  within  the  time 
set  forth  in  such  notiflcatlon,  the  subject 
charter  or  charters  shall  in  no  event  l)e 
(H>erated. 

(d)  The  lM>nd  required  by  this  section 
shall  provide  that  unless  the  charto-  par- 
ticipant files  a  claim  with  the  charter 
operator  or  f ensign  charter  operator,  or. 
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if  he  Is  unavailable,  with  the  surety, 
within  sixty  (60)  days  after  termlBattan 
of  the  charter,  the  surety  shall  be  re- 
leased from  all  liability  under  the  bond 
to  such  charter  participant.  Tlie  contract 
between  the  charter  opoator  or  foreign 
charter  operator  and  the  charter  partici- 
pant shall  contain  notice  of  this  provi- 
sion. 

§  371.32     DisbursemenU  from  depository 
account. 

No  charter  operator  shall  cause  its 
agents  or  the  dQK>sitory  bank  to  make 
disbursements  or  payments  from  depos- 
its except  in  accordance  with  the  provi- 
sions of  this  part. 

§  371.33     Record  retention. 

Every  charter  operator  conducting  a 
charter  pursuant  to  this  part  shall  com- 
ply with  the  ai>pllcable  record-retenticm 
provisions  of  Part  249  of  this  chapter. 

Subpart  D — Requirements  Applicable  to 
Diroct  Air  Carriers 

§  371.40     Charter  not  to  be  performed 
unless  compliance  with  part. 

A  direct  air  carrier  shall  not  perform 
air  transportation  in  connection  with 
an  ABC  unless  it  has  made  a  reasonable 
effort  to  verify  that  all  provisions  of  this 
part  have  been  comi^ed  with,  and  that 
the  charter  operator's  authority  under 
this  part  has  not  been  suspended  by  the 
Board:  Provided,  however.  That  where 
an  ABC  is  organized  by  a  foreign  char- 
ter operator  over  whom  the  Board  has 
declined  to  exercise  its  jurlsdlctloa,  pur- 
suant to  S  371.23,  no  direct  air  carrier 
may  p«lorm  air  transportation  in  c<m- 
nectlon  with  such  ABC  unless  the  char- 
ter is  formed  and  Implemoited  In  ac- 
cordance with  the  general  conditions  and 
limitations  set  forth  in  Subpart  B  of  this 
part  and  the  charter  operator  performs 
aU  acts  and  duties  whi(di  this  part  re^ 
quires  to  be  performed  by  charter  op- 
erators within  the  Board's  jurisdiction, 
other  than  the  provisions  set  forth  In 
§8  371.25(a)(1)  and  (2).  371.28,  371.30- 
33.  371.50-51. 

§  371.41      Direct    air   carrier   tn    identify 
enplancments. 

(a)  A  direct  air  carrier  shall  retain  a 
true  copy  of  each  document  which  It  has 
flled  (jointly  with  the  charter  operator) 
pursuant  to  S  371.25,  and  shall  make  rea- 
sonable efforts  to  verify  the  Identity  of 
all  enplaning  passengers  by  use  of  a  doc- 
ument bearing  an  identif  jrlng  number,  in 
order  to  ensure  that  enplanements  are 
limited  to  persons  whose  names  a{H>ear 
on  its  stamped  copy  of  the  passenger  list. 
For  international  flights,  the  Identity  of 
each  enplaning  passenger  shall  be  veri- 
fled  by  means  of  a  passport,  or  if  there 
be  none,  by  means  of  any  other  travel 
identity  document.  For  domestic  flights  a 
passport  or  other  travdi  identity  docu- 
ment should  lie  used,  if  available,  to  iden- 
tify enplaning  passengers,  but  if  no  such 
document  Is  available,  then  any  other 
numbered  document,  for  example,  a  So- 
cial Security  card,  may  lie  used. 

(b>  Tlie  direct  air  carrier  shall,  at  the 
time    of    enplanement,    enter,    on    its 
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stamped  cc«>y  of  the  pcwsenger  Ust,  tha 
documentary  source  of  the  identiflcaticMi 
required  by  paragrs^ih  (a)  above,  include 
Ing  the  number  {4>pearlng  on  the  docu- 
ment. 

§  371.42  Tariffs  to  be  on  file  for  charter 
trips. 

No  direct  air  carrier  shall  perform  any 
charter  trips  pursuant  to  this  part  unless 
such  air  carrier  shall  have  on  flle  with 
the  Board  a  currently  effective  tariff 
showing  all  rates,  fares  and  charges  for 
such  charto-  trips. 

§  371.43  Advance  Booking  Charters  op> 
crated  by  U.S.  certificated  air  car- 
riers or  foreign  air  carriers  for  for- 
eign charter  operators. 

At  least  75  dt^s  in  advance  of  the  data 
of  departure  of  a  proposed  foreign-orig- 
inated European  chart«-  or  series  of 
charters,  or  at  least  45  days  in  advance 
of  the  date  of  departure  of  all  other  char- 
ters or  series  of  charters,  to  be  operated 
by  a  U.S.  certlflcated  air  carrier  or  for- 
eign air  carrier  for  a  foreign  charter  op- 
erator, such  carrier  shall  file  with  the 
Board  (Supplementary  Services  Division, 
Bureau  of  Operating  Rights)  a  Charter 
Prospectus  which  shall  c<mtaln  the  fol- 
lowing information: 

(a)  The  name  and  address  of  the  for- 
eign chju-ter  operator; 

(b)  The  prt^xised  date  and  time  of 
each  flight; 

(c)  The  aircraft  tjrpe  to  be  used  for 
each  flight  Including  the  number  of 
seats; 

(d)  The  charter  price  for  the  aircraft: 

(e)  The  duration  of  each  charter  and. 
If  {4>pllcable.  the  tour  Itinerary,  includ- 
ing the  names  of  hotels,  and  any  sight- 
seeing or  other  arrangements  Included  la 
the  tour:  and 

(f)  The  charter  price  per  passenger, 
and.  if  the  chartn*  trip  Includes  a  tour, 
the  tour  price  per  passenger. 

Subpart  E — Charter  Trip  Reporting 
Raqulrements 

§  371.50     Charter  trip  reporting. 

(a)  The  direct  air  carrier  shall  flle 
with  the  Board's  Bureau  of  Enforcement 
within  seven  days  after  performing  each 
charter  filght.  whether  departure  or  re- 
turn. Its  stamped  copy  of  the  passenger 
list  flled  prior  to  the  flight 

(b)  The  direct  air  carrier  shall 
promptly  notify  the  Board  (Supplemen- 
tary Services  Division.  Bureau  of  Operat- 
ing Rights)  regarding  any  charters  cov- 
ered by  a  Prospectus  flled  under  §  371.28 
list  flled  prior  to  the  flight. 

(c)  Within  30  days  after  termination 
of  a  charter  or  series  of  charters,  or  in 
the  case  of  series  of  charters  extending 
over  a  period  longer  thtm  30  days,  every 
30  days,  the  direct  air  carrier  and  char- 
ter operatCM*  or  foreign  ciiarter  ojjerator 
shall  jointly  flle  a  report  with  the  Board 
(Supplementary  Services  Division.  Bu- 
reau of  Operating  Rights) ,  on  CAB  form 
371-2,  which  appears  on  Appendix.  C  to 
this  Part.  The  report  shall  indicate 
whether  or  not  the  charters  authorized 
hereunder  were,  in  fact,  pwformed.  For 
each  charter  operated,  the  report  shall 
Indicate  the  origin.  de8tlnatlQn(s) ,  and 
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number  of  passengers  carried.  To  the  ex- 
tent that  the  operations  differed  from 
those  described  in  the  Prospectus  filed 
under  J  371.28,  such  differences  shall  be 
fully  detailed.  Including  the  reasons 
therefor.  However,  the  malting  of  such 
an  explanation  shall  not  of  Itself  operate 
as  authority  for  or  excuse  any  such  de- 
viations. 

§  371.51     R«portiiig  of  ABC  service  mi- 
der  contract. 

Each  charter  operator  and  direct  air 
carrier  shall  jointly  file,  every  calendar 
month,  a  summary  of  all  ABC  operations 
iinder  contract. 
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Th«  llAbUlty  of  tbe  Surety  with  respect  to 
any  ebarter  participant  shall  not  exceed  the 
charter  price  paid  by  or  on  beJiaif  of  such 
participant. 

Tbe  UabUlty  of  the  Surety  shall  not  be 
discharged  by  any  payment  or  succession  of 
payments  here\inder,  unless  and  untU  such 
payment  or  payments  shall  amount  In  the 
aggregate  to  tbe  penalty  of  the  bond,  but  in 
no  event  shall  the  Surety's  obUgatlon  here- 
under exceed  the  amount  of  said  penalty. 
The  Surety  agrees  to  furnish  written  notice 
to  the  Civil  Aeronautics  Board  forthwith  of 
all  suits  filed,  judgments  rendered,  and  pay- 
ments made  by  said  Surety  under  this  bond. 

The  bond  shall  cover  the  fuUowlug  char- 
ters: 


and  one  (1)  copy  of  each  shall  be  jointly  filed 
with  the  Board  ( Bureau  of  Operating  Rights, 
Supplementary  Services  Division)  by  the 
direct  air  carrier  and  the  ebarter  operator 
conducting  ABC's  pursuant  to  Part  371  of 
the  Board's  Special  RegvOattona  within  thirty 
(30)  days  of  the  close  of  each  calendar 
month. 

a.  The  Information  provided  for  items  1 
and  a  of  the  Charter  Prospectus  Summary, 
and  aU  information  provided  for  the  Market 
Data  Sununary,  sbaU  be  for  the  month  In 
which  ABC's  were  operated,  and  sbaU  not  in- 
clude any  information  for  ABC's  previously 
operated  or  expected  to  be  operated  In  the 
future  under  any  one  prospectus— e.g.,  re- 
port*  filed   In   December   shaU   contain   in- 


Such  report  shall  state formation  for  ABCs  operated  during  Novem 


for  each  city-pair,  the  number  of  round- 
trip  flights  and  the  number  of  passenger 
seats  imder  contract  during  each  of  the 
following  six  (6)  months. 
Ammzx  B 

ADVANCK   BOOKDIO  CHA«TBi   OPKRATOa'S   BIJBSTT 

BOND  tJlfDKB  PA«T  371   OF  TH«  SPKCIAL  BZCXT- 

t  "    lATlOHS    OF    THE    CIVn.    AKEONAXmcS    BOABD 

(14)  CFaPA*T  371) 

KNOW    AIA    MEN    BY    THESE    PRESENTS. 

THAT  we of 

(Name  of  charter  operator) 

_ , as  PRINCIPAL 

(Caty) 


Surety  company's  bond  No. 
Date  of  flight  departure 


Place  of  flight  departure 

This  bond  is  effective  the  ..  day  of , 

19 ,  13:01  a.m.,  standard  time  at  the  ad- 
dress of  the  Principal  as  stated  herein  and 
shall  continue  in  force  until  terminated  as 
hereinafter  provided.  The  Principal  or  the 
Surety  may  at  any  time  terminate  this  bond 
by  written  notice  to  the  ClvU  Aeronautics 
Board  at  its  office  In  Washington,  D.C.,  such 
termination  to  become  effective  thirty  (30) 
days  after  actual  receipt  of  said  notice  by  the 

liable 
hereunder  for  the  payment  of  the  damages 
hereinbefore  described  which  arise  as  the  re- 
sult of  any  contracts,  agreements,  undertak- 


b«r. 

A.  Charter  Prospectiii  Summary 
ABC  Number 

Month  Ended .  IB 

1.  Number  of  ebartan  operated  this 
month - -- . 

2.  Number  of  ctiarters  listed  In  ABC  pro- 
spectus for  this  month  that  were  not 
operated 

3.  Specifically  identify  charter  (s)  in  item  2 
that  were  not  operated  and  given  reason,  and 
Indicate  If  prospective  charter  participants 
received  fuU  refunda 


*^^*^'  „  ^  iS^2«i^    .r,H  ^*  Board.   The  Surety  shaU  not  be 

(hereinafter  called  Principal),  and  --^— -     hereunder  for  the  oavment  of  the  do 

a  corporation  created  and  exist 

of  Surety)  .  ty.„  ct.fo  «»  ings,  or  arrangements  for  the  supplying  of 

ing  under  the  Laws  of  the  State  of  ........ -      ^^p^^rtation  and  other  services  aide  by 

the  Principal  after  the  termination  of  this 
bond  as  herein  provided,  but  such  termina- 
tion ShaU  sot  affect  the  liability  of  the 
Surety  hereunder  for  the  payment  of  any 
such  damages  arising  as  the  result  of  con- 
tracts, agreements,  or  arrangements  for  the 
supplying  of  transportation  and  other  serv- 
ices made  by  the  Principal  prior  to  the  date 
such  termination  becomes  effective.  Liability 
of  the  Surety  under  this  bond  shaU  in  all 
•vents  be  Umlted  only  to  a  charter  partici- 
pant or  charter  participants  who  shaU  with- 


( State) 
as  SURETY  (hereinafter  called  Surety)  are 
held   and   firmly   boond   unto   the   United 

States  of  America  In  the  sum  of 

(see  371.31 

for  which  payment,  well  and 

"  of  Part  371) 

truly  to  be  made,  we  bind  ourselves  and  our 
heirs,  executors,  administrators,  successors, 
and  assigns,  joinUy  and  severally,  firmly  by 
these  presents. 

WHEREAS,  the   Principal   Intends   to  be- 

SS^toTpu^u^^  ^r?^ro*;ro^'  o*f*^    ^'^^  («»    '^y^  a^ter  the  termination  of 


4.  Indicate  if  the  ABC's  performed  this 
montti  were  operated  substantially  different 
from  the  deecrlption  in  the  chartw  pro- 
•pectos,  and.  if  so,  state  the  reafon(B) . 

Name  of  Direct  Air  Carrier 
Signature  at  Direct  Air  Catrter 


Date 


371  of  the  Board's  Special  Regulations  and 
other  rulee  and  regulations  of   the  Board 
relating  to  insurance  or  other  security  for 
the  protection  of  ABC  participants,  and  has 
elected  to  file  with  the  ClvU   AeronauUcs 
Board  such  a  bond  as  wlU  Insure  financial 
responsibility  with  respect  to  all  moniee  re- 
ceived from  charter  participants  for  services 
m  connection  with  an  ABC  to  be  operated 
subject  to  Part  371   of  the  Boards  Special 
Regulations    in   accordance   with   contracts, 
agreements,   or   arrangements  therefor,  and 
WHEREAS,  this  bond  is  written  to  assure 
eompliance  by  the  Principal  as  an  authorized 
charter    operating    with    Part    371    of    the 
Boards  special  Regulations,  and  other  rules 
and  regulations  of  the  Board  relating  to  In- 
s\irance  or  other  sec\irlty  for  the  protection 
of  charter  participants,  and  shall  inure  to  the 
benefit  of  any  and  all  charter  participants  to 
whom  the  Principal  may  be  held  legally  Uable 
for  any  of  the  damages  herein  described. 

NOW,  THEREFORE,  the  condition  of  this 
obligatioa  is  such  that  if  the  Principal  shall 
pay  or  cause  to  be  paid  to  charter  partici- 
pants any  sum  or  sums  for  which  the  Princi- 
pal may  be  held  legally  liable  by  reason  of  the 
Principal's  failure  faithfully  to  perform,  ful- 
fill, and  carry  out  all  contracts,  agreements, 
and  arrangements  made  by  the  Principal 
while  this  bond  Is  in  effect  with  respect  to 
the  receipt  of  monies  from  ebarter  partici- 
pants and  proper  disbursement  thereof  pur- 
suant to  and  in  accordance  with  the  provl- 
•toos  of  Part  371  of  the  Board's  SpecUl  Begiu- 
lations.  then  this  obligation  shall  be  void, 
othwwlse  to  remain  in  full  force  and  effect. 


tbe  particular  chaiter  described  herein  give 
written  notice  of  claim  to  the  clurter  opera- 
tor or,  if  he  is  unavailable  to  the  Surety,  and 
aU  liability  on  this  bond  shaU  automatically 
terminate  sixty  (60)  days  after  the  termina- 
tion date  of  the  particular  charter  covered 
by  this  bond  except  for  claims  filed  within 
the  time  provided  herein. 

IN  WITNESS  WHEREOF,  the  said  Principal 
and  Surety  have  executed  tlilB  Instrument  on 
the day  of .  1» 


PBINCU**!. 


(Signature  and  Title) 


Name  .. 
By  . 

Witness 


Name (SKAL) 

By - 

(Signature  and  Title) 
Witness 

Only   oorporatlons   may   qualUy   to   act  as 

surety  and  they  mtist  meet  the  requirements 
set  forth  in  I  371.31(d)  of  Part  371. 

Appxndiz  C 

AOVANCS    BOOKINO    CHA«T«m    aBPOET 

General  inatrueHons 
1.   For  the  Charter  ProepecAs  Summary 
and  the  Market  D«ta  Summacy.  an  oclglnal 


I  These  data  may  be  supplied  In  an  adden- 
dum attached  to  the  bond.  See  i  371.31. 


Name  of  Charter  Operator 
or  Foreign  Charter  Operator 

Signature  of  CbaiW  Operator 

or  nirelgn  Cbartar  Operator 

" Date 

B.  Market  Data  Summarg 

Beporiing  Instructions  for  Market  Data 
Summary 

Field  1— Air  Carrier.  This  is  ttie  official  two- 
letter  alpha  code  of  the  carrier  sup- 
plying tlie  charter  service. 
Field  7— Month.  This  Is  the  speUlng  <rf  the 
month  the  services  were  performed 
by  the  carrier. 
Field  S—ABC  rile  Mumlter.  This  is  the  offl- 
efal  number  given  to  tiie  ABC  pro- 
pectus. 
Field  4— TTjIs  1b  the  flight  number  assigned 

Ijy  the  carrier  to  this  group. 
r\elA  5 — This  is  the  three-letter  OAG  code 

assigned  to  the  departure  airport. 
Field  8 — This  is  the  three-letter  OAG  code 

assigned  to  the  ariival  airport. 
Pleld  7 — Tbeee  are  tbe  number  of  passengers 
that    enplaned    at    the    departure 
airport   (Field  6)   and  deplaned  at 
tbe  arrival  airport  (Field  6). 
Note.— Round  trtpa  are  reported  as  two  one- 
way   tripe   showing   trafllc    in    each 

direction.  

Mxample.—A  round-trip  ABC  from  JFK  to 
Denver  to  Los  Angeles  with  400 
people  departing  JFK  and  half 
going  to  Denver  and  half  to  Ixie 
Angeles  would  be  reported  as 
foUows: 
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FEDERAL  COMMUNICATIONS 
COMMISSION     11 

!7«-«lI 


(Docket  No.  JOMS;  FCC  7«-«lI 

147  CFR  Part  01] 

TAiUFP  FlUNGS  TO  THE  PUSUC 


la  the  matter  of  amendment  of 
i  61.32  of  the  CommlsslonlB  rules  to  pro- 
vide adequate  notice  and  timely  avail- 
ability of  tarlir  flUngs  to  the  public, 
Docket  No.  20698. 

1.  Notice  is  hereby  given  of  liMiulry  and 
proposed  rulemaking  in  the  above-en- 
titled matter. 

2.  The  Commission's  rules  and  regula- 
tions now  require  conununlcatton  com- 
mon carriers  ffltng  tariff  schedulea  vi^ilch 
Increase  ratea  to  do  so  no  less  than  60 
days  before  the  effective  date  of  sach 
Increases,  and  to  file  other  tartff  sched- 
ulea not  less  than  30  dais  prior  to  their 
effective  date.,  except  as  otherwise  pro- 
vided by  resulatlOD.  special  permission, 
or  order  of  tbe  CammlssloD.'  Our  ndes 
further  provide  that  pattttDos  tki  srapend 
the  effective  diate  of  a  tarttT  ffflng  stall  be 
ffled  at  least  33  days  before  the  efltettve 
date  In  the  case  of  tariff  acheifnlea  fBed 
on  00  or  more  <\ays^  notice  to  ttie  pobUe, 
and  at  least  14  (teys  befbce  the  effactlve 
date  with  respect  to  other  tariff  flUagB.* 
In  the  case  of  a  flung  on  30  days'  notice. 
if  the  fonrteenth  day  iv  a  weekend  or 
other  holldsjr,  a  pellUan  reqimtlnv  eus- 
p«ision  of  the  tariff's  effective  date  nrast 
be  filed  no  later  Utaa  the  last  toB  wtsk- 
ing  day  before  such  dafte.  Hienoe.  iiett- 
tlons  for  suspeualon  may  be  due  >t  mncli 
as  seventeen,  dsys  beftve  ttie  eSbcttve 
date,  tbanibT  aBuwlug'  ody  tUrtoen  dl^s 
fbr  action  by  paitiee  adyereety  aflteted. 

3.  Whfle  we  have  attemptetf  to  taane 
public  notices  wltti  legpeettonatjertartlf 
filings,  the  great  majuiltf  ottBstSwthtB^ 
ules  filed  with  the  CommlBloa  axe  ac- 
cepted without  our  '"^'""T  of  auh.  pub- 


lic notice.*  However,  coocorrently  wttti 
the  flMng  of  tarttT  schedules  aad  tapport' 
ing  cost  and  other  informatlan  required 
undo:  our  rules,  the  filing  eanrlw  Is  i»- 
qulred  to  forward  a  copy  at  thetraasodt- 
tal  letter  aecompanying  sueh  flllivte  tlie 
cooBnefdal  firm  at  flms  to 
annually  av«rd  a  ctntract  to 
coptes  of  Conunissicm  louunls  aad  oflir 
them  for  sate  to  the  pubUe.* 

4.  We  have  received  complaints  con- 
cerning delays  in  the  receipi  by  tbe  eon- 
tractor  of  copies  of  transmittal  letters,  so 
well  as  complaints  i^xrat  delays  in  ttmeiy 
receiving  coplefl  of  trsasmltlal  letters  er- 
dered.  from  the  contractor  by  tbe  pnbHe. 
In  some  cases,  it  appears  ttnt  the  time 
for  fiUng-  a  petition  to  suspend  the  ef- 
fective date  of  a  tariff  had  expired  before 
an  interested  party  had  letetved  a  eopr 
of  the  transmittal  fetter  ordered  fkem 
the  contractor.  Purtheiuiuve,  tbe  slMit 
time  factor  in  vol  rod  is  even  more  ciHkvI 
when  Washington  euuiisel  mnst  dlttiK!^ 
ute  revised  tariff  MJiedulCB  to  cllente  at 
distant  locations  outside  of  iW«jiiiint»ni, 
D.C.  la  order  to  achieve  the'  objeetive  of 
giving  more  tbne  to  persons  liikiuesled'  fat, 
or  affected  by,  proposed  tariff 
Sled  with  the  CommlastaR,  It 
iiei'eBHui  J  to  extend  ttio  39  &Kf  noClev 
period  bi  whlA  such  le^lsluuB  may  be 
fHed,  or  reonlre  by  role  tbat  aH  flttic 
carriers  fnmWi,  not  oidy  ooples  of  fljeli 
tiauamittal  letters,  bat  also  eoirtee  ef 
their  tariff  sctiedtdes  and  &tippoiVBf 
data  femilied  "'"***  evr  ndes  to  bo  fliBd 
concuiieutlT  therewfttt,  to  ttM  uoutiau^- 
tor  when  they  file  new  or  levtMd  tattf 
schedules. 

5.  Oar  roles  do  not  pfcssntly  reotdm 
that  copies  o<  the  tariff  sehedoleB  and 
accompanying  cost  XusuneaUon  be  aab- 
mttted  to  the  contractor  br  carrien.  TUB 
.Axnertcan  Teiepliana  and  "ntagxv^ 
CrMnpany  and  acseral  other  communlfca- 
tSau  oommon  canlen  have  agrsetf  to  dB 
so  ^Unntarfly  paxsuan^  ta  written,  t^ 


*  flection  ttja 
FDD  as  M*   (ISS 


oft^v.ianacM 

•Seetloa  l.TM(M 
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tfaaiftie  (Mowtag  carriers  are  presgttftr 
Bgf  qdsimiuui: 
Sateime  CarpontOoB,    AmerteBn 

munlcatlona  Satellite  Corporation.  Data 
Ttansmiaalon  Company.  TTT  Wortd  Oom- 
munlcations,  In«L,  lid  IWeeeaununlcations, 
Inc..  N-Triple-C,  BCA  Alaska  Oommunlca- 
tions.  Inc.,  BCA  Oloaal  ri^  m««  mmf,f*i  „«,»m^ 
Ine,  aoiithem  Padflo  Communlcatkma  Com- 
pany, tter  TWeeoantmUeatkNie  OarptrnmUtm, 
Transportatlfm  lOeewape  Ce^xHatlon. 
United  Video.  Inc^  Waetem.  tlnkm  Inter- 
national, Inc.,  Western  XTnlon  Telegraph 
O— 1 1.1  any,  and  WestHm  IMc-Ooiamunloa- 
tiena.Inc. 

9.  Accordingly,  we  are  instituting  this 
inqoiry  and  nde  making  to  determine 
T^ether  amendmoit  of  our  proeedural 
and  notice  lequliements  for  tsilff  filtngs 
would  be  In  tkie  pobile  latstest,  and  If  so. 
wtiat  chanasa  should  be  asada  to  oar 
ndsa  We  also  sollelt  i  lasaiisii  fraas  aU 


of  aeetloa  tl  JS  oi  oar  Rutea 
aa  set  forth  la  tba  ^pi>— »*"■  berela. 

X  Antturt^  for  the  gt'cuosed  rule- 
making iBstttated  hcrda  ia  ooatalned  in 
seetloas  2,  3i,  4  U>  and  (j) .  a01(b>.  20S. 
214;  3aa<r)  and  4«3  of  the  Coaaaunica- 
Uooa  Act. 

8.  Interested  persons  may  flia  oom- 
manta  on  the  proposed  rule  and  issues 
discussed  herein  on  or  Iiefore  Uazch  18. 
1976.  and  reply  comments  on  or  before 
March  29,  1976.  In  reai±Lliiir  its  dettolun 
ill  this  matter,  the  CommlsstOB  may  take 
into  account  any  other  relcwant  bifyjima- 
ttan  before  it  in  addKlon  to  the  com- 
ments invited  by  this  notlee. 

9.  In  accoidanee  with  thepf^vlsleos  of 
S  I.41f  of  tbe  Comratataa's  ralea,  aa 
original  ssid  II  copies  of  all  euaiBeBta, 
replies,  pleadlBgB,  brieffe,  and  (rtber  dec- 
iBBflBfts  fled  Shan  be  ftmlBbed  ta  tbe 
Owamisstiai.  liesaenses  flisd  to  OMs  pro- 
caedhig  wM  be  amfcble  fbr  ladtMs  to- 


DLC  CI9t»  M 

Adopted:  ^dliraary  3, 1976. 

B^Msed.  Feitnmy  Ift,  IVH. 

I^acasL  CosnnnTieATToifs 
OaMiaaaat, 
[saM.}        VkNcsirr  J.  Mmxnn. 

3tCT9tUf9. 

Section   61  27  is  revised  to   read   as 
foOowa: 


PCCVe-d 


tor. 


RibilcatloBs  sent  for  mTHgr  ****™  ba 
to    Seeretary,  FwRral  Oo^ft» 


tbe 


D.C.  SMM^"  CtecorrenOy 
of  the  publication  wMk  the 
the  filing  carrier  shaO  trnnimlt  a 
o£  tha  trsmmtttal  lattsa,  taxlS 


r  eommert.lat  Ann  of  ffrms  to 
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the  Commission  annually  awards  a  owi- 
tract  to  make  coplea  of  Commtoirton  rec- 
ords and  offer  them  for  sal*  to  the  pubUe. 
[TO  Doc  76-M7a  Kled  a-17-T8;»:48  am] 


[47CFRf«rt73] 

(Docket  No.  30702;  FCX!  19-92] 

EDUCATIONAL  FM  BROADCAST  STATIONS 
IN  MOORPARK,  CAUF. 

Table  of  Assignments 

In    the    matter    of    amendment    of 

$  73  507.  Table  of  Assignments,  Educa- 
tional PM  Broadcast  Stations  (Moor- 
park.  California).  Docket  No.  20702, 
RM-2523. 

1  The  Commission  has  before  it  a  peti- 
tion for  rulemaking  filed  by  Moorpark 
College  seeking  the  assignment  of  edu- 
caUonal  FM  Channel  216 '  to  Moorpark. 
California.  Since  Moorpark  is  wtthln  199 
miles  of  the  U.S. -Mexican  border,  estab- 
lishment of  a  station  there  re<iulre8  that 
thCTC  be  a  sxiitable  channel  listed  In  the 
Table  of  Asslgimients  of  FM  channels 
adopted  pursuant  to  the  terms  of  the 
United  States-Mexico  FM  Broadcasting 
Agreement.  As  such  a  channel  is  not  now 
listed,  the  petition  was  filed  to  have  it 
Included  to  the  Table  under  the  proce- 
dures mentioned  to  paragraph  3  below. 

2.  Moorpark  is  an  unincorporated  com- 
munity located  to  Ventura  County.  22 
miles  east  of  the  town  of  Ventura  and  42 
miles   northwest  of   Los   Angeles.   The 
population  of  Moorpark  is  3.380  and  that 
of  Ventura   County   378.497.   Moorpark 
College  Is  a  public,  post-secondary  to- 
stltution,  one  of  two  community  colleges 
to  Ventura  County.  The  college  is  a  f\illy 
accredited  institution  with  an  enrollment 
of   approximately   7,000   students.   The 
college  proposes   the   assignment  of   a 
Class  B  channel  to  enable  It  to  cover  a 
large  area  of  Ventixra  Coimty  which  to- 
cludes  more  than  120,000  elementary  and 
secondary   students   as   well   as   25,000 
university  and  coUege  students.  Currently 
there   are   no   educational   stations   to 
Moorpai^    or    elsewhere    to    Ventura 
County.  Moorpark  College  argues  that 
the  proposed  assignment  would  provide 
an  opportunity  for  the  college  to  offer 
service  to  the  community  and  surround- 
ing area  through  instructional  programs 
and  the  providing  of  cultural  and  to- 
lormational  material.  In  particular,  the 
college  notes  its  expectation  that  it  would 
place  particular  emphasis  on  pyrogram 
service    to    both    Afro-American    and 
Mexican-American  communities  to  the 
area.  It  also  states  that  it  would  use  the 
BtatkHi  as  a  training  ground  for  students 
taking  a  course  of  study  to  the  field  of 
telecommunications. 


I  OrdlnarUy.  nil«  making  is  not  required  to 
assign  »n  •ducatlonal  FM  chann^  to  a  par- 
ticular community.  Unllko  the  procedure  for 
a  commercial  FM.  the  use  of  eduoattonal  FM 
ctaannela  usually  la  governed  by  a  demand 
■yatem  based  on  tbe  filing  of  application 
rather  than  amending  a  Table  of  FM  A«lgn- 
mMits.  As  dlscuaeed  below,  this  case  Inrolvw 
an  exception  to  this  usual  pattern. 


PtOPOSED  RULES 

S.  JJaiiK  ttie  provlilflDs  of  the  United 
Statee-Meodoo  FM  Bnxdeaatilng  Asree- 
eent  tb»  two  coontrlBi  tasre  devvetoped  a 
Mi  of  staodards  to  be  appUad  to  FM  (to- 
dudlxic  educational  Vlf)  channri  usage 
eloae  to  the  bordo-.  UtUlMUiian  of  an  ed-, 
ocatlonal  FM  cfaaond  iwiulies  that  it  be 
listed  to  the  Table  of  FM  Assignments 
for  educational  channels.  These  chann^ 
are  listed  to  Section  73.507  of  the  rules 
and  the  applicable  oigtoeerlng  standards 
for  these  assignments  are  specified  to 
S  73.504  of  the  rules.  Mexican  ccwicur- 
rence  must  be  obCatoed  for  changes  in 
the  Table  if  (as  the  case  is  here"  the  site 
would  be  withto  199  miles  of  the  United 
States-Mexican  border.  In  order  for  the 
proposal  to  meet  the  applicable  co-chan- 
nel spacing  to  Mexican  Stati(»i  XETRA- 
FM  to  Tijuana.  Baja,  California,  a  site 
some  11  miles  west  of  Moorpark  is  pro- 
posed. Nonetheless,  operating  from  such 
a  location,  a  station  still  would  be  able 
to  effectively  serve  Moorpark  and  the 
surroundtog  area  to  Ventura  County. 

4.  This  case  presents  a  probl«n  of  first 
Impression.  The  channel  can  be  jtssigned 
consistent  with  the  terms  of   the  PM 
agreement  with  Mexico.  The  proposal  is 
witlrely  consistent  with  applicable  tech- 
nical criteria  specified  to  the  Commls- 
^aa'a  rules.  Nevertheless,  the  proposal 
cannot  be  view  by  itself.  In  evaluattog  its 
Impact,   tt   Is   not   clear   what   policies 
should  govern,  partlculariy  to  terms  of 
preclusion  stemmtog  from  the  assign- 
ment sought.  The  proposal  here  would 
cause  some  preclusion  co-channel  and 
{uUacent-channel.  Our  treatment  of  this 
fact  to  the  case  ot  a  commercial  assign- 
msnt  proposal  would  be  clear.  The  Com- 
mission would  consider  the  extent  of  the 
preclusion  and  the  places  where  it  would 
occur,  as  well  as  the  availability  of  al- 
ternative  channels   for   any    precluded 
community  which  was  underserved.  This 
would  be  contrasted  with  the  gato  to 
service  the  proposed  assignment  could 
offer  and  a  balance  drawn.  This  process 
Is  easier  to  employ  when  the  need  for 
and  the  ability  to  sustato  a  station  fol- 
low a  simple  correlation  with  populati(m. 
Evaluating  the  importance  of  the  preclu- 
aloa  to  the  case  of  an  educational  station 
Is  not  so  easily  accomplished.  First  of 
all,  we  should  potot  out  that  the  avail- 
ability of  addiUonal  commercial  chan- 
nels Is  not  really  the  issue.  Rather,  the 
Commission  believes  that  to  the  extent 
preclusion  Is  significant.  It  should  be  the 
availability     of     educational     channels 
which  resolves  the  Issue.  PeUtltmer  has 
shown  the  extent  of  preclusion  but  not 
the  availability  of  substttute  educational 
channels.  Thus  far  we  have  not  been  pre- 
sented with  adequate  Information  on  this 
score,  and  we  seek  it  from  petitioner  and 
other  toterested  parties.  In  addressing 
these  issues  parties  should  take  toto  ac- 
count tile  various  differences  between 
commercial  and  educational  assignments, 
m  the  case  of  oommercial  assignments,  a 
channrt  Is  either  Class  A  on  the  one  hand 
or  Class  B  or  Class  C  on  the  other.'  Each 


>In  this  case  It  Is  the  Zmm  In  which  the 
site  of  ttte  sUtton  Is  looated  (and  not  the 
faoilltles)  which  governs  Uie  claae  of  station. 


cfaannd  thus  has   certain  unchangtog 
characteristics  to  be  used  to  maktog  dis- 
tance computations.  In  the  case  of  edu- 
cational staUoos  there  is  the  addiUon  of 
Class  D  statl<ns  to  consider  as  well  as  the 
fact  that  there  Is  no  correlation  betwe«i 
chaimel  and  class  of  station.  The  result 
is  that  a  pculicular  channel  could  be  used 
to  one  place  for  a  Cl&ss  B  station  and  m 
another  place  for  a  Class  A  or  Class  D 
station.  Differing  levels  of  protection  (ex- 
pressed as  mileage  separations)  are  spe- 
cified for  each  class  of  station.  The  rules 
specify,  for  example,  that  co-channel  re- 
quired spacing  could  be  as  little  as  11 
miles  (Class  D  to  Class  D)  or  as  much  as 
180  miles  (Class  C  to  Class  C) .  Therefore, 
to  give  just  one  example,  the  effect  of  a 
particular  assignment  could  be  the  pre- 
clusion of  a  Class  B  operation  but  not  a 
Class  A  operation.  Under  these  circum- 
stances it  is  a  different  sc«t  of  preclusion 
that  the  CtHnmlssion  needs  to  consider. 
This  serves  to  make  it  more  difficult  to 
evsJuate  the  relative  need  of  ixecluded 
communities    to    order    to    detenntoe 
whether  it  would  be  s«)proprlate  under 
the  mandate  of  Section  307(b)  to  make 
a   proposed   assignment.   Among   other 
thtogs,  it  would  require  the  C^nnmlssion 
to  examtoe  the  importance  of  a  proposal 
which  would  not  absolutely  preclude  an- 
other assignment  elsewhere  but  would 
reduce  Its  possible  fsudUtles. 

5.  In  an  overall  evaluation  of  these 
cases,  additional  protdems  arise,  partic- 
ularly to  determining  the  need  for  a 
channel  to  a  given  locality.  There  is  no 
easy  correlation  of  populatlcm  grouping 
on  the  one  hand  and  toterest  to  and  need 
for  a  station  an  the  other.  In  some  to- 
stances,  an  riiglble  entity  to  a  smaller 
commimity  may  wish  and  be  able  to  ef- 
fectively utlllM  an  educational  station 
with  substantial  facilities  and  so  provide 
service  throughout  a  school  district.  On 
the  other  hand,  major  universities  have 
sought  stations  with  only  limited,  per- 
haps 10-watt,  facilities.  There  Is  no  sim- 
ple way  to  oorrelate  the  size  of  the 
school,  university,  school  district,  or  other 
eligible  entity  with  the  need  for  a  sta- 
tion and  hence,  no  easy  way  to  determtoe 
the  significance  of  any  preclusion  which 
Is  tovolved. 

6.  In  our  view,  rule  maktog  to  consider 
the  possible  assignment  of  a  channel  to 
Moorpark   is    clearly    warranted.    Were 
Moorpark's  assignment  the  only  questi<Mi 
before  us,  the  case  would  be  relatively 
simple,  as  there  would  be  much  to  say  to 
its  favor.  However,  as  we  have  mentioned 
above,  there  are  a  number  of   related 
problems  which  have  to  be  resolved.  We 
seek  the  guidance  of  toterested  parties 
on  the  various  questions  regarding  how 
to  treat  educational  rule  maktog  propo- 
sals of  this  sort.  Should  we  proceed  to  a 
manner  equivalent  to  the  one  used  for 
conmercial    assignments?    Should    we 
fashion  a  procedure  similar,  but  to  some 
respects,  different  from  this  procedure? 
If  so,  to  what  wspects  should  the  pro- 
cedure differ?  Or,  should  the  Commis- 
sion fashion  an  entirely  different  pro- 
oediu«  applicable  to  educational  assign- 
ments only?  What  guldeUnes  ought  we 
to  employ  to  this  regard?  Should  we 
treat  these  proposals  witlrely  <«  their 
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piOFosBi  mills 


own  meziti,  taUns  talis  aeooani 
sponsiva  AUaas. 
t»  ttaa  tMwmr  e< 
poiiiibis  fiMlfwiitiit  Ihlai 
bwt  dfltaig  s»  would  ba  In 
ImpllffTitlfit  of  tlM 
tor  aiwUcattoM  la  all  parte  el  ttte 
try  mxf  whssal 
•ssltete  use  eC  mla  aHiktns  ta 
Tabla.  Need  we.  in  othor  wc»«b.  insks  a 
iudgmoU  abaut  tlie  need  for  new  pn>- 
cadurcs  even  ♦n^'g**  we  wrniM  be  ap- 
plying them  only  to  the  bonier  anaa? 

7.  Finally,  we  seek  any  spedflc  infor- 
matlon  thought  relevant  to  the  partic- 
ular deci&ion  to  be  made  to  this  todlvld- 
ual  case.  Specifically,  Moorpark  Oirilete 
should  provide  a  showing  to  intttcate  Hm 
availability  of  alternative  educatlonsd 
channels  to  areas  its  proposal  would 
preclude  and  to  so  doing  todicate  what 
class  of  station  the  spacings  wvuld  ptr- 
mlt  any  preetaded  locality  or  AnsL. 

9.  Accordtogly,  the  Commission  pro- 
poses to  amend  tbe  Table  at  Educational 
FM  Assignments.  §  73.507  of  the  Com- 
mission's rules  and  regulations,  aa  fol- 
lows: 


atr 


ChanaelNa 


CUlf.. 


9.  Tlie  Commission's  authority  to  ki- 
stitute  rulemaking  proceedings;  shosr- 
ings  required:  cut-off  procedures;  and 
filing  requlramoitB  are  contatned  briew 
and  are  incoiporated  banln. 

10.  Interestad  imrHss  may  file  com- 
ments on  or  bsion  March  18,  1978.  and 
repiy  rxawmants  on  or  befm«  March  29, 
1975. 

Adopted:  February  3.  107ft. 

Rdeesed:  IMirussy  10,  iwn. 


[SXAtl 


VEDXMJU,  COMMUmCAOIOilS 

Cosnrrssmw, 
Vuczifx  J.  Ifmuna. 
Secrrlorv. 


1.  Pursuant  ta  anttiorftr  found  In 
ttons  40),  »«I>(1>,  3f8  (g)  and  (r>.  wd 
3a7a»  ef  fibe  Oaaonmlcattoae  Ae*  of 
!«••»  as  sBSMDded,  snd  f  «.an<b)fm  <rf 
tt»  C^BualsslSB's  rrtes,  it  Is  propcaed  to 
ammo§  Oa  BHC  tiMb  ef  AsaitniieBte. 
Seotlon  73.5IT  of  tt*  CtauntalBB^  ndea 
and  regnlatfcais,  aa  set  forth  lb  ttie  ii»- 
ttte  of  iwputea  ruie  imUUmy. 

Z  9ko»tnff9  ret/uhed.  ComnieBtB  are 
invited  OB  Ote  prefiesalfs^  rfftiiimi  tn 
the  notice  of  piopuaeil  rulemaking'  Pn»> 
penentCs)  wOI  be  txpet^md  to  amwer 
whatever  quesMens  are  pieeenlea  te  Inl- 
tlaJ  commenta  The  propuuml  of  a  p«o- 
posedasypent  is  ato»  c^>ec<ed  ta  Oe 

Incorporates  br  refeiemje  fts  fbnaer 
plea^0.  R  sboaM  Idas  reatato  ftr  pres- 
ent tntentkm  to  aooly  tor  tfae  '^inmirt  if 

11  ia  a.«f»n«rf   .w.H   If  >..»K^..^-^   ^j,  ] 

rtoi 
todHiii.atth« 
3.  Caf-ar  yeewHaus.  llie 


'^wlBno^feia' 

rd)  oftka 
<b»  Witt  respect  to  ji  i<mwM  fer 
wlil^  csnfllet  Witt  tbe 
al(s)  la  titt  Wottea.  ttv  wfll  ho 

Pidille  Notice  to  this  eOket  wtt  ba 
as  long  aa  tkur  are  fUed  baf  eea  tti 
for  flUng  Initial  coaamente  henta,  n  filed 
later  than  that,  ther  win  not  be  con- 
sidered In  connection  with  Urn  dsclstam 
in  this  doefeet 

4.  Cammemtt  emd  reptt  eomtmtmtt: 
service.  Ponuant  to  aiipileaMs  laiiee- 
dures  set  out  to  Sections  1.419  and  1.430 
of  the  Commlsslcn's  Ibdca  and  Begula- 
ttons,  intocated  paittaa  maw  lUa  ocas- 
mmts  and  npty  otanmeBis  tm  or  baf  ore 
the  ciatea  set  f  ortt  la  the  nattre  of  pn»- 
posed  mla  maUng,  AD  sobadMlai*  bgr 
parties  to  this  proceedtoyorpeaona  act- 
ing on  b^alf  of  such  partlaa  anisi  ba 
made  to  wrttten  "*"»»«—»*■.  reply  eem- 
ments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  peti- 
tioner by  the  person  ttSag  ttic  comments. 
Reply  commenta  "'•'"'l  ba  serv&i  on  Um 
person(s)  who  fQed  irwiTitnts  to  which 
the  reply  Is  directed.  Such  comments  and 
reply  comments  aiiaB  be  aeeerapanled  by 
a  eertlflcata  (d  senrlca.  (flea  1 1.430  (a) , 
(b>.  and  fe)  o<  tha  Conmlsatea  nOm.) 

&.  Number  of  copier.  In  accardanoa 
with  the  provlsloBs  of  I  ijia»  e<  the  Cam- 
mUsknra  ndea  and  ntiitai linns,  an  ortg- 
I — .  — >  M —  rnr'iiB  if  sn  iiiminiils.  in 
piy  oonuasnts,  r'^'^'nt.  hsMs^  or  otter 
dasuHients  shall  ba  funlsfasd  ttaa  Cen- 


AB  lU- 

wffl  be 


6.  PuUic  inavectiem  at  fUtnga 
logs  made  to  thla  prnrriailliig 
avafli^de  for  ezamlnatkai  fe^ 
r— "n  -lirhw  rrgiibiff  hwliin 
th^  Coandsslon'aPiikHa  Ralm-        .».^_ 
at  Ita  heart^aaitaB^  IM»  m  atceet  imr, 
Washington.  IXC. 

[PR  DOC.70-4&71  MNa  2-i7-'m9:4^  am] 


E47CFRPart73I 

Fw  amoweMm  ai/wKiNB  in  mmijiulld 


In  ttaa  matter  o< 

CM.  nsMs  or 


otiTxan 


fleUk.  MlBBOMrl) .  Docket  Ma^  2nu,  KM- 
2&6&»  iai-SS«6. 
1.  Uia 


(A  twa 


aC  ('a.3Qd<b»  at 
tha  PU.  TsUe  of  Aaslvunenfeii  1 
ing  &  first  FM  ehannai  ia  en 

<l)  Wttmter 
Ooaxmmf  (W^bster^,  li- 
ef dayUiae-onli  AM  Statton 
Marshfleld,  Mbsonil,  reomata 
tha  assignment  of  '"^rnnsi  28SA  to 
Marshfleld.  Missouri;  and  (2)  Hobert 
Ttartimk  tStarback).  nqneate  ttae 
assignment  of  Channel  285A  to  Mans- 


TlSf 

fMid,  Mlssowi.  Dutti  petltlena  are  m- 
'1T'  '  ""^"TTl  TTiril  rTnlitttr  siliniiirf 
to  titter  MaBBfleH  or  MknlifleM  ta  eott- 
f  ormlty  with  the  OnwrnilwdMU^  miBJmum 
mileage  sepaiatloa  nde.  However,  since 
they  are  ojdy  24  miles  apart,  crhannel 
285A  oeald  not  be  assigned  to  both  com- 
munlties,  Achaanti  study  todleateathat 
Channel  240A  could  be  assigned  toalttar 
Mansfield  or  Marshfield.  We  ««  prapoa- 
ing  Cbannti  285A  for  Marahfleld.  and 
Gkaonel  MOA.  for  ^*h«YTntM-  Channel 
MftA.  at  MamlMrt  would  not  reatrtet  tbe 
"•ecUen  of  antenna  site  as  tt  weald  at 
ManhflchL 

2.  Marshfield  (pop.  2J»1)  '  la  the  seat 
of  Webstar  County  (pap.  15,5«3>  and  lo- 
cated approKlBiatcly  at  mllta  CMt  of 
apringfleld,  Mlssoiiri.  MaisliflsM  has  one 
dasrtime-only  AM  station  (KE3dM> 
which  is  licensed  to  petltloott:  an^  no 
FM  assignments. 

S.  In  soppart  of  Its  pettttan,  WMnter 
states  that  Marehflrid  Is  located  to  a 
rural,  agriculturally  octeited  area,  ex- 
hibiting substantial  growtb.  It  notea  that 
Webster  County  has  tbe  largest  dairy 
herd  population  to  Missouri,  and.  to  ad- 
dlltan.  a  mialsntlal  beef  catOa  papula- 
tlon.  PetMcner  states  that  ft  w*ndd  ba 
In  tbapoMla  intonet  to  have  a  stattan 
operating  before  soarlsa  and  after  BUBset 
wtiist  pmgBBimbag  and  sisHea  te  aJha 
roraUy  arlcntad.  and  tlad  MUfcefhuat. 
petttleal  and  ceaamnftr  aA*»  of 
MasttAeld  woald  ba  better  ueiwid  wflk 
its  own  nighttime  saiihia  via  at  nc 
channel.  R  asserts  Omt  ttaaM  tte 
be  laaite,  tt  wlB  IBe  Jbr  a 
permit  ta  catabMsb  a  dmm 
A  nt  statlen  In   the  oenmimllr  eT 


(pop.  ijmt).  Is  u 

Bty  (pop.  m«IV>  aad  U 


49  BilaB 

"niarelanaL 
faellttp  of  any  tnw  In  ttea 
aaintti  iif  M—itlilrt 

S.  IB  support  or  kis  petWen,  tttubml: 
ttat  MansBeldlMa  a  citr  eooneff 

It  to  lacatid  ta  a  rvnd  area* 
it  is  fortunate  tt  bare  a  balaaoaoCttdta' 


step  laetary.  IttasAtfd  < 
and  ~ 
that 
acbaols,  a  aodam  iMspMal, 
citizen  haus^  eenwiea,  aad  an  *»ttn- 
sive  commercial  area  wfaibh  asswa  the 
Immedlato  three  rotmtles  aad  wUeh, 
greater  needs  the  hdp  of  a  local  ad- 
vextMng  media  that  could  be  provided 
br  tba  prapoeed  new  nc  stattan.  He 
polata  out  that  a  local  CsdlUr  would 
fm.  an  Important  need  for  oaaetage  of 
scneral  events  In  the  communltir  and  of 
Important  news  Itema  infiiMii«g  tI^thh 
alerts,  nighttime  sportSy  rTliniieiii  ^«»Ti- 
ing  the  area,  school  announcements  la- 
clndlng  ctOBtngs  as  wen  as  other  canrelTa- 
ttons.  Peatkaier  states  be  wtS  l^^l»?^^>gy 
fifc  en  appUcatlon  fbr  tbe  cbann^  if 
ftMlgfieJ. 
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6.  In  light  at  the  above,  the  Oommls- 
si(m  propoMB  to  amend  the  FIf  Tata*  at 
MaigzxxamU,  I  73.a03<l>)  •«  foDowa  for 
the  communltlee  listed: 


CtaaaaalNo. 


City 


Timmt        PiDfMMd 


Mai^Md,  Mo — 


7.  The  Commlsslon'a  authority  to  In- 
stitute rule  making  proceedings;  show- 
ings required;  cut-off  jM-ocedures;  and 
filing  requirements  are  contained  brtoW 
and  are  Incorporated  herein. 

8.  Interested  parties  may  file  com- 
ments on  or  before  March  SO,  1»7«.  and 
reply  comments  on  or  before  April  19, 
1976. 

Adopted:  February  4.  197«. 
Released:  February  12, 1978. 

Fedebal  CoionmicATiONS 
Coian5sioir, 
[8IAL]        Wallace  E.  Johwsok, 

Chief,  Broadcast  Bureau. 

1  Pursuant  to  authority  found  In  Sec- 
tions 4(1) .  6(d)  (1) .  303  (g)  and  (r) ,  and 
307(b)  of  the  Communications  Act  of 
1934.  as  am«ided,  and  I  0J81(b)  (6)  of 
tha  Commission's  rules.  It  Is  proposed 
to  amend  the  FM  Table  of  Assignments, 
}  73.202(b)  of  the  Commission's  rules  and 
regulations,  as  set  forth  In  the  notice  of 
propoted  rulemaking. 

2.  STunoings  required.  Comments  are 
Invited  on  the  proposal (s)  discussed  In 
the  notice  of  proposed  rule  making.  Pro- 
pon«it(s)  will  be  expected  to  answer 
whatever  questions  are  presented  In 
tTiitia.1  comments.  "Hie  proponent  <rf  a 
proposed  assignment  Is  also  expected  to 
file  comments  even  If  It  only  resubmltB 
or  InccHPorates  by  reference  Its  tannm 
pleadings.  It  should  also  restate  Its  pres- 
ent Intention  to  api^  for  the  channel 
If  It  Is  assigned,  and.  If  authorized,  to 
build  the  stattm  promptly.  Failure 
to  file  may  lead  to  denial  of  the  request. 
8,  Cut-off  procedures.  The  f<dlowlng 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  In  this 
proceeding  Itself  will  be  ocmsldered.  If 
advanced  In  Initial  commenta,  so  ttiat 
l)artles  may  comment  on  them  In  i«i>Iy 
comments.  They  will  not  be  considered 
If  advaxwed  in  reply  comments.  (Bee 
i  1.420(d)  at  Commission  rules.) 

Cb)  With  respect  to  petitions  for  rule- 
making which  conflicts  with  the  pro- 
posal (s)  In  this  notice,  they  win  be  con- 
sidered as  comments  in  the  proceeding, 
and  Public  Notice  to  this  effect  will  be 
given  SIS  long  as  they  are  filed  before  the 
date  for  filing  initial  comments  herein. 
If  filed  later  than  that,  they  will  not  be 
considered  In  connection  with  the  de- 
cision In  this  docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable  proce- 
dures set  out  in  Sections  1.415  and  1.420 
of  the  Commission's  Rules  and  Regula- 
tions, Interested  parties  may  file  oom- 
mentii  and  reply  cMnments  on  or  before 
the  date*  set  torih.  In  the  notice  of  pro- 


PIOPOSEO  RUlfS 

posed  rule  maktmg.  AH  aobmlMluis  by 
parties  to  this  moceeding  or  penons  act- 
ing on  b^ialf  of  sneh  parttas  mnak  ba 
made  in  written  oammcots,  rwly  oom- 
ments,  or  oth^  approiMiate  pleartlni 
Comments  sbafl  be  aervad  on  tti*  peti- 
tioner by  the  person  filing  VbB  oomments. 
Iteply  comments  than  be  served  oa  the 
person(s)  who  filed  eomments  to  which 
the  reply  is  directed.  Such  comments  and 
reply  cranments  shall  be  accompanied  by 
a  certificate  of  service.  (See  }  1.420  (a), 
(b),  and  (c)  of  the  Commission  Rxiles.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  rules  and  regulations, 
an  original  and  four  cople8-«>f  all  com- 
ments, reply  conmenta,  pleadings,  briefs, 
or  other  dociunents  shall  be  furnished  the 
Conunission. 

6.  PttbZic  inspection  of  fHings.  All  filings 
made  in  this  proceeding  will  be  available 
for  examination  by  Interested  parties 
during  regular  business  hours  In  Itie 
Commlsslcm's  Public  Reference  Room  at 
Its  headquarters,  1919  M  Street,  N.W.. 
Washington.  D.C. 


ThiB  proposed  r*'"*"*'  has  no  new  pre- 
«amkaa  on  aSeetod  adjacent  ehannds.  IT 
finif^*  to  Ida  Orove  tt  wlQ  preclude  the 
OM  at  r^Mrmmi  294A  tn  Camdl,  Iowa. 

8.  Petttlaner  states  a  local  facility 
would  flU  an  Invortant  need  for  oover- 
age  of  goieral  events  In  tb.e  community 
and  of  lmp<»rtant  news  items  including 
storm  tderts,  nighttime  sports,  disasters 
afTecting  the  area,  and  school  annoimce- 
ments.  It  notes  that  there  is  also  an  im- 
portant need  to  provide  a  new  local  com- 
petitive advertising  ouUet  for  retail  busi- 
nesses in  Ida  Grove  and  Ida  County. 

6.  Accordingly,  in  light  of  the  above, 
the  Commlmion  proposes  to  amend  the 
7M  Table  of  Assignments,  S  73.202(b), 
with  respect  to  the  cities  listed  below,  as 
follows: 


Ctty 

Clunnel  No. 

Pr«Mnt         Propoaad 

Ida  aroTc,  loira. 

Camll,  Iowa. 

224A 

....       23iA,22a                   229 
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FM   BROADCAST  STATIONS,   IDA  GROVE 
AND  CARROLL,  IOWA 

TaUe  q4  Assignments 

In  the  matter  of  amendment  of  J  73- 
202(b) ,  robJe  of  assicmments,  FM  Broad- 
cast Stations.  (Ida  Orove  and  Carroll. 
Iowa) ,  Docket  No.  20710,  RM-2544. 

1.  The  Commission  has  before  It  a  pe- 
tition for  rule  making  filed  by  Midwest 
Industries  (petitioner)  on  April  4.  1976. 
proposing  the  assignment  of  CSiannel 
224A  to  Ida  Orove,  Iowa.  No  opposlnir' 
statements  were  filed. 

2.  Ida  Orove  is  a  community  of  2,381 
population,'  and  the  seat  of  Ida  County, 
population  9,190.  It  la  located  In  north- 
west Iowa,  approximately  45  miles  east 
of  Sioux  City,  Iowa,  and  35  miles  north- 
west of  Carroll,  Iowa.  It  has  no  AM.  PM 
or  TV  broadcast  facilities. 

3.  Carroll  is  a  community  of  8,718 
iwpulation,  located  In  Carroll  County, 
population  22.912.  It  Is  served  by  un- 
llmlted-tlme  AM  Station  WCIM  (Claas 
m)  and  Class  C  ni  Station  WCXM-FM, 
operating  on  Channd  329.  Carroll  Is  also 
assigned  Channel  324A.  which  Is  unoc- 
cupied and  unapplied  for,  and  the  peti- 
tioner proposes  to  assign  CSiannel  234A 
to  Ida  Grove  by  deleting  it  from  CarrolL 

4.  m  suppcH't  of  the  petition,  informa- 
tion and  data  are  adduced  about  local 
industry  (farm  equipment  manufactur- 
ing, plaster  manufacturer,  commercial 
trucking,  general  contracting)  and  recre- 
ational, medical,  and  civic  activities,  and 
we  are  told  that  the  commimlty  has  an 
elementary.  Junior  high  and  hl|^  school. 
Petitioner  sUtes  that  Channel  324A  can 
be  assigned  to  Ida  Grove-  without  any 
change  in  the  FM  Table  of  Assignments 
if  the  station  transmitting  system  is 
sited  7  miles  southeast  of  Ida  Orove. 


7.  The  Commission's  authority  to  In- 
stitute rule  milking  proceedings;  show- 
ings reqiilred;  cut-off  procedures;  and 
filing  requirements  are  contained  below 
and  are  Inoorporated  herein. 

8.  Interested  parties  may  file  com- 
ments on  or  before  March  30.  1978.  and 
reply  comments  on  or  before  April  19, 
1978. 

Adopted :  February  4, 1978. 

Released :  February  12, 1976. 


[seal] 


Fedcbal  ComnnncAnoNS 

ComoBsioir, 
Wallacs  E.  Johnson, 
Cliief,  Broadcast  Bureau. 


»^n  populAtlon  flgur«s  an  trom  the  1970 
U.S.  Census. 


1.  Pursuant  to  authority  found  in  Sec- 
tions 4(1),  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section  0.281(b) 
(8)  of  the  CtMnmlssion's  rules,  it  Is  pro- 
lioeed  to  ammd  the  FM  "Table  of  Assign- 
ments. I  73.202(b)  of  the  Commission's 
rules  and  regiilations,  as  set  forth  to  the 
notice  of  proposed  rulemaking. 

2.  SJiotoinas  required.  Comments  are 
invited  on  the  proposal  (s)  discussed  In 
the  notice  of  proposed  rulemaking.  Pro- 
ponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  to  Ini- 
tial comments.  The  propwient  d  a  pro- 
posed assignment  Is  also  exiiected  to  file 
comments  even  if  it  only  resubmito  or 
tocorporates  by  reference  its  foamer 
pleadings.  It  should  also  restate  its  pres- 
ent totention  to  apply  for  the  channd  tf 
It  Is  assigned,  and.  if  authorized,  to  build 
the  station  promptly.  Failure  to  file  may 
lead  to  denlsJ  of  the  request. 

3  Cut-oft  procedures.  The  following 
procedures  will  govern  the  consideration 
of  fUngw  to  this  proceeding. 

(a)  (Counterproposals  advanced  to  this 
prxxjeeding  itself  will  be  considered,  tf 
advanced  to  Initial  comments,  "o^** 
parties  may  comment  on  ttiem  to  ^wr 
commenta.  They  wffl  not  be  eonsWoredtf 

adranoed    to    reply    oominentB.     (flea 
I  i.i30(d)  of  Commission  rules.) 

(b)  With  respect  to  pettttona  f  or  rule- 
maklng  whMi  eoDlUct  wttti  «»•  P««Po- 
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sal(s)  to  this  Notice,  they  will  be  con- 
sidered as  commnets  to  the  proceeding, 
and  Public  Notice  to  this  effect  win  be 
given  as  long  they  are  filed  before  the 
date  for  filing  initial  comments  herein. 
If  filed  later  than  that,  they  will  not  be 
considered  in  connection  with  the  deci- 
sion to  this  docket. 

4.  Comments  and  reply  comments: 
senHce.  Pursuant  to  £4}plicable  proced- 
una  set  out  to  {{  1.415  and  1  420  of  the 
Conunission 's  Rules  and  Regulations,  to- 
terested  parties  may  file  comments  and 
reply  commoits  on  or  before  the  dates 
set  forth  to  the  notice  of  proposed  rule- 
maktog.  All  submissions  by  parties  to  this 
proceeding  or  i>ersons  acthig  on  behalf  of 
such  parties  must  be  made  to  written 
comments,  reply  conmients,  or  other  ap- 
propriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person 
filing  the  comments.  Reply  comments 
shall  be  served  on  the  person  (s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  ccHnments  and  reply  conunents 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1-420  (a),  (b),  and  (c)  of 
the  Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  rules  and  regulations, 
an  originsd  and  four  copies  of  all  com- 
ments, reply  comments,  pleadtogs,  briefs. 
or  other  documents  shall  be  fiunlshed 
the  Commission. 

6.  Public  inspection  of  filinos.  All  filings 
made  in  this  proceeding  will  be  available 
for  examtoation  by  toterested  parties 
during  regular  bustoess  hours  to  the 
Commission's  Public  Reference  Room  at 
Its  headquarters,  1919  M  Street,  NW.. 
Washington.  D.C. 

(FB  Doc.7S-46«8  PUed  2-17-7ese:46  am] 


raOPOSED  RULES 

INTERNATIONAL  TRADE 
•     COftHIISSION 

[19CFRI*art201] 

PRIVACY  ACT  OF  1974 

Procedures  for  Requesting  Individual 
Records  in  a  Records  System 

Notice  is  hereby  given  that  the  United 
States  International  Trade  Commission 
to  accordance  with  the  Privacy  Act  of 
1974  (Pub.  Ii.  93-579)  proposes  to  amend 
■nUe  19,  Part  201.  Subpart  D,  S  201.24  of 
the  Code  of  Federal  R^ulations. 

Written  comments  concerning  these 
changes  to  the  regiilatlons  are  tovited 
from  toterested  persons.  Comments  may 
be  presented  to  writing  to  the  Office  of 
the  Secretary,  United  States  Interna- 
tional Trade  Ccnnmisslon,  701  E  Street, 
NW.,  Washington,  D.C.  20436.  All  OMn- 
ments  received  not  later  than  April  8, 
1976.  will  be  considered. 

The  Commission's  rules  of  practice  and 
procedure  will  be  amended  by  making 
certato  additions  to  S  201.24.  The  section 
is  proposed  to  read  as  set  forth  bdow: 

Subpart  D — Safeguarding  Individual  Pri- 
vacy Pursuant  to  5  U.S.C  552a 

§  201.24  Procednrea  for  reqneata  per- 
taining to  individual  records  in  a 
records  system 

(a)  A  request  by  an  todividual  to  gato 
access  to  his  or  her  record  or  to  any  m- 
f  ormation  pertaining  to  him  or  her  which 
Is  oontatoed  to  the  systems  of  records 
maintained  by  the  (Commissicm  shaU  be 
addressed  to  the  Director  of  Personnel. 
United  States  International  Trade  Com- 
mission. 701  E  Street.  NW.,  Washington. 
D.C.  20436.  and  shall  todloate  clearly 
both  on  the  aivelope  and  to  the  letter 
that  it  is  a  Privacy  Act  request. 
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(b)  In  order  to  facilitate  location  of 
requested  records,  the  request  of  the  to- 
dividual  shall  nanae  the  systems  of  rec- 
ords matotatoed  by  the  Commission 
which  he  or  she  believes  contato  records 
pertaining  to  him  or  her  or  shall  reason- 
ably describe  the  requested  record. 

(c)  The  Director  of  Personnel  shall 
acknowledge  receipt  of  a  request  wlthto 
ten  days  (excluding  Saturdays.  Simdays, 
and  legal  public  holidays) ,  and  wherever 
practicable,  todlcate  whether  or  not  ac- 
cess can  be  granted.  If  access  Is  not  to  be 
granted,  the  requestor  shall  be  notified 
of  the  reason. 

(d)  The  Director  of  Pers(»mel  shall  as- 
certato  whether  the  systems  of  records 
matotatoed  by  the  C<Hnmlssion  contato 
records  pertaining  to  the  individual. 
Thereupon  the  Director  of  Perscmnel 
shall:  (1)  Notify  the  todividual  ^rtiether 
or  not  the  requested  record  is  contained 
to  any  system  of  records  matotatoed  by 
the  Commissltm;  and  (2)  notify  the  to- 
dividual  of  the  procedures  as  prescribed 
to  SS  201.25  and  201.26  by  which  the  to- 
dividual  may  gato  access  to  those  records 
matotatoed  by  the  Commission  wblcb. 
pertato  to  him  or  her.  Access  to  the  rec- 
ords will  be  provided  wlthto  30  days  (ex- 
cluding Saturdays,  Etundays,  and  legal 
public  holidays) . 

Issued:  February  13, 1976. 

By  order  of  the  Commission. 

fouian'H  R.  Masow, 
decretory. 

[PK  Doc.78-4788  FUed  3-17-78:10:38  am] 
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notices 


■nil.  Motion  of  «.•  FEDERAL  REGISTER  contain,  docun^nt.  otter  IhM  rul«  or  propo»od  nttm,  thot  mm  .ppncat)!*  to  a»  putllc.^        

of  he«rtng«  .nd  lnvwt*rt»on«.  commm.0  nM^lngs.  agency  <J«:l«ioo»  ond  ruUao.  dola«atlon«  of  .uthority.  fWng  of  poUtJon.  and  appncaaoM 
and  agwicy  statanMnts  of  organization  and  function*  »r«  axampies  of  documants  appaarlng  In  thh  section. 


DEPARTMENT  OF  STATE 

(Public  NoUc*  CM-«/171 

STUDY  GROUP  1  OF  THE  U.S.  NATIONAL 
COMMITTEE  FOR  THE  IKTERNATIONAL 
TELEGRAPH  AND  TELEPHONE  CONSUL- 
TATIVE COMMITTEE  (CCITT) 


Notice  of  M«eting 

The  Department  of  State  announces 
that  Study  Group  1  of  the  U.S.  CXTTT 
National  Committee  will  meet  on  March 
10,  1976  at  10:00  ajn.  in  Room  6331  of 
the  Federal  Communications  Commis- 
sion, 2025  M  Street  NW..  Washington. 
D.C.  This  Study  Group  deals  with  XJS. 
Government  regulatory  aspects  of  Inter- 
national telegraph  and  telephone  oper- 
ations and  tariffs. 

The  agenda  of  the  March  10  meeting 
will  include  consideration  and  develop- 
ment of  the  U.S.  position  to  be  taken  at 
international  CCITT  meetings  on  a  va- 
riety of  questions.  Incltided  win  be  » 
further  review  of  developments  wWdh 
have  occurred  at  international  CCTTT 
meetings  during  1974  and  lfi75  concern- 
ing general  tariff  principles  covering  the 
lease  of  telecommunication  circuits. 

Members  of  the  general  public  may  at- 
tend the  meeting  and  join  in  the  discus- 
sions s\ibject  to  instructions  of  the  Chair- 
man. Admittance  of  public  members  will 
be  limited  to  the  seating  available. 

Dated:  February  10, 1976. 

Gordon  L.  Huffctitt, 
Acting  Director,  Offlce  of  In- 
ternational   Communicationa 
Policy. 
IFR  Doc.76-4542  PUed  2-17-76;  8 :  45  am ) 

(Public  Notice  CM-6/181 

STUDY  GROUP  1  OF  THE  U.S.  NATIONAL 
COMMITTEE  FOR  THE  INTERNATIONAL 
TELEGRAPH  AND  TELEPHONE  CON- 
SULTATIVE COMMITTEE  (CCITT) 

Notice  of  Meeting 

The  Department  of  State  announces 
that  Study  Group  1  of  the  U.S.  CCITT 
National  Committee  will  meet  on  March 
11.  1976  at  10:00  a.m.  in  Room  A205  of 
the  Federal  Communications  Commis- 
sion. 1229  20th  Street  NW.,  Washington. 
D.C.  This  Study  Group  deals  with  U.S. 
Government  regulatory  aspects  of  inter- 
national telegraph  and  telephone  oper- 
ations and  tariffs. 

The  agenda  of  the  March  11  meeting 
will  include  consideration  and  develop- 
ment of  the  U.S.  position  to  be  taken  at 
International  CCITT  meetings  on  a  va- 
riety of  questions.  Included  will  be  a 
further  review  of  developments  which 
have  occurred  at  Intematlonal  CCITT 
meetings  during  1974  and  1975  concern- 


ing telegraph  and  telex  operations,  mari- 
time accoimtlng  and  related  tariff  prob- 
lems. 

Members  of  the  general  public  may  at- 
tend the  meeting  and  join  in  the  discus- 
sions subject  to  Instructions  of  the  Chair- 
man. Admittance  of  public  members  will 
be  limited  to  the  seating  available. 

Dated:  February  10. 1976. 

GOHDOIV  L.  HUFFCUTT. 

Acting  Director,  Office  of  In- 
ternational Communications 
Policy. 

[FR  DOC.7S-4543  FUed  2-17-76; 8: 45  am] 

DEPARTMENT  OF  THE  TREASURY 

0<Rce  of  Revenue  Sharing 

ENTITLEMENT  DATA 

Procedure  for  Improwvinent  of 
Entitlement  Data 

Correction 

In  FR  Doc.  76-^4034  appearing  at  page 
6079  in  the  issue  of  We<lne6day,  February 
11.  1976,  the  data  definitions  rrfwred  to 
in  the  second  paragrai^  of  column  one 
on  page  W79  Inadvertently  were  not  pub- 
lished. The  attachment  is  published  In 
Its  entirety  as  follows: 

I.    PorCLATlOIt 

POPrLATIOK    or    COTTWTIKS.    CITIES,    TOWNS    AWD 
TOWNSHIPS 


The  population  ol  a  unit  of  government 
for  revenue  sbarlng  purposes  la  tbe  resident 
population  as  of  Jxily  1,  1973  as  determined 
by  the  Bureau  of  the  Census.  The  July  1, 
1973  popxilatlon  estimates  were  published  by 
the  Bureau  of  the  Census  In  Current  Popu- 
lation Reports,  Series  P-26.  In  State  reports 
numbered  In  alphabetical  sequence  from 
number  546  for  Alabama  through  number 
595  for  Wyoming.  The  population  estimates 
being  used  for  the  revenue  sharing  program 
reflect  corrections  which  have  been  made 
since  the  publication  of  the  P-26  Series  re- 
ports. (The  published  data  reflect  the  final 
results  of  the  1973  Federal-State  Cooperative 
Program  for  11  States  only  and  provisional 
results  for  the  remaining  39  States.  The  esU- 
mates  being  used  for  the  revenue  sharing 
program,  however,  Incorporate  the  final  re- 
sults of  the  1973  Federal-State  CooperaUve 
Program  for  aU  60  States.) 

The  Jxily  1.  1973  estimates  of  populaUon 
were  derived  by  the  Bureau  of  the  Census 
using  a  component  procedure  whereby  com- 
ponents of  popiUatlon  change  are  estimated 
separately  and  then  added  to  the  enumerated 
1970  census  populations  of  the  units  of  local 
government.  The  1970  populaUon  base  re- 
flects aU  population  corrections  made  to  the 
daU  after  the  Initial  Bureau  of  the  Census 
pubUcatlons  as  well  aa  changes  due  to  new 
incorporations,  dlslncorporaUons  and  annex- 
ations. 
The  components  of  peculation  change  are: 
1.  Natural  increase.  !.«.,  tht  excess  of  Wrt/is 
over  deaths:  Annual  births  and  deaths  were 


compiled  frcMn  SUte  vital  statlstlca  offloaa 
supplementad  by  data  from  the  National 
Center  for  Health  Statistics.  County  atatts- 
tica  were  available  for  aU  States.  When  vital 
statistics  were  not  avaUable  for  all  areas 
within  a  county,  the  births  and  deaths  for 
theee  areas  were  distributed  proportionate); 
on  the  basis  of  the  1970  census  population. 
2.  Net  Migration:  This  component  of  popu- 
lation change  was  estimated  for  each  unit  off 
government  by  developing  a  net  migration 
rate  for  the  period  between  1970  and  1973 
The  net  migration  rate  was  developed  by 
matching  IRS  files  of  1972  tax  returns  and 
1909  tax  return*.  Thus.  It  was  poaalble  to 
determine  for  each  unit  of  kx^  govern- 
ment the  number  of  taxpayers  who  did  not 
move,  or  who  moved  In  or  out  ot  the  Juris- 
diction between  1970  and  1973.  The  number 
of  those  who  moved  In  minus  the  number 
of  those  who  moved  out  yields  the  net  migra- 
tion. The  net  migration  rate  of  taxpayers 
was  applied  to  the  total  population  in  an 
area. 

In  addition  to  the  estimates  of  natural 
increase  and  net  migration,  adjustments 
were  Incorporated  Into  the  estimates  to 
account  for  Immigration  from  abroad,  in- 
stitutional Inmates,  members  of  the  armed 
forces  and  college  stxidents.  For  aU  areas 
where  special  censuses  wore  taken  by  the 
Bureau  of  the  Census  cloee  to  the  July  1, 
1973  estimate  date,  the  special  census 
counts  were  used  In  Uen  off  tlie  estimates 
The  special  census  counts  were  adjusted 
to  the  July  1,  1973  estimate  date.  In  sev- 
eral States,  the  subcounty  estimates  were 
also  znersed  with  •stlinatea  developed  by 
State  agenclee  participating  in  the  Federal- 
State  Cooperative  Program  for  Local  Pop- 
ulation Estimates.  This  occurred  In  seven 
States — CaUfornla,  Connecticut.  Florida. 
New  Jersey,  Oregon,  Washington,  and  Wis- 
consin. 


The  July  1,  1973  population  estimates 
being  used  for  revenue  sharing  for  coun- 
ties represent  the  average  of  July  1,  1973 
administrative  record-based  estimates  de- 
rived by  the  procedure  described  above  and 
July  1,  1973  estimates  derived  from  the 
Federal-State  Cooperative  Program.  The 
county  popiUatlons  were  further  adjusted  to 
be  consistent  with  State  estimates  published 
by  the  Biireau  of  the  Census  In  Current  Pop- 
ulaUon Reports,  Series  P-26.  The  populaUon 
estimates  for  the  governments  In  each  county 
area  were  adjusted  to  be  consistent  with 
the  oovinty  population. 

The  July  1,  1973  population  eetlmatea 
published  by  the  Bureau  of  the  Census  In 
Series  P-25  are  related  to  boundaries  aa 
of  December  31,  1973.  Adjustments  to  the 
1870  populaUon  base  were  made  for  new 
incorporations,  dlslncorporatlons.  and  an- 
nexations. Adjustments  were  made  for  an- 
nexations If  (1)  the  1970  population  of  the 
annexed  area  was  1,000  or  more,  or  (2)  the 
1970  populaUon  of  the  annexed  area  was  at 
least  250  people  and  at  least  6%  of  the  1970 
population  of  the  gaining  governments.  Th» 
estimatea  being  used  for  revenue  abarlnc 
purpoeea  have  been  updated  through  1974  to 
reflect  new  IncorporaUona,  dlalnoorporatJoo* 
and  qualifying  annexaUons.  ijs,  anneftatmne 
made  by  placaa  with  a  population  of  at  In^ 
6,000  and  for  which  tl»o  annexed  area  1»- 
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cludee  population  equal  to  6%   or  more  of 
the  annexing  government's  population. 

POITTLATION     OF    IITDIAN     THIBKS    AMD     ALASKAM 
MATTVa    VILJ.ACB8 

The  population  of  an  Indian  tribe  or  Alas- 
kan native  village  for  revenue  sharing  pur- 
poses In  the  resident  populaUon  as  of  July  1. 
1973  as  determined  by  the  Bureau  of  Indian 
Affairs.  For  Indian  tribea.  the  resident  popu- 
lation Is  the  number  of  Indians  living  within 
the  boundaries  of  the  tribal  reservation  plus 
the  number  of  Indiana  Uvlng  on  trust  land 
(Including  pubUc  domain  allotments)  ad- 
jacent to  the  reservation  and  pertaining  to 
the  tribe.  Ttie  adjacent  trust  land  may  be 
trlbally  owned  or  indlvlduaUy  owned.  Resi- 
dent non-Indian  members  of  famUles  with 
an  Indian  head  or  spouse  are  also  Included 
In  the  pmpulatton  estimates. 

For  Alaskan  native  vlUagee,  the  resident 
population  Is  the  number  of  Indians,  Aleuu 
and  Eskimos  living  within  the  boundaries 
of  the  vUlage.  Resident  non-Alaskan  naUve 
members  of  fannJUee  with  an  Alaskan  naUve 
head  or  spouse  are  also  Included  In  the  popu- 
lation estimate. 

Tlie  methodology  used  by  the  Bureau  of 
Indians  Affairs  to  update  the  1970  population 
of  an  Indian  tribe  or  Alaskan  native  village 
depended  on  the  type  of  accurate  data  that 
was  available  for  that  tribe  or  village.  The 
types  of  data  available  varied  from  place  to 
place.  Two  examples  of  the  types  of  data 
used  to  make  the  July  1,  1073  population 
estimates  are  Itots  of  residents  and  school  en- 
rollment data.  In  many  casee  the  Bureau  of 
Indian  Affairs  w<H-ked  directly  with  the  In- 
dian tribe  or  Alaskan  naUve  village  to  obtain 
the  beet  available  data. 


n. 


CAPITA    INCOICa 


The  1972  per  capita  Income  (PCSI)  Is  the 
estimated  mean  or  average  amount  of  total 
money  Income  received  during  calendar  year 
1972  by  all  persons  residing  In  a  given  polit- 
ical Jurisdiction  In  April  1973.  The  1972 
PCI  estimatea  are  based  on  data  from  the 
1970  census,  or  later  special  censuses,  and 
reflect  correcUons  to  the  census  data,  as  weU 
as  changes  in  income,  population,  and  geo- 
graphic boundaries  which  have  occurred 
since  1970.  The  1972  PCI  estimates  were  pub- 
lished by  the  Bureau  of  the  Censxis  m  Cur- 
rent PopxUatlon  Reports.  Series  P-aS.  In  SUte 
reports  numbered  In  alphabetical  sequence 
from  number  546  for  Alabama  through  num- 
ber 695  for  Wyoming.  The  estimatea  being 
used  for  revenue  sharing  wlU  not  agree  ex- 
acUy  with  aU  of  the  figures  In  the  P-26  re- 
ports, since  corrections  have  been  made  to 
the  data  subsequent  to  the  publication  of 
the  reports. 

The  1970  census  PCI  data  were  updated  to 
1972  based  on  Income  data  from  the  1969  and 
197^  Federal  Income  tax  returns  and  State 
and  county  naoney  Income  estimates  prepared 
by  the  Bureau  of  Economic  Anal]«ls  (BEA) 
to  measure  the  change  from  1969  to  1972. 

"Total  money  Income  la  the  sum  of  : 

Wage  or  salary  Income; 

Net  nonfarm  self-employment  income; 

Net  farm  self-employment  Incotae; 

Social  Security  or  railroad  retirement  In- 
come; 

Public  assistance  Income;  and 

All  other  Income  such  aa  interest,  divi- 
dends, veteran's  payments,  penslona,  unem- 
ployment InsiutUMse,  allmoney,  etc. 

The  total  repreeenta  the  amount  of  Income 
received  before  deductions  foe  personal  in- 
come taxes,  Social  Security,  bond  piux^ases, 
union  dues,  medicare  deductions,  etc. 

Receipts  fK>m  tJie  following  aounsea  are 
not  Included  as  Inoocne:  Money  received  from 
the  sale  of  personal  property;  capital  gains; 
the  value  off  looooke  "In  kind"  suoii  aa  food 
produced  and  consumed  In  the  home  or  free 
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Uvlng  qt»rtM«;  withdrawal  at  bank  depoalts; 
money  borrowed;  tax  refftinda;  exchange  of 
nM>nay  be>tween  reiatlvea  living  in  Mtm  ttanw 
houaataold;  glfta  and  lump  aum  Inherltaaoea, 
inaurazusa  paymMxta,  and  otber  types  of  lump 
aum  receipts. 

COTTNTT   KSmCATaS 

At  the  county  level.  1973  PCI  estimates 
were  developed  by  oairylng  forward  the  1970 
census  per  capita  amount  for  each  income 
typa  listed  above.  Census  wage  and  aaalary 
per  capita  Income  amounts  were  updated 
using  the  percent  change  In  the  IRS  wage 
and  salary  per  exemption.  For  the  remaining 
Income  types,  the  p>ercent  change  In  the  BKA 
per  capita  amounts  were  used.  The  1972  per 
capita  amounts  for  each  income  type  were 
then  muiuplled  by  the  July  1.  1973  popula- 
tion estimates,  and  the  resulting  county  In- 
come aggregatee  were  adjusted  to  State  In- 
come aggregates.  For  each  county  the  aggre- 
gate amounte  for  each  Income  type  were 
added  to  get  an  eettmated  1972  total  money 
Income  which  was  then  divided  by  tfae  esti- 
mated populaUon  to  derive  the  1972  PCI 
esUmate. 

SCBCOtn«TT  OOVEXNMSNTAL  UNIT  XSTIMATK8 

For  all  townships  with  a  1970  population 
of  l.CKX)  or  more  and  for  aU  munlclpcJltlea 
over  1,000  not  m  townships,  the  updates  were 
also  developed  using  i>er  ccqslt*  amounts.  Up- 
dated census  earnings  frius  "oth«-  income" 
per  capita  were  developed  using  the  percent 
changes  in  IRS  Adjusted  Oroas  Income  per 
exemption,  TTie  estimates  for  Social  Security 
and  public  assistance  were  made  by  assum- 
ing that  the  1970  census  per  capita  amounts 
few  these  Income  types  grew  at  the  same  rate 
aa  that  for  the  ooiuity. 

The  PCI  estimatea  for  governmental  units 
with  a  1970  population  In  the  500-999  range 
were  computed  by  applying  the  average  per- 
cent change  In  PCI  for  the  county,  excluding 
large  places  (population  of  10,000  or  more), 
to  their  1970  census  PCI.  PCI  esUmates  for 
governmental  units  with  a  1970  population 
of  less  than  500  were  assumed  to  be  equal 
to  the  average  PCI  of  the  county  excluding 
any  large  placea.  The  subcounty  estimatea 
were  adjusted  to  the  county  eetlmatea  to 
ensure  conformity. 

The  PCI  estimates  for  governmental  units 
In  townships  with  a  1970  population  of  500 
or  more  were  made  by  applying  rates  of 
change  for  the  entire  township  to  the  1970 
census  estimates  for  the  places.  For  govern- 
mental units  with  a  1970  population  of  less 
than  500,  the  PCI  was  assumed  to  be  equal 
to  that  of  the  township.  These  subtownship 
estimates  were  then  adjxisted  to  the  town- 
ship estimates  to  ensvire  conformity. 

m.  AojDsns  Taxcb 

The  adjusted  taxes  for  a  unit  of  local  gov- 
ernment, as  derived  from  the  Oeneral  Reve- 
nue Sharing  Survey  conducted  by  the  Bureau 
of  the  Census  In  1975,  are  the  total  taxes  of 
the  umt  of  government  In  Fiscal  Year  1976 
(that  government's  12-month  accounting  pe- 
riod that  ended  between  July  1,  1974  and 
June. 30.  1976)  excluding  taxes  for  schools 
and  other  educaUonal  purposes.  A  govern- 
ment's total  Fiscal  Year  1975  taxes  are  those 
which  were  exacted  by  that  government  and 
which  were  collected  by  or  for  that  govern- 
ment during  Fiscal  Year  1975.  Total  general 
purpose  taxes  Include: 

1.  Property  taxes — county,  munclpal  or 
township  taxes  levied  on  the  value  of  real  or 
personal  property. 

i  Sales  taxes — county,  municipal  or  town- 
ship taxes,  either  general  or  specific,  on  goods 
and  services,  measured  as  a  percent  of  sales 
or  receipts,  or  as  an  amount  per  unit  sold. 

Sales  taxes  are  of  two  types: 

a.  Oeneral   sales   or   gross   receipts   taxes. 

b.  Selective  sales  or  gross  receipts  taxes. 
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Examples  of  selective  sales  taxes  are: 

Oaaollns  taxes; 

Liquor  taxes; 

Cigarette  and  tobacco  taxes; 

Public  utUltiea  exclaa  taxea; 

Amusement  taxes:  and 

Hotti  and  motel  room  occupancy  «.n>^ 
meals  taxes. 

3.  Licenses,  perrniu  and  other  taxet— 
county,  municipal  or  township  taxes  not  In- 
cluded In  Items  1  and  2  above. 

Examples  of  Ucense  taxes  are: 

Alcoholic  beverage  licenses; 

Business  privilege  licensee; 

Motor  vehicle  and  operators  licenses; 

HunUng  and  flahlng  licenses; 

Marriage  licenses;  and 

Inspection  fees  charged  In  connection  with 
the  granting  or  renewal  of  a  license. 

Examples  of  permits  are: 

Building  permits;  and 

Permits  for  a  buslnesB  or  non-businesa 
privilege. 

Examples  of  other  taxes  are : 

Income,  payroll  or  earnings  taxes; 

Mortgage  transfer  and  recordaUon  taxes; 

Severance  taxes;  and 

Fees  retained  by  a  government  for  ccrilect- 
Ing  taxes  for  other  governments. 

Oeneral  purpose  taxes  do  not  Include  re- 
ceipts from  service   charges,   special   aiwnnii 
ments,  interest  eamiags  or  fines. 

A  tax  which  Is  Jointly  imposed  by  a  State 
government  and  units  of  local  government 
Is  i^portloned  In  order  to  determine  local 
tax  effort.  An  example  of  a  JolnUy  Imposed 
tax  woiUd  be  a  five  percent  sales  tax  off  which 
four  percent  was  Imposed  by  the  State  gov- 
ernment and  one  percent  was  imposed  by  the 
local  government.  In  such  case  the  amount 
of  revenue  realised  by  virtue  of  the  one  par- 
cent  locally  imposed  porUon  will  be  credited 
to  local  tax  effort.  It  is  Important  to  dis- 
tinguish a  'jolnUy  imposed  tax"  from  a 
whoUy  State  imposed  tax  where  part  of  the 
tax  revenue  Is  shared  with  local  govemmenta. 
An  example  of  a  shared  State  tax  would  be  a 
five  percent  sales  tax  wholly  Imposed  by  the 
State,  but  which  provides  a  20  percent  rev- 
enue share  to  unite  of  local  government.  A 
local  government's  share  off  a  "wholly  State 
Imposed  tax"  is  classified  as  an  Intergovern- 
mental transfer  and  not  as  local  tax  effort. 
Thus,  m  determining  local  tax  effort  the 
point  of  reference  is  the  government  which 
Imposed  the  tax  rather  than  the  govern- 
ment which  expended  the  resulting  tax  rev- 
enue. 

Certain  sales  taxes  Imposed  by  counties 
which  meet  the  reqtilremente  erf  Section 
109(e)  (2)  (B)  of  the  Revenue  Sharing  Act 
may  be  considered  to  be  taxea  of  the  unite  of 
local  government  within  the  county  rather 
than  the  county  government.  TTie  "Memphis 
Rule,"  as  this  section  is  called  provides  for 
situations  whereby  a  county  government  Im- 
poses a  sales  tax  within  the  geographic  area 
of  local  govemmente  within  the  county,  and 
then  shares  part  or  all  of  the  applicable  tax 
revenue  with  those  local  governments.  These 
taxes  must  be  transferred  by  the  county  gov- 
ernment without  specifying  the  purpoeea  for 
which  the  local  govemmente  may  spend  the 
revenues.  In  such  cases,  the  Oovernor  of  the 
SUte  must  certify  to  the  Secretary  of  the 
Treasury  that  the  requlremente  of  the  "Mem- 
phis Rule"  are  met.  This  certification  must 
be  made  by  the  Oovernor  before  the  begin- 
ning of  the  entitlement  period  when  the 
"Memphis  Rule"  is  to  take  effect.  The  taxes 
which  are  transferred  by  the  county  to  the 
unite  of  local  government  will  then  be  con- 
sidered for  revenue  sharing  purposes  to  be 
taxes  of  the  local  govemmente  and  not  the 
taxea  of  the  county  govamiiMsxt. 

Amounte  In  lieu  off  taxea  received  by  a 
government  from  a  utUlty  it  operatea  are 
treated  aa  internal  trancfera  and  an  ex- 
cluded from  taxea.  Amounte  In  Itou  of  taxes 
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received  from  utUlUee  operated  by  otlier  gov- 
ernments are  reported  as  Intergovernmental 
transfers. 

School  taxes  are  tax  revenues  of  a  unit  oi 
government  which  are  allocated  for  school 
purposes.  They  consist  of  taxes  levied  for  cur- 
rent operation,  capital  outlay  and  debt  serv- 
ice Including  amounts  collected  for  a  gov- 
ermental  unit's  schools  by  the  State  or  a  local 
government  acting  as  a  collecting  agent. 

In  some  Jurisdictions  tax  revenues  for  pur- 
poses of  education  are  not  separately  Identi- 
fiable because  education  is  financed  by  ex- 
penditure or  transfer  of  monies  from  a  gen- 
eral fund  to  a  school  fund.  If  so,  then  the 
ratio  of  tax  revenues  to  total  revenues  In 
such  general  fund  multiplied  by  the  expendi- 
ture or  transfer  of  monies  from  the  general 
fund  (or  similarly  named  fxuid)  for  educa- 
tion purposes  Is  taken  to  be  the  amount  of 
tax  revenues  allocable  to  expenses  for  edu- 
cation. 

In  Virginia,  most  of  the  counties  and  in- 
dependent cities  do  not  make  a  separate 
school  levy,  but  rather  finance  their  school 
systems  from  their  general  revenue  funds. 
The  accounting  procedures  employed  by 
these  governments,  however,  are  not  uni- 
form. Some  of  these  governments  commingle 
education  and  other  revenue*  jn  a  general - 
type  fund  and  other  governments  do  not.  To 
provide  for  uniform  computation  of  adjusted 
taxes  for  these  Virginia  governments,  dedi- 
cated education  funds  are  removed  from  the 
general-type  fxind  prior  to  i^)plylng  the  ratio 
method  for  calculation  of  the  adjusted  taxes. 

rV.  iNTIBOOVXaNlf  BNTAL  TRAWyKRS  OF  BXV&NUI 

Intergovernmental  transfers  of  revenue  are 
amounts  received  by  a  unit  of  government 
from  other  governments  In  Fiscal  Tear  1976 
(the  government's  12-month  accounting  pe- 
riod that  ended  between  July  1,  1974  and 
June  30,  1975)  for  use  either  for  specific 
functions  or  for  general  financial  support. 
This  amount  Is  derived  from  the  General 
Revenue  Sharing  Svirvey  conducted  by  the 
Bureau  of  the  Census  In  1975.  The  figiire  in- 
eludee  grants,  shared  taxes,  contingent  loans 
and  reimbursements  for  tuition  costs,  hospi- 
tal care,  construction  costs,  etc.  Intergovern- 
zoental  revenue  does  not  include  amounts  re- 
ceived from  sale  of  property  or  commodities, 
utility  services  to  other  governments,  or  Fed- 
eral genMal  revenue  sharing  entitlement 
fuiKls. 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
CALIFORNIA  STATE  ADVISORY  BOARD 
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port  to  the  Board  by  the  Calllomla  State 
Dlreetor  of  the  Bureau  of  Land  Manage- 
ment. The  meeting  will  be  open  to  the 
pubUc.  Time  has  been  provided  begin- 
ning at  2 :  45  p Jn.  to  hear  from  memhers 
of  the  public,  user  groupe,  conservation 
organization*  and  agencies  regarding 
subjects  on  the  agenda.  Persons  who  wish 
to  make  an  oral  statement  should  inform 
the  Board  Chairman  prior  to  the  meet- 
ing. Any  Interested  person  may  file  a 
written  statement  with  the  Board  for  Its 
consideration.  The  Chairman  Is  Rob 
Ploumoy,  Box  32,  Likely.  California 
96116. 


Dated :  February  9,  1978. 

Eo  Hastsy, 
State  Director. 

[PR  Doc.76-4555  PUed  2-17-76; 8: 45  am] 


(28)   Nevada 

Warm  Spuotae  Known  OaoTHsaicAL  Rs- 
souacBs  Abka,  Mt.  Diablo  Mbusiam 

PABTTAIXT  STTKVrYH)  T.  4  N.,  E.   50  E. 

ProtraettoQ  Diagram  No.  181 
Sees.  19.  30.  21.  28,  29.  90 

The    above    area   aggregates    3.812.00 
acres  (1,524.8  hectares),  more  or  lees. 

Dated:  January  20.  1976. 

Wn,LARD  C.  Gere, 
Consenfation  Manager, 
Western  Region. 

(PR  Doo.76-4633  PUed  2-17-78; 8: 46  am) 


Meeting 

Notice  Is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  the  California 
State  Multiple-Use  Advisory  Board  to  the 
Biireau  of  Land  Management  will  meet 
at  the  Rodeway  Inn-Sacramento.  3425 
Orange  Grove  Avenue,  North  Highlands, 
California  95660,  <ki  April  5-6,  1976.  Sub- 
jects to  be  discussed  will  be  oCf-road  ve- 
hicle management  on  National  Resource 
Lands,  the  Bureau  of  Land  Manage- 
ment's energy  program  in  California,  the 
status  of  the  range  management  program 
and  environmental  education.  Tlie  Board 
will  also  review  and  consider  resolutions 
forwarded  by  multiple-use  advisory 
boards  In  the  Bakersfleld,  SusanvUle, 
Redding,  Polsom,  Uklah,  and  Riverside 
IMstricts. 

The  meeting  will  begha  at  8.00  ajn., 
Monday.  April  5,  1976.  Opening  business 
will  Include  election  of  officers  and  a  re- 


lNEV-1434981 

NEVADA 

Termination  of  Proposad  Withdrawral  and 
Reservation  of  Lands 

Fkbruart  9.  1976. 
Notice  of  a  Federal  Aviation  Adminis- 
tration application,  Nev-043493,  for 
withdrawal  and  reservation  of  lands  as 
an  addition  to  the  Elko  VORTAC  site  was 
noted  on  the  records  of  the  Nevada  State 
Office  on  November  10.  1975.  The  appli- 
cant agency  has  cancelled  Its  application 
In  Its  entirety.  Therefore,  pursuant  to 
the  regulations  contained  In  43  CPR 
2091.2-5  (b)  (1)  the  land  described  below 
will  be.  at  10:00  sum.,  on  March  15,  1976. 
reeved  of  the  segregative  effect  of  the 
above-mentioned  application. 

Mount  Diablo  Uzsidian,  Nxvada 

T.  33  N..  B.  55  K..  sec.  10.  a  parcel  of  land 
more  partlcnlarly  described  m  follows : 

Beginning  at  the  NW  comer  ot  the  NB\4 
NW>48B'4  said  sec.  10; 

Thence  N.  00*02'  W..  230  feet; 

Thence  S.  88*50'  B.,  720  feet; 

Ttaence  S.  00*02'  B.,  880  feet: 

Thence  N.  88  •60'  W.,  120  f*et; 

Tbenoe  N.  00*02'  W.,  800  feet: 

Thence  N.  89*60'  W..  600  feet,  to  the  true 
point  of  beginning. 

The  area  described  contains  5.45  acres, 
more  or  less. 

William  J.  Malbncik. 

CMef. 
Division  of  Technical  Services. 

(FR  Doc  76-4801  Piled  2-17-76;8;45  am] 


Geological  Survey 

WARM  SPRINGS.  NEVADA 

Known  Geothennal  Resources  Area 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Sec.  21 
(a)  of  the  Geothennal  Steam  Act  of  1970 
(84  Stat.  1566.  1572;  30  UJ3.C.  1020) .  tlM 
delegations  of  authority  to  220  Depart- 
mental Manual  4.1  H,  Geakwical  8wn/ej 
Manual  220.2.3,  and  Conaervatlcwi  Dlvl- 
tioa  Supplement  (Gtootoglcal  Survey 
Manual)  220.2.1  O,  ttie  following  de- 
scribed lands  are  heretoy  defined  as  the 
Warm  Springs  known  geothermal  re- 
sources area,  effective  March  1.  1974. 


Office  of  Hearings  and  Appeals 

[Docket  No.  M  76-85] 

COAL  RESOURCES  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.3.C.  section 
861(c)  (1970),  Coal  Resources  Corpora- 
tion has  filed  a  petition  to  modify  the 
application  of  30  CFR  77.1605(k)  to  its 
Oxford  Division  No.  3  Mine,  Coalgood. 
Kentucky. 

30  CPR  77.1605 (k)    provides: 

Berms  or  guards  shall  be  provided  on  the 
outer  bank  of  elevated  roadways. 

In  support  of  Its  petition.  Petitioner 
states  that  compliance  with  section  77- 
16051  k)  presents  the  following  hazards: 

1.  Drainage  and  snow  ronoval  are 
hampered  by  the  existence  of  berms  on 
Petitioner's  haulage  roads. 

2.  Berms  have  caused  rock  falls  from 
haulage  roads  with  a  high  elevation  to 
haulage  roads  with  a  lower  elevation. 

3.  Berms  have  narrowed  Petitioner's 
haulage  roads  and  decreased  driver  visi- 
bility. 

Petitioner's  alternate  method  Is  set 
forth  below: 

(1)  All  haulage  vehicles  will  have  the 
right-of-way  on  highwall  sides  of  the 
roads  regardless  of  their  direction  of 
travel. 

(2)  Training  of  operators  of  haulage 
v^lcles  In  the  manner  and  safety  of 
handling  haulage  vehicles  on  haulage 
roads. 

(3)  Roads  are  to  be  maintained  in  a 
safe  condition;  surface,  ditches,  and 
passing  areas. 

(4)  AH  haulage  vehicles  are  to  have: 
(a)  original  manufacturers'  brakes; 
I  b)  Engine  or  Jacobs  brake:  and 
tc)  Emergency  braking  system. 

(5)  Roads  are  and  will  be  maintained 
as  well  as  or  better  than  unpaved  sec- 
ondary roads  to  elevated  areas  to  the 
State  of  Kentucky. 

Persons  toterested  In  this  petiUon  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  March  19, 
1976.  Such  requests  (ur  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals.  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior.  4016  Wilson  Boule- 
vaid.  ArUngton.  VlrginU  22203.  Copies  of 
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Um  petttkui  are  wraflaWe  for  tospectkia 
fttthati 


Mstfucen  dkted  { 


to  an  DIattkt 


Bkvcb  a.  BUMS, 

OiHee  of  Ueartnot  and  App^eit. 
itanujn  SO.  lt7S. 
{PB  DOC.78-4S84  Fllad  s-7-««:g:46  ami 


[Docket  No.  M  78-8ST 

coNaouoATiON  COAL  oa 

PBQDon  ra>  iHDimcauon  or 


Hot^  to  Ykonibf  given  that  In  acconl- 
•no*  with  th«  provtolans  of  aeotkm  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  SO  n.a.C.  seotloa 
8C1(0  (1970).  Consolidation  Coal  Com- 
pany has  filed  a  petition  to  modUy  tiie 
i^qullcation  of  30  (TFR  75.1710  to  the  fol- 
lowing mtoes  located  to  West  Virginia. 


Mine: 


^    IWJQweU 


I^aoo-No.  6 

ToAey  CM4> 

Lyiieo-Oook  No. 
IfattUad 


McDoweU 

W>«iBilng 

Uatoer 

— ..  wyotniiig 
ICeDewMl. 


30  CFR  75.1710  provides: 

An  authortaad  mpiimlsUn  <d  the  Sec- 
ratxj  BMV  raqotie  la  any  eoal  attne  «liare 
tka  hight  of  tlM  ooaMed  pera^a  that  elao- 
trta  face  ■ipilp— at.  tiwhuHi^  SknttU  ean, 
be  provMad  wtth  •otartantaaily  eonstrueted 
oanofvtea.  ot  oaftss,  to  piroteat  tha  nlisfln  oper- 
ating MKh  eqiJ|WBut  flroat  roaf  falla  and 
from  rib  and  face  rolls. 

To  be  read  to  oeajtmctlon  with  I  75.- 
1710  to  St  cm  T8.1710-1  which  to  per- 
ttait  part  pnrrMtos: 


*  •  •  Kxoept  as  proiMed  ta  par^nfua  (f) 
ot  thla  aectloB.  all  wlf-proptflad  electric  face 
eqnlpment.  Including  Unittle  cars,  wtalcb  Is 
empioTBd  In  tbe  acttve  worklnga  of  eacb 
nnderground  coal  mine  on  and  after  Janu- 
ary 1.  isvt.  AaU.  ta  anil  III  asiiijii  with  tt> 

(1),  (D.  <S).  (4).  (ft),  aad  (•)  o«  tkia  para- 
graph (a),  be  equlppad  wltb  sutetantUIly 
oonatructed  naiwiiHB  or  eata.  kioated  and 
Inrtallart  ta  sneh  a  manner  tttaf  when  tbe 
cpWcr  la  at  ttia  opemttng  oontrola  of  such 
a<n1|Mm>Ht  b*  riMO  ba  pigtaetud  ft<oaa  fUla 
ai  root,  faaa.  or  rtb.  arlnm  lib  and  laee  rUs. 
Till  rnnmanwiti  at  Itito  pasagi  if li  (a)  skall 
ba  aafe  M  fouowi: 

(1)  Oa  aMd  aCtar  Janoacy  1.  1974,  m  eoal 
bavlag  aalnlac  halgMB  ot  73  Inaikea 


(t»On 
baring 


aflw  ray  1,  IflVt.  ta  ooal  mlnea 
balgbtB  ot  88  «B<dM*  or  mare, 
TStnobas; 

1875,  In  eeal 
ot  48 


Jatrl,H1>>tncoaii 

(6)  Ob  and  aAar  Janaafy  1.  IMN^  ta  ooal 
mlnaa  bavtog  mining  hitgtiti  at  M  inrhai  or 
morsk  bos  leas  tbaa  88  lashm.  aad 

<6)  OBaDdaCtor«i«yl.>l!M^tafloalmlMa 
having  mlitfag  talgMa  at  lorn  iten  94 
tncbea.  *  •  * 

m  aapport  of  tts  petttkn.  I^tmooer 


to 
thai  the  mlnlDc  ha^tfits  Ostad  to 
30  CFR  76.1710-1  were  ^h*  dtoteace 
Xnm  the  floor  to  the  ftotohed  roof  less 
lainAies.*' 

2.  Pattttaoer's  Beech  Rut,  CEane  Greek 
No.  11.  Kp.kman.  I^neo-Ma.  fi  ■■jln.  Tur- 
key Oap  (Tunnd  Sectton).  X«iieo  Ha  6 
and  Malttand  Mtoes  eaah  haire  an  un- 
adjusted average  coalbedheli^t  of  under 
4t  toehes.  The  specific  '■'^'fr*^  heltfit  at 
eaeh  of  tlae  subject  mines  to  as  toShnn: 

Aponge 

Fork- 38-«0 

Qrana  Creak  Mo.  U 38 

■cksnan  (JSIo.  U  Beam) 86 

(No.  la  Seam) 38 

Lynoo-No.  S  Matfio 37 

Turkey  Oap  (tunnel  aeettoa) 44 

Lyneo-Nb.    8 8g-48 

Maltlaad m^W 

a.  The  design  characteristics  of  the 
dectoteal  face  equipment  presently  to 
us*  at  the  subject  mines  win  not  iiermlt 
the  tostallatlnn  of  cabs  or  canopies  which 
win  allow  the  cverator  proper  Tk&riltty 
for  safe  operation  of  the  equipment  while 
iwnalnlng  under  the  cab  or  canopy. 

4.  The  design  characteristics  of  the 
etectrical  face  equipment  presently  to 
use  at  the  suhject  mines  wlU  not  pennit 
the  Installation  of  cahs  or  canopies  which 
will  clear  the  top  to  areas  where  the 
equipment  must  operate  to  these  mines. 

6.  The  design  oharactaristlcs  of  the 
eiaetrlcal  face  equipment  preeantly  to 
use  at  the  suhject  mtoes  wU  not  pennit 
the  iTwf  nation  of  eatos  or  can«i»lM  wihlch 
won  •Daw  the  operator  to  rapiidly  escape 
tbm  ewnflnes  of  such  eatas  or  cannptes  to 
the  eventof  an  emeneuur. 

6.  FBUttener  has  eaiwelmemted  with 
nurtaOB  oab  and  canopy  <**■%"«  osi  the 
eleetiical  faee  equtp—eat  pimuitly  to  use 
bat  has  not  been  aMe  to  find  an  eCeettve 
and  safe  configoratlon  wMoh  wlU  allow 
proper  vtofbOlty  for  the  operator,  pre- 
vent "raoflng"  caused  tay  oparaUm  over 
uneren  bottom  or  wndcr  uneven  top.  or 
wfalefa  will  allow  the  operator  to  rapidly 
cmape  from  under  llie  eah  «r  osnopr  to 
the  event  of  an  emerveoe^. 

7.  Pettttoner  has  been  imaUe  to,dto- 
eorer  any  form  of  prefabricated  cab  or 
canopy  vrtdch  can' be  fitted  to  the  present 
electrleal  face  equtpment  to  a  manner  to 
xnnove  or  reduce  the  vtslUltty.  "roofing" 
and  eotxapmcnt  dangers.  Petitioner  has 
been  unable  to  dtooorer  any  design  lor 
wmstniuUun  of  a  cab  or  canopy  for  Hit 
preseut  electijcid  face  equipment  to  the 
ooalbed  helchts  sfaoim  wfalefa  wfll  remove 
or  reduce  these  dainwe. 

a.  HtaaenMis  JJUW  nHimhtri  em- 
poijned  at  BBtttkmvk  mlnaa  hw  eom- 
r»»^»^^  tbttt  Inctaltatlan  of  aaks  or 
canojdes  on  tb»  praawit  nlMtrWal  face 
•qi^ijii^iiiml  jjx  tha  coaBiad  '*»*<i^«t«  ghovn 
via  radUM  safety.  Ih  soma  oaaas.  TBCW 
memkien  hava  ttueatened  to  stop  vock  If 
they  are  requh«d  to  operate  dtetrleal 


face  equipment  hamperedbr  a  cab  or 
caiKity  whtok  xvtfHM  vMbOllFt  bumia 
or  Mtciiss  the  top  «rjr>wnti  zapid  «s- 
ci4>e  ffenm  Us  oonflnea. 

9.  Petitioner  ocmtends  tiiat  application 
**  *>  CJR  78.1T10  and  lT10>Ha)<6)  to 
Its  iiieauil  electrical  tkoe  Wjrtf  iwiii  to 
the  ooafted  faclifats  to  the  8iih)«et  mtoes 
win  rwolt  to  a  dtanmltton  ef  safety  to 
the  opeimtiein  of  saM  eqiiliimeDt 

PBuuiABat  ALnaiaxK  Msibob 

Pettttoner  pmpoees  the  foBowtng  al- 
ternative method  for  nudntenanoe  of 
safe  roof  and  rib  conditions  to  oonnec- 
tlon  with  operation  of  its  presently  used 
elecMc  face  equtimieBt  at  the  Mibject 
mtoes: 

1.  Petitioner  win  replaoe  hto  pres- 
ent electrical  face  equipment  as  that 
equipment  wears  out  with  new  redesigned 
smallo-  equipment  wHh  cabs  or  euioptes 
tostalled  to  the  extant  that  the  cabs  or 

leal  engtoeertac  |ii  iiMann  tdeatWed  to 
paragraphs  S.  4  and  •  ahsiVQL 

2.  Petltlmer  wffl  oontSnoe  tA  perform 
research  to  order  to  enable  etpmluicntal 
design  of  a  cab  or  eanc^iy  for  ea^  piece 
ef  eleetrle  faea  8<rt<wiwt  wtdeh  wiu 
oiveroome  or  aDerlata  tta  human  and 
physical  engtoeertov  iwiMiiiiiii  outlined 
to  paragraphs  3.  4,  and  5  of  this  Petl- 
tton. 

3.  n  a  wockaUa  design  to  diacorered 
by  Petitioner's  eagteeers,  aald  dasicn  will 
be  Implemented  on  an  apcrtanental  basis 
for  emOoatton  by  Petitioner.  MBBA  and 
xniW  penonnd  under  actual  working 
oendttloni.  If  said  experimental  open- 
ttan  to  smoaeefMl.  Pstltlsoer  wffl  retrofit 
tfaeea  pleem  of  rtoctrtnal  faoa  equipment 
wMh  the  f om  of  cah  or  oanapF  for  which 
sDoeeaBfU  evataattan  hae  baen  msTtr 

4.  PBUthJuer  wffi  aSrmattvely  seek 
Ideas  from  IXUW  petBOonel  as  to  design 
for  eabs  and  oamnplea  for  use  to  low  coal. 

5.  Pettttoner  wffl.  by  letto-,  advise 
MESA'S  local  Dtotrlct  Manager  with  ju- 

ant  the  aohjeet  mlaeB  of  the 
being  made  If  requested  by  the 
Dtotrlct  Manager. 

6.  Ui  addition  to  oemptytag  with  the 
roof  control  plan  to  effect  at  each  of  the 
suhlaet  mines.  Petitioner  wffl  relnstruct 
all  face  workers  and  section  supervisory 
and  inspection  peiaonnel  to  ro^  and  rib 
flail  zvoognitton  and  piciveutloii  tech- 
mqnes  as  w^  as  safe  equipment  opera- 
tton. 

Persons  toterested  to  this  petttian  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  March  19. 
lfT§.  Such  requssto  <»■  commonto  must 
be  filed  with  the  Office  of  Heartnas  and 
Appeals,  neaite^  DIvtotan.  Uj8.  DepaH- 
ment  of  the  laierter,  4*18  WBBon  Bo«de- 
vard.  Arltofton.  Vimnla  asot.  Copies  of 
tha  peHtten  are  avateUe  for  toefieetion 
atthstti 


omctof 

jmDoa.' 
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[Docket  No  M  7e-Mi  doced  12  tochM  from  the  height  of  the    standard  of  30  CFR  76.1710  and  75.1710- 

IDocxet  NO.  M.  ,o-wtj  oaSed  st  any  ttfm  point  at  the  work-     1(a)  to  an  face  equipment  at  aU  loca- 

ISLAND  CREEK  COM.  COk  j^-  f^^^g^  gg  tbe  "!«««                                     tlons  in  Petitioner's  mines  will  in  fact 

■li^ifion  far  ModMkatkMi  of  AppOcaUon  of  X  At    the    iwra— it    time.    Petitioner    result  in  a  diminution  of  safety  tp  the 

^'^^^uLXSn^SSfiJSSu^^  openttM   the  fbltowlnc  tn>m  ot  bOI-    miners  at  these  mines. 

J  ,  m«Ddled  electric  face  equipment  at  the  8.  Petltitmw  does  not  propose  herein 
Notice  Is  hereby  given  Oiat  In  accord-  JJ^J^  miom:  to  eliminate  or  even  delay  the  installa- 
ance  with  the  provisions  of  section  301(0^  ,  ^_.  n-^-liow  jot  and  4e-S-«  tion  of  certified  canopies  on  face  equip - 
of  the  Federal  Coal  Mine  Health  and  !•«»""»•  c.«-ioec  Joy  mmI  4»-^a  ^t  at  Petitioner's  mines  where  such 
Safety  Act  of  196».  30  U  sx;.  section  ^^^^^^^^^m  M«mn»-i4B0-io  Joy.  installation  la  presently  possible  with- 
881(c)  (1970),  Island  Creek  Coal  C<m-  ^  itoet  Boitm-9aB  QaXi*.  out-creatlng  the  safety  hazards  herein 
pany  has  filed  a  petition  to  modify  tne  ^  c?utt«»— iSBU  Joy.  g^i  forth  Petitioner  does,  however,  pro- 
application  of  30  CPR  75.1710  to  the  5  DrUi»-TDF  34  Long  Alrdox.  p^^  ^  develop,  in  cooperation  with 
foUowing  mines  located  In  Kentucky:  Because  of  the  variation  of  the  physi-'  MESA,  an  orderly  plan  and/ or  schedule 
Min«  luuns:                       Location  ^^  characteristics  of  each  of  these  types     for  the  futiu*  Installation  of  certified 

Fie8- — Hopkins.  ^^  equipment  (i.e.,  heights,  width,  loca-     canopies   on   all   electric   self-propelled 

Provtdanoe »^°^i-T,h«r«r  tion  Of  operator  compartment  and  posl-     face  equipment  at  Petitioner's  mines  in 

creacwxt SoSt^^  tlonlng  of  controls)  each  may  require  a     those  Instances  where  the  present  In- 

S^;«irt^  wo'a XTnioii.  different  style  of  canopy.                                  stallatlon  of  said  canopies  on  said  equip- 

rf^^J^ii      Do.  3.  Petitioner  has  developed  on  its  own.     naent  will  create  the  safety  hazards  here- 

Hamuton  Noi'rrrrm       1».  or  there  are  available  from  equipment    in  set  forth.   Said  plan  may   Include. 

.^          ..  manufactiuwrs,  canopies  for  each  type  of     among  others,  the  following  oonsldera- 

30  CFR  75,1710  provides.  ^^  above-listed  equipment  which  meet     tlons: 

An  authorize  reprewntative  ot  the  8«o-  ^j^  structural  capacity  requirements  of         (a)    the  height  of  the  coalbed  and 

reury  may  wiuir*  In  any  coal  min»  wh«r»  jq  Qpjj  375  and  75. 1719-1  (d).  However,     nalnlng  condltimas  at  various  locations  of 

th»  height  of  th«  ooiabed  permit*  that  elec-  ^^  ^^^  these  requirements  it  Is  presently     petitioner's  mines, 

tnc  face  equipment.  Including  ■**""~^^^  necessary  that  these  canopies  be  con-         (5)  ^jje  preset  state  and  future  devd- 

be  proYided  with  f*^^*^^^;.'*'JJ^*T^  structed  of  heavy  gauge  steel,  resultUig  in     opment  and  availability  of  canopies  and 

canopiee.  or  cab^  to  P^!*^*^^^^  a  canopy  which  Is  both  bulky  and  ex-     ^^^  equipment. 

^'^r^?^''^  iemely  heavy.  Because  of  the  bulk  and     '^(*)Te  overall  safety  of  the  miners  at 

from  rib  and  race  rous.  weight  of  tiiese  canopies,  structural  mod-     petitioner's  mines. 

To  be  read  In  conjunction  with  8  to.-  jflcatlons  to  each  piece  of  face  eqiiipment        persons  IntCTCsted  in  this  petition  may 

1710  is  30  CPR  75.1710-1  which  in  per-  ^^^g  necessary  before  these  canopies  can     ^^^^^  a  hearing  on  the  petition  or  fur- 

tinent  part  provides:  be  installed.                                                     nish  comments  on  or  before  March  19. 

•  •  •  Kxcept  aa  provided  In  paragraph  4.  Petitioner  has  devised  the  requlrea     ^^rjg  ^^^^  requests  or  conunents  must  be 

(f)  of  this  eecUon.  aU  seif-propeUed  electric  modifications  and  has  installed  or  has     ^j^  ^^^  ^^  Office  of  Hearings  and  Ap- 

face    equipment.    inciudUig    shuttle    cam.  the  capability  to  Install  certified  canopies     ^^    Hearings  DtvlsKm,  U.S.  Di^art- 

which  la  employed  in  the  acUve  working  qq  gach  type  of  face  equipment  operated     ^^^^  ^^  ^^  Interior.  4015  Wilson  Boule- 

of  each  undwground  coiU  mine  on  ana  arw  at  the  subject  mines.                                         vard  Arlington  Virginia  22203.  Cwles  of 

January  1.  1978.  shaU.  ^^  .?^'^,'^ '^  5.  Petitioner  states  tiiat  in  some,  but     y^^!,^^;  av^Se  f ot  im^ 

the  schedule  of  ume  specified  i^^  s^^^P*™"  ^ot   aU    instances    the   Installation    of     Yl.^,^2^^!'  »^*^^**"«  ^°'  mspecaon 

graph*(i).(a).(3).(4).^.'^d(«^^^  SvailSle  Snopi«  on  the  face  equipment     at  ttiat  address. 

?i':ST^^t^^cX'^^^or"Ji^"SSSd  at   Petitioner's    mines    m«tos.    among                              Jamb  R.  Ric^«e. 

J^ii^^^Tsuch  a  manner  that  when  others,  the  foUowlng  safety  haards :                                 ^         .„       ■           ^^^', 

toe  Orator  i»  at  the  operating  controu  (a)  the  field  of  vision  of  the  equip-                 Office  o/  Hearings  and  AppeaU. 

of  such  equipment  he  shaU  be  protected  from  „jent  Is  slgnificantiy  reduced  as  a  result         ip_-n._v  a   1OT« 
falls  or  roof.  f«:e.  or  rib,  or  from  rib  and     ^  jjj^  ^j^^  proximity  of  the  canopy  top         trn^viMT  w.  i»^io. 

face  roUs.  The  requirements  of  this  para-  ^  ^^  ODWator's  COmpartmeDt                              [PR  Doc.7»-4635  Piled  2-17-76:8:«  ami 

grairti  (a)   shall  be  met  as  ^o»^:  (b)   the  operator's  arm  and  leg  move-                                  

but  leas  than  72  Inches;  creased  as  a  result  of  reduced  operator  Notice  o»  Meeting 

(3)  on  and  after  January  1,  1976,  In  coal     compartment  space.   The  above  safety  • 

mines  having  mining  heights  of  43  inchee  hazards  are  not  present  m  the  operation  Notice  la  hereby  given  in  accordance 

«•  more,  but  less  than  80  Inches;  .  ^  pieces  of  face  equipment  on  which  with  the  Federal  Advisory   Committee 

(4)  on  and  after  July  1. 1975,  in  ooai  mines  '"  j^  ^een  instaUed  in  Pett-  Act  that  a  meeting  of  the  Ooldwi  Gate 
^Vf^'l^Sn.^i?^""*  ^nT,^?  mtol^Swe^rTthe  use  of  Sittoni  Recreation  Area  Advisory 
'''',V)'^^tSd  af^^i:nuary  1,  1976.  In  ooU  canopies  on  certain  types  of  face  equip-  Commission  wm  be  held  **  930  »-^. 
n^  ^^^Zg  heighii  of  a*  inch«i  or  ment  in  certain  locations  in  PetitloiM»;s  (P8T)  on  Saturday,  March  6-  IJ^e.  »* 
m«r  but^  thaTao  inches,  and  mines    does    create    the    above    safety  Tamalpais  High  School.  Mill  Valley.  CA. 

(8)  On  and  after  July  1.  1978.  In  ooal  hazards    ther^  reducing   the   overall  The  Advisory  C^jmmisslon  was  estaO- 

mloee  having  mining  heights  of  less  than  safety  of  the  miners.  lished  by  Pub.  L.  92-589  to  provide  for 

34  inchee.  •  •  •  g   Petitioner  states  that  it  Is  at  present  the  free  exchange  of  ideas  between  the 

In  support  of  its  petition.  Petitioner  unable  to  construct  Its^,  or  to  procure  National  Park  Service  and  tiiepubllcand 

states-              "*    "*  *^  jj^ooj  equipment  manufacturers,  cano-  to  facilltato  the  solicitaUon  of  advice  or 

1   -fhe  height  of  ttie  coalbed  In  Peti-  pies  which.  If  InstaUed  on  face  equipment  other  oouneel  from  members  of  the  pub - 

tioner's  mines  varies  from  approximately  at  Petitioner's  mines  will  both  meet  the  Uc  on  problems  «»«»  prowos  P«;tlnent 

54  inches  to  68  Inches  at  tiie  highest  required  structural  capacity  and  at  aU  to  the  National  Piark  Serrlce  system  in 

points  in  the  mines.  A  minimum  of  12  times  aUow  operation  of  face  equipmoit  Marin  and  San  Francisco  counties, 

inches  vertical  clearance  from  the  roof  without    creating    the   8^re5r    hasards  Members  of  ti»e  Advisory  Commission 

f^ulISTmsure  that,  during  opera-  JL^^|^^  ^.^^^^ySf^dSS;  -«  -  ^^"°'»= 

tion.  f«)e  equipment  at  all  times  avoids  SVacJlTulSS^?  SSeSSSy"  ^SJ  JJi;  jr^^^ST'i.^r" 

contact  with  the  nxrf  support  systems  at  ,„„  equtproent  manufacturers  which  SJ"  ^ji2tAyiii 

the  wOTklng  faces  of  the  mine.  There-  eilminato    the    safety    hasards    herein  ^  mobaid  Buike 

fore,  the  vertical  distance  from  the  floor  stated.  Mr.  Fred  BiTmberg 

of  the  T»>iTMt  in  which  any  electric  face  7.  Petitioner  stotes  that,  for  the  reasons  Ms.  Daphne  <>»•«»• 

equipment  eaa  operate  is  effectively  re-  herein  set  forth.  Uie  application  of  ttie  Mr.  Lambert  Lee  Choy 
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Mr.  Peter  HaAS.  8r. 
Mr.  Joseph  liandoaa 
Mr.  John  MltobeU 
Mr.  Merrltt  Robtaaon 
Mr.  Jack  Spring 
Mr.  William  Tbomas 
Dr.  Edgar  Waybum 
Mr.  Joseph  WllUsms 

"Hie  major  agenda  item  will  be  dis- 
cussion on  the  Point  Reyes  Natural  Re- 
sources Plan. 

The  meeting  will  be  open  to  the  public. 
Any  member  of  the  public  may  file  with 
the  Commission  a  written  statement  con- 
cerning the  matters  to  be  discussed. 

Persons  wishing  further  information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements  may  contact 
William  J.  Whalen.  (jeneral  Manager. 
Bay  Area  National  Parks.  Fort  Mason, 
San  Francisco,  CA  94123,  telephone  415- 
558-2920. 

Minutes  of  the  meeting  will  be  avail- 
able for  public  Inspection  by  April  6. 1976 
In  the  Office  of  the  Oenersd  Manager, 
Bay  Area  National  Parks,  Port  Mason, 
San  Francisco.  CA. 

Dated:  February  9.  1976. 

John  H.  Davis. 
Acting  Regional  Director, 
Western  Region. 

[m  Doc.76-4S2a  Piled  3-17--76:8:45  am] 


Office  of  the  Secretary 

PRIVACY  ACT  OF  1«74 

AMttkMiai  Routine  Use 

Notice  Is  h«Tby  given  that,  pursuant 
to  5  TJS.C.  301  and  552a  and  43  UJS.C. 
1441,  the  Department  of  the  Interior  has 
under  consideration  adoption  of  a  state- 
mmt  describing  an  additional  routine 
use  for  a  record  system  which  It  main- 
tains which  is  subject  to  section  3  of  the 
Privacy  Act  of  1974. 

By  notice  published  in  the  Fxderal 
RscisTEX  on  September  26,  1975.  the  De- 
partment adopted  a  system  notice  de- 
scribing the  Health  Unit  Medical  Records 
System  (Interior/Office  of  the  Secre- 
tary— 23).  "Hie  Department  has  now 
identified  an  additional  routine  use  fw 
this  system  which  was  not  described  In 
the  system  notice,  "nils  routine  use  is 
not  a  new  use  for  the  system,  but  was 
overlooked  in  Initial  preparation  of  Pri- 
vacy Act  systems  notices. 

The  additional  routine  tee  Is  as  t<A- 
lowe:  (6)  Dtoelosure  or  transfer  to  the 
UJ3.  PubUc  Health  Service. 

Adoption  ot  this  routine  use  is  neces- 
sary to  facilitate  transfer  of  medical  rec- 
ords to  the  Public  Health  Service  In  a 
variety  et  situations,  including  those  In 
which  an  employee  transfer*  to  a  facility 
at  which  health  services  are  provided  by 
the  Public  Health  Service  and  those  In 
which  responsibility  for  providing  health 
services  at  an  Interior  facility  is  trans- 
ferred to  the  Public  Health  Service. 

Comments  on  the  proposed  routine  use 
statemmt  may  be  submitted  to  the  As- 
sistant Solicitor,  General  Legal  Services. 
Office  of  the  Solicitor,  U.S.  Department 
of  the  Interior,  18th  and  C  Streets.  NW.. 
Washlngtcm,  D.C.  20240.  All  comments 
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received  on  or  before  February  17.  1976, 
win  be  considered.  Copies  of  any  com- 
ments received  may  be  Inspected  in 
Room  9S2S  at  the  aboive  address. 

Richard  R.  Hm. 
Deputy  AssistoMt 
Secretary  of  the  Interior. 

Pebruart  9.  1976. 

(PB  Doc.76-t666  Piled  2-13-76;  10:06  am) 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marteting  Service 

GRAIN  STANOARDS 
Illinois  Grain  Inspection  Point 

Notice  is  hereby  given  pursuant  to  sec- 
tion 26.101  of  the  regulations  (7  CFR 
26.101)  under  the  U.S.  Grain  Standards 
Act  (7  U.S.C.  71  et  seq.)  that  the  Alton 
Grain  Inspection  Department,  Alton. 
Illinois,  ovmed  and  operated  by  Ray- 
mond S.  Russell,  has  requested  that  its 
designation  imder  section  7(f)  of  the 
UJ3.  Grain  Standards  Act  <7  U.S.C.  79 
(f)  to  operate  as  an  official  inspection 
agency  at  Alton,  Illinois,  be  transferred 
to  Thomas  P.  Russell  without  a  change 
in  nsune  of  the  agency,  because  Raymond 
S.  Russell  Is  preparing  to  retire  from 
the  grain  inspection  business.  Thomas  P. 
Russell  has  applied  for  designation  (in 
accordance  with  §  26.96  of  the  regula- 
tions (7  CPR  26.96)  under  the  U.S.  Grain 
Standards  Act)  to  operate  the  Alton 
Grain  Inspection  Department  as  an  offi- 
cial inspection  agency  at  Alton,  Illinois. 
This  application  does  not  preclude  other 
Interested  persons  from  making  .similar 
applications. 

Interested  persons  are  herdvy  given  op- 
portunity to  submit  written  views  and 
comments  with  respect  to  the  proposed 
transfer,  and  to  make  application  for 
designation  to  operate  as  an  ofltelal  In- 
spection agency  at  Alton,  HUnois,  pur- 
suant to  the  requirements  set  forth  in 
section  26.96  of  the  regulations  *7  CFR 
26.96)  under  the  U.8.  Gralli  Standards 
Act. 

Non:  Section  7(f)  of  the  Act  (7  UB.C.  78 
(f) )  generally  provides  that  not  more  than 
one  Inspection  agency  shall  be  operative  at 
any  one  time  for  any  one  city,  town,  or  other 
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Done  in  Washington,  D.C.  on  Febru- 
ary 11,  1976. 

DOHALD  E.  WlLKmSON, 

Aiimiaisfraror, 
Atrriettlfurai  Marketing  Service. 
|PR  Doc.7e-t561  Piled  a-17-76;8:46  am) 


Any  interested  persons  who  wish  to 
submit  views  and  comments  are  request- 
ed to  include  the  name  of  the  person  or 
agency  which  they  recommend  to  be  des- 
ignated to  operate  as  an  official  inspec- 
tion agency  at  Alton.  Illinois. 

All  such  views  and  comments  should 
be  submitted  In  writing  to  the  Hearing 
derk,  U.S.  Department  ol  Agriculture, 
Washington.  D.C.  20250.  AH  materials 
submitted  should  be  in  duplicate  and 
mailed  to  the  Hearing  Clerk  not  later 
than  March  18.  1976.  All  materials  sub- 
mitted pursuant  to  this  notice  will  be 
made  available  for  public  inflection  at 
the  Office  of  the  Hearing  Clerk  diuing 
regular  business  hours  (7  CFR  1.27(b)). 
Consideration  will  be  given  to  the  views 
and  comments  so  filed  with  the  Hearing 
Cleric  and  to  all  other  Information  avafl- 
aUato  the  UjB.  Department  ot  AgrtcOl- 
tore  before  final  deterntfnatlon  Is  made 
with  respect  to  this  matttf. 


Cooperative  State  Reeeerch  Service 

COOPERATIVE  FORESTRY  RESEARCH 
ADVISORY  BOARD  AND  ADVISORY 
COMMITTEE 

Meeting 

The  Cooperative  Forestry  Research 
Advisory  Board  and  the  Cooperative  For- 
estry Research  Advisory  Committee  will 
meet  March  10-12,  1976,  In  Fort  Collins, 
Colorado  beginning  at  8:30  a.m. 

"ITie  meetings  are  open  to  the  public 
and  will  be  held  in  the  Forest  Service 
Rocky  Mountain  Forest  and  Range  Ex- 
periment Station  CcHiference  Room  and 
the  College  of  Forestry  and  Natural  Re- 
sources, Natural  Resources  Building 
C(»ifer«u:e  Room.  Ilie  Advisory  Board, 
meeting  separately  in  the  Forest  Serv- 
ice Conference  Room,  win  consider  rec- 
ommendations for  the  allocation  of  re- 
search funds. 

The  Advisory  Committee,  meeting  in 
the  Natural  Resources  Building,  will 
evaluate  forestry  research  requlremmts 
and  make  suggestions  for  cooperative  re- 
search activities. 

In  joint  sessions,  held  in  the  Natural 
Resources  Building,  the  Board  and  Com- 
mittee will  review  Mclntire-Stennis  re- 
search accomplishments  and  evaluate 
progress  In  planning  sysltems  to  achieve 
coordinated,  comprehensive  forestry  re- 
search programs. 

The  names  of  Board  and  Committee 
members  and  agenda  are  available  upon 
request  to  the  recording  secretary  <rf  the 
Board.  R.  K  Lowom,  USDA.  C:SRS, 
Washington.  D.C.  20250,  or  the  recording 
secretary  ot  the  Ckxnmlttee.  J.  D.  Sulli- 
van. USDA,  CSRS,  Washington,  D.C. 
20250.  Writt«i  stat^nents  may  be  filed 
with  the  Committee  before  or  after  the 
meeting. 

R.  L.  LowoRN. 
Administrator. 

(PR  Doc.7«-48a0  PUed  3-17-76:8:46  amj 


Forest  Sarvica 

QUINAULT  PLANNING  UNIT 

AvaHaMlity  of  Draft  Environmental 
Ststement 

Pursuant  to  Section  102(2)  (C)  ol  the 
National  EnvironmeDtal  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  a  land  use 
plan  for  the  Qolnautt  Planning  Utalt, 
Olyihpic  National  Forest.  Washington. 
USDA-FB-R6^>ES(AI»i.)  7fr-2. 

The  envlroomental  statement  coacems 
the  proposed  Implementation  of  a  com- 
prehensive lAnd  use  i^aa  tor  the  Qutn- 
ault  Planning  Unit.  The  Unit  Includes 
four  ncm-stiected  roadless  areas. 

This  diatt  enTlromiMntal  statement 
was  filed  with  CBQ  on  FMmiary  12. 1976. 


FIMIAL  KEOISTEt,  VOL  41,  NO.  33 — WfBNiSOAY,   RBIUA8V   18.    1«78- 
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Copies  are  available  for  inspection  dar- 
ing regular  working  hours  at  the  foUow- 
ing  locations: 

USDA,    Forest    8«mc«,    SouUi    Agriculture 
Bldg.,  Boom  3330,  lath  St.  MUl  Indepead- 
ence  Ave.  3.W,  Waahlngton.  DC.  30260. 
USDA.  Forest  Servlo*.  310  8.W.  Pin*  St..  Port- 
land. Oregon  97208. 
Olympic  National  Foreat,  Federal  Bulldlag, 

blvmpl*.  WaslUngton  M501. 
Qulnault  Elanger  StaUon.  Qulnault.  Wash- 
ington 98575. 

A  limited  number  of  single  copies  are 
available  upon  request  to  the  Forest  Su- 
pervisor. Olympic  National  Forest.  P.O. 
Box  2288.  Olymjirfa,  Washington  98507. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  state, 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

Comments  are  Invited  from  the  public, 
and  from  state  and  local  agencies  which 
are  authoried  to  develop  and  enforce  en- 
vironmental standards,  and  trom  Fed- 
eral agencies  having  Jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved  for  which 
comments  have  not  been  requested  spe- 
cifically. 

Comments  concerning  the  proposed 
action  find  requests  for  additional  infor- 
mation should  be  addressed  to  the  For- 
est Supervisor,  Olympic  National  Forest, 
P.O.  Box  2288,  CMympia,  Warfilngton 
98507.  Comments  must  be  received  by 
April  15.  1976,  in  order  to  be  considered 
in  the  preparation  of  the  final  environ- 
mental statement. 

Wyhms  M.  Maulk. 
Forest  Supervisor. 

February  10,  1976. 

IFR  Doc.7ft-4628  Filed  2-17-78;«:45  am] 


USDA,  Forest  Sarriee,  Kaatcfm  Region.  833 
West  Wlaeonain  Avenue,  Milwaukee.  Wla- 
oonsln  53308. 

XTSDA,  Forart  Serrloe.  Ottawa  Rational 
Forest.  Ironwood.  Michigan  48088. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor, Ottawa  National  Forest,  Ironwood, 
Michigan  49938. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal.  State, 
and  local  agencies  as  outlined  in  the  CEQ 
Guidelines. 

Written  comments  are  Invited  from 
the  public,  and  from  State  and  local 
agencies  which  are  authorized  to  develop 
and  enforce  environmental  standards, 
and  from  Federal  agencies  having  juris- 
diction by  law  or  special  expertise  with 
respect  to  any  environmental  impturt  in- 
volved for  which  comments  have  not 
been  requested  specificsdly. 

Written  comments  concerning  the  pro- 
ixwed  action  and  requests  for  additional 
Information  should  be  addressed  to 
Forest  Supervisor,  Ottawa  Naticmal  For- 
est.  Ironwood,  Michigan  49938.  Written 
comments  must  be  received  by  April  12, 
1976  in  order  to  be  considered  in  the 
preparation  of  the  final  environmental 
statement. 

Jat  H.  Cravskb, 
RegUmal  Forester. 

FSBRUAET  10, 1976. 

(FR  Doc.78-4666  FUed  3-17-7e;8:4a  am] 


OTTAWA  NATIONAL  FOREST.  TIMBER 
MANA6EMENT  PLAN 

AvailaMMy  el  Draft  Eiwironmeotel 


11177  Wea*  Eighth  Avenue.  P.O.  Box 
25127,  Denver,  Colorado  80225. 

Copied  of  the  environmoital  statement 
have  been  sent  to  various  Federal,  state, 
and  local  agencies  as  outlined  in  CEQ 
guidelines. 

Comments  are  invited  from  the  public, 
and  from  State  £Uid  local  agencies  which 
are  auth<Mrlzed  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdicticm  by  law 
or  special  expertise  with  respect  to  any 
environmental  Impact  involved  for  which 
comments  have  not  been  requested  spe- 
cifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor- 
mation should  be  t^ddressed  to  W.  J.  Lu- 
cas. Beglonal  Forester,  USDA  Forest 
Service,  11177  West  Elglith  Avenue,  P.O. 
Box  25127,  Denver,  Colorado  80225. 

ANTBoirr  K.  QuiHawr, 
Acting   Director.   Multiple   Use 
and   Environmental    QtuMtg 
CoonUnation. 

Fkbsuaht  10,  1976. 

IFR  Doc.78-4803  Filed  3-17-78:8:46  am] 


WHITE  RIVER  NATIONAL  FOREST 
AvaiUibmty  aH  Ore*  Envtooomwitei 


Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  ot 
1969.  the  Forest  Service,  Department  of 
Agriculture,  haa  prepared  a  draft  envi- 
ronmental statement  on  the  Timber 
Management  Plan  for  the  Ottawa  Na- 
tional Forest,  USDA-F8-R9-DES- 
( ADM) -76-03. 

The  environmental  statement  concerns 
a  proposed  plan  for  managing  the  timber 
resources  on  the  Ottawa  National  Forest 
for  the  period  July  1,  1976  through 
June  30,  1983.  The  Ottawa  NattonaT 
Forest  is  located  In  parts  of  Oogeblc, 
Onttmagon,  Iron,  Houghton,  and.Baraga 
Counties,  Michigan. 

This  draft  envlnHunental  statement 
was  transmitted  to  CBQ  on  February  !•, 
1976. 

Copies  are  avallahla  lor  fnepertton 
durtnc  regular  working  iMWurp  at  the  fol- 
lowing locations: 

XjaOA.   Vorcet   Barrtoe,    Soalb    Agriculture 
ttth  t.  A  iBdependenoe 


Pursuant  to  Section  102(2)  (C)  of  the 
Nattonal  Environmental  Policy  Act  <A 
1969,  the  Forest  Service.  Department  ct 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  tbe  Timber 
Management  Plan  for  the  White  River 
National  Forest.  The  Forest  Service  re- 
port number  is  USDA-FS-R3-DES(Adm) 
PY-76-07. 

The  envlronmoxtal  statement  concerns 
a  proposal  to  revise  the  1963  (Ber.)  Tim- 
ber Management  Plan  for  tlie  White 
River  NatlMial  Forest  in  northwest  Col- 
orado. Such  iilans  are  reqiulred  to  lesu- 
late  the  acres  of  silvicultural  treatment 
on  National  Forest  lands. 

llile  draft  envin^unental  statement 
was  transmitted  to  dQ  am  VWacuaty  10. 
1978. 

Copies  are  available  fte  iMvecMoa  dur- 
ing regular  wwklng  boiua  at  tbe  f oOvw- 
ing  ktcaMatm: 

BmrrVam,    Sonm    Agrieoltare 
,iattat.aa 
Ave.  8W,  WaeUBgtoB.  DuO. 
USDA.   Pof— >  Oerrloe,    U17T 
Ave,   PXX   Box   3ftl27.   Daavav.   Oolonde 
8Q83S. 
TJBDA.  Vorwt  Semoe.  Old  FMsna  Bunding. 
P.O.  Box  MS,  Olenwood  Sprtngi. 
81801. 
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Soil  Coneeivation  Service 

LOWER  MEDICINE  CREEK  WATERSHED 
PROJECT,  NEBRASKA 

Notice  of  Availability  of  Negative 


AUmlted 
arattable 


Pursuant  to  section  102(2)  (O  of  the 
National  Bnrlranmental  PoUcy  Act  of 
1969:  part  1500.6(e)  of  the  Council  on 
Environmental  Quality  Guidelines  (38 
FR  20550)  August  1, 1973;  and  part  650.- 
8(b)  (3)  of  the  Sou  Conservation  Serv- 
ice QuldeUnea  (39  FR  19651)  June  3, 
1974;  the  Soil  Conservation  Service.  UjS. 
Department  of  Aviculture,  gives  notice 
that  an  environmental  Impaet  statement 
Is  not  being  pr^iared  for  tbe  Lower  Med- 
icine Creek  Watershed  Pro^t.  Frontier 
and  TJnooln  Counties.  Nebraska. 

Tlie  envlronmeirtal  aaaesament  of  tbis 
federal  actkm  Indicated  tbat  the  iwojeet 
will  not  create  significant  adverse  loeaL 
regional,  or  national  hnpaets  on  tbe  en- 
vironment and  that  no  significant  oon- 
troveny  is  assoclatBd  with  the  prajeet. 
As  a  result  of  thesa  flndlnai.  Mr.  Wilson 
J.  Packer.  Stata  OaneervatknM.  SoU 
Conservation  Servlea.  UBDA.  Federal 
Bulkllnlg-UJEL  CoiirtlKMise.  Room  345, 
Tilnmln.  Ifebraska  SSfOt.  baa  determined 
tbat  the  iveparatlon  and  review  of  an 
environmental  Impact  statement  Is  not 
needed  for  this  project. 

The  prajeet  conoecns  a  plan  for  water- 
shed pretectlon  Mid  flood  prerenttan. 
The  remaining  planned  works  of  im- 
pcovement  as  deacrlMd  In  Itoe  iwgaltfo 
declaration  tnetado  conaervation  land 
treatment  supplemented  bgr  two  slngto 
purpose  floodwater  retarding  structurea. 

"nie  envlranmental  aaseesment  fQa  la 
available  for  inspection  dvrlng  regular 
woikiDg  hours  at  tbe  following  location: 


FfOHUL  IMMTW,   VOC  41,  NO.   33 — WHHiSOAY,  KBIUAIV   18,   197* 


Single  copy  requests  for  the  negative 
declaration  should  be  sent  to  the  above 
address. 

No  Eulministrative  action  on  implemen- 
taUon  of  the  proposal  will  be  taken  until 
March  4. 1976.  I  j 

Dated:  February  6, 1976. 

Jakes  W.  Mitchxix, 
Actino    Deputy    Administrator 
for  Water  Resources  Soil  Con- 
servation Service. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.904.  National  Archlvee  Reference 
Serrloee.) 

[FB  Doc.76-4e30  Filed  2-17-78:8:46  am] 

DEPAiniMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheric 
Administration 

HOWARD  E.  WINN 

Endangered  Species  Permit — E8 

On  October  22.  1975,  notice  was  pub- 
lished in  the  Federal  Rbgistes  (40  FR 
49397)  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries  Serv- 
ice by  Dr.  Howard  E.  Winn,  Graduate 
Sfdiool  of  Oceanograpliy,  University  of 
Rhode  Island,  Kingston,  Rhode  Island 
02881,  for  a  Scientific  Purposes  Permit 
to  take  and/or  import  certain  endan- 
gered species  of  cetaceans  for  scientific 
research. 

Notice  is  hereby  given  that,  on  Feb- 
ruary — ,  1976,  the  National  Marine  Fish- 
eries Service  issued  a  Scientific  Purposes 
Permit,  as  authorized  by  the  provisions 
of  the  Endangered  Species  Act  of  1973 
(16  U.S.C.  1531-1543) ,  to  Dr.  Winn,  sub- 
ject to  certain  condition9  set  forth 
therein. 

The  Permit  authorizes  Dr.  Winn  to 
engage  in  the  following  research  activi- 
ties from  the  date  of  issuance  until  Sep- 
tember 1, 1980: 

1.  Conduct  surface  vessel  and  aerial 
observatlCHis,  as  well  as  underwater 
sound  recordings,  of  any  and  all  of  tbe 
eight  endangered  species  of  cetaceans 
(blue  whale  (fio/oenoptera  musculus), 
bowhead  whale  (Balaena  mysticetua) ,  fin 
whale  {Balaenoptera  phyaalut),  gray 
whale  (.Bschrichtius  robuatus),  humi>- 
back  whale  (Megaptera  ntwaeangliae) , 
right  whale  lEtibalaena  OMstralis),  sel 
whale  (Balaenoptera  boreaUs),  sperm 
whale  (Physeter  catodon) )  encountered 
during  a  series  of  cruises  in.  and  aerial 
fllgbtB  over,  the  Atlantic  and  Pacific 
Oceans; 

2.  Conduct  underwater  observations, 
and  make  underwater  movies,  of  hump- 
back whales  (Megaptera  ngvaeangliae) : 

3.  Take  at  sea,  by  use  of  a  btopey  dart, 
and  import  30  skin  and  blubber  namiBlfw 
from  humpback  whaleB  (.Heoaptera  no- 
vaeangUae).  tor  analysis  of  chromatin 
material  and  pestleldea; 

4.  Collect  an  unspecified  numlaer  of 
dead  stranded  ^unpback  irtaales  (Meg- 
aptera  nopoeanflUae) ,  found  within  the 
JurladlcUon  of  tbe  United  States,  tor 
anatomical  studies: 

5.  Import  30  skin  and  lalubbor  samplea 
from    buimibaek    whalea     {Megapterm 
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Tiovoeanalioe)  taken  in  tbe  humpback 
whale  fishery  in  Bequia,  British  West 
Indies,  for  analjrsls  of  chromatin  ma- 
toials  and  pesticides;  and 

6.  Import  an  unspecified  numlser  of 
parts  of  dead  humplMtck  whalea 
(Megaptera  novaeangliae)  trom  Bequia, 
British  West  Indies,  for  anatomical  stu- 
dies. 

The  Permit  does  not  authorize  the 
holda*  to  kill,  or  ca\ise  to  be  killed,  any 
endangered  species. 

Issuance  of  this  Permit,  as  required 
by  the  Endangered  Species  Act  of  1973, 
is  based  on  a  finding  that  such  Permit: 
(1)  was  applied  for  in  good  faith;  (2) 
will  not  operate  to  the  disadvantage  of 
the  endangered  species  which  are  the 
subject  of  the  Permit;  and  (3)  will  be 
consistent  with  the  purposes  and  policies 
set  forth  in  Section  2  of  the  Endangered 
Species  Act  of  1973.  This  Permit  was 
also  issued  in  accordance  with,  and  Is 
subject  to.  Parts  220  and  222  of  Title 
50  CFR,  the  National  Marine  Fisheries 
Service  reg\ilations  governing  oidan- 
gered  species  permits  (39  FR  41367,  No- 
vember 27,  1974).  A  similar  permit  (40 
PR  47816-47817,  October  10,  1975)  has 
been  issued  to  Dr.  Winn  under  the  pro- 
visions of  the  Marine  Mammal  Protec- 
tion Act  of  1972  ae  U.S.C.  1361-1407). 

TTie  Scientific  Purposes  Permit  is 
available  for  review  by  interested  per- 
sons in  the  Division  of  Marine  Mammals 
and  Endangered  Species,  National  Ma- 
rine Fisheries  Service,  3300  Whitehaven 
Street,  N.W.,  Washington,  D.C.  20235, 
and  in  the  OfSce  of  the  Regional  Direc- 
tor, National  Marine  Fisheries  Service, 
Northeast  Region,  Federal  Building,  14 
£2m  Street,  Qloucester,  Massachusetts 
01930. 

Dated:  February  11, 1976. 

Jack  W.  Qkbrincks, 
Deputy  Director, 
National  Marine  Fisheries  Service. 

|FR  Doc.76-4554  FUed  3-17-76:8:45  am] 


OFFICE  OF  RESOURCE  RESEARCH 
Withdrawal  of  Panntt  Applications 

On  January  23,  1976,  notice  was  pub- 
lished in  the  FtoKKAi,  Rkgibtce  (41  VR 
3496)  that  ai^llcations  had  been  fUed 
with  the  National  Marine  Fisheries  Serv- 
ice by  the  OflBce  of  Resource  Research, 
National  Marine  Fisheries  Service, 
Washington,  DC.  20235,  for  a  Scientific 
Research  Permit,  as  authorized  by  the 
Marine  Miwimai  Protectkm  Act  of  1972 
(16  U.8.C.  1361-1407)  and  the  Regula- 
tions Ooveming  the  Taking  and  Import- 
ing of  Marine  Mawunal«,  and  a  Scientific 
Punxses  Permit,  as  authorized  by  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-154S).  and  the  Regulations 
aovemlng  Endangered  Species,  in  or6.er 
to  conduct  research  on  cetacean  popula- 
tions In  the  Eastern  Indian  Ocean. 

Notice  is  hereby  given  that  the  Office 
of  Reaoujoe  Reaaarch.  National  Marine 
Fisheries  Service,  has  requested  to  with- 
draw tbe  appUcationa,  and  that  the  re- 
qneat  to  wltbdimw  was  acknowledged 
and  accepted  without  prejudice  by  tiie 
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National  Marine  Fisheries  Service  on 
FebniajT  9.1976. 

Dated:  February  12, 1976. 

Jack  W.  asBuwoxR, 
Deputy  Director, 
N<Uional  Marine  Fisheries  Service. 

(nt  D0C.76-48&S  FUed  3-17-78:8:46  am) 

DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Oflico  of  Human  Development 

LONG-TERM   TRAININQ   IN   VOCATIONAL 
REHABILITATION 

Closing  Date  for  Receipt  of  Applications 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  Section 
203  of  the  Rehabilitation  Act  of  1973,  as 
amended  (29  U.S.C.  763) ,  grants  may  be 
made  to  SUte  vocational  rehabUitation 
agencies  and  other  public  or  nonprofit 
agencies  and  organizations,  including  in- 
stitutions of  higher  education,  to  assist 
in  increasing  the  numbers  of  personnel 
trained  in  providing  vocational  r^abil- 
itatlon  services  to  handicapped  individ- 
uals and  in  performing  other  functions 
necessary  to  the  development  o£  such 
services. 

Applications  for  rehabilitation  long- 
term  training  projects  (except  for  proj- 
ects for  the  in-service  training  of  State 
vocational  rehabilitation  agency  person- 
nrt)  miist  be  rec^ved  by  March  26,  1976. 
Applications  for  projects  for  the  in-serv- 
ice training  of  State  vocational  rehabili- 
tation agency  personnel  must  be  received 
by  July  16, 1976. 

Regulations  governing  rehabilitation 
long-term  training  were  published  in  the 
Fxi«BAL  RcoiSTn  in  Subpart  A  and  Sub- 
part E  of  Part  1362  of  Chapter  yttt  of 
Title  46  of  the  Code  of  Federal  Regula- 
Uons  (45  CFn,  Part  1362) ,  on  November 
25,  1975. 

A.  Purpoee.  Long-term  training  grants 
in  vocational  rehabilitation  are  made  for 
the  purpose  of  paying  part  of  tine  costs 
of  projects  designed  to  increase  the  sup- 
ply of  personnel  available  for  employ- 
ment in  public  and  private  agencies  in- 
volved in  the  rehabilitation  of  physically 
and  mentally  handicapped  individuals, 
especially  those  who  are  the  most  severely 
disabled.  Long-term  training  projects  in- 
clude: training  projects  in  established 
rehabilitation  disciplines;  experimental 
and  innovative  traijaing  projects;  reha- 
bilitation continuing  education  pro- 
grams; and  projects  for  the  in-service 
training  of  State  vocati<xial  rehabilita- 
tion agency  personneL 

B.  EUgibie  Applicants.  AppUcationa 
may  be  submitted  by  State  vocational  re- 
habUltatkm  agencies  and  other  public 
or  nonprofit  agencies  or  organiaatloiM, 
including  institutions  of  higher  educa- 
tion. 

C.  AvttOable  Funds.  66.65  million  has 
been  requested  for  rrhabtMtatlon  long- 
term  tnUnlng  In  tb»  1976  Tramltkm 
Qoortn  (Jmy-Aeptanbar).  Tbe  badge* 
request  level  for  F7 1977  beginning  Octo- 
ber 1, 1976  It  «M  milUon. 

D.  Areas  of  Traiiiit.  Ontnts  are  mado 
to  provide  a  balanced  program  of 
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ance  to  meet  the  medical,  vocatlmial  and 
other  personnel  training  needa  of  both 
public  and  private  rebahilltatlon  pro- 
grams and  institutions.  A  balanced  pro- 
gram of  asBlstance  Is  considered  to  In- 
clude the  following : 

1.  Long-Term  Training  in  the  Estab- 
lished Rehabilitation  Disciplines,  includ- 
ing training  iwrojects  in  those  areas  Iden- 
tified in  Section  203  of  the  Rduhlllta- 
tion  Act  of  1973,  M  amended. 

2.  Experimental  and  Innovative  Train- 
ing Projects; 

3.  Rehabilitation  CtmtlnulnK  Educa- 
tion Programs;  and 

4.  State  Vocational  Rehabilitation 
Agency  In-Service  Training. 

E.  Program  Priorities.  In  awsirdlng 
grants  dxiring  the  1976  Transition  Quar- 
ter and  FY  1977,  priority  will  be  given 
to  the  support  of  ongoing  training  proj- 
ects which  are  eligible  for  continuation 
grants  and  which  have  been  determined 
to  be  making  satisfactory  progress  to- 
ward achievhig  established  objectives.  In 
addition,  special  priority  will  be  assigned 
to  training  in  those  professional  fields 
which  directly  support  and  enhance  the 
vocational  rehabilitation  service  ddlvery 
activities  of  the  State  vocational  rehabili- 
tation agencies.  No  Federal  financlsd  sup- 
port will  be  available  to  establish  any 
new  training  project  in  any  area  of  re- 
habilitation long-term  training  during 
the  1976  Transition  Quarter.  There  is  no 
assurance  that  fimds  will  be  available  for 
the  initial  support  of  any  new  rehabilita- 
tion long-term  training  projects  during 
FY  1977. 

F.  Application  Review  and  Evaluation. 
Applications  for  the  support  of  new  or 
competing  extension  long-term  training 
projects  in  vocational  rehabilitation  (ex- 
cept f<Mr  projects  for  the  in-service  train- 
ing of  State  vocational  rehabilitation 
personnel)  receive  a  scientific  and  tech- 
nical review  by  qualified  experts  who  are 
not  Federal  amployees.  Applications  are 
evaluated  in  terms  of  such  factors  as : 

1.  The  relevance  of  the  proposed  long- 
term  training  to  the  administratively  es- 
tablished objectives  of  the  public  reha- 
bilitation program  and  the  objectives  of 
the  RehabUltatlon  Act  of  1973,  as 
amended; 

2.  The  financial  and  other  resources 
of  the  api^cant  for  accomplishing  the 
objectives  of  the  training  project.  In- 
cluding the  qualifications  of  the  instruc- 
tional staff; 

3.  The  existence  of  a  working  relation- 
ship with  the  State  vocational  rehabili- 
tation agency  sukI  other  agencies  provid- 
ing vocationtd  rehabilitation  services; 

4.  The  reasonableness  of  the  budget  In 
relation  to  the  proposed  project; 

5.  The  extent  to  which  the  project  has 
previously  been  demonstrated  to  be  ef- 
fective and  holds  promise  of  Increasing 
the  supply  or  improving  the  compet«»oe 
at  personnel  trained  to  provide  voca- 
tional r^iabflltatlon  services  to  tti« 
physiciUly  and  mottaDy  handicapped, 
especially  those  with  the  most  severe 
handicaps;  and 

6.  The  extent  to  vhk^  the  proposal 
provides  for  eui  evaluation  methodcdogy. 
including  the  manner  In  which  such 
methodology  will  be  employed  to  meas- 


ure the  achievement  of  the  objectives  of 
the  training  program. 

Q.  Program  information  and  Apvlica- 
Uon  Form*.  Application  materials  are 
being  mailed  to  grantees  who  have  been 
conducting  long-term  training  projects 
during  the  1975-1976  academir  year. 
Other  eligible  applicants  may  request 
application  materials  for  the  rehabilita- 
tion training  program  from  the  appro- 
priate Regional  Office  of  the  Rehabilita- 
tion Services  Administration. 

H.  Ajyvlication  Submittal. 

1.  Application  sent  by  mail. 

a.  Applications  for  the  support  of 
special  long-term  training  projects  of 
national  scope  should  be  addressed  as 
follows :  EMvision  of  Grants  and  Contract 
Management,  Office  of  Human  Develop- 
ment, Room  1427,  330  C  Street.  &W., 
Washington.  D.C.  20201.  Special  long- 
term  training  projects  of  national  scope 
are  those  projects  which  are  designed  to 
(1)  have  a  direct  Impact  on  vocational 
rehabilitation  programs  throughout  the 
country;  (2)  have  objectives  which.  If 
achieved,  could  result  in  an  Improved 
delivery  system  for  vocational  rehabilita- 
tion services,  especially  as  it  relates  to 
those  with  the  most  severe  handicaps, 
and  which  could  affect  national  policies 
or  standards  established  for  the  rdia- 
billtatlon  training  program;  (3)  ena»n- 
pass  participants  from  all  sections  of  the 
country  and  not  necessarily  relate  to  a 
single  rehabilitation  field  of  practice; 
and  (4)  be  conducted  by  an  institution, 
agency  or  organization  with  the  capacity 
to  offer  training  in  more  than  one  geo- 
graphical location. 

b.  Ai>pllcatlon8  for  the  stipport  of 
long-term  training  projects  of  Regional 
scope  and  projects  for  the  In-senrlce 
training  of  State  vocational  r^abillta- 
tlon  personnel  should  be  addressed  to  the 
ap0r(H>riate  Director.  Office  of  Reha- 
bilitation Services  as  follows; 

kaaioM  X 

Director,  Office  of  RAhablUtatlon  S«rylc«a, 
Department  of  HealtH.  SducaUon.  and 
WeUare.  John  F.  Knnmiikf  Faderkl  BuUd- 
Ing,  Oovemment  Center,  Boston.  MasM- 
chviaetts  02208 

mxoioar  n 

Director,  Office  o<  Beli*t>Ult«tton  Servlcee. 
Department  of  He*ltl>.  Educ*Uon.  and 
WeUare.  Fwlerml  BuUdlng.  M  PedenJ 
Pl»z»,  New  York,  New  York  10007 

■■oxoM  m 

Director,  Office  of  BalMbUltatlaii  Svrlees. 
Department  of  Heftltb,  BdtiCAtton.  mnA 
Welfare.  S63»  I<«rkM  Straei.  PtUUdelphla. 

Penn&ylTanl*  19101 


KKcioN  vn 

Director.  Office  of  Brti*bmt*Uon  Services. 
Department  of  Health.  Bdiicfctlon,  and 
Wtffkn.  601  Baet  13th  Street,  Kansas  City, 
Sflssourl  04100 

RSGioN  vm 

Director,  Office  of  RehabUltatlon  Services. 
Department  of  Heattb.  Education,  and 
Welfare,  Federal  Office  Bxdldlng.  Room 
9017,  19th  and  Stout  Streets,  Denver, 
Colorado  80202 

RXSIOM    IX 

Director.  Office  of  RehabUltatlon  Serrlcee. 
Department  of  Health,  Education,  axtd 
WeUare,  Federal  Office  BuUdlng,  60  Fulton 
Street,  San  Prancleco,  OaUfomla  94102 

KBOXOir  z 

Director,  Office  of  RehabUltatlon  Services, 
Department  of  Health.  Education,  and 
Welfare,  Arcade  BnUdlng,  1S2I  Second  Ave- 
nue. Seattle,  Washington  9ai01 

An  application  sent  by  mall  will  be 
considered  to  be  received  on  time  if : 

(1)  The  application  was  sent  by  regis- 
tered or  certified  mafl  not  later  than 
March  26,  1976  as  evidenced  by  the  VS. 
Postal  Service  postmark,  or  on  the 
original  receipt  from  the  17.8.  Postal 
Service;  or 

<2)  The  application  is  received  on  or 
before  the  closing  date  of  either  the  De- 
partment of  Health,  Education,  and  Wel- 
fare or  the  Office  of  Human  Development 
mailrooms  in  Washington,  D.C,  or  as 
appropriate,  a  Regional  Office  maHroom. 
( In  establishing  the  date  of  receipt,  con- 
sideration will  be  given  to  the  time  date 
stamps  of  such  mailrooms  or  other 
documentary  evidence  of  receipt  main- 
tained by  the  Department  of  Health. 
Education,  and  Welfare,  or  the  Office  of 
Human  Development) 

2.  Hand  d^ivered  applications.  An  ap- 
plication to  be  hand  d^vered  must  be 
taken  to  the  Division  of  Grants  and  Con- 
tract Management,  Office  at  Human  De- 
velopment. 330  C  Street,  8W.,  Washing- 
ton. D.C.  or  to  the  ai:4>roT>rlate  Regional 
Office  of  the  Director,  Office  of  Rehabflh- 
tation  Services.  Hand  delivered  applica- 
tions wiU  be  aoeepied  during  normal 
working  hours.  Applications  will  not  be 
accepted  after  5:00  p.m..  on  the  closing 
date. 

(Catalog    at    ^»deral    Domestic    Aaslstaace 
mxmbar  ItJBBt.  Rebahimatton  Training) 

Dated:  January  28, 1976. 

Ahmkw  S.  Adams, 
CorkmlsHoner,  RehdbOHation 
Services  Administration. 

IFR  Doc.  7«-4M6  FUed  2-17-70;8:4«  am) 


Director,  Office  of  SehabUttatton  Ssrvloes. 
Department  of  Health.  BdoeatloB.  and 
Welfare  80-7th  Street.  M*,  Reoei  7»7-A. 
Atlanta.  Georgia  aotta 

■aoxoM  V 

Director,  Office  at  RehaMHtattoa  Omicm, 
Department  at  Health.  MdincatUtii,  and 
Welfare.  300  South  Wl>ctar  Orlve-^Oth 
Floor.  Chicago,  nitnote  OMOT 


OMceof  EflucaDon 

NATIONAL  ADVISORY  COUNCIL  ON  EDU- 
CATION PROFESSIONS  DEVELOPMENT 


Director, 


■■QCOK  vt 

at  Behabitttatloa 
t€    Bnlth, 
Welfare.  1114  Oonuneroe  OUeet    Mh  Floor. 
Dallas.  Texas  75202 


Notice  Is  herdsy  given,  pursuant  to 
Section  10(a)(2).  PukHc  Law  92-463, 
thtX  the  next  meeting  of  the  National 
Advisory  C^ouncll  on  Education  Profes- 
sioos  Development  wiU  be  held  on 
Wedneadajr.  March  3.  1976.  9  ajn.  to 
5  pjtt..  •ttursday.  March  4.  1976.  9  ajn. 
to  5  pjn..  and  Friday,  March  5.  1976. 
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9  ajn.  to  13  noon.  local  time,  at  the  Btat- 
ter  Hmoc  Holtf.  Washtegtea,  P.C. 

'llw  ITstlooBl  AdvlKnT  CovMfl  on  Bd- 
ueotlon  PiufcwIoiM  Diiiilmwiiiiil  U  ee- 
tablMMd  under  SeeCkm  Bn  «r  the  Bd- 
ueatlon  nalvMkma  DevdomMet  Act 
(Pnb.  L.  90-<5) .  The  OoancS  le  diarted 
with  the  review  of  the  BdueaUan  Profes- 
sions Development  Act  and  of  aB  cMier 
^sderafly  supperted  prognms  for  the 
training  and  devdopment  of  educational 
peraeonel. 

The  meeting  at  the  Council  Is  open  to 
the  public.  The  ptopoeed  agenda  Indvdes 
AkitrrnKkm  of  the  FMmd  role  and  legls- 
latlv*  propoaals  coooemlng  edoeaMon 
pfof essloas  dcveloisMBtv  md  inpogrees 

Teaser 


RIGHT  TO  READ  SPECIAL  EMPHASIS 


of  SEA  Afprovy  of 


Cutoff  0M«  far 


Pwvuant  to  ttie  aottiort^  contained 
In  section  731  of  Piri».  U.  M-SM  <3«UJ9.C. 
IMI),  nottee  wm  poUlBbed  In  the  Fto- 
nuu.  niMiuiH  OB  Deeemtaa-  l«,  im  (40 
PR  6«33*)  PSfhIMiiTK  a  (doetag  date  of 
l^teuary  37,  IVW  for  the  reoeliH  of  up- 
pMeattom  for  SDedal  ^i^i^irtf  Program 
contBMti  under  seetlon  731  of  TKIe  VU 
(the  Itedooid  Reading  I«ipro>raKnt 
Prggxvm)  of  P^MlcLawBS-SM. 

Uttdar  mpwad  regukUtent  fbr  the 
progma.4ft<9itlttJ»(a)  (MffiSMes. 
December  4. 1975)  .and  the  Deeemtar  16, 
l»7ft  notice  of  (dosing  da«c;  apidleants 
for  ttaeee  aecttan  721^  conlzacts  ■■»»  file 
their  appllcaUooi  dtrecttr  «Mit  tlK  Cttn- 
mlHslniMr  of  Wrtiii'attai  h^  the  ]>W)cuary 
27,  I97f  tkmhm  date.  AppUeante  most 
also  provide  a  copy  of  tbehr  application 
to  the  State  educational  agoxy  (SEA) 
of  the  Otete  tn  whtcb  they  an  located 
concurrently  with  the  sntamkalea  of  the 
Tpltnalkm  to  the  Qiwwfcwluim. 

"Die  PHonee  of  ttii  xM«k9  la  to  eefeab- 
f  or  the  reee^  br  the 
*«f  writtm  amico^nKl  of  ap- 
pWcatlons  br  Xbe  SAs  under  the  fiiiBclal 


•nd  OB 
the  iMW<lng  OB  Friday.  March  5, 
tan  InvelveB  •  site  visit  to  the  KeadaU 
Demoostratlao  Btoasentarr  Sfchnol  for 
the  deaf  at  QaDaadet  Collage,  menkers 
of  the  pBhUe  vtaoning  to  attend  aaust 
provide  thdr  own  traasportattaB  and 
sfaaidd  gtre  advaoee  notlee  of  tbelr  In- 
tentkB  to  attend  the  BMCttag  tv  calling 
the  Council  (202-382-8712)  er  W  nail 
no  later  than  Monday.  March  1,  1876. 

A  meeting  of  the  Council's  Executive 
Committee  will  also  b6  held  at  the  Stat- 
ler  Hilton  HbteL  beginning  at  8:06  pjn.. 
on  Tuesday  evening.  March  2,  1976. 

Records  are  kept  of  all  Council  i»o- 
ceedlngB  and  are  avaHaUe  for  puhBc  In- 
spectiOQ  at  the  Council  offices,  located  at 
nil  20th  Street  NW.,  Suite  306.  Wash- 
ington, D.C.  20036. 

Signed  at  Washington.  D.C.  on  Prtjru- 
ary9, 1976. 

Oaoacs  E.  ABanzni. 
JCzecatfve  iXrecfor. 
im  Doc.7«-^6S7  FUe«  a-l7-7t:8;4A  aia) 


Emphasis  Program.  UnOet  section  721 
aoity  of  Fob.  L.  M  m  aad  prcpeaed 
45  CFR  163.39.  the  CommteloneriHlttot 
approve  a  Special  Etaptaeli  pnjeet  un- 
der aeeUaa  731  of  Title  vn  ef  RAi  I*.  fS- 
SSO  odeas  ttie  State  edoeattMirt  iveney 
has  approred  the  proleet  Piuiiuiua  46 
cn«  lll.3P<a)  ptwldes  Oa*  Mtan  by 
the  SBA  to  huHcate  its  appeeeel  IB  mrti- 
Inc  to  tbe  CetmnlBslooer  wKlite  a  period 
specified  by  ttie  CaaualBslaaer  AiaS  he 
deeuKd  a  disapproval  of  the  applieatlaa 
by  the  SEA.  and  the  aptdteatloB  wfB  not 
be    eoBsidered    for    fundliw    by    the 

OUMMllHBlOBCr. 

The  eulaff  date  hereher  eatahUahed  for 
fer-tbe  Oommlwihiatr  of 
ttr  the  SBAs  of 
wittto  thi^  states  l»  March  1*.  Itf6. 
wnctCB  appromls  shooM  be  addressed 
to  llie  DIreeter,  Rli^  to  Read  Piograni. 
VJB.  ORIeeof  Sdiieatlbn,  Reaaa  21M,  400 
Maijlaial  Avenue,  8.W.. 
UJC. 


(30  U&O.  IMI) 


ll.l»7f. 

(catalog  of  nderal  nrnmntlf  A«slstaace 
mamber  18.583,  Right  to  Read— Btmlastton 
of  miteracy) 

T.  H.  Bell, 
U.S.  Commissioner  o/  Education. 

(PR  Doc.TO-MlS  FUed  2-17-T8;8:48  am] 


National  Inatitulaa  ol  Health 

DIGESTIVE  DISEASES  ADVISORY 
COUNCIL 


Pursuant  to  Pub.  K  93-463,  notice  is 
hereby  glvm  of  the  meethig  of  the  Na- 
tloaal  Arthritis.  MetaboUaa.  and  Dlgee- 
ttve  Dteaaes  Adviaoiy  Couaeil  Mid  Its 
subcommittees  on  March  10-12.  1976  in 
Conferenee  Room  10.  ^*^V*«'^  si.  Na- 
tional Institutes  of  Health.  BetlModa. 
Maryland.  This  meeting  win  be  open  to 
the  pHbUe  from  8:30  aju.  to  18:30  ajn. 
on  March  10  and  from  8:30  a^«»»  to  13:30 
pja.  on  March  11  to  dtacuss  aOmtxmtn- 
ttve  reports.  Attendance  hy  the  public 
win  be  limited  to  speoe  avaflatde. 

m  addition,  the  bdov  Uated  subcom- 
mittees of  the  above  fVMMM'fl  win  have 
meetlngB  from  10:45  aja.  to  5  p™  on 
March  10.  1976:  the  Digestive  riifnnrn 
Snboonunlttee  win  be  held  la  Room  9A81. 
Building  31.  NIH;  the  ArthzlUs.  Bone, 
and  Skin  Diseases  Suhcoouilttee  vdB  be 
hdd  la  Room  9A52.  «m»'«"r  31.  Mm: 
the  Dlabetea.  Pandocrlne.  aad  Metabotle 
DtBcaaes  Suhoommlttee  vm  be  held  la 
Ctmtavnee  Room  10.  -ontutyng  21,  NXH; 
the  Kidney.  Urologlc  and  Beod  Tiarafrn 
Snbiwinmlttee  win  be  held  InBoom  7A34. 
WnHrttngSl.lCH. 

In  aeeordaace  with  the  proTislOBs  set 
forth  ha  sections  553(b)(4).  552(b)  (fi) 
and  583(b)(6).  Title  5.  UjB.  Code  and 
section  IMd)  of  Pub.  L.  a3-4St.  the  meet- 
ing orilie  COaaefl  and  tig  fitmnminTttfim 
wffl  be  <9oeed  to  the  ptdils  on  Much 
19.  1974,  from  10:45  ajn.  to  S  p»".  on 
March  11. 1976.  from  I  :S0  pjb.  to  5  p—j 
mid  OB  Manb  13,  1976.  fima  8:t8  ajn. 
t»  ltz»  pja,  far  the 
and  evatamttoa  of  iBdMdwl  bilttal  pend- 
ing, suijplemental  and  rcnecal  gxant  ap- 


protooola.  dealgBs,  and  ottMr 


N.  nrdbam  or  Leo  E. 
Tlieacy.  OfBoe  of  Scientific  and  Tsebnlcal 
Reports.  NIAMDO,  Mettonal  luatUutes  of 
BaaWi.  Bunding  ».  Reoai  SAM.  Bethes- 
da>  lUiytaad  3»>14,  (fOl)  4>».3583.  wlU 
provide  aoBBaarlm  of  tlK  laeetlag  aad 
XBateea  ef  tte  emiiiilHwi : 

(QKMogsfl 
Bkattk) 
Dated :  FttiroatT  IS.  1919. 

nesiawiL.] 
CommMUeMc 

OMatrlNtB. 

(*•  Dse.Vfr-4eil  FDM  S-IV-«l:g<484aB] 


"Hie  ttee  of  the  lanrtlng  of  the  Presi- 
dent's Biomedical  Research  Panel  ae  an- 
nomiced  la  41  FR  4864,  Tueeday.  Febru- 
ax7  3. 197S.  has  been  4±«ngad.  Hie  meet- 
ing. (Miginally  scheduled  froaa  0:0»  ajn. 
to  5:00  pjn.  on  February  33  aad  from 
9:00  ajn.  to  S:84  p.m.  eaTCtevmry  34,  is 
now  scheduled  from  1:00  pja.  to  5:00 
pjn.  on  Tdiruaiy  33  (although  the 
(Thalnnan  may  wish  to  continue  the 
meeting  after  the  dinner  hour  and  from 
9:08  aJB.  to  4:80  pja.  oa  IMroary  24. 

Dated:  Pebrnary  H,  1876. 

CTKotLKS  U.  Lows,     . 
J>ia.'af>iii  Dtreetor. 

[FB  Doo.78~«&S8  Fitae  3-17-78;  8 :4a  aiB] 

DERAimMENT  OF  HOUSMG  AND 
URBAN  DEVOjOPMENT 

Offke  oflnlarslato  Land  Salee 


(Docket  No.  S-TO  ieoi 
DAYTON  LANE  ESTATES 


lAL  MGISTCa,   VOL  41,  NO. 


■UaONtSOAV, 


In  the  matter  of  Daytoa  Lake  Estates, 
aSLBR  Ho.  0-3040  49  832.  Doc  Na  jQ>- 
T4-4. 

Prnnaat  to  18  n.SjC.  1706(e)  aad  24 
C^BlT3Q.U6(b). 

aoMee  U  JMretav  glvca  that: 

X.  Tgtaattr  Btvar  Fkopertlea.  Joe,  I3ay- 
ton  Lake  artatea.  Hi  oBDca  aad  I 
hentaafter  xcfteni  to  a 
betas  Hbleot  to  Che  ixevlalana  of  Om  m- 
tentMi  land  Balm  F«  Oadoana  Act 
a»afcL  L.  »-44Mi  m  TJJSJC.  ITW  et  ae^J . 

le  ift  vjui.  iimcby 
24  cm  iTIOtditai  Jatoaetac  ttte 
developer  that  tlm  ammidaMBt  te  tta 


18,  ler* 
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BUtemoit  of  Reefed  submitted  Octo- 
ber 3.  1975  and  December  SS.  197S.  for 
Daytan  Lake  CBtatm.  located  tai  Tesao. 
was  no*  effeettv*  puraoant  to  Hie  Act. 
Mwi  the  ngulatlons  cantalned  In  24  CFR 
Part  1710. 

X  Tba  Reepondent  filed  an  Answer 
received  February  3.  1»76.  In  response  to 
the  Stigpenidnn  Notice. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  Suspension 
Notice. 

4.  Therefore,  pursuant  to  the  provisions 
of  15  U.S.C.  1706(e)  and  24  CPR  1720.155 
(b) :  It  i3  hereby  ordered.  That  a  public 
hearing  for  the  purpose  of  taking  evi- 
dence on  the  propriety  of  the  SuQ>en8lon 
Notice  will  be  held  before  Judge  James  W. 
Mast.  In  Room  7146.  Department  of  HUD, 
451  7th  Street.  S.W.,  Washington,  D.C., 
on  February  19, 1978.  at  2:00  pjn. 

The  f(^owlng  time  and  procedure  Is 
applicable  to  such  hearing:  AH  affldavlts 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk.  HUD 
Building.  Room  10150.  Washington.  D.C., 
20410  on  or  before  February  17.  1976. 

6.  The  Respondent  la  hereby  notified 
that  failure  to  appear  at  the  above  sched- 
uled hearing  shall  be  deemed  a  default, 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and 
the  Suspension  Notice  and  related  Order 
of   Suspension   shall   be   continued   in 

This  Notice  Shan  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1730.440. 

Dated:  F^ruary  9. 1976. 

]^  the  Secretary. 

Jamu  W.  Mast, 
Administrative  Law  Judge. 
[F&  Doc.76-4684  PUed  9-17-78:8:46  am] 


NOTICES 

3.  In  said  Anewv  11m  RespMident  re- 
quested a  hearlBC  an  the  Suspension 
Notloe. 

4.  Therefore,  pozsuaat  to  the  provl- 
slons  fd  U  TJBX:.  ITOtCe)  and  24  CFR 
1730.165(ta)  :  It  it  Aersby  ordered.  That 
a  public  hearing  for  the  purpose  of  tak- 
ing evidence  on  the  prai>rlety  of  the 
Suspension  Notice  will  be  held  before 
Judge  James  W.  Mast,  In  Room  7146, 
Department  of  HUD,  451  7th  Street, 
S.W.,  Washington.  D.C.,  on  February  13, 
1996,  at  2:00  pjn. 

The  following  time  and  procedure  Is 
applicable  to  such  hearing :  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk.  HUD 
Building,  Room  10160,  Washington,  D.C. 
20410  on  or  before  P^ruary  11,  1976. 

6.  The  Respondent  Is  hereby  notified 
that  failure  to  appear  at  the  above  sched- 
uled hearing  shi^  be  deemed  a  default, 
anri  the  proceedings  shall  be  determined 
against  Respondent,  the  allegatkmi  of 
which  shall  be  deemed  to  be  true,  and 
the  Suspension  Notice  and  related  Order 
of  Suspension  shall  be  continued  in  effect. 

This  notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  February  5,  1976. 

By  the  Secretary. 

James  W.  Mast, 
AdnUTtistrative  Law  Judge. 

[TO  DOC.78-48S5  Filed  2-17-78:8:45  am] 


(Docket  No.  N-78-4881 
MEADVIEW 


4.  Therefore,  pursuant  to  the  provl- 
siona  of  15  U.&C.  1708(d)  and  24  CFR 
1720.160(d) :  It  i*  herebg  ordered.  That 
a  puJoUc  hearing  for  tStt^^  purpose  of  tak- 
ing evidence  on  the  questions  set  forth 
In  the  Notice  of  Proceedings  and  Oppor- 
tunity for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  In  Room  7146.  De- 
partmoit  of  HUD,  451  7th  Street  SW., 
Washington.  D.C.  on  March  23,  1976. 

The  following  time  and  procedure  is 
applicable  to  such  hearing :  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  CHerk,  HUD 
Building.  Room  10150,  WashingtOTi,  D.C. 
20410  on  or  before  March  9,  1975. 

6.  The  Respondent  Is  hereby  notified 
that  failure  to  appear  at  the  above  sched- 
uled hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and 
an  order  Suspending  the  Statement  of 
Record,  herein  idoitifled.  shall  be  Issued 
pursuant  to  24  CFR  1710.46(b)  (1) . 

This  notice  shall  be  saved  upon  the 
Respondent  forthwith  (Hirsuant  to  24 
CFR  1720.440. 

Dated:  January  8.  1976.  . 

By  the  Secretary. 

Jamis  W.  Mast. 
Administrative  La0  Judge. 

[FR  Doc.78-t838  PUed  2-17-78:8:46  am] 


[Docket  No.  N-78-489] 
PRESIDENTIAL  LAKES 


In  the  matter  ot  Meadvlew  Subdivi- 
sion. OILSR  No.  0-0301-02-50(A-a). 
Doc.  Nos,  ED-76-2-IS(a).  75-327-18 
(b-3). 

Pursuant  to  15  U.S.C.  1706(e)  and  24 
CFR  1720.165(b). 
Notice  Is  hereby  given  that: 
1.  Landex  Corporation.  Meadvlew  Sub- 
division. Its  ofBcers  anxd  agents,  herein- 
after referred  to  as  "Respondents."  b^ng 
subject  to  the  provisions  of  the  Interstate 
Land  Sales  Full  Disclosure  Act  (Pub.  L. 
90-488)  (15  U.S.C.  1701  et  seq.) ,  received 
a  Suspension  Notice  dated  Dec^nber  29, 
1975.  which  was  sent  to  the  develoijer 
pursuant  to  15  U.S.C.  1706(b)   and  34 
CFR  1710.45(a),  Informing  the  devdoper 
that  the  amendment  to  Its  Statement  of 
Rec<Hrd  submitted  Deoeodier  3.  1975.  for 
Meadvlew  Subdivision,  located  In  Mcdiave 
Oountgt,  Nevada,  was  not  effective  pursu- 
ant to  the  Act.  said  the  regulations  con- 
tained In  24  C^FR  Part  1710. 

3.  The  Rasponduit  filed  an  Answo: 
Teoetved  January  37. 19T6,  In  response  to 
the  Suspensl<m  Notice. 


In  the  matter  of  Presidential  Lakes, 
OUSR  No.  0-1646-54-73.  Doc.  No.  76- 
279-IS. 

Pursuant  to  15  UJ3.C.  1706(d)  uid  24 
CFR   1720.160(d). 
Notice  is  hereby  given  that: 
1.    Presidential    Lakes    Development 
CtorporaUon.    Inc..    WlUlam    E.    Ryan, 
President,  Its  officers  and  agents,  herein- 
after referred  to  bls  "Respondent."  being 
subject  to  the  provisions  of  the  Inter- 
stote   Land   Sales   Full   Disclosure  Act 
(Pub.  L.  90-448)  (16  UJB.C.  1701  et  seq.) , 
received  a  Notice  of  Proceedings   and 
Opiwrtunlty  for  Hearing  issued  Novem- 
ber 25,  1975,  which  was  sent  to  the  de- 
veloper pursuant  to  16  U.S.C.  1706(d), 
24  CFR  1710.45(b)(1)   and  1720.128  In- 
forming  the  developer  of  Information 
obtained  by  the  OfBce  of  Interstate  Land 
Sales    Registration    alleging    that    the 
Statement  of  Record  and  Property  Re- 
port for  Presidential  Lakes,  located  in 
King  Oeorge,  Virginia,  contain  untrue 
stotements  of  material  fact  or  omit  to 
stote  material  facts  required  to  be  stated 
therein  or  necessary  to  make  the  state- 
ments therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re- 
cel^rod  December  17.  1075,  in  response  to 
the  Notice  of  Proceedings  and  Oppor- 
tunity for  Hearing. 

S.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  aflegattons  con- 
tained In  the  Notice  of  Proceedings  and 
Oiwortunlty  toe  Hearing. 


(Docket  No.  N-78-4a71 

ROYAL  FOREST 

Hearing 

m  the  Matter  of  Royal  Forest,  OILSR 
No.  0-2790-49-251  (A)  Docket  Nos.  ED- 
7ft-l-IS.  75-328-IS(b3) . 

Pursuant  to  15  U.S.C.  1706(e)  and  24 
C^FR  1730.166(b). 

Notice  la  hereby  given  that: 

1.  Village  Developers,  Inc.,  Royal  For- 
est, its  ofBoers  and  agents,  hereinafter 
referred  to  as  "Respondent,"  being  sub- 
ject to  the  provisions  of  the  Interstate 
Land  Sales  Pull  Disclosure  Act  (Pub.  L. 
90-448)  (15  U.S.C.  1701,  et  seq),  received 
a  Suspension  Notice  dated  December  29, 
1975,  which  was  sent  to  the  developer 
pursuant  to  15  UJ3.C.  1706(b)  and  24 
CPR  1710.45(a)  Informing  the  developer 
that  the  amoidment  to  its  Stetement  of 
Record  submitted  December  4,  1975,  for 
Royal  ]rt>rest  Subdivision,  located  in 
Texas,  was  not  effective  pursuant  to  the 
Act.  and  the  regulati<«ia  contained  In  24 
CFR  Part  1710. 

2.  The  Respondent  filed  an  Answer  re- 
c^ved  January  27.  1976.  in  response  to 
the  Suspenskm  Notice. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  Suspension  No- 
tice. 

4.  Therefore,  pursuant  to  the  iffovl- 
slons  of  16  UJ3.C.  170e(e)  and  24  CTFR 
1720.166(b) :  It  is  herebtf  ordered.  That 
a  public  hearing  for  the  purpose  of  tak- 
ing evidoMie  on  the  profxlety  of  the  Sus- 
pension Notlee  will  be  hdd  before  Judge 
Jamea  W.  Mast.  In  Room  7146.  D^jart- 
ment  of  HUD,  461  7th  Street,  SW..  Wash- 
ington. DX:..  on  February  13.  1976  at 
10:00  aon. 
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The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  aflldavlts 
and  a  list  of  all  witnesses  are  requeetwl 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washington,  D.C. 
20410  on  or  before  February  11,  1976. 

6.  "Hie  Respondent  Is  hereby  notified 
that  failure  to  afrpe&r  at  the  above  sched- 
uled hearing  shall  be  deemed  a  default, 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and 
the  Suspension  Notice  and  related  Order 
of  Suspension  shall  be  oontlnued  in 
effect. 

•nils  notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CPR  1720.440. 

Dated:  February  5,  1976. 

By  the  Secretary. 

James  W.  Mast, 
Administratirx  Law  Judge. 
(FR  Doc.78-4«38  FUed  2-17-78:8:46  am] 


|Do<^»t  No.  N-76-4861 

R0LUN6  HILLS  ESTATES 

Hearing 

In  the  matter  of  Rolling  RlUs  Estates, 
No.  2  and  No.  3,  OILSR  No.  0-0594-02- 
88,  Doc.  No.  75-286-18. 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CPR  1720.160(d). 

Notice  Is  hereby  given  that: 

1.  Sierra  Land  and  Development  Cor- 
poration, Walter  E.  Anx^d.  President  Its 
ofllcers  and  agents,  hereinafter  referred 
to  as  "Respondent,"  being  subject  to  the 
provisions  of  the  Interstate  Land  Sales 
Full  Disclosure  Act  (Pub.  L.  90-448)  (15 
UB.C.  1701  et  seq.) ,  received  a  notice 
of  Proceedings  and  Opportunity  for 
Hearing  Issued  December  3,  1975.  which 
was  sent  to  the  developer  pursuant  to  15 
U.S.C.  1706(d).  24  CFR  1710.45(b)(1) 
and  1720.125  informing  the  devel<H)er  of 
Information  obtained  by  the  Office  of  In- 
terstote  Land  Sales  Reglsti«U(m  alleg- 
ing that  the  Statement  of  Record  and 
Property  Report  for  Rolling  Hills  Estates, 
located  in  Coconino  (bounty,  Arlsona, 
contain  untrue  statements  of  material 
fact  or  omit  to  state  material  facts  re- 
quired to  be  stoted  therein  or  necessary 
to  make  the  statements  therein  not  mls- 
leadlnc. 

2.  Tht  Respondent  filed  an  Answer  re- 
ceived December  15.  1975,  in  respwise  to 
the  Notice  of  Proeeedings  and  Opportu^ 
ntty  for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
ipMsted  a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Proceedings  and 
Opportuni^  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  UB.C.  170ft(d)  and  24  CFR 
1720.160(d).  It  is  herebf  ordered.  That 
a  puUlc  bearing  for  the  piupose  of  tak- 
ing evidence  on  the  qimitliwiii  set  forth 
In  the  Notice  of  Proreedlnga  and  Oppor- 
tunity for  Hearing  win  be  beid  before 
Jndge  JaoMB  W.  Mast,  to  Reem  714t.  De- 
partment of  HUD.  451  7th  Street,  aw.. 
Washington.  D.C.  on  March  ».  1976  at 
10:00  ajn. 


Ttie  fc^owlng  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150.  Washington,  D.C. 
20410  on  or  before  February  24,  1976. 

6.  The  Respcmdent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched- 
uled hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegaticHis  of 
which  shall  be  deemed  to  be  true,  and  an 
order  Suspending  the  Statemeit  of  Rec- 
ord, herein  identified,  shall  be  issued  pur- 
suant to  24  CFR  1710.45(b)  (1) . 

This  Notice  shall  be  served  upon  the 
Resix>ndent  forthwith  pursuant  to  24 
CPR  1720.440. 

Dated:  January  15, 1976. 

By  the  Secretary. 

James  W.  Mast, 
Administrative  Law  Judge. 

ITTL  Doc.76-4637  FUed  2-17-78:8:46  am] 

ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

PUBUC  INFORMATION  MEETINO 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  and  S  800.5(c)  of  the 
Advisory  Council's  "Procedures  for  the 
Protection  of  Historic  and  (Cultural  Prop- 
wties"  (36  CFR  Part  800)  that  on 
March  1.  1976,  at  7:00  pjn.,  a  public 
Information  meeting  will  be  held  at  the 
Cnvic  Room.  Oeorgia  Railroad  Bank 
Building,  Augusta,  (Seorgia,  so  that  rep- 
resentotives  of  national,  Stote  and  local 
unite  of  government,  r^uvsentoUves  of 
public  and  private  organizations  and  to- 
to'ested  citizens  can  receive  Information 
and  express  their  views  on  the  effects  of 
the  proixksed  extension  of  the  J<^m  C. 
Calhoun  Expressway  (Oeorgia  Project 
M-7004),  Richmond  County.  Georgia, 
upon  the  Augusto  Canal.  Sacred  Heart 
Catholic  Church,  the  Greene  Street  His- 
toric District,  the  Blanche  Mill,  and  the 
E^t^iarise  Mill,  properties  included  In 
or  determined  eliglUe  for  inclusion  In 
the  National  Register  of  Historic  Places. 

A  summary  of  the  agenda  (tf  the  pub- 
lic information  meeting  follows: 

L  Explanation  of  the  procedures  and 
purpose  of  the  meeting  by  a  representa- 
tive of  the  E^xecutive  Director  of  the  Ad- 
visory Council. 

n.  Statement  by  the  Georgia  Stote 
Historic  Preservati(m  Officer  on  the  pres- 
ervation of  the  properties  and  the  ef- 
fects of  the  imdertaking. 

m.  A  description  of  the  undertaking 
and  an  evaluation  of  Ite  effects  on  prop- 
erties by  the  Federal  Highway  Adminis- 
tration and  the  Georgia  Department  of 
TraoQiortation. 

IV.  Stotements  frmn  local  officials,  or- 
ganisations, and  the  puUlc  on  the  effecte 
of  the  undertaking  upon  properties. 

V.  A  general  question  pertod. 
Hpeakffs  should  limit  their  statements 

to  approximately  10  minutes.  Written 
statements  In  fortheranoe  of  oral  re- 
maiics  will  lae  acc^ted  tv  the  Councfl  at 


the  time  of  the  meeting.  Additional  in- 
formation regarding  the  meeting  Is 
available  from  the  Executive  Director. 
AdvlsMy  Council  on  HistOTic  Preserva- 
tion. 1522  K  Street,  NW..  Washington. 
D.C.  20005  (202-264-3380) . 

JORK  D.  McDasMOTT, 
Acting  Executive  Director. 

(FR  Doc.76-48(X>  FUed  2-17-76:8:46  am] 

CIVIL  AERONAUTICS  BOARD 

(Docket  No.  27813:  Order  76-2-35] 

INTERNATIONAL  AIR  TRANSPORT* 
ASSOCIATION 

Order  Regarding  Passenger  Fares 

Issued  under  delegated  authority  Feb- 
ruary 11. 1976. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Feder^  Avlati<m  Act  of  1958  (the  Act) 
and  Part  261  oi  the  Board's  Economic 
Regulations  between  various  air  carriers. 
foreign  air  carriers  and  other  carriers 
mebodled  in  the  resolutions  of  the  Traffic 
Conferences  of  the  Intemattonal  Air 
Transport  Association  (lATA).  The 
agreement,  adopted  at  the  October/No^ 
vember  1975  (Composite  Passenger  Traffic 
Conference  at  Cannes,  has  been  assigned 
the  above  CJLB.  agreement  number. 

Insofar  as  the  agreement  would  apply 
in  air  transportotion  as  defined  by  the 
Act,  it  establishes  a  new  "long-haul" 
(UJB.-South/Central  America)  fare 
structure  for  effect  April  1, 1976  through 
March  31,  1977.  Hie  agreement  proposes 
increases,  exclusive  of  the  3  percent  fuel- 
related  increase  pending  before  the 
Board,  of  3  to  6  percent,  effective  April  1. 
1976,  and  2  to  6  percent,  ^eettve  Septem- 
ber 1,  1976.  to  UJS.-South  American  fares, 
and  similar  two  stage  increases,  inclusive 
of  the  pending  3  i>ercent  fuel-related  to- 
crease.  of  5-10  percent  and  3  percent  to 
UjS.-Central  America  ftLres.  Addltiwially. 
the  agreement  proposes  three  new 
roundtrip  fares  for  aiqriication  in  UJS. 
long-haul  mazkets:  (1)  A  10/30  day  ex- 
cursion fare  for  travel  from  JJB.  potots 
to  potots  to  Central  America  set  at  dif- 
ferent levels  for  midweek  and  weekend 
travd  and  blacked  out  during  certam 
periods  of  the  year;  (2)  a  10/30  day 
group  excursion  fare  for  travel  from 
potots  to  Brasll  to  potots  to  the  UJS.  for 
minimum  slae  grouiw  of  40.  available 
only  for  midweek  travel  wito  no  stopover 
permitted,  and  blacked  out  durtog  cer- 
tato  periods  of  the  year;  and  (3)  a  10/30 
day  group  inclusive  tour  fare  for  travel 
from  U.S.  potote  to  potots  to  Brazil  for 
mininmnn  groups  of  40  and  available  all 
year  wlto  no  stopovers  permitted  and 
with  a  mtrttmmw  tour  prlce  oi  $10  dally. 
Finally,  the  agreement  proposes  various 
(amendments  and  changes  to  existing 
resolutions  including  limiting  stc^Mvers 
on  goaeral-use  long-haul  excursion  and 
afUnlty/group  fares  to  two  each  way, 
permitting  the  to-fllght  sales  of  three  ad- 
dlttonal  items,  ratho-  than  the  one  pres- 
ently allowed,  undo-  reeotatkms  govern- 
ing first  and  economy  class  conditions  of 
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service,  and  reducing  the  mtTilnnnn  group 
slae  on  UJ8. -Columbia  gnmp  iBcliatve 
tour  fares  from  ten  to  11^  posoos. 

The  purpoeea  of  this  onter  la  to  estab- 
lish dates  for  submission  of  carrier  JuMt- 
flcation  in  support  of  the  agreement  and 
commentB  from  interested  persons.  The 
carriers'  Justification  sha«kl  set  out  in 
the  tabular  format  suggested  In  Order 
75-7-88,  July  17,  1975,  historical  data  u 
reported  to  the  Board  in  Form  41  reports 
by  functional  account  for  total  Western 
Hemisphere  sCTvlces  for  the  year  ended 
December  31.  1»75,  adjusted  to  exclude 
operaUons  in  market  areas  not  covered 
by  the  agreement  (e.g.,  U.S.-Mexico  and 
U  S  -Carlbbe8ui>  and  all  scheduled  cargo 
and  charter  operations  pertaining  to  the 
long-haul  market  area  so  as  to  esUbUsh 
the  present  economic  status  of  passenger 
services  in  the  long-haul  market  area 
covered  by  the  subject  agreement.  The 
carriers  will  atoo  be  expected  to  include 
a  forecast  for  tbe  year  ending  March  31, 
1977  both  Inchiding  and  excluding  the 
Increased  fares  for  which  approval  Is 
sought.  Lastly,  we  expect  the  carriers  to 
allocate  costs  between  the  passenger  and 
cargo  compartments  on  scheduled  pas- 
senger aircraft  by  the  "space  method" 
stipulated  by  the  Board  In  its  Aprfl  2. 
1970  declskw  In  Etocket  18381.  Noojator- 
Ity  Man  Bates  (Order  70-4-9  and  70-4- 
10).' 
Accordingly,  U  is  ordereA,  That : 
1  AU  United  States  air  carrier  mem- 
bers of  the  mtemattonal  Air  Transport 
Assodatton  prorkltng  service  wttbm  the 
affected  azvasban  foe  wttbtn  IS  calendar 
days  after  the  date  of  eenriDe  ai  the 
order,  full  decumentrtiwi  aad  economic 
justmcatlon  ier  ttoe  fares  and  related 
conditions    vwboOted    to    tke    subjeot 
agreement; 

2.  Commente  and  objecttoae  frem  tn- 
tereeted  persons  and  parties  shall  be 
submitted  wttkin  15  caleBder  days  after 
the  date  of  servtoe  ol  this  order; 

3.  Replies  t»  suiinitolons  received  to 
response  te  erdsrlnc  pfgr»ph  1  above 
and  retries  te  eemnwitii  received  pueai- 
ant  te  ordertiw  varagimpli  2  aboee  abaM 
be  Btibmittod  wtttato  X5  calendar  day* 
after  the  date  of  servloe  U  this  order; 
and 

4.  Insofar  as  air  transportatton  as  de- 
fined by  ttoe  Act  is  cooc«ned.  tariffs  kn- 
plementtag  the  subject  a9<eemeBt  shaB 
not  be  fUed  to  advance  of  Board  apiM^val 
of  ^e  stAJect  agreemmt. 

Tills  order  wiu  be  published  to  the 

FSDBKAL  RXGISmt 

[SBAL]  EdWIM  Z.  HXHXAKB. 

Seeretery. 
(FR  poc.70  ioe«  Fued  t-vt-mrt-.m  mm 


NOTICK 

[Docket  No.  38665;  Order  76-3-441 

SEATOE/iPOimAND-MPNN  SBIVfCE 

Older  Regaidinc  liMesUcatien 


Adopted  by  the  Civil  Aeronautics 
Board,  at  its  ofllce  to  Washington,  D.C.. 
on  the  12th  day  ef  February  1176. 

By  Order  75-12-84,  served  Deeonber 
18,  1975,  the  Board  instituted  the  Seattle 
Oateway-Japan  Service  Investigation, 
Docket  28655,  to  detemlne  whether  ad- 
ditional UJS.-flag  service  should  be  au- 
thorised between  the  coterminsd  point 
Seattle,  Washington,  and  points  in  Japan 
and  if  so,  which  air  carrier's)  should  be 
authorised  to  engage  to  such  service  and 
what  terms,  conditions,  and  limitations. 
If  any,  shoiild  be  placed  on  ttie  author- 
izations of  such  carrier  (s).  The  order 
provided  that  applications,  motions  to 
consolidate,  and  petitions  for  reconsi- 
deration should  be  filed  wlthto  30  days 
of  the  order,  and  answers  thereto  wlthto 
15  days  thereafter. 

Seven  air  carriers  have  filed  applica- 
tions and  motions  to  consolidate.  Peti- 
tions for  reconsideration  were  filed  by 
Western.  Portland.  Northwest.  Dallas/ 
Fort  Worth.  Trans  International.  Las 
Vegas  and  St  Louis  (Jototly) ,  TWA,  and 
the  Quam  Chamber  of  CoounerBe.  An- 
swers to  the  motions  to  oefnaolldate  aad 
petitions  for  reconsideration  were  filed  by 
Centtoental.  Flying  T^rer,  BOR,  United. 
Braniff,   the   State  of  Alaska  and  the 
Alaska  Transportatton  Cmw  mission,  ttie 
Qrsater  Anchorage  Chamber  of  Com- 
merce. TWA,  Northwest,  the  Waditovfeen 
Parties,  Pan  American,  the  PtttsbunAi 
Alrv(»t   Advisory   Committee,   and   the 
Municipality  oC  Anchorage.'  Numeroos 
petitions   to  Intervene  and  anewers  to 
respense  thereto  have  been  filed  and  wlH 
be  acted  upon  by  the  Judge  under  dele- 
gatton  9t  antbority.  Northwest  alse  fBed 
a  iiinWiB  to  defer  aU  furtlier  preeedural 
Steve  mtfl  after  the  Beard  has  estab- 
lished rules  end  polldee  revdred  by  the 
Bnergy  Conservation  Act  which  became 
effective  to  December  197S.* 

The  petttkns  fer  reconelderatlen  gen- 
erally fan  tote  the  foDovtat  aeAevorlee: 
(1)  Deslgnatlan  of  adMtonal  eotanetotf 
peteto.  (3)  taipesttlen  of  pretrial  reetrte- 
tlens,  (3)  ttmHatloB  or  deis^tnn  of  obar- 
ter  rights,  and  (4)  expaaelan  of  the  area 
to  be  served  to  the  Padfle.  After  cartful 
review  of  the  petitions  for  reetmsMera- 
tlen  and  answers  thereto,  we  have  c<ni- 
eluded  that  except  for  Portland.*  the 


petitions  should  be  denied.  Tbe  petitions 
ai«  lor  the  most  part  repetlUve  of  mat- 
ters whloh  were  before  or  known  to  the 
Board  at  the  time  It  entered  Us  prtor 
order  and  they  do  not  estabUah  error  to 
the  Board's  previous  d^erminatlans. 
Several  matters  do.  however,  warrant 
comment. 

In  denying  coterminal  status  to  to- 
terior  UJB.   pelnta,   our   previous  order 
pointed  out  that  the  Issues  to  tills  case 
will  allow  all  toterested  carrier  and  civic 
I>arties    ample    opportunity    to  present 
evidence  detnenstratiug  the  need  for  sto- 
gie-plane  service  to  the  Orient  from  In- 
terior U.S.  cities  by  means  of  tacking  a 
SeatUe-Japan  route  onto  the  route  sys- 
tem of  any  applicant  carrier.  Portland's 
petition    for    reconsideration    properly 
points  out  that  the  concept  of  tacking 
cannot    improve   Portland's   servlee   to 
Japan  as  no  traveler  is  gotog  to  proceed 
to  Portland,  cbange  fUghta  and  conttoue 
on  to  Seattle,  and  then  change  agato  to 
Seattie  when  he  could  have  proceeded 
directiy  to  Seattie  to  the  first  place  and 
thus  eliminated  a  stop  asad/or  chsmge 
of  planes.  Portland  has  usually  been  con- 
sidered as  a  traditional  coterminal  potot 
with  Seattie  and  we  faav«  concluded  that 
it  should  be  designated  as  a  coterminal 
point  to  this  proceeding. 

"nie  fact  that  Anoberage  would  be 
served  as  a  potot  between  Seattle  and 
Tokyo  rather  than  as  an  ortglnwHng 
potot  does  not  warrant  Ua  tocnihlen  to 
this  case,  lioreeiver.  the  ADfCheraoe- 
Japan  market  already  recetvea  competl- 
tlM  service  by  at  least  two  caxrloa.  Her 
Is  there  any  justlflcatloa  for  the  Inolu- 
slan  ef  Ouam.  Aniroval  of  Ouam's  petl- 
tten  lor  reconsideration  would  greeily 
broaden  the  geographical  sce^e  of  the 
case  and  would  net  address  Guam's  basic 
minuet  fer  tonwoved  service  betsreen 
GKiam  aad  HmmIhIu. 


>In  fumlsbliv  tb*  data  rsaustted  saob 
esrrlar  ^booM  peovld*  oompis** 
notas  sad 


lOa  IMraary  t.  lAM.  TIA  died  a 

tor  le*w  to  fll«  s  r«ply  to  the  aaawan  ct 
BOB,  TWA.  Ualtad.  And  tbm  ^kabiagton 
P»rtle«.  W»  wUl  grant  tb«  motion  <rf  TIA  snd 
bare  ooosMwed  «s  reply  In  raactitng  oar 

•  HortbwvsfB  motloa   wm  Aentod  ^  tb* 
Judge  on  January  39,  1976. 

•  Tbe  BoftUad  jer'ln  ' — ''"*^  tke  OtaSs  o< 
Otr^ao.  aoUng  tv  Us  DapMrtaeeat  oC 
portauoa  sod  tlie  PUblle  muxtf 

CWy  of  Twtleil  Ihe— r»e< 
land,  tbe 

it 


Northwest  urses  the  Board  to  termi- 
nate the  ImvetlBatlon  or,  to  (he  atteraa- 
Urt,  either  (1)  Impea 

to 

Near  Totk 
at  Cbloaga.  er  <2)  espaod  the  immm  t» 
caMlder  the  reawnral  of  Mei«bwest%Ceh- 
fnnito  Tnlrrn  leatrkitkm 
net  advanced  any  vaUd 
this  vteoeedtog  should  be 
or  why  it  shenld  be  eameaadad 
sider  direct  service  to  Japan  fi 
CaUfacnla  gateway.  Aa  fer  ttie  taipo- 

te  present  evMenoe  on  this 
to    argue    that   restrict 
impeeed  te  prateeC  Merthweat  fram  di- 
Tbia  wa  give  Marthiraai  a  Mi 
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erattog  charter  flights  (both  on-route 
and  off-route)  from  any  UB.  potot  to  a 
point  to  Japan.  Alternatively,  TIA  wants 
the  Board  to  spedflcally  place  to  issue  a 
prohibition  against  charters  between  the 
U.S.  and  Japan. 

We  can  ftod  no  ambiguity  whatsoever 
to  our  order  instituting  this  tovestiga- 
tion.  Pursuant  to  secticm  401(e)  (6)  and 
Part  207  of  the  Board's  Economic  Regu- 
lations, any  carrier  authorized  to  oper- 
ate a  SeatUe-Japan  route  will  receive 
unlimited  on-route  charter  authority 
said  off-route  charter  authority  subject 
to  the  limitations  set  forth  to  Part  207. 
The  Board's  policy  has  been  to  treat 
charter  authority  of  route  carriers  as  an 
adjunct  to  their  scheduled  route  author- 
ity. TIA  has  submitted  no  Justification 
why  this  long-standing  policy  should  be 
abandoned  here. 

On  the  basis  of  the  foregoing  and  upon 
consideration  of  all  the  relevant  facts, 
the  petfUon  for  reconsideration  filed  by 
Portland  will  be  granted.  AU  other  peti- 
tions for  reconsideration  and /or  clarifi- 
cation of  Order  75-12-84  will  be  denied, 
"nie  following  applications,  to  the  ez- 
tent  they  conform  to  the  scope  of  this 
proceeding,  will  be  consolidated ;  Branilt, 
Docket  26520;  United,  Docket  28762; 
Western.  Docket  28763;  Conttoental, 
Docket  28764;  and  TWA.  Docket  28768. 

The  applications  of  Niorthwest  to 
Docket  28765  and  Pan  American  to 
Dodcet  26212  (amendment  No.  1)  to- 
volve  issues  beyond  the  scope  of  the  to- 
vestlgaUon  and  will  not  be  consolidated. 
Stoce  Pan  American  may  have  totended 
to  seek  authority  for  a  route  between 
Seattie  and  Japan,  we  wiH  allow  Pan 
Amolcan  6  days  from  the  date  of  serv- 
ice of  this  order  to  file  an  application  for 
service  between  Seattie/Pertiand  and 
Japan.  We  will  also  grant  BranllT.  United. 
Western,  Conttoental,  and  TWA  6  days 
to  amend  their  applications  to  toclude 
Portland  if  they  so  desire. 

AccordiTigly,  it  is  ordered: 

1.  That  the  petition  for  reconsidera- 
tion filed  by  tbe  Portland  Parties  be  and 
It  hereby  Is  granted; 

2.  lliat  the  petitions  for  reconsidera- 
tion and/or  cJarlfloatlon  of  Weston  Air 
Lines,  Inc.;  Northwest  Airlines.  Inc.;  the 
Dallas/Fort  Worth  Parties;  Trans  In- 
tOTsational  Airlines,  Inc.;  the  Las  Vegas 
and  St  Louis  Parties;  Trans  World  Alr- 
Itoes.  Inc.;  and  the  Quam  Chamber  of 
Commerce  be  and  they  hereby  are 
denied; 

3.  That  the  fcdlowtog  i4>pIlcations.  to 
the  extent  that  they  conform  to  the  scope 
of  the  issues,  are  hereby  oonscdldated 
toto  this  proceeding:  Braniff  Airways. 
Inc..  Docket  26620:  United  Air  Lines. 
Inc.,  Docket  28762;  Western  Air  Lines, 
Inc..  Docket  28763;  Continental  Air 
lines.  Inc.,  Docket  28764;  and  Trans- 
World  AlrUiMS,  Inc.,  Docket  28768 ; 

4.  Ihat  the  motions  to  consolidate 
Northwest  Airlines,  Inc.,  Dooket  28766 
and  Pan  American  World  Atnraya,  Hm.. 
Docket  20212  (amoidment  NO.  1)  be  and 
they  hneby  are  denied  and  the  undoly- 
tog  abdications  of  Northwest  and  Pbn 
American  be  and  they  hereby  are  dis- 


missed without  prejudice  pursuant  to 
Rules  12<e)  of  the  Board's  rule  of  prac- 
tice; 

5.  That  to  the  eztoit  the  awUcationa 
listed  to  paragraph  3  hereoi  do  not  con- 
form to  the  scope  of  the  proceeding,  the 
nonconforming  portions  thereof  be  aad 
they  hereby  are  dismissed  without 
prejudice; 

6.  That  this  proceeding  shall  hereto- 
after  be  known  as  the  Seattie  Portland- 
Japan  Service  Investigation,  Docket 
28655; 

7.  That,  except  to  the  eztoit  granted 
hereto,  all  motions,  petitions,  and  re- 
quests for  reUef  be  and  they  hereby  are 
denied;  and 

8.  That  this  order  shall  be  published 
to  the  Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  EDWIH  Z.  HOCXAHS. 

Secretory. 
[FB  Doc.76-4604  Piled  2-17-76:8:48  em] 

CIVIL  RIGHTS  COMMISSION 

CONNECTICUT  ADVISORY  COMyiTTEE 

Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
ttiat  a  planning  meeting  of  the  Connecti- 
icut  Advisory  Committee  (SAC)  to  this 
Commission  will  convene  at  7:00  pjn. 
and  end  at  11:00  pjn.  on  March  25,  1976, 
at  Gloria  Busch's  House,  5  Long  Lane, 
Mlddleton,  Connecticut  06467. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chair- 
person, or  the  Northeastern  Regional  Of- 
fice of  the  Commission.  Room  1639,  26 
Federal  Plaza,  New  York,  New  York 
10007. 

The  purpose  of  this  meeting  Is  to  dis- 
cuss Commission's  school  desegregation 
project. 

This  meeting  will  be  conducted  pur- 
suant to  the  rules  tmd  regulations  of  the 
Commission. 

Dated  at  Washington.  D.C..  February 
12, 1976. 

Isaiah  T.  Cbxswell,  Jr., 
Advisory  Committee 
Maua4fement  Offlcer. 

I  Fit  Doc. 76-4607  PUad  2-17-76:8:46  em] 


MARYLAND  ADVISORY  COMMITTa 
Opanliaaliiv 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Roles  and  Regulations 
of  the  UJS.  Commission  on  ClvU  Rights, 
that  a  planning  meeting  of  the  Maryland 
Advisory  Committee  (SAC)  to  this  Com- 
mission wlU  convene  at  8:00  pjn.  to  11:00 
pjn.  on  March  4.  1976,  at  the  Social  Se- 
curity Building.  Room  cno.  Security 
Kvd.,  Baltimore,  Maryland. 

Persons  wtahtog  to  attend  this  meeting 
should  contact  the  Committee  Chair- 
person, or  the  Mld-Atlantle  Reglaoal 
Office  of  the  Commission.  Room  510, 2130 
L  Street,  NW.,  Wa^lngton.  D.C.,  20037. 


Ihe  purpose  of  this  meeting  is  that  the 
Committee  wUl  hear  reports  from  the 
Employment,  Housing  and  Bdueatlon 
suboommlttees.  Members  will  discuss  the 
SAC  participation  to  the  School  Deseg- 
regation project. 

This  meeting  will  be  conducted  pursu- 
ant to  the  rules  and  regulatl(His  of  the 
Commission. 

Dated  at  Washington,  D.C..  February 
12,  1976. 

Isaiah  T.  Crsswxll,  Jr., 
Advisory  Committee 
Manaoem^nt  Officer. 

\rR  Doc.76-4608  Filed  2-17-76:8:46  em] 


PENNSYLVANIA  AND  DELAWARE 
ADVISORY  COMMITTEES 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tiMis  of  the  n.S.  Commteslon  on  Civil 
Rletits,  that  a  planning  meeting  of  the 
Pennsylvania  and  Delaware  Advisory 
Committees  (SAC)  to  this  Commission 
will  convene  at  10:00  ajn.  and  end  at 
12:00  noaa  on  March  25,  1976.  at  600 
Arch  Street,  Philadelphia,  Pmnsylvanla. 

Persons  wishing  to  attend  this  meet- 
ing should  ctmtact  the  Committee  Chair- 
person, or  the  Mld-Atlantlc  Regional 
Office  of  the  Commission,  Room  510, 
2126  L  Street,  NW.,  Washington,  D.C. 
20037. 

The  purpose  of  this  meeting  Is  to  dis- 
cuss f(^owup  to  the  Pmnsylvanla  and 
Delaware  Advisory  Committees'  study  on 
conditlcns  affecting  mushroom  workers 
to  Chester  County,  Pennsylvania  and 
New  Castle  County.  Ddaware. 

This  meeting  wUl  be  conducted  pur- 
suant to  the  rules  and  regulations  of  the 
Commlaslon. 

Dated  at  Washington,  D.C.,  February 
12,  1976. 

ISAIAH  T.  Ckcswxll,  Jr., 
Advisory  Committee 
Management  Officer. 

(Fit  Doe.76-4«09  Piled  2-17-76;8:46  en] 


NEW  JERSEY  ADVISORY  COMMITTEE 
vy^n  HNenng 

Notice  Is  hereby  given,  pursuant  to 
the  iMTovlslons  of  the  rules  and  regula- 
tions of  the  UjS.  Commission  on  Civil 
Rights,  that  a  piann<ng  meeting  of  the 
New  Jersey  Advisory  Committee  (SAC) 
to  this  Commission  will  convene  at  7:30 
pjn.  and  end  at  11:00  pjn.  on  March  8, 
1076.  at  tlie  Ramada  Inn  at  New  ^estMf, 
New  arunswkk.  New  Jersey. 

Penons  wishing  to  attend  this  meet- 
ing should  contact  the  Committee  Chair- 
l)«wn.  or  the  Northeastern  nnglnnal 
Office  of  the  Commleslop.  Boom  littu 
26  Federal  Plaia,  New  YoA^  Ikm  ToKk 
10007. 

niepurpoaeof  this  meettaw  la  to<n»- 
cusB  current  BAC  prodeotL 
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Thla  meetin*  will  be  CMiductad  pur- 
suant to  the  mtoB  and  regulatfauM  o*  tlie 
Commlsslen. 

Dated  at  Washington.  D.C^  Febraarj 
12.  1976. 

Isaiah  T.  Oxswxxx,  Jr^ 
A£rMory  CommtttM 
Managememt  OtHc«r, 

(FR  Dcic.76-4610  FUed  a-17-78;8:46  MB] 


WEST  VIRGINIA  ADVISORY  COMMITTEE 
Open  Meeting 

NoUce  is  hereby  given,  pursuant  to  the 
provlslona  of  the  rules  and  regulations 
of  the  UB.  Commission  on  Civil  Bights, 
that  a  r^*^"*^*^?  meeting  ol  the  West 
Virginia  Advisory  Committee  (SAC)  to 
this  Commlssloii  will  coavene  at  2:00 
p.m.  and  eod  at  4:00  pJXL  on  March  18, 
1976.  at  416  South  Payette  Street, 
Beckley.  West  Virginia  25«eL 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  Committee  Chalr- 
persoQ.  or  the  Mid-Atlantic  Regional 
Office  of  the  Commission,  Room  510,  2120 
L  Street,  K.W,  Washington,  D.C.  20037. 

The  purpoee  of  this  meeting  Is  to  dis- 
cuss the  West  Virginia  Advisory  Com- 
mittee's study  on  school  desegregation  in 
Raleigh  County.  West  Virginia. 

This  meeting  will  be  conducted  pur- 
suant to  the  rules  and  regiUatiiHis  of  the 
Commission. 

Dated  at  Washington,  D.C.,  Febru- 
ary 12, 1976. 

Isaiah  T.  Crkswsll,  Jr.. 
Advisory  Committee 
Mamagement  Offlcer. 

[VB  Doc.76-4eil  FUed  S-17-78;8:4S  »m] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[Petttton  No.  CP  76-11 

ELECrmC  FAN  BLADE  EXPOSURE 

Deolal  of  Petition 


The  purpose  of  this  notice  is  to  an- 
nounce that  the  Consiuner  Product 
Safety  Commission  has  denied  a  petition 
to  dewkip  a  consumer  product  safety 
standard  applicable  to  electric  fan 
Uades. 

On  July  16,  1975  the  Missouri  Public 
Interest  Research  Qroup  (MOPIRO) 
petitioned  the  Constuner  Product  Safety 
Commlssloii  to  initiate  a  proceeding  un- 
der section  7  of  the  Consumer  Product 
Safety  Act  (CP8A)  (15  U.8.C.  Section 
2086)  for  the  development  of  a  constmier 
product  safety  standard  applicable  to 
eleetrte  fan  blades.  The  petttton  aHeged 
a  risk  of  Injury  to  the  hands  or  flngera 
<tf  adults  and  ohfldrca  from  tta*  aod- 
dontal  Insactlon  at  hands  er  fingers  Into 
4ha  v»Xb.  at  Qm  refoMng  fan  blades. 


NOTICES 

Consumer  Product  Safety  Commission  to 
cooMaeace  a  jwiiiweillini  fOr  the  issu- 
ance of  a  consiuner  product  safety  rule, 
nectton  !•  ale*  provMee  that  tf  tlie  Com- 
mlMiaa  denlee  a  petttkm,  it  shaU  putaUsta 
la  the  Ptai«AL  Rmamaa.  Its  teaseos  for 
socti  denlaL 

After  having  considered  available  In- 
Jury  data  and  statistics,  as  weQ  as  a 
voluntary  standard  published  by  Under- 
writers'  Laboratories,   the   Commission 
has  found  that,  based  on  information 
available  to  the  Commission  at  the  pres- 
ent time,  there  Is  no  unreasonable  risk 
of  injury  associated  with  electric  fan 
blades  due  to  the  accidental  exposiur  of 
the  hands  or  fingers  of  consumers  to 
revolving  electric  fan  blades.  Available 
injury  data  and  statistics  Indicate  that 
Injuries    associated    with    electric    fan 
blades  are  minor  in  severity,  occur  in- 
frequently, and  are  associated  with  older 
models  of  fans.  In  addition,  a  voluntary 
standard    publlslied    by    Underwriters' 
Laboratories,  UL-507,  the  first  commer- 
cial standard  for  electric  fans  addressing 
accidental  exposure  to  fan  blades,  be- 
came eftectlve  on  July  15.  1974.  Analysis 
of  this  voluntary  standard-Indicates  that 
the  guard  Is  likely  to  provide  consiuners 
with  subetantial  protection  against  in- 
jury from  ttie  accidental  insertion  of 
hands  or  fingers  into  the  path  of  tiie 
revolving  fan  blades.  Information  avail- 
able to  the  Commlssioa  also  Indicates 
that  there  Is  a  high  degree  of  compliance 
wltlk  the  viriuntary  standard.  Since  the 
Commission  has  found  that,  based  on 
presently  available  Information,  there  Is 
no  unreasonable  risks  of  Injury  asso- 
ciated with  electric  fan  blades  due  to  the 
accidental   exposure   ct  iba   hands   or 
fingers  of  consumers  to  revolving  electric 
fan  blades,  the  Commission  concludes 
that  It  Is  muiecessary  at  this  time  to 
institute  a  proceeding  for  the  develop- 
ment of  a  standard  ooncemlng  this  al- 
leged risk  of  Injury.  Therefore,  the  Com- 
mission has  denied  the  petition  submitted 
by  the  Missouri  Public  Interest  Research 
Group. 


Dated:  February  12, 1976. 

Sadtb  K.  DuMif , 
Secretary  Contumer  Product 
Safetv  Commi»tion. 

(FR  DOC.7S-M06  PUtttf  a-17-7e;8:46  ua] 


CHEMICAL  MOWOOaOWl  REFERRAL 
CENTER  (CHEMRiO 


10  of  tlM  CoDcumer  Product 
8Bf«^  Aflft  OS  VAC.  aoeV)  pcorldes  thai 
[tar  Inlwqrted  penoD  may  petitioa  tlM 


Correctto» 

In  FR  Doc.  76-4051  appearing  at  page 
6111  In  the  Issue  of  Wsrtn— dty.  Petaru- 
aiy  11.  1976.  the  fourth  yaamh  Is 
oorrceted  to  rMd  Mlolkyiia: 

"CHKMRIC  dMi  906  mUbIbIb  a  K- 
bcary  of  the  ffoiapl^tt  tcBfes  of  ambo- 
grvha.  nor  does  It  provide  pubUcatloii  (V 

efaluatloa  sendoM." 


coMMOomr  futures  traoimg 

COMMISSION 

DEUVERV  OF  OOMMOOITY  FUTURES 
COmilACTS 

Change  in  Hearing  Time 
Notice  is  hereby  given  of  a  change  in 
the  time  of  the  Commodity  Futures 
Trading  Commission's  public  hearing 
concerning  the  establishment  of  delivery 
points  on  commodity  futures  contracts. 
The  hearing  will  commence  at  9:30 
ajn.  on  both  Thursday,  February  19  and 
Friday.  February  20,  1978  at  the  Plaza 
Tnn  (Regency  West  Ballroom) ,  45th  and 
Main  Streets,  Kansas  City.  Missouri, 
rather  than  commencing  at  10:00  ajn. 
each  day.  as  i>reviously  stated  In  t2ie 
Fkderal  Rbgister  of  January  23, 1978  (41 
PR  3338) . 

Dated:  February  13,  1976. 

WnjAX  T.  Baglkt. 
Chairman.  Commodity  Future* 
Trading  Commistion. 

(FB  Doo.  70-^731  FHed  a-17-7«:«:tf  aia] 

ENViROfMAEirrAL  PROTECTION 
AGENCY 

(FBIi  4M-7.  OPP--600M] 

ELANCO  PRODUCTS  Ca 

Issuance  of  Experimental  Use 

Pursuant  to  section  5  of  the  Federal 
Insecticide.  Fungicide,  and  Bodentldde 
Act  (FIFRA) .  as  amended  (86  Stat  §73; 
7  n.S.C.  136) .  an  expectaaentBl  use  per- 
mit liBs  been  Isaued  to  Baaoo  Pradncta 
company.  Dtvision  of  Bi  ULlly  ft  Com- 
pany. Indianapolis.  Indlazm  4620d.  Such 
iiennit  is  in  accordance  with,  and  subject 
to  the  provl8k)Bs  oi  40  CVR  Part  172; 
Part  172  was  puhhahed  m  the  FMtoral 
Register  on  April  M,  1«7S  (40  FR 
18780) .  and  deflaae  EPA  prooedures  with 
respect  to  the  use  of  pesttddes  for  ex- 
perimental puipoees. 

Tliis  expwlmental  use  permit  (No. 
1471-EUP--42)  aUews  the  use  «<  300 
pounds  of  the  herbicide  trtfloralln  <«.«,«- 
trlflaoro-2.6-dlnltro-in^.  N-dipntvi-P- 
toiodlne)  on  a^iaiBgus.  A  total  <rf  88 
acres  is  invotved;  the  prsgram  is  aullier- 
ised  only  In  the  States  of  Oallf  omla  and 
Wadilngtoo.  The  eKperimental  use  per- 
mit is  effective  from  January  13,  1976.  to 
January  18.  1977.  A  temporary  tolerance 
has  been  established  for  residues  of  the 
active  ingredient  in  or  on  the  raw  agri- 
cultural commodity  to  be  treated. 

Interested  parties  wishing  to  review 
the  eaperiaental  use  pennlt  are  referred 
to  Bo(»a  S-SIS,  Registration  Division 
(Wli-667) ,  once  of  Peetlclde  Programs. 
HPA.  401M  8t,  8.W,  Washington,  DC. 
20460.  Blaauggested  that  such  Interarted 
pensM  catt  aoi/T6»-'4aM  beCare  vMtlnc 
tha  IPA  HM«auaH«a  Ofltoai  eo  tiMt  the 


ieetty  avallahto   lor   PBWlew   purpoeefc 
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These  fUes  win  be  BvaflaUle  for  laanee- 
tloB  Irani  8:30  ajaa.  to  4:00  pan. 
throiMh  Mday.  ' 

Dated;  Fetauaiy  11. 1«76.  1 1 

John  "B.  Ruuu,  Jr.. 

Dbector, 
Registratiom 


(nOi 


MUNICIML  SeWME  SLUDGE 

maNBRATon 


Evakiatianof 


SffiftS 


standards  of 
SoHicaa 

Under  section  111  of  the  Clean  Air  Act, 
as  amended,  standards  of  iMrformance 
for  mwrieipal  sewage  treatment  plants 
weiw  promulcatod  on  Hatch.  8.  1974  (39 
FR  noti.  Ttm  staadaids  include  tm> 
limits  <m  the  emtssJoos  fnan  asnrage 
sludge  inning  ators:  (1)  Ttie  opacity  of 
the  emissions,  and  (2)  the  mass  of  ttie 
fwitaai^na  (the  amouut  of  emlissinn  per 
nnM.  of  dry  sludge  InpuU.  The  opacity 
staadanta  hav«  been  evaluated  br  Oie 
Ageney  In  UgM  of  revMons  to  Reference 
Method  9  for  determining  opacity  of 
emissions  promulgated  on  Ifetember  11, 
1974  (39  FR  39872).  As  a  result  (rf  the 
evaluation,  it  has  been  determined  that 
there  Is  no  need  to  revise  the  opacity 
standards.  A  report  has  been  prepared 
on  this  efTalaatton,  a  cofv  of  which  ia 
avKOaUe  for  inspection  at  Mat  PntaUc  m- 
fonnatlon  Reference  UWt  (BPA  li- 
brary).  Room  2922  West  Tower,  401  M 
atnei,  SW..  Washington.  D.C.  Copies 
iMir  be  obtelned  upeo  wxittea  request 
from  the  SPA  PubUe  mfanttattai  Oaa- 
ter  (PM-215) ,  481  M  Otrtet,  8W..  Waah- 
ingtoo.  D.a  20480  (Bpeetfy:  Bvataattan 
of  StandartSs  of  Performance  for  Opac- 
ity at  Sewage  Sludge  Incinerators.  No- 
veaatoer  1»T»>. 


Dated:  Februaiy  H.  1*^- 


Assistant  AdminUtrtttor  for  Air 
and  Wagte  Ifoitagemeaf. 


IFB  Doc.71 


PUstf  S-tY-7«;S:48  Ma] 


IFW.  «•-*  orMsess/s»l 

RECElPr  OF  APPUCimOII  FOR 
PESTICIDE  REGWriUnON 

Data  To  Be  CDnsMered  in  Si^ppeit  af 
APPaCSDOns 

On  November  10,  1973,  the  Envlnm- 
mectal  Proteetloo  Agency  (B*A>  piy»- 
MrfMM<  lA  sae  naauL  RwiBiit  (tS  nt 
S18fi>  Its  tnterlm  poUcy  with  respect  to 
tha  aikatatotntloB  of  section  3(0(l) 
CD)  of  tha  Bsdemi  mssetisida,  Fimgl- 
eMe,  and  nodanttrtda  Act  cnnui).  as 
amended  ("iBtstiM  Brikr  CNatamasr ) . 
On  JantMiy  **t  19H,  BPA  iiulillriiid  In 
the  FBBsaa  Bauisisa  a  doeumeat  en- 
tltlsd  llectatcanon  of  a  PMMclflB  Pnd- 
■it  rmmiAmtim  c<  Data  Iv  tha  Ad- 
ministrator li 


NOTICB 

Thterim  PoXLcr  Statement,  which  were 
effaffhistad  W  tbm  enartment  ef  tha  te- 
la PIFIIA  on  NoMai- 
isrs  (Pi*,  l.  8«-M8>.  ami  the 


be  mada  within  30  dam 
puUloatlMiof  thlsnaMesL 

Dated:  February  10,  IfTO. 


turn  and  rereglstrathn  of  pestleldes 
which  became  effective  on  August  4, 1979 
(40  OR  Part  I82> . 

Punniant  to  the  procedures  set  f  ecth 
In  these  FaPmuL  Rbcistx*  dommcaits, 
^A  heretay  gives  notice  of  the  appllea- 
ttena  for  pestickle  registration  listed  be- 
low. In  some  cases  these  applications 
have  recently  been  received;  in  othu* 
oases,  applicatlans  have  been  amended 
by  the  submission  of  additional  support- 
ing data,  the  election  of  a  new  meibed 
of  amiport,  or  the  subotdsskm  of  new 
"offer  to  pay"  sUtements. 

In  the  case  of  all  applications,  the 
labeling  furnished  by  the  applicant  for 
the  product  will  be  available  for  iiMpec- 
tiOB  at  the  Environmental  Pniteetlan 
Agency,  Room  EB-31,  East  Tower.  481  M 
Street,  SW.,  WashlngUMi,  DC  20480.  In 
the  case  of  applications  subject  to  the 
new  Section  3  regulations,  and  applica- 
tions not  subject  to  the  new  a<yt1on  3 
regulations  which  utilise  either  the  2(a) 
or  2(b)  method  of  suppmrt  spectfted  in  the 
Interim  Pcdicy  Statement,  all  data  ciU- 
tions  submitted  or  referenced  by  the  ap- 
pBeant  in  support  of  the  apidieatlon  will 
be  made  available  for  inspection  at  the 
above  address.  This  Information  (pro- 
pond  labeling  and,  whoe  applkaUe, 
data  citatlocs)  will  also  be  supplied  by 
mall,  upon  request.  However,  such  a  re- 
quest should  be  made  only  when  cir- 
c4mstanoe8  make  It  inconvenient  for  the 
inspection  to  be  made  at  the  Agency 
ofllces. 

Any  person  who  (a)  is  or  has  been  an 
appUeant.  <b)  believes  that  data  he 
de^eispcd  and  suiimitted  to  EPA  en  or 
after  Janaary  1.  1970,  is  being  used  to 
Mippwt  an  an^lcation  described  In  tfats 
notice,  (c)  desires  to  assert  a  claim  under 
section  3(c)(1)(D)  for  such  use  of  his 
di^ta,  and  (d>  wishes  to  preserve  his  rli^t 
to  haw  the  AdminAstrator  deteeali^  the 

wtaekeh  he  Is  entltted  for  soch  use  of  the 
data  or  the  status  of  saoh  data  under 
Section  10  must  notify  the  Administrator 
and  the  applicant  named  In  the  notice 
in  the  FtossAL  Rc«isxm  of  his  claim  by 
oertiAed  bmIL  Notification  to  the  Ad- 
alnistaator  dioold  be  addressed  to  the 
lafecmatten  Ceerdinstlon  Section.  Tech- 
nteal  Oewlcea  DIvlslen  CWH-SOO) ,  OSct 
of  Pesticide  Programs,  401 M  Street,  SW.. 
Washington  DC  20460.  Elvery  such  claim- 
ant must  include,  at  a  minimum,  the 
Inf  ormatlon  listed  in  the  Interim  Policy 
ntslnMHit  of  Homoku  18. 1872. 

Tba  IMetim  Poller  Stateascnt  re- 
quires that  claims  for  ooopensatlon  be 
filed  on  or  before  AprB  U,  1970.  With 
tha  eaceptlcm  of  3(c)   sntflrattnns  not 

mhiritt  tn  thr  ~i "-~  *  t''-""— 

for 


descrtbed  Iha  diaates  la  the  Ageneyli 
procedures  for  tmitenentlnf  section  3 
(c)  (1)  (D)  of  FIPRA,  as  set  out  In  tha 


ifOr 
^  _  of  reaniMa  iciiissustlnn  !h- 
qotales  and  assstlons  that  data  rriled 
upon  are  saMect  to  protection  under 
section  10  of  FintA.  as  amended,  should 
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i  to 


_  Jr., 

Director, 
Retfitti  ution  Division. 

(OFP-gsoos/ses> 


Arpuc&iTOirs 

BPA  m*  Symbol  llBlfr-AOL  ABO  Chemical 
Corp..  14288  Meycn  BO,  Detroit  MI  4B227. 
UKLUXK  imnOL  (XaBDI.  Active  iDsre- 
ments:  n-ADql  (SD%  CI4,  30%  CTIS,  6% 
OIX,  S%  CIS)  illmetbyi  benzjri  ammonium 
cblorldM  iM-v;  n-Alkyl  (88%  C12.  32% 
C14)  (Umetbjl  etbyibe&xyl  ammonium 
cblorldes  235%;  laopropanol  35.00  Tr. 
Method  of  Sujiport:  Application  proceeds 
imder  3(b)  of  Interim  poUey.  RepubUsbed: 
FonniUa  cbange.  FMSl 

EPA  PUe  STmboI  284-BCrr.  Anchem  Products. 
Inc..  Brookstde  Ave,  Amblar  PA  19002. 
IMPBOygP  OBNAMBfTAL  mtgttB  PRE- 

enU:  Butralla  (4-(ia-<Umethy>0thyl)-N- 
( 1  -methylprapyl)  -  2.6  -  dUUtrabeiiBan- 
amliMl  47.4^  Metliod  of  SiWQrt:  AppU- 
catloQ  prooeeds  uzHler  2(b)  ot  mtertm  pol- 
icy. FMSS 

E3>A  PUe  aymbol  Sa7»-X.  American  OvatS^ 
Oo,  Inc..  6S  4tb  Aye..  HaakeU  MJ  07420. 
OIL  OF  crraONELIA  cmXJM.  AeUve  In- 
irMUeaU:  Oil  of  CttroaeUa  100».  MetlMd 
of  Support:  AppUcatlaa  prooeedt  under 
2(c)  oClntertnpoUey.FlClT 

EPA  PUe  aynbol  VHM-V.  Aqua  Laba..  Inc.. 
as  Hlch  St..  Ameetounr  MA  01B13.  AQQA- 
CIDB  SSO  B.  AcUTe  IngredlenU:  nuodlum 
cy»i>edlUilolmlrtorarbonate  4.81%:  Xtl^- 
etiedtomlne  l.ao%;  Potaaelaa  H-metbyl- 
dltblocarbamate  3.83%.  Metkad  of  Sup- 
port: i^;>pUoatlo«  proeeede  under  i(to)  of 
pelK^.  Bepiihllebert: 
teiSeaMeit  aMli 

EPA  Bee.  New  Moaa-s. 

iBc,  M31  a  seta  st..  ijoe  Ai^eiea  CA  fioesa. 

K-Aikyi  («•«  (n4.  aa«  cis.  s«  cig.  8% 
CIS)  Dloeetaft  Beasyt  4i— inwlum  Ghlo- 
naee  s.as%:  N-Aikyi  (•<>«  cuu  as%  ci4. 
17%  CIC.  3%  CIS)  Dlmecan  tbjihKamjl 
ammoalaM  eMmUm  6M%i  Ms  (Trtkatyl- 
tln)  oxide  a.3TS»^.  Metkad  of  SeM^act:  Ap- 

a(»»  *>t 


41M    H.    ua    St..    MUwaukM    VI    attl2. 


at  SoppoK:  ApytteafHSB  pmoeede 
2<c)  Of  intarlm  poUoy.  FMIS 
EPA  PUe  Symbol  3eSW  PQ.  B  *  M  iBtema- 
ttOBSl,  Inc.,  PO  Bear  1116,  T1afl»oteuz  LA 

■reeei.  Micso-oaAmn  st  uaisMami- 

mSIMFBCTANT.  Actlre  IngreOlenti:  Alkyl 
(C14  56%.  CIS  M%.  013  14%)  dtnettiyf 
bensyl  taamaaaiwn  chloride  2.6%;  laepro- 
panol  2.0%:  PimiHal  oUa  0.5% .  Metbed  of 
Support:  Application  proceede  under  >(c) 
at  Interim  policy.  ReimbUsbed:  Rertaed 
offer  to  pav  etatement  autamltted.  PMSl 
EPA  Pne  Symbol  SIBS-BAI.  Bio-Lab.  Inc.. 
PO  Bsa  14W.  Deeaitur  OA  300S1.  BIO- 
aVABD  OWT-lOO  AtXUOmK.  Aettve  Hi- 
gndlentk:  Alkyl  (CIS  01%.  C14  23%.  C16 
11%,  OS  and  CIO  2.8%.  CIS  S.8%)  iWlilSlliyl 
besayl  ——"-»■■■»  cMorM*  90%;  Iktto*- 
yWa  neuaeceiwle  6X>%:  Attyi  ((714 
C18  9i%.  ens  1««)  Mwitliy*  beaivl 
111^  ma  eUoiMto  4M%:  Mkjl  (014 
CIS  8%,  Ott «%)  illiaelfcyl  ethyl 
l»%.  Meltad  oC 
8(«)fl 


PA  m*  Symbol  17»-ia.  iTie  R.  H.  Bogle  Co.. 
PO  BOK  SaS.  Alexandria  VA  23313.  BO-BID 
B-10   BBOMACIL   WEED   KTTlMt    ActlT* 
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NOTICES 


Izigi«<llentB:  Bronuudl  (B-bromo-S-aeo- 
t>u«7l-«-matbyluncU)  \a%.  Mettiod  ot 
Support:  AppUc»tloii  prooMds  iindflr  a(e) 
of  intMlm  poUcy.  FM3S 

SPA  R«g.  No.  67l»-3a.  <9k*eoa  Cbeinleal 
Corp..  3600  T*tM  Af».,  OtHnmerce  CA  0004a 
SEVIN  OARDEN  DUST.  ActlTe  In«re<ilent«: 
Carbaryl  (l-naphthyl  N-methylcarbamat») 
5.0%.  Method  of  Support:  Application  pro- 
ceeds under  a(c)  of  Interim  poUcy.  PMia 

EPA  FUa  Symbol  29211-0.  Cbemlfkz,  800 
Firestone  Blvd.,  La  Mlrftda  CA  9063a 
■WHIRLPOOL  sarOLSION  BOWL  CLEAN- 
ER AND  DISINFECTANT.  Active  Ingrvdl- 
ente:  Hydrogen  Chloride  31.8%;  laoprcpTl 
AlocdKd  4.0%:  OxaUc  Add  IJ2%.  Method  of 
Support:  AppUcatlon  prooeeda  under  a(c) 
of  Interim  policy.  Republished:  Revlaed 
offer  to  pay  statement  submitted.  FMSa 

EPA  We  Symbol  11600-O.  Conklln  Co..  Inc, 
Highway  101  and  VaUey  Park  Drive,  Shako- 
pee  MN  66379.  DAIROX.  Active  Ingredi- 
ents: n-Alkyl  («0%  C14.  80%  018.  8%  Oia. 
6%  C18)  dimethyl  benzyl  ammonium 
chlorldee  S.0%;  n-Alkyl  («8%  C12.  83% 
C14)  dimethyl  ethyl  benzyl  ammonium 
chlorides  5.0%;  Phoephorio  acid  80.0%. 
Method  <rf  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Republished: 
Revised  offer  to  PAT  statement  submitted. 

FMS3 
EPA  FUe  Symbol  6748-0O.  Oonwood  Corp.. 
Household  Products  Dlv..  813  Ridge  Lake 
Blvd.    PO  Box  171417,  Memphis  TN  38101. 
HOT  SHOT  HIT  ROACH  It  ANT  KIUiER. 
Active    Ingredients:     Pyrethrlns    0.050%; 
Technical  Plperonyl  Butoxlde  0.076%;  N- 
Octyl        Blcycloheptene        Dlcarboxlmlde 
0.135%:  a-(l-Methyl©thoxy)  phenol  meth- 
ylcarbamate  1.000%;  Petroleum  DlstlUatee 
83.750%.  Method  of  Support:  AppllcaUon 
proceeds  under  a(c)  of  Interim  poUcy  state- 
ment. PMia 
EPA  FUe  Symbol   ia03-LU.  Delta  Foremoet 
Chem.  Oorp,  3915  Air  Park  St.,  Memphis 
TN    88118.    E«LTA    FOREMOST    SOFTEB 
FABRIC  SOFTENER.  AcUve  Xngredlents:  n- 
Alkyl    (80%    C14.   30%    C16,   5%    Cia,   5% 
018)  dljxwtbyl  benzyl  ammonUmi  chlorides 
0.8%:    n-Alkyl    (88%    012,   83%    C14)    dl- 
meOiyl  etliylbenzyl  ammonliun  chlorides 
0J%.  Method  of  Support:  Application  pro- 
eeete  undw  2(b)  of  interim  policy  state- 
mectt.  Republished:  Revised  offer  to  pay 
statement  submitted.  PMSl 
■PA  FUe  Symbol  6821-AT7.  Eagle  Chemical 
Co.,  3818  W.  Lake  St.,  Chicago  H.  80812. 
KIQUAT.  Active  Ingredients:  n-Alkyl  (80% 
014.  80%  C18,  6%  C12,  5%  C18)  dimethyl 
llMBByl    unmonlum    chlorides    2.35%;    n- 
Alkyl  (88%  C12,  32%  C14)  dimethyl  ethyl- 
l«».«»yi   Mnmonium  chlorides   3.26%;    So- 
dium CVbonate  3.00%;  Tetrasodlum  eth- 
ylenedlamlne  tetraacetate  1.00%.  Method 
of  Support:  Application  proceeds  under  3 
(b)   of  Interim  poUcy  statement.  Repub- 
llBhed:  Revised  offer  to  pay  statement  sub- 
mitted. PMSl 
EPA  FUe  Symbol  6621-AO.  Eagle  Chemical 
Co..  3819  W.  Lake  St..  Chicago  IL  8081X 
MI8TSCm>    DISINFECTANT.    Active    In- 
gredients: n-Alkyl  (80%  C14.  30%  C18.  5% 
C12  5%  CIS)  dimethyl  benzyl  ammonlxim 
chlorides  5%:  n-AUcyl  (68%  CIX  32%  C14) 
dimethyl    ethylbenzyl    ammonltim    chlo- 
rldee 5%.  Method  of  Support:  AppUcatlon 
proceeds    uxtder    2(c)    of    lnt«im    policy 
statement.  Republished:   Revised  offer  to 
pay  statement  submitted.  PMSl 
EPA  Reg.  No.  1471-36.  Elanoo  Products  Co, 
Dlv.  of  Ell  Lilly  ft  Oo,  PO  Box  1760,  Indi- 
anapolis IN  46306.  THETIiAN.  Aottve  In- 
gredients: TrtflunOln  (s.s.e-trlfluro-a.S-dl- 
nltro  -  N,N  -  dlpropyl-p-tolukUne)  443%. 
Method  of  Support:  AH>llcatlon  proceeds 
under  3(9)  of  t.>ta«Hm  poUoy  etatsment.  Be- 
pubUabed:  Revised  offer  to  pay  sUtement 
submitted.  F1C38 


EPA  FUe  ymbol  10S37-T.  Falimount  Cbem. 
Co.,   Inc.,    117   Blanohant  St.,  Newark  NJ 
07100.  FST-7.  Aottve  Ingretflsnts:   n-Deo- 
anol  883%;  Potassium  salt  at  1.3-Olhy<dio- 
S,e-pyTladaidnedlone     11.1%.    Method    at 
Sivport:  AppUcatlon  proceeds  under  3(l>) 
of  Interim  policy.  FMSS 
EPA  FUe  Symbol  303-RNE.  Huntington  Labs.. 
In«.,    968   K.    Tipton    St..    Huntington   IN 
46760.     MATAR     aERMIOIDAIi     DETEB- 
OENT.    Active    Ingredients:     o-benzyl-p- 
chlorophenol       9.60%;        o-ptaenylpbenol 
6.00%;    isopropyl  alc<aiol   8.16%:    p-t«rtl- 
ary-amylphenol   8.0%;    sodium  carbonate 
1.9%.  Method  of  Support:  Application  pn> 
ceeds  imder  2(a)  of  Interim  policy.  PMS3 
EPA  FUe   Symbol   84860-^   HVAC   Services. 
Inc,    PO   Box    113.   Tlmonlum.   Maryland 
31083.   HVAO  SLUOCIDE  no.    101.  ActlTS 
Ingredients:    Dlsodluni   cyanodlthlomldo- 
carbonate  8.68%:   Fotaaaltun  N-metnyhU- 
thlocarbamate  6.07%;  Method  of  Support: 
AppUcatlon  proceeds  under  3(b)  of  interim 
poUoy.  Republished:  Revised  offer  to  pay 
statement  submitted.  PMS8 
EPA  FUe  Symbol  777-LG.  Lehn  ft  Fink  Prad. 
Dlv.  of  Sterling  Drug  Inc   335  Summit 
Ave,   Montvale  NJ  07848.   LTSOL  DISIN- 
FBCTANT  SPRAT.  Aettve  Ingredients :  o- 
Phenylptienoi   0.1%;    H-AUtyl    (018  93%; 
Oie  8%)-N-Bthyl  Morphllnlum  Ethylsul- 
fatse   0.036%;    Alcohol    76.0%.  Method   at 
Support:  AppUcatton  prooeeds  under  3(b) 
of   Interim   policy.   Republished:    Revised 
offer  to  pay  statement.  PMS3 
EPA  FUe  Symbol  7T7-LU.  Lebn  ft  Fink  lYod. 
Dlv.  of  Steillng  Drug  Ina.  LT80L  SPRAY 
DISINFECTANT  TYPE  O.  Active    Ingiedl- 
ents:  o-Phenylphen(d  0.1%:  M-Alkyl  (018 
93%-     C16    8%)-N-Etliyl    Iforphollnlum 
EUiylsuIfates     0.065%;     Ahxthcd     79J>%. 
MettMd  of  Support:  Applloatten  proceeds 
under  3(b)  of  Interim  poUey.  Bapuldlatied: 
Revlaed  offer  to  pay  statement  submitted. 

PMS2  

EPA  FUe  Syn*)ol  T77-LI*.  Lsbn  ft  Fink  Pn*. 
Dlv    of  sterling  Drug  me.  VTaOL  PTTMP 
SPRAT   DISINFECrrANT.   AsttT*  Ingredi- 
ents: o-Phenylphenol  0.1%;  K-Alkjl  (018 
93%:     Oie    8%)-N-Ethyl    liorpbollniam 
Ethylmilfatee     0.086%:     Aloohol     79.0%. 
Method  of  Support:  A^piieutlon.  prooeeds 
under  3(a)  of  Interim  poUoy.  BepxibUsbed: 
Change  In  formulatloni.  additional  olalme, 
new    offer    to    pay  statement  submitted. 
PMS2 
EPA  FUe  Symbol  3ia6-OBB.  Cbemagro  Agr. 
Dlv,  Mbbay  Chem.  Corp,  PO  Box  4918. 
Kansas  City  MO  84130.  MgrAgT8TOX-B> 
BMUIBIFIABIJ  SYSTBlilO  PWCmCIPE- 
Active    mgrwUente:    «-|l-(E»b?»8uM»3r») 
ethyl  1       0,0-dlmetIiyl      ptooiiJiwratlUoate 
46%:  Aromatto  Petroleum  PteUllate  3S%. 
Method  of  Support:  AppUoatton  prooeeds 
under  a(b)   of  Interim  poUoy.  PM16 
EPA  Reg.  No.  3125-131.  Obsmagro  Ag,  Ocrp^ 
Mobay  Chem  Corp,  PO  Bo«  4»18.  Einina 
City  MO  84120.  BATOOH  t%   BATT  IN- 
SBCnciDE.     Aott^    iBgiedletits:     8-(l- 
Methylethoxy    phenol    metimoarbamate) 
3%.  Method  of  Support:  AppUcatlon  pro- 
ceeds tmder  3(a)   at  mtarlm  poUcy.  He- 
publUhed:   Added  uses.  PM13 
EPA  FUe  Symbol  6020-RT.  UCm  Oh«nl^ 
Oo,  Inc,  THB  N.W^68tt»  8T,  ^j^^BdVU 
33166.   WHI8P  DUUNfWJTAHT-DEODOB- 
IZlB-MIIiI»WOIDE.   Aettve   mgiedleiite: 
Alkyl    (C14  90%,   C13   8%.   C16   5%)    Di- 
methyl    8.4-Dlohiorob«n«yl     Amiwonlnm 
CaUorlde    l.a«0*:    AUqn    <014    56%;    016 
28%:     C13    14%)     I»™«»»*5«|^  iSr 
monlum  Chl«ide  0.888%:  i^kfi  (O**  ■•*• 
013  5%.  016  8%)  Dlmelbrl  ■ttyl  Ammo- 
nium Bromide  Ojau%i  mMum  OM*oii»»e 
0.600%:  Ethylenemamlna-tetoMcetto  Artd. 
Ttttraaodlum  Salt  0480%:  ■i"~*>J»  2!5 
0J60%.  Metbod  0*  »qw(»t:   AHOllmtkMi 
prooeeds  under  2«|>  of  Interim  p<dlcy.  Be- 


publlshed:  Revised  offer  to  pay  statement 
submitted.  PMSl 
EPA  FUe  Symbol  1706-AXn.  Kaloo  Obamloal 
Co,    3901    Butterfleld    Rd,    Oakbraok    IL 
60501.  NALCO  3634.  Active  Ingxedlenta:  n- 
alkyl     (60%     C14.     80%     C16.     5%     C13, 
6%     018)     dimethyl    benzyl    ammonium 
chlorldee  5%;  n-Alkyl  (68%  C12,  32%  C14) 
dimethyl  ethylbenzyl  aounonlum  chlorides 
6%.  Method  of  Support:  Application  pro- 
ceeds tmder  2(b)  oC  Interim  policy.  PMSl 
EPA  FUe  Symbol  1706-RUT.  Naloo  Chemical 
Co,   2901    Butterfleld   Rd.,   Oak   Brook   IL 
60621.  NALOO  6WH602  MICROORGANISM. 
Active  Ingredients:  n-alkyl  (60%  C14,  30% 
C16.   5%    C12,   5%    C18)    dimethyl  benzyl 
ammonlvun   (^orldea   5%;    n-alkyi    (68% 
C13,  32%  C14)   dimethyl  ethylbenzyl  am- 
monium chlorides  6%.  Method  of  Support: 
AppUcatlon  proceeds  imder  2(b)  of  Interim 
policy.  PMSl 
EPA   Reg.    No.    11626-30.   Petereon/Purltan, 
Inc,  Hegeler  Lane,  DanvlUe  IL  61883.  P/P 
DIBINFBCTANT  DEODORANT  BPBAT  "O". 
Active  Ingredlento:  n-AUq«  (60%  014.  80% 
Oie.  5%  CIS.  6%  018)   duaettiyl  bMosyl 
^TWT.^fmiMin     Chlorldee     0.073%:     n-AIkyl 
(68%    013.    83%    C14)     dimethyl    ethyl- 
tMDSfl  ammonium  ohlortdea  0j072%:  Etha- 
nol  88.068%:  n-Alkyl   (C18  93%.  016  8%) 
n-Etbyl  morphiHlnlum  ethylanU  ate  0.114%. 
Method  of  Support:   AppUoatton  prooeeds 
xmdsr  3(b)  of  interim  poUey.  BeirabUahed: 
Revised  offer  to  pay  statement  submitted. 
PMSl  ^     _ 

EPA  FUe  Symbol  9606-L.  Philadelphia  Quartz 
Oo,  PO  Box  840,  VaUey  Forge  PA  19483. 
FABBI-STAFH  II.  Aottve  Ingredients: 
n-Alkyl  (60%  C14,  80%  C16.  6%  C13, 
6%  C18)  dimethyl  benzyl  ammonium 
chlorldee  113%:  n-Alkyl  (68%  Cia,  32% 
C14)  dimethyl  ethylbenzyl  anunonlum 
chlorldee  113%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  Interim 
poUoy.  BepubUahed:  Revised  offer  to  pay 
submitted.  PM81 
EPA  FUe  Symbol  87296-E.  PBODtTCTS-SOL. 
Ino,  3010  Oole.  Blnnlngbam  MI  48008. 
KODEBM  400.  Aottve  Ingredients:  33- 
DlbMxno-8-netrfloproprlonamide  10%. 

liethod  at  Support:  AppUoatlon  prooeeds. 
under  3(c)  ot  tnterlra  poUoy.  BepubUshed: 
Revised  offer  to  paj  statement  submitted. 

FMS4  

EPA  Beg.  No.  37396-8.  PHODtTCnB-SOL.  Inc, 
3010  Cole.  Bmnlngham  MI  4W06.  BIO- 
DERM  300.  Aottve  Ingredlsntt:  l-(8- 
chloroallyl)  -«A7-trla«a  -  1  -  a«mlaadama- 
tlne  ohlorlde  67M%.  Metbod  at  Support: 
Application  pioceede  under  3  (c)  of  interim 
poUcy.  Bepubllsbed:  Bevlaed  offer  to  pay 
statement  submitted.  PMS* 
EPA  FUe  Symbol  S6841-B.  Bed  Top  Producte. 
Ino,  Seguln  Bt,  La  Vsmla  TX  TWai.  444Q 
DISJJIFBOTAWT-aftm'i'lMI  IMODOBIE- 
EB.  ftettva  mgredtente:  Alkyt  (014  50%: 
C13  40%,  C16  10%)  DlmettJjl  beu^  am- 
monium Cblortde  10.0%:  ■UmboI  3.0%. 
Metbod  at  Support:  AppUoatUm  proceeds 
under  2(c)  of  Uxtarlm  poUey.  Bepubllsbed: 
S»vlaed  offer  to  pay  statement  submitted. 

EPA  FUe  Symbol  8477^-E.  Bepel  Products 
68388  PUMXdaa^  MV  Glenenta  MI  48048. 

"BBPEL   matyr   BXPEtxjufT   cuonL 

Aottve  m^edlsnts:  3  Btb7l-1,8-Hezanedlal 
67%.  Metbod  of  Support:  AppUcatlon  pro- 
eewte  under  1(e)  oC  Uttsrtm  poUey.  FM17 
PA  FUe  Oymbol  14M1->A.  Bm  Cbemleal 
Cocp,  8869  HW  88  at,  Mtaaal  FI<  88141. 
mnaaoncIDB  KftZFBB.  Aottw  mcradlentK 
PropoKur  >-(l  M>Hi|Wtwy)pbsnoi  ■■*- 
tbyl  oarbamato  1.0%.  MMbod  at  Support: 
Appucatkat  piO08s<li  uaSw  tWjtJ 
poUoy.  BsiMMkbadt  Bssiaad  fl«w  te 
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mVERSIDE  MALATSIOM  5.  Active  In- 
gredients: Malathlnn  (O.O-dimethyl  phos- 
pborodntaloate  of  dlMtjl  mercaptowoc- 
rtnate)  66*%:  Arwnat»e  WftiuJeum  Oaivsat 
863'^c.  Metbed  oC  Mipport:  AppEeaMea 
proceeds  aaOmr  3(c)  of  latsrtm  poUey.  Be- 
publlsbed:  Bevlsad  odEsr  to  pay  jilaltwMnt 
submitted.  PM16 

EPA  FUe  njmhnl  11847-OU.  Share  Corp..  PO 
Box  9.  Brookfleld  WI  68008.  MOSOOTTO 
AND  FLT  (CONTROL  AND  UABVZOHX. 
Active  Ingredients:  Heavy  Aromatle  Maidi- 
tha  8831%;  Methoxychlor.  T*chnloaI 
4e9'v :  MalattaioB  3.14%:  a.2-dlcblorwvlnyl 
dimethyl  pboapbate  1J7%.  Method  of 
Support:  Anrilcatlon  prooeeds  under  3(c) 
of  Interim  poUey.  PM13 

EPA  FUe  symbol  476-EBIN.  Stauffer  Chem- 
ical Go,  1200  S.  47th  St,  Rifbmnnd  CA 
94804.  SUTAN  +  BNCAPSULAmi.  Active 
Ingredients:  S-ethyl  DllsobutylthiocailM- 
mate  463%.  Method  of  Support:  Appttea- 
tton  prooeeds  under  3(b)  at  mtarlm  peM^. 
FM2S 

EPA  FUe  Symbol  10391-O.  Sterwln  Labs..  Inc„ 
PO  Box  637.  Mtllsboro  DB  18966.  FORMULA 
101  PUMP  QISIMFBCTAKT.  Aotlve  lagre- 
dients:  o-Fbenylpbeool  0J1%;  N-Alkyl 
(C18  93%.  C16  8% )  -N-Ethyl  Morphollnlum 
Etbylsulfatee  6J08S%:  Alcoboi  84JW%. 
Idetbod  at  Support:  AppUoattoe  prcieeeds 
undsr  B(b|  at  tntsrtm  peUey.  RepwMtabed: 
Sv  ta  tar  slaiuii— t  aulBnltted. 


FUe  Syfcil   9618-T.  ByntbeUc   Labs.. 
PO  Bax  181.  Oraeut  MA  OldSd.  OC  SUPER 

10    DiaiNFacxAin'-aAKrnzxB-FDNai- 

CIDE-DEODaBIZE&.  ACttve  IngredlenU: 
Alkyl  (C14  60%.  C18  86%,  CM  5%.  C18 
5% )  dlmimtyt  bOBiyl  aiiiiaiisilum  cbMcMee 
5.0%:  ABtyt  <C18  8»%.  014»%Vdbai*by1 

at 
'»mat 

eCsr  ta  par  itatfsasat  snhMUted. 
PMSl 
EPA  FUe  Sfmbol  9dl9-n.  ^rntheUe  Lstba.. 
Inc  Victory  Lane.  Dcacut  MA  01886.  OC 
ao.  Active  Itigredlents:  Octyt  Decyl  Di- 
methyl AmsBOOlum  Cldortde  4.56%  Dloe- 
tyl  Dimethyl  Ammonium  CbletMe  IE8% ; 
Oldeoyl  mi— ritfl  ImmwlnM  Cblartde 
xa»%;  TstraimlliM  TthjUswedlsmlne 
TstTMioste^a  &dO%:  isijiapyl  Aleahoi 
330%.  Matbed  at  Sappert:  4p|illrstlnn 
prooeeds  undsr  a<b^  at  latertea  paMor.  Re- 
published: Revised  offer  to  pay  statement 
submitted. 


•  «<e)  of 
Revised  offer  ta  pay 

PMia 

PA  FUe  Symbol  9379-0.  HanMmlne  ZMv, 
Texas  OulX  Indus,  2913  PolMkl  Bwy, 
Baltimore  MD  31234.  DETEX.  Acttve  In- 
gredlanta:  Octyl  Dscyl  Dlmettiyl  Ammo- 
nium ahlorlda  430%:  DIocQA  Olaaatbjrl 
Ammonium  Chlnrtda  338%:  DMecyl 
Dimethyl     AmnvwiUim     OhlorMe    338%; 


ment 
EPA  Reg.  No.  llVr- 
tne 

38708  __ 

'ITCIUK.  ActMa 
0.9%-,  T^obnlnl 
N-0«t9l      bmre8*«* 

ii>%i 

of 


f40TICES 

Add  usee  &  revised  offer  to  pay  statement 
submitted.  FWIT 
EPA  Beg.  No.   liafr-66.  Vli8ta*s  CtesiJBalS. 

FBO-CII«.     Aetto*     iBcredlants: 

Pyrethrlns  0.5<:c;  Technical  plperoayl  bu- 
toatde  *A%:  Petrolieum  hydrocarbon  oU 
base  13.5%:  Method  of  Support:  Applica- 
tion prooeeds  under  a(b)  of  Interim  jwUey. 
BepubUshed:  Added  use  &  revlaed  offer  to 
pay  statement  submitted.  PM17 

EPA  Reg.  No.  1187-70.  VlrgUUa  Chmattals, 
Inc.,  SS40  W.  Norfolk  Bd,  FartssMUtta  VA 
23708.  SFBAVRITE.  Active  Ingredients: 
Pyrethrlns  0.5*;;  Technical  plperonyl  bu- 
toxlde  l.Or^  :  N-Octyl  blcyoloheptenr  dlcar- 
boximldelX)%  Petroleum  distillates  12.5%. 
Metbod  of  Support:  Application  prooeeds 
under  3(b)  of  Interim  poUey.  Republished: 
Added  use  ft  revised  offer  to  pay  statement 
submitted.  PM17 

EPA  Beg.  No.  1187^7.  Virginia  ChemtOiJs. 
lUB,  8840  W.  Norfolk  Bd,  Portsmovtb  VA 
38T0t.  VIBCHEM  ONE  SHOT  AEBOHOL 
INSBCnciDB.  Active  Ingredlenta:  Pyre- 
thrlns 0.5 '« ;  Technical  nperonyl  Butoxlde 
4i>%:  Petroleum  distillate  13.6%.  Method 
of  Support:  Application  proceeds  under 
a(b)  of  Interim  poUcy.  RepubUdwd:  Added 
use  ft  It  Bleed  offer  to  pay  statement  eub- 
aaitted.  FtClT 

EPA  Bag.  Na.  1187-88.  VliEtnla 
Inc,  3840  West  NorfoU  Bd, 
TA  38793.  VIBCHBM  OKE 
IKSBOndDB.  Active  Ingrsdieats:  Pyre- 
thrins  0.5%;  Technical  plperonyl  butoalde 
1.0%:  N-octyl-blcycloheptene  dlcarbox- 
Imlde  1.0%:  Petroleum  dlstlUatee  13£%. 
of  Support:  AppUeatlon 
3(b)  of  latOTlm  potter. 
I  ft  revlaed  oOer  taper 
P8flT 
Symbol  7401-BTA.  Veiuataiy  Pur- 
chasU^  Oroupa,  Inc,  PO  Boa  460.  Bnsibam 
TZ  73418.  HI-TIELC  LIVESTOCK  SFBAT 
No.  1.  t^Mv  lavrsdtants:  Toaapbene 
(T^cbnlo^  Oil  hi  I  mated  Camphene  con- 
'-•-'-g  67-68%  Chtarlne)  483%;  Mala- 
thlon  (O.O-dlmetbyl  dlthlophospbate  of 
diethyl  mercaptosueoinaU)  43%;  rabro- 
leum  Distillate  2iJ0%;  ArosoaUc  Petroleum 
DerivaUve  Solvent  193%.  Method  of  Sup- 
port: Appllcatloa  peeeeeds  under  2(c)  of 
Interim  policy.  BepubUahed:  Revised  offer 
to  pay  statement  submitted.  PM16 
m  Pns  Symbet  T8Bt-XAT.  'VHnntaiy  Par- 
chasing  Oroups,  Inc,  PO  Boa  460,  Bonbam 
TX  75418.  HI-TTHJ>  8%  MALATHION 
DCST.  AcfMvefiHiUllts;  lUlatblMi  (0,0- 
dlaaetbyt  <inilii|ihnspbe»i  at  dietbyt  aasr- 
c^teeuoelaate)  6%.  Metbod  of  Support: 
AppUaetten  proceeds  under  3(c)  of  Lnterta& 
poUey.  ayiibUsbnrt  ■  Borlssd  offer  to  pay 
statamsnt  submitted.  Fm6. 
BPA  nie  Symbol  11659-0.  WalUag  CThemkal 
GO,  PO  Box  408.  Sioux  Flails  SD  87101. 
A-nl80.  Active  Ingredients:  XEoetyl  dl- 
mettayl  ammomlum  cblerlde  88%  BBitI 
efteabol  i^% .  Metbod  of 
tton  proeeedi  under  8(b)  of 
Republished:  Revised  offer  4e  par 
msat  eabmltted.  PM88 

(FR  Doc. 76-4861  FUed  a-lT-7«:»:48  am] 
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Stete  deeirtng  to  certlZr  appUcaton  to 
submit  a  plan  tor  its  oerttflcatkn  pro- 
gna.  Any  State  eerttfleatloa  pvofram 
under  tUs  ■eottea  staaB  be  iutlBtMlBS«  In 
accordBBBO  wMk  «be  Cttatte  plan  aspnyred 
under  this  sectloa. 

On  NoTcmber  2C.  1975.  notice  was  pob- 
llshed  in  the  Fbi«kal  Rmsna  <40  FB 
54860)  of  the  intent  of  the  Beglonal  Ad- 
ministrator. EPA  Region  X.  to  approre. 
on  a  conttngency  basis,  the  Washhigton 
Flan  for  Certiflcation  of  Commercial  suid 
Private  Applicators  of  Restricted  Use 
Pesticides  (Washington  State  Plan>. 
Cootingency  approval  was  requested  by 
the  State  of  Washington  penrilng  pro- 
mulgation of  implementing  regulations. 
Complete  copies  of  the  Washingt(»i  plaa 
were  made  available  for  pubUe  inspection 
at  the  Washington  Departaawit  of  Agri- 
culture, OlyMpia,  Washington;  BPA 
Region  X  ofioe.  Seattle.  Wastainston; 
and  ttie  OSoe  of  Pesticide  Pregrams, 
EPA.  Washington,  O.C. 

No  comments  we  received;  therefore, 
the  plan  as  appeared  in  the  FammM.  Bcc- 
isR*  November  2S,  1975  wUl  go  un- 
changed. 

It  has  been  determined  that  the  Wash- 
ington plan  vffl  satisfy  the  leuulienofents 
of  seetlon  4fa)(2)  of  the  amended 
FIFRA  and  of  40  CTR  Part  171.  if  tlie 
legulattans  described  in  the  pisn,  utalch 
are  necessary  for  Its  impienentatfem.  are 
promulgated  by  the  WaafaingtoB  DepBft- 
ment  of  Agiicuituie.  AcoortSnily  the 
Wbshtngton  plan  is  approved  (jwiUngent 
upon  proiniilgatfcm  of  liiuiVJUfnthig 
iBgulatlBPs  In  aocQc  dance  with  and  as 
preacrlhed  in  the  State  ptan. 

nds  conttntency  apprryral  shall  ex- 
pire fifteen  f  15)  montiis  from  its  effec- 
tlTB  date,  tf  ttwse  terms  and  ooadttteos 
an  not  satisfied  by  that  thne.  On  or  be- 
fore the  ruiratlun  of  the  period  of  cen- 
tlnseDcy  approval,  s  notice  shall  be  pub- 
lished in  the  Fdzkal  Rxcism  cooeem- 
ing  the  extent  to  wtilch  theae  tefns 
and  ooaditaeos  have  been  natlirfted.  and 
the  Bppiiiirt  statMs  of  the  Wbshtegtao 
plbB  as  a  reafolt  (tHceof . 

VPeeCise  dote.  FUrsBHit  to  seettoai  4 
<d>   «f  the 

Act.  5  UB.C.  5U<d).  tte  Agtov 
that  there  is  good  eanae  fa 
that,  the  arteea  moaths  ' 
tet 


mtdaar  the  WaeliEig»08i  piaB  HmM  nor 

the  plan  ermtu  any  (ttrect  or  Imaedlate 
on  peetlrtdi  appltcaiew  or 
in  the  State  of  Waahteg- 
tao.  Deiaya  In  starttag  the  w«tk  neees- 
sarr  to  tnyteBMBt  Hie  idan.  suek  as  nay 
be  oeeairianed  hy  pvD^ridteg  soaie  later  ef- 
feeMw  daite  fer 
are 

ii^ly.thiiiiillBiwiti 
proval  shall  become  effeettve  Ibmm 


Jr,. 


DBted:  January  7. 1971 


MtKfmCf,  JvRldOM  X. 

(m  Do&M-ma  nied  s-i7-7<:t:« 


VOC  41.  NO. 
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AMBIENT  AIR  MONITORING  REFER- 
ENCE AND  EQUIVALENT  METHODS 

Reference  Method  Designation 

Notice  Is  hereby  given  that  the  EPA. 
In  accordance  with  40  CFR  Part  53  (40 
FR  7044,  February  18.  1975) ,  has  desig- 
nated a  reference  method  for  the  meas- 
urement of  ambient  concentrations  of 
carbon  monoxide.  This  reference  method 
Is  an  automated  method  (analyzer) 
which  utilizes  the  measurement  principle 
(non-dispersive  infrared  spectrometry) 
and  the  calibration  procedure  specified 
In  Appendix  C  of  40  CFR  Part  50.  as 
amended  on  February  18,  1975  (40  FR 
7042) .  The  method  is: 

RFCA-027»-008 — "Bendix  Model  8501- 
5CA  Infrared  CO  Analyzer,"  operated  on 
the  0-50  ppm  range  and  with  a  tfane 
constant  setting  between  5  and  16  sec- 
onds, with  or  without  any  of  the  follow- 
ing options: 

A Rack  mounting  with  chassis  slides. 

B— Rack  mounting  without  chassis  slides. 

C — External  sample  pump. 


This  method  is  available  from  the 
Bendix  Corporation,  Process  Instruments 
Division,  Poet  Office  Box  831,  Lewlsburg, 
West  Virginia  24901. 

A  test  analyzer  representative  of  this 
method  has  been  tested  by  its  manufac- 
turer, In  accordance  with  the  test  pro- 
cedures specified  in  40  CFR  Part  53.  After 
reviewing  the  results  of  these  tests  and 
other  information  submitted  by  the  ap- 
Idicant,  EPA  has  determined,  in  accord- 
ance with  Part  53,  that  this  method 
should   be    designated   as    a   reference 
meUiod.  The  information  submitted  by 
tiie  applicant  will  be  kept  on  file  at  the 
address  shown  below  and  will  be  avail- 
able for  inspection  to  the  extent  consist- 
ent with  40  CFR  Part  2  (EPAs  regtUa- 
tions  implementing  the  Freedom  of  In- 
formation Act) . 

As  a  referwice  method,  this  method  is 
acceptable  for  use  l^  States  and  other 
control  agencies  lor  purposes  of  S  51.17 
(a)  of  40  CFR  Part  51  ("Requirements 
for  PreparaUon,  Ad(H>tion,  and  Submit- 
tal of  Implementation  Plans")  as 
amended  on  February  18.  1975  (40  PR 
7042).  For  such  use,  the  method  must 
be  uaed  in  strict  accordance  with  the  op- 
eration or  instruction  manual  provided 
with  the  method  and  subject  to  any  lim- 
itations (e.g.,  operating  range)  specified 
In  the  applicable  designation  (see  de- 
scription of  method  above) .  Vendor  mod- 
Ificatlcffks  of  a  designated  method  used 
for  purposes  of  i  51.17(a)  are  permitted 
only  with  pricw  approval  of  EPA,  as  pro- 
vided in  Part  53.  Provisions  concerning 
modiflcatlOTi  of  such  methods  by  users 
were  prcHPOsed  cm  February  18,  1975  (40 
FR  7064)  and  are  expected  to  be  promul- 
gated shortly. 

In  general,  the  designation  applies  to 
any  analyzer  which  Is  identical  to  the 
analyzer  described  in  the  designation.  In 
many  cases,  similar  analyzers  manufac- 
tured prior  to  the  designation  may  be  up- 
graded (e^r-,  by  miisor  modiflcatl<»  or  by 
sxibstltutkn  of  a  new  cH^eraticm  or  In- 
struction manual)  so  as  to  be  Id^itic^l 


NOTICES 

to  the  designated  method  and  thus 
achieve  designated  status  at  modest  cost. 
The  manufacturer  should  be  consulted 
to  determine  the  feasibility  of  such  up- 
grading. 

Part  53  re<iuire8  that  s^ers  of  desig- 
nated methods  comply  with  certain  con- 
ditlOTis.  These  conditions  are:  (1)  A  copy 
at  the  approved  operation  or  instruction 
Tna-niiid  must  accmnpany  the  analyzer 
when  it  Is  delivered  to  the  ultimate  pur- 
chaser, (2)  the  analyzer  must  generate 
no  unreasonable  hazard  to  operators  or 
to  the  environment,  and  (3)  the  analyzer 
must  fimctlon  within  the  Umits  of  the 
performance  specifications  given  in  Table 
B-1  of  Part  53  for  at  least  1  year  after 
delivery  when  maintained  and  operated 
in  accordance  with  the  operaticm  or  in- 
struction manual.  Certain  additional 
conditions  of  designation  were  proposed 
on  February  18,  1975  (40  FR  7064) ,  and 
are  expected  to  be  promulgated  shortly. 
Aside  from  occasional  breakdowns  or 
malfunctions,  consistent  or  repeated  non- 
compliance with  any  of  these  conditions 
should  be  reported  to:  Director,  Envi- 
ronmental Monitoring  and  Support  La- 
boratory, Department  E  (MD-76),  U.S. 
Environmental  ProtectlOTi  Agency,  Re- 
search Triangle  Park.  North  Can^lna 
27711. 

Designation  of  this  reference  method 
will  provide  assistance  to  the  States  in 
establishing  and  operating  their  air  qual- 
ity surveillance  systems  imder  40  C7FR 
51.17(a).  Additional  information  con- 
cerning tills  section  may  be  obtained  by 
writing  to  the  address  giv«i  above. 


Wu.soir  K.  Talltt, 
Assistant  Administrator 
for  Research  and  Development. 

February  11.  1976. 

[FR  Doc.7(J-4a48  Filed  3-17-76; 8: 46  am] 
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STACK  HEIGHT  INCREASE  GUIDEUNE 
Air  Quality  Standards 
During  the  last  two  years,  three  United 
States  circuit  courts  of  appeals  have  ad- 
dressed the  question  of  when,  If  at  all. 
tall  stacks  and  other  methods  of  disper- 
sion technology  may  be  utlUzed  as  a 
means  of  attaining  and  maintaining  na- 
tional ambient  air  quality  standards.  See 
NRDC  et  al  v.  EPA.  4W  F2d  390  (CA5, 
1974) ;  Big  Rivers  et  al  T.  EPA.  523  P.2d 
16  (CA6. 1975) ;  and  ICennecott  Copper  v. 
EPA.  CA».  No.  75-1336  (decided  Novem- 
ber 28. 1975) . 

In  each  case  the  court  In  question  in- 
terpreted section  110(a)  (2)  (B)  of  the 
Clean  Air  Act  as  reqiiiring  the  use  of  con- 
stant emission  limitations  (as  opjx>sed  to 
dispersion  dependent  technology  such 
as  tall  stacks)  as  the  primary  means  for 
achieving  ambient  air  quality  standards. 
However,  following  the  lead  of  the  Fifth 
Circuit— the  first  court  to  address  the 

Issue each  of  the  courts  also  recognized 

that,  where  constant  emission  limita- 
tions were  employed  to  the  maximum  ex- 
tent achievable,  it  would  then  be  aw;«t>- 
prlate  to  permit  th»  vm  ot  dispersion 
techniques  where  neceasary  to  achieve 


ambient    standards.    Finally,    the    last 
court    to    address    the    question — the 
Ninth  Circuit — held  that  where  constant 
emissl(m  Hmiting  techniques  were  avail- 
able in  a  techncrioglcal  sense  but  under 
clrcimistances  where  the  installation  of 
such  technology  by  a  given  source  would 
be     economically     tmreasonable,     the 
Agency  could  permit  the  use  of  dispersion 
techniques  as  an  interim  measure  pro- 
vided that  certain  specified  steps  were 
taken  by  the  source  of  provide  for  the 
eventual  satisfactory  control  technology. 
To   implement   the   principles   estab- 
lished by  the  above-cited  cases  in  a  uni- 
form and  consistent  manner,  the  Agency 
has  prepared  for  use  in  its  regional  of- 
fices the  document  which  follows.  This 
document,  which  contains  both  a  legal 
analysis  of  the  cited  cases  as  well  as  a 
guidelines  for  Implementing  the  prin- 
ciples established  by  the  cases,  is  effec- 
tive as  of  January  13,  1976.  It  will  be 
used  by  the  regional  ofBcee  In  reviewing 
future  Plan  revisions  and  In  re-evaluat- 
ing existing  State  Implementation  Plans 
to  determine  whether  any  such  Plans 
have  the  potential  for.  or  expliclUy  per- 
mit,   the    use   of    disperskm-dependent 
technology  as  a  means  of  achieving  am- 
bient air  quality  standards.  The  prin- 
ciples set  forth  in  the  doctmient  will  also 
be  used  In  reviewing  State  new  source 
construction  permits. 

This  document  is  being  published  in 
the  Fkdkbal  Rsgistbr  to  insure  that  it  Is 
available  to  pernns  who  intend  to  un- 
dertake consixuctlon  projects.  The  pub- 
lic will  have  an  opportunity  to  comment 
on  any  propoaed  oorrectiTe  actlcm  under- 
tsiken  by  the  Agency  with  ret^ect  to  Plan 
provisions  that  are  deemed  to  be  defec- 
tive because  of  their  actual  or  poten- 
tial reliance  on  dispersion-dependent 
techniques. 
IjMiai,  iMTOvrnxrATioir  ams  (KrnHELnn  to  Im- 

Pl,SICKMTATIIOIf  or  RXCBMT  OOTTBT  DBCBUOMa 

ON  THS  BmrmcT  or  9tac.k  Rbobt  Inckxasb 
AS  A  Mkans  or  ICBsmfo  Pdbial  Ambiknt 

An  QUAUTT  BTAlfBAUIS 


I.  orntoDuenoif 

Section  110(»)(a)  (B)  of  the  Clean  Air  Act 
requires  that  •mlaaton  limitations  must  b* 
used  in  State  ImptMnentatton  plans  although 
"other  meaaiiree  tm  necMMiy"  tamy  be  iised 
to  supplement  emlaaion  lUnitaitloiia  In  order 
to  attain  the  nattonal  •tandards.  This  sec- 
tion dlt«cta  the  AdmlDlatrator  to  approyt  a 
State  impiamentatton  plan  If: 

It  Includes  emission  limitations,  schedules, 
and  timetables  for  compUanoe  with  such 
limitations,  and  such  other  measures  as  may 
be  necessary  to  Insure  attainment  and  main- 
tenance of  such  primary  and  secondary 
standard.  Including  but  not  limited  to,  land 
use  and  transportation  controls. 

WhU*  at  <uie  tima.  tiM  meaning  of  the 
above  language  may  hav*  been  subject  to 
doubt,  th«  decisions  of  the  courts  (as  dis- 
cussed below)  now  make  it  unmistakably 
clear  that.  In  leglalatlnc  110(a)  (3)  (B).  Con- 
gress Intended  that  Stat*  plana  would  have 
to  rely  on  emission  UmltatloBa  to  the  ex- 
tant possible,  and  tliat  strategies  which 
merely  redlstrtbuted  poUutlon.  eg.,  SC8  and 
stack  height  Inorsasas.  w«r«  to  be  uMd  only 
M  e  supiMeoMBt  to  ssnltlnn  limitations 
SpadflcaUy.  ••  oaoMUvmA  by  tba  otmrts.  It  la 
clear  that  Oox^rsM  did  not  Intnad  loeraeaad 
stack  bel^t  and  SOB  to  be  need  as  a  msane 
of  attaining  natloaal  amMant  air  quaUty 
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standards  where  constant  emission  reduotloa 
controls  were  avallabls.  Tbusi,  ft  Is  only  wben 
oonstank  ouiiUuls  ace  not  avBllabl*  that 
"other  utsesiuw  aeenay  be  iiawij^  may  be 
turned  to  In  arOmt  to  Inenze  the  aMalnmant 
and  maintenance  of  tlie  netkwial  stanrtarde 
So  that  Stat*  envtromnantal  protecstlon 
agencies  and  polluters  subject  to  Stat*  Im- 
plementation plans  (Sm)  may  conduct 
their  activities  with  certainty.  EPA  deems  it 
desirable  to  puhUHi  an  Inteneetatlv  galde- 
Une  setting  forth  (1)  tbe  Ageney^  under- 
standing of  the  Courts'  dectsloas,  and  (U)  the 
manner  in  which  the  Agency  Intends  to  Im- 
plement th*  dedslans.  In  sum,  the  sections 
which  follow  Indicate  when.  If  ever,  tech- 
niques which  merely  redistribute  or  disperse 
poUutlon  may  b*  used  as  a  means  of  achiev- 
ing Federal  ambient  air  qoaUty  standards. 

n.  jTTSiciAi.  DecisMNS 

The  first  decision  to  Interpret  section  110 
(a)(2)(B)  wee  that  of  tbe  Fifth  Circuit 
Court  of  Appaali.  on  February  8,  1974.  In 
that  case.  NBZX!  et  al.  t.  EPA  (469  FJd  300) . 
one  qtiestlon  before  the  Court  involved  the 
use  of  tall  steeks  aa  a  control  strategy  tech- 
nique In  the  State  of  Oeorgla.  In  addressing 
this  Issue,  the  (»urt  held  that  a  tall  stack 
strategy.  I.e..  one  which  establishes  emission 
control  requirements  as  a  function  of  stack 
height,  or  otherwise  permits  dlsparslon  of 
poUutants  through  Increased  stack  height  as 
a  means  of  attaining  or  malntelning  ambient 
air  quality  standards,  could  only  be  em- 
ployed under  two  clrcumstanoes:  '(1)  Where 
the  constant  emission  control  requirements 
of  the  control  strategy  are.  of  themselves,  suf- 
ficient to  attain  the  standards;  or  (2)  where 
the  constant  control  requlramente  of  the 
control  strategy  (as  expressed  tn  either  emis- 
sion limitations  or  fuel  specifications)  re- 
flect the  "maxUnum  degree  of  emission 
limitation  achievable"  and  that,  notwith- 
standing such  requirements,  other  meas- 
ures— such  as  SC8  or  tall  staoks — are  neces- 
sary if  the  national  standards  are  to  be  at- 
tained. 

The  dedMon  of  the  Fifth  Circuit  was 
recently  fc^owed  by  the  Sixth  Circuit  In  Big 
Rivers  et  al.  v.  EPA.  533  F.  ad  16.  (CAS.  1»7S) , 
and  by  the  Ninth  dreult  In  Kennecott 
Copper  Corp.  v.  EPA,  decided  oa  November  28. 
1976.  In  the  latter  case,  EPA  Invoked  the 
teaching  of  the  Fifth  Circuit  and  argued 
that  the  use  of  SCS  as  a  permanent  means 
of  meeting  ambient  air  quality  standards 
was  Impermissible  under  the  Clear  Air  Act. 
However.  In  making  this  argument,  tbe 
Agency  acknowledged  that,  In  some  instances, 
there  might  be  situations  In  which  th*  In- 
stallation of  best  available  control  tech- 
nology (hereinafter  BACT)  wouM  be  eoo- 
nomloaUy  unreasonable  or  lU-advlsed  for 
engineering  or  siting  reasons.  Under  such 
circumstance*,  It  was  aasertied  that  a  fair 
Interpretation  of  section  110(a)  (3)  (B) 
would  permit  th*  foUowtng  regulatory 
acheuM:  First,  the  source  In  question  would 
be  required  to  Install  reasonably.  avaUable 
(as  opposed  to  "best  avaUable"  or  "maximum 
achievable")  constant  omttrols.  Sacond,  If 
the  LiistaUatlon  of  reasonably  available  oon- 
trol  technology  (hereinafter  RACT)  was  In- 
suSclent  to  achieve  ambient  air  qxiallty 
standards,  taU  stacks  and/or  SCS  would  b* 
permissible  as  an  Intsrlm  mwni  at  achiev- 
ing the  standards.  Finally,  th*  source  In 
question  would  be  required  to  conduct  re- 
search for  the  purpose  of  developUig  (and. 
ultimately.  Installing)  new  forms  of  ocm- 
stant  otmtrol  tecAmiquas  suactant  to  achieve . 
ambient  standards  at  a  oost  more  reaeonable 
than  that  of  pceeantly  eraUaM*  BACT. 

The  regulaUoo  that  was  the  eubjeet  ot  the 
Nlntti  Ctroutt  mtgattoa  foUossed  tti*  pelliu 
desorlbed  above,  m  Tiyhnldtng  tbe  ragvl»- 
tlon.  the  CX>urt  indleeted  Its  agreement  with 
the  result  reacted  by  the  Fifth  Ctreutt  la  the 
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NBDC  case  and  wMh  the  Fifth  Circuit's 
aBalyelB  at  th*  pertinent  legMattve  history. 
Ttte  Ninth  CIrcrxtt  alae  statod  that,  ■Hmi^y 
to  tbe  ooacluiloB  reeclMd  by  the  Skcth 
Obemt  In  the  Mf  JNvsrt  mm,  it  (tb»  Ninth 
Olreult)  b^leved  that  a  reeent  deeWoB  ot 
tbe  United  States  Suprwn*  Court  Involving 
section  110  of  the  Clean  Air  Act  (TYete  v. 
NRDC  et  al^  «1  US.  80.  7  BtC  1786  (1978) ) 
added  "significant  support"  to  "EPA's  Inter- 
pretation of  1887c-ft(a)  (8)  (B)  fl.e,  |  110 
(a)  (3)  (B)  ]  aa  expre^ng  a  poeferenoe  for 
emission  iimlUtlons."  {Kenneeott  Copper 
CorporatUm  v.  EPA.  SUp  opinion  at  page  8) . 

ni.   IMPLEMENTATION  OF  TKK  JUDICIAI. 
DBCmONS 

A.  Overvieto.  The  grUdeUne  vrtilch  follows 
reflects  EPA's  understanding  of  th*  Oyurt 
d«clstona  discussed  tn  section  U  ot  this  noUoe, 
as  weU  as  the  manner  In  whl<^  the  de- 
cisions wlU  be  In^lemented  by  the  Agency. 
The  elements  of  the  guideline  wlU  be  ap- 
plied to  evmr  State  Implementotlon  plan. 
Tb*  guideline  discusses  when  stack  height 
Increases,  including  stack  height  Inrrsasss 
used  In  conjunction  with  siqiplecnentary 
oontnH  systems  (SCS).  will  be  accepted  by 
EPA  as  a  means  of  meeting  ambient  air  qual- 
ity standards. 

Tho  general  philosophy  expressed  In  th* 
guideline  is  that,  consistent  with  the  de- 
cisions of  the  courts,  stack  height  increases 
and/or  SCS  are  acceptable  control  strategy 
measures  only  after  the  appUeatlon  of  avail- 
able control  measures  Emd  are  never  permit- 
ted as  a  means  of  allowing  tbe  Increaa*  of 
emissions  at  any  source. 

FlnaUy,  although  none  of  th*  decisions 
specifically  addressed  the  q.uestlon  of  how 
the  Clean  Air  Act's  preference  for  constant 
controls  would  be  applied  to  new  sources 
(for  purposes  of  (1)  Stato  new  source  review, 
and  (U)  control  strategy  demonstrations  as- 
sociated with  later  SIP  revlslMis) .  the  guide- 
line does  speclficaUy  address  this  question 
In  a  manner  which  EPA  believes  is  consistent 
with  the  decisions  of  the  Courts. 

B.  So«rc«  in  ExUtence  Prior  to  January  31, 
1972  (the  latest  date  by  which  SlPa  toere  to 
be  submitted  to  EPA) . 

Scope:  This  section  addressee  the  mannw 
In  which  stack  height  will  be  considered  with 
respect  to  souroee  In  existence  on  January  31. 
1972.  In  other  words.  It  applies  only  to 
sources  which  are  considered  (either  expllett- 
Itly  or  implicitly)  tn  current  SIP  control 
strategies;  It  does  not  necessarily  ttpplj  to 
source*  being  subjected  to  new  source  review. 

The  section  sets  forth  not  only  tbe  basis 
for  approval  of  SIPs.  but  also  provides  guid- 
ance with  reopect  to  revisions  of  SIPs. 

Implementation:  In  determining  the  con- 
trol  required  of  an  existing  source  for  at- 
tainment and  maintenance  of  the  national 
standards,  a  State  may  not  take  Into  account 
the  dispersive  effects  of  an  Increased  stack 
height  for  which  construction  commenced 
after  January  31,  1972  exc^t  in  the  follow- 
ing clrctunstances: 

(1)  If  the  source  Initiated  construction 
of  the  stack  height  Increase  by  grading  and 
pouring  of  concrete  prior  to  nbrnary  8.  1974 
(the  dato  of  the  Fifth  cnrcult  Court's  deci- 
sion regarding  the  use  of  increased  stack 
heigh te).  with  the  approval  of  the  Stato  (or 
authorized  governmental  subdivision),  per- 
manmt  credit  In  the  SIP  control  strategy 
demonstration  may  be  taken  for  any  Increase 
up  to  9K  times  th*  height  of  the  facility 
serviced  by  the  stack. 

(>)  If  th*  sourc*  appUes  best  avallabl* 
control  technology  (BACT),  an  iiniiiwtt«<t 
■tack  hMght  ineteesi  may  be  eredltad  ta  a 
coBtrol  stretogy  ilwitiiiistislKm  for  atteltitng 
maintaining  ambient  air  quality  stead- 
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nology  (HAOT).  aa  unllmltad  stack  httlght 
limiieuu  may  b*  credited  m  a  control  strategy 
dMnoBstistton  as  a  temporary  meeuuie  for 
aUatmng  and  malntatnlng  amtilsnt  air  qual- 
ity Btaadards. 

O.  Mew  So*ireea,  {.e,  Sonrem  Beeeivinff 
Constmetiom  PtrmiU  After  rtbrturg  8, 1974. 

Scope:  "mis  seetloa  ■ddrwees  the  manner 
th  whk^  stack  height  U  ooosMered  for 
aouroea  which  received  oonstruetton  parmlts 
after  Mtiruary  8.  19Tt.  th*  dato  of  th*  Fifth 
Ctareult's  dselslon  In  NRDC  et  al  v.  SPA.  As 
Boeh.  It  applies  to  sources  whldt  have  al- 
ready been  or  will  be  subjected  to  new 
source  review,  and  also  applies  to  future  con- 
trol strategy  demonstratlona  which  contfder 
those  sources.  The  general  phUosophy  of  the 
guideline  is  that,  with  the  arrival  of  the 
Fifth  Circuit  NBDC  decision  on  FM>ruary  8, 
1974,  both  persons  seeking  to  build  new 
sources  and  State  new  source  review  boards 
w«e  on  notice  that  any  attempt  to  meet 
new  source  review  requirements  through  the 
use  of  taU  statAs  might  wMl  ooofllet  with 
fl  110(a)(3)(B)  and  (D)  of  the  Clean  Air 
Aot.>  According^,  whUe  the  guldeUne  which 
follows  does  not  attempt  to  overturn  or  viti- 
ate already-Issued.  poet-N«DC  t>.  SPA  con- 
structton  pwmlt*  that  ware  predicated  upon 
taU  stacks,  th*  gnldsUne  doe*  Umlt  the 
amount  of  stack  height  credit  that  may  be 
amlgnsd  to  such  sources  for  porpoaes  of  later 
control  strategy  »t»w«/t»ia*»»tf^.TM. 

By  contrast,  construction  permit*  Issued 
after  the  release  of  this  guideline  may  not 
be  baaed  upon  stack  height  except  as  indl- 
cat*d  b*low.  Nor.  except  a*  indicated  below, 
may  stack  height  credit  be  assigned  to  stich 
souroee  for  purposss  of  later  contm  strategy 
damenstratlooa. 

ImjOementation:  1.  Sourcee  Reeetrtng  Con- 
structUm  permiU  after  Febmery  «,  1974. 
(the  dets  of  the  Fifth  CireiUt  deeirlON) 
and  prior  to  the  releaee  of  thi§  (wldeUiie. 

For  purposes  of  EPA  •valuatloa  of  state- 
Issued  construction  and/or  operating  per- 
mits, th*  source  wUl  b*  credited  with  what- 
evn-  stack  height  It  committed  to  at  the  time 
It  submitted  its  construction  permit  applica- 
tion (as  approved)  to  tbe  Stote. 

For  purpoaee  of  JSPA  review  of  oontrtH 
strategy  demooatratloae  aocompanylng  later 
Plan  revisions: 

(1)  If  the  source  applied  th*  beet  avaU- 
aU*  oontrtH  technology  (BACT) ,  there  Is  no 
restriction  on  stack  height.  BACT  Is  ss  de- 
fined In  Paragraph  III(D)  of  thto  guideline. 

(2)  If  tbe  source  did  not  api^y  BACT.  It 
may  be  given  credit  only  for  a  stack  height 
which  does  not  exceed  two  and  one-haif 
time*  th*  height  of  the  facility  It  smres. 

(8)  If  tbe  source  cannot  apply  BACT,  but 
appu**  r*aeonable  available  oontrel  teeh- 
ndogy  (KACT).  an  unlimited  stack  height 
Increase  may  be  credited  in  a  control  strategy 
demcostratlon  s*  a  temporary  meesur*  for 
attaining  and  '"^'"♦fining  air  quality  stand- 
ards. 

3.  Sources  Receivtng  OoiufrwcMon  Permits 
after  the  release  of  this  notice. 

For  purposs*  ot  (1)  EPA  evaluation  ot 
State-Issued  construction  and/or  operating 
permits,  as  weU  a*  (U)  EPA  review  of  control 
strategy  demonstrations  accompanying  later 
Plan  revisions: 

(1)  If  a  source  applies  tlM  best  available 
ooatnH  technoiagy  (BACT).  there  la  no  re- 
striction on  stack  height.  BACT  Is  tm  defined 
In  paragraph  III(D)  of  this  guideline. 


(8)  If  the  source  cannot  apply  BACT.  but 
apfdle*   reaeonably   avaUable   control   teeh- 


>8uch  knowledge  can  not  be  imputed  to 
sources  not  part  of  the  original  SIP  control 
strategy  and  receiving  construotton  parmlte 
prior  to  February  8,  1974.  Aeoordmgjy,  such 
aoureaa  (for  all  parpoaaa)  wlB  be  credited 
with  whatever  steak  helghrt  wee  ooounltted 
to  at  the  time  of  Stote  new  source  review. 
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(2)  If  •  Mmrem  4am  act  wn^r  BACT.  It 
M*y  b«  given  ere<Ut  wUy  tor  »  ataek  ^— '-^ 

tlBMB  tb«  iMlBkit  a<  tb*  tmelUtf  It 

D.  i>et«rTniJW«on  of  Beat  AmmtUWt  Oem- 
trol  Ttdtnoion  IBACT) 

rar  piirpoMa  oT  tbls  guldtUiM.  BACT  i«  m 
d^laad  la  40  CFS  63.01.  Par  source  catagorlea 
subjaet  to  N«w  Source  Perftjiiitanae  StfciiA- 
ards  (N3PS)  m  act  forth  In  40  GPS  Put  M, 
BACT  1ft  genankUy  deflaad  to  bo  tho  mbm  m 
NSPS.  For  tbose  Bour«a«  not  tublact  to  USPS, 
BACr  mu«t  be  detennlned  on  a  none -by  oaoe 
basis  and  tbo  following  must  be  taken  Into 
consixler&Uon : 

(1)  The  proceas,  fuela,  and  raw  znaterisla 
available  and  to  be  employed  In  the  facility 
Involved. 

(3)  Tbe  englnMrlng  aapeeta  of  the  appttM- 
tlon  of  varloua  typee  of  oontrol  tecknlqaea 
wblch  have  been  adequately  demonatxatad. 
t    (3)  Procees  and  fuel  cbangea. 

(4)  The  re^>ective  caeta  of  the  application 
of  all  fucb  oontrol  teehnlquee.  prooeaa 
changes,  alternative  foela,  eta.,. 

(5)  Any  appUcabla  SUto  a>d  local  einla- 
alon  UnUtaUonjB,  and 

(«)  Locatlonal  and  alilnc  eonalderattoda. 
B.  Rationale  for  Vte  for  fleeeowably  AvwOa 
bic  Control  Technolon  («ACT>  a*  a  Tem- 
porary Uearure 

In  given  Instancoe,  the  technology  envl- 
Bloned  by  the  BACT  eoneept  mmf  be  avaflabte 
tn  a  atate-of-the-art  aanae;  buwe^g.  *••  »•*- 
roflt  <»to  a  speeiflc  extoMny  aenrm  may  b» 
extremely  oneroua  for  eoonomle  reaaona  or 
fll-advlsed  for  englneertog  or  siting  reaaona. 
It  U  expected  tbat  such  tnstaiices  win  occur 
only  In  the  case  of  a  few  smelters  and  some 
power  plants.  Nevertheless,  wbere  they  do  oc- 
cur, particularly  where  a  soiwce  to  threatened 
with  shutdown,  the  Agency  beMeveattrt  ad- 
ministrative relief  la  approprlato.  Further- 
more,  it  Is  the  view  of  the  Agency  tlia*.  If 
handled  reapomfbiy  and  if  raatrletad  to  only 
the  most  compelling  ctretunataaoea,  a  wfil- 
ingneaa  to  dial  fairly  wtth  In-belng.  Tin- 
avoidable  probmas,  tends  to  strengtben, 
rather  than  waafcen.  legal  prlndiriea  mi^  aa 
those  expressed  toy  the  caaes  ettad  above.  TlUa 
la  eepeclaUy  true  where,  as  bare,  the  long 
term  goal  of  tbe  teliaf  meaauiea  employed  to 
geared  to  realization  of  the  prlnetplea  laid 
down  by  the  cases. 

Accordingly,  where  a  source  demystratea 
to  the  Stato  (and  tbe  State  ttaaraaAar  damp 
onstr&tes  to  KPA)  tbatt.  aa  appllad  to  tbe 
Bource,  BACT  to  economloaUy  unieaaomahle 
or  technologically  uniyxind.  MPA  will  ap- 
prove a  oontrol  atrategy  d««analiatton 
which,  for  that  source,  to  baaad  upon  rea- 
sonably avaaabla  (aa  oppoaad  to  bert  avaU- 
able)  oontrtrt  technology  oa«ptod  wltb  a»- 
llmlted  stack  height.  However,  aucfc  a  uiMtowl 
strategy  wUl  only  be  aMaatad  aa  a  «■•- 
porary  measure  for  attain tng  and  malntam- 
Ing  ambient  air  quality  ataiwlarda  and.  where 
appropriate,  will  be  conditioned  on  tbe 
source  undertaking  a  reaaacah  program  to 
develop  new  and  more  economical  forma  of 
BACr-callber  technology.  Aa  noted  in  sec- 
Uon  n,  this  approach  was  specifically  ap- 
proved by  the  Ninth  Circuit  In  ifennccort 
Copi»r  Corporation  v.  KPA. 

F.  Detcrmiwatton  of  «eo»on«bly  ArailoNc 
Control  Technology 

For  tbe  purpoeea  of  thto  guideline.  BACT 
to  not  nsBSsaarlty  eqolvalMU  to  the  40  OffR 
61,  Appeadhi  B  deOamoB.  BAOT  beoanea 
afaotoroolyaftarttbasbeeBdatannlned.cn 
a  case-by-caae  baala.  that  retacoAt  of  BAOT 
on  Xb»  »»*■*«»>■  aouroe  would  be  unreaaen- 
abla.  T%Ja  (aqatoaa  ttoat  mAOT  be  datsnsliied 

by  aiilMli  tta  paooaaMO^  fuala.  and  -mm 

mateHala  to  ba  «aploys«;  «»  snglnaertag 


Ufa.  tt  to 

and  a  llmltad  nnmbar  o<  aoai  flrad  ^ 

plaata  wiU  ba  aUa  «•  pattttf  appUaaOan  of 
BACT  in  Ham  at  BACT. 

A  tevtoar  of  eoats  of  Ifis*ail1ng  flue  aaa  da- 
■aUwlaattoa  (FGB»  ak  aalaUng  aaal-fl>«d 
powar  plaata  savaaled  tbafr  tha  rsialnHiB 

Ilia  and  Tiir^"**r  *'*' "**i'^  *^''***~  '  '  ^"'* 
Ing  tbe  reasonablenaaa  <rf  an  FQO  Installa- 
tion. For  eztstlng  powar  plaata,  tba  fblloiwlng 
should  be  considered  to  determining  reason - 


(1)  If  a  ptont  haa  tan.  to  nftaan  years  re- 
maining Ufa  er  leas,  and  to  projected  to  cp- 
etato  ac  an  annual  imsiaua  of  no  more  than 
36%  sapactty,  POO  InataUatkKi  might  be 
oooaldarad  unreaaonabla. 

In  aucb  mctanosa.  tba  aoiiroa  owner  should 
proTlde  the  aatlalpafrt  Avttdown  date,  and 
<-K^»  date  must  be  Irvniu^lyl  In  the  compliance 
iifieiliila 

(2)  FOD  may  be  uanaaonahle  dua  to 
i^aoe  UmltatioDs. 

In  the  event  that  It  to  detmnlned  on  a 

Tiirr  'T >toato  tbat  WOD  to  not  raaaen- 

^to  for  a  specific  powar  plants  altamata  oan- 
tnd  maasurea  sauat  atlU  be  oonotdered.  THe 
\m»  at  low  auUur  coal  and  ooal  waahlng. 
^fj;li,f>'  aepwcataly  or  in  eotnblnauon,  might  be 
appKqwiata  opilnna  and  aoaif>tabla  in  meet- 
ing BACT  criteria.  The  capital  aa  waU  aa  op- 
erating coats  of  applying  tbaae  oontrol  tach- 
nlquea  are  to  be  taken  Into  aoeaunt  In  mak- 
ing the  oasa-by-caae  daiaraalnatton  and. 
wban  tbe  ooat  of  using  low  onUor  coal  to  not 
algnlflcanUy  less  than  the  ooat  of  FOD,  coal 
aaahlng  alona  might  be  ooosldewxl  BACT. 
Omlr  after  applloar.ton  ot  whatovar  maaawrea 
are  datarmlnad  to  be  BACX.  wwuld  tba  amtree 
ba  ft****  to  take  any  osadit  for  stack  height 


In  the  caaa  ot  eatoUnc  amaltiwa.  BACT  wUl. 
In  moat  oasae,  be  eooouBoioaUy  unraaaanable 
and  could.  In  aoate  nrnrt,  raawit  tn  sbutdeam. 
Under  such  clrcmnstanoaat  BACT  wUl  usually 
aqtwta  to  oontrol  of  aB  atroog  gaa  streams 
tbougb  propsi^  eperatad  and  maintained 
daabla  oontftct  acid  plants  («r  single  contact 
add  plana  whsre  slngia  oooMtoi  add  pianta 
aia  already  on  Una).  Wbera  laoraaaad  add 
pf^ivi:  oi^iaolty  to  required  to  treat  i»esently 
untreated  strong  gas  streaoMk  BACT  for  aotfi 
p»  stTtamr  must  be  double  contact  add 

Since  BACrr  involvva  a  daclalon  that  to 

bcMOd  prlnalpally  upon  eoonomle  and  eogl- 

naw^lng    owMideratlonav    the    daflnltlnn    of 

BACT  should  be  subject  to  future  re-aralua- 

^^f^  to  determine  If  mota  effectlva  oontrol 

naaaurea  would  be  appUpabla  due  to  taoh- 

^^^l^^^gyplJ  advancementa  or  cbangea  In  eoo- 

Ty^fntB  conditions.  Where  tibe  use  of  RACTT 

haa  bean  approved  by  the  State  (and  K>A) . 

credit  for  stack  height  Uaareaaea  aasodated 

with  BACTT  would  only  be  permitted  as  a 

tompowary  measure. 

O,  seJatlOMhip  to  SCS 

Aa  reoognlaMl  by  aU  three  circuit  court 

dactokma    dtocussed    above,    supplementary 

oontrol  syatems,  like  taU  stacka.  utUtoe  the 

«UspersIve  characterlatioa  o*  the  attnospbsre 

to  reduce  ground  level  poButant  oonaantra^ 

tlcffia.  Moreover,  since  tba  uaa  of  SOB  aa  a 

in-r-"'  of  meeting  amhtont  rtaniUrAa  waa  the 

■peottlc  la»ue  addreeaed  by  two  oT  tbe  courts 

(the  BUth  Circuit  tn  Btg  Btoars  and  tba 

Klath   Oliault   In    Kmnmvtt).  Ifea  Agancy 

daeiastt  toapwtaatto 

a  gwMBllna  apectfylng 


In  tbe 
ly.acswtll 


«tfaCBto( 

»  was  at 
ct  BACT.  tt 
balg^  liiiiiiiaas  oaa  ba  a  destrable  ad- 
dttton  to  an  improved,  tesaparasy  SOB  espe 
otoOly  wtksra  tba  taaqaasier  of  emUHmmM* 
oonld  be  iV«irranad  by  \m»  ot  a  taUar  atack. 

Tbara  are  sanetaUy  three  sitaatlona— 
Uadtad  to  SO,  emisstons — wtoloh  peraatt  tbe 
application  of  SCS: 

( 1 )  Oil  to  eoal  otmversloTW  ordered  by  PBA 
under  tba  Kaatgy  Supply  and  KnvlroanMntal 
CooadtnattMa  Act — ^Powar  pianta  reqiutoad  to 
oenvart  to  coal  are  given  up  to  191S  to  Inatall 
ooatral  aqiUptutot  and/or  oaa  fuel  whloh 
would  oomply  wltb  the  SIP.  In  the  interlnv. 
BBBCA  raqulree  that  the  primary  standards 
ba  met  and  an  enforceable  and  raUahle  SCS 
can  ba  uaad  to  adilava  that  pnipnae. 

(2)  Knfoa«ament  Orders — When  KPA  to- 
auea  an  enforeamant  order  to  a  source  to 
oome  into  1v^'^^^n*'^'^  with  tha  SIP,  it  may 
be  naecasary  to  require  the  source  to  apply 
an  SCS  for  tbe  Interim  period  In  order  to 
protect  tha  ambient  statxlardi.  There  would 
be  XM  ivaoandJtlon  that  BACT  ba  appUed. 
Howerver,  tn  tbto  case,  the  source  to  not  re- 
Ueved  ftom  liability  under  section  804  of  the 
Act.  (I.e.,  would  gain  no  taununlty  from 
dtlaen  suit) ,  eretn  If  there  are  no  violations 
of  the  national  atanterds. 

fS)  SIP  Benston — Under  thto  mechanism, 
a  source  can  not  operate  an  approved  8CS 
unleaa  a  number  of  aondtttona  are  met  In- 
cluding Installatloa  of  flMTT.' 

THe  stack  beiglrt  prrrrtolons  In  thto  guide- 
line olcaely  paralM  the  dretmwtaacea  to 
which  SCS  may  be  permlsafMe  as  an  SIP 
revision.  Both  require,  as  a  minimum,  tbe 
application  of  BACT  and  ndtbsr  can  be  used 
to  aUow  emtastoa  tnereaaae  at  a  aourea  (ex- 
cept where  ofl  to  coal  ooawwaion  to  erdsrad 
vndar  BBECA) .  Bach  baa  dirtlnat  advantages 
whleb  would  makaoaa  or  ttm  ottoar,  or  eone 
ootnbtnatton.  tbe  preferred  measure  to  spe- 
elfla  attaatloas.  Tb*  mato  advantage  of  em- 
litiiylau  SOS  to  that  thto  syataaa  forces  tbe 
smaca  owaer  to  aasume  llabUtty  for  any 
aitfbtont  standMd  vtolattooa  to  a  given  area 
— nnimllng  the  aeouree.  However,  for  the 
tocal  isasinto  stated  aboxa.  SOS  wewld  always 
ba  a  teoHMrary  solatleB  for  aals4l»g  aourosa 
and  win  aa*  ba  allowed  for  new  sourcea. 

Tha  rsatrlatlou  on  stack  height  apply 
solely  to  tba  credit  which  can  be  given  to 
MaaHlBg  the  lofiaBt  of  a  source  on  sjahtent 
alandarda.  So  toa«  m  stack  height  to  not  used 
tn  Hot  of  tinilmfaai  reduction,  tbe  Agency 
sneaanvee  tall  alankn  aa  a  msaos  of  further 
iiilaliiiiaiin  tba  sCaeta  (rf  emissions  on 
gromd  lawd  ecneaatraUons. 


Dated:  February  n,  1976. 

Ron*  anmiam, 
Anigtant  A§imimHtr«aor 

for  Air  and  Waste  4f<uHV«*"^<- 

IPS  Doe.1»-4M*  Mad  2~n-19:ti4i  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

I  Dockat  No.  308M,  ate4  F0O1«-711 

AliERICAN  TELEPHONE  AND 
TELEGRAPH  Ca  ET  AL. 


In  the  matter  of  American  Telephone 
and  Telegraph  Co..  Hawaiian  Tel^?lume 
Co.,  ITT  World  Communications  Inc.. 
RCA  Global  Communlcatioos.  Inc.. 
Western  Union  Intematlonai,  Inc.. 
Docket  No.  206M.  Pile  Noe.  P-C-8241, 
P-C-8241-A,  T-C-2441;  T-C-2441^A. 
T-C-2437;  T-C-2437-A,  T-C-24U:  T-C- 
2i36-A:  AppHcatlona  for  authority  to 
pcu-tlclpate  In  the  construction  and 
operation  of  an  S46  circuit  JSP  submarine 
cable  system  between  the  United  State* 
Mainland  and  Hawaii.  Amecteaa  Tele- 
phone and  Telegiaph  CO..  Hawaiian 
Telephone  Co..  ITT  World  Comnunlea- 
tion  Inc..  RCA  CHobal  Communteattoos. 
Inc.,  Western  ITnkm  International.  Inc.. 
P-C-8479,  P-C-8426,  T-C-2B8S,  T-C- 
2530,  T-C-25Sa,  Applications  for  author- 
ity to  participate  in  the  constnietlon  and 
operation  of  an  845  circuit  BP  submarine 
cable  system  betweeo  Hawaii  and  Oki- 
nawa, via  Quam  and  for  authority  to 
ac(]ulre  on  an  indefeasible  right  of  user 
basis,  and  to  operate  for  a  limited  period, 
interest  in  a  Commonwealth  TASI-B 
system  between  Sydney,  Australia  and 
Vancouver,  Canada. 

1.  The  Commission  is  herein  consider- 
ing: (A)  A  Petition  to  Defer  filed  on 
March  is.  1975  by  the  American  Tele- 
idione  and  Telegraph  Company  (AT&T) 
requesting  deferral  of  certain  conditions 
of  the  Commission's  Memorandum 
Opinion  Order  and  Certificate,  released 
June  15. 1973;  * 

(B)  A  Motion  for  Stay  filed  on  March 
13.  1975.  by  ATliT  requestlns  that  the 
Commission  stay  the  effectiveness  of  cer- 
tain provUiom  In  its  TnDMptic-2  Order. 
pending  Commission  determinatioa  of 
(A)  abow' 

(C)  A  PeUtloa  for  Waiver  filed  by  the 
Hawaiian  Telephone  Company  (HTC) 
requesting  that  the  Commlaalmi  waive 
certain  provisions  of  its  Transpac-S 
Order: 

(D)  Letters  filed  on  April  11.  and 
May  23.  1975,  by  RCA  Global  Communi- 
cations. Inc.  (RCAGC)  requcBtlng  a  de- 
ferment until  August  1,  1975.  of  ceiialn 
provisions  of  the  Tran8pac-2  Order. 

(E)  AJointapfiUeatloalUeAoBliandi 
3. 1975.  by  the  Americ—  Tel^jhooe  and 
Telegraph  Compmtv  (ATftO') ,  tbe  Hawai- 
ian T^epbeoe  Conp^ny  (HTC).  ITT 
WiH-ld  Commnaleatlaoe.  Um.  (ITIWC). 
RCA  GMBal  Cwiymmicatacoe,  I&b. 
(RCAGC)  and  Western  Unlqa  Intema- 
tionaL  Ino.  (WUD.  reooaittng  auttaor- 

th»  CtmamatkkKet  Tram^ae-a  Onkr  to 
espoMl  and  Invest  an  addlUosftl  >39  mil- 


lion in  connectlMi  with  construcUm  of 
tha  Ha«aM-S/7tuaipao-l  Caiito  Byitefn. 

(P)  TBBRpocaxy  autfacirll^.  granted 
May  1.  197S.  tor  ATWT.  HVC,  iiifVC. 
BCAOC  and  wm  (the  Jelnt  ^w^trante) 
to  spend  an  additional  |3t  mfflte,  upon 
ooDdltlon  that  such  expendltore  be  at 
the  carrlen*  own  risk  and  Is  net  to  be  in- 
eloded  tn  any  carrier's  rate  base,  pending 
farther  Commission  Order. 

(O)  Additional  information  submitted 
br  ATtfT  on  June  4.  Octob^  •.  and  Octo- 
ber 38,  1975. 

BACKGaOUNS  AWO  Plsadings 

2.  On  June  14,  1973,  the  Commission 
authorised  ATfcT,  HTC,  RCAOC.  ITT 
World  Communications,  Inc.  OTTWO 
and  Western  Union  International.  Inc. 
(WUl)  to  ctmstruct  and  operate,  in  coo- 
Junction  vrlth  Kokusai  DeiKhln  Denwa 
Co.  Ltd.  (KDD)  and  Orerseae  T^eieoom- 
mimlcatloos  C^ommisslon  (Australia) 
(OTCA),  an  845  circuit  SP  submarine 
caUe  system  between  CalUarak^,  Hawaii. 
Guam  and  Cttlnawa.  Among  the  principle 
constderatlotis  which  warranted  the 
Coramlssimi's  finding  that  the  public  in- 
terest, oonvwilence  and  necessity  re- 
quired the  cfxistniction  of  the  cable  sys- 
tem was  the  "rate  reducticms  ^rtilch  will 
be  made  available  to  tbe  put^c  upon  au- 
thorlzatltm  and  installation  of  these 
facilities.'"  These  expected  rate  reduc- 
tions were  based  upon  clahns  v^eh  the 
carriers  made  in  their  api^lcatlons  and 
associated  filings  that  construction  and 
operatlMi  of  the  cable  would  result  in 
lower  overall  revenue  requirements  for 
tbe  Pacific  basin.  Specifically,  in  a  letter 
addressed  to  the  Secretary  of  the  Com- 
mlssion  on  November  10,  1972.*  ATHT 
stated  that: 

Upon  approval  of  the  cable  projeot  ami 
subject  to  OoBunlsslon  review  and  approval 
of  our  rato  proposala,  we  wUl  uaa  oar  beet 
efforta  to  negcttoto  rate  adjustmaato  which. 
baaad  oa  avtottng  caU  voiomea  and  dura- 
ttoaa.  wlU  result  to  overall  reduction  to 
charges  to  customers  of  over  20%. 

3.  The  iir«7  letter  further  stated: 

with  authority  to  proceed  with  the  cable 
project,  wa  wtu  immediately  attempt  to  flnal- 
iaa  negotlatioaa  wltb  each  of  onr  cone- 
spoAdenta  for  reductions  effective  at  tha 
earltaat  mntually  agreeable  dato.  nom  pre- 
liminary dtoeaaslons  we  b^tova  agrasaaaat 
oould  ba  rsaohsri  with  cocraapoodanta  that 
aooo«int  for  at  least  Vs  of  our  trafllc  beyond 
Hawaii  with  resulting  reductions  effectlva 
during  1979.  We  will  conttoue  to  negotiate 
with  ttM  balance  of  the  oorraapondents  for 
tbaaa  redacttoaa  with  the  objective  of  impie- 
manUng  them  between  IBTS  and  tbe  cable 
opaolng. 

In  order  to  assure  that  the  representa- 
tions made  by  ATtiT  would  come  to  frui- 
tion in  the  form  of  rate  reductions,  the 

nnmfni««tnin   in  P>i.ragTaph  M  ^partfl^.ally 

ooodltloDed  iti  antboriattloD  of  the  cable 
system  on  reqalrementi  thai  ATKT: 


(t)  FUa  tanflS  imidementlng  such  reduc- 
tkHB  as  they  ware  nagotlatad; 

(S>  SVbaatt,  at  lawt  1»  days  prior  to  tba 
topaepoaad  to  ba 


>a  FOO  94  8M.  taarslnaftv  Transpaa-t 


■  Tran^ae-S  Order,  paragraph  47. 
•  Heretoafter,  ATAT  letter. 


whKA 
ai>%  rednottoa  to  aU  potnta 
to  whteh  tbay  had  net  baen  Implemeated  at 
an  earlier  dato. 

4.  None  of  iht  rate  reductioas  which 
ATliT  said  were  attainable  has  been 
made,  llie  Onmmtssten  has  lecetved 
numtbly  letters  from  ATKT  since  Sep- 
tember is.  197S,  reporting  that  no  deftn- 
ittve  progress  has  been  made  on  rate  re- 
dnctlaa  negottatkna.  In  Its  Petttton  to 
Defer  ATVT  now  malTitalm  that  becaose 
of  uaprecedeotod  Inflationary  levels  Its 
foreign  correspoDdents  refuse  to  aceept 
any  rate  redacttonaat  this  thne.  nirtber. 
ATmr  argues  that  aa  mdlateral  rednc- 
tloD  Is  not  a  viable  aMemttlve,  since  this 
would  prodnee  ineiatleut  tratte  »>-~*t«.«(r 
procedmm  and  potenttaUr  double  ttie 
impact  of  any  reAnetlen  on  ATirrs  rev- 
enues.* AoconUngly.  ATVT  urgea  tbe 
Commission  to  d^er  the  eOtetive  date  of 
Its  rate  requtrement  "untfl  such  time  as 
eeonomic  amdlttans  permit  ATKT  to  ne- 
gotiate reasonable  rate  adjustmento  with 
its  foreign  correepumleotr"  * 

5.  HTC  hi  Its  WitMlun  for  Waiver,  re- 
quested that  tb»  OnmmlBslon  wafve  Its 
requirement,  found  in  Puraivaiili  5S<a) 
of  the  Traaspac-S  Order,  that  HTt;  file 
peopoeed  rates  for  message  telephone 
trafBe  between  Hawaii  and  foreign  points 
in  the  Padflc  "which  are  no  higher  th^i 
tboee  filed  by  carrlees  ivovldliw  for  Ute 
communlcatioos  servlem  between  tbe 
Mainland  and  such  otber  points  or  file  a 
detafled  statemrat  justtfytaw  on  an  ac- 
tual cost  of  facilities  basis  the  reaeom  for 
proposing  higher  rates  and  dtarges." 
Like  ATVr,  HTC  baaes  Its  request  en  in- 
flattenary  Impact  and  the  r^osal  of  Its 
oamspaodents  to  make  a  rate  reduction. 

6.  Tbe  lVenspae-2  Order  also  required 
that  RCAOC,  which  provides  ovetaeas 
message  telephone  service  for  Guam, 
comply  wtth  tbe  prevtelone  ot  Paragr  airfi 
&S.  In  its  letten.  RCAOC  notm  tfant  ne- 
gotiations with  its  ferelga  oorreaMadents 
looking  toward  rate  reducttons  have  zmK 
been  frultfuL  nutbennore,  discussions 
wltti  ATWT  and  HTC  respecting  Ouam- 
Malnland  and  (3uam-Hawall  nUca.  have 
been  affected  by  certain  uneertalntlee, 
speotfleally  tbe  pendency  of  OooamlsskHi 
action  on  ATVTs  and  HTCs  Petitions. 

7.  Pursuant  to  the  Ninth  Ordering 
^Uagraph  ot  the  Transpac-2  Order,  the 


4Tha  mtamstrb  beti 
bound  ratea  might  encourage  customeia  to 
credit  card  or  ooBaet 
I  polntB  to  UJB.  patats  aaril  ta 
I  that  wastbooad  oaUs  esoeed  aaat- 
boond  caUs  and  weatbound  revenues  exceed 
lasllMiiiiMl  revenues,  tba  Impact  of  a  uni- 
lateral reduction  on  ATkT  would  ba  mag- 


(1)  ma  Baonthly  reporta  on  tha  progress 
of  Its  nsgotUtlons  for  the  eatlraated  rato 


•The  Motion  for  Stay  fUed  by  ATAT.  re- 
a  stay  of  the  fiireiill»«iieas  of  the 
Be  rata  radncttiMt  raqotraBkan^ 
pending  Oommlaslaa  datarmlnatton  of  the 
Patttlon  to  Defer,  to  effectively  mooted  by  tha 
DaolBloa  hsrato. 
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aOT>llcants  are  reqtilred  to  make  a  show- 
ing that  they  are  In  c<«npllance  with  the 
terms  and  condltlcma  of  the  Order  before 
Implementing  service.  Accordingly,  we 
have  not  authorized  actlvatlcHi  of  cir- 
cuits In  the  Transpac-2  CaJale,  pending 
determination  of  the  Petitions  before  us. 

8.  On  October  6,  1975,  ATJiT  submit- 
ted additional  information  which  had 
been  requested  by  Commission  letter  of 
September  9.  1975.'  In  that  submission, 
AT&T  argues  that  an  tinllateral  rate  re- 
dTictlon  would  disrupt  presently  existing 
service  arrangements  between  ATfcT  and 
its  foreign  correspondents,  which  are 
"unique  among  the  naticnis  of  the  world". 
Most  other  nations  operate  among  them- 
selves <Hi  a  basis  of  "sender  take  all", 
whereas  ATfcT's  service  arrangements 
with  Its  foreign  correspondents  (wltii 
some  exceptions)  involve  a  60-60  dlvl- 
sl<»  of  revenues  between  AT&T  and  the 
foreign  correspondent  using  ai^rozi- 
mately  the  same  rates  In  either  direc- 
tion. An  imllateral  reduction  woiold.  ac- 
cording to  AT&T,  tend  to  result  In  widely 
different  rates  i<x  eestbound  and  west- 
bound service:  the  piuties  would  lose 
tailllxig  and  joint  engineering  advantages; 
AT&T  would  violate  the  service  s«ree- 
ments  with  Its  oHrespondents ;  Amerl- 
eaos  abroad  would  complain:  dollar  out- 
flow would  be  encouraged:  and,  service 
patterns  might  be  disrupted. 

9.  AT&T  also  submitted  a  Long  R\m  In- 
cremental Cost  (LRIO  Study  for  Mes- 
sage TelecommunicatkHas  Service  (MTS) 
tn  the  Pacific  for  1976.  This  study  ccHn- 
pckres  revenues  and  costs,  to  determine 
the  effect  erf  rate  reductions  in  the  Pa- 
cific, and  concludes  that,  if  a  20%  uni- 
lateral reductitHi  were  made,  costs  (in- 
cluding a  12%  return)  would  exceed 
revenues  by  $9.1  million  in  1976.  With- 
out any  rate  reduction.  AT&T  concludes 
that  revenues  will  exceed  costs  (includ- 
ing a  12%  return)  in  1976  by  $3.2  milUoo. 

10.  We  are  also  herein  considering  a 
related  matter.  The  CommissicMi's  Trans- 
pac-2  Order  authorized,  consistent  with 
representations  made  In  the  applications 
for  authority  to  construct  that  system. 
the  expenditure  ot  $180  million  ajad  or- 
dered that  the  Joint  apidlcante  not  ex- 
pend sums  in  excess  ot  that  amount  with- 
out authorization  from  the  Commission. 
In  their  application  for  such  authoriza- 
tion the  joint  api^cants  estimate  that 
the  total  cost  of  the  c<»struction  of  the 
cable  system  will  be  $219  million.  How- 
ever, the  Joint  aivdlcants  cannot  i»e- 
elude  the  po6sibllit7  that  a  rate  of  In- 
flation even  higher  than  presently  pro- 
jected will  require  further  expenditures. 
Accordingly,  they  request  that  the  CMn- 
mlsslon  authorize  an  expenditure  of  $219 
mUUon.    plus    a    "reasonable    margin" 
above  that  amount.  Tht  api^cants  be- 
Ueve  that  a  variation  of  5%  over  the  $39 
mlllltHi  (or  $1.95  million)  would  be  aiwro- 
prlate. 


NOTICES 

DzBcirasiOH 

11.  When  carrien  wly  to  us  f  (»  au- 
thorization, puxauant  to  Section  214  of 
the  Communications  Act,  to  construct 
and  operate  additional  facilities,  they  are 
required  by  Section  63.01  of  our  Rules 
and  Regulations  to  provide  us  with  in- 
formation upon  which  we  can  base  our 
determination  of  whether  these  addi- 
tional facilities  will  be  in  the  public  In- 
terest. We  must  rely  on  those  representa- 
tions In  making  faculties  grants.  In  the 
instant  case,  we  were  assured  that  con- 
struction and  operation  of  the  Transpac- 
2  Cable  System  would  result  In  economies 
which  could  be  reflected  in  rate  reduc- 
tions to  foreign  points  In  the  Pacific. 
AT&T  informs  us  that  since  its  Novem- 
ber, 1972  letter,  unforeseen  circum- 
stances have  Intervowd  to  make  rate 
reductions  Impossible  to  achieve.  These 
unforeseen  circumstances  Include  "in- 
flation, the  world-wide  economic  reces- 
sion, the  reduction  of  United  States  mili- 
tary presence  in  the  Far-East,  the  failure 
of  United  States-China  commerce  to  ma- 
terialize as  promptly  as  seemed  likely  In 
1972,  the  lower  rate  of  forecasted  growth 
resulting  irom  these  factors,  and  the  re- 
fusal of  most  of  AT&T's  foreign  corre- 
spondents —  including  Australia  and 
Japan — to  make  any  reductions".' 

12.  In  essence,  those  circumstances  ac- 
cording to  AT&T  are  two:  the  failure  of 
traffic  to  grow  at  the  rate  anticipated  by 
AT&T  and  the  refusal  of  AT&T's  foreign 
correspondents  to  make  any  reductions, 
both  caused,  at  least  in  part,  by  world- 
wide inflation  and  economic  woes.  With 
regard  to  AT&T's  traffic  forecasts,  the 
Commission  staff  prepared  forecasts  that 
were  considerably  more  conservative  and, 
ultimately,  more  realistic.  In  fact,  we 
addressed  the  specific  Issue  of  the  rea- 
sonableness of  AT&T's  forecast  in  Para- 
gram  40  of  the  Transpac-2  Order,  in 
which  we  said: 

•  •  •  It  does  appear  to  ua  that  at  least  In 
the  1973-1976  time  frame,  appUcanta'  esti- 
mates are,  to  say  the  least,  on  tbe  high  side. 

It  seems  that  the  failure  of  traffic  to 
materialize  at  the  rate  anticipated  by 
AT&T  may  be  less  the  result  of  "unfore- 
seen circumstances"  than  the  result  of 
unfounded  optimism  or  miscalculation, 
particularly  for  the  1973-1976  time 
frame.  In  any  event  the  rate  reductions 
proposed  by  AT&T  In  its  November  10, 
1972,  letter  and  as  required  in  our 
Transpac-2  Order  were  based  on  the 
then  existing  call  volumes  and  dura- 
tions and  not  on  traffic  projections.  In 
fact,  AT&T  anticipated  that  reductions 
would  become  effective  with  some  of  its 
correspondents  In  1973  while  others 
would  occur  betweoi  1973  and  the  cable 
opening.  As  our  Ordnr  reflects,  we  ex- 
pected that  the  rate  reductions  would 
bec<»ne  effective  bef(M%  the  cable  open- 
ing and  would  not  d^?end  upon  whether 
the  staff  projection  or  those  of  AT&T 
would  ultimately  prove  m<x«  realistic. 


13.  With  regard  to  the  second  of  these 
"unforeseen  circumstances",  the  refusal 
of  AT&T's  foreign  correspondents  to 
make  rate  reductions,  we  cannot  as  a 
matter  of  law  accQ>t  the  implicit  as- 
sumption that  our  Jurisdiction  over  a 
carrier's  charges  for  international  serv- 
ices is  somehow  dependent  upon  the 
agreement  of  its  foreign  correspondents. 
Secticms  201-205  of  the  Oommunlcatlons 
Act  require  that  all  charges  of  United 
States  carriers  for  International  services 
shSLll  be  Just  and  reasonable.  Our  author- 
ity to  prescribe  Just  and  reasonable 
charges  for  international  services  within 
our  Jurisdiction  Is  not  crlcumscrlbed  by 
the  fact  that  foreign  entities  not  subject 
to  our  Jurisdiction  may  continue  to  have 
different  charges.  We  cannot  permit  U.S. 
carriers  to  have  rates  which  are  not  cost 
Justified  or  which  are  otherwise  contrary 
to  vaUd  Commission  orders  even  In  those 
circumstances  where  the  U.S.  carriers' 
foreign  correspondents  choose  not  to  ad- 
Just  their  charges  for  reasons  of  their 
own.  It  was  our  exi>ectation,  based  on 
AT&T's  representations,  that  the  re- 
quired rate  reduction  would  be  bilateral. 
We  would  hope  that  AT&T  will  continue 
to  make  every  effort  to  negotiate  bilateral 
reductions  and  that  these  negotiations 
will  be  successful.*  But  toe  do  not  con- 
sider agreonent  on  bilateral  rate  reduc- 
tions to  be  an  essential  prerequisite  to 
rate  reductions  to  which  U.S.  rate  payers 
are  entitled. 

14.  AT&T  maintains  that  the  institu- 
tion of  an  luiilateral  rate  reduction  made 
necessary  by  the  refusal  of  its  foreign 
correspondents  to  effect  a  bilateral  rate 
reduction.  Is  inappropriate  for  policy 
reastms.  In  addition,  AT&T  claims  in  its 
LRIC  study  that  if  the  required  20  per- 
cent reduction  were  made,  rate  levels  in 
the  Pacific  Basin  would  be  noncompen- 
satory. With  r^ard  to  the  first  argu- 
ment, we  are  not  convinced  that  there 
sire  sufflcienUy  strong  policy  considera- 
tions which  would  militate  against  an 
unUateral  reduction.  AT&T  argues  that 
an  unilateral  rate  reduction  could  lead 
to  an  abandonment  of  the  Service  Agree- 
ment approach  and  devdopment  of  a 
"sender-take-all"  settlement.  AT&T  con- 
tends that  the  Service  Agreement  ar- 
rangement has  permitted  it  to  have  a 
"major  influence"  on  the  rate  level  for 
overseas  service  in  both  directions.  In 
the  Instant  case,  however,  we  fan  to  see 
evidence  of  such  Influence.  To  the  con- 
trary, AT&T  sems  to  have  been  unsuc- 
cessful in  Influoicing  its  correspondents 
to  institute  the  rate  reductions  to  which 
AT&T  committed  itself  and  about  which 
It  expressed  confidence  as  to  its  corre- 
spondent's acqulescene.  ATVTs  argu- 
ment that  the  parties  would  tend  to  lose 
the  advantages  U  Joint  oiglneering  and 
planning  ^lorts  Is  not  persoaslTe  slnee 
AT&T  has  not  shown  how  those  eflbrii 


would  be  affected  by  on  mdlatarml  rate 
reduction.  With  regard  to  ATim  argn- 
ment  that  an  unilateral  reduetlcn  may 
cause  some  InconTenieoee  to  Araertcane 
abroad  (ex  oorrespondent^  refusal  to 
handto  coileet  or  credit  card  calk),  we 
beliere  that  any  sadi  tauxnxvenloiee 
would  be  more  than  offset  by  the  advan- 
tages at  lower  rates  to  the  many  more 
Americans  at  home. 

15.  ATfcT  furtho*  argues  that  an  uni- 
lateral rate  reduction  may  mean  that 
AT&T  must  accept  less  than  half  the 
revenues  for  iffovidlng  half  the  scrvloe.* 
WhUe  this  would  be  an  undersiraUe  oc- 
curance,  the  disadvantages  aoeurlng 
therefrom  appear  to  be  outweighed  by 
the  advantages  of  a  rate  reduction. 
AT&T's  contention  that  an  unUatesal 
rate  reductkHi  would  tend  to  encourage 
dollar  outflow  from  the  United  States 
does  not  present  an  overrldlnc  poUey 
consideration  since  it  has  not  been  shosm 
that  the  amounts  Invcdved  would  hare 
any  measurable  Impact  cm  U.a.  balance 
of  payments.  Moreover,  we'  are  not  con- 
vinced that  it  would  be  neosssarily  con- 
trary to  tbe  pubUe  Interest  If  ATbT  were 
to  change  from  its  imkme  arrancaneBts 
to  the  "sendw-take-all"  approach  fol- 
lowed by  the  foreign  coeiesiiendeots 
W  among  themselves.  In  summary,  we  ace 
not  persuaded  toy  ATVTs  arguments  thai 
there  ara  suflklent  poUcy  reaseoa.  baaed 
upon  ttks  disadvantages  ot  a  oallataral 
rate  rednetlan.  to  warrant  a  mdver  at 
the  rate  conditions  In  our  ItUMimo-S 
Order. 

18.  ATfcT  contends  that  the  eeonomle 
aspect  of  Its  two-fold  argument,  that 
rate  levris  hi  the  Padfle  would  be  osb- 
compoisatory  If  a  38%  rate  redaction 
were  Instituted,  is  supported  by  Its  Umm 
Run  Incremental  Cost  Study.  Bewvrer. 
^  are  not  persuaded  on  tbe  basts  at  the 
LRIC  Study  that  the  rate  reduction 
would  be  necessatOy  Inapproprlala  PItst. 
we  note  that  the  study  is  based  on  as- 
sumpttons  wlildi  are  spW'Uli^tl^e  or  sub- 
ject Uf  uneertstntleB.  For  Instance, 
ATfcT's  estimated  oosts.  and  hence, 
revenues  were  based.  In  part,  on  ttie  pro- 
vaUlng  monthly  lease  eosti  for  satdBle 
circuits.  Howerer.  our  recently  releaeed 
decision  hi  the  Comsat  Rate  Oae  wfll 
have  the  eSeet  of  significantly  lowering 
the  lease  costs  ot  sateQtte  clrcultB.'*  An- 
other ixuesttonalde  assumptton  made  W 
ATfcT  Is  the  use  of  a  12  percent  return 
factor.  At  preeent  ATSTT  Is  aOeiied  an 
overaO  9.6-18  peroent  rate  of  retam.  Tbe 
LRIC  Study  does  not  sopiMrt  or  explain 
the  choice  of  a  12  peromt  return  In  the 
Paclfle  Basin.  Moreover,  the  LRX;  Study 
presoiU    a    cost/revenue    ca(iu>ailMn 


•ATSfl" 
docttea  ot  M% 


•  Tills  submission  was  amended  by  letter 
of  October  M,  187ft,  to  reflect  some  oorreotiona. 


♦  AT&T  October  6,  1976.  submission. 


•In    the   ease    o* 

AT«r  bi»  auflcesdad  ta  nsgotlattBC 
reduottoiia,  busem  tt  does  aoS  a| 
ao%  radnotton  In  ratea  wlU  nsaK 
byourOrdir. 


NOTICES 

Umlted  to  ons  year— IVIt."  AT&T  did 
not  submit  a  fuIty-aUoeated  cost  of  serv- 
lee  study  tndlwrttiw  elttier  proqieetlvely 
or  leUuweettrdy  Vbe  famtngi  levd  ex- 
pertenoed  la  the  past  or  pRtfeoted  for 
the  future.  A  longer  range  analysis  would 
have  considered  the  effect  a  rate  reduc- 
tion may  have  on  traffic  vobunes  or 
revenues  In  future  years.  The  year  1978 
may  not  be  represmtatlve  since  the  LRIC 
Study  shows  that  a  major  portion  of  an- 
nual costs  for  that  year  Is  attributable 
to  the  recently  completed  cable  system 
(Hawall-3  and  Transpac-2).  A  prospec- 
tive analysis,  taking  into  consideration 
Increasing  traffic  volimies,  should  Im- 
prove AT&T's  cost/revenue  comparison 
Further,  the  LRIC  Study  attempto  to 
substantiate  AT&T's  Petition  to  Defer  by 
showing  that  a  10%  or  20%  redurtlon 
would  result  in  a  negative  contribution 
(to  costs)  of  $1.4  and  $8.1  mlUkm  re- 
specttvdy  In  1978.  However,  the  ques- 
tionable 12%  return  Is  Inrhirted  in  the 
annual  costs  before  '"■*f***g  the  cost/ 
rerenue  comparison  to  determine  con- 
tribution. Therefore,  the  study  also 
ahaw*.  tfeat,  without  any  rate  reduction, 
ATVTs  Padfle  Basin  servleeB  wlU  make 
a  contrlbtttlon  to  other  services  of  $2.2 
mflllon  above  the  12%  return  Included 
In  its  annual  costs.  Without  spedfleaOy 
questloaliic  the  oosts  attrlberted  to  the 
Domestle  Switched  Network  and  Traflle 
OpMfatlona.  we  do  not  find  ttuit  the  study 
ttiat  any  loss  of  revenne  to  ATfcT 
the  required  rate  redne- 
ttoB  wmdd  be  of  snfBcleat  magnitude  to 
alfoot  Its  overall  revenue  re- 


17.  m  sum.  we  do  not  find  ATfcT's  two 
fold  argument  regarding  policy 
attuM  and  Padfle  rate  lords 

I  to  warrant  a  grant  of  Its  Fetl- 
miltun  of  HVC  rdlas  von 
that  of  ATW  for  Its  Justilleatlon  and  Is 
thetefoto  also  not 
wo  do  reeocnl>B  that 
fleant  iBMertatatles  presentty  hdMrent  m 
lite  question  of  Padfle  rates,  for 
pie.  the  eCiwt  ot  our  Dseislon  la  the 
camsat  Rate  Case.  It  seeaas  to  us  that 
the  BMst  acvnprlate  couno  would  be  to 
lastltute  an  Investigatlsn  en  the  Issue  of 
Just  and  reaeonshlfi  rates  In  the  Padfle 
Sadk  an  Investtgatlna  Is  predpl- 
tagr  tte  Petitions  before  us  and 
would  result  In  their  final  determination, 
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We  rimll  therefore  set  the  Petitions  and 
the  issues  raised  tfaeretai  for  hearlns. 
Pending  the  outcome  of  that  hearteg,  we 
dian  permit  the  current  rates  to  remain 
in  effect.  However,  we  are  concerned  that 
ttie  benefits  of  any  rate  reductions  made 
as  a  result  of  our  Transpac-2  Order  and 
this  hearing  inure  to  the  rate  payer. 
Ther^ore,  we  shaU  waive  the  require- 
ments of  the  Ninth  Ordering  Paragraph 
of  our  Transpac-2  Order  to  the  extent 
necessary  to  grant  authority  to  activate 
t^ils  Cable  System  only  upon  condition 
that  ATftT  and  HTC  keep  account  of  all 
revenues  derived  from  their  applicable 
Pacific  services  and  segregate  those  rev- 
enues in  a  separate  account  for  possible 
refund  as  determined  at  the  outcome  of 
the  hearing,  and  that  they  file  informa- 
tlonal  tariffs  which  would,  if  adopted, 
Implemmt  a  20%  rate  reduction. 

18.  With  specific  regard  to  the  question 
of  telephone  and  record  rates  for  Ouam. 
the  Commission's  Tran8pac-2  Order  re- 
quires the  submission  of  new  tarlflk  for 
service  between  Guam  and  foreign  points 
in  the  Pacific.  RCAOC  has  not  sufemltted 
such  tariffs,  because  of  the  "negative 
reaction'*  of  Its  fordgn  correapondcnts. 
As  pointed  out  above,  we  do  not  consider 
the  sgieemant  of  foreign  correapoadents 
an  essential  prereQulstte  to  rate  rednc- 
tlons.  However,  we  aludl  Inehide  the  is- 
sue of  the  Just  and  reasonable  rates  f  or 
service  between  Ouam  and  fordgn  potats 
In  the  hivestlgatlon  testttnted  herein. 
With  recant  to  tdei^iMie  ratea  hstauen 
Mainland  and  Ouam.  wtaldi  axe  oom- 
pletely  under  the  oantrol  of  JJJB.  carriers, 
the  arguments  regarding  the  pdlcy  rea- 
sons against  an  unilateral  rate  reduc- 
tion do  not  apply.  Alsa  ndther  ATWT 
nor  aCAOC  have  requested  acieclfle  relief 
regazdlng  the  Mainland -Ouam  rate  re- 
dactions required  by  our  TrBnspoc-2 
(toder.  We  win  therefore  reonlre  that 
appropriate  taclgigpflirting  the  lenulred 
rata  reductions  for  messagt 

the  ifatnlaad  and  ( 


of  any  ukcaltif  for  iialnland-Ghnm 
use.  Our  'nanspac-2  Order  did  not  re- 
qwlia  a  specific  levd  of  rate  redoetlans 
la  Ouam-Havall  tdephone  and  zeoonl 
or  Matoland-Ouam  record  rates, 
we  bsUeea  that  the  loae  of 
the  ealstlns  rates  are  Just  and 
la  light  of  the  new  caUe.  is 
ptoperty  Inriitdftle  In  the  hearing  we  are 


imm. 

bar  4.  l»Tt,  TOO  Tft-lWi. 


■L4 


•a? 


It.  In  pact  the  "unforeseen  elrcum- 
stanpes"  irtilch  AaWT  asomlMas  Inter- 
vened to  nuritae  tka  28  PKoeni  reduetlan 
in»prt^tM<t  to  achieve  Include  tbtt  leoent 
high  «''*****^^  rata.  Wa  have  befen  us 
ttw  related  matter  at  tha  request,  by  ttie 
Cable  ^stem  oaoen^  U  spend  an  addi- 
tional 988  fldUaB  (ptaa  a  "i  c aeeaaliU 
maE^*)  on  construction.  Tills  request 
Is  also  bMed  OB  the  leeent  hli^  Inflation 
rate.  WhOe  we  take  cfBclal  noyee  of  re- 
cent InflaMsnary  trends,  wo  also  note 
ttat  ovcmms  are  not  unusual  tn 
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stroctioo  projects  of  the  magnitude  of 
the  Hawaii-3/Transpac-2  Cable  Syst«n. 
Without  a  formal  proceeding  to  deter- 
mine whether  the  $3fl  million  overrun 
could  have  been  foreseen  we  are  re- 
luctant to  allow  the  owners  of  the  system 
to  include  that  amount  in  their  respec- 
tive rate  b€ises. '  Therefore,  we  shall  in- 
clude that  issue  in  the  proceeding  which 
we  are  instituting  herein. 

20.  Accordingly,  In  view  of  the  fore- 
going: It  M  hereby  ordered.  Pursuant  to 
sections  4(i),  201.  205(a).  214,  and  403 
of  the  Communications  Act  of  1934,  that 
(A)  The  Petitions  and  requests  for  de- 
ferment filed  by  the  American  Telephone 
and  Telegraph  Company,  the  Hawaiian 
Telephone  Compsuiy  and  RCA  Global 
COmmunicaticms.  Inc.  and  the  joint  ap- 
plication fOT  authority  to  expend  and  in- 
vest an  additional  $39  million  in  the 
Tran6pac-2  Cable  Syst«n  filed  by  AT&T, 
HTC,  RCAGC,  ITT  World  Communica- 
tions Inc.,  smd  Western  Union  Interna- 
tional, are  designated  for  hearing  at  the 
ofBces  of  the  Commission  in  Washington, 
D.C..  for  the  purpose  of  determining: 

(1)  What  are  the  just  and  reaswiable 
rates  to  be  charged  for  telecommunlca- 
tlMis  services  between  United  States 
points  in  the  Pacific  (excluding  Main- 
land-Hawaii >  and  between  United  States 
points  and  foreign  Pacific  points? 

(2)  Whether  an  addlticwml  $39  million 
expenditure  in  the  construction  of  the 
Transpac-2  Cable  System  was  reasonable 
and  whether  that  addltonal  expenditure 
is  includible  in  the  owners  rate  bases. 

21  It  is  further  ordered.  That  other  is- 
sues and  procedures  to  be  f  oUowed  will  be 
delineated  by  further  order  of  the  Com- 
mission. . 

22.  It  is  further  ordered.  That  service 
may  be  implemented  over  the  Transpac-2 
Cable  pursuant  to  subsequent  Ownmis- 
sion  Orders,  which  orders  shall  require 
that  ATkT  and  HTC  keep  accurate  ac- 
count of  all  amounts  received  from  their 
awllcable    message    telephone    service 
from  the  Mainland  to  foreign  Pacific 
points  and  f rwn  Hawaii  to  foreign  Pacific 
polnis  respecUvely,  and  shaU  segregate 
such  amounts.  ATkT  and  HTC  shall  file 
Informational  tariffs  which,  if  adopted, 
would  Implement  a  20%  rate  redxictlon. 
At  the  completion  of  the  hearing  ordered 
herein  the  Commission  may  by  further 
order,  reqvilre  those  carriers  to  refund, 
with    interest,    such    portion    of    any 
UQounts  found  not  Justified. 

23.  It  is  further  ordered.  That  the  car- 
riers shall  comply  with  the  requirements 
of  Paragraph  18  herein. 

Adopted:  January  28,  1976. 

Released:  February  9, 1976. 

FSOnUL  COKHXTNICATIONa 

CoMmssioM," 
[sbalI        Viwc«nt  J.  MxTLLms, 

Secretary. 
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NOTICES 

BADLANDS   BROADCASTING   CO.   AND 
ROUGHRIDER   BROADCASTING  CO. 

(Docket    Noa.    3O0S1;    30408;    FUe    No.    BP- 
19646;   BP- 18736;   PCC  76-031 

Memorandum  Opinion  and  Order  Desig- 
nating Appiicattons  for  Consolidated 
Hearing  on  Stated  iesues 

In  re  Applications  of  Badlands  Broad- 
casting Company,  Dickinson,  North  Da- 
kota; Requests:  1460  kHz,  5  kW,  DA-N, 
U.  Roughrlder  Broadcasting  Co.,  Dick- 
inson, North  Dakota:  Requests:  1460 
kHz,  5  kW,  DA-N,  U.  For  Construction 
Permits. 

1.  The  Commission  has  for  consider- 
ation the  above-captioned  and  described 
mutually  exclusive  applications;  a  peti- 
tion to  deny  the  application  of  Badlands 
Broadcasting  Company  [Badlands!  filed 
by  the  Dickinson  Broadcasting  Corpora- 
tion [KDIX],  licensee  of  stations  KDIX 
(AM)  and  KDCC-TV,  Dickinson,  North 
Dakota;  the  applicant's  opposition  and 
supplement;  and  KDIX's  reply. 

2.  KDIX  claims  standing  as  a  party  in 
interest  to  request  the  denial  of  the  Bad- 
lands application  aa  the  licensee  of  the 
existing  standard  broswlcast  station  in 
Dickinson,  citing  Federal  Communica- 
tions Commission  v.  Sanders  Brothers 
Radio  Station,  309  VB.  470,  9  RR  2008 
(1940) .  Badlands  argues  that  KDIX  has 
not  alleged  or  claimed  economic  injury 
and  that  the  Commission  should  deny 
standing  where  the  only  local  station 
seeks  to  preserve  a  monopoly.  It  is  a  well 
setUed  principal  beyond  any  serious  dis- 
pute that  an  existing  station  is  a  party 
in  interest  with  standing  to  oppose  the 
application  of  a  prospective  competitor 
proposing  a  new  standard  broadcast  sta- 
tion. Cf.  Marvin  C.  Hanz,  17  RR  2d  853. 
857  (1969).  (Not  reported  in  FCC  Re- 
ports.) Accordingly,  the  Ctwanfiisslon 
finds  that  KDIX  has  standing  to  oppose 
Badlands'  application. 

3.  KDIX  contends,  in  substance,  Uiat 
Badlands'  ascertainment  of  community 
problems  was  not  in  accordance  with  the 
Commission's  requirements.'  that  Bad- 
lands is  not  financially  qualified ;  that  the 
proposed  staff  is  Inadeqxiate;  that  there 
was  no  reasonable  assurance  that  the 
transmitter  site  first  proposed  was  avail- 
able; and  that  the  grounds  advanced  in 
support  of  Badlands'  request  for  waiver 
of  S  73.24(g)  of  the  rules  *  do  not  Justify 
a  waiver. 

4.  In  criticizing  Badlajids'  ascertain- 
ment of  community  problems  KDIX  al- 
leges that  Badlands'  showing  with  re- 
spect to  the  composition  of  the  com- 
munity was  Inadequate  and  that  par- 
ticular groups  and  interests  were  ignored 
in  that  Badlands  failed  to  consult  lead- 
ers  of    significant    comnjunlty    groups. 


»By  tempomry  kutliorlty  oT  May  1,  1A76, 
«•  autborized  Um  owimm  to  AipADd  tbeA 
wnount  In  order  to  o(xafi»i»  construction  ot 
Va»  ■yBtem,  liowever  w«  did  not  »Uow  tb« 
owners  to  <Tirqii<ij>  xii»t  atuoMat  In  tb«ir  r»t* 
iMaea  pending  furtber  OomnvlHrton  Od«r. 

uoommta»k»«r  Wsobbun  tasulng  a  MfH 
•zute  statement,  wtiteh  Is  filed  m  pert  ot  \b» 
or\g\nai  document. 


»Prim«r  on  Aaoertainment  of  Communittf 
Problema  Iw  Broadcait  Applicants.  M  PB 
4092,  27  POC  ad  860,  ai  BB  ad  1607  (1971). 

•SecUon  73J4(g)  require"  e  satisfactory 
showing  that  the  populaUon  within  the  1 
V/m  contour  does  not  esoeed  1.0  percent  ot 
the  population  within  the  36  mV/m  oon- 
toup.  AltematJTely,  «  the  number  oT  per- 
goDS  wltHln  the  1  ▼/m  contour  is  300  or  less, 
the  one-percent  provision  is  not  eppUcable. 


TCTYTX  also  charges  that  interviews  with 
some  ot  the  leaders  contacted  by  Bad- 
lands were  d^cient  and  that  some 
claimed  contacts  did  not  occur. 

5.  Since  the  filing  of  the  KDIX  peti- 
tion. Badlands  has  submitted  a  number 
of  amendments  which  provide  evidence 
that  Badlands  has  informed  Itself  of 
the  composition  of  Dickinson  and  other 
portions  of  its  proposed  service  area,  has 
conducted  interviews  with  a  cross  sec- 
tion of  community  letulers  and  mem- 
bers of  the  general  public  and  has  pro- 
posed various  program  features  which 
will  be  responsive  to  the  community 
problems  as  ascertained. 

6.  Elxamination  of  the  KDIX  charges 
concerning  certain  Interviews  claimed  to 
have  been  conducted  by  Badlands  and 
the  applicant's  response  discloses  a  now 
familiar  pattern.  Applicants  for  broad- 
cast authorization  are  reqiilred.  in  the 
preparation  of  an  application,  to  conduct 
interviews  for  the  purpose  of  ascertain- 
ing community  problems.  Primer,  note  1, 
supra.  An  applicant  is  required  to  in- 
clude In  its  api^catiMi  a  list  of  the  per- 
sons interviewed.  As  is  not  inf  requenUy 
the  case,  a  licensee  of  an  existing  station 
will  secure  a  list  of  the  names  which  an 
applicant  has  filed  with  the  (Commission. 
The  licensee  will  then,  in  an  apparent 
effort  to  forestall  competition,  retrace 
some  of  the  applicant's  steps  in  the  ap- 
parent hope  to  secure  statements  fixMn 
some  of  those  interviewed  that  might  re- 
flect adversely  on  the  apt^cant.  This 
procedure  appears  to  have  been  followed 
in  Dickinson.  KDIX  secured  statements 
fran    several    Individuals    who    either 
claimed  they  did  not  recall  having  been 
interviewed  or  that  they  were  not  inter- 
viewed. Others  made  statements  which 
appeared  to  indicate  that  they  liad  been 
interviewed  but  that,  to  use  KDIXs  de- 
scription, the  interviews  were  "grossly 
deficient." 

7.  To  respMid  to  the  KDIX  charges, 
Courtney  L.  Flatau,  Barlands'  president, 
again  called  oa  ail  but  one  of  those  indi- 
viduals   who,    after    being    queried    by 
KDIX.  had  stated  that  they  did  not  recall 
an  interview,  or  that  they  had  not  been 
interviewed,  or  that  the  interviews  con- 
ducted   were    "deficient."    The    person 
whom  Mr,  Flatau  was  not  able  to  recon- 
tact  was  a  former  U.S.  Navy  Recruiter 
In  Dickinson,  Myron  Hovland.  Mr.  Hov- 
land  did  not  sign  a  statemoit  for  KDEX 
but  stated  to  a  KDIX  principal  that 
someone  whom  Hovland  did  not  know 
had  asked  how  serious  the  drug  problem 
was  in  Dickinson.  Before  KDIX  reduced 
Hovland's  statement  to  writing  for  his 
signature.  Mr.  Hovland  was  transferred 
to  sea  duty  in  the  Pacific.  'Hiereafter,  Mr. 
Flatau  was  tmahle  to  meet  with  Hov- 
land, but  the  discussion  between  Flatau 
and  Hovland  took  place  in  the  presence 
of  a  Mr.  Donald  B.  Heffner,  the  U.S. 
Army  Recruiter  In  EHckinson.  Mr.  Heff- 
ner signed  a  statement  indicating  that 
the  discussloo  between  Flatau  and  Hov- 
land considered  the  local  drug  problem 
at  some  length. 

8.  In  conducting  his  survey,  Mr.  Flatau 
followed  a  practice  which  proved  to  be 
fortunate  for  Badlands.  Mr.  Flatau  used 
nhaX  he  describes  as  Interview  forms. 
Near  the  top  of  each  form  Is  the  foJ- 
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lowing:  "Questkm:  What  Is  the  most  im- 
portant or  twesslng  problem  tn  the  com- 
munity  today?"  At  the  boMom  at  the 
form  are  bianks  for  the  name  of  tbe  per- 
son interrtefwed.  organlsKttoDs  with 
which  the  person  Is  affllliitert  and  the 
person's  address.  Between  the  top  and 
bottom  of  the  form  Is  amsde  space  In 
which  Mr.  natau  made  notes  of  the  In- 
terviews. When  Mr.  natau  comiileted 
each  dlscusskm,  he  requested  the  person 
with  whom  he  had  spoken  to  sign  the 
form.  Following  KDIX's  charges.  Mr. 
natau  relnterrlewed  all  but  one  of  those 
Individuals  as  indicated  above  and  ascer- 
tained that  those  persons  recalled  that 
they  had  been  Interviewed  and  acknowl- 
edged their  signatures.  Mr.  Flatau  also 
supplied  evidence  that  the  interviews  had 
not  been  very  brief  or  "grossly  inade- 
quate" as  alleged  by  KDIX  but  had  been 
adequate  for  Mr.  natau's  purpose.  I&  Its 
re{dy  KDTX  concedes  that  the  perscMis 
In  question  have  apparently  recalled 
either  some  contact  by  Badlands  and  cer- 
tain substantive  elements  of  the  inter- 
views. The  Commission  finds  that  Mr. 
natau's  descriiitlon  of  his  efforts  resolves 
the  charges  made  by  EQ>IX. 

9.  With  respect  to  the  allegations  con- 
cerning the  adequacy  of  Badlands'  pro- 
posed staff,  KDIX  concedes  that,  in  light 
of  Badlands  c^jpositlon  and  related 
amendments,  the  question  can  be  de- 
cided on  the  basis  of  the  pleadings  and 
data  now  on  file.  Badlands  proposes  a 
staff  of  six  f  ulltime  and  one  parttime  em- 
ployees. In  addition,  services  as  needed 
will  be  provided  by  Badlands'  president 
and  another  principal.  Badlands  has  pro- 
Tided  descriptions  of  the  duties  of  each 
proposed  empk^ee  which  adequately 
support  Badlands'  representations  that 
the  proposed  statlcHi  can  be  operated  as 
proposed.  In  any  event.  Badlands'  staff- 
ing plans  are  not,  on  their  face,  incapable 
of  effectuation.  Therefore,  no  question 
of  the  adequacy  of  its  staff  arises.  United 
Broadcast  Industries.  Inc..  49  FCC  2d 
313,  31  RR  2d  958  (1974). 

10.  In  its  petition.  KDIX  criticizes 
Badlands'  financial  proposal  in  some  de- 
tail. In  the  KDIX  reply  following  Bad- 
lands' opposition  and  an  amendinKit. 
KDIX  continues  to  press  various  conten- 
tions which,  according  to  KT>rx,  demon- 
strate that  Badlands  is  not  flnfrpHa^iy 
qualified.  KDIX  claims  t^t  Mrs.  Mar- 
gurite  E.  Kleven.  originally  proposed  as  a 
50-percent  stockholder  and  Mr.  Leslie  J. 
EQeven.  her  husband,  who  is  not  proposed 
as  a  Badlands  principal,  did  not  answer 
a  question  previously  raised  by  KDIX  as 
to  whether  Mr.  and  Mrs.  Kleven  had  suf- 
ficient income  to  assure  that  the  proceeds 
from  a  mortgage  loan  to  Mr.  Eleven  were 
available  to  meet  Mrs.  Klevoi's  commit- 
ment to  Badlands.  KDIX  also  continues 
to  press  the  question  of  the  effect  to  Mr. 
Kleven's  financial  commitments  in  con- 
nection with  appllcatioiie  for  a  new 
standard  broadcast  statlcm  ba  Mllbank. 
South  Dakota,  and  television  stations  in 
Rairid  City  and  Lead.  South  Dakota. 

11.  Since  KDDC  filed  Its  reply,  the  Bad- 
lands appttcstton  has  been  amended  to 
show  that  Un.  KlCTen  no  longer  pro- 
poses to  become  a  SO-perooitstockhoklcar. 


The  Interest  she  now  jvoposes  to  acquire 
is  only  20  penenL  Vor  the  pnxpoee  of 
meetiDg  Mn.  Seven's  oommitiMat.  there 
Is  evidence  of  the  wnOMbBitr  of  a  loan 
from  a  banking  Instttotloii.  With  respect 
to  Mr.  Kleven's  commitment  in  connec- 
tion with  appllcatlona  for  construction 
permits  for  television  broMlcMt  statiOM 
in  Rai>id  City  and  Lead.  South  Dakota. 
those  applications  have  been  dionlssed. 
Therefore,  Mr.  Kleven's  commitments  for 
those  proposals  are  no  longer  rrievant. 
With  respect  to  Mr.  Eleven's  commit- 
ment in  connection  with  an  application 
for  a  new  standard  broadcast  station  in 
Milbank.  South  Dakota,  that  application . 
was  granted  on  July  25,  1974.  The  sta- 
tion has  been  constructed,  call  letters 
KMSD  have  been  assigned,  and  the  sta- 
tion Is  xx>w  in  operation.  There  is  no  evi- 
dence that  Mr.  Kleven's  commitment  in 
connection  with  KMSD  has  any  relation 
to  Mrs.  Kleven's  commitment  to  the  pro- 
posed Dickinson  station. 

12.  A  single  aspect  of  Badlands' 
financial  showing  appears  to  require 
some  clarification.  KDEX  draws  atten- 
tion to  an  offer  of  an  equipment  supplier 
dated  October  5, 1973,  to  lease  equipment 
to  Badlands  for  a  period  of  five  years. 
The  total  amount  for  the  lease  is  said  to 
be  $75,000.  However,  the  offer  also  states 
that  60  monthly  payments  will  be  re- 
quired, and  the  total  anraimt  of  these 
monthly  paj-ments  is  in  excess  of  $126.- 
000.  KDIX  concedes  that  the  first-year 
equipment  payments  will  total  $27,490  as 
reflected  in  an  amendment  filed  by  Bad- 
lands. According  to  the  Commission's 
calculation,  first-year  payment  will  be 
nearer  $30,000  since,  in  addition  to  the 
monthly  payments,  the  first  and  last  pay- 
ments will  come  due  during  the  first  year. 
It  may  be  that  the  funds  available  In  the 
total  amount  in  excess  of  $140,000  ^rtll  be 
sufficient  to  cover  approximately  $138,- 
000  for  construction  and  Initial  operat- 
ing costs,  but,  in  view  of  the  fact  that  the 
lease  offer  is  over  two  years  old  and  its 
terms  are  not  entirely  clear,  there  ap- 
pears to  be  no  alternative  but  to  specify 
a  limited  issue  to  permit  Badlands  to 
clarify  its  financial  proposal. 

13.  In  a  footnote  in  its  iwtiticm,  KDIX 
contends  that  it  would  appear  that  the 
present  and  prospective  holdings  of  Mr. 
Kleven  in  broadcast  stations  present  a 
thrediold  question  of  undue  concentra- 
tion of  control  of  broadcast  facilities  In 
the  Western  Dakotas.  As  previously  indi- 
cated. Mr.  Kleven  is  not  a  Badlands  prin- 
cipaL  As  also  previously  noted.  Mr. 
Kleven's  proposals  to  acquire  interests  in 
television  statl(»is  in  Rapid  City  and 
Lead  have  been  dismissed.  Mr.  IdevMi 
has  a  72.91-peroent  interest  In  KBHB 
(AM)  and  KBHB-FM  in  Sturgls,  Sooth 
Dakota.  Mrs.  Kleven  also  has  an  inta«st 
tn  the  Sturgls  staticms  of  19.7  percent 
There  Is  no  area  common  to  the  KBHB 
service  area  and  the  service  area  of  the 
proposed  Dickinson  station.  In  fact,  the 
two  cities  are  approximately  170  miles 
apart  Ihe  Commlssi<«  perceives  no  un- 
due ooncentratiim  imder  these  circiun- 
stanoes. 

14.  Tht  question  of  the  availabUtty  of 
the  original  site  prc^Kieed  Involved  a  dis- 


pute over  the  possibility  of  Badlands  se- 
curtog  a  conditional  use  permit  to  con- 
struct at  that  site.  Hedlande  ortgtnally 
requested  a  waiver  of  |  7SJt4(g)  Cnote  2 
supra)  Hisentlslly  on  the  basis  of  the 
contention  tiiat  there  was  no  other  site 
available.  In  arguing  ttutt  other  sites 
were  Bv&Uabie,  KliUL  submitted  evidence 
that  there  are  other  possible  sites.  Ap- 
parently, Badlands  secured  one  of  the 
sites  suggested  by  KDIX  and  has 
amended  its  application  to  specify  a  site 
other  than  the  one  originally  proposed. 
There  appears  to  be  no  question  of  the 
availability  of  the  site  now  proposed,  smd 
that  site  does  not  require  a  waiver  of 
i  73.24(g). 

15.  Examination  of  the  anslleation  of 
the  Roughrider  Broadcasting  Co..  indi- 
cates that,  in  the  exhibits  descril^ng  its 
efforts  to  ascertain  community  protdems. 
the  applicant  has  not  included  an  ade- 
quate description  of  the  comixieition  of 
the  community  and  has  failed  to  submit 
data  to  indicate  the  mliKKlty,  racial  or 
ethnic  breakdown  of  the  cocAmunity. 
Therefore.  Roughrider's  showing  is  not  in 
accordance  with  the  Commission's  re- 
quirements. See  Primer,  note  1,  stq>ra. 
Questions  and  Answers  4  uid  10.  Accord- 
ingly, an  appropriate  issue  will  be  qieci- 
fied. 

16.  Except  as  indicated  by  the  Issues 
specified  below,  the  aivlicants  are  quali- 
fied to  construct  and  op«:ate  as  pro- 
posed. However,  since  the  ivoposals  are 
mutually  exclusive,  they  must  be  desig- 
nated for  hearing  in  a  consolidated  pro- 
ceeding on  the  issues  specified  bdow. 

17.  Accordintdy,  it  is  ordared,  l^at  the 
potion  to  deny  the  application  of  the 
Badlands  Broadcasting  Company  filed  by 
the  Dlcklns(n  Broadcasting  Coiporation 
Is  granted  *to  the  extent  Indica^ted  and  is 
denfed  in  all  other  respecto,  and  that, 
pursuant  to  section  309(e)  of  the  Com- 
munications Act  of  1934.  as  amnided.  the 
applications  of  the  Badlands  Broadcast- 
ing Company  and  the  Roughrido'  Broad- 
casting Co..  are  designated  fen*  h— ring 
In  a  consolidated  proceeding,  at  a  time 
and  place  to  be  spedfled  In  a  subsequent 
order,  upon  the  following  issues: 

1.  To  determine  the  precilee  terms  of 
the  equlpmoit  lease  proponl  and.  in  the 
light  thereof,  whether  the  T***n^tvri« 
Broadcasting  Company  has  available 
funds  to  construct  and  operate  the  pro- 
posed station  for  the  first  year. 

2.  To  determine  the  efforts  made  by 
the  Roufl^irtder  Broadcasting  C:o.,  to  as- 
certain the  community  problems  of  the 
area  to  be  served  and  the  means  by  which 
the  applicant  proposes  to  meet  those 
problems. 

3.  To  determine  which  of  the  pro- 
posals would  better  serve  the  public  in- 
terest 

4.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  f(»-e- 
going  issues,  which.  If  either,  of  the  ap- 
plications should  be  granted. 

18.  It  i*  further  ordered.  That  the 
IMcklnson  Broadcasting  Corporatiwi.  li- 
censee of  stations  KDUKAM)  and 
KDDC-TV,  is  made  a  party  to  the  jiro- 
ceedlng. 

19.  It  is  further  ordered.  TbMi,  to  avail 
themselves   of   the  opportunity   to  be 
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heaitt.  tbe  appUeants  asid  party  nepoad- 
ent  herein,  ponnant  to  I  l^l(e)  of  the 
Cammtelan'fe  rntaB,  In  person  or  by  at- 
tomey.  OimH  irttfaM  30  4Ky»  of  the  nudl- 
Ing  of  this  Order,  file  irttotbe  Commis- 
sion tn  tripDaXe,  a  written  appearance 
stating  an  tatenttoa  to  aivear  on  the 
date  ftred  fw  the  hearing  and  present 
evidence  on  the  Issues  specified  tn  this 

Order.  _^  .  .,. 

20.  It  is  fiarther  ordered,  "raat  the  ap- 
phcantB  herein  shall,  pursuant  to  sectHm 
311(a)  (2)  of  the  Communlcattons  Act  of 
1534,  as  amended,  and  i  1J94  ot  the 
Comznlssion'B  rules,  give  notice  of  the 
hearing,  either  Individually  or.  if  f  easlhle* 
SLnd  consistent  with  the  rules.  Jointly, 
irtthln  the  time  and  In  the  manner  pre- 
scribed In  sacai  rule,  and  shall  advise  the 
Commlaslan  of  tiie  puWlcatkm  of  such 
notice  as  required  by  1 1.594(g)  of  the 
ntfea. 

Adopted:  January  27, 1876. 

Released:  February  «.  1976. 

FKUMAL  COMmmiCATIOMS 

f^tti       ViMuua  P.  MxTLUiia. 

Secretary. 

IFR  Doe.7«-4873  FU«d  3-17-76:8:46  un] 


[B^Mrt  So.  783) 

COtHiON  CARRIER  SERVICES  -^ 
MFORMA-nON 

Applications  Accaptad  far  Filing 

Vmuanm.T  9.  1976. 


The  wpUcaUons  Hated  herein  have 
beeD  foond.  upon  Inltkal  review,  to  be 
au-«pt«bli>  f<v  **""g  "^^^  Commlaslon 
leetirBS  the  right  to  return  any  of  these 
aiipilcaltim-.  tf  upon  fmrthte  examlna- 
ttoo.  n  Is  detennined  they  are  defective 
and  not  In  conformance  with  the  Oom- 
«.*— iftn'n  rutos  and  regulations  or  Its 

Ftoja  action  will  not  be  taken  on  any 
of  tiMee  applications  earlier  than  31  days 
foDttwlng  the  date  of  this  notice,  except 
for  radio  applications  not  raqulrlng  a  30 
day  no*lc«  period  (see  I  309<e)  of  the 
nwnmiintr-**""-  Act  ot  1934)  or  as 
otherwtoe  aotod.  XTnlaes  spedfled  to  the 
eontrary.  oommenti  or  petitions  may  be 
fflKl  eone«nlng  any  of  th«e  applto- 
tlona  wltkki  30  days  of  ttae  date  of  this 
notice. 

In  order  for  an  apidksatioo  filed  under 
Part  21  of  ttie  Commtesion's  Rules  (Do- 
mestic PttbMe  Radio  Services)  to  be  con- 
ildered  mutually  exclusive  with  any  other 
roch  application  swearing  here^  »' 
must  be  subetanUally  cMnplete  and  tend- 
wed  for  flMng  by  irtiicbever  date  Is 
earlier:  (a)  The  cloee  of  business  one 
business  day  preceding  the  day  on  which 
the  CommlBBion  takea  action  on  the 
previously  filed  application;  or  (b)  within 
60  days  after  «ie  date  of  the  public  noUco 

listing  the  first  prtor  filed  apidloatlon 
Cwith  whk^  the  aolMequent  application. 
Is  to  coBfMct)  as  having  been  acc«)ted 
for  flMng.  to  oommon  oarrler  radio  serv- 
ices oth«r  fkaa  thoaa  Mated  ■"VrPart 
ai  the  c«t-ofr  date  for  filing  a  mntnally 
)  tjiiiikattnn  ia  tba  cloae  of  busi- 
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ness  one  business  day  preeedtog  the  day 
on  ^dileh  the  previoasly  gad  appBc«tlon 
Is  designated  for  hearlBC  ^Wi  Hralted 
ezeeptians,  an  apijBBaMon  wlileli  la  si*- 
sequently  amended  It  a  maior  ehange 
win  be  considered  aa  a  newly  fltod  appll- 
eation  for  parpoaet  off  tta*  eat-aff  nde. 
<8ee  I  1.237(b)  (3)  and  Sl.SO<b)  of  tlae 
Commission's  Rales.) 

Fksbbal  CoMicinncAiioMS 
Cnmnarmw. 
[scAL]        Viivcnrr  J.  Moxxzits, 

5aeretiHV. 

ArnJCATWMB  Acamm  Ta»  Rlimo 

DOMZSnc   PUBLIC   LAMB   MOBBJi  «*»«>   S««V1C» 

21303-CD-P-78.     ilobUplu>i>*-Pa«l2]<     Badlo 
Corporation  {KBfiBM) .  CJ*.  tor  Mimttanal 
faculties  to  openta  on  78..  80  MH*.  cootrcri. 
at  Loc.  m :  Falimmtt  SU—t.  800  yda  tram 
Aahby  Street,  Joluwtaa,  BtK>4»  Island. 
21S04-CD-P-7«.  KanOfcla  T««i>boti«  AHOd- 
atlon.  Inc.   (New).  CJ.  tor  a  new  atattan 
to  operate  on   ISIjiV  MBk  te  b«  lo«at«l 
1686  feet  South  of  Hwy.  11  *  300  feet  West 
of  N-8   townsblp  road   mnning  tbiougli 
center  of  Capran.  OUaboma. 
ai306-Cr>-P-78.  KaaOkla  'mefibone  Aasod- 
aUon,  Inc.  (Hew) .  OP.  tor  a  atm  etwtlon  to 
operate  on  IBaJW  MXa  ttt  be  loeaSad  % 
distance  taefttw  lianohecter,  OUakoaaa, 
and  Spring.  KanaM.  wltbln  the  Mate  of 
Kan  nan 
ai306-CD-P-76,  Xmplre  Paging  Oorpcwatlon 
(Hew) .  C J».  for  a  new  l-w«y  deTrtopn»ent»l 
station  to  operate  on  ASSJrtS  MHz  to  be  lo- 
cated at  World  Trade  Center.  Hew  Tork. 
Hew  Tcfk. 
21307-CD-P-(3)-76.   Junas   D.   *   Lawrwuse 
D.  Oarrey  dba  WadVrfona  <KIJ"81«).  OJ>. 
for    addltloDAl    faoUUiaa    to    operaU    on 
152.24  MHa  at  (3)  new  altea  deacrtbedas: 
Loc.  #3:  HB  comer  of  St.  Landry  Btpeet  & 
Lowe  Darte  Road.  Osrlngtoa.  Ixralrtan*; 
Loc.  #4:   Nortb  aide  Stat*  Highway  #♦*. 
Dutch  Bayou.  Loatataaa:  and  Loc.  #8:  63 
Slgeleta  Boad.  audall.  Laulatan*. 
2  ia08-CD-P-78,  Badlo  JBroadeaaUng  Oon^Mny 
(Hew).  CJ».  tor  a  new  1-way  atatlan  to 
operate  on  168.70  MHa  to  be  located  4  mUea 
HW  of  Malram.  Bactoo  mil.  Pennaylmnla. 
J180»-OI>-*-7«.    Badio    Baoadoattiig    Com- 
pany <H«w) .  O  J*,  tor  a  new  l-wav  atatton 
to  operate  on  168.70  MHs  to  be  ioaaSad  at 
M    Broad    Street,    Doyleatown.    Pan&iyl- 
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213U-CI>-^AF/aL-(g)-7B.  V.  L.  ft  B.  tk  Mea- 
dow dba  AKfeaoBTlUa  Badlo  I>l^pa«Bti  Barr- 
laa.  Ocarcet  entry  to  tndwde  Btaftkn  KTB3 
nocMa.  an  «(>Mr  parU- 
«■  P«l  «7«0 

janwMyae.  i«7b. 

aiaaa-CS>-afP-38.  OuU  UaDU^amm  MihaiM. 
Ina.  (M.waS22).  Comet  «a  nvabar  to 
read  ai3eS-CX>-afP- (2) -78  and  entty  to  im- 
etude  modlfleatKm  of  CP  to  relocate  laiefU. 
tiea  operaittag  tm  464.3S8  KBi  att  Loe.  #3: 
VPtnoaa  Road.  1  aille  8o«tta  of  Oimyaiine. 
ai.hm^  All  otbar  parttoolaia  to  iflii 
aa  raported  on  PM  #791  dated  February  2, 
1876. 

21271-CI>-P-7fl,  Bardlo  Hnterpiiaea  ot  (Nilo. 
Inc.  Coareet  caQ  itgn  to  raad  KUStaO  In- 
stead of  A.U8388  and  Ineltide:  change  an- 
tenna system  opeiating  on  88.33  IfBB  at 
Loo.  #3:  M  Horth  Blatta  Street,  PatneartUe. 
Ohto.  All  other  partleidara  to  reaala  aa  re- 
ported on  PIf  #  7(1  dated  Wrtsury  3.  19T8. 

ooaae-ca-p-Te.  south  wwtatn  am  Taiapbome 

Company  (Hew) .  Of.  tor  a  new  mral  anb- 
aailbad  atatlan  to  operate  on  I67ita  KHz 
to  be  looatad  66  miles  HW  ot  Laredo.  Teaas. 

<K>2ee-CB-P-7e,  Tbm  Moontatn  Statee  lye- 
phone  &  TdeKiaph  Cooipaay  (BOQ78). 
CJP.  to  reirtaoe  tranamlttar,  ehange  an- 
tamw  syaaam.  and  change  frequency  tram 
163gl  UBB  to  4MJ08  MHk  iBOBtod  1  mUe 
SB  a<  Ptaaeott.  anaona. 

80ae7-CB'4«-7g.  TIM  Mmintaln  StaUa  Tale- 
phone  ft  Taiagraph  Oompany  (B3T76). 
CJ>.  to  replace  tranamltter.  change  anten- 
na system  and  change  frequency  frocn 
laaxn  ICHs  to  488  JOO  MHz  located  ai  Spi- 
der Baneh  304  mllea  HW  of  Preaoott,  Art- 


21310-CD-AP-76,  Harry  L.  Brock.  Jr.  and 
Px»ncls  L  Lambert  dba  Advanced  Com- 
munications company.  Conaent  to  Aaalgn- 
ment  at  CP  from  Advanced  Oonwrninlaa- 
tlona  Company.  Aaalgnor.  to  Atfaaaaad 
Badio  Communicatlona  Company,  Aaiignae. 
Station:  KU0649.  Wartilngton.  DC  and 
Alexandria.  Virginia. 

Major  Amendments 

30011-CI>-P-(7)-7fl,  Imperial  Communica- 
tions OorporatJ«m.  San  Diego.  Caltfcrela. 
has  amended  their  micKwaTe  control  fre- 
quency at  San  Mlgtial  Mountain  to  3130.3 
MHa.  an  otbw  parCleulara  to  remain  as 
reported  on  PH  #783  dated  July  14.  1876. 

a0016-CD-P-<6)-7«.  Iaap«»al  Oommunlca- 
tions  Oc«T)oraUon.  to  Show  the  uae  erf  3130.3 
MHz  as  the  contrt^  treq-uency  at  loc.  #2. 
San  Mlgurf  Mountain,  Ban  Diego,  Cali- 
fornia. All  other  parCtcuIara  to  remain  aa 
reported  on  PH  #7«B  dated  Jwly  14,  1876. 

aoeei-CD-P-(8)-T«,  imperial  Oemmunloa- 
tions  OoTporatkm,  to  show  tha  uaa  oT 
2170.6  MHa  aa  the  repeater  fraqoaaoy  at 
Loe.  •«.  Mi.  WoodaoB.  flaa  Dtago.  OaU- 
fomla.  All  other  partloulaia  to  BHBafea  aa 
r^K)rted  on  PM  #788  datad  Jvtf  M.  187a 


mnw-To-roDrr  mcaowAta  sadio  sbxvicb: 

1871-OF-P-7a.  Southwestern  Bell  Tslephone 
Company.  (WC»W»).  4,76jnUe8  HE  of  Plor- 
ence.     Tbxm.    Lat     80*8r44"     H,    Long. 
87*48'3r'  W.  OP.  to  add  a  potnt  at  «om- 
iwialnatlria  eai  ft  eqwanny  4ieOH  MUa  tow- 
ard Moody.  Tto^aa  on  aalai^H  SSS'. 
10T*-OV>-P-78.  Sbbm.  (KbOBS).  3JS  mUea  HE 
at  Moody,  Tvaa  U^  Sl'iroS"  K,  U»g 
B7*10'OO"  W.  CP.  to  add  a  point  ot  com- 
munication on  frequency  41MH  MHa  tow- 
ard Ploranca.  Tbum  on  aadmuth  XlS.7*. 
leae-CF-P-Te.    Wtaccnaln    l^iapbana   Com- 
pMty    (WDBtO).    133    WMt    Main    Street, 
Madison.    Wiacooato.    Lat.    48'a4'33"    H.. 
If^^tw  89*aa'Q6"  W.  OP.  to  add  frequencies 
UM6V    VmKV    UJ^    toward    Waunakee, 
^n^oonaln  on  aaiaauth  881^8*. 
ie87-CP-P^7e.  Same  (WDB41),  4  mUes  NNE 
at   Waunakaa.   Wlaconaln.   lat.   4S*16'20" 
H    Long.  88*38'14"  W.  CP.  to  add  freqnro- 
etaa  nesev  l»48gT  M&  toward  TJ*^««w^ 
TUmoMtn  on  aiiawith   171  r.  and  lie36V 
11488V  Mw-  towwd  Poysette,  WtaoMisln  on 
Mlmuth  17.6'. 
lMa-C7-P-7a.  Same  (WSL78) ,  1.6  miles  east 
of  Poynatte.  Vnaconsln.  Lat.  48*28' IS"  H.. 
Long    8»-2l'4B"  W.  CP.  to  add  trequen- 
oiea  11018V  loesev  MHs  toward  Waunakee, 
Wtoeonaln  on  aalmtrth  187.e-,  and  10788V 
10886V  wifc  towwd  a  new  atotion  at  Owens 

iJS^^P-Ta,  Sam*.  (Hear),  Owena  Park.  7 
Btlaa  Beat  ot  BarabiMX  Wlaoonaln  Lat. 
4a'^'lf  H,  Long.  aB*»4'»»"  W.  CP.  tor 
a  new  station  <m  fraqqanrtaa  11  tfBV  116«8V 
^MT^  toward  Foynatto,  WlaeanwB  on  aai- 
muth  m.r.  and  iwasv  nB8*v  mh»J»- 

yf,^  »  n«*  ■tatton  at  V/O  Baratooo.  Wla- 


__«  __ J).  V/O  Baaaboa.  3 

nuiaa   KW    of    Baraboo.    Wlaoonaln.    1^. 
Siw^r- H,  1—.  WNrM"  W.  OP.  I*r  a 


-^ngaaaiin  <»  aatmuth  ion.9*,  and  llOlSV 
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18868V  MBa  toward  a  saw  sfeatian  at 
laana,  Wlaconda  on  aatmrth  SlftJ*. 

18Bl-aP-P-78.  Sama.  (Haw).  Bwrnana.  Otft 
K.  7  mUea  Horth  ot  ITeartsburg,  Wlaoonaln. 
lAt.  4S'38'38"  H..  Long.  90*00^17"  W.  OP. 
for  a  new  station  (hi  fraqtwiMaa  118S8T 
l]«e6V  MHb  toward  a  new  atatton  at  V/O 
Baraboo.  Wlaoonala  on  aatmuth  188.1*.  and 
118SSV  1148SV  Mlb  towavd  a  na 
at  V/O  Manarim.  WlaouiiMn  en 
S30.8*. 

1883-03P-P-78,  Sama^  (Haw),  V/O 
3JB  mllea  West  ot  Ma^iatnn,  Wlaoonaln  Lat. 
43*4fl'60"  H,  Lcng.  80t»'32"  W.  CP.  fW 
a  new  station  on  firequendee  1  im6V  1088SV 
MBa  toward  a  new  station  at  Rsamarw, 
WlaeosKtn  on  wtmnth  1404*,  and  107SSV 
loe06V  toward  a  new  station  at  Oamp 
Tv«HI<—,  •miwirnain  on  aalamtb  SS44*. 

(Haw),  1  talla  8W  at 
-nr— *"  Lat.  48*64'43" 
H,  Long.  80*17'll"  W.  OP.  for  a  new  ata- 
tlan on  ttaquanolea  11426V  1I68&V  MBk 
toward  a  new  station  at  V/O  Mauston.  Wto- 
tvm^n  an  manrath  144.3*.  and  1148SV 
118e8V  MHa  toward  a  new  statton  at  V/O 
Tomah.  Wisconsin  on  aclntuth  8164*. 

1888-OV^-P-7e.  Wlaoonaln  XMapihoae  Ciom- 
paay,  (Hew).  V/O  Tomah.  84  mUes  NS  of 
Tttmah,  Vtnsoonsln.  Lat.  44*01 '48"  H.,  Long. 
90*3a'63"  W.  CP.  for  a  new  stotlon  on  fre- 
quencies 10735V  10886V  MHa  toward  a  new 
station  at  Camp  Douglaa.  Wlsoonsln  on 
aidarath  1864*.  and  limSV  10866V  MBk 
towwd  a  new  atatlon  at  Paradlae.  Wlsoon- 
sln on  arimiith  811.4*. 

1888-OF-P-78.  Sama.  (Hew) ,  Paradise,  4  miles 
Waat  al  Warxena.  Wiaooaaln.  Lat.  44'06'66" 
M..  Long.  00*S4'50  "  W.  CP.  for  a  new  sta- 
tion on  frequenciaa  11835V  1146SV  MHa  to- 
ward a  new  station  at  V/O  TVnaah.  Wlaoon- 
itn  on  aidmuth  181.4*.  and  118MV  11486V 
MRS  toward  a  new  atotkm  at  Bbamioak, 
WtoaoHia  on  aalmuth  3804*. 

1880-09-^-78.  Sama.  (Haw).  14  tatiaa  KW  ot 

Ua^.JMr4/t'Xf"  W.  OP.  tor  a  new  atatlan 
on  frequMirlas  1I016V  10868V  MHa  toward 
a  new  statton  at  ParadlBe,  WlamnnlB  on 
aatarath  !•.•*,  and  107S6V  iaW8V  MHh  to- 
ward a  naw  ataMan  at  Rooa  BUI,  Wtsoon- 
atai  «n  artamth  8144*. 

188T-OS>-P-'MC  Saaaa,  (Mew),  Beaa  Hill.  44 
maaa  Sowth  o<  Hlzlon.  Wlaooaaia.  Lat. 
44*M'86"  N,  Long.  81*00'11"  W.  CP.  for 
a  naw  station  at  Shamrock.  Wisconsin  on 
1 1884*.  and  1143SV  11688V  MHa  t»- 
laOa.  Wlaoonsla  on.  aatmuth 
S104*. 

18Be-OF-P-7«w  Same.  (KSP30).  1.1  mllea  K8B 
at  Plcaon  Vaila.  WMooaatB.  Lai  44'35'ai" 
X,  Uang.  sril'as"  W.  op.  to  a«d  traqvaa- 
«lm  ivnsv  18808V  MHa  toward  a  naw  ata- 
tton  at  Roaa  Hill.  Wlaconata  on  aahnuth 
laoa*;  change  frequenciaa  10t86T  IC 
to  llOtSV  10M8V 

loaaalmathSOSJ', 

increaae  power  ooput,  mudlfy 
and  replace  mi  «-.««««« 

188»-OP-I^78.  Saasa.  (BS080).  14  rallea 
Sowth  of  Strum.  Wbinaiaai.  Lat,  4«*SI*«r' 

IV,  umg.  ntrmr  w.  op.  to  (ftaag*  &•- 

^uanefaa  IIMMI  118aSV  Hffia  to  11886V 
1188CV  MHb  toward  Ptgoon  VbBa.  WMaon- 
i8n  en  antanott  1384*;  elM^a  liMgv 
11848H  MRb  to  1188SV  1168gV  1 
Clegfaem.  Wlaoonala 
modify  aateanaa.  leplaea  < 
iBcroaaa  power  ou^nt  on 
daa. 


1T80-CF-P-T8,  Sama.  (KBOtt),  8,78 
Itarth  ot  Olagbarn,  WtmonalxL  ImX.  44*41' 
tr'  H,  Long.  VrSS'dO"  W.  OP>.  to  itoK^a 
trequenelaa  lOrniB  1006eT  MBfe  to  II018V 
10666V  MHa  toward  Straas.  *«■"■■>-■■  on 
aatmuth  1664^  change  l(ng8»l866eVMDfc 
to  107S6V  I06e6V  MHk  toward  Bm  Olatta. 
Wkconain  on  aalmuth  837.3*;  modify  an- 


powar  on^Mit  on  thsaa  frequanclaa. 

13U-aK-P-78l  Sama,  (XaO07).  80*  Sooth 
Doway  StroeV  Baa  Clatea.  Wlaaonaln.  Lat. 
44Mr41"  H..  Long.  81*38'«r'  W.  OP.  to 
cfUBgo  ftequauulaa  11446V  lie66R  MZte  to 
11486V  11686V  MHa  toward  Olegbora.  WIs- 
oonaln  on  aalmuth  1874*;  uiudlfy  an- 
tamma.  raplaoe  transmlttan  and  lacraase 
powai  ov^mt  tor  thaaa  fraqtianBlm. 

1837-CP-P-7e.  United  TMaptaoaa  Ooaapany 
of  the  Weat,  (KABS7).  38(B  Avwaua  "O". 
Soottsbluff,  Nebraska.  Lat.  41*8S'37"  H.. 
Long.  103 '40'60"  W.  CP.  to  replaoe  trans- 
mitters and  increase  power  tjutput  fdr 
frequencies  61S3.4V  6S01.0V  MHa  toward 
Mitchell.  Nebraska  on  aatmuth  3084*. 

168a-CP-P-7«,  Same.  (KZ848),  1888  Oantsr 
ATWiue.  MitebeU,  Nebraaka.  Lat.  4I*8raS" 
H,  Long.  103*48-39"  W.  OP.  to  replace 
tranamitters  and  increase  power  output  for 
frequencies  5930.4V  6049.0V  MHa  toward 
SoottabluS,  Nebra&ka  on  aalmuth  133.7*. 

1718-CF-P-78,  Oeneral  Telephone  Company 
of  Pamaylranla,  (New).  181  Weat  Horth 
Street,  Brie.  Pennsylyanla.  Lat.  43*07'31" 
N,  Long.  80*0610"  W.  CP.  for  a  new  sta- 
tion on  frequency  11 666 V  MHe  toward  a 
new  sttalon  at  McKean,  Pennsylvania  on 
azimuth  6.0*. 

1719-CF-P-76.  Same,  (New).  3  miles  Bast  of 
McKean.  Pennsylvania.  Lat.  41*68'39"  N., 
Long.  80*0e'07"  W.  CP.  for  a  new  station 
on  frequencies  10778V  MHz  toward  a  new 
atatton  at  Brie,  Pennsylvania  on  aalmuth 
186.0*.  and  10776V  MHz  toward  a  new  sta- 
tion at  Qirard,  Pennsylvania  on  a&Unuth 

9a.r. 

1730-OF-P-78,  Saase,  (New),  31  South  Park 
Bow.  Glrard,  Pennsylvania.  Lat.  4I*60'66" 
H,  IjoDf.  80*1900'  W.  CP.  for  a  naw  sta- 
tion on  frequency  11686V  MHa  toward  a 
naw  atatton  at  McKean.  Pennaylvanla  on 
aabnuth  3724*. 

170a-OP-P-78.  Padfie  Horthweat  BaU  Tele- 
I^ipna  Oompany.  (KPZS8) ,  8.6  mUaa  WHW 
ot  Wymw.  Washington.  Lat.  48*81 '01"  H.. 
Long.  130*84*83"  W.  OP.  to  add  a  polwt 
of  emnmmiteattem  on  frequanolm  18886H 
l888iM  MM  towaad  Wyaaar  jiaaslis  raSao- 
tor  on  aahnath  107.4*,  and  tMaa  paaalva  re- 
fleator   to  a  naw  atattoa  at 


173<>0P-P-76.  The  Mountain  Statw  Tale- 
phone  and  Telegraph  Oompany,  (WBO06) , 
S.4m]l«a  But  of  Oreenhom.  Oolocado.  Lat. 
8T*84'14"  H,  Long.  104*47'38"  W.  OP.  to 
add  a  point  of  commtmtcatton  on  frequen- 
cy tt7B4V  MHa  toward  Colorado  City  pas- 
atva  raSactor  on  aalmvth  3894*.  and  teun 
poaalva  raSactor  toward  a  new  -*-*t^—  at 
Colorado  Otty.  Oolocado  on  aalmuth  88.1*. 

173S-CF-P-76.  Commonwealth  Teiaphone 
(Xmipany.  (Hew) .  17  Main  Street.  Towanda. 
PeniMylniata.  Lat.  4l*4riS"  H..  Long.  78*- 
3e'a4"  W.  CP.  for  a  new  station  on  fre- 
qanoy  llOTSV  MHa  toward  Towanda  paa- 
raHeotw  on  aMmutlt  37.7*.  and  from 
tve  raOaetor  to  Wyaluslng.  Panaayl- 
Bttth  1384*. 

17a»-aF-P-78,  Same,  (Haw).  14  mllea  HW  of 
Wyalaalag.  Fannaylvanta.  Inti.^*41'31"  H, 
Long.  78*16'13"  W.  CP.  for  a  naw  atatlon 
on  frequencies  lie06V  MHa  toward  TXiuran- 
da  imln  reflector  on  aatmuth  806.4*.  and 
tram  inmtia  reflaetor  toward  a  new  atotlon 
at  Tttaaada,  Psnaayliaala  on  aataauth 
*:  lM8ftV  MSi  teaaaid  a  naw  station  at 
Pannaylvaala    on    aatmuth 


17S1-CF-F-78,  Sama.  (Maw),  Maboopaay.  1.7 
mllea  South  of  Masboppan,  Pannsytvanta. 
I*t.  41>S6'38"  H,  Long.  78*0r4r'  W.  OP. 
tor. a  naw  atatton  on  fwipmiBlw  11076V 

lieWT  MBa  toward  a  new  ataltan  at  Tn^- 
hannook.  PeanaylTania  on  aatmuth  118.7*. 


lS8a-<a*-P^T8.  Bbatera  Mkaovnm^  Sac. 
(BCKTO).  Mt.  Oiaytoafc  #1.  44  mllaa  HW 
ot  Adama,  Maaaachuaatta.  Lat.  48*88*07"  H.. 
Long.  7S*09'67"  W.  CP.  to  add  e04e.0V 
MHa  and  ei67.8V  MHz.  via  power  split, 
toward  Amhamt,  Mass. 

18e8-CP-P-7S,  Saaaa,  (WBA816),  AaUMrat. 
Msamnlnnatts.  Int.  4S*S8'S8*'  H.  Long. 
7S*a4'81"  W.  OP.  to  ad 

Ma  towaad  Weat  I 
stta. 

1610-CF-P-76.  Same.  (New).  Weat  Spring- 
flaU.  tlaswachuaetts.  Lat.  4g*0O'I8"  N., 
Um^.  Tril-oe**  W.  CP.  for  a  new  atottan 
on  80e84R  MHa  and  81634H  Mb  toward 
OMoopee,  >Iaseathuaiitto,  on  aatmntb  844 


ISaa-OF-P-Ta.  Aaaenoaa  TMevlaton  Belay. 
(KOOSl).  RMeh  Mtn..  4.0  m«ea  >ac  of 
Happy  Jack.  Arlaona.  Lat.  84*46'30"  N.. 
Long.  111*23'46"  W.  CP.  to  add  83^.0H 
MHz  toward  Porter  Mtn..  Artaona,  on  azi- 
muth lie. I  degiaee. 

ieS8-CrF-P-7e,  same.  (KPH88).  VotUt  Mtn.. 
Arlaona.  Lat.  S4*ir31"  H.,  La8«.  100*68'- 
sr*  W.  CP.  to  add  e4a64H  MIM  toward 

Plaatop,  aU  in 
Ktha    8S84,    8024    and 
ITSa*  reepeettvaly. 

1638-CP-P-78.  Toaat  Communicatlona  Sys- 
tems Carp.  rWK848).  34  mlMa  S8B  of 
HOwark.  Ohio.  Lat.  4O*00'8S*'  M.,  I/mg.  82*  - 
Tm"  W.  OP.  to  add  116464H  MBa  and 
118M4H  MHa  hiuaiJ  TaiifaafM.  Obto  <m 
aataauth  SIO'ST. 

I6S1-C9-P-W.  Saaaa  (WBA744).  14  miles 
KB  of  Tsneaaaw,  Ohio.  IaL  88*48'88"  N.. 
Long.  8a*88'4S~  W.  OP.  to  add  114a6.0H 
MHa  and  118484H  MBa  toward  Stoutsvllle. 
Ohio,  on  azimuth  238*60'. 

1833-OP-P-7Q.  Sama.  (Wm8),  84  miles 
BNB  of  Stoutavma.  Ohto.  Lat.  8»*«6'66"  H.. 
Long.  g8*48'3»"   W.  OP.  to  a««  118884V 

mad  OftluHttnw 
(MMa:   Special 

t). 

lT07-Oa*-P-7e.  Amartean  TalaaMoa  Belay 
]:na.,(KPV78).  Wblto'nuiik.  l04mUasHNW 
of  nil  J  IBM,  ftrtaona.  Lat.  as*84'ie"  N.. 
Lang.   Ii6«8»'86'    W.  OJP.  t»  add  11386H 

(WDDrri).  Piripit  Baak.  84  mttm' NB  of 
Bamburg.  PanaMftvanla.  Int.  48*8B'60"  N., 
Long.  7B*66'04''  W.  CP.  to  add  11I7S.0H 
MBb.  via  nuaei  split,  toward  Bmmaus. 
PenuBytTanta  on  aatmuth  1014*. 
IVM  UP  I*  76,  Baatera  MMrowave,  Inc., 
(Knai),  Maw  TUtk  city.  Maw  Tork.  Int. 
40*4e'aO"  M,  Long.  V8*8r86"  W.  CP.  to 
tfiaage  fraqnanrtaa  to  81874V  MHa  and 
68U4V  MHa  toward  Waat  Mllford.  New 
Jetaoy.  on  aatmuth  810.7*.  (Hoto:  Watver 
at  31.701(1)  requeated  by  Eaatem  Mtero- 
wava.  Inc.). 

ITR  Doc.79-4688  FU«d  2-17-76:8:46  am) 


lOookat  Koa.  30888.  30700:  PUa  Koa.  670-C2- 
P-(8)-71:  187T-03-P-(3)-78;  POO  76-86] 

EMPIRE  MOnuCOMM  SYSTOIS  INC.  ANO 
CASCAOE  MOML£  SERVICE.  INC. 

AppHcatlona  for  Constraction; 
MemoranduRi  ^linion  and  OrtOF- 

By  tfaeOwnanlsstnii: 

1.  xnider  eonakleratian  are  the  above 
capttoBte^  mtttaaQy  esetnalve  applica- 
tkns  for  faeflMeB  to  be  graotod  In  the 
Domestic  PubUc  Land  UoUle  Radio 
Serviea  (HPUfBS) .  llie  ajjpUcations  of 
Bupixe  Mohflwnm  ayataaos.  Inc.,  Eu- 
■8DB.  Qresan  (Eowin)  and  CTaaoade  Mo- 
Mia  Bervlce,  Jnc^  mamath  njla.OK«coQ 
(Cascade)  are  for  new  facUMlea  to  oper- 
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ate  on  the  frequency  ot  152.12  MHz  pri- 
marily to  provide  two-way  radio  services 
and  secondarily  a  one-way  paging  serv- 
ice. 

2  Both  api^cantfi  appear  to  be  legally, 
technically,  and  flnandaUy  qualified, 
and  otherwise  qualified  to  construct  and 
operate  the  proposed  facilities.  Since 
these  applicants  propose  to  use  the  same 
frequencies  in  the  same  gmeral  area, 
their  applications  are  electrically  mutu- 
ally exclusive.  Therefore,  the  appUcante 
must  be  designated  for  a  comparative 
hearing  to  determine  which  Is  best  qual- 
ified to  operate  the  proposed  facilities  in 
the  public  interest  Ashbacker  Radio 
Corp.  v.  F.C.C..  328  UJ3.  327  (1945) . 

3.  The  proposed  service  area  of  the 
applicants  is  free  of  any  co-channel  In- 
terference from  other  radio  signals  from 
nearby  stations.  The  area  to  be  served 
is  sparsely  settled,  rugged  and  in  most 
parts   mountainous,  with  a  few  small 
settlements,  other  than  Klamath  Falls, 
which  are  separated  by  great  distances. 
The  appUcants  state  that  this  mobile 
service  can  only  be  rendered  from  a  base 
Btotion  with  an  antenna  having  an  effec- 
tive height  above  average  terrain  and  mi 
effective  radiated  power  which  exceeds 
the  limits  prescribed  by   SS  21.505  and 
21.506  of  the  rules.'  We  are  unpersuaded 
on  the  basis  of  these  proposals  that  a 
sufBclent  need  exists  in  the  service  area 
to  grant  the  waiver  request  absent  a  fur- 
ther evidentiary  showing.  Accordingly, 
the  applicants  should  address  our  con- 
cern in  this  regard  to  the  evidence  to  be 
adduced  under  issue  2,  infra,  by  showing 
a  need  for  these  services  to  the  extended 
area   contemplated   in   their   respective 
waiver  requests. 

4.  In  view  of  the  foregoing:  It  is  or- 
dered. That  pursuant  to  sections  309(d) 
and  (e)  of  the  Commimlcatlons  Act  of 
1934.  as  amended.  (47  U.S.C.  309(d)  and 
(e) ) ,  that  Uie  captioned  applications  of 
Empire  MobUcomm  Systems,  Inc.  and 
Cascade  Mobile  Service,  Inc.  are  desig- 
nated for  hearing  in  a  consolidated  pro- 
ceeding upon  the  following  Issues: 

(1)  To  determine  on  a  comparative 
basis  the  natiure  amd  extent  of  the  serv- 
ices proposed  by  each  applicant.* 

(2)  To  determine  the  total  area  and 
population  to  be  served  by  the  applicants 
within  the  37  dbu  contour  of  their  pro- 
■posed  statl(N3s  bcwed  upon  the  standards 
set  forth  in  S  21.504  of  the  rules,  to  de- 
termine whether  S9  21.505  and  21.506  of 
the  niles  should  be  waived,  and  to  de- 
termine on  a  comparative  basis  the  need 
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for  the  service  In  the  proposed  service 
areas. 

(3)  To  determine.  In  light  of  the  evi- 
dence adduced  pursxiant  to  the  foregoing 
issues,  which  of  the  above  captioned  ap- 
plications would  best  serve  the  (Hiblic 
interest,  convenience  and  neceesity. 

5.  /t « /urtTwr  ordered.  That  the  hear- 
ing shall  be  held  at  a  place  and  time  to 
be  specified  in  a  subsequent  order  of  the 
Chief  Administrative  Law  Judge. 

6.  It  it  further  ordered.  That  the 
Chief.  Common  Carrier  Bureau  is  made 
a  party  to  the  proceeding. 

7.  It  is  turther  ordered.  That  appli- 
cants mus  avail  themselves  of  an  oppor- 
tunity to  be  heard  by  filing  with  the 
Commission  pursuant  to  S  1.221  (c)  with- 
in (20)  days  of  the  release  date  thereof, 
a  written  notice  stating  an  intention  to 
appear  on  the  date  set  for  hearing  and 
present  evidence  on  the  Issues  specified 
in  this  Memorandiun  Opinion  and  Order. 

FKOKRAL   COMMUinCATIOKS 

Commission, 

[  SEAL  1  Vim  CENT  J .  MULLINS. 

Secretary. 
[PR  Doc.76-4664  PUed  *-17-7e;8:46  »inl 
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BAPCT-457: 


'  Both  applicants  propose  the  uae  of  an 
existing  antenna  site  located  at  Swan  Lake 
Point.  Oregon  having  an  effective  height 
above  average  terrain  of  approximately  2300 
ft  Empire  propoeee  effecttve  radiated  power 
of  from  83  watt»  to  3««  watte  and  cascade 
propoeee  from  14  watte  to  346  watte.  The 
maximum  KBP  for  the  propoeed  etaUon  com- 
puted from  aecUon  31.606  1»  approximately 
14  watte.  „ 

*Por  the  scope  at  tlUs  laeue.  see  Vegas 
Instant  Paga,  60  P.O.O.  ad  liei  (1075);  and 
the  slgnlfleanoe  at  local  management  RAM 
BroMloasttng  ol  Plorlda,  M  P.O.C.  ad  1180 
(1»76). 


GROSS    BROADCASTING    COMPANY    (AS- 
SIGNOR)    AND     UNIVEftSmr     TELEVI- 
SION,  INC.  (ASSia>4EE) 
Assignment  of  Construction  PermK 

1.  This  proceeding  involves  an  appli- 
cation for  assignment  of  construction 
permit  for  StaUon  KJOO-TV,  San  Diego, 
from  Jack  O.  Gross  t/a  Gross  Broad- 
casting CWnpany  to  University  Televi- 
sion. Inc.  (UTI).  The  application  was 
designated  for  hearing  by  Order.  40  PR 
44611,  published  September  29,  1975, 
upon  the  following  Issues: 

( 1)  To  determine  the  funds  required  to 
acquire,  construct  and  operate  Station 
KJOG-TV,  as  such  requirements  are  set 
forth  in  UltravlsioD  Broadcasting  Co.,  et 
al..  1  FCC  2d  544  (1968). 

(2)  To  determine,  in  light  of  the  In- 
formation adduced  in  Issue  (1) ,  whethw 
sufficient  funds  are  available  to  the  as- 
signee to  meet  these  expenses. 

(3)  To  determine  whether  United 
States  Intematicmal  Unlvewlty  is  ex- 
periencing financial  InstaWllty  of  a  suf- 
ficient magnitude  to  affect  adversely  the 
ability  of  its  wholly  owned  subsidiary. 
University  Television,  Inc..  to  operate 
StaUon  KJOO-TV  in  the  public  Interest. 

(4)  Tb  determine  whether,  in  light  of 
the  evidence  adduced  pursuant  to  the 
foregoing  Issues,  grant  of  the  above-cap- 
tioned  appUcatlon  for  aaslgnm«it  <rf  con- 
strucUon  permit  would  serve  the  puWic 
interest,  convenience  and  necessity. 

PresenUy  before  the  Review  Bocu4  is  a 
peUUon  to  delete  issue,  filed  October  10, 
1975,  by  un  seeking  the  deletion  or 
modification  of  Issue  (S)  above.' 


2.  In  support  of  its  deletion  request, 
un  asserts  that  Issue  (3)  is  either  re- 
dundant or  irrelevant.  "Itius,  petltkmer 
ocmtoids.  an  Inqxilry  into  the  flnanrlal 
stability  of  United  States  International 
University    (USIU),*  will  be  conducted 
under  Issue  (1)  if  it  chooses  to  r^  upon 
this  institution  as  a  source  of  fimds  for 
its  operaUon  and  will  be  unnecessary  in 
the  event  that  It  seciires  the  necessary 
funds  from  other  sources.  Tlierefore  Is- 
sue (3)  Is  not  required,  petitioner  con- 
cludes. Moreover,  un  continues.  Issue 
(3)    as  presently  worded  assumes  that 
USIU  is  financially  unstable,  and,  given 
the  fact  that  this  assumption  is  not  sup- 
ported by  sworn  evid&nce,'  such  a  pre- 
judgment concerning  USnTs  financial 
condition  is  improper  and  inappropriate. 
Theref  we.  petitioner  maintains,  if  Issue 
(3)    is    retained   in    this    proceeding  it 
should  be  modified  to  eliminate  any  pre- 
sumptions as  to  USHTs  financial  posi- 
tion. 

3.  The  Bureau,  in  its  oppositicm,  sup- 
ports modlcation  of  Issue  (3)  but  opposes 
d^etlon.  The  Commission  in  its  designa- 
tion Order  concluded  that  the  accounts 
of  USnrs  flnttjirfau  status  then  brfore 
it  raised  quesUoos  of  fact  beei  resolved 
via  an  evidentiary  hearing,  the  Bureau 
contends,*  and  the  Boaxtl  is  foreckwed 
frmn  substituting  its  Judgment  for  that 
of  the  Commission. -Atlantic  Broadcast- 
ing Company  (WUST),  5  PCC  2d  717, 
8  RR  2d  991  (1966) .  Further,  the  Bureau 
argues,  UTI  is  a  newly  f  onned  corporate 
subsidiary  of  USIU  and  the  financial  dif- 
ficulties of  the  parMit  oonx»ation  may 
well  affect  the  ownwship,  control,  or  op- 
eration of  this  wholly-owned  sirtwidlary. 
Thus,  the  Bureau  asserts.  Inquiry  into 
the  financial  stetus  of  USTO  Is  neces- 
sary regardless  o<  the  funding  sources 
relied  upon  by  UTI.  The  Bureau  agrees, 
however,  that  the  Issue  should  be  re- 
worded to  avoid  any  suggestion  that  the 
Commission  already  has  determined  tiiat 
USIU  is  experiencing  financial  instabil- 
ity. In  reply,  un  maintains  thai  no  prec- 
edent exists  for  ttie  Bureau's  i»oposi- 
Uon  that  the  financial  status  of  a  par- 
ent   corporation    should    be    reviewed. 
Rather,  UTI  asserts,  the  only  showing 
which  can  be  required  is  that  the  parent 


« Also  before  the  Bom*  m»  tl»e  foUowUjg 
reUted  pleadings:  (a)  Oppoeltlon.  filed  Ooto- 
ber  >l,  1975,  by  the  Broadeaai  Bureau;  sad 
(b)  reply.  fll«d  November  11,  1W».  by  XJn. 


•  un  Is  a  reoenUy  organized  wboUy  owned 
Bubeldlary  ot  OSITJ  to  which  USIU  has  as- 
signed aU  of  Ite  intereet  In  the  instant  ap- 
pUcatlon. 

•  In  this  regard,  petitioner  notes  that  the 
Commission's  deelgnatlon  Order  cites  nu- 
merous newspaper  cllpplnge  Indicating  that 
USIU  U  In  "dire  financial  stralghU"  as  rais- 
ioA  questions  ooncerniag  the  University  s 
fiscal  vlabUlty.  Petttloner  malnUlns.  how- 
ever, that  these  cUpplngs  are  either  erroneous 
or  misleading,  and  offers  In  support  of  this 
claim  the  affidavit  of  WlUlam  O.  Rust.  USIU-s 
president,  dlscuMlng  the  circumstances  sur- 
rounding the  evenu  In  quertton. 

'The  Bureau  notes  In  this  regard  that  the 
Oommiaalon'e  deelgnatlon  Order  acknowl- 
MtcM  that  the  newi»ap«.  •coounto  of 
^ire  fiaanolai  dlAoultlaa  oaanot  be 
iMardMt  as  faotoal.  but  oooelad—  ttaM  thjr 
SSISele-  ralM  quMWw  ooocemlng  th» 
tastttuaoa's  fiasitrlal  vtaMlny. 
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can  meet  commitments  relied  upon  tqr 
the  subsidiary. 

4.  The  Review  Board  does  not  or- 
dinarily delete  issues  designated  by  the 
CcMnmlsslon  absent  a  showing  of  imusual 
or  compelling  circumstances,  and  in  our 
view  no  such  showing  has  been  made 
here.  Thus,  while  petitioner  would  have 
us  eliminate  the  inquiry  into  USXITS 
financial  status  which  the  Commission 
expressly  found  necessary  in  this  pro- 
ceeding, it  has  neither  demonstrated 
that  the  Commission  acted  without 
knowledge  of  all  pertinent  data  nor  of- 
fered any  new  evidence  compelling  a  dif- 
ferent conclusion  now.*  Accordingly,  the 
petition  to  delete  Issue  (3)  must  be 
denied.  See  Post-Newsweek  Stations 
Florida,  Inc.,  (WJXT-TV),  52  PCC  2d 
883,  33  RR  2d  891  (1975) .  We  are,  how- 
ever, persuaded  by  the  arguments  of 
counsel  for  both  UTI  and  the  Bureau 
that  Issue  (3)  should  be  reworded  to  pre- 
clude any  suggestion  that  USIU  has 
already  been  proven  financially  imstable. 
We  will  also,  on  our  own  motion,  modify 
Issue  (1)  in  this  proceeding  to  refiect 
the  fact  that  UTI  win  be  obligated  to 
constnKt  as  well  as  operate  Station 
KJOO-TV  if  its  application  is  granted.' 

5.  Accordingly,  it  is  ordered,  ThaX  the 
petition  to  delete  issue,  filed  October  10, 
1975,  by  University  Television.  Inc.,  is 
granted  to  the  extent  indicated  herein, 
and  is  denied  in  all  other  respects;  and 

6.  It  is  further  ordered.  That  Issues 
(1)  and  (3)  of  the  CommisslcKi's  desig- 
nation Order,  are  modified  as  follows : 

(1)  To  determine  the  funds  required 
to  acquire,  construct  and  operate  Staticxi 
KJOG-TV,  as  such  requirements  are  set 
forth  in  Ultravision  Broculcastlng  Co.,  et 
al.,  1  P(X:  2d  544  (1965). 

(3)  TD  determine  the  financial  status 
of  United  States  Intemati<Hial  Univer- 
sity and  the  effect  thereof  on  the  ability 
of  its  wholly  owned  subsidiary,  Univer- 
sity Television,  Inc.,  to  construct  and  op- 
erate Station  KJOG-TV  In  the  public 
Interest. 

Ad(H>ted :  February  6, 1916. 

Released:  February  12, 1976. 

Ptonuu.  CdOHuincATioNS 

COMMZSSIOir. 
[SBAL]  VmCENT  J.  MULLors. 

Secretary. 

(FB  Doc.76-4666  Piled  2-17-76:6:46  am] 


■  The  Rtist  afflravlt  attached  to  UTI's  peti- 
tion was  signed  on  November  23.  1074,  and 
was  submitted  to  the  Commlslon  on  Decem- 
ber 19,  1074.  Thus  this  document  was  before 
the  Commission  at  the  time  ot  deelgnatlon. 
Moreover,  the  affidavit  and  Its  supporting 
documents  do  not  resolve  the  problems 
raised  by  the  Commission,  but  Inntead  offer 
a  different  Interpretation  of  the  events  In 
question.  As  we  have  frequently  held  In  the 
past,  disputes  involving  questions  of  fact 
should  be  reeolved  at  hearing  rather  than  on 
the  basis  of  post-designation  pleadings.  See 
RKO  General.  Inc,  (WOR-TV).  47  POO  Sd 
941    (1974). 

•WhUe  the  designation  Order  states  that 
xm  eeUmates  that  It  wUl  require  8906^90 
to  conetruct  and  operate  Ita  ptopomtA  station. 
Issue  (1)  aa  presently  worded  autborlase  aa 
Inquiry  only  Into  the  funds  necessary  to  ac- 
quire and  operate  the  station. 


FEDERAL  ENERGY 
ADMINISTRATION 

OLD  OIL  ALLOCATION  PROaRMI 

Entitlement  Notice  for  December  1975 

In  accordance  with  the  provislODS  ot 
10  CPR  §  211.67  relating  to  PICA'S  old 
oU  allocation  program,  the  monthly  no- 
tice specified  In  { 211.«7(D  Is  hereby 
published. 

Based  on  reports  submitted  to  FEIA  by 
refiners  as  to  crude  oil  receipts  and  crude 
oil  runs  to  stills  for  December  1975,  an 
application  ol  the  oitiUement  adjust- 
ment  for  small  refiners  provided  in  10 
CFR  S  211.67(e).  and  an  application  of 
Special  Rule  No.  6.  the  adjusted  natic«ial 
old  oil  supply  ratio  for  December  1975  is 
calculated  to  be  .363020387018. 

T^e  issuance  of  entitlements  for  the 
month  of  December  1975  to  refiners  and 
to  one  other  firm  ( pursuant  to  a  Decision 
and  Order  issued  by  PEA's  Office  of  Ex- 
ceptions and  Appeals)  is  set  forth  in  the 
Appendix  to  this  notice.  "Hie  Appendix 
lists  the  name  of  each  refiner  and  other 
firm  to  which  entitlement  have  been  Is- 
sued, the  number  of  entitiements  issued 
to  each  such  refiner  or  other  firm,  and 
the  number  of  barrels  of  old  oil  included 
in  each  such  r^ner's  adjusted  crude  oil 

Pursuant  to  10  CPR  J  211.67*1)  (4). 
PEA  hereby  fixes  the  price  at  which  en- 
titiements shall  be  sold  and  purchased 
for  the  month  of  December  1975  at  $8.55, 
which  is  the  exact  differential  as  reported 
for  the  month  of  December  between  the 
weighted  average  costs  to  refiners  of  old 
oil  and  of  new,  released,  stripper  well  and 
imiported  crude  oil.  

In  accordance  with  10  CFR  J  211.67 
<b),  each  refiner  that  has  been  issued 
fewer  entiti^nents  for  the  month  of  De- 
cember 1975  than  the  number  of  barrels 
of  old  oil  Included  in  its  adjusted  crude 
oil  receipts  is  required  to  purchase  a 
number  of  entitiements  for  the  month  of 
December  1975  equal  to  the  difference 
between  the  number  of  barrels  of  old  oil 
included  in  those  receipts  and  the  num- 
ber of  entitiements  issued  to  ejod  re- 
tained by  that  refiner.  Refiners  whkdi 
have  been  Issued  a  nimiber  of  mtttle- 
ments  for  the  month  of  December  1975 
in  excess  of  the  number  of  barrels  of  old 
(M.  Included  in  their  adjusted  crude  oil 
receipts  for  December  1975  and  other 
firms  Issued  entitiements  shall  sell  such 
entitiements  to  refiners  required  to  pur- 
chase entitiements.  In  addition,  certain 
refiners  are  required  to  purchaae  or  sell 
entitiements  to  effect  corrections  for  re- 
porting errors  for  September.  October 
and  November  1975  pursuant  to  10  CFR 
S  211.67(1)  (5) .  No  corrections  for  report- 
ing errors  for  months  prior  to  September 
1975  axe  reflected  In  the  listing  as  FEA 
intends  to  effect  these  correctiona 
through  modifications  to  the  iHogram  to 
be  Issued  In  the  near  future. 

Tbe  listing  contained  In  the  Appendix 
specifies  a  negative  v(^ume  of  old  on  re- 
celi>tB  as  to  one  refiner  due  to  a  correc- 
tive adjustment.  The  total  number  of  en- 


titlements Issued  to  this  refiner  under 
the  listing  Includes  the  number  specified 
In  the  'Isroed"  column,  as  wdl  as  a 
nnmbo'  of  entitlements  equad  to  the 
number  ot  barrds  of  old  <H1  shown  as  the 
negative  v(dume. 

The  listing  of  refiners'  cdd  oil  receipts 
contained  in  the  Appendix  reflects  any 
adjustments  made  by  FEA  pursuant  to 
J  211.67(h). 

The  listing  contained  in  Uie  Appendix 
gives  effect  to  Special  Rule  No.  6.  and  all 
refiners  totally  exempted  imder  the  Spe- 
cial Rule  are  shown  in  the  listing  with 
a  zero  purchase  and  sale  obligation.  The 
following  refiners  received  a  partial  en- 
titiement  purchase  exemption  under  the 
Special  Rule:  Charter.  Oil-Shale,  and 
Texas  City. 

Three  refiners  (Mohawk,  West  Coast 
and  Wickett)  are  fully  exempted  from 
purchase  obligations  by  Special  Rule  No. 
6  but  are  listed  as  having  to  purchase 
specified  numbers  <A  entitiements  pur- 
suant to  decisions  and  orders  issued  by 
PEA'S  Office  of  Exceptions  and  Appeals. 
These  entitlement  purchases  are  required 
to  offset  revenues  received  by  these  firms 
from  sales  erf  October  1975  entitiements 
resulting  from  the  award  of  partial  ex- 
ception relief  for  October  where  the  in- 
tent was  only  to  exempt  each  of  the  firms 
to  a  specified  extent  fn^n  entitlonent 
purchase  oUigatlons. 

The  total  number  of  entitlements  re- 
quired to  be  purchased  and  sold  imder 
this  notice  is  13,001.010. 

Payment  for  entitiements  required  to 
be  purchased  under  10  CFR  §  211.67(b) 
for  December  1975  must  be  made  by 
February  29, 1976. 

On  or  prior  to  March  10,  1976.  each 
firm  which  is  required  to  purchase  or 
sell  entitt«nents  for  the  month  of  E>e- 
cemlier  shall  file  with  PEA  the  monthly 
transaction  report  specified  in  10  cm 
J  211.66(1)  certifying  its  purchases  and 
sales  of  oititlements  for  the  month  of 
December.  PEIA  will  mail  the  mexithly 
transaction  report  forms  for  the  month 
of  December  to  reporting  firms  in  Feb- 
ruary 1976.  FEA  requests  that  firms 
which  have  been  unable  to  locate  other 
firms  for  required  entitiement  transac- 
tions by  P^ruary  29,  1976  contact  FEA 
at  202-254-6296  to  expedite  consiunma- 
tlon  of  these  transactions.  P^or  firms  that 
have  failed  to  consummate  required  en- 
titiement transactions  on  or  prior  to 
P^bruary  29,  1976,  FTIA  may  direct  sales 
and  purchases  of  entitiements  pursuant 
to  the  provisions  of  10  CFR  J  211.67(J). 

Tills  notice  is  issued  pursuant  to  Sub- 
part G  of  PCA's  regulations  governing 
its  administrative  procedures  and  sanc- 
tkms.  10  CWl  Part  205.  Any  person  ag- 
grieved hereby  may  file  an  appeal  with 
PTLA's  Office  of  Exceptions  and  Appeals 
in  accordance  with  Subpart  H  of  10  CFR 
Part  205.  Any  such  appeal  shall  be  filed 
on  or  before  March  19.  1976. 

Vucaed  In  Washington,  D.C..  on  Febru- 
ary 12.  1976. 

UlCHASL  P.  BtTTLBt. 

OenertA  CowueL 
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^Auocmtv  flv  tut  0Z& 


ttip^iuia  rtm, . 

MAHE.  ^ 

A-JOHNMN 
ALLXe» 

AMeii«per«ufiia 

AHEKAOA-HCM 

AN0C9 

APCO 

ARCO 

ARIZOMA 

asamcka 

ASHLAND 

BAYOU 

BEACiHt 

CALUMET 

CANAL 

CA«1«0U 

CHA*W»Lrt« 

CHAKTER 

CITC« 

CLAIVOAHE 

CLAMC 

COASTAL 

COMOCO 

C0RC9 

CBA-FAUMLANO 

CROSS 

CWWrt* 

CHtSTAL-OlU 

CRV3TAL»WiF 

OtLTA 

niAHOtrt 

nXJ«CH£STCH 

00»< 

EDDY 


1    «^  iMt   ••♦•(►♦HEnrmjMWit  rotiTia»<*>»»***^ 

RECEIPTS  MmVT  TO  SELL 


(if^rstkts 

7fl21r*7« 
4rl«7 

«1»?W 

0 
<><),fcS2 
122rH7 
2,07«rM^ 
1,-247 »«« 
«» 191, 152 
SihZl 
585,578 
589,657 
4,«33,1M 
• 
bS«»,*17. 
S,55t) 
554, J)T* 

li#T«4 

60&,2S7 

5W,427 

n,832 

an,3«7 

3«»fOt)* 


5,3U 
74*7M 

l,7M,t47 

3,993«MS 

10,2«}S»S4« 

A>4.121 

7,4l2f»0 
32#SSt 
17,SW 

3,M«»««1 

4if294 

2<»5»4«2 

34,171 

6«,4«2 

122,267 

i,62e«^« 

l,t3*»2«7 

3,07«,«75 

t4,«2« 

1,210,744 
949, •5« 
3,675,7<W 
1,207,950 
754, «7a 
40,665 
fi39,l«5 
19!»,329 
3««,S6B 
t)«5,257 
609,195 
14,370 
147,322 
39,056 


• 

I 

t,Sfli«Hl 

0 

• 
• 

0 
0 

0 
0 

0 
« 

0 

0 

•5<«,771 

1  i  1  f  U« 

1,114,277 

S 

0 

9 

7S7,.W* 

9 

a 
u 
a 
u 

9 

u 

0 

'• 
« 


5,343 

0 
103^81* 
5ffP,^3 

0 
233,707 
290, 72«" 

13,407 

1,419,325 

4> 

0 

626 

3a#171 
Q 

a 

9 

J) 

0 

9^197 

625>lik6 

3*1 #497 

l,a»7,9S0 

9S»«M 

3S«41S 

274««2« 

0 

2A«444 

19,76i 
SfSM 

1»*»97» 
4M 
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REP0i?TlN6  PIIW 

SHORl 

MAH^j 

ED6IllfeTUH«0tL 
E06IM6TUII»0XN 
EVANULINE 

EXXON 

FAMASISS 

FARHEHS-UN 

FLETCHER 

FLINT 

sAhv 

GtTT7 

GIANT 

GLADIEUX 

GOLOEN-EACLE 

GOO0«>H()PE 

GUAH 

GULf' 

GULF-STS 

MIRl 

hUfELL 

HUNT 

HUSKV 

INDJANA-FARN 

JAM 

KENTUCKY 

KEfW^MCGfcE 

KOCH 

LAGL1>«IA 

LAKteiOt 

LAKE TON 

LITTIE-AMER 

LUilIfUANA»LANO 

HACHILLAN 


II- 


REPORTING  FIHM 

SHORT 

NAHE 

naraThon 

41AHIUN 

MlO-AhEH 

MIDLAND 

MOBIL 

HOHAHK 

MONSANTO 

MORRISON 

MOUNTAINEER 

MURPHY 

N.AHER-PETRO 

NATL-COOP 

NAVAJO 

NEW -ENGL -PETRO 

NEWHALL 

NORTHLANO 

OIL-SHALE 

OKC 

PAScn 

PENNZUIL 

PHILLIPS 

PIONEER 

PLACID 

PLATEAU 

POKERINE 

*»RID£ 

OUAKCR-ST 

ROAO-OIL 

ROCKoISLAND 

8AHEN*TEX 

SABRExCAL 

SAGE-CREEK 


/ 


UD  OIL     < 

ADJUSTED 

RECEIPTS 

542,880 

-20,999* 

57,358 

13*093,663 

345,962 

310,911 

299,383 

13,163 

3,-960 

583,665 

13>063 

157,135 

152,087 

3«5,36a 

0 

11,792,523 

12,964 

fll4,8l5. 
461,650 
606,569 

96,176 

46,497 

l,h99 

2,065,073, 

416,736 

543,771 

63,654 
134,696 
272,626 

13,160 

107, 4bt. 


«»«***ENTXTLEMEN1  PUS 

ISSUED     REOUIR 

in  HUy 

542,688 
12,115** 
57,358 
13,512,386 

345,962 
326,207 
299,363 

13,163 

66,162 
042,932 

26,540 
157,135 
152,067 
345,364 
372,044 
9,324,461    2,066,06 

U5,767 
622,006 
611,615 
<i61,650 
606,569 
256,168 

46,497  0 

7,013  0 

1,789,6*9      275,454 

1,266,636  U 

543,771  0 

63,654  U 

134,696  • 

272,626  t 

60,456  0 

166,133  0 


Tl(JK'*******« 

D    REQUIRED 
TO  SELL 

0 

33,114 

0 

418,503 

0 

15,296 

• 

0 

82,202 

359,267 

13,477 

0 

• 

0 

372,044 

0 

32,763 

622,006 

0 

0 

0 

162,010 

0 

5,314 

V 

649,900 

0 

0 

0 

0 

47,276 

76,677 


OLD  OIL   ****««»ENTITLEHEI^T  POSITION********- 
AOJUSTEP      ISSUED     REQUIRED    REQUIRED 
RECEIPTS  TO  «Uy      TO  SELL 


3,636,652 

B«,091 

2,500 

234,646 

•,707,473 

463,549 

160,680 

7,270 

2,931 

l,0S2,7ft7 

144,576 

465,096 

370,056 

0 

201,064 

0 

1.1572,947 

•404,147 

1,061,609 

519,677 

3,939,203 

13,246 

286,536 

1V1#270 

6«t,6S4^ 

176*696 

7fOSS 

■  0 

531,609 

94,072 

1,649 

1,046 


3,460,410 

166,605 

44,414 

234,646 

8,164,516 

447,112 

397,275 

7,270 

3,356 

1,001,163 

144,576 

565,633 

372,666 

566,640 

204,064 

596 

1,343,700 

404, I4r 

1,061,689 

558,275" 

3,960,361 

30^471 

290,016 

130,594 

64 1,656 

313,556 

230,336 

919 

531,609 

103,037 

16,631 

3,323 


376,242 
0 
0 
0 

522,957 
16,437 
0 
0 
0 
51,604 
0 
0 
0 

0 
0 

0 
<29,267 

0. 

0 

0- 

t' 

0 

0 

0 

0 

0 

0. 

0^ 

0 

0 

• 


0 
79,514 
41,914 

0 

9 

0 

216,595 

0 

425 

0 

0 

100,735 

2*630 

566,640 

0 

596 

0 

0 

• 

38,396 

21*156 

17*223 

3*469 

29,324 

9 

136, .656 

223*393 

919 

9 

4,965 

15,162 

2*275 
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REPOHTISS 

SHORT 

NAME. 


FIRM 


SAN-JUAUUIN 
SfcMlNOLE 
SHELL 
SICMOR 

SKELLY 
Sa-HAMPTOM 

SOCAL 

SOKIO 

SOMERSET 

SOUTHLAND 

SOUTHbFSTERH 

SUNLAKO 

SUNOCU 

TENNECO 

TESOHU 

TEXACO 

TEXAS-ASPH 

TEXAS-CITT 

THAGAHO 

THE-REFINERY 

THRIFTWAY 

THUKOERbIRO 

TONKAhA 

TUTAL-LEONAKD 

UNION-OIL 

UNION-TEXAS 

UNTO-INO 

ONTO-HEF 

US-UIL 

VICKEHS 

VULCAN 

NAHHIQR 


REPORTING 

SHORT 

NAHE 

WEST-COAST 

WESTERN 

wlCKETT 

MJNSTON 

MIREBACK 

WITCO 

YETTER 

YOUNG 


TOTAL 


FIRH 


OCO   OIL 

A0J(i3TED 

RECEIPTS 

291#361 

u 

J3»511»715 

W#4)S7 

902»120 

85,197 

to«7io>6ai 

■3l»,lbl 
3r570 
89,710 
S,76fl,2a«> 
737,367 
S42,511 
13,012,782 
2,189 
956,073 
63,91? 
98,73'» 
19,065 
96,866 
27,509 

262,674 

5,990,684 

65,407 

U 

182,086 

0 

149,345 

0 

32,967 

OLD   OIL 

ADJUSTED 

RECEIPTS 


NOnCBS 


ISSUED 


291,361 

40,359 
10«600,091 
12,057 
904,647 
105,402 
11,053,245 
3,980,410 
42,802 
316,361 
3,570 
100,725 
5,504,565 
1,-059,163 
740,480 
12f090,247 
2,189 
931,294 
63,912 
192,076 
33,612 
161,230 
55,049 
460,099 
S»1V9,272 
114,921 
3,055 
494,242 
130,920 
149,345 
27,26P 
32,<»67 


REmURU 
T<1  BUT 


2«9ll 


0 
,624 

0 
0 
0 
0 
0 

• 

0 
263,664 

• 
0 
9S2,535 
0 
?4,779 
0 
« 

0 

nfli.tlj 

0 

II 

0 
0 
0 

0 
0 


ntauim.0 

TU  9ELL 

0 
•«f359 

0 

« 
2,S27 

2«,aos 

142»6«4 

t',4i«,021 

25,359 

0 

b 

11,015 

0 

321,796 

197»969 

0 

0 

0 

0 

93,337 

14,547 

64,364 

27,740 

197,425 

0 

49,514 

3,055 

312*156 

130,920 

0 

27,268 

0 


«»*»«*»EnTITlEHEIjT    POSITION******** 


92,379 

9,311 

109,400 

43,322 

0 

127,696 

0 

70,765 


ISSUED 


86,219 

9,311 

105,252 

185,862 

1,290 

127,696 

1,634 

70,765 


RE()UI«€» 
TO   «UY 

b.l60 
0 

4,148 
0 
0 
• 
0 
0 


REQUIRED 
TO  SELL 

0 

0 

0 

142,540 

l»290 
t 

1**34 
0 


159,218,121    159,218,121      13,001,010      15,001,040 


V  Reflects  a  correction 
for  a  prior  month. 


**/Doe3  not  include_entitleinent8  issued  by  virtue  of  the 
negative  volunie  of  old  oil  receipts  shown. 
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for  excessive  old  oil  receipts  reported 


doiee.  An  aUecaUon  of  discriinlnati<Hi 
or  xinf  almess  AaH  be  accompanied  by  a 
statement  descrtUng  the  discrimination 
<»  iinf almess  with  pcu-tlcularlty.  If  a  vlo- 
latlan  «t  ttie  Act  or  detriment  to  the 
coaaasMef  ttaB  Ul&lted  States  Is  alleged, 
the  statsmsBt  staaM  set  forth  with  par- 
ticularity th»  aets  and  circumstances 
said  to  coBatttubesach  violation  cm-  detri- 
ment ts  coauaeroe. 

A  copy  ot  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  ef  agreement  filed  by : 

■.  B.  Mtaraeia,  Otaimuui.  Tbe  Association  of 
West  OMMt  Bt«Mnahlp  Companies.  P.O.  Box 
1053,  Cristobal,  Canal  Zone. 

Agreement  No.  3302-11,  among  the 
member  lines  of  The  Association  of  West 
Coast  Steamship  Companies,  amends  Ar- 
ticle 4  of  the  basic  agreement  pertaining 
to  voting  procedtires  to  provide  that  the 
reports  of  meeitogs.  tel^>hone  polls  and 
all  actions  taken  wiilch  are  required  to 
be  filed  with  the  Commission  shall  show 
the  vote  or  response  of  each  member  line 
on  any  matter  taken  up  at  any  such 
meeting,  by  telephone  poll,  or  otherwise. 

This  araendDMnt  Is  filed  In  compliance 
with  the  Pederal  Maritime  Commission's 
Order  in  Etookei  No.  73-74,  dated  Decem- 
ber 23.  1076.  eoUtled.  "Notice  of  Ad<4>- 
tloa  of  Initial  Decision  and  Order  to 
Amend  Article  4.  Agreement  No.  3302. " 

Dated:  February  12, 1976. 

By  Order  of  the  Federal  Maritime 
CtMnmlsslon. 

Francis  C.  Hurwsy, 
Secretary. 

[PR  DOC.76-M28  Piled  2-17-76:8:46  am) 


CERTIFfCAT^  OF  nNANCIAL 
RESPONSmUTV  (WATER  POLLUTION) 

CartUfeates  Issued 

Notice  is  hereby  given  that  the  follow- 
ing vessel  owners  and/ or  operators  have 
establidied  evidence  of  financial  respon- 
sibility, with  respect  to  the  vessels  indi- 
cated as  I'B^aired  by  Section  311(p)  (1) 
of  the  Federal  Water  PoUutlon  Contr<d 
Act.  and  have  been  Issued  Federal  Mari- 
time ComalMton  Certificates  of  Finan- 
cial ResponsiWUty  (Water  PoUutlon) 
pursuant  to  Part  542  of  Title  48  CFR. 


FEDERAL  MIARITIME  COMMISSION 

ASSOCIATION  OF  WEST  COAST 
STEAMSHIP  COMPANIES 

Agreement  FHed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  Ued  with  the 
Commlssicm  few  approvsi  pursuant  to 
secUon  13  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat  733.  7S  Stat.  763,  4« 
U.S.C.  814). 

Interested  parties  may  Inspect  and  ob- 
tain a  c<^y  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 


time  CommlBstoD.  1100  L  Stieei.  NW^ 
Room  10126,  or  may  inspect  the  agree- 
ment at  the  Fidd  Offices  located  a(  New 
York.  N.Y.,  New  Orleans.  La.,  Ban  Juan. 
Puerto  Rico  and  Saa  Franctsea.  Califor- 
nia. CommentB  out  such  agneaieato.  in- 
cluding requests  for  hearing,  nar  be  sub- 
mitted to  the  Secretary,  Fedutd  Marl- 
time  Commission,  Wnnhlngtnn  D.C. 
20573,  on  or  before  March  1.  l^t.  Any 
perstHi  deslriag  a  hearing  on  the  i»o- 
posed  agreement  shall  provkle  a  clear 
and  concise  statemoit  ot  the  matters 
upon  which  they  desire  to  adduce  evl- 


cerUfic*** 

No. 
01077... 
01303... 

01330..- 
01343.-. 


01S83.-. 

016SS... 
OIBTT..- 

01M6... 


02001... 


Brlk- 


Owmr/opwtor  and  veMcto 
H.  M.  WrangeU  &  Co..  A.S.:  Gari. 
Boston  Pnel  Transportation,  Inc.: 

ar.T.  Mo.  2<. 

SBMtt  Tankers  (UX),  Ltd.:  Fietu. 
HMahurc-8udamerllcanlsch«  Dam- 

ptacklttahrts-Oesellschaft      Vg- 

gsrt  it  Amslnck:  St.  Clemen*. 
S«d«laktl«bol«««t    Qustaf 

son:  rUko  Reefer. 

OT/AB:  Lita. 
SoclsU  dl  NaTlgsElo 

Sf  Ji.:  EMcUde. 
r^iliMi^i*!!     bstvesa    Stoamsh^ 

O*.  at— ilTiiwi.  lAA^  a 

ablp  Oa.  ot  1911.  LM.^'  <« 

Vasrak. 
RedKlakttobolsffSt 

Iranian  ProeperUf, 
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O^mpeaf 

Na.  OtMRr/ofMrstar 

0S34S Blu»  OUr  Ua».  LM. 


Noncis 

Owner  lopegmtar 
Osorglan    Sbtpptng 


00947.. 
0a97C. 

osirr.. 

09M8-- 
08394.. 

onis.. 

03312.. 
084S4.. 

OMIO.- 


Wstt*r  Towlac  Ooq^:  Vslter  Ifo. 
Arfhur-Smltb    Cocp.:     Stmr    DU- 

OmisM     Steamship     Oo,     lAO.: 

MatanffL 
BsdwiaktlwsfilwkaNit    DaasebMg: 

rredentXforf. 
OnmpsnMa   (te   Wavsgscao   Uefd 

Bnwltelro:  Uoftf  Ssatsrvm. 
Aftaa  Transport  Ckunpssty:  Bsom/- 

fort  Sea.  Coral  8«s. 
r>i»«w»t«<   ciiuo   Klam  KJC:    Tone 

Mam. 
Hoko     Sulsan     KIC.:     mvomJeai 

Mam. 
Takada  Klgyo  Kabvaldkl  Kalaha: 

Ssteko  Mam.  Mo.  12. 
Yaahtma  Katun  K.K.:  Shinprtma 


0TB4S 


06896... 

06948... 
09074 


06633. 


OiOOi.. 

04172.. 
04178.. 


04467.. 

04770.. 

04884.. 

06036.. 

08047.- 
06147.- 

06232.. 

06276.. 

06600.. 


BUbm—JLH.    NanMt:    Xser    Emlft. 

Ivor  Sloan. 
Crovlsy     Ilenlak    Batgas.    me.: 

Bsryc   5,   Bsry*   Xf,   Baryt   20, 

lOuriMko  Corp.:  WOM-*.  WGB-il. 

Wam^2.  WOH-44. 

Zte-Inati  MaiHsSloB   On.  IM.: 

Oct*  Bridta,  JTtwDs,  OcU  Lm/, 

OoM  Stream.  OoU  Sttr. 
Konlnklljkw  Java  Cblna  Paketva- 

ari  UJaen  N.V.:  Straat  Fraaer. 
■WkXat  Marina  Oorp.:  Kit. 
Poos  Laonch  *  Tug  Co.:  Post  XM. 
Dttde  oaiTtara.  Ixts.:  IT  r994,  TT 

7695,  TT  T906,  TT  79tf. 
Kyowa  Qyoao  KStooilittl  Kaldta: 

Kvoua  Mam  No.  7. 
Texaeo  Paaama,  Dm.:  nnsco  Ire- 


09874.. 
09440.. 


09611. 
10006. 


.0360.. 
0691.. 


Ottl... 
0069... 
0684 


9661 


Tidewater  Barg*  Tilmw.  Zac.:  Ton 

III. 
OompaoM*    MkelODal    d»    Nave- 


PPO  IsdiMtrtes.  Inc.:   B-724. 
Atb*      Preatlras      Bsdart      i 


linmUngOa.:  Diamond 
M  Oam. 
Twtn  City  Barg*  a  Ttowlng  Co.: 

TCB  307. 
Pctroiaos  IfaHcanoe:    Bevolueion. 
abipptng  oo^* 


06086.. 

96478.. 
66810.. 
66611.. 


Flovldba: 

BoytTtalra    Omakn^tkt 


MaitDs  ladoatqr  Davalop- 
>  Corp.:  Mx  J02  tooQOng. 
Onmpagnto   HstmnsU    Algwleon* 

d»  NavlgatkMi:  Awtentt. 
Aswolatsd   BblpplBg  OQty.,   XAd.1 

Emetern  mamitlUp. 
Ortent  Ovwrsaai  Oontalnw  Bw- 
IBS..  o<  UbarU:   OrimUal 


Osatdsatal       Petrotousi       Oosp.: 
Columbia, 


Rortbland    kUrlns    Uxtsa.    Ina: 

KivaaiM. 
nM»      Petrolera      Seuatortana: 
Zomors. 
BtM>y    Tankers,    Ltd.:    Liverpool 

Brid^. 
Martlmas  Eslalt  8c  Ola:  ZsaMra. 
Vs&ns  Oarriers  Oorp.  SJL:  <7HM«. 
OA.    Navl«ra    d*    Ttaasporta    T 

Turlamo:  Armando  Ueveron. 
namndar     Bulk     Carrtm.     Ltd.: 

Damodar  Dr.  Albert  Btooh. 
Veb    Deotfraebt    /    Seeraederet: 

ITteodor  Komer. 
Eotto  Shipping  CO.,  Ltd.:  OsMto 

Mmm. 
TlM  BosweU  OU  Oo.:  Beth. 
International     Ocean     Ttan^Mri 

Corp.:  BoMMer. 
Bsrgs  Tieawlng  Oorp.:  /.  W.  Lyoa 

nt. 
aBhsepvasrtageutuui        Ortoabsl 

M.Y.:  JoTfe  8. 
Oms  Tankam  Oorp.:  Gave  Oomt- 

OffBhors  (8aa)    Pty.  Ltd.: 

Frendenfale. 
Hottywood  Manns.  Xac:  ODM  59. 
NOnaaa      Wottsn.      inc.      dJ>Jk 

^taotso^  BIw  owtcs: 

Mo.  XT. 

Tlw  Fort  ot  PorOaad:  B  SXJO0JI. 
PaavsyOo.:  00  207. 


Wawfwt  ladnstiikl  ajL:  VucOe. 
note  Atnnsrs  da  Cuba 


0760.. 
0766.. 

.6776 


WHO  Corp.:  BnU  Ho.  QTT-X. 
Ooaxago  eaupplag  Coip.:  Otnoiu- 
•foa  Goiirafrc. 
I  Paelfle  Steaaabte  Oo. : 


iUiS 


6706 

10697 


Ttaoqxirta, 
Oocp.: 


Martas  Oo,  LML:  ^irioa. 
Baaadanaa   Uraosports. 
laa^  Atlo  Boomif. 
Pmyttopoa  mssnsftH).  inc:  Folf- 

of  U- 


Hanorcr  Ttawlag.  Ine.:  dTC  Jto.  $1. 
06706...    Mlakal  Stopping  Ock*  aA.:  Attika 

Hope. 
067U Oasst  iBdaatnat.  Ltd.:  Ooutereat. 

OaoetUnd.  OsartttBr.  QauiffMi. 
96699...    Bmnael  Sulaaa  KJC:  Shinael  Mmn 

Mo.  3. 
00868...     Sblpplllg    Oo.    Knud    Z. 


Soft 


CerUfhaU 
So. 

10609. 
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Owner/operator  end  vsmsIi 


Oardaa  Oats  Sblpping,  Ltd.:  OoT' 

den  oote. 

10914...    cm  TM  Navlgattoa  BJL:  CfM  TaL 
10916 —    Argyros  Oompanta  Navlara  8JL: 

ilaSoate  P.  Isiat. 
16616...     Zapata  Ifortb  8m,  hw. :  LouMmmo. 
16919 —    Onipagnis  daa  Ttaaspottauis  Pe- 

tmliafs:  Vffmamwie. 
10969 —    JaMUa*.   lUtasiBB    Jk   Ock,   Ltd.: 

£a#I«  Arrow. 
10031 —    MirthansMa    Gla,    NSvlMra    SJt.: 

Theokratee. 
10933 —    Leda  Whipping  Oo.:  £eda. 
169S6...    QHtttoaaa  Tankara,  IBo.:  OoraUa. 
10666...    Hanaaay  Taafear  Oan».:  Kmenko. 

OrlnifBfme  Cmmtopein. 
10938 —    aaihata  autfylM  Oo,  Bjk.:  Poma- 

10936...    Bauaat    Stalppliag    SJL:     P6e«;lc 


10940...    SaanlakaShlpptngOo.,  Sjl.:9wan 

tcte. 
10941 —    Zaa  Sky  SMppiag  Oo..  SA.:  Saa 

Sky. 

10945 —  Alsaka      BnlK      OaRin^      lac: 

Prbtoe  waBatn  Sound. 

10946 —  Myoane  Shipping  Co.:  Mgoene. 

By  the  tXMuinlsslon. 

nuacisC.  Bbbmbt, 
acc^siafy. 

[FR  Doc.7e-46a7  FUsd  a-17-78:8.-4B  am] 

FEDERAL  POWER  COMMISSION 

NATIONM.  QAS  SURVEY  SUPKY-TCCHNI- 
CAL  ADVISORY  TASK  RMK&MIOSPGC- 
TIVE  EXMjORATION  *  DEVELOPMENT 
&  AOOmONS  TO  RESCRVE»«UB- 
GROUP  ON  EXRORATORT  ft  DEVELOP 
MENT  lEVELS 


la  the  ftsaiAi  RBeiBxn  Febmary  2,  ItTC. 
41  PW  4«62. 

KkHwiTR  p.  RLims, 
gaerefory. 
ira,  I>oc76-'1870  Piled  2-17-76:8:46  am] 


NATIONAL  GAS  SURVEY  8UPflY>TECHM 
CM.  ADVISORY  TASK  RMICE-raOSPEi:- 
TTVE  EXPLORATION  «  DPTELOPMENT 
«  ADOmONS  TO  WE8ERVE»SUS- 
GROUPON  QAS  RESERVE  ADOmONS 
ANO  ECONOMIC  ANALYSIS 

CMKaflstien  oi  M9atlnK 

Notlee  Is  hereby  glv«i  ot  the  caiMsrila- 
ttoB  of  nam  m99t1ng  ot  the  Matknal  Oas 
Burvar  aoppty-l^^uilcal  J^MBory  Itek 

OoB   ft   De- 
ft Addltlam  to  B666rv6fr<a*- 
oa  Oas  B666rve  AtfdMftne  and 
of  VMraanr  IS.  ISN. 
triddi  was  piAllBhed  In  the  Vtaaiui. 
Jaouarr  M.  If7e.  41  VR  4SM. 

:P.  Funn, 


(1 


1  »-17-46s«t46  sbM 


41,  MO. 


%9,  19r« 
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FEDERAL  RESERVE  SYSTEM 

CITIZENS  AND  SOUTHERN  HOLDING 
COMPANY 

Order  for  HMflng 

On  January  24,  1972,  Citizens  and 
Southern  Holding  Company,  Atlanta. 
Georgia  (CAS  H(ddlng),  submitted  to 
the  Federal  Reserve  Bank  of  Atlanta  an 
appllcatlOTi  fMT  permission  to  engage  de 
novo,  in  eleven  Georgia  communities.  In 
the  actlvitiea  of  a  mortgage  company 
through  a  newly  formed  subsidiary,  Citi- 
zens and  Southern  Mortgage  Company. 
Inc..  Atlanta.  Georgia  (CftS  Mortgage) . 
The  appUcatlon  was  submitted  pursuant 
to  section  4(c)  (8)  of  the  Bank  Holding 
Company  Act  of  195«.  as  amended,  12 
UJS  C  S  1843(c)  (8) ,  In  the  manner  and 
form  specified  by  Part  225;4(b)  (1)  of  the 
Boards  Regulation  Y.  12  CPTR  8  225.4(b) 
(1)  The  application  proposed  that  cas 
Mortgage  would  engage  in  the  activities 
of: 

(1)  Making  or  acquiring,  for  Its  own  ac- 
count or  for  tuo  account  of  othata.  loana  and 
other  extension*  of  cmllt  (ln«au<llng  liwilng 
letters  of  crtxllt  and  accepting  <fc»ft«) .  wucb 
as  wovUd  be  made,  for  exampl*.  by  »  «»«- 
gage,    finance,    credit    card,    or    factoring 

*^)*Se!rTlclng  loans  and  other  extensions 
of  credit  for  any  penon: 

(3)  Acting  as  inTestment  or  financial  aa- 
Ttoer.  mcludlng  (1)  eerylng  as  the  advisory 
company  for  a  mortgage  or  a  real  estate  \n- 
Testment  trust  and  (U)  furnishing  economic 
or  financial  Information. 


NOTICES 


On  June  1.  1972.  the  Federal  Reserve 
Bank  of  Atlanta,  acting  pursuant  to  au- 
thority delegated  by  the  Board  of  Gov- 
ernors. 12  CFR  J  265.2(f)  (20) ,  approved 
the   subject   appUcatlon.   The   Reserve 
Bank's  action  was  then  appealed  to  the 
Board,  by  a  participant  In  the  proceed- 
ings before  the  Reserve  Bank,  pursuant 
to  Part  265.3  of  the  Board's  Rules  Re- 
gard Delegation  of  Authority.  12  CFR 
1265.3.  After  reviewing  the  matter  de 
novo  the  Board  issued  an  Order  approv- 
ing the  subject  appUcatlon  on  August  31, 
1973  (38  FB>ERAL  RiGiSTKK  24932) . 

Up<m  Judicial  revtow  of  the  Board's 
Order  the  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia  Circuit 
has  remanded  the  case  to  the  Board  witii 
tastructlons  to  conduct  a  hearing  on  the 
appUcatlon  pursuant  to  the  Board's 
Rules  of  Practice  for  Formal  Hearings. 
12  CFR  !  263.  Independent  Bankers  As- 
sociation of  Oeorffia  v.  Board  of  Gover- 
nors of  the  Federal  Reserve  System.  516 
P  2d  1206  (D.C.  Cir.  1975) . 

In  remanding  this  case  to  the  Board 
for  a  hearing,  the  Court  of  Appeals  ex- 
pressly directed  the  Boetfd  to  consider 
^^ether  CtS  Mortgage's  otRcea  would 
constitute  branch  banks  in  vlolaticwx  of 
federal  and  Georgia  law;  and  the  Court 
also  concluded  that  "the  Board  erred  In 
not  honoring  I  Petitioner's!  request  for  a 
hearing  In  which  to  develop  its  charges 
of  '\mdue  conceotratlon'  and  'decreased 
competition.'  "  However,  the  Court  held 
that  the  Board  need  not  hold  a  hearing 
on  two  other  lasuee  raised  by  Petitioner 
that  are  legal  Issues  on  which  the  Board, 
ta  ttie  Court  of  Appeals'  view,  reached 
correct  c<mclusion8  of  law.  These  latter 


two  Issues,  which  are  not  covered  by  the 
Instant  Order  for  Hearing,  lnvolv«  (1) 
the  legality  of  the  corporato  stmcture 
Of  Citizens  and  Bouthera  National  Bank 
under  12  U.S.C.  J  21  «t  t«g^  and  (2) 
i^ether  Citizens  and  Souttwm  National 
Bank  violated  13  U.S.C.  I  34  when,  m 
1965,  it  merged  under  Its  sole  ownership 
both  the  legal  and  beneficial  Interest  In 
shares  of  stock  of  C&S  Holding  that  had 
previously  been  held  In  trust  for  the 
ben^t  of  the  bank's  own  shareholders. 
Accordingly,  it  is  hereby  ordered  that 
a  public  hearing  be  held  with  respect  to 
this  appUcatlon  at  the  Federal  Reserve 
Bank  of  Atlanta,  Atlanta.  Georgia  30303. 
Such  hearing  shaU  commence  on  a  date 
to  be  designated  by  the  Administrative 
Law  Judge  and  shaU  be  conducted  In 
accordance  with  the  Board's  Rules  of 
Practice  for  Formal  Hearings  (12  CPR 
Part  263).  „      ^ 

It  is  further  ordered  that  the  Board 
hereby  designates  the  Honorable  James 
W.  Mast,  a  duly  qualified  Administrative 
Law  Judge,  to  preside  at  the  aforesaid 
hearing.  The  Admlnlfltratlve  Law  Judge 
may,  in  his  discretion,  convene  a  pre- 
hearing conference  or  conferences  at 
any  convenient  time  or  place. 

It  is  further  ordered  that  the  Board 
hereby  designated  Stephen  L.  Slclllano 
and  Allan  Schott,  Board  staff  attorneys, 
to  serve  as  Board  counsel  at  the  afore- 
said hearing. 

It  is  further  ordered  that  the  issue  to 
be  considered  at  the  hearing  is  whether 
the  acquisition  of  CkB  Mortgage  by  C»a 
Holding  can  reasonably  be  expected  to 
produce  benefits  to  the  pubUc.  such  as 
greater  convenience.  Increased  competi- 
tion, or  gains  in  rfHclency  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentratlMi  at  resources,  decreased  or 
unfair  competition,  confiicte  of  interest, 
or  unsound  banking  practices.  In  bal- 
ancing the  pubUc  benefits  and  possible 
adverse  effects,  the  question  of  whether 
Cti8  Mortgage's  offices  would  constitute 
branch  banks  in  violation  of  federal  and 
Georgia  law.  and  the  charges  of  undue 
concentraUon   and  decreased   cwnpeti- 
tion  referred  to  by  the  Court  of  Appeals. 
wlU  also  be  considered.  This  designation 
of  specific  questions  to  be  considered  Is 
not  Intended  to  be  exclusive  and  does  not 
preclude  consideration  of  additional  re- 
lated matters  and  queetlone  at  tl»  dis- 
cretion of  the  Administrative  Law  Juds* 
It  is  further  ordered,  that  any  person 
desiring  to  give  testimony,  present  evi- 
dence, or  otherwise  participate  in  these 
proceedings  shall  file  with  the  Secretary. 
Board  of  Governors  of  the  ^^^'~„57',' 
serve  System.  Washington,  D.C.  20551, 
on  or  before  March  8. 1976.  a  written  re- 
quest containing  a  detaUed  statement  of 
the  nature  of  the  reQueetor's  IntCTeet  In 
the  proceedings,  the  extent  of  «»e  Per- 
Ucipation  desired,  a  summary  of  «ie 
matters  concerning  which  the  5*5i*^' 
desires  to  give  testimony  c«-  submit  evi- 
dence, and  a  statement  of  Uie  reasons 
why  effective  presentation  of  those  mat- 
ters requires  participation  in  the  man- 
ner and  to  the  extent  requested.  Any  re- 
questor seddng  partlclpatton  m^e  ex- 
tensive than  the  submission  of  written 


comments  shall,  in  his  statement  to  the 
Secretary,    address    the    questions    of 
whether  he  is  likely  to  suffer  Injury  in 
fact  as  a  result  of  Board  action  cm  the 
application  and  whether  his  asserted  in- 
terest is  within  the  zone  of  interests  pro- 
tected by  the  Bank  Holding  Company 
Act,  12  U.S.C.  <  1841  et  seq.  Any  person 
desiring  to  submit  substantive  written 
comments  on  the  appUcation  must  file 
said  comments  with  the  Secretary,  Board 
of  Governors  of  the  Federal  Reserve  Sys- 
tem, Washington.  D.C.  20551,  on  or  be- 
fore March  8.  1976.  AU  such  requests  and 
comments  will  be  submitted  to  the  Ad- 
ministrative Law  Judge  for  his  deter- 
mination— as  to  Intervention,  participa- 
tion smd  admissibility — and  persons  sub- 
mitting same  wiU  be  notified  of  his  deci- 
sion. PaUure  to  comply  with  any  of  the 
above   requirements  regarding  submis- 
sion of  commaits  and  requests  for  par- 
ticipation    shaU     constitute     sufllcient 
ground  for  rejection  by  the  Administra- 
tive Law  Judge  of  such  comments  or  re- 
quests. Petitioners  In  the  Court  of  Ap- 
peals, the  Independent  Bankers  Associa- 
tion' of  Georgia,  will,  in  light  of  the 
Court's  decision,  be  granted  Interven- 
tion as  a  matter  of  right  upon  submis- 
sion of  their  request  in  ctmf  ormity  with 
these  requirements.  Submission  of  the 
names  and  Identities  of  possible  witness- 
es can  be  made  to  the  Administrative 
Law  Judge  at  such  time  as  the  date  for 
the  hearing  has  been  determined,  or  at 
such  other  time  as  the  Administrative 
Law  Judge  shall  direct. 


By  order  of  the  Board  of  Governors, 
effective  February  13, 1976, 

[SEAL]  THBODOM  E.  AIXISOW, 

Secretary  of  the  Board. 
[PR  Doc.7»-4a06  mied  a-17-7«;9:  IS  am] 

ROSSITER  AND  MATNEY  INSURANCE 
AOENCY.  INC. 

Formation  of  Bm*  Holdinc  CompMiy 

Rossiter  and  Matney  Insurance 
A«ency,  Inc..  Walthlll,  Neinaska,  has  ap- 
pUed  for  the  Board's  approval  undw  sec- 
tion 3(a)  (1)  of  the  Bank  Holding  Com- 
pany Aot  [12  U5.C.  11842(a)(1)]  to 
become  a  bank  holding  oompany  through 
acquisition  of  93.2  per  cent  or  more  of 
the  voting  dxares  of  The  First  National 
Bank  o*  WalthlH.  Walthlll.  Nebraska 
("Bank").  The  factors  that  are  coo- 
sidei«d  In  acting  on  the  appUcatlon  are 
set  forth  In  section  3(c)  of  the  Act  112 
UJ3.C.  S  1842(C)]. 

Rossiter  and  Matney  Insurance 
Agency,  Inc..  Walthlll.  Nebraska  has  also 
apiriled.  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  [12 
use  11843(c)(8)]  and  J  225.4(b)  (2) 
of  the  Board's  Regulation  Y.  for  per- 
mission to  retain  its  general  insurance 
agency  business  in  WalttilH.  Nebraska^ 
Notice  of  the  appUcation  was  published 
on  January  1.  1976,  in  Uie  WalthMl  Oti- 
aen.  a  newspaper  circulated  In  Walthlll. 
Nebraska. 

Apidlcant  states  that  H  would  con- 
tinue to  engage  In  general  insurance 
agency  aottvtties  upon  tt»e  premises  of 
Bank,  which  Is  located  In  a  oommunity 
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that  has  a  population  not  exioeedlng  5000 
people.  Such  activities  have  been  spe- 
cified by  the  Board  in  f  225.4  ot  Regula- 
tion Y  as  ijomlssffole  for  bank  holding 
oompanles,  subject  to  Board  approval  of 
Individual  proposals  In  accordance  with 
the  procedures  of  i  225.4(b) . 

Ihterested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience.  In- 
creased competition,  or  gains  in  efiOclen- 
cy,  that  outweis^  possible  adverse  effects, 
such  as  undue  concentration  of  re- 
sources, decreased  or  unfair  competition, 
oonfilcts  of  Interests,  or  unsoimd  bank- 
ing practices."  Any  request  for  a  hear- 
ing on  this  question  should  be  accom- 
panied by  a  statement  summarizing  the 
evidence  the  person  requesting  the  hear- 
ing proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea- 
aoDS  why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  Inspected  at  the 
offices  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Kansas 
CHy. 

Any  views  or  requests  for  hearing 
should  be  submitted  In  writing  and  re- 
oeived  by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington.  D.C.  20551.  not  later  than 
March  11. 1976. 

Board  of  Governors  of  the  Federal 
Reserve  System,  February  11. 1876. 

[SEAL]  OROTTTH  L.   GAHWOOO. 

Assistant  Secretary  of  the  Board. 
ITS  Doc.7«-4a06  FUed  3-17-76:9: 16  am) 

GENERAL  SERVICES 
ADMINISTRATION 

REGIONAL  PUBUC  ADVISORY  PANEL  ON 
ARCHITECTURAL  AND  ENGINEERING 
SERVICES 

Notice  of  Meetlnfl 

IteRVAXT  12.  1976. 
Pursuant  to  PubUc  Law  92-463,  notice 
is  herdbiy  given  of  a  meeting  of  the  Re- 
gional PubUc  Advisory  Panel  on  Archi- 
teetural  and  Engineering  fierviees.  Re- 
gion 3.  March  3,  1976,  from  9:30  to  3:00, 
Room  202  General  Services  Administra- 
tion. Winder  Building,  17th  <i  F  Streets 
NW..  Washington,  D.C.  Iha  meeting  wiU 
IM  devoted  to  the  initial  step  of  the  pro- 
oednres  for  screening  and  evaluating  the 
quaUfleation  of  architect-engineers  un- 
der consideration  for  selection  to  furnish 
professional  services  for  the  iMrepoeed 
Master  Plan  Devdopment.  Southeast 
Fedoral  Center  Site,  Washington.  D.C. 
(O&-OOB-69000) .  Frank  and  open  dis- 
cussion of  the  parofeeslonal  qualifieaticHis 
of  the  firms  bdng  considered  is  essential 
to  Insure  selection  of  the  best  qualified 
fhms.  Accordingly,  pursuant  to  a  deter- 
mination that  It  WiU  be  ooneemed  with  a 
matter  listed  in  5  n.S.C.  522  (b)  <6)  the 
meeting  will  xxtt  be  open  to  the  pubUc. 

Jomr  7.  Galuaxoi. 
Reoionai  Administrator. 

in  D00.76-47M  fUMl  »-17-76;8:4*  sm\ 


NOTICES 

REGIONAL  PUBLIC  ADVISORY  PANEL  ON 
ABCHITECTURAL  AND  ENGINEERING 
SERVICES 

Notice  of  MeallM 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  meeting  of  the  Re- 
gional PubUc  Advisory  Panel  on  Archi- 
tectural and  Engineering  Services,  Re- 
gion 10,  March  4,  1976,  from  8:30  ajn.  to 
3:00  pjn..  Room  2247,  GSA  Regional 
Headquarters  Building.  Airi>um.  Wash- 
ington, 98002.  The  meeting  wiU  be  de- 
voted to  the  initial  step  of  the  procedures 
for  screening  and  evaluating  the  qiiaU- 
fications  of  architect-engineers  under 
consideration  for  selection  to  furnish 
professional  services  for  the  proposed 
Western  ReglonsJ  Center,  Natitmal  Oce- 
anic and  Atmospheric  Administration  at 
Seattie,  Washington.  Prank  and  open 
discussion  of  the  professional  qualifica- 
tions of  the  firms  being  considered  is 
essential  to  insure  selection  of  the  best 
qualified  firms.  Accordingly,  pursuant  to 
a  determination  that  it  will  be  concerned 
with  a  matter  listed  in  5  UJS.C.  552(b)  (6) 
the  meeting  wlU  not  be  open  to  the 
public. 

Dated  February  13. 1976. 

DiVD  L.  Head, 
Reffional  Administrator. 

(FR  Doc.76-47e6  Filed  2-17-78:8:46  am) 

THE  NATIONAL  COMMISSION  ON 
SUPPUES  AND  SHORTAGES 

ADVISORY  COMiaiTTEE  ON  NATIONAL 
GROWTH  POLICY  PROCESSES 


Notice  Is  hereby  given,  pursuant  to 
Section  10(a)  of  the  Federal  Advisory 
Committee  Act,  5  UJB.C.  App.  seetton  10 
(a),  that  the  Advisory  Committee  on 
National  Growth  PoUcy  Processes  to  the 
National  Commission  on  Suiiplies  and 
l^ortages  wiU  conduct  a  pubUc  meeting 
on  February  27,  1976,  at  350  Parii  Ave- 
nue, New  York,  N.Y.,  In  the  Board  Room 
oa  the  30th  Floor  of  the  Manufacturer 
Hanover  lYust  Building,  beginning  at 
10:00  ajm.  The  objectives  and  scope  of 
activities  of  the  Advisory  Conmilttee  on 
National  Growth  PoUcy  Processes  is 
"*  *  *  to  devdop  recommendations  as 
to  the  establishment  of  a  policy  making 
process  and  structure  within  the  Execu- 
tive and  Legislattve  branches  of  the  PM- 
anH  Oovemment  as  a  means  to  Integrate 
the  study  of  supplies  and  shortages  of 
resources  and  commodities  into  the  to- 
tal proMem  of  balanced  national  growth 
and  devekKMnent,  and  a  system  for  ooor- 
rttnating  these  efforts  with  appropriate 
multi-state,  regional  and  state  gevem- 
mental  Juriedicttons." 

The  summarised  agenda  for  the  meet- 
ing is  as  follows: 

1.  Review  and  Analyses  of  Federal 
Budgetary  Processes. 

2.  Imvtanentatlon  Procedures  for 
Completion  of  Advisory  Committee 
Workplan. 

In  the  event  the  Committee  does  not 
complete  its  consideratlra  of  the  items 
on  the  agenda  on  Wbnmry  2T,  1*76.  the 
meeting  may  be  continued  on  the  f  (dlow- 
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Ing  day  or  until  the  agmda  is  completed. 

The  meting  is  open  to  the  public  The 
Chairman  of  the  Committee  will  conduct 
the  meeting  In  a  fadiion  tiiat  win.  In 
his  JudgmmL  faciUtate  the  orderly  con- 
duet  of  businees  Any  nuodMr  of  the  pub- 
lic that  wishes  to  fUe  a  written  statement 
with  the  committee  ^oald  mall  a  copy  of 
tiie  statement  to  the  Advleocy  Committee 
on  National  Growth  PdUcy  Processes. 
1750  K  Street,  NW.,  8th  Floor,  Washing- 
ton. D.C.  20006,  at  least  five  days  before 
the  meeting.  Members  of  the  pubUc  that 
wish  to  make  oral  statements  should  in- 
form Katherlne  Soaper,  telqihone  (202) 
254-6836,  at  least  five  days  btfore  the 
meeting,  and  reasonable  provisions  will 
be  made  for  their  appearance  on  the 
agenda. 

Hie  Advisory  Committee  is  maintain- 
ing a  list  of  persons  interested  In  the 
operations  of  the  Committee  and  wlU 
mail  notice  of  its  meetings  to  those  per- 
sons. Interested  persons  may  have  their 
naBMs  placed  on  this  list  by  writing 
James  E.  Thornton,  Executive  Director, 
The  Advisory  Committee  on  National 
Growth  Policy  Processes.  1760  K  Street, 
NW.,  8th  Floor,  Washlngt<m.  D.C.  20006. 

Dated:  February  10, 197». 

AUOLD  SALTntAW. 

Chairman.  The  AdPtoory  Com- 
mittee on  National  Orou>th 
PoUey  Processes. 

[FR  Doc.7»-tfi39  Fned  3-17-78:8:46  am] 

NATIONAL  TECHNICAL 
INFORMATION  SERVICE 

GOVERNMEKT-OWNED  INVENTIONS 

Notice  of  AwaUabUily  for  Uconsing 

The  Inventions  listed  bdow  are  owned 
by  the  UA  Oovomment  and  are  avaU- 
able  for  licensing  In  accordance  with  the 
licensing  policies  of  the  agency-sponsors. 

Copies  of  the  patents  cited  are  avall- 
atde  from  the  Commissioner  of  Patents 
and  Trademarks,  Washington.  D.C. 
20231.  for  $JSO  each.  Requests  for  copies 
of  patents  must  Include  the  patent  num- 
ber. 

Copies  of  the  patent  applications, 
either  paper  copy  (PC)  .  <»'  microfiche 
(MF),  can  be  purchased  at  the  prices 
cited  from  the  National  Technical  In- 
formaticHi  Service  (NTI8),  Springfield, 
Virginia  22161.  Requests  for  copies  of 
patent  applications  must  Inclnde  the 
PAT-APPL-numbo'.  Claims  are  deleted 
from  patent  application  copies  sold  to 
the  puUlc  to  avoid  premature  disclosure 
in  the  event  ot  an  interference  before 
the  Patent  and  Trademark  Office.  Claims 
and  other  technical  data  win  usually  be 
made  avaflahle  to  serious  pro9eetivc  li- 
censees by  the  agency  which  filed  the 
case. 

Requests  for  llcaislng  Information  on 
a  particular  Invention  should  be  directed 
to  the  address  cited  tor  the  agoicy- 
sptxisor. 

DOOOLAS  J.  CaMPIOII, 

Patent  Progrow  Coortfhuttor 
NaMoMia  Teehnieal  Informa- 
tion Service. 
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Noncis 


MTB. 


Pmtent  S.lSS.ttf:  WiH>» 
1965;  not  BvallaMa  Wl 

S»  Jaaory  1»«;    p»t«n«Mt  l»  IMi:   not 
avKUAbtoMTIS.  ^^     __ 

Patent  3a86,l«6:    B»flW  Vent  tor  Air  Sap- 
ported  Building,  filed  7  May  I9g4;  patented 
25  U»7  1M8;   not  »Tefl»We  UTtB. 
Patent  S,186,Me:  Pulae  Oener— or  KaplOTtnc 
Plural  Potae-Pormlng-Networta  wUli  FHIee 
ProductB«  Means  for  Cmnnellatlott  oC  XTtt- 
deslratata  RaAected  PulM.  filed  »*  MT^": 
patented  aS  M»y  !•«»:  «»«  avirtlaMe  MTB. 
Patent  3,186,948:  Amplified  BilcrowaTe  Power 
Llmlter.  filed  a  December  i960;  pOented 
as  Um,j  laM:  not  aTallAbla  NTIB. 
Patent  SJBT.TOO:  Adjuetable  Helgbt  PropeBer 
and  Drive  AasemUy.  filed  IB  BfKtsh  19W: 
patented  B  June  !•«•:  not  •v«<l»Me  KTB 
Patent    S.IBTJ**:     UvMm    Hwtnt    ^^ 
Prusto-OBnleal   Bafle  FtatM  wan  rmim- 
rated  Ceotar  TniM  ud  AttMbed  Ooollac 
Fin*  filed  a»  IteKh  IMS:  paMBted  B  June 
l»«6(  net  amdlable  una. 
Patent  8.187,870:  Cyeie  Tlmlnc  Meffhai^wn, 
filed  30  May  l>e»:  patented  S  June  l»«5: 
not  arallable  VTXS. 

or  TBB  An  FoBCX,  AF/JACP, 
;toit.  DC.  90614. 
Patent  Applksathm  B70.74B:  Multiple  Level 
Fltild   Bearing   Track   A— mlily.   filed  21 
May  1»7B:  PCBS^/MrBUB- 
Patent  application  B7838B :  fining  Friction 
Rings,  filed  I»  May  1B78;  FC»SJ»/MF»aa8. 
Patent  avnlloattaa  srTBjae:  Twole  Comple- 
ment EMMnettng  SyatMii.  fitod  18   May 
197B:  PC$S.38/Mn3.a8. 
Patent  t|i»11r1Bna  «mMB:  Umt  Teloctmeter 
ttmX   TUne   Digital   Data   Analyser,   filed 
18  May  IVnr.  PC*B,»/MF»»afi. 
Patent  eypmrnlV^  STtJBM:  AddtUan  OuratXe 
Fbenyl-Qwlaflaallna      Oooffiaitlaa*     and 
TtMlr  SyntbeaU.  filed  U  May  I87S:  PCB8-3S/ 
Mna^afl. 

Patent  appUeatton  B7B.M7:  »bynyl-»abetl- 
tuted  ATCBMtto  Orttao  Dtamlnee  and 
Uatrwwl  of  SrnttaatK  filed  18  May  19TB; 
FC8S.lt/*0MM. 

PatMM  tjmUfm:  MBlti-CompoQMit  Flow  ^- 
jeetor  Pub^  for  a  Ftowtng  Oea  Laa«  wttb 
Low  Output  Preesure;  filed  B  November 
1879:  patented  37  May  187S:  no*  available 
vns. 

*m  DavsborMBMT  Aoicxif- 
Counael  for 
DX.  SOMA. 

Patent  afpMoatlan  Ban.MB:  Ma«lK>d  for  L»- 
f^H^ng  Tieeting  inTumor ^:^ue;  filed 
38  Mbvember  IBT*  PCBS  JS/MPBI,a8. 


ao-UB,: 

wart^n^on,  D.a  aofiio. 

S.lg7JM:    Maflv    BKvtng 


Dkp&it 

Waablng 


Patent  BJB8T.U7:  PartfioaMfon  at  IrtdbuB: 
fljed  23  June  1878;  patented  IS  February 
1878;  not  avallabla  imB. 

Patextt  3467.178:  Mefftml  for  Ftettng  Baee- 
Type  AeeemMlee;  filed  13  Oetober  1S7S; 
patented  IB  February  1878;  no*  available 
WHS. 

Patent  3.867.810:  Frocw  far  Beooverlng 
Uranium  and  Plutonium  from  Irradiated 
Nuclear  Fuel  Oxldee;  filed  33  AprU  187S; 
patented  IB  February  1878;  not  available 
NTIS. 

Patent  3,868.333:  Te«din«ttnm  Catalyst  for 
HyiteooMrbon  BeAmlag:  Bled  90  Ifovem- 
bar  1878:  patented  28  FWwtMry  1878:  not 
avallabU  NTIB. 

Patmt  3373.666:  Beactor  Veaeel  Seal  Serrtoe 
FUtura,  filed  8  May  ISfUj  patented  98 
March  1976:  not  available  NTTB. 

Patent  3.873.900:  Matbod  of  Dawallnatlng  Salt 
Water  fUed  10  January  1OT9;  patented  98 
March  1878:  not  avaOaMe  Wtm. 

Patent  8J784I7:  BhnpBaad  Botar  for  Fkat 
Amlyaar  of  Botary  CtnraCte  Type;  filed  M 
July  1878;  patented  38  Mardi  1878;  not 
available  NTIS. 

Patent  3.873,447:  Cold  Trap  for  Liquid  So- 
dlMm  Impurltlaa  Otdleetlon;  filed  31  De- 
cember 1973:  patented  3ft  March  197S;  not 
available  NTIS. 

Patent  SjrnjBS:  Two-Dtmenalooal  Baadout 
System  for  BadUtton  Detector,  filed  39 
AprU  187«t  patented  3ft  March  187fi;  oot 
available  NTIB. 

Patent  8318JBBS:  Bl^  Spaed  Llnao-Beam 
Analyser:  filed  10  AprU  1874:  patented  38 
March  1975;  not  avafiaMe  NTIS. 


(FB  Doc.76-478TFned  9-17-76:8:48  am] 
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^ ^ filed  98  N< 

b«r  1874:  PCB8JA/Mr«9.aft. 
Patent    SJB4.041:     Dopply-ahin    Telootty 

qnancy  iBaan  Had  •  Jonn  1S7S; 
I  nbiMrr  ^f^  't"  — "'*''"  ""'^ 

Patent   l.m.Tlfl'    ViaaliunrSaDaltlae     

trode  Membrane:  filed  17  I>BoaaaMr  tVTS; 

patented  4  Ntawy  wm  naO  ■eatlahla 

NTIS. 
Patent  8JSft,MB:    TXM   BaO  Fuel   Prooaaa: 

filed  IB  Juiv  laas;  patented  11  February 

1876;  not  avaOabIa  NTIB. 
Patent   S.S68J0I:    StabUlaatlon   ot   TMnaiy 

Ti  jrthrrynlbitla    TTalnc  Bodlnm   p-Amtno- 


T^e  faiTentta»s  Iteted  bdow  are  owned 
by  the  UJS.  OOTemmeitt  and  areavafl- 
abto  for  lieenslng  In  acccardance  wttb  the 
licensing  poUctaB  of  the  asency-Bpooson. 

Cop4eB  at  the  paUitU  cited  are  avail- 
aUe  from  the  '^rnim^mft"-*''  of  Patents 
and  Trademarks.  Washington.  DX;. 
202S1.  for  $.50  each.  BeggestH  for  ooples 
of  patents  must  include  the  patent  num- 
ber. 

Copies    ot    the    pateni    apfiUcattons. 
either  paper  copy    (FC) 
(MP).  oaB  be 
ctted  from  th* 
fonaattoa 
Virginia  2S1«1. 
patent  appUeatkaas 

PAT-APPIr-I 

from  patent 

the  pobhe  to  avoid  i 

In  the  event  at  an 

the  Patent  and ' 

and  other  terhnlrrt  data  nm  »p^  be 
made  available  to  aerloos  paavaettte  1ft- 
eeoBees  by  the  agency  vblaib  Msd  the 
case. 

RequestB  for  Uceaskig  taaieraaattn  oa 
a  partteotar  inwDltaB  should  ha  direetod 
to  the  address  cited  for  tho 


rated  Center  Tube  and 

Pins:  filed  98  March  l»es;  patented  S  Jnne 

lOSft:  not  aanUabla  NTI& 
Patent  8088.618:   PaalUva  Lookout  Control 

for  Ott  and  Water  Bathe:  fil«l  31  May  1889; 

patented  8  June  1908;  not  avallaMa  HTIS. 
Patent  9.188.490:  KlaetiltsaDy  Oondoattvw  m»- 

ment:   med  1  OeSolMr  1889;   patented  IB 

JUme  188B;  net  avaflahle  WRB. 
Patent  3.1SSM1:   MagneeHini-Llthlum-Tbo- 

rium  AUeya:  filed  97  Miy  ISSS;  patented  15 

June  1868:  not  aeallaMa  NTX8. 
Patent  S.iaa.5BO:  Itooew  at  Mating 

Mi«nette   Core   Ifatsrlalr.    filed  7 

lOM;  patented  16  June  1888:  notaaaHahle 

HTia. 
Patent  3.180.644:  O408  Perfluortnated  aiyool 

Dieatcra  o<  TYlmatbylaoette  AoSfi:  mad  98 

February  1908;  patented  18  Jvna  IteS;  not 

available  NTIBl 
Patent  3,188,800:  Pre  lies  for 

I8«9:  patintad  IB  Jtma  1868:  not  available 
MTT& 

Patent  3,188487:  Pulae  Oeneratcr  Bnplt^lng 
Plural  Pulae  Forming  Networka  Providing 
Overlivped  Pulaaa  to  BSaot  Blppla  Canoal- 
latlon:  filed  14  Mardi  1889;  paiteoted  16 
Jtme  1906:  not  avallaUa  NTIB. 

Patent    8,180444:    Sean 

Comprlilng  One  or  More  Three 
Transistors  and  a  Double  Beae  Dloda:  aied 
7  June  1863;  patented  IS  June  1906;  not 
avaUahla  NTTS. 

Patent  8.180488:  AJr-Supported  Building 
Structure;  filed  1  Marah  1868:  patented  23 
Juna  1868;  not  available  NTIB. 

Patent  3,100.416:  Clutoh  and  Brake  RnlUon- 
ing  Dev«oe:  filed  9S  H«p««Hfeae  tSBS;  pat- 
ented  39  Jtme  1888:  not  avallabia  NTIS. 

latent  8.1804887  Alroraft  Qumpy  Aetnator: 
filed  8  AprtI  1864;  patavtad  9g  June  1966: 
not  avnilaUa  NTBk 

D^ACTMXMT  or  TBX  An  Foacs.  AF/JACF, 
Waahlngton,  D.0. 90S14. 


Patent  3486.478:  Multl-Oomponani  yioar  In- 
jector Pump  for  a  Flowing  Oaa  Inaar  with 
Low  Outpvt  Wiaaiorin  IBad  8  November 
1878;  patenfart  9T  May  1876;  not  available 
NTXB. 


17.S.  Davi 
saan^. 
mant 


or  AsaactTLTCTB.  Ohlef.  Re- 
and  Fatant 


IMf^BioB,  Ai^rtwl%iirnl 


9JB84Tr:  flfrtral  Ofeidbig  Apparatus; 
med  98  Ootoliar  l*m  oatentad  7 
188S;  no* 


sold  to 


I  s 

iaf»:  asB 

VXIS. 

a47S498:  Onnwala  Ourtag  i 

filed  1  Juna  1879. 
patented  9ft  March  187ft;  not  arallable 
BTIB. 


1ft  June  Wmj  patantad  U  Bataraary  1878; 
not  avallabia  NTIS. 
Patent  8486,189:  Moving  FoU  Stripper  for  a 


J. 


Fmtemt 
Mottondl 

tion  Sert;ice 


iW 


84M4S3: 

37  Deoambar  18S8;  patented  17  March  1870; 
not  avallabia  mia. 
Patent  8478498:  Oonvar^ng-Barrel  PUMoa 

18  May  1971:  not  available  NTIS. 
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Patent  3,624441:  Method  and  t^^fmnlvm  tot 
OontioiungTlMrmal  Nuclear  nm'itnra:  filed 
10  FMnuary  1870;  patented  80  November 
1971;  not  available  NTIS. 

Patent  8484408:  Multlpte-Santple  Botor  Aa- 
aembly  for  Blood  Ftaotton  Prepacatton; 
filed  10  Decembw  1973;  patented  4  Bsh- 
ruary  1B7B:  not  available  NTIS. 

Patent  3404^19:  Prooeas  and  BJectrolyte  fOr 
Applying  Barrier  Inyer  Anodic  Ooatln^: 
filed  8  JaniMry  1874;  patented  4  Febru- 
ary 1975;  not  avaUable  NTIB. 

Patent  3,866,614:  Method  for  Coating  Uran- 
ium Impreffoated  Qraphite  with  Zlroonlum 
carbide:  lUed  3  April  l»69:  patented  11 
PMwuary  1976;  not  available  NTIS. 

Patent  3,866,709:  Carbon  Activity  Meter:  filed 
a  Noven»toer  1978;  patented  11  February 
1878:  not  available  NTIS. 

Patent  8,867,186 :  Method  of  Producing  a  lith- 
ium-Depleted Patterned  Surfaee  on  a  Uth- 
lum  Nlotoate  Oryrtal:  lUed  17  September 
1973;  patented  18  FWjruary  1978;  not  avaU- 
able NTIS. 

Patent  8467,488:  Method  of  Producing  an 
OxldaUon-Realatant  U03  Fuel  Body,  filed 
17  July  1963;  patented  18  February  1876; 
not  avaUable  NTIS. 

Patent    8487,704:     Magaclne    for    Handlings 
Stripping  Foils  In  a  Partlela  Accelerator, 
filed  80  May  1074;   patented  18  February 
1878:  not  available  NTIB. 

Patent  3467,706:  Cyclotron  Internal  Ion 
Source  with  DC  Bstractlon.  filed  39  March 
1874;  patented  18  February  1976;  not  avaU- 
able NTIS. 

Patent  3468.607:  Filed  Deeorpttoa  Spectrom- 
eter; filed  6  December  1973;  patented  36 
February  1976;  not  available  NTIS. 

Patent  3,869,266:  Cloeed  Loop  Reflux  System; 
fUed  10  January  1973:  patented  4  March 
1976;  not  available  NTIS. 

Patent  3460466:  Continuous  nuld  Bed  Be- 
actor for  Fissionable  Material,  filed  28  Sep- 
tember 1973:  patented  4  March  1978;  not 
avaUable  NTIS.  _ 

Patent  8,880.610:  Method  of  Determining  the 
Amount  at  an  Isotropic  Mixture  of  Noble 
Oases  Present  as  a  Tab  in  a  Noelear  Beac- 
tor Fuel  Bement:  filed  8  January  1974; 
patented  4  March  1076;  not  avaUable  NTTS. 

Patent  8478.681:  Fr««M>  Drying  Method  for 
Preparing  Badlatlon  Source  Material,  tiled 
13  May  1979;  patented  25  March  1975;  not 
available  NTIS. 

X7jBi  D^AantxNT  or  Hxalth.  Atocation,  aito 
WaLTABa,  National  Instltutea  of  ^aalth. 
Chief,  Patent  Branch,  Weetwood  BuUd- 
Ing,  Betheeda,  MD  20014. 

Patent  3486.132:  Human  Parathyroid  Hor- 
mone: filed  10  Deoembtf  1973;  patented  27 
May  1976;  not  available  NTTS. 

■nDnraaam  Vaixxt  ATTTHoarrr.  Division  of 
Law,  Muscle  Sboals,  ALA  88600. 

Patent  3477,416;  Apparatus  for  Applying 
Coatings  to  Solid  Parttelea,  fUed  1  February 
1874:  patented  16  AprU  1878;  not  avaUable 
NTBS. 

NAnoMsx.  AnMMfAirrKX  amo  SMca  Anmivaa- 
taATioir.  AaaMant  Oeneral  Oouaael  for 
Patent  Matters,  NASA— Ooda  OP-S. 
Waahlngton.  DjC.  20846. 

Patent  appUeatlon  671,460:  Iodine  Genera- 
tor for  Reclaimed  Water  PuriChcation;  fUed 
36  April  1876:  PC83.2e/MFB948. 

Patent  appUcaUon  673.784:  Frooaas  for  Pre- 
paring Low  Density  FDlybansUnldaaole 
Foams;  filed  38  AprU  18TB;  F08848/ 
MF8346. 

Patent  appUeatlon  670,707:  Magnette  Tape 
Head  Function  Switching  Syateaai  mad  19 
May  1878;  POiB4fi/MFB94S. 

Patent  application  676,774:  Blgb  Spaed  Data 
Monttarti«  Apparatus;  filad  19  May  1978( 
PC8848/MFt948. 


Patent  anpiUcaUon  678441:  Catheter  Tip 
Fdtoe  TVaaadueer  for  Oaadlovaaealar  Be- 
aaaieh;  med  16  May  1878;  PC8S48/ 
MV9948.     . 

Patent  appUeatlon  683,488:  Suatalnad  Am  Xg- 
idtton  System;  filed  3  June  1878;  PCB84V 
MF89.a8. 

Patent  application  683,487:  Thers^MUtle 
Hand  Exerciser  filed  3  June  1978;  PCB346/ 
MFB248. 

Patent  8474440:  Heat  Detection  and  Com- 
positions and  Devices  Therefor;  patented 
1  AprU  1876:  not  avaUable  NTia 

Patent  3474,636:  UltraeonlcaUy  Bonded  Valve 
Assembly:  patented  1  April  1876;  not  avaU- 
able NTTS. 

Patent  3475,436:  Heat  Operated  Cryogenic 
Bleetrioal  Generator:  patented  1  April  1976; 
not  available  NTTS. 

Patent  3477488:  Hole  Cutter  patented  16 
AprU  1878:  not  avaUable  NTIS. 

Patent  S4S34S0:  RadiaUon  Hardening  of 
MOS  Devloes  by  Boron;  patented  6  May 
1876;  not  avaUable  NTIB. 

Patent  3,882,634:  Rotary  Plant  Growth  Ac- 
celerating A|q>aratu8;  patmted  18  May 
1976;  not  available  NTIS. 

Patent  34B2.719:  Device  for  Use  in  Loading 
Tension  Members:  patented  IS  May  1976; 
not  available  NTTS. 

Patent  3480.792:  Material  Suspension  within 
an  AooustleaUy  Excited  Resonant  Cham- 
bw:  patented  13  May  1975;  not  available 
NTTS. 

Patent  8482446:  Insulated  Electrocardio- 
graphic Electrodes;  patented  IS  May  1876: 
not  available  NTTS. 

Patent  3.888,086:  Reversed  Cowl  Flap  Inlet 
Thrust  Augmentor.  patented  IS  May  1076; 
not  available  NTTS. 

Patent  3488416:  Holographic  System  for 
NondeetrucUve  Testing;  patented  IS  May 
1976:  not  available  NTIS. 

Patent  3488,436:  Physical  Correction  Filter 
for  Improving  the  Optical  QuaUty  of  an 
Image:  patented  13  May  1975;  not  avaU- 
able NTTS. 

Patent  3483,689:  Servo-ControUed  Intravital 
Mlcroeoope  System:  patented  18  May  1976; 
not  available  NTIB. 

Patent  3483,785 :  Low  Speed  Phaatiock  Speed 
Control  System;  patented  IS  May  1878; 
not  avaUable  NTIB. 

Patent  3488412:  Diode-Quad  Bridge  Ctreult 
Means;  painted  18  May  1976;  not  avail- 
able NTTS.™ 

Patent  3483417:  Digital  Phase-Locked  Loop: 
patented  13  May  1975;  not  avaUable 
NTIB. 

QOVERNMENT-OWNEO  INVENTIONS 

Notice  of  AvallebiHty  for  Licensing 

TTie  Inventions  listed  below  are  owned 
by  the  XJS.  Oovemment  and  are  avail- 
aide  for  licensing  in  accordance  with  the 
licensing  poUdeo  of  the  agency-6pens<ns. 

Copies  of  the  patents  cited  are  avafl- 
ahle from  the  Commissioner  of  Patents 
and  llrademarts.  Washington,  D.C. 
20231.  for  $.50  each.  Reqtwsts  for  copies 
of  patents  must  include  the  patent  num- 
ber. 

Copies  of  the  patents  cited  are  avail- 
either  papa*  copy  (PC)  or  microfiche 
(MF),  can  be  purchased  at  the  prices 
cited  from  the  National  Technical  m- 
foimatlon  Service  (NTIS).  ^irlngfleld, 
Virginia  22161.  Requests  for  copies  of 
patent  appllcatlms  must  include  the 
PAT-APPIi-number.  Claims  are  deleted 
from  patent  appUeatlon  copies  etM  to 
the  puddle  to  avoid  premature  dlscloeure 
In  the  event  ot  an  Interferenoe  before 
the  Patent  and  Trademark  Ofllee.  Claims 
and  ottier  technical  data  will  osually  be 


made  available  to  serious  prospective 
licensees  by  the  agoicy  trtilch  ffled  the 
case. 

Bequests  for  llcaislng  Inf ormatlon  on  a 
partteular  Inventlfln  shoidd  be  directed 
to  tt»  address  dted  for  the  agency- 
sponsor. 

DOVOLAB  J.   CAMFIOR, 

Patent  Proirram  Coordinator 
National  Tet^nieal  Informa- 
tion Service. 

DEPAXTHKirr  or  AGaicT7i.TTntK,  Beeeareh  Agree- 
ments and  Patent  Management  Branch, 
Oeneral  Services  Division.  Federal  Bldg., 
Agricultural  Research  Service,  Hyatts- 
vUle.  Md.  20782. 

Patent  3400478:  Groas  Dyeing  Fiber  Blends 
of  Pdyurethane.  Pcdyaerylate  or  Butadi- 
ene AcrylonltrUe  Copolymer  Coated  Cotton 
Fibers  with  Dlqierse  and  BaaetlTe  Dyes: 
fUed  5  November  1871,  patented  2  April 
1874;  not  avaUable  NTTS. 

Patent  3486.088:  rroceae  for  Producing  Core 
Tarn;  filed  16  March  1972;  patented  17 
September  1974;  not  available  NTIS. 

Patent  34S8498:  Method  at  ObamloaUy  In- 
ducing U^twood  formation  In  Fine  Trees: 
filed  7  September  1873.  patented  8  October 
1974;  not  avaUable  NTTS. 

Enbgt  RasBAacB  amd  DavsLoncnrr  Ax>- 
MnnaTKAXSow.  Assistant  Oeneral  Coun- 
sel for  Patents,  Washington,  D.C.  20646. 

Patent  appUeatlon  460481:  Bnugy  Conver- 
sion System;  fUed  11  AprU  1874;  PC  88.25/ 
MF  8226. 

Patent  application  517,678:  Seducing  Gain 
Shifts  in  PbotomulttpUer  Tubes;  fUed  24 
October  1874;  PC  8S45/MF  8946. 

Patent  application  618436:  High-Explosive 
Driven  Crowbar  Switch;  filed  SO  October 
1974;   PC  8S46/MF  8246. 

Patent  3468,148:  Passivation  of  Brazed  Joints 
to  Fluortnating  Atmospheres;  fUed  8  No- 
vember 1878;  patented  7  January  1875;  not 
available  NTIS. 

Patent  3460.816:  Torus  Windings  Haring 
Asymmetric  Magnet  Colls;  filed  30  July 
1973;  patented  7  January  1876;  not  avaU- 
able NTTS. 

Patent  8400480:  Temperature  Stable  RC 
OsclUator;  filed  2  January  1874;  patented 
14  January  1878;  not  available  NTIS. 

Patent  3461444:  Method  of  Making  Corro- 
sion Resistant  Concrete  Articles:  filed  6 
November  1979;  patented  21  January  1975; 
not  available  NTTS. 

DxPAxncKMT  or  Hxalth,  EotTCATioir,  ano  Wel- 
FABX,  NATiraiAi.  Inamuiaa  or  Hxalth. 
Chuv.  PATsarr  BaawcK.  WMiwooo  Bloo., 
BxraxaDA.  Md.  20014. 

Patent    af^lieation    663478:    One    Handed 

Syringe:  filed  97  March  1878;  PC  B846/MF 

8246. 
Patent  applicaUon  567,718:  Laboratory  Mouse 

Feeder:   filed  14  April   1976;   PC  83  2S/MF 

8246. 
Patent  appUeatlon  071414:  Badlatlon  Safety 

Shield   Syringe:   flOed  34  AprU   1878;    PC 

8848/MF  8948. 
Patent  3479428:  Process  of  Viral  Diagnosis 

and  Beagent:  filed  13  July  1979;  patented 

18  Manb  1878;  not  avallabia  NTIS. 
DxPABnoMT  or  THx  Navt,  Assistant  Chief  for 
Patents,  Ofltoe  of  Naval  Baaearch.  Code 
302,  Arlington.  Va.  29317. 
Patent  application  486,786:  Universal  Shook 

and  Vibration  Mounts;   filad  98  January 

1074:  PC  8848/MF  8948. 
PiSent  aw>lieatlon  646470:  Forpolae  Strand- 

Uig  Device;  filad  8  FMnruary  187ft;  PC  8848/ 

MFBfi^. 
PatMit  application  660.067:  91nld  for  FUing 

Sonar  Tyanaduoars;  filed  14  Fataniary  1878; 

F0  8S48/1IPI 
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Patent  appllcAtton  563,208:  Ctreulatlon  Ooh- 
troUMI  Rstory  Wlag  Aircrmft  aad  Control 
System  Therefor  01*0.  M  February  tm; 

PC  uMntr  $rM. 

Patent  appUcatloa  667.1*1:  NoIm  Bfattac 
Threshold;  filed  10  March  1876;  PC  M-^V 
MP  »2J26. 

Patent  application  668.040:  Blodegradatlon  of 
OU  oa  Water  Surface*;  fltod  13  liCarch  1075; 
PC  »S.96/Ur  »3.35. 

Patent  application  660.360:  Production  of 
Beryllium  Reinforced  Composite  Solid  and 
Hollow  Shafting:  filed  17  March  1976;  PC 
$3.25  MP  $3.26. 

Patent  application  561.022:  Multl-Porto  H»- 
flector;  filed  21  March  1076;  PC  WJfi/MF 
92.25. 

Patent  application  SM.460:  OonTerUble 
Canopy-to-Wlng  Shaped  Parachute;  filed 
9  AprU  1976:  PC  »3 J6/MP  $2J2i. 

Patent  application  567.961 :  Synthetic  Motion 
Generator;  filed  14  Aprtl  1076;  PC  »3.75/ 
MP  92.25. 

Patent  3369,620:  Hydrophone  Line  Array 
Calibration  Unit;  filed  23  January  1874: 
patented  7  January  1976;  not  available 
NTIS. 

Patent  3,860392:  Cascade  Transversal  Filter 
Amplltude-Compenaation  Network;  filed 
26  February  1974;  patented  14  Jantiary 
1975;  not  available  NTIS. 

Patent  3367.716:  Underwater  Communica- 
tions System;  filed  t  November  1073; 
patented  18  February  1976;  not  available 
NTIS. 

Patent  3367336:  Crack  Detection  Apparatus 
and  Method;  filed  26  March  1973:  patented 
25  February  1976;  not  available  NTIS. 

National  Akbonautics  ai*d  ft>ACK  ADMnns- 
TRATioM,  Assistant  General  Counsel  for 
Patent  Mftttera,  NAaA  Code  OP-2,  Wash- 
ington, D.C.  20646. 

Patent  application  666,760:  Thermal  Insula- 
tion Attaching  Means;  filed  6  March  1075; 
PC  93.25   MF  92.26. 

Patent  application  558.600:  Window  Defect 
Planar  Mapping  Technlq«*e;  filed  14 
March  1975;  PC  93  25/  MF  $2.26. 

Patent  application  566.162:  Method  and  Ap- 
paratus for  Providing  a  Servodrive  Signal 
in  a  High  Speed  Stepping  Interferometer; 
filed  4  April  197&:  PC  •S.TS/M.aS. 
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GOVERNMENT-OWNED  INVENTIONS 
Notice  of  Availability  for  Licensing 

The  InveDtlODA  listed  below  are  owned 
by  the  U.S.  CK>veniment  mod  are  avail- 
able for  licensing  In  accordance  with  the 
licensing  pollclee  of  the  acency-sponsors. 

Copiee  at  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Patents 
and  Trademarks.  Washington.  D.C. 
20231,  for  $.50  each.  Requests  for  cc«>les 
of  patents  must  include  the  patent  num- 
ber. 

Copies  of  the  patent  appllcatl(His, 
elUier  paper  copy  (PC)  w  microfiche 
(MP),  can  be  porcfaased  at  tlie  prices 
cited  from  tbe  Nattonal  Technical  In- 
formation Service  (NTLS),  Springfield. 
Virginia  22161.  ReQuests  for  copiee  of 
pata^  appttcatloiM  muet  include  the 
PAT-APFIf-number.  Clalma  are  dieted 
from  patent  appttcation  o(9les  sold  to 
the  pubUe  to  avoid  i»«natuie  dlMloeure 
in  the  event  ot  an  taiterf erence  before  the 
Patent  aiMl  Trademark  OfiDce.  Claims 
an<i  Other  technical  data  wffl  asaaUT  be 
made  avaflaUe  to  serloiie  proepectlve  U- 


to  the  address  dtod  for  tba  tmtaej- 

sponsor. 

DOUOLAS  J,   CAHPIDV. 

Patera  Proffmm  Coordinator. 
NaMonal  Technical  In/orma- 
tien  Service. 

DsPAaTMKMT  aw  THX  Aairr,  Ottce  ot  Judge 
Advocate  General,  Patent  DIvlalon,  Boom 
2C-466,  Pentagon,  Wasblngton,  D.C. 
20310. 

Patent     3,190368:     Frequency     Shift-Keyed 
Signal    Generator    wltb    Phaaa   Mismatch 
Prevention  Meanr,  filed  6  September  1962; 
Patented  22  June  106ft:  not  avaUable  NTIS. 
Patent   3.191.120:    Bridge-Typ*  Cathode  In- 
twface  Impedance  TMt  aet;  filed  14  Feb- 
ruary   1961;    patented  21  June    1066;    not 
avaUable  NTIS. 
Patent  3.101363:  Artloulattnc  Heavy  Bqalp- 
ment  Transporter;  filed  1  Movember  1008; 
patented  20  June  1066;  not  available  MTIS. 
Patent  3.102,411:   Pulae  Oanerator  Using  a 
Dual    Frequency    Oeclllator   to    BotH    De- 
velop  and   Switch  High   Voltage:    filed   3 
July    lOei;    patented   20   June    1066;    not 
available  NTIS. 
Patent  3,103373:   Antenna  Mount;   filed  M 
August    1063;    patented   8  Jtily    1066;    not 
avaUable  NTIS. 
Patent  3,193,678:  Method  at  Improving  Prop- 
erUea  of  an  AUoy  by  BadUtton;   filed   14 
August   1063:   patented  0  July   1068;   not 
available  NTIS. 
Patent  3,106,260:    Trigger  Guard  Safety  for 
Dual  Trigger  Firearms;    filed   16  February 
1965;  patented  20  July  lOeS;  not  avaUable 
NTIS. 
Patent  3,106.400 :  Ctoeure  Mieaaa  for  a  Protec- 
tive Garment:  Red  1  May  101;  patented 
27  July    1066;    not  available  ITTIB. 
Patent  8,106371:   Diffusion  Type  Protective 
■ncloeure;  filed  4  l^ttruary  1088;  patented 
27  July  1966;  not  available  NTIS. 
Patent   3,106301:    Mast;    filed   4   May   1063; 
patented  27  July  1968;  not  available  NTIS. 
Patent  3,107.103:  Loop  Sensing  Switch;  filed 
20  May  1043;  patented  37  July  1086;  not 
available  NTIS.  • 

Patent  3,107.334:  Method  ot  Coaang  a  Sub- 
strate with  Magnetic  Ferrlte  FUm;  filed  6 
November  1062;  patented  37  July  1066;  not 
available  NTIS. 
Patent  3.107,637:  High  Intenalty  Gamma  In- 
senslUve  Neutron  Dosimeter;  filed  2  July 
1963;  patented  27  July  1088;  not  avaflable 
NTIS. 
Patent  3,100,094:  Apparatus  and  lieihod  for 
Determining    the   Tm|tT'*^~^   of    a   Com- 
ponent in  a  Complex  Network  without  Re- 
moving the  Component  from  tlM  NMwork; 
filed  4  October  01,  patented  9  August  lOM; 
not  available  NTTS. 
Patent  3,109331 :  Apparatus  for  XTse  In  Freeas 
DehydraUoo:  filed  30  April  lOW:  pat— ted 
10  August  1966;  not  avaflsbto  KITS. 
Patent  3301306:  Method  ot  Making  a  Wave- 
guide Window:  filed  ft  Msroh  IS«;  patMated 
17  August  1066;  not  avsUabla  NTia 
Patent    3301,838:    Bopa  OoupUng:    filed    1* 
March  1964:  patented  34  August  1008;  not 
avaUable  NTIS. 
Patent  3303,648:  Reaerve  Type  ■toctrochem 
leal  Battery:  filed  so  AagmiS  1  '     "^ 

M  Aagvwt  1066;  ncS  svllaliii 
Pateat  S3a2340:   PtaMsleeMa 
meat;    filed    S    Afictt    lOM;    patsaasd    34 
August  1086;  not  aveUarhle  KHS. 
Passat   8308348:    Wave   Guide   Oeoneetor; 
filed  31  October  1003;  pateated  34  August 
1065;  not  avaUable  irns. 


FataBt  93M.M0:  Personnel  Door  for  Air  So^ 
ported  Tante;  filed  0  August  lOO;  patented 
7  Septembw  1048;  Ofot  available  HTIB. 

Patent  3300,776:  Insulated  Air  Ifattovaa; 
filed  10  October  1083;  patented  21  Septem- 
ber 1006;  not  available  ITl'lB. 

Patent  3307,600:  Method  at  Bectrodepoelt- 
Ing  Iridium;  filed  3  May  1068;  patented  21 
September  1066:  not  available  WTO. 

Patent  3300360:  Antwina  with  ControUed 
Voltage  Dlstrlbutioo:  filed  5  Aptrl  1063; 
patented  21  September  1066;  not  available 
HTlBw 

Patent  3308,870:  Electric  Storage  Device: 
filed  6  February  1063;  patented  28  Septem- 
ber, 1066;  not  avallsible  NTIS. 

Dbpartmeitt  or  AaaKnn.TUBS,  Chief.  Research 
Agreaaaents  and  Patent  Management 
Branch.  Federal  Bldg..  General  Services 
Division.  Agricultural  Research  Service, 
HyattsvtUe.  Md.  a07n. 

Patent  3,866,710:  Nickel/ Copper  Chromlte 
Catalysts  for  Hydrogenatlng  Bdlble  ons; 
filed  4  February  1074;  patented  34  Decem- 
ber 1074;  not  avaUSble  HTIS. 

latent  3,867,678:  Method  a<  Determining 
Toxicity  of  Phytotoxina  In  Plants;  fllsd  31 
February  1973;  patented  31  December  IVM; 
not  available  NTIS. 

Enxbot  BsasABCH  AMD  DrvrLOPiOEirr  Aoicnr- 
ORSATiov.  Assistant  General  Counsel  for 
Patents,  Waahlngtrax.  D.C.  30648. 

Patent  application  808.637:  Prooees  for  Pre- 
treatment  of  Coal  During  Transport  to 
Reduce  Agglomeration:  filed  8  September 
1074;   PC  6S35/MF  $136. 

Patent  3.867,017:  Apodlsed  Aperture  As- 
sembly for  High  Power  Lasers;  filed  37 
November  1078;  patented  18  February  1076; 
not  available  NTIS. 

DKPAKTKENT  09  HXALTH,  Bducatiom,  am»  Wb.- 

rsas.    Nattonal    Instttutea    a<    Health. 
Chief.  Patent  Brantdi.  Westwood  BMg., 
Md.  30014. 


Patent  S3!I0303:  SdntUlatioa  Analysis  Sys- 
tem: filed  3  Auguvt  1073:  patented  22  AprU 
1076;  aat  available  NTIS. 

Dbpaktmxmt  or  tbs  iNmioa.  Branch  of 
Patents.  18th  C  Streete  NW..  Wsahlng- 
too.  D.C.  30306. 

Patent  appUcatton  406.790:  Sulfur  Beoovery 
from  H2S  and/or  S03  OontaUiiDg  Gases  by 
UqxUd  Absorption  and  Reaction  Over  Solid 
Catalyst;  filed  10  August  1974;  PC  S8.26/MF 
6338. 

Patent  application  601,560:  Scale  Inhibition: 
fllsd  30  Almost  1074;  PC  6038/MP  633ft. 

National  Aisonautics  amo  Spacb  Adminis- 
manoif.  Aartstant  General  Counsel  fer 
Patent  Msttam,  If  ABA-Oode  OF3,  wash- 
ington.  D.C.  30646. 

Patent  3370.464:  Modulater  for  Tone  and 
BInery  fTlgn^a:  patented  16  Aprtt  l»76; 
act  a  vails  We  vns. 

Patent   3308373:    System   for   Intvferenoe 
SMbsI   imuiag    by   PulilssMnB    AdjwM- 
ment;  patented  IS  May  1076;  not  avaUaMs 
MTIS. 
(FB  Doc.76-4700  Filed  >-17-7«;6:46  em] 
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licensing  pedldeB  of  the  Agjeney-apon- 


Copies  ot  ttie  patents  dtetft  are  aeall- 
aMe  from  tbe  Oommlsslener  toT  Patents 
and     Trademarks.     Wtehisft^ati.    D.C. 

20231.  for  $0.50  each.  Requests  for  cx^iles 
of  patents  must  include  the  patent  num- 
ber. 

Copies  of  the  patent  applications, 
either  pi^er  copy  (PC)  or  microfiche 
(MP),  can  be  purchased  at  the  prices 
cited  from  the  National  Technical  Infor- 
mation Service  (NTIS) .  Spiingflrtd.  Vir- 
ginia 22161.  Requests  for  ooptos  of  patent 
applications  must  Include  the  PAT- 
APPL-number.  Claims  are  deleted  from 
patent  apidlcation  coi^es  sold  to  the  pub- 
lic to  avoid  premature  dlsdoeure  In  the 
event  of  an  interference  before  the  Pat- 
ent and  Trademark  Office.  Claims  and 
other  technical  data  will  usually  be  made 
avaflable  to  sertous  prospective  licensees 
by  the  s^ency  which  filed  ttie  case. 

Requests  for  licensing  information  on 
a  particular  invention  should  be  directed 
to  the  address  cited  'for  the  aaency- 
sponsor. 

DouGXJks  J.  Campion, 
Patent    Program    Coordinator, 
National  Technical  Informa- 
tion Service. 

Department  of  the  Army^  Chief,  Patents 
Division.  Oflloe  of  Judge  Advocate  Gen- 
eral. Patent  Dtvlston  Room  3C-466,  Pen- 
tagon. Washington.  D.O.  30310. 

Patent  2,870,836:  Trepanned  Core  Cutoff 
Tool;  filed  10  May  1066;  patented  37  Jan- 
uary 1060;  not  available  NTIS. 

Patent  3377,007:  Method  of  Parlflcatlon  of 
SUloon  OompouBds;  filed  6  May  1066: 
patented  10  March  1060:  not  avalteble 
NTia 

Patent  3,861376:  AU-Ways  Acceleration 
Switch:  filed  l  May  1060;  patented  7  AprU 
1060;  net  avaUable  Nna 

Patent  33n3lO:  Antoaoatte  n«quency 
Cktntrol  System;  filed  7  June  1967;  pat- 
ented 7  April  1060;  not  available  NTTS. 

Patent  2,038316:  Stop  Mer.hanlmw;  filed  20 
February  1060;  patented  16  March  1060: 
not  available  NTTS. 

Patent  3336.714;  Bplehlorohydrln  Treatment 
of  Feathers;  filed  23  April  1057;  patented 
16  Mardi  1000;  not  available  NTia 

nttent  333S,701:  Temperature  Indicators: 
filed  30  June  1067;  patented  IS  March 
1060:  not  avaUable  NTIS. 

Patent  2386.387:  SUencer  for  Compressible 
nuld  Devtoes;  filed  30  September  1066; 
patented  1  November  I960;  not  available 
NTIS. 

Patent  3,000,063;  Spherical  Anemometer; 
fUed  10  December  1057;  patented  8  Novem- 
ber 1060:  not  available  NTI& 

Patent  3360303:  Fabrication  of  Semiconduc- 
tor Devloea;  Bled  1  September  I960: 
patented  0  November  1067;  not  available 
NTIS. 

Patent  3366306:  Low  Alloy  BUgh  TensUe 
Strength  High  Impact  Strength  Steel; 
filed  4  August  1968;  patented  8  November 
1060:   not  avsUsble  NTIB. 

Patent  3.001360:  Proeem  fer  InhflMtixv  Add 
cneaned  Cooling  Systems:  filed  34  March 
1969:  patented  33  November  1900:  not 
available  KHB. 


Patent   3368,879:    Sound   Locating   Means; 
filed  6  February  1946;  patented  30  Decem- 
ber 1000;  net  eeatisble  MHa. 

and  Method  or  Maktuy  Hi  aie; 

fllsd  30  AprU 

1066:  patented  3  May  1001: 
NTia 

not  availabte 
FfOOAL  IC 
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Patent  2300;602:  Method  of  HOT-Presalng 
Ceramic  FBrro-Bectrie  Materials:  Slsd  8 
January  1060;  patented  4  JvOf  1901:  not 
avaUable  NTia 

Patent  3316,461:  Plsmslsctrle  Beeonator 
with  Oppoattety  Poled  Blag  aad  Spot; 
filed  4  Dee.  1080:  patented  33  Jan.  1003; 
iwt  available  NTTS. 

Patent  3,163316:  Intra  VHilde  Mechanical 
Connector  filed  3  June  1063:  patented 
13  October  1964:  not  available  NTES. 

Patent  3.163338:  Method  of  Making  Printed 
Circxate:  filed  12  June  1067;  patented 
13   October   1964:    not   avaUable   NTIS. 

Patent  8.163336:  Carbon-Bonded  Refractory 
Casting  Mold  and  Process  for  Fabrication 
Thereof:    filed   8  January    1063;    patented 

27  October  1964:  not  available  NTIS. 
Patent  3300.363:   Log-Periodic  Bow-Tie  An- 
tenna.   Filed    8    January    1964:    patented 

28  September  1966;  Not  avaUable  NTta 
Patent  3310.041 :  Method  and  Apparatus  for 

Lens  Mounting:  filed  16  March  1962; 
patented  12  October  1906;  not  available 
NTia 

Patent  3310397:  Ground  Andior  Securing 
Device;  filed  14  May  1962;  patented  13  Oc- 
tober 1968;  not  available  NTIS. 

Patent  3311,019:  Pnsh-PnU  Remote  Control 
Device;  filed  30  May  1963:  patented  13  Oc- 
tober 1066;  not  avaUable  NTTS. 

Patent  6311,468:  Rolling  Liquid  Transporter; 
filed  4  September  1963;  patented  13  Octo- 
ber 1968;  not  avaHable  NTia 

Patent  3311,630:  Apparatus  for  Electropbore- 
tlc  Deposition  of  Lantellar  nuorphlogoplte 
Mica  Sheets;  filed  37  May  1004;  patented 
13  October  1908;  not  available  NTIS. 

U-a  Dbtt.  op  AsatctTLTTTaK.  Chief,  Reeearch 
Agreemente  and  Patent  Mgmt.  Branch, 
Federal  Bldg..  General  So-vices  Division. 
Agricultural  Besearch  Service,  Hyattt- 
vlUe,  MD  20763. 

Patent  application  578,787:  Helical  Head 
Comminuting  Shear  filed  13  May  1976;  PC 
S336/MP  6336. 


SwsKov  RssBsacw  awv  DivsLoncnvr  Asitiif- 
tsrsATiojr,  Assistant  General  (Tounael  for 
Patents.  Washington,  D.C.  20646. 

Patent  336630t  floMar  LeveU^;  filed  14 
A««UBt  1973:  patented  11  February  1976; 
not  available  MTia 

Patent  3,306.766:  Knergy  Ataeortatng  Struc- 
ture in  a  Steam  GenerattH^  filed  33  Sep- 
tember 1973;  patented  16  February  1976; 
not  avaaeMe  NTIS. 

Patent  3307.017:  Apodlsed  Aperture  Amem- 
bly  for  High  Power  Lnaers:  filed  37  No- 
vember 1973:  patented  16  February  1978: 
not  avaUaMeNTia 

Patent  33673B7:  Fast  Data  Aoqiil«>tfc>n  Sys- 
tem; filed  6  Jenuary  1974;  patented  16 
^taruary   1976;    not  available  NTZa 

Patent  3367,688:  KlecliiUfUsi  Oonductance 
ftfcssnrnnaint  Devtae;  filed  16  Deceaaber 
1073;  patented  16  February  1976;  not  avaU- 
able NTTS. 

Patent  3368304;  Liquid  Metal  Operated  Heat 
aiad  36  Febmaiy  1973;  pat- 
4  Mart*  1976;  not  artflaUe  NTia 

Patent  3310300:  Seal  AaaeeaMy;  filed 
19  May  1973;  patented  11  March  1978;  not 


\JA.  DviAsnaacr  or  Bxalth.  Bwcatiom.  ams 
WkurAsa.  National  Institute  of  Health, 
Chief.  Patent  Branch.  Westwood  Build- 
ing. Betheeda,  Md.  »)014. 

Patent  application  671307:  Texturing  of 
Polymeric  Bui  feces  of  Tmplant  Oevtoae  fer 
Timne  Ingrowth;  filed  M  3ptn  1996;  PO 
6636/MF6336. 

696381:  Om  Flow  Menl- 
Maehlasa;  filed  19  May 
1978:  PC  $3.25  T*F  $236. 
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Batent  >»»ltcatloa  667374:  Tempera ture- 
SeiMlttve  Beoomblnant  Mutant  Vliwsss  and 
a  PiwosBi  tar  Predaeteig  Bsaie;  filed  igJaae 
Vmi  FO  063i/MF6336. 

Fateirt  6333.744:  Method  of  Tiaatiag  Bheu- 
matotd  Arthrttla  with  Wlendlnet  flied 
60  March  1970;  patented  4  January  1973; 
not  avallahle  MTIH 

Patent  S387307:  HemagglutlBatloa  Method 
for  Australia  Antigen  and  Antibody 
Thereto:  filed  9  August  1071;  patented 
3  June  1975:  not  avaflable  NTIS. 

Patent  3387304:  Radlagra|ihlo  Test  Stand: 
filed  8  December  1073;  patented  3  June 
1076;  not  available  NTIS. 

ITB.  DsFaaimafy  op  rm  Intbuo«.  Branch  of 
Patents,  18th  and  C  Streeto.  NW.,  Wash- 
ington. D.C.  30940. 

Patent  application  401.726:  Method  for  Re- 
moval of  Methane  from  Ooalbeds;  filed 
35  July  1074;  PC  S33ft/MF  $636. 

Patent  ^plloatloa  407,440:  lYeparatton  of 
T103  and  Artificial  ButUe  team  Sodium 
Tltanate;  filed  14  A««uet  1074:  PC  6635/ 
MF$235. 

Patent  i4>plicatk>a  500.797:  CbargtaBg  an 
Beotrlc  Pamaoe;  flJed  36  August  1974;  PC 
6S36/MF  6136. 

Patent  appWratfcsi  801308:  Method  for  the 
Deeompoalttan  of  njitiman  ^■»*<*t  filed 
16  Aogost  1974:  PO  6336/MP  6836. 

Patent  ^ppllcatlen  606306:  PuipmatSm  of 
AUoys;  filed  6  September  1994:  PO  6638/ 
Mr0336. 

Patent  appUcatioo  504,464:  Rxtraotlon  of 
Metal  Values  from  Ores:  filed  11  SSfrtem- 
her  1974;    PC  $3.36/MF  $336, 

Patent  appUeatkm  504.400:  AoousUe  Method 
and  Apparatus  for  Detemttnlng  ■■eetlve- 
nees  of  Mine  Passage  Seal;  II  Septem- 
ber 1974:   PC  $336/MP  $336. 

Patent  application  606,013:  Magnetic  Ore 
Separator  filed  20  September  1974;  PC 
6838/MF$33S. 

ntteat  application  609,189:  Farmatloa  of 
Metal  FUamente  by  Scriid  State  Reactions: 
filed  36  September  1974;  PC  663S/MFJ336. 

Patent  application  616,779:  Dtffeientlal  Dls- 
tmatton  jot  Helium  and  Apparatus  lliere- 
for  filed  17  October  1974;  PC  $836/MF 
6638. 

Patent  3,836.606:  Process  for  Recovering 
Tungsten  from  Alkaline  Brine:  filed  3  Au- 
gast  1973;  patented  60  July  1974;  not  avaU- 
able  NTIS. 

Patent  8337,064:  BSec U  odepositloB  of  Me- 
taUlo  Borlde  Coatings;  filed  IT  Ai«ust 
1972;  patented  6  August  1074;  not  avaU- 
able NTIS. 


NsxTOWAi.  AsaoMAOTice  AM»  Qrecs 

TEATioif,  Assistant  General  Counsel  fer 
Patent  Matters.  NASA.  Code  <H>-2, 
Wsshlngton.  UJC.  30646. 

Patent  appltcatlon  573361:  AppMcatton  of 
Loeiferaee  Assay  for  Atp  to  AaOta&lenMal 
Drug  SwmspttbUtty  Testtag;  filed  60  AprU 
1975:  PC  $S.76/MF  $338. 

Patent  appUcatton  561.614:  Antt-Oravlty  De- 
vice; filed  36  May  1976;  PC  $638/MP  6836. 

FntRit  applicatton  583316:  SwttchaMe 
Beamwtdth  Moaoptdae  Method  and  Sys- 
tem: filed  60  May  1976;  PO  66.76/lff  0336. 

Patent    appMaatloa    684304:    A 
MertMled  IWdcel-Oopptr  AUor.  filed  6 
10T6:  PC  $S36/MF6336. 

Patent  application  686.430:  Static  OoeOdent 
Test  Method  and  Apparatus:  filed  9  June 
1976;  FO  0636/MP8836. 

Patent  ■ppllrislliiii  888413:  Preperattan  at 
DlMlec4tlc  (3oatta8S  oi  Vsriable  OleieetTle 
Constant  by  Plasma  Polymerisation:  filed 
36  June  1978;  PC  $636/MF  6136. 

Patent  i^iptleatlon  560.17I:  apaee  Ooeomual- 
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lug  Ch*nnel;  filed  23  June  1976;  PC  $3.78/ 

Mr  •a.as. 

patent  »ppllc»tlon  580,233:  SoUd  Stat*  Our- 
reirt  TMUMformer;  filed  33  J^ane  1975;  PC 
93M/Mr$2M. 

Patent  application  680,183:  Stanolator  for 
Practicing  the  Mating  of  an  Obeerver- 
ContPoUed  Object  with  a  Target;  filed 
26  June  1976;  PC  MM/MP  $2 J6. 

Patent  3,875,394:  Correlation  Type  Phase  De- 
tector: patented  1  April  1975;  not  available 

Nns. 

Patent  3,884,432 :  High  Lift  Aircraft;  pat- 
ented 20  Biay  1975;  not  available  NTIS. 

Patent  3,887,233:  Sboulder  Harness  and  Lap 
Belt  Beetraint  System;  patented  3  June 
1975:  not  available  NTIS. 

Patent  3,887,346:  Gas  Chromatograph  Injec- 
tion System;  filed  3  June  1976;  not  avaU- 
ableNTIS. 

Patent  3,887,365:  Procea  for  Making  Sheets 
■with  ParaUrt  Poree  of  Unlfc«Tn  Size:  pat- 
ented June  1975;   not  available  NTIS. 

Patent  8,888,410:  Florid  Control  Apparat\i« 
and  Method;  patented  10  June  1975;  not 
avaUable  NTIS. 

Patent  3,888,705:  Vapor  Phase  Orowth  of 
Groups  3-6  Compounds  by  Hydrogen 
Chloride  Transport  of  the  Elemente;  pat- 
ented 10  June  1975;  no*  available  NTIS. 

Patent  8,880,064:  Asynchronous,  MTiitlplex- 
Ing,  Single  Line  Transmission  and  Recov- 
ery D»ta  System:  patented  10  June  1975; 
not  avallat^e  NTIS. 

Patent  3,889,122:  Method  of  Determining 
Bond  Quality  of  Power  Transistors  At- 
tached to  Substrates;  patented  10  June 
1976;  not  avaHable  NTIS. 

Patent  3,888.156:  Apparatus  for  Calibrating 
an  Image  Dlseector  Tube;  patented  10  June 
1976;  not  avaUable  NTIS. 

Patent  3,889,182:  Resonant  Waveguide  Stark 
CeU;  patented  10  June  1975;  not  available 
NTIS. 

Patent  3,889,186:  Lightning  Current  Measur- 
ing Systems;  patented  10  June  1975;  not 
avaUAble  NTIS. 
Patent  8,888,264:  Vehicle  Locating  System 
XJtlllzlng  AM  Boradoastlng  Station  Car- 
riers; patented  10  June  1975;' not  avaUable 
MTIS. 
IFB  Doc.76-4791  FUed  2-17-76;8:4»  am] 


GOVERNMENT-OWNED  INVENTIONS 
Nolic*  of  Availability  for  Licansing 

The  toventionfi  listed  below  are  owned 
by  the  U.S.  Oovemment  and  are  avail- 
able for  licensing  in  accordance  with  the 
Uoooslng  poUcles  of  the  Agency-spon- 
sors. 

Copies  of  the  patents  cited  are  avail- 
able tTom  the  Commissioner  of  Patents 
and  Trademarks.  Washington,  D.C. 
20231,  for  $0.50  each.  Requests  for  copies 
of  patents  must  include  the  patent  num- 
ber. 

Copies  of  the  patent  applications, 
either  paper  copy  (PC)  or  microfiche 
(MP),  can  be  purchased  at  the  prices 
cited  from  the  National  Technical  Infor- 
maUon  Service  (NTIS) .  Springfield.  Vir- 
ginia 22161.  Requests  for  coi^es  of  patwit 
appllcattons  must  Include  the  PAT- 
APPL-number.  Claims  are  deleted  from 
patent  ajx>Ucatlon  coi^ee  s<^d  to  the  pub- 
lic to  avoid  premature  disclosure  in  the 
event  of  an  interference  before  the  Pat- 
ent and  Trademark  Office.  Claims  and 
other  technical  data  will  usually  be  made 
available  to  snlous  prospective  llcaisees 
by  the  ageocy  which  filed  the  case. 

Requests  for  licensing  information  on 


NOTKH 

a  particular  invention  should  be  directed 
to  the  address  cited  for  the  agency- 
sponsor. 

Douglas  J.  Cakpioit, 
Patent    Program    Coordinator 
National  Technical  Informa- 
tion Service. 

U.S.  DsPASTimrr  ev  thb  Ammr,  OlBce  of  the 
Judge  Advocate  General,  Patent  Division, 
Room  2C-'466,  Pentagon,  Washington, 
D.C.  20310. 

Patent  3,164.487:  Method  of  Improving  the 
Storage  Properties  of  Alkaline  Detergent 
CompoeitloDs;  filed  21  March  1962;  pat- 
ented 27  October  1964:  not  avaUable  NTIS. 

Patent  3,166,039:  High  Energy  Forming  Proc- 
ess; filed  24  September  1963;  patented  10 
November  1964;  not  avaUable  NTIS. 

Patent  3,156,041:  MMIiod  of  Soldering  and 
Brazing  Structural  Klemente;  filed  18  April 
1960:  patented  10  November  1964;  not 
avaUable  NTIS. 

Patent  3,157,423:  Multiple  Palle«  Unitizing 
Frame;  filed  19  October  1962;  patented  17 
November  1964;  not  available  NTIS. 

Patent  3,157.931 :  Backing  Plate  Hanger;  filed 
29  July  1963;  patented  24  Novembw  1964; 
not  available  NTIS. 

Patent  3.168,778:  Phase  Modulated  Televi- 
sion Camera  Tui>e;  filed  7  March  1962; 
patented  24  November  1964;  not  avaUable 
NTIS. 

Patent  3,160,649:  Syntbeals  of  Methyltblo- 
methyl  Isothlocyanate;  filed  2  February 
1961;  patented  8  December  1964;  not  avaU- 
able NTIS. 

Patent  3,161,248:  Vehicle  Wheel  Suspension; 
filed  8  June  1962;  patented  16  December 
1964;  not  avaUable  NTIS. 

Patent  3,161,272:  Self-Bnerglzlng  Clutch; 
filed  3«May  1962;  patented  16  December 
1964;  not  avaUable  NTIS. 

Patent  8,161,399:  Stop  Valve  Mechanism; 
filed  19  September  1961;  patented  16  De- 
cember 1964;  not  avaUable  NTIS. 

Patent  3.161.462:  Mounting  Adapter  for  Elec- 
trical Connectors;  filed  6  September  1963; 
patented  16  December  1964;   not  available 

Nns. 

Patent  3,163,603 :  Method  of  Growing  Iridium 
Subartituted  Single  Crystal  Using  Bismuth 
Oxide  Flux;  filed  1  February  1962;  pat- 
ented  22   DecMnber    1964;    not   avaUable 

Nns. 

Patent  3,162.724:    System   for   Tranamlseion 
of  Binary  Information  at  Twice  the  Nor- 
mal Rate;   filed  3  July  1961;   patented  22 
December  1964;  not  available  NTIS. 
Patent  3.164,033:   Motion  Sensing  Transdu- 
cer;  filed  10  September   1962;   patented  6 
January  1966;  not  available  NTIS. 
Patent  3.164,148:   Insulated  Container;   filed 
15  January  1964;  patented  6  January  1966; 
not  avwUable  NTIS. 
Patent  8,1«4.746:  Sweep  CoUapse  and  Rota- 
tion FaUure  Alarm  System  for  PPI  Display 
Device;  filed  2  May  1961;  patented  6  Jan- 
uary 1966;  not  avails<>le  NTIS. 
Patent    3,164,983:    Hcrlaootal    Displacement 
Meter;  filed  30  November  I960;   patented 
12  January  1966;  iwt  available  NTIS. 
Patent   3,166,047:    Photograpblo   Ppeoeselng 
Apparattis;  filed  1  March  1863:  patented  12 
January  1966;  not  avaUable  NnS. 
Patent  9,166,888:   Tune  Division  ICulttplea 
Digital  Communioation  System  Kn^>loylng 
Delta  Modulation;  filed  35  Novembe-  i960: 
patented  12  January  1868;   not  avaUable 
NTIS. 


Patent  2,165,651:  Pleaoeleotrlc  Crystal  Ap- 
paratus; filed  1  December  1969;  patented 
13  January  1966;  not  available  NTIS. 

Patent  8.167.366:  Film  Baal  Drtva;  ftlad  • 
November  1963;  patented  36  January  1966; 
not  avaUable  NTIS. 

Patent  3.179,533:  Magnetic  Tape  with  Rein- 


forced Backing:  filed  4  October  1961:  pat- 
ented  30  April  1966;  not  avaUable  NTIS. 

Patent  3.179,687:  Vertical  Adherence  Paint 
Remover  Compositions;  filed  7  November 
1861:  patented  30  April  1868;  not  avaUable 
NTia 

Patent  3.180,021:  Weld  Joint  Backing  and 
Method  at  Welding  with  Same;  filed  21 
November  1962;  patented  27  April  1966; 
not  avaUable  NTIS. 

Patent  3.188,438:  Modulated  Power  Meas- 
uring Bridge  with  Automatto  A.C.  and 
D.C.  Rebalancing:  filed  8  March  1960;  pat- 
ented 11  May  1966;  not  available  NTIS. 

U.S.  Depastmsmt  or  A<aucTn.TTn«  Research 
Agreements  and  Patent  Management 
Branch,  General  Services  Division,  Fed- 
eral Building.  Agricultural  Research 
Service.  Hyattsvllle.  MD  20782. 

Patent  implication  687J>33:  Treatment  of 
Wood  with  Butylene  Oxide;  filed  18  June 
1876;  PC  88.25/MF  83.38. 

Patent  appUcaUon  MajOM:  Low  Density 
Plberboard  and  Method  of  Making  the 
Same;  filed  18  June  1875;  PC  •3.26/MF 
82.26. 

Patent  3.862,028:  Flotation -Beneficiatlon  of 
Phosphate  Ores';  filed  30  November  1973; 
patented  21  January  1976;  not  avaUable 
NTIS. 

Patent  3.865.803:  Process  for  Obtaining  Full- 
Fat  Oilseed-Protein  Beverages  Using  Water 
and  Initial  Acid  pH;  filed  30  June  1973; 
patented  11  February  1076;   not  avaUable 

Nns. 

Patent  3.870.737:  Production  of  Harring- 
tonlne  and  Isoharringt<Miln«:  filed  37  April 
1972:  patented  11  Maroh  1876;  not  avaU- 
able NTIS. 

U.S.  DxPAancKNT  or  TSAifSFoaraTiON  Patent 
Counsel.  400  7th  Street.  8W.,  Washing- 
ton. D.C.  30680. 

Patent  appUcatMn  687.567:  Inflatable  Drag 
Reducer  for  Land  Vehicles;  filed  21  July 
1976;  PC  $^M/UF  $3.35. 

U.S.  BNsaoT  RsaxAscH  and  DwraiopMrNT  An- 
MiNisTHATioi*  Assistant  General  Counsel 
for  Patents.  Washington.  D.C.  30646. 

Patent  apppllcatlon  603.644:  Decomposition 
of  Carbohydrate  Wastes;  filed  6  September 
1974;  PC  83.35/MF  83.35. 
Patent    appUcatlon    534.328:    Production    of 
MHD  Fluid;    filed    19  December   1974;    PC 
83.25/MF  83.26. 
Patent     application     639.880:     Methanatlon 
ProceM:  filed  33  January  1876;  PC  83.36/ 
MF  82J26. 
Patent  application  560,088:  Method  and  Ap- 
paratus for  Measuring  Incombustible  Con- 
tent of  Coal  Mine  Dust  Using  Gamma  Ray 
Backscatter:    filed    '4   February    1876;    PC 
».26/M^  83.35. 
Patent   appUcatton    661.336:    Bectrode    As- 
sembly: filed  18  February  1976;  PC  83.26/ 
MF  82.25. 
Patent  3366.632:   Terminal  tot  Thermoelec- 
tric Element:  filed  23  AprU  1973;  patented 
11  February  1875;  not  avaUable  NTIS. 
Patent  3,866.076:  Vacuum  Type  Trigger  Dis- 
charge  Tube    with    Cup    Shaped    Anode: 
filed   9   May    1874;    patented   11    February 
1976;  not  avaUable  NTIS. 
Patent   3.870/188:    Seal    Assembly;    filed    19 
May   1972;    patented    11   March    1976;    not 
available  NTBB.  ,      ^ 

Patent  8.873.7U:  Multlpurpoee  Sampler  De- 
vice for  Uquld   Metal;    filed  80   October 
1973:  patented  36  March  1976;  not  avaU- 
able NTIS. 
U  S  DB»A«T»<«irr  or  th«  Iwtsbjob  Branch  of 
Patents.  IStlt  and  O  Streets,  NW  ,  Wash- 
lactoa,  UXk  WMC. 
Patent   i4>pncatlan   478338:    Hard   Hat   Air 
Curtain;  filed  18  June  1874;  PC  83  ^/MF 
83.36. 
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Patent  appUoation  4MJJO:   A 
Compsalttaa  ttr  casantai 
filed  13  July  1874;  PO  USB/UP 

Patent  appHeaMas  4MJ01MX  MSttaod  and  Ap- 
paratrw  fov  Olcaat  Oontaet  Multt-Staga 
Flash  nseallnstlnn:  filed  38  July  1874;  PO 
8S38/ia»  $135. 

Patent  ifpllianra  4M3W:  IVini  tor  I 
ofactHitog  WaUboard  and  tb* 
8  A««aat  1894:  PO  883a/iaP 

PaSsot  ip^tf^rion  4VT.4n:  Matbod  tor 
Ooatbw  Mnous  Matals  wltk  Iraa  SullMs 
by  Reaottoa  wttli  Solfux  and  Artlolea  P»- 
duoed  Tnanbr  filed  14  Axrgnsk  19T8:  FO 
8838/IIP  $935. 

Patent    nijiUesaiBfi    488338:    Urn   at   Seav- 

enger  In  Ms |  o<  Metal  Valuaa;  FUed 

18  Augnt  UVft;   PCS  883ft/lfF 

PateMt  appHeaMM  4M4M:  Tntrnt 

tOmt  30  August  18I74;  PC 


Patent  apidloatton  602365:  Vibrating  Wire 
OtiBSS  Hater  and  Method  to  Clamp  Wires: 
filed  8  SaiytaBber  tVf*:  PO  $83$/1fF  i 

Patent  apvpHeaMasi  60t3*5:   Folymsr 
Crete;  fllad  11  Ssptembsr  18Ti;  PO 


Patent  agplteatloa  607389:  Bad  teral 

Iter:  filed  18  Septsiabsr  1874;  PC  $»M/UP 

$336. 
Patent    apiidlcatlon    514.131:    Qnlck-aitda 

Oolcr  PiuiMSB.  filed  35  October  l*T«:  PC 

$SJ 


DC. 

202S1.  for  $J60  each.  Reqaaate  far  oodles 
et  pMfceBta  wiai  indute  tte  patM* 
nombar. 

Ooftea  oi  the  patent  appUcatlona, 
either  paper  copy  (PO  or  mleroAehe 
(MF),  can  be  purchased  at  the  prtoeo 
cited  £nm  the  Wattonal  Tfirlmlral  Ih- 
foimatkMi  Bervloe  (NTIB).  S^iringflakL 
Virginia  23161.  Requests  for  copiea  of 
pataafc  anpttcatloiM  muct  inetaade  the 
PAT-AFn>«iinber.  CSaima  axe  ddeted 
frnm  patent  application  oopiea  sold  to 
the  ptAUe  to  aroiA  premature  diadosure 
in  the  event  of  an  Interference  before 
the  Patent  and  Tnulwnai^  OtBce.  Cteina 
and  other  tirhnlcal  data  will  usually  be 
made  available  to  aettous  proapeetiva  U- 
cenaeea  by  the  agency  wfal^  fllad  the 
case. 

Requests  for  licensing  information  on 
a  particular  invention  should  be  dlreeted 
to  the  address  cited  for  ttm  asency- 
spoBBor. 

n»P6i,*a  J.  CMiPzoa. 
Patent    Program    Coordimator. 
JVattonoI  recfcnksal  luft 
iiw  late. 


Patent  3.794303:  High  Inteoatty  Ugbt  Llm- 
tttag  Devlee;  fllad  31  Jmw  tOTl:  patented 
23  Miv  10T8;  ncA  siraflaHa  imB. 

PatsBk  S.TOi.'m:  (Joaopiwted  and  SUrtsred 
Powder  Mass  Havtsg  a  Dteersaa  Cavt^  in 

Ssptembsr  1870;  patented  33  Miv  lOn;  not 
avaUable  NTIS. 

Patent  3,784305:  Oantlmwis  MsU-Foar 
rroeess  for  Hlgb  ■rploatraa;  filed  28  Au- 
gnst  1871;  patented  33  May  1073;  noS  avaU- 
able NTIS. 

Patent  3.736,137:  Large,  Two  Dimension. 
Screen  for  Converting  an  Optteal  Image 
Wojected  en  One  Side  to  an  Mantleal  In- 
frared Image  DIsptey  on  the  Otlker  Side; 
filed  2  May  1973;  patented  33  May  1873;  not 
avaUable  MTB. 

Patent  3,7383B:  Olitoratod-Katrastar  De- 
vise foe  FIreaiMs,  flaed  30  TTniiaaim  18TI; 
patented  13  June  1878,  niiT  ■  i  snaMi  TTTTn 

FWtent  8,730398:  Obtoiated  Flreana  BtesLli 
Safety  Device;  filed  23  Noveasbsr  1071; 
patented  13  Jane  1873;  noa  avaUaMa  IRXB. 

Patent  8.788378:  Coloured  °— t't  Roduc- 
tlon;  filed  7  June  1971;  patented  13  June 
1973;  not  available  NTIS. 

Patent  8.n030I:  Ordered  DMmt  njilu  . 
HOP;  pslintio  11  Jane 

twm. 

Uqmd 


1091:  Mt 

Patent  3,740.740 


filed  IS  Mnuaiy  lOVT. 


191ft  PO  $031/ 

Patent  ^JPltaaf""  671.100:  Fire  Fteeantten 
aystam;  Had  34  AprU  1875:  PO  $S31/MF 


Pat  appUeatten  873.400:  Bsmote  Sealing  at 
MBa  PasBi^i.  lUed  35  AprU  lOTSt  PC  $030/ 
MF$S35. 

Pat  aMttoattsB  574303:  lislTwiil  aad  A|ipara- 

filed  «  liaf  ISVie  PO  00.71/Mr  0335. 
Patent  IjnjnO:  MbM  Wan  Coating:  filed  0 

aapttaabsr  1372;  patented  •  Jtdy  1974;  not 

avaOaMainiB. 
Patent  MM311 :  Bseovery  oC  OoM  froB  Ores: 

fltod  U  Oatsbss   ivn-,   fsliatu  31  Jtdy 

lOTC;  not  sMdMMa  iriU. 
Pataa*  MMJSl:  aartaoa  XMannattaa  Indt- 

oatlM  nn—anM:  Uad  1  Faoraaiy  lOtt; 

patantad  10  Jnly  lant  oat  aaaOaUa  STB. 
Patent  S3M.aiT:  Vagnatato  Ooattag  Ooaopo- 

ttrm  patsnted  SO 

Joty  lOm  aa 

9t 


DB>AsnixMT  or  thx  Asict.  Omca  or  tbk 
JcnoB  AmrocAXX  OmntAL,  Paxkmt  Dm- 
SHWf,  Room  2C-46S^  PsarrAAOM,  Waaanra- 
TON.  DX:.  20310. 

Patent  3,166.047:  Photographic  Processing 
Apparatos:  filed  l  March  ISOT.  patented 
13  Amuary  1000;  not  avallabte  NTH. 

Patent  8.107309:  Closore  MsMWhly  for  Oon- 
talnar  Mask;  med  15  Jaaaary  1004;  pat- 
amtad  30  January  06;  nst  MvaDaMa  MTIB. 

Patent  8.167306:  Film  Reel  IMve:  flSad  8 
1008:  patented  10  Janaary  1005: 


1871:  nat 
Patent  3.741410 
VMdelea 


>wnB. 
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Patent  8.107308:  Mettkod  of  RodiKlng  Pure 
Btagla  Clyatals  of  anftM»:  filed  6  April 
1803:  patented  36  January  1866;  not  avaU- 
aUairm. 

TW^^^^^b    A_4flV^M^e     ^^^^^^A^^tt^B    f%^B^AAlk#^^    l^ka 

dlum  Polyaaiylata  and  Folyvlnyl-PyrToU- 
done;  filed  SO  May  1901;  patsnted  26  Jan- 
Patent  8.180330:  Matlaad  tor  Um  In  Freeae- 
Vaetnim  Dehydration  at  Meat;  filed  6  April 

abia  NTIS. 

84mM0!  Ov^lve  Bolt;  filed  13  Sep- 
ated  18  Mhraaty  1005; 


Patent   3.TM.T3T 

lOTt;  patented  30  Jwna  18^  not 

available  NUB. 
Patent    3.744369:    Thertelte  oaMa  Ontter: 

filed  10  Jaly  1071:  patented  10  tmJr  tO«S; 

not  araaatatemnB. 
Patent  3.744.418:  FlarM;   Mad  8  Jom  1871; 

patented  10  July  1878;  not  avallaMa  IfllS. 
S.7443T1:  Past  listid  OBi^aMMBty 
nntt;  filed  31  May  nfl:  paOaalsd  10 

July  1873:  not  av 
Patent    S.7«l.a»: 

Sbsar  Tsat  BpsBtntiu.   ttad  O  miiiur 

ion;  pal  Hind  10  3a)y  lOtS;  aat  aiiilalili 

NTIB. 
Patet  S.Ttl.100;  MHbod  at  1 

Anodiaatlan;    AM    31    Daaaatar    t07i; 
WJidy  tm;  aa84 
0.^81410; 

tOJhtylf— ***" 

*  l.T«MOft: 

■M  H  M^f  MVI:  pa> 

lOAdyiOfn:  

Ptataat  S.741301:  Unk-xypa  1 

U  Mag  Mil:  patiaan  it 
JMyUOt: 
Patent  8.740305: 
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filed  2  January   1975;    PC  waS  MP  VIM. 
Patent   AppUc*tlon   541.376:    Agglonier»tlng 
CombuBtor-Oaslfler  Method  and  Apparattis 
for    Coal    Oaaiflcfttlon;    filed    15    January 
1975;  PC  t3.2&,  MP  $3^. 
Patent  3  875,098 ;  Seal  Assembly;  filed  19  May 
1973;  pat«nted  11  March  1976;  not  avail- 
able NTXS. 
Depabtmknt  of  Hkalth,  Edttcatiok,  and  Wwl- 
FAM     National    Institutes    of    Health. 
Chief,  Patent  Branch.  Westwood  Bldg.. 
Bethwda,  Md.  30014. 
Patent   appUcatlon   6«.98«:    Metal-Stalnlng 
Assay  (MBA)    and  Metal-Stalnlng  Inhibi- 
tion Aasay  (MSIA)  Detecting  and  Measur- 
ing Device  for  Detecting  and   Measuring 
an   AnUgen-Antlbody   Reaction;    filed   17 
AprU  1976;  pq  W-as/MP^a-as.        ^  ^    ,       ' 
Patent  3  898,413:  Positive  Position  Interlock 
Concealment  Shutter:   filed  31  May  1974; 
patented    6    August    1975;    not    available 
NTIS. 
DBPAKTifXMT    OF    THE    INTHUOB.    Branch    of 
Patents.  18th  and  C  Streets  NW..  Washing- 
ton. D.C.  20340. 
Patent    appUcatlon    495,351:    Boltless    Seg- 
mented Tunnel  Uning  Backed  with  Poly- 
Tirethane  Foam;   filed  7  August   1974;   PC 
$3  J8/MF  •S.aS. 
Patent  appUcatlon  509,153:  Two-Stage  Dls- 
pceable  Particle  Sampling  Head;   36  Sep- 
tember 1974;  PC  »3.26/MP  $3.26. 
Patent  appUcatlon  515.390:  Proceas  for  Sep- 
arating Liquids  from  Suspensions;  filed  10 
October  19T«  PC  $3.25/MP  $2.35. 
Patent     application     632,169:      Emergency 
Breather  Apparatus;  filed  8  November  1974; 
PC  $3.36/MP  $2.26. 
Patent  appUcatlon  664,834:  Method  for  Ap- 
plying Wax  or  Plastic  Coatings  to  Granular 
Materials;   filed  3  March   1976;   PC   $3.36/ 
MP  $3.36. 
Patent  application  554.838:   Wax  or  Plastic 
Coated   Phoephor    Grains;    filed   3    March 
1976;  PC  $3.38/MP  $2.38. 
Patent  apirtlcatlon  564,839:  ComblnaU<m  of 
Band-Type      and      Une-Type      Emission 
Pboqtbors:  filed  3  March  1976;  PC  $3.36/ 
MF$2.26. 
Patmit    i«>pUcatlon    664,993:    DUuents    tor 
Coded    Mioaphor    Grains;    filed    3    March 
1976;  PC  $3.36/MF  $3.36. 
Patent  application  669,986:    Powder  Agglo- 
jn^fmixw  and  Its  Method  <A  Use;   filed  19 
March  1976:  PC  $3.36/MP  $3J6. 
Pat«B«  «pUoatJon  669.941:   Process  for  R«- 
eovwlng    Adsorbed     Gold    and/or    SUver 
Values   from   Activated   Carbon;    fUed    19 
Mai«h  1975;  PC  $3.26/MF  $3.36. 

KATXOlfAL    AHIONAUTTCS    AlfB    SPAC«    ADMIUIS- 

nAnoK.  Awtetant  General  Co\msel  for 
PatMit  Matters.  NASA  Code  aP-3,  Wash- 
tncton.  D.C.  a0646. 
Patao$  ap^loatlon  683.486:  Three  Phase  PuU 
Itev*  DC  Motor  DMOder,  filed  3  June  1976; 
PC  •aJB/MF  $8^6.  ^      .     ,^ 

Patent  aiJpUcatlon  691,569:  Mechanical  Ther- 
mal Motor   flied  30  June  1976;   PC  $3.36/ 
MP  $2.25. 
Patent  appUcatlon  693,143:  Magnetic  Bearing 
8yBt«m;   filed  3  July  1975;   PC  $3.76/MP 

$3J6. 

Patent  appUcatlon  6»4J>71:  Botatlng  Joint 
Signal  Coupler;  filed  11  July  1976;  PO 
$3.3S/MF  $3.36. 

Patent  appUcatlon  666,197:  Method  and  Ap- 
paratus for  Neutralising  Potenttala  In- 
duoad  aa  Spacecraft  Surfaces;  filed  11  Jxdy 
1«76;  PC  $8.25/MF  $»M. 

Patent  S,188.7»4:  Vwy  High  Intensity  lilght 
Source  TT^ng  a  Cathode  Bay  Tub^pat- 
ented  15  June  1966;  not  available  NTIB. 

Patent  *jen.T9*:  Apparatus  for  Welding 
ShMt  MatTlal-  paMatad  27  September 
19M:  no$  avaUabl*  NTIS. 


NOTICES 

Patent  3,381,552:  Multlpla  Circuit  Protector 
Device;    patented   22   Oetaber    ItM;    not 
available  NTBS. 
Patent  3373,01«:  Braalng  Alloy;  patented  19 

March  1968;  not  available  NTIB. 
Patent  3.411.900:  BraBlng  Alloy  Composition; 
patented  19  Nofvmbw  1908;  not  available 
NTIS. 
Patent  3,464,768:  Method  and  Apparatus  for 
Vibration  Analysis  Utilizing  the  Mossbauer 
Effect;  patented  8  July  1969;  not  avaUable 
NTIS. 
Patent  3,476.442:  Braalng  Alloy  Binder  pat- 
ented 38  October  1969;  not  available  NTIB. 
Patent  3,561,881:  TraveUng  Wave  SoUd  State 
Amplifier  Utlllalng  a  Semiconductor  with 
Negative  Differential  MobUlty;  patented  29 
December  1970;  not  available  NTIS. 
Patent  3384.433:  High  Lift  Aircraft;  patented 

20  May  1976;  not  available  NTIS. 
Patent  3,884.766:  Automatic  Microbial  Trans- 
fer Device:  patented  30  May  1976:  not  avaU- 
able NTIS. 
Patent  3,888.362:  Cooperative  Multlaxis  Sen- 
sor for  Teleoperatlon  of  Article  Manipulat- 
ing Apparatus;  patented  10  June  1975;  not 
available  NTIB. 
Patent     3.891.311:      Multiparameter     Vision 
Testing  Apparatus;  patented  24  June  1976; 
not  avaUable  NTIS. 
Patent  3.891.633:  Btoctrolytlc  Cell  Structure; 
patented  34  June  1976;  not  avaUable  NTIS. 
Patent  3.891,848:   Fluorescence  Detector  for 
Monitoring   Atmoapherlo   PoUutants;    pat- 
ented 34  June  1976;  not  avaUable  NTIS. 
Patent  3,891.851:    impact  Position  Detector 
for  Outer  Space  Particles;  patented  34  June 
1975;  not  avaUable  NTIS. 
Patent   3,893,449:    Reference   Apparatus  for 
Medical  Ultraaonlo  Transducer:    patented 
8  July  1975;   not  avaUable  NTIS. 
Patent  3.  893,468:    Heat  SterlUzable  Patient 
Ventilator;  patented  8  July  1976;  not  avaU- 
able NTIB. 
Patent  3.894,389:    High  Poww  Laser  Appa- 
ratus and  Systems;  patented  8  July  1975; 
not  avaUable  NTIS. 
[FB  DOC.76-4T93  FUed  2-17-76; 8: 46  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

OMEQA-ALMiA.  INC. 

[PUe  No.  800-1] 

Amending  Notice  of  Suspension  of  Trading 
Pbbkuabt  11.  1976. 

The  Commission  haying  determined 
to  amoid  its  notice  ot  Pebruary  10,  1976 
summarily  suspending  trading  In  the 
common  stock  of  Omega-AIxAa.  Inc.  for 
the  p«1od  from  3:35  p.m.  (ej.t)  on 
Pebruary  10,  1976  through  February  19. 
1976. 

Therefore,  pursuant  to  Section  12  (k) 
of  the  Securities  girhange  Act  of  1984. 
that  tawMng  In  ttie  4%%   convertible 
subordinated  debentures  due  1992,  the 
6Mi%  ai*ordlnated  dabentures  due  1988 
and  aU  other  aecurlttes  of  Omegar  Alpha, 
Inc.  being  traded  on  tlie  Midwest  Stock 
Exchange  and   all  otber  secuzltleB  ot 
Omega-Alpha,  Inc.  betog  traded  otiier- 
wlae  than  on  a  national  securities  ex- 
change Is  suspended,  for  the  period  fnxn 
3:36  pan.  (ej.t.)  on  Fsbrtiary  10.  1976 
throiq^  February  19, 1976. 
By  the  Commission. 

[ssALl       Qmoatm  A.  FtnentMoiw, 

Jeeretory. 

(PR  Doc.76-46«2  Piled  »-17-7«;8:46  am] 


[Bel.  No.  9163;  (813-3883)  ] 

THE  VANSUARD  OROUP.  WC 

nUngolApplicatlen 

PkBKITAIT  11,  1976. 

Notice  is  hereby  given  That  The  Van- 
guard Oroup,  Inc.   ("Vanguard"),  and 
Welllngtoa  Fund,  mc.,  Windsor  Fund, 
Inc.  Iveet  Fund,  Inc.,  ESeter  Fund.  Inc.. 
Explorer  Fund,  Itoc.,  Trustees'   Equity 
Fund.  Inc.,  Wellesley  Income  Fond,  Inc., 
W.  L.  Morgan  Growth  Fund,  Inc.,  West- 
minster Bond  Fund,  Inc.,  Fund  for  Fed- 
eral  Securities,  Inc..  Whitehall  Money 
Market  Trust,  and  Qusdlfied  Dividend 
Portfolio,  Inc.,  all  open-end  dlverslfled 
management  investment  companies  and 
Oeminl  Fund,  Inc.,  a  closed-end  diversi- 
fied  investment   company    ("Vanguard 
Funds"),   all   of   which   are   registered 
und«r  the  Investment  Company  Act  of 
1940    ("Act"),   and  Qualified  Dividend 
Portfolio  H,  Inc.,  P.O.  Box  823.  VaUey 
Forge,  Pennsylvania   19482    ("Qualified 
n") ,  a  newly  organized  oi)en-end  diver- 
sified management  investment  company 
registered  undo-  the  Act,  (all  collectively 
"AMdicants")    filed  an  appllcati(m  on 
December  8,  1975,  and  an  amendment 
thereto  on  January  30,  1976.  pursuant  to 
Section  17(b)  of  the  Act  and  Rule  17d-l 
thereunder  for  an  order  permitting  Ai>- 
pllcants  to  engage  in  certain  transactions. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
cmtained  therein  which  are  summarized 
Iselow. 

On  February  18.  1975,  the  Commission 
issued  an  order  (Investment  Company 
Act  Release  No.  8676)  on  an  application 
filed  by  Vanguard,  Veuiguard  Funds  and 
Wellington       Management       Company 
("WMC"),  their  investment  adviser  and 
prhidpal  underwriter,  to  permit,  in  sub- 
stance, the  partial  intemallsatlon  of  the 
Vanguisupd  Funds  through  Vanguard,  a 
corporation    owned    by    the   Vanguard 
Funds  which  provides  them  with  corpor- 
ate   management    and    admlnlstratives 
services  at  cost.  Pursuant  to  this  ar- 
rangement, each  of  the  Vanguard  Funds 
omtrlbttted  to  the  ea^Ul  of  Vanguard 
In  proportion  to  such  fund's  relative  net 
assets.  Adjustments  will  be  made  periodi- 
cally to  malnti**"  proporttonal  ownership 
by  each  of  the  Vanguard  Funds.  Appli- 
cants stote  that  %fter  apinroval  by  the 
shareholders  of  each  Vanguard  Fund, 
Vanguard  began  its  operations  on  May  1, 
1975. 

WMC  has  organised  a  new  Investment 
company.  Qualified  n.  for  which  WMC 
will  act  aa  Investment  adviser  and  prin- 
cipal underwriter.  QuaUfled  ITs  Board 
of  Directors  wUl  be  compoeed  of  the  same 
persons  who  serve  as  directors  of  the 
Vanguard  FOnds.  and  QuaUfled  n.  wm 
have  the  same  oAoerB  as  the  Vanguard 
Fund*.  The  Vangnazd  Nnds'  Service 
Contract  makes  provlskm  for  o^ber  reg- 
istered investment  companies  to  become 
parties  to  the  agreement  and  loin  m  the 
"at  oQsi"  anrancsmenta  for  corporate 
iHSiiMieiiMint  and  adarinletrsttve  serv- 
ioee.  The  Vanguard  FuaiB  propoee  to 
pecnit  QuaUfled  n  to  beeome  a  party 
to   the    agreement.   QuaUfled    n    wlU 
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participate  In  the  capitalisation  of  Van- 
guard, which  is  limited  to  .05%  of  the 
net  assets  of  each  party  to  the  agree- 
ment. 

Sectkn  17(a)  ot  the  Aet,  In  pertinent 
part,  prohibits  an  "^^^Ua^rrt  person  of  or 
principal  underwriter  for  a  registered  In- 
vestment company,  acting  as  principal, 
knowingly  to  sell  any  seourlty  to  such 
registered  company,  or  knowingly  to  pur- 
chase from  such  registered  investment 
company  any  security.  Section  17(b)  of 
the  Act  provides,  however,  that  the  Com- 
mission, upon  iHTpUoatlon,  may  exempt  a 
transaction  from  the  provisions  of  Sec- 
Uoa  17(a)  if  evidence  estabUshes  that  the 
terms  of  the  proposed  transaction,  in- 
cluding the  consideration  to  be  paid,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  iiart  of  any  person 
action  Is  ccmsistent  with  the  poUoy  of 
each  registered  Investment  company 
concerned  4Uid  with  the  general  purposes 
(tf  the  Act. 

Vanguard  Is  an  aflUlated  i>erson  of  sev- 
eral of  the  Vanguard  Rntds  which  own 
more  than  5%  of  Its  voting  securities. 
Further,  since  there  are  eemmon  direc- 
tors and  Vanguard  Funds  and  QuaUfled 
n  will  own  aU  of  Vanguard's  voting 
securities.  Vanguard  may  be  deemed  to 
be  directly  or  Indirectly  controUed  by,  or 
under  common  control  with,  one  or  more 
of  the  Vanguard  Funds  and  QuaUfled  Hi 
and  ther^ore  Vanguard  mny  be  deemed 
to  be  an  afflUateri  person  of  ecu^h  of  than 
and  they  may  be  deemed  to  be  afUlated 
persons  of  each  other.  Thus,  Applicants 
state  the  proposed  purchases  and  sales 
of  Vanguard  shares  by  Qualified  n 
among  Vanguard  and  Vanguard  Funds 
may  be  deemed  subject  to  the  provisions 
of  Secticm  17(a). 

Sectkm  17(d)  of  the  Act  and  Rule  17d- 
1  thereunder,  In  pertinent  parts,  pro- 
hibit an  tifBllated  person  of  a  registered 
investment  company,  or  an  aflUlated  per- 
son of  such  a  person,  acting  as  principal, 
to  participate  in,  or  effect  any  transac- 
tion In  oonneetlon  with  any  Joint  enter- 
prise or  arrangement  in  wbksb  any  such 
registered  investment  oMnpany  or  a  com- 
pany contndled  by  such  registered  com- 
pany is  a  participant  with  the  aflUlated 
person  unless  an  appUcatlon  regarding 
such  transaction  is  fUed  and  an  order  is 
granted  permitting  such  Joint  enterprise 
or  arrangement  prior  to  its  submission 
to  security  holders  for  spproval;  and 
provide  that,  in  passing  upon  such  apidl- 
cation  the  Commission  wlU  contider 
whether  the  participation  of  such 
registered  or  controUed  company  in  such 
arrangement  Is  consistmt  with  the  pro- 
visions. poUoles  and  purpcaes  of  the  Act, 
and  the  extent  to  which  auch  participa- 
tion is  on  a  basis  differsnt  from  or  less 
advantageous  than  that  of  other  partici- 
pants. 

AM>Ucants  state  that  Vanguard.  Van- 
guard Funds  and  QuaUfled  n  may  be 
deemed  to  be  engaged  in  such  a  Joint 
transaction  and  prohibited  from  having 
QuaUfled  II  Join  tbe  Vangiwrd  Fund 
Oroup  unlesB  the  Oommlaidon  Issues  an 
order  aUbwteg  the  baxdementation  of 
such  profxip^ 


Api^leanta,  tiiereCore,  request  an  order 
pursuant  to  Seetkm  17(b)  of  the  Aet  and 
Rule  17d-l  thereundo*  (1)  eEtmapUam 
from  Section  17(a)  of  ttie  Aet  tbe  tnne- 
action  whereby  Vanguard  will  Issue  and 
QnaUflfd  n  wlU  purchase  securities  of 
Vanguard  as  described  above;  (3)  ex- 
empting from  Section  17<a)  of  the  Act 
the  transactions  whereby  each  of  the 
Vanguard  Funds  and  QuaUfled  n  pe- 
riodically may  purchase  and  seU  securi- 
ties of  Vanguard  among  themselves  to 
maintain  ownership  of  Vanguard  pro- 
POT-Oonal  to  th^  assets;  and  (3)  per- 
mitting Vanguard,  Vanguard  Funds,  and 
QuaUfled  n  to  mter  into  and  implement 
the  proposed  Joint  transactlwi  vrtiereby 
Qualified  n  joins  the  Vanguard  Funds 
described  herein. 

Vanguard  Funds  and  Qualified  n  re- 
assert the  representations  made  in  their 
earUer  applications,  i.e..  that  the  inter- 
nalization of  the  management  of  th^ 
corporate  administrative  affairs  through 
Vanguard  achieves  increased  indepoul- 
ence  from  and  an  increeeed  ablUtr  to 
monitor  and  evaluate  the  performance  of 
any  external  investment  adviser  or  dis- 
tributor, thereby  Increasing  their  alilUty 
to  obtain  the  best  investment  advisory, 
distribution,  and  administrative  services 
at  a  reascmaUe  cost  Hiey  further  state 
that  the  arrangement  increases  their 
bargaining  power  in  obtaining  advisory 
and  underwriting  services  and  reduces 
the  expenses  both  immediately  and  in 
the  long  nm  by  having  corporate  ad- 
ministrative services  perf(»ined  at  cost. 
Vanguard  Funds  and  Vanguard  state 
that  the  additlcm  of  Qualified  n  to  Tlie 
Vanguard  Fund  Oroup  arrangements 
wiU  produce  additional  benefits  to  the 
Vanguard  Funds  because  of  the  abiUty 
to  spread  Vanguard's  fixed  costs  of  op- 
eration over  a  larger  asset  base,  produc- 
ing economies  of  scale.  Vanguard  asserts 
it  has  the  capabiUty  to  provide  services 
to  QuaUfled  n  without  impairing  the 
quality  of  service  to  others. 

The  application  states  that  the  pro- 
posed contribution  to  the  capitalisation 
of  Vanguard  by  QuaUfled  n  is  reasonable 
in  view  of  the  anticipated  working  capi- 
tal needs  of  Vanguard  and  the  de  mini- 
mis portion  of  its  assets  to  be  Invested, 
and  fair  since  each  investment  company 
win  contribute  capital  in  proporticm  to 
its  current  net  assets  with  the  capital 
contribution  b^ng  adjusted  periodloally 
so  that  no  investment  company  wiU  have 
a  dlsproporUonate  investment  AppU- 
cants  further  state  that  the  essential 
purposes  of  the  proposal  are  oonslstent 
with  tbe  provisions,  policies  and  purposes 
of  the  Act. 

Applicants  represoit  that  aU  the  pro- 
posed arrangements  and  transactions 
deecrlbed  in  the  appUcatten  comport 
with  the  appllcaUe  statutory  standards. 

Notice  is  further  given  Ibat  any  inter- 
ested person  may.  not  later  than  March 
9. 1976.  at  ft:SO  pjoL.  submit  to  the  Com- 
mlaslan  In  writing  a  request  for  a  hear- 
ing   on    the    mattCT    ar'rftmp^^if^    fagr    a 

statement  as  to  the  nature  of  his  Interest, 
the  reason  for  such  request  and  Um  is- 
sues of  fact  or  law  prc^Meed  to  be  con- 


trovnted.  or  be  may  request  that  he  be 
notlfled  if  ttia  Cooimieiten  shaU  order  a 
hearing  thereon.  Any  soeli  oommunlca- 
tlon  should  be  addressed:  Secretary. 
Secuzitles  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  eopiy  of  such 
request  shaU  be  served  personally  or  by 
mall  (air  mail  if  the  person  being  snred 
is  located  more  than  500  mUes  from  the 
pohit  of  mailing)  upon  AppUeants  at  the 
address  stated  above.  Proof  of  su^  serv- 
ice (by  affidavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shaU  be  flled  con- 
temporaneously with  the  request  As  pro- 
vided by  Rule  0-5  of  the  Rules  and  Reg- 
ulations promulgated  under  the  Act,  an 
order  disposing  of  the  appUcation  h«eln 
WiU  tie  issued  as  of  course  following  said 
date,  unless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing  or  advtee  as  to 
whether  a  hearing  is  ordered  win  receive 
any  notices  and  orders  Issued  In  this 
matter,  including  the  date  of  hearing  (if 
(Hxlered)  and  any  postpononents 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  ddegated  authorl^. 

[sxAL]       OaoMS  A.  FmsmMom. 

5eeretttrtr. 

(ni  Ooc.76-t661  FUed  3-17-76:8:46  am] 

SMALL  BUSINESS  ADMINISTRATION 
LOS  ANGLES  nSTmCT  ADVISORY 

couNat 

PubHc  Meeting 

The  Los  Angeles  District  Advisory 
Ck>uncll  win  hold  a  public  meeting  at 
12:00  noon.  Monday,  March  15,  1976,  in 
the  Bordequx  Room  at  Taix  Les  Preres 
French  Restaurant,  1911  W.  Sunset 
Boulevard.  Los  Angeles.  (Tallfomia.  to 
discuss  such  mattters  as  may  be  pre- 
sented by  members,  staff  of  the  SmaU 
Business  Administration  and  others 
present.  For  further  Informatifln,  write 
or  caU  Stewart  L.  RoUlns.  SmaU  Busi- 
ness Admlnistitttlon,  350  South  Flgueroa 
Street,  Sult6  900,  Los  Angeles,  California 
90671,  (213)  668-2977. 

Dated:  Pebruary  10, 1976.  ; 

Antboitt  S.  St&sio,      \ 
Chief  Cotmsel  for  Advoeaep. 

[FR  Doc.76-4541  FUed  3-17-78:8:45  am]    \ 


I  Declaration  ot  Disaster  Loan  Area  #1207] 
MASSACHUSETTS  , 

DeclaraMen  ol  DisaitBr  Area        '"  \ 


Jamaica  Plain,  in  the  City  of  Boston. 
Suffolk  County,  within  tbe  State  «r 
Massachusetts,  constitutes  a  dlsastv 
area  because  of  daman  »"*«niting  tnm. 
a  fire  wliich  occurred  on  FtbnmxT  1* 
1976.  KUgflde  persona,  fbna  and 
nltations  mar  file  appllcatlonB  for 
for  physkal  damage  until  Hw  tHam  of 
business  on  Aprfl  8.  19TS,  and  fee  eeo- 
nomlo  Injury  until  Oie  <dOM  of  boitneM 
onN«veiidMr6.1»TfMt:  ' 


HOtSra,  VOL  41,  no.  3S— WfONUOAr,   KUUAMt   18.   1»7« 


7476 

flo*.    150   Ci 


N01KSS 


or  other  locany  amunizieed  locations. 
Dated:  Febnuay  •.  197«. 

Louis  F.  IjHok, 
^  Aettng  AAtithiittntOT. 

[PB  rtoc.76-4640  ruad  l-17-76;8:«  Mft] 


NUCtXAR  REGULATORY 
COMMISSION 

ADVISORY    OOyMITTEE    ON     REACTOR 
COMMISSION 


In  accordance  with  the  purpooes  of 
secUons  2»  and  182  b.  of  toe  Atomic 
Energy  Act  (42  UJ3.C.  2039.  2232  b.) .  toe 
Advisory  Committee  on  Reactor  Safe- 
Kuards  wiU  hold  a  meeting  on  March  «, 
1976,  In  Room  1046.  1717  H  Street.  NW. 
Washington.  DC. 

The  agenda  for  toe  subject  meeting 
will  be  as  follows: 
j  TirusoMT,  Ma«ch  4.  1978 


gnma. 

tl:W  a.m.-l.iH  p.m..- SfaniMfo*  tetXh  Jf BC 
Staff  {OpM)—Ttm  Omaiiittte>  wIB  niBet  in 

Mmt  procnm:  ti»u€tiu—  aaft  inM^wmwifn 
tat  Moiling  rmctat  opTMow;  momi  opa»t- 
Ing  •xperiano*  sad  11«iM>i<ng  ■cttonw:  and  ttae 
anticipated  acliadula  tar  future  ACatfi  meet- 
ings. 

2:00  p.m.~2:30  p.m.-Kxacvttve  Sestton 
(Cloaed) — Tha  Committee  wfll  meet  to  cloeed 
naialnn  to  illw  iiw  Ow  qpim«— i  o<  buUvldaal 
mamberg  and  to  wttHbii^  reeamaaendatlons 
T^ariiag  tbe  eraluatkm  of  tba  ACBS  Sub- 
commltte*  and  Its  consultanla  raUrtad  to  pro- 
poaml  modlflcatton  of  tba  eoirtalnment  for 
tlxe  Vermont  Tankaa  ITuclear  Power  Station. 

2:30  p.m.-S.'M  p.m.:  Varmtmt  Yankee  Nu- 
clear Power  SUaion.  (Ope»)— Tbe  Committee 
will  hear  presentations  Iff  and  bold  dlacua- 
BioBS  with  iii|geaentatlTea  oT  the  rmc  Staff, 
tba  Oeneral  Mautnn  Campany,  tlie  Vermont 
Yankee  nuekmr  Vamar  Oorp— atton.  and  tbe 
ICK-I  Bb«J«w  Oranp  lalafrt  to  proposed 
awdlfteatlan  ot  tba  uuii>alniiifnt  for  the  Ver- 
mont YaBkae  Kuclaar  Pomr  Statloa. 


■     8  30    ajn..-9:30    a.in.:    Mxacutive    Seaaian 

ICloted) The  Committee  win  meet  In  cloeed 

■easUm  to  dtocnae  the  oplnlooa  of  individual 
nMB^MTS  and  to  exchange  recommendattons 
related  to-  nomination  of  candidates  for  ap- 
pointment to  the  Committee;  ACBS  policy 
regudtog  propoeed  meettnga;  and  aettrtuea 
of  tha  1«BC  Staff.  The  OoHBitttaa  ■iiainwn 
will  exchange  and  disctias  IndlYldual  opinions 
regwdlng  evaluation  of  tha  ACBS  Subcom- 
mittee and  conaultanta  ralated  to  the  Wash- 
ington PubUc  Power  Supply  System  Nuclear 
Project  No.  3*6. 

9.-30  a.m.-f.-fl*  p.m.:  WatJiington  Public 
Power  Supply  Svt»m  ifuclear  Protect  No.  3  A 
S  (Open)— Tha Oa«amlttaawm heairpreaanta- 
tlona  by  and  haU  dlaeuasloDa  with  reptaaent- 
atlvee  of  tha  imc  Staff  and  tba  AppBeant  re- 
lated to  tha  m»— t  for  a  Oonatrvictlo*  Mr- 
mlt  for  tbia  paojas*.  Ooeed  meOtm*  wfll  ba 
bald  U  raqu^ad  to  dlaovMi  praprtatary  ■»- 
formaUon  appUeabte  to  thla  projaoC  Cloaad 
■anstnnfl  wlU  also  be  bald  if  requlrad  to  dl»- 
cuoa  secttflty  ■«t»n«emeato  for  tbla  plant  and 
for  Committee  daUberatlTe  seaaians. 

2.00  p.ni.-2r50  p.m.:  SxecuUve  Session 
{Closed) — ^Tbe  Committee  win  meet  In  cloeed 
seeskm  to  dtacriaa  tbe  pereonal  opinions  of 
Individual  members  and  to  aKchanga  reoom- 
mendauona  regarding  the  evalxiatlon  of  the 
ACB8  Subcommittee  and  Ita  consultanta  re- 
lated to  tha  proposed  repairs  and  modlflca- 
tloiM  a*  tbe  Browne  Parry  Nuclear  Plant 
which  have  been  proposed  as  a  result  of  the 
fit*  which  occurred  on  Mar«h  23.  1«76. 

2-30  p.fn.-7.00  p.m.:  Browns  Ferry  Nuclear 
Pover  Plant  VntU  1  A  2  (Open)— Tha  Own- 
xnlttea  wlU  bear  presentations  by  and  bold 
discussions  wMta  lepieauiilatlaas  of  the  NBC 
Staff  and  tha  Tennessse  VaUey  Auth<»lty 
ng«r<llBg  propeaad  repatra  aad  modUlca- 
tlona  at  tha  Browns  Pwry  lf\)claar  Plant 
which  have  baan  propoaed  aa  a  raault  of  tba 
lire  whl<ai  occurred  on  March  a.  1876.  Por- 
ttOM  oC  this  suasion  will  be  ulossd  tf  raquliad 
to  itoniMS  praprtetary  iBformatkm  applicMbla 
tottitoptaat. 

yUUT,  MjlMcb  S,  I9TS 

tjg  «j»<-fi:M  «J»-  XmcMtiM  Sastkm 
(0]OMd>— T^a  OoaM&maa  wlB  maat  In  oloaad 
m^taoi  to  axebaaga  ladtaldaal  oplntnna  and 
laoommaadattoaa  at  tba  uwniliwri  ragaittag 
tba  NBC  Inspaotioa  aa«  inrHiiMfnt  p«a- 
gnun.  lUs  Minn  wttl  Inotuds  dficuaalon 


PortlonB  of  tote  sesslaii  win  be  cloeed  If 
necessary  to  dtecuao  proprietary  Informa- 
tion applicable  to  thte  plant  and/or  toe 
pressure  suppression  containment  design. 
Cloeed  portions  will  also  be  held  for  Com- 
mittee ddiberatlve  sessions. 

5.30  p.m.-e:30  p.m,:  KxecuHve  Session 
(Closed) — The  Committee  win  meet  In  closed 
eeaslon  to  discuss  the  opinions  of  Individual 
mMnbera  and  exchange  reoommendatlons 
laadlng  to  tlie  fomrulaOon  of  advloa  to  tbe 
CaawUsBtan  and  Itte  NBC  Staff  ragarttng 
proposed  ottsna  for  V^^^^^^^J*' 
2uBa»n*  at  plutonluia.  paopoaad  HBC  Begu- 
latory  ChildM.  and  ACBS  msierm  at  appliea- 
tlon  amendmanta. 

Cbiaaiiii  MsBca  6^  1976 
$:3D  a.m.-«.-3«  pi*.'  txaautive  Session 
(Closed) — Ttsa  Oommlttee  will  Moa*  to  dosad 
seesion  to  dlscuas  t»>e  oplntaaa  of  tndlvMval 
mambera  and  to  aadianga  raoonunandatlons 
leading  to  tba  formulatkm  al  advloa  to  the 
Oommiasion  with  reepect  to  matters  oooaid- 
ered  at  this  meeting.  Proposed  ACBS  reporta 
regarding  generic  items  such  as  emergency 
core  cooUng  syatems,  management  of  t*Mo- 
a«tlve  wastaa.  and  the  daUga  »»««*V5«'l*^ 
for  fast  restfSara  will  also  ba  discussed,  rn- 
pecttva  candtrtates  for  appototment  as  ACBS 
consul tanta  wlU  be  ooi  '" 


I  have  determined  to  accordance  wlto 
Subsection  10(d)  of  PtA.  li.  »5»-4«S  ^^j* 
Is  necessary  to  close  porthms  of  toe  meet- 
ing as  noted  above  to  protect  proprietary 
data  f 5  US.C.  552(b)  (4) ) .  to  protect  tlie 
free  exchange  of  optoton  during  toe  Com- 
mittee's  dellberaUve   process   <9  Xy.8.C. 
552(b)  (5) ) .  Mid  to  prertode unwMTsaited 
Invasion  of  privacy  (5  J33.C.  8ea(bHe)), 
Theee  closed  sessions  wffl  consist  prtmari- 
ly  of  drtlverative  dlseositaB  anwog  the 
Committee  members  taadkic  >d  ^^.fif" 
malatlon  of  advice  and  lecoiiiliwnwlops 
to  toe  Nuclear  RegvdatofT  OommWOP- 
Separation  of  factual  infonnatlonfreiBi 
toe  Individual  advice,  (vtelon  or  reoan- 
mendations  of  ACTRS  membeni  and  ocai- 
gylt^mta  during  this  discussion  Is  not'ooo- 
sldered  practical. 


Praetieal  consklo-atlons  may  dictate 
idteratloBs  to  toe  above  agenda  or 
sebedide.  Tfce  Chairman  of  toe  Com- 
mittee is  empowered  to  conduct  tbe 
mwiltug  In  a  manner  that  fii  bis  Judg- 
ment wffl  facffltate  the  orderly  oondoct 
of  bastoess,  InclBdtog  proTisimis  to  carry 
owr  an  incompleted  open  sesrion  from 
one  day  to  tlie  next. 

Wtth  respiict  to  poblle  partAclpatton 
In  toe  open  porttom  of  toe  meeUng.  the 
following  requirements  shall  apurty: 

<a)  Pwrsons  wishing  to  submit  written 
statements  regarding  toe  agenda  Items 
may  do  so  by  providtog  a  readily  re- 
producible oopy  to  the  Committee  at  the 
beginning   of   the   meeMng.   Ccmments 
should  be  limited  to  safety  rrtated  areas 
within  toe  Committee^  purview.  F»ersons 
desiring  to  mail  wrtttoi  coBMnents  may 
do  so  1^  mailing  a  readSy  repsodudble 
copy  toereof  to  ttme  for  oenslderation  at 
this  meeting.  OMnments  poi^Biaxtad  no 
later  toan  February  25.  1878.  to  tke  Ex- 
ecutive Dlreetw.  Advisory  Committee  on 
Reactor  Safeguards.  Ifodear  Bcgolatory 
Commteeicui.  wat^fcigton.  DC  aWSt  will 
normally  be  leoelved  to  ttons  to  be  con- 
sidoed  at  this  neeCiBg.  BaekgRNBid  to- 
formation  ooucamint  itams  to  be  coo- 
sld««d  at  thte  iBectliig  can  be  found  to 
docmnsnts  on  file  and  afallahie  for  pub- 
lic taspectlon  at  tbe  IfoclM*  Hegitfatairy 
CommlBBion's  PubUc  Doeoment  Room, 
1717  H  Street.  HW,  Wariitagiton.  DC 
20655  and  at  tbe  following  Public  Docu- 
ment Rooms: 
WAsautoToif  Praojc  Powia  Supk-t  SvsrsM 

NOdJUB  PaOJSCT  No  S  *  B 
H.  W.  Able  UiMrrT*-'  library,  13S  Main  Street 
South,  Monicas  no.  WA  98B88. 
BaowMs  Fiaar 

Athens  PuMlo  XiOMiBy.  8or««i  s«<  Forrest 

Stevets.  Atbsns,  AZi  laaas. 
yoLtamr  yAiaaa  l*o«xxAa  Pown  btatiom 
Broafes  Memorial  lihaary,  23*  Mala  Mraai. 

BmtOeboro,  VT  OflSOl. 

(b)  Those  penens  wMdng  to  make 
oral  statements  reganBng  agenda  itema 
at  toe  meetoig  twM  SMfce  •  ^W**^ 
do  so  prior  to  the  meeting.  Msntlfytog 
the  topics  and  desired  piesitstiop  ttoe 
so  that  appitnaUto  arrangemmts  can  be 
made.  The  Conmilttee  wffl  receive  oial 
Rtatemoits  to  safety  related  areas  withto 
ttie  Ctommittoe^  pqrrtew  ai  an  awiro- 
prtate  thne  <*oeen  by  tbe  Chairman  of 
the  Committee. 

(c)  FQTtber  taforaatlon  regarding 
topics  to  be  diseussed.  whetoa:  the  ni«t- 
Ing  or  uortlona  of  tbe  luurtliii  h«.ve  been 
cancelled  or  leaubedoled.  theChalrman's 
roBng  on  reqoesto  for  <ti»  upparttmttar  to 
prennt  oral  stoteaaente.  and  tbe  ttee 
aOottod  tbereAir.  ean  be  obtained  by  a 
prvpald  teleiAgne  can  oa  March  ».  IW^ 
to  the  OfOoe  of  the  Executive  Dtreetor  of 


ISTI) 


t:tft  ajB.  snd  f'.OO  pjn.. 

ItMMrid  ba  K>«a«  tbai 
tbe  sebed^e  nated  abeive  b  tantftttve. 
based  on  tbe  antteHiate*  avalMttMy  t£ 
x«latad  Infui— tVm.  eto^  B^  xmJ  ^ 
neoeasary  to  resdiedule  Itaaas  to 
modato  reoulred  dianges.  Ite  ACR8 : 


VOC  41,  NO. 


V, 


itw  iw* 


eeuttve  Dbecter  will  be  psqiared  to  de- 
scribe toese  (dianges  on  March  3,  lt76. 

(d)  QasBtteBB  mar  be  piopeanded  only 
by  nunfasra  at  tbe  Coaunlttee  sad  its 
consultants. 

(e)  llie  use  of  still,  movie,  and  ttie- 
vislon  cameras,  the  physical  '"■t^"«f^yn 
and  presence  of  which  wQI  not  interfere 
wlto  the  oooTse  of  toe  meeting,  win  be 
permitted  boto  before  and  after  toe 
meeting  and  during  any  recess.  The  use 
of  such  equipment  will  not,  however,  be 
aUowed  while  toe  meeting  Is  in  session. 

(f )  Persons  wlto  agreements  or  orders 
permitting  access  to  proprietary  Infor- 
mation otoer  toan  safeguards  Informa- 
tion may  attend  portions  of  ACRS  meet- 
ings where  this  material  is  being  dis- 
cussed upon  confirmation  toat  such 
agreements  are  effective  and  relate  to  the 
material  being  discussed,  llie  ExecuUre 
Director  of  the  ACRS  slwuld  be  Informed 
of  such  an  agreement  at  least  S  days  prior 
to  the  meeting  so  that  toe  agreement  can 
be  conflrmed  and  a  determination  can 
be  made  regarding  toe  apt^eabiUty  of 
thte  agreenent  to  tbe  material  that  will 
be  diseuMMd  durtag  the  meeting.  Mlnl- 
mura  Infarmation  provided  should  to- 
clude  informatton  regarding  the  date  of 
toe  agreenent,  toe  scope  of  material  to- 
cluded  to  the  argeement.  tbe  projeet  or 
projects  involved,  and  tbe  names  and 
titles  of  toe  persons  signtog  the  agree- 
ment. Additional  Information  may  be  re- 
quested to  identily  toe  specific  agree- 
ment Involved.  A  copy  of  toe  executed 
agreement  should  be  provided  to  the  Ex- 
ecutive Director  at  the  hoginTUny  q^  i^ 
meeting.         , 

(g)  A  copy  of  toe  transcript  of  the 
open  portions  of  the  meeting  will  be 
available  for  inspection  during  tbe  fol- 
lowing workday  at  the  Nuclear  Regula- 
tory (Commission's  Public  Docuaaent 
Room.  1717  H  Street.  NW,  Washington. 
DC.  Copies  of  the  mtoutes  of  tbe  OMet- 
ing  will  be  made  available  for  inspectloa 
at  toe  Nuclear  Regulatory  Commlsslfan's 
Public  Documoit  Roflm.  1717  H  Stteet, 
NW,  Washington.  DC,  on  or  after  June  4, 
1976.  Copies  may  be  obtained  upon  pay- 
ment of  appropriate  charges. 

JOHW   C.    HOTLB. 

Advtsory  CommUttee 
Management  Oglcer. 

Pebbuakt  12,  1970. 

I  KB  Doc76~«aiB  Filed  a-17-7S:10 :  IS  am] 

VETERANS  ADMINISTRATION 

STATION  COMMITTEE  ON 
EDUCATIONAL  AUjOWANCES 


Notice  Is  hereby  given  pursuant  to  Sec- 
tl(«  V,  Review  Procedure  and  Hearing 
Rules,  Station  Committee  on  Educational 
Allowances  that  on  Bebraary  25. 197f.  at 
10:00  ajn..  tba  VeteraiM  Administration 
Regional  OAce  Station  Coaunittea  en 
Bdiinatiwial  AUtfwanees  stell  at 
Buildlnc — UjEL  Coiirtboana.  Bean 
110  »to  Amtam,  South.  Nasbvl«»  Tte- 
condact  a  bearing  to 

r  VKeraiM  AOaaHoMni 

fits  to  an  eliglhie  pvsons  eoroOed  to 


Nonces 

Sbeiby  State  Ceaunmity  CeOege^  ItM 
Unlea    Av 

CPR  n.41M.  beeaosa  a  luiuhuumt  ef 
law  te  net  belBg  SMter  a  ptovMsa  of  tta 
tew  has  been  vtatated.  AB  tataneted  1 
sons  Shan  ba  pennitted  to  attend.  I 
before,  ar  flte  stetemwli  wHfa  tbe  Com- 
mmee  at  toat  ttane  and  ptece. 

Dated:  February  10.  1976. 

R.  S.  BniAK, 
DiTBetor, 
VA  Reffkmml  Omee. 
(PR  I>oo.7S-4«06  nied  l-17-'l•;8^W  aat] 

INTERNATIONAL  TRADE 
COMMISSION 

PRIVACY  ACT  OF  I»74 

Modlflcatioo  of  Prapoeod  System  of 


On  October  17. 1975,  tbe  United  Stotcs 
International  Trade  CommlHten  pro- 
posed a  new  system  of  reeordi  on  iden- 
tifiable individuals.  Notice  of  thte  pro- 
iMaal  was  p«dilWisd  on  Oetohar  21. 19TS. 
at  40  PR  4a»04.  Specifically,  tbe  prapoaed 
system  was  to  consist  of  a  posttten  and 
personnel  roster  for  current  eavdogrees 
of  tbe  United  States  IntematicHULl  Trade 
Oommisslan. 

Ihe  FtoESAL  RxcisTBa  notice  tovlted 
pubUe  comment  on  toe  "routtne  use"  sec- 
tten  of  tbe  profxised  system  to  accord- 
anoe  wlto  5  XJJELC.  SS2a(e)  (11) .  No  com- 
ments have  been  received. 

Since  publication  of  toe  notice  oon- 
cwnlng  the  proposed  position  and  per- 
soxmel  roster,  boto  the  Olllce  of  Man- 
agement and  Budget  and  the  Civil  Serv- 
ice CoounisslaB  have  advised  the  stair  of 
the  united  States  Intematienal  Tkade 
(Commission  that  tbe  proposed  pnsitton 
and  penonnei  roster  te  covered  \m  tbe 
notice  for  a  government-wide  system  far 
<3eneral  Personnel  Records  (CSC/ 
aoVT-3)  published  on  August  17.  1975. 
at  40  PB  3»245^3924«.  Tbetefbfe.  the 
United  States  £citemational  Trade  Com- 
mission has  determtoed  that  tbe  posi- 
tion and  personnel  roster  as  described  to 
the  Pkdbsai.  Bxcistu  of  October  22. 1975. 
win  be  fwtahlished  pursuant  to  the  gov- 
ernment-wide sjrstem  for  General  Per- 
sonnel Records  (C73C/aOVT-3)  as  pub- 
lished at  40  PR  39245-3924«. 


iBued:  PMsnary  IS.  l»Tt. 

By  order  of  toe  Commission. 

KurvcrH  R.  Miaow. 
Secretary. 
[PR  Doc.7e-«rrB  Paed  S-IT-TS;  10:38  am] 

INTERSTATE  COMMERCE 
COMMISSION 

(NoUoeNo.  »77| 

assmnment  of  hearinos 

nOBUABT  12.  197*. 

assigned  for 

or  oral 
and  wm  be  paUtebsd  only 
once.  Thte  list  contains  prospective  as- 


slgnments  (mly  and  does   not   Include 

heaitog  dates. 
The  immtlam  nfli  be  on  tbe  tesues  as 
prasMtly  reflected  to  the  oeOclal  Docket 
of  toe  Commtesion.  An  attenu>t  win  be 
made  to  piMbh  nottees  ot  caaeeBation 
ef  beaitags  as  proeaptly  as  possSAe,  bvt 
Bitanetod  partns  sbouM  take  appfi>- 
prlate  steps  te  toaore  that  toey  are  noti- 
fied of  canceHatten  or  postpouetneuts  of 
healings  to  wMdi  they  are  toterested. 

AB-IS  Sub  10.  Cbeespealra.  aad  Ohio  Rail- 
way (Xxnpany  Abandonment  of  the  Pome- 
roy  Branch  serving  the  stations  of  Union 
Pomaee,  Starr,  New  Pfymouth,  Ortand, 
Otaala,  UetArtbur,  DanAM.  Oretea.  Bawks, 
Vlataa.  BtSwaU.  Kam,  Oal- 
Kananiga.  rhnnlilfn.  MMSiapart. 
aidUig,  and  Pomsray.  sU  m 
Hnnfclr^  Vlaton.  OalUa,  aad  Maiga  Cteua- 
Mm,  a^ia,  la  a  hearing  room  to  be  daaig- 
nated  later. 

MC  8SM1  (Sob-ND.  1ST) ,  Sunt  Ttanqporta- 
ttaa.  Inc..  sow  laaginiil  Mareb  I,  ttTB.  at 
Waahlagton.  O.C,  te  eaaeeled  aad  appllta 
tioa  ilisadsiail 

MO  laasoa.  Banlui-B  Skl  Toora,  Inc,  iww 
assigned  Psbrviary  17.  IBM,  at  Phllsasl- 
phla.  Fa,  Is  poatpoaed  inrtidlnltsiy. 

MC  7S44S  (8ub-N«L  47).  Akacs  Motor  Unaa, 
Incorporated,  now  ssatgnad  Ttttranry  17. 
ItTg,  at  Charlotte,  N.C.,  Is  caxKeled  and 
appjtcattoa  itlsailmi  rt 

MC  leSMS  (Snb-Na.  TSS).  Natloml  TraUsr 
ooavwy.  Inc.,  aow  balag  aaslgDed  ApsS  S. 
ISTS.  at  the  oaioea  o<  tbe  Inter  wtaU  OMb- 
merce  Commission,  Washlngtoa.  OjC. 

MC  ISSSee  (Sub-No.  M).  B  &  B  Tmeklng, 
Inc,  now  being  assigned  April  7.  197g.  at 
the  Offices  of  tbe  Interstate  CSommarce 
OommlsBlon,  Washington,  D.C. 

MO  usees  <Bab-N».  W).  Weepwt  Traaaport. 
Inc..  now  being  aaslgaad  A^  7,  wm,  at 
tba  OtDces  of  tta  latai  state  Camaarce 
Onsawrtartoa.  waabtagtoa.  O.O. 

mO-O-mtl.  Bed  Star  Ti|ihim  UxMa  at 
Auburn.  lac  vs.  Bosa-IAaoo.  lae..  aow 
being  sartgned  AprU  %U  1S7S,  ai  tka  OAoes 
of  tbe  Interstate  Commerce  Ooaualsslon. 
Washington.  O.C. 

MO  ISSatT  (Si*  S).  Rasa-Uaeo  UMM.  Ibc.. 
aow  batag  slgaiS  April  31.  ISTS.  at  tbe 
Offices  of  tbo  lateatats  OoesBaeroa  Osaa- 
nUsston.  Washlngtoa.  D.C. 

IfO.  setTT,  Increased  Ahaorptlon  of  Swltctilag 
enlarges  at  Mobile,  Ala,  n«»w  being  aailgiiiin 
Aprtl  aa,  197S.  at  MaMle.  Ala.,  la  a  heartag 
rasas  to  be  later  dsaigaaSad. 

Ha  SMn.  Onltsd  States  Maanfaetaatag 
lac  V.  - 
>  Company,  Inc.  now  I 
April  37,  1B7S,  at  the  OOcaa  ot  tba  latw- 
state  Commerce  Commission.  WashlzMloa. 
D.O. 

MO   llOSH    (Sob-lto.  07).  rraaaooa  Uase. 

March  39,  lt7«.  at ig. 

to  April  3S,  tvm.  |1 
t).  at  faaalng.  Mlcb,  in  Booas  au. 
Pedsral  Balldlng.  31S  " — -  •"^m  ntiisii 

MC  107298   (Sub-Mo.  TU).  Pre-Rsb  TEaiMt 

Ox.  apphcatton  dlsadssed. 
MO  190140  (Sub-No.  1),  Connecticut  Touia. 
Incorporated,  now  anlgned  March  8.  1S76. 
at     New     Haven.     Ooaa,     to 
IndsgnlUey. 

MC  14113  <8ub-Mo.«),  OaUayBBi 
being  asaicaad  Manb  81 1978  at  \ 
and  Oomt  Bonee  BulldlBg.  Booas  8-A.  890 
Okaaby  Biiei^  IforfOlk.  VIiglBla. 
MO  141878  KXT.  Mitar  Bqaass.  Ihoarpo- 
lated,  appiteatton  \ 

£«aAL] 
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[Notice  Wo.  17) 

MOTOR  C«?«2-™C22£r' 
AUTHORfTY  APfUCATIOHS 

Pebrttaht  12,  197«. 
The  foUowlng  are  notices  of  filing  ot 
appUcaUons  for  temporary  authority  un- 
der Section  210a(a)    of  the  Interstate 
Commerce  Act  provided  for  under  the 
provtotona  of  49  CFR  1131.3.  These  rules 
provide  that   an  original  and  six   («) 
copies  of  protests  to  an  a«>pUcatlon  may 
be  filed  with  the  field  official  named  In 
the  P«D«KAL  RiGisTKH  publlcaUon  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  applica- 
tion Is  published  in  the  Pbdbiul  Rwusrra. 
One  copy  of  the  protest  must  be  served 
on  the  applicant,  or  its  authorized  rep- 
resentative. If  any.  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  Identify  the  op- 
erating authority  upon  which  Is  is  predi- 
cated. «)eclfylng  the  "MC"  docket  and 
"Sub"  number  and  quoting  the  particu- 
lar portion  of  authority  upon  which  It 
relies.  Also,  the  protestant  shall  specify 
the  service  It  can  and  will  provide  and 
the  amount  and  type  of  equipment  It  will 
make  available  for  use  in  connection 
with  the  service  contemplated  by  the  TA 
application.  The  weight  accorded  a  pro- 
test ffhaii  be  governed  by  the  complete- 
ness and  pertinence  of  the  protestanfs 
information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  Its  application. 

A  copy  of  the  application  Is  cm  file,  and 
can  be  examined  at  the  OfUce  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion. Washington,  D.C.,  and  also  in  the 
LC.C.  Field  Office  to  which  protests  are 
to  be  transmitted. 


No.  MC  106485  (Sub  17TA) .  filed  Jan- 
nary  26, 1976.  Applicant:  LEWIS  TRUCK 
LINES.     INC.,     Box     842,     Lisbon,     N. 
Dak.  68054.  Applicant's  representative: 
Michael  E.   Miller.   502   First  National 
Pi^nte  Building,   Fsurgo,  N.  Dak.   58102. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Articles  dealt  in  or 
used  by  retail  grocery  stores  from  North- 
fldd,  Minn.,  to  Fargo.  N.  DfiA..  restricted 
to  shipments  originating  at  facilities  of 
VUrway  Foods.  Inc..  located  at  North- 
fldd.  Mlim..  for   180  days.   Supporting 
shipper:  Fairway  Foods,  Inc.,  1930  Como 
Avenue,  St.  Paul,  Minn.  55108.  Send  pro- 
tests to:  Joseph  H.  Ambe,  District  Super- 
visor. Bureau  of  Operations,  Interstate 
Commerce  Commission,  P.O.  Box  2340, 
Fargo,  N.  Dak.  58102. 

No.  MC  107002  (Sub  478TA) ,  filed  Feb- 
ruary 3.  1976.  Applicant:  MILLER 
TRANSPORTERS.  INC.,  P.O.  Box  1123, 
VS.  Highway  80  West.  Jvtctaoa,  Bflss. 
39205.  Applicant's  representative:  Ed- 
ward M.  Regsin  (same  address  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Ajiimal  or  poultry 
/e«tf  tnffredterUs,  in  bulk,  from  Memphis. 


NOTICES 

Tenn..  to  points  tn  Alabama,  Arkansas. 
Georgia.  Kentooky.  Unilslana.  Mlssls- 
aippi,  MUsowt  MOrtk  Garollna,  and 
Texas,  for  IM  days.  Applicant  has  also 
filed  underlying  KTA  seeking  up  to  00 
days  of  operating  authority.  Supporting 
shipper:  Bfid-South  Milling  Co.,  Inc., 
1229  Kansas  Street,  Memphas.  Tenn. 
38106.  Send  protests  to:  District  Super- 
visor Tarrant,  Interstate  Commerce 
Commission,  Room  212.  146  Kast  Amite 
Building,  Jackson.  Miss.  39201. 

No.  MC  107460  (Sub  60TA) ,  filed  Jan- 
uary 12,  1976.  Applicant:  WILLIAM  Z. 
OETZ.  INC..   3065  Yellow  Gose  Road, 
Lancaster,  Pa.  17801.  Applicant's  repre- 
sentative: Donald  D.  Shipley  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  contrxtct  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: MateriaU  arid  suppUes  used  in  the 
manufacture  of  metal  roofing   (except 
commodities  in  bulk),  from  the  plant 
site  of  Fabral  Corporation  located  at  or 
near  Jackson.  Oa.,  to  the  plant  site  of 
Fabral  Corporation  located  at  or  near 
Lancaster.  Pa.,  under  a  continuing  con- 
tract or  contracts  with  Fabral  Corpora- 
tion, for  180  days.  Applicant  has  also  filed 
underlying  ETA  seddng  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Fabral    Corporation,     3449     Hempland 
Road.  Lancaster,  Pa.  17601.  Send  protests 
to:  Robert  P.  Amerine.  Dist.  Supv.,  Bu- 
reau of  Operations.  Interstate  Commerce 
Commission,  278  Federal  Biilldlng,  Post 
Office  Box  869,  Harrlsburg,  Pa.  17108. 

No.  MC  113459  (Sub-No.  103  TA^  (cor- 
rection) .  filed  January  14, 1976,  published 
in  the  Federal  Regisrs  Issue  of  Feb- 
ruary 4,  1976,  and  republished  as  cor- 
rected this  issue.  Apidicant:  H.  J.  JEF- 
FERIES  TRITCK  UNB.  INC.,  P.O.  Box 
94860,  4720  South  Shields  Blvd.,  Okla- 
homa City,  Okla.  73129.  Applicant's  rep- 
resentative:  James  W.  High  tower,   136 
W3mn0wood  Professtonal  Bldg..  Dallas. 
Texas.  75224.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  Irregular  routes,  transporting: 
(1)  Iron  and  steel  articlea.  (except  com- 
modities in  bulk) ,  frwn  the  plantsite  and 
facilities  of  National  Pipe  and  Tube  Com- 
pany, located  In  Liberty  Coimty,  Tex., 
to  p<knts  in  the  Dtilted  States  (except 
Alaska.   HawaU   and  Texas),   and    (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacturer,  processing  and  dis- 
tribution of  Iron  and  steel  articles  (ex- 
cept commodities  in  bulk) ,  from  points 
in   the   United   States    (except  Alaska, 
Hawaii  and  Texas) .  to  the  plantsite  and 
facilities   of   National   Pipe   and   Tube 
Company,   located  In  Liberty   County, 
Tex.,  restricted  in  Parts   (1)    and   (2) 
above  to  traffic  originating  at  and  des- 
tined to  the  named  plantsite  and  facili- 
ties of  National  Pipe  and  Tube  Company 
and  the  named  states,  f(w  180  days.  Sup- 
porting shipper:  National  Pipe  and  Tube 
Company.  William  E.  Linton.  V.  P.  of 
Traffic.  20th  and  State  Streets,  Granite 
City,  ni.  62040.  Send  protests  to:  Larry 
Chapman.  Transportation  Specialist,  In- 
terstate Commerce  Commlsskm,  Bureau 
of  Operations,  Room  240,  Old  Post  Office 


Building.   215   Northwest  Tlilrd,   OklA- 
h<»m  City.  Okla. 

lf<TR.— Tbs  puipow  of  this  correction  is 
to  indlcAt*  the  terrttorUU  iteeertptton  in  (2) 
Above. 

No.    MC    118039    (Sub   26   TA),   filed 
January  28,  1976.  Api^lcant:  MUSTANG 
TRANSPORTATION.  INC.,  833  Warner 
Street,  SW.,  Atlanta,  Ga..  30310.  Appli- 
cant's   representative:     Mr.    Virgil    H. 
Smith,  Suite  12,  Phoenix  Blvd.,  Atlanta, 
Ga.  30349.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     irregular     routes,     transporting: 
Boxes,  fiberboard,  and  beverage  cartons. 
from  the  plant  site  and  warehouse  of  the 
Mead  Packaging  Division  of  Mead  Cor- 
poration m  Cobb  County,  Ga,,  to  points 
in     Mississippi.     Arkansas.     Oklahoma, 
Louisiana,  and  Texas,  and  points  tn  Ten- 
nessee on  and  West  of  a  line  beginning 
at  the  Alabama-Teimessee  State  Line 
and  extending  along  Tennessee  Highway 
13  to  Junction  U.S.  Highway  79.  and 
thence  along  U.S.  Highway  79  to  the  Ten- 
nessee-Kentucky State  Line,  for  180  days. 
Applicant  has  also  filed  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Mead  Pack- 
aging   Division    of    Mead    Corporation, 
1040  W.  Marietta  St.,  Atianta,  Ga.  Send 
protests  to:  Mr.  William  L.  Scroggs.  Dis- 
trict- Supervisor,   Interstate   Ck)mmerce 
Commission.  1262  W.  Peachtree  St.,  N.W., 
Rm.  546.  Atlanta.  Ga.  30809. 

No.  MC  133119  (Sub-No.  80TA)  (Cor- 
rection), filed  Jcuiuary  13,   1976,  pub- 
lished in  the  FKoxEAL  Rcgistbs  issue  of 
February  4. 1976,  and  repilWlshed  as  oor- 
recbed    this    issue.    Apidlcant:     HEYL 
TRUCK  UNBS.  INC.,  200  Noita  Drive. 
P.O.  Box  206,  Akron,  Iowa  51001.  Aw>ll- 
cant's     representative:     Dtwiald     Heyl 
(same  as  above) .  Autiiority  sought  to  w- 
erate  as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  taransport- 
Ing:  Frozen  potatoe«  and  potato  prod- 
ucts. (1)  from  Clark.  S.  Dak.,  to  Sioux 
f^BUls.  S.  Dak.;  and  (2)  from  Sioux  Falls. 
S.  Dak.,  to  points  in  Arlsona,  Alabama, 
Arkansas,  Kansas,  Iowa,  Wisconsin,  Col- 
orado,    Nebraska.     Missouri,     Dlinois, 
Michigan,  Oklahoma.  Texas.  New  Mex- 
ico,   Louisiana,    Mississippi.    Tennessee. 
Georgia,  Florida.  North  CTarolina,  and 
South  Carolina,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  opextMns  authority. 
SuiHMrtlng    shipper:    Joseph    H.    Roe, 
President.  Midwest  Foods  Corporation. 
P.O.  Box  100.  Clark,  S.  Dak.  57225.  Send 
protests  to:  Carroll  Russdl.  District  Su- 
pervisor, Interstate  Caaantrce  Commis- 
sion, Suite  620,  110  North  14th  Street, 
Omaha.  Nebr.  68102. 

NoTK.— THe  purpose  of  ttits  repvrt>Uc»tlon  1b 
to  inmoate  ttoe  correct  terrltori^  deacrlptlon. 

No  MC  133119  (Sub  84TA) ,  filed  Feb- 
ruary 2,  1976.  Applicant:  HBYL  TRUCK 
LINKS,  INC,,  200  Norta  Drive,  Akron, 
law,  51001.  AppUeant's  reprasentaUve: 
Donald  Heyl  (same  address  as  above). 
Auttiortty  swight  to  operate  as  a  common 
oorrier.  by  motor  Tdilcle.  over  irregular 
routes,  tranaportlng:  Froeen  pizza,  from 
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the  Minneapolis.  Mlnn.^  commercial  uam. 
to  points  In  Georgia,  North  Osroiina. 
South  Carolina  and  Panama  Ctty,  F1a„ 
for  180  days.  AivUcant  has  also  filed 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Emmett  Keenan.  Dlstrtt>utlon  Manager, 
Totlno's  Finer  Foods  Division.  Tbe  PUs- 
bury  Company.  7350  Commerce  Lane. 
Fridley,  Minn..  56432.  Bexid  protests  to: 
Carroll  Russ^  District  Supervisor.  In- 
terstate Commerce  CTonmilssion,  Suite 
620,  110  North  14th  St.  Omaha,  Nebr. 
68102. 

No.  MC  136220  (Sub  27TA) ,  filed  Jan- 
uary 27,  1976.  Aivllcant:  ROY  SULLI- 
VAN, doing  business  as  SULLIVAN 
TRUCKING  CO..  1708  N.  3rd,  Pooca  City, 
Okla.  74601.  Applicant's  represMitative: 
G.  Timothy  Armstrcmg,  Suite  200.  Tlm- 
bergate  Office  Gardens.  6161 N.  May  Ave.. 
Oklahoma  City.  Okla.  73112.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dried  fish  oil  residuum  (In 
bulk  in  dump  vehicles) .  from  the  plant- 
site  of  Vy  lactose  Laboratories  Co..  at 
Old  Rock,  Kans..  to  points  in  Arkansas. 
Illinois,  Louisiana,  Mississippi.  Missouri. 
Oklahoma,  and  Texas,  for  180  days.  Ap- 
plicant has  also  filed  underlying  ETA 
seeing  up  to  90  days  of  operating  au- 
thority. Supporting  shiiH>er:  Vy  Lactose 
Laboratories  Co.,  1901  EucUd.  Des 
M(dnes.  Iowa  50313.  Send  iHDtests  to: 
William  J.  Green.  Transportation  Spe- 
cialist, Interstate  Commerce  Ctnnmls- 
sion  216,  N.W.  3rd  St.,  Oklahoma  City, 
Okla.  73102. 

No.  MC  14I60S  (Sub-No.  ITA)  (Amend- 
ment) .  filed  January  12,  1976.  published 
in  the  FkDEXAL  Rboistex  Issue  of  January 
29,  1976,  and  republished  as  ammded 
this  Issue.  Applicant:  CANADIAN  PA- 
CIFIC EXPRESS  LTD.,  863  Yort:  Mills 
Road,  Don  Mills,  Ontario,  Canada  MSB 
1Y2.  AiH>licant's  representative:  J(dm  H. 
Clune  (same  as  above) .  Auttaorltr  souiAit 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routea.  transport- 
ing: Oeneral  commodities  (except  oom- 
modltles  In  bulk.  Classes  A  and  B  exido- 
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sives  and  livestock),  moving  In  express 
serrloe.  restricted  against  the  transpor- 
tation of  shipments  weighing  hi  tiie  ag- 
gregate of  300  pounds  or  more  from  any 
one  consignor  to  any  one  consignee  on 
any  one  day,  with  no  individual  piece 
weighing  more  than  70  pounds,  (1)  be- 
twem  points  akmg  the  International 
Boundary  line  between  the  United  States 
and  Canada  located  along  the  Niagara 
River,  on  the  one  hand.  and.  -on  the 
other,  Detroit,  Mich.,  and  points  in  the 
Detroit.  Mich.,  and  Buffalo,  N.Y.,  Com- 
mercial Zones;  and  (2)  between  points 
on  the  International  Boundary  line  be- 
tween the  United  States  and  CTanada  lo- 
cated along  the  Detroit  River,  on  the  one 
hand.  and.  on  the  other,  Detroit,  Mich., 
the  Detroit  Metropolitan  Wayne  Coimty 
Airport,  and  points  in  the  Detroit,  Mich.. 
Commercial  Zone,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  KTA 
seeking  up  to  90  days  of  (derating  au- 
thority. Supporting  shippers:  There  are 
lUTproxlmatdy  93  statements  of  support 
attached  to  the  application,  which  inay 
be  exsmnined  at  the  Interstate  Commerce 
Commission  in  Washington,  D.C..  or 
copies  thereof  which  may  be  examined 
at  the  field  office  named  briow.  Send  pro- 
tests to:  Otorge  M.  Parker,  Dlstrlet  8u- 
pervlsOT.  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations  910  Federal 
Building.  Ill  West  Huron  Street.  Buffalo, 
N.Y.  14302. 

No.  MC  141722  (Sub  ITA),  filed  Jan- 
uary 23,  1976.  Applicant:  NORM'S  IK- 
LIVERY  SERVICE.  INC..  7107  Vlneland 
Avmue.  North  Hollywood.  Calif.  91605. 
A]n>llcant'8  representative:  Eldon  M. 
Johnson.  650  California  Street.  Suite 
2808.  San  Ftandsco.  Calif.  9410S.  Au- 
thMlty  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Jet  atrcratt  e»- 
ffines:  component  parts  for  jet  abvraft: 
and  assembled  turbo-iet  propellers,  re- 
stricted to  movements  on  low-bed  traOers 
equipped  with  air-ride  suspension,  be- 
tween points  In  (California,  on  the  one 
hand.  and.  on  the  other  hand,  points  In 
Arizona.  Colorado,  Nevada.  New  Mexico. 
Oregon.  Utah  and  Washington,  for  IM 
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days.  Supporting  shippers:  Ttans  Wortd 
Airlines.  Inc..  7001  World  Way  West.  Los 
Angles.  Calif.  90009.  (Continental  Air- 
lines. Inc.,  7300  World  Way  West,  Los 
Angeles,  Caltf .  90009,  Wortd  Airways,  Inc. 
1100  Airport  Drive,  Oakland.  Calif.  94614. 
Aviation  Powo-  Supply,  inc.,  3111  Ken- 
wood St..  Burbank,  CaUf .,  91505,  General 
Electric  CX>.  AB) /Ontajrio,  Ontario  In- 
ternational Airport,  Ontario.  (Calif.  91761. 
LoretE  ft  (Company,  Inc..  8728  Aviation 
Blvd.,  Inglewood.  Calif.  90301,  Pacific 
Airmotlve  (Corporation,  2940  N.  Holly- 
wood Way,  Burbank.  (Calif.  91502.  Send 
protests  to:  Transportation  Assistant 
Mildred  I.  Price,  interstate  Commerce 
Commission.  Room  1321  Federal  Build- 
ing, 300  North  Los  Angeles  Street.  Los 
Angeles.  (Calif.  90012. 

No.  MC  141739  (Sub  ITA),  filed  Janu- 
ary 27,  1976.  Awllcant:  SPBCIALIZSD 
TRU(CKINO  SERVICB.  INC.,  1523  18th 
N.B.,  Puyallup.  Wash.  98731.  Applicant's 
r^iresentattve:  George  H.  Hart  and  Jack 
R.  Davis.  110  IBM  Bldg.,  Seattle,  Wash. 
98101.  Authority  sought  to  opottte  as  a 
contract  carrier,  I7  motor  vehicle,  over 
Irregular  routes,  traiuportlng:  Mineral 
fibre,  mineral  fibre  products  and  insulat- 
ing  materials,  from  the  faculties  of  U3. 
Gypsum  Company  at  Tacoma.  Wash.,  to 
points  In  California,  Idaho.  Utah.  Mon- 
tana. Nevada,  and  points  of  entry  on  the 
United  States-Canada  boundary  line  lo- 
cated In  Washington,  Idaho  and  Mon- 
tana for  service  to  British  Columbia  and 
Alberta,  Canada.  Applicant  has  also  filed 
underlying  BTA  seeking  up  90  days  of  op- 
erating auttMVlty.  Under  a  continuing 
contract  or  contracts  with  United  States 
Gypsum  Company.  Supporting  shiinitt': 
U.S.  Gypsum  Company,  525  S.  Virgil  Ave- 
nue. Los  Angeles.  (Calif.  Send  protests  to: 
li.  D.  Boone,  Transportatlcm  Specials, 
Bureau  of  Opoatlons.  Interstate  Com- 
merce Commlsskm.  858  Federal  Build- 
ing. Seattle.  Wash.  98174. 

By  the  Commission. 

[SB4L]  ROSBBT  L.  OSWALD. 

Seeretarp, 
(m  Ooc.76-4618  FUed  9-17-76:8:«8  ami 
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PART  I: 


MARK  TWAIN  NATIONAL  FOREST.  MISSOURI 

Presidential  prectomatton  OQiia»IMatin|r  Mark  Twain 
National  Forest  and  Clark  National  Forest „ 7481 

UBEUNG 

HEW/FDA  proposes  untform  type  size  requirements; 
comments  by  4-19-76 7S14 

MORTGAGE  INSURANCE  COMPANIES 

FHLBB  prohit>its  self-dealing  business  practices;  effec- 
tive    1-1-77 74f7 

REAL  ESTATE  LOAN  SECURITY 

USDA/FmHA  amends  regulations  pertaining  to  sale  of 
Government  acquired  property;  effective  2-19-76 7494 

LOANS 

USOA/FmHA   implements   new  nMrttwds   of  obligating 

funds  (10  documents);  effective  2-19-76. 7483-7493 

USDA/FmHA  implements  a  revisad  fund  disbursing 
method  <3  documents);  effective  2-19-76 ..     7494 

TREASURY  NOTES 

Treasury  announces  auction  of  Series  Q-1977..- 7S51 

BANKS 

FRS  amends  Eurodollar  reserve  requimmaiils;  effective 

2-6-76 „ 7496 

FRS  announces  policy  on  stock  interests  in  foreign  joint 
ventures;  effective  2-12-76 .^ 7495 

PRIVACY  ACT 

SBA  issues  notice  of  systems  of  records,  effective 
9-27^75 r. 7801 

FREEDOM  OF  INFORMATION 

Committee  for  Purchase  from  the  Blind  and  other  Se- 
verely Handicapped  proposes  public  awiilahilify  of 
agency  materials;  comments  by  3-22-76 7519 

COMMUNITY    DEVELOPMENT    BLOCK   GRANT 

l^nAatlMM 
HUD  rufes  for  submisskm  of  housins  asistarKa  plans; 

efltetive  2-19-76 TSOS 

HUD  prapoaaa  emironiBantel  ntdmi  procariuivi;  com- 
ments by  3-19-76 7819 


reminders 


(The  Items  In  this  list  wei«  vdltorlally  compUad  M  an  aid  to  Tmmaja.  Bamanai  uMn.  Inclusion  or  exclusion  from  this  list  has  no  legal 
signlflcance.  Slnco  tUs  list  la  Intondad  as  a  reminder,  It  does  not  Incl  tide  effective  dates  that  occur  within  14  days  of  publlcatUm.) 


Rules  Going  Into  EffKt  Tod^f 


H 


NoTs:  There  were  no  Items  published  after 
October  1, 197a.  that  are  eligible  tor  Inclusion 
in   the   list  ot  Btjub  Oonra  Iirro 

TODAT. 


Daily  Ust  of  PuMIc  Lam% 


This  Is  a  continuing  numerical  listing  of 
public  bills  which  have  become  law,  together 
with  the  law  niunber,  the  title,  the  date  of 
approval,  and  the  U^.  Stetutes  cltetlon.  The 
list  Is  kept  current  in  the  Pedehai.  Racism 
and  copies  of  the  laws  may  be  obtained  from 
the  VS.  Government  Printing  Office. 


H.R.  508 Pub.  Law  94-213 

An  act  to  amend  title  5,  United  States 
Code,  to  authorize  civilians  employed  by 
the  Department  of  Defense  to  administer 
oaths  while  conducting  official  investiga- 
tions 
(Feb.  13,  1976;  90  Stat.  179) 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

Ten  agencies  have  agreed  to  a  six-month  trial  period  based  on  the  assignment  of  two  days  a  week  beginning 
February  9  and  ending  August  6.  The  participating  agencies  and  the  days  assigned  are  as  follows: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

!     CSC 

1 

1 

CSC 

LABOR 

LABOR 

Comments  on  this  trial  program  are  invited  and  will  be  received  through  May  7,  1976.  Comments  should 
be  submitted  to  the  Director  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5284.  For  information  on  obtaining  extra  copies,  please  call  202-523^240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


Published  daUy,  Monday  through  Friday  (no  publication  on  Satunlays.  Sundays,  or  on  ofBclal  Federal 
hoUdays)  by  the  Oflloe  of  the  FMeral  Beglster,  National  Archives  and  Rec<mU  Service.  General  Services 
Administration.  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (4fl  Stat.  500,  as  amended.  44  UB.C, 
Ch.  16)  and  the  regulations  of  the  AdmlnlstraUve  Committee  of  the  Federal  Register  (1  CFR  Oh.  I) .  Distribution 
la  made  only  by  the  Superintendent  of  Documents,  V3.  Government  Printing  Office.  Washington,  D.C.  20402. 

The  FaoESAL  Rtcistbi  provides  a  uniform  system  for  making  available  to  the  pubUc  reguUtlons  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executtve  orders  and  Federal  agency  documents  having 
general  appUcabUlty  and  legal  eflect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest. 

The  FmsaAi.  Rwhsthi  wUl  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  WM  per  month  ««•  »50  per  year,  payable 
in  advance.  The  charge  for  individual  copies  Is  76  cents  for  each  Issue,  or  76  caats  for  each  group  of  pages  as  actuaUy  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  VS.  GoTemment  Printing  CKBce,  Washington. 
D.C.  20402. 

There  are  no  lestrictlons  on  the  republication  of  material  h>P«"'''^8  ^  ***•  I**"*™*^  Rwasraa. 
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HIGHUGHTS— Continued 


SOCIAL  SECUR^Tf 

HEW/SSA  Issues  schadula  of  guidellnas  for  physical 

tkarapy  servlcas;  effactiwa  4-1-76—         7542 

MEETINGS— 

Arfvisofy  Council  oi»  Htatoric  PrssnvaUon:  I>bMc  In- 

fornwMon,    3-3-76. _ 7546 

Commerc»/«0*A!    Sea    6f«nt   AMamry    Panel,    2- 

24-76 —     ra40 

DOT/FAA:  AlrTrafBc  Procedlires  Athnsory  Cmiiwittee, 

3-16  ttmi  3-18-76. — 7543 

NHTSA:  National  Motor  VWilcle  Safety  Achriasry 

cil,  3-9,  3-10.  and  3-11-76 7546 

EPA:  National  Air  Pollutioa  Control  Techniques  Ad- 
visory Committae^  3-17  and  3-18-76 7585 

FPC:  National  Gas  Survey;  Transmission,  DistributioA 
&  storage.  Tacimicai  A^riaoiy  Task  Force.  Rake 

Design.  S-4-76. --     7528 

CSA:  Aictilves  Advisory  CoiMicU,  3-26-76 7991 

HEW:   Adwiaofy   Council   o«    Edocatienal   Statistics. 

3-1-76 — 7540 

Natlonar  Profasslonal  Standards  Review  CouihciU 

3-8and: 


Commission  on  Arttiritis  and  RMMad 

I  Diseases,  3-9-76 

/eiM:  Albuquerque  DIatikt  MuMpte  Vm  M^ 

vtoaryBoavd,  3  MS  76 

Iwawlda    Dialrict    Multiple-Use   Advisory    Board, 
3-18-76 


7940 


7535 

NSF:  Advisory  Group  on  Contributions  of  Technology     

to  Economic  Strength.    3-5-76 7999 

Advisonr  Panel  for  Mofeettlar  Btotagy.   3^  and    

3-»-76 „.  7999 

NRC  Reactor  Safeguards  Advisory  Committee 7598 

PART  II: 

PULP,  PAPER,  AND  PAPERBQARO 

EPA  issues  ulWutnt  guidaMnes  and  standards;  comments 

on  interim  regulations  by  3-22-76. 7662 

ERA  proposes  effluent  guidelines  and  standards;  com- 

n>ents  by  3-22-76....._ _ 7685 

PART  W: 

UNITED  STATES  FOREIGIf  INTEUI6EIICE  AGTIVmES 

Executhre  order  providing  for  rear^nimfion 7701 


contents 


THE  PRESIDENT 

Executive  OMta*                     \\ 
XTUted  States  foreign  latolM^nft 
activities;  reorg^nlMttlon 7701 


CIVIL  AERONAUTICS  BOARD 


Mark  Twain  Mational  Forest,  Mis- 
souri; consolldatlOD  with  Clark 
National  Forest 7481 

EXECUTIVE  AGENCIES 

AGBICULTURAL  MMNHLIINti  SERVICE 

Rules 

Oranges  (naseD  grown  in  Aziz, 
and  Calif 74« 

ABBICULTURE  DEPARTMENT 

S«e  AgrlcuUuna  Marketing  Sw- 
ice;  Fanners  Home  Adminlstra- 
tloo.  1 1 

ALCOHOL,  TOBACCO,  AND  hWCAWWa 
BUREAU 


1... 


Hearings,  etc.: 

Hughes  Ail  west 7547 

BniestlgatlQn  of  subsidy  ratea.  7&47 
Midwest-Atlanta     Ccxnpetitive 

sei  iiiiii  uaai 7648 

Nigeria  Airways 7548 

Sterling  Airways 7550 

COAST  6tMRD 

General  provisions;  ndiemiAlBg 
procedures 7506 

Proposed  RUiea 

Civil  penaitg  procedures 7516 

Drawbridga  QCMfatiana : 
Maasachosetts 7510 

COMMERCE  DEPARTMENT 

See  also  Dameatie  and  mtema- 
tional  Business  Administration; 
Economic  Development  Admin- 
iBtration;  National  Oeeanle  and 
Aferaosiiherlc  Aflartniatratioa; 
Patent  aad  TraAnMrtt  OOee. 


CtfSTOMS  SERVICE 
Notices 

Authority  tielegattens : 
Regional  i 

DEFENSE  DEPARTMENT 

See  Army  Department ;  Engineers 
Corps. 

DOMESTIC  AMD  INTEMUXKINAL 
BUSINESS  ADMINISTRAHQII 

notices 

Export  prlvHegiBB.  action  afltet- 
ing: 
Littie,  ArthiHt  n 


7551 


NumerfeaOy     Cbntralled 
chine    Tool    Technical    Ad 
visory  CSraunittee 


7536 


7536 


Firearms;  granting  of  rdlef . 
ARMY  DEP/MflMtlfl' 

See  Engineers  Corps. 

BUND   AND  OTHER   SEVERELY 
CAPPBl^  I  IIIIII  III    POR 


7550 


Regtomd  aeilen  plumkig  cooBmls- 
staDs;     admiBlstrattve     proee- 

COMMUMTY  PlMMMft  ANO  DEVEUIP- 
MENT.  amC£  OF  ASSfSTANT  SEOtE- 


Public  avaflaMBIr  of 
terlals 


risiiiiiiiaiig    dawkyiiKiwfc    bUtck 
grants: 


DRUG  EN 

Notices 

RagiatratioBa.  acttoDs  afleettDg: 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

NoHoes 

Adjustment  assistance: 

X^Hlto  Mushroom.  I 


HMIIIBfTRATION 
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Rules 

Drinldng  water,  emergency  sxip- 
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ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 
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Air  quality  implonoatation  plans: 
various  states,  etc.: 
Texas 7509 
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Water   pollution;    effluent   guide- 
lines tor  certain  point  source 
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Pulp,  paper  and  paperboard-..     7685 
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ance: 
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Velsicol  Chemical  Co.  et  al  hear- 
ing on  consolidated  heptachlor/ 

chlordane   7552 

Meetings: 
National  Air  Pollution  Control 
Techniques  Advisory  Commit- 
tee   7585 

Pesticide     registration;     applica- 
tions *2  documents) 7585,  7586 

FARMERS  HOME  ADMINISTRATION 

Rules 

Association  loans  and  grants: 
Community  facilities,  develop- 
ment, conservation,  utilization 

(2  documents) 7488 

Community    program   loans   and 

grants;  servicing 7494 

Farm  ptirchase  and  development 
loans  to  individuals : 
Farm   lo€m    disbursement   sys- 
tem       7483 

Loans    primarily    tor   production 
purposes: 
Emergency     loans      (2     docu- 
ments)  7491,  7492 

Operating  loans  (2  docimients) .    7491 
Rival  housing  loans  and  grants: 
Policies,  procedures  and  authori- 
zations (5  documents) 7484-7487 

Self-help  technical  assistance. .    7487 
Security  servicing  and  liquidations: 
Real  estate,  acquired;  manage- 
ment and  sale 7494 

FEDERAL  AVIATION   ADMINISTRATION 

Rules 

Airworthiness  directives: 

British  Aircraft  C<»p 7500 

Standard    Instrument    approach 

procedures  (2  documents)—  7501.  7502 


Proposed  Rules 

Alnwrts,  Navy  Jacks<»vllle  to*- 

mlnal  area^ 7518 

Airworthiness  directives: 

Pratt  k  Whitney 7519 

OpeT9MoDs  review  program ;  rot<»'- 

craft  external-load  operations-.     7517 
Restricted  area  utilization  reports.    7516 
Notices 
Mieetings: 

Air  Traffic  Procedures  Advisory 
Committee 7543 

FEDERAL  ENE.'^Y  ADMINISTRATION 

Rules 

Mandatory  petroleum  price  reg- 
ulations : 
Gasoline  in  Alaska,  retail  sales: 
extension    (rf    interim    price 
nile  -- 7495 

Notices 

Conferences;  exceptions  or  appeals 
proceedings 7589 

FEDERAL  HOME  LOAN  BANK  BOARD 
Rules 

Federal  Savings  and  Loan  Insxir- 
ance  Corporation: 

Operations ;  loan  Insurance 7497 

Federal  savings  and  loan  system: 
Policy     statement;     suretyship 
authorization  7497 

Proposed  Rules 

Insurance  of  accounts 7520 

FEDERAL  INSURANCE  ADMINISTRATION 
Proposed  Rules 

Flood  elevati<HXs;  corrections  (2 
documents)    7515 

FEDERAL  MARITIME  COMMISSION 

Notices 

Affreements  filed,  etc. : 
Japan/Korea-Atlantic  and  OuU 
Freight  Conference 7590 

Freight  forwarder  licenses: 
Agaplto  Torres 7589 

Shipping  Act  of  1916,  etc.;  pro- 
posed general  rate  increase  by 
Berwind  Lines,  Inc.  in  Puerto 
Rico/ Virgin  Islands  domestic 
offshore  trade 7589 

FEDERAL  POWER  COMMISSION 

Notices 

Hearings,  etc.: 

AUanUc  Richfield  Co 7522 

Aztec  OU  Ik  Gas  Co 7524 

Baca   Gas   Gathering   System. 

Inc 7524 

Boston  Edison  Co 7634 

Bright  and  SchifT 7524 

Carolina  Power  b  Light  Co  (2 

dociunents) 7622.  7524 

Central  Vermont  PubUe  Serr- 
ice  Corp  (4  documents)  —  7622.  7625 

ClUes  Service  OU  Co 7625 

Colorado  Interstate  Gas  Co 7522 

Columbia     Gas     Transmission 

Corp T625 

Delmarva  Power  k  Light  Co 7638 

Duke  Power  Co 7523 

El  Paso  Natural  Gas  Co 7526 


Escondldo  Mutual  Water  Co 7527 

Excelsior  Oil  Corp 7533 

Florida  Power  k  lifl^t  Co 7537 

Hampshire  Gas  Co 7527 

Metropolitan  Edison  Co 7527 

Missouri  Utmtles  Co 7528 

Monroe  City,  Utah 7528 

Montana  Power  Co 7528 

National  Fuel  Gas  Supply  Corp.  7528 
Natural    Gu    Pipeline    Co.    of 

America  (2  doctmients) 7529 

Northern  States  Power  Co 7523 

New  England  Poww  Co 7529 

Ohio  Edison  Co 7529 

Oklahoma  Natural  Gas  Gather- 
ing Corp 7523 

PennsylvEuila  Electric  Co 7530 

South  Carolina  Public  SerHce 

Authority  _ 7530 

Southern  Natural  Gas  Co 7530 

South  Texas  Natural  Gas  Gath- 
ering Co 7531 

Texas  Oil  k  Gas  Corp.,  et  al 7531 

Transco  Gas  Supply  Co 7531 

Union  Electric  Co 7532 

Union  Oil  Co.  of  California 7532 

Valley  Gas  Transmission,  Inc.-  7533 
Meetings: 
National  Gas  Survey  Transmis- 
sion, Distribution  li  Storage — 
Technical  Advisory  CcHnmit- 

tee 7528 

FEDERAL  RAILROAD  ADMINISTRATION 


Track  safety  standards,  petitions 

for  exemptions,  etc. : 
Belfast   and    Moosehead    Lake 

RaUroad  Co 7543 

Delaware  Otsego  Corp 7544 

Lehigh  Valley  Railroad  Co.  (2 

docimients) 7544,  7545 

FEDERAL  RESERVE  SYSTEMS 
Rules 

Banks,  foreign  activities :  ^ 
Corporattois  engaged  in  foreign 
hanUng  and  financing;  stock 
Interests  In  foreign  joint  ven- 
tures       7495 

Banks,   national;   foreign  activi- 
ties   — - 7498 

Notices 
Applications,  etc.: 

CBT  Co 7590 

FMB  Corp 7590 

FOOD  AND  DRUG  ADMINISTRATION 
Proposed  Rules 

Fair  Packaging  and  Labeling  Act: 
Display  pand,  principal;   area 
requirement   751^ 

FOREIGN-TRADE  ZONES  BOARD 


Foreign- trade  zone  site;  appllca- 
ticHi: 
D(»chester  County,  South  Caro- 
lina; correction 7591 

GENERAL  ACCOUNTING  OFFICE 


Regulatory  reports  review;  pn>« 
posals,  approvals,  etc 7691 
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GENERAL  SERVICES  ADMINISTRATION 
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Archives  Advisory  CoimcllU 7591 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

iSee  also  Food  and  Drug  Adminis- 
tration; National  Institutes  of 
Health;  Social  Security  Admin- 
istration. 

Notices 

Meetings: 
Education    Statistics,    Advisory 
Council  on 7540 

National  Professional  Standards 
Review  Council 7541 

Organization,   function,   and   au- 
thority delegations: 
Regulatory    Review    Office    (2 
documents) 7541 

HISTORIC  PRESERVATION  ADVISORY 

COUNCIL 
Notices 

Meetings: 

Public   Infoimation 


_-     7546 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Community  Planning  and 
Development,  Assistant  Secre- 
tary ;  Federal  Insurance  Admin- 
istration; Interstate  Land  Sales 
Registration  Office. 

Proposed  Rules 

Community    Development    Block 
Grant  Program : 
Environmental    review    proce- 
dures       7515 

INDIAN  AFFAIRS  BUREAU 
Notices 

Proposed  revocation  of  adoptions : 
Agua  Callente  Indian  Reserva- 
tion (2  documents) 7533 

INTERIOR   DEPARTMENT 

See  also  Indian  Affairs  Bureau; 
Land  Management  Bureau. 

Notices 

Environmental  statements;  avail- 
ability, etc. : 
Arizona    7534 

Oil  shale  lease;  detailed  develop- 
ment plan;   availability 7535 

INTERNATIONAL  TRADE  COMMISSION 
Notices 


Import  investigations: 

Door  locks  (chain) 'J 7591 

Polytetrafluoroethylene        (ex- 
panded, unslntered)    in  tape 

^      form  7592 

INTERSTATE  COMMERCE  COMMISSION 

Proposed  Rules 

Adequacy  of  intercity  rail  passen- 
ger service „ 7521 

Notices 

Abandonment   of   railroad   serv- 
ices, etc. : 
Baltimore  li  Ohio  Railroad  Co..     7629 
Union  Pacific  Railroad 7629 

Hearing  assignments 7602 


Motor  carriers: 
Alternate   route  deviation   no- 
tices (2  dociunents) 7602,  7603 

Applications  suid  certain  other 

proceedings 7624 

Irregular   route   property   car- 
riers; gateway  elimination 7605 

State  registration  of  onergency 
t«nporary  and  temporary  au- 
thority       7630 

INTERSTATE  LAND  SALES  REGISTRATION 

OFFICE 
Notices 

Land  developers;  investigatory 
hearings,  orders  of  suspension, 
etc.: 

Forest  Meadows 7542 

Saddleback  Ridge  Estates 7542 

JUSTICE  DEPARTMENT 

See  Drug  Enforcnnent  Adminis- 
tration. 

LAND  MANAGEMENT  BUREAU 
Notices 
Meetings: 
Albuquerque    District    Multiple 

Use  Advisory  Board 7534 

Riverside  District  Multiple  Use 

Advisory  Board 7535 

Withdrawal    and    reservation    of 
lands,  proposed,  etc. : 
Arizona    7534 

MATERIALS  TRANSPORTATION  BUREAU 
Rules 

Non-residents  of  U.S.;   domestic 

agents,   designation 7509 

NATIONAL  HIGHWAY  TRAFHC  SAFETY 
ADMINISTRATION 

Rules 

Motor  vehicle  safety  standards: 

Rearvlew  mirrors 7510 

Notices 
Meetings : 

National  Motor  Vehicle  Safety 

Advisory  Council 7546 

Motor  vehicle  safety  standards, 
exemptions,  etc.: 

Jet  Industries,  Ltd 7545 

NATIONAL   INSTITUTES  OF  HEALTH 
Notices 
Meeting: 
National  Commission  on  Arth- 
ritis  and   Related    Musculo- 
skeletal Diseases 7540 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules 

Marine  mammals: 
Talcing  and  importing  regula- 
tions;  exceptions 7510 


Marine  mammals; 

Importation  of  Cape  Pur  Seal- 
skins; waiver  of  moratorium.     7537 
Meetings: 

Sea  Grant  Advisory  Pand 7640 


NATIONAL  SaENCE  FOUNDATION 
Notkw 
Meetings: 
Contributions  of  Technology  to 
Economic  Strength  Advisory 

Group 7599 

Molecular      Biology      Advisory 
Panel 7599 

NATIONAL  TRANSPORTATION   SAFETY 
BOARD 

Notices 

Safety  recommendations  smd  ac- 
cident reports;  availability,  re- 
sponses,  etc 7599 

NUCLEAR  REGULATORY  COMMISSION 
Notices 

Applicati(His,  etc.: 
Arizona  Public  Service  Co.,  et 

al 7592 

Carolina  Power  k  Light  Co.  (3 

documents) 7593,  7594 

Consumers  Power  Co 7595 

Northern  States  Power  Co 7597 

Omaha  Public  Power  District,  et 

al  (2  documents) 7593.  7595 

Power  Authority  of  the  State  of 

New  York 7593 

Tennessee  Valley  Authority 7597 

Regulatory  guides;  issuance  and 

availability  7594 

Meeting: 
Reactor    Safeguards    Advisory 
Committee 7598 

PATENT  AND  TRADEMARK  OFFICE 

Proposed  Rules 

Interference  practice . 7513 

SMALL  BUSINESS  ADMINISTRATION 

Notices 

Applications,  etc.: 

Merchant's  Finance  Co.,  Inc...     7600 

Wisconsin  Capital  Corp 7601 

Disaster  areas: 

Maine 7600 

Meetings: 

Philadelphia  District  Advisory 

Coimcil   7601 

Privacy  Act  of  1974;  systems  of 

records i 7601 

SOCIAL  SECURITY  ADMINISTRATION 
Notices 

Medicare  programs: 
Physical       therapy       services; 
schedule  of  guidelines 7542 

TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  Federal  Avia- 
tion Administration ;  Federal 
Railroad  Administration;  Mate- 
rials Transportation  Bureau; 
National  Highway  Traffic  Safety 
Administration. 

TREASURY  DEPARTMENT 

See  also  Alcohol,  Tobacco  and 
Firearms  Bureau;  Census  Bu- 
reau. 
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Title  3— The  President 


February  17, 1976 


Designating  the  Clark  and  Mark  Twain  National  Forests  as  the  Mark  Twain 

National  Forest 


By  the  President  of  the  United  States  of  America 
A  Proclamatioii 

The  Mark  Twain  National  Forest  and  the  Claik  National  Forest  were  established 
within  the  State  of  Missouri.  Part  of  the  Clark  National  Forest  was  later  transferred 
to  the  Mark  Twain  National  Forest;  at  the  same  time,  part  of  the  Mark  Twain 
National  Forest  was  transferred  to  the  Clark  National  Forest  Subsequently,  both 
national  forests  have  been  successfully  administered  as  if  they  were  a  single  national 
for«st.  This  experience  indicates  that  it  is  now  in  the  public  interest  to  consolidate 
these  two  national  forests. 

NOW,  THEREFORE,  I,  GER.\LD  R.  FORD,  President  of  the  United  Sutes  of 
America,  by  virtue  of  the  authority  vested  in  me  by  Section  24  of  the  Act  of  March  3, 
1891,  26  Stat.  1103,  as  amended  (16  U.S.C.  471),  the  Act  of  June  4,  1897,  30  Stat. 
34,  36  (16  U.S.C.  473),  and  by  Section  11  of  the  Act  of  Marcli  1,  1911,  36  Stat.  %3 
(16  U.S.G  521),  do  hereby  proclaim  that  the  Clark  National  Forest  in  the  State  of 
Missouri  (Proclamation  No.  2363  of  September  11,  1939,  as  amended),  and  the 
Mark  Twain  National  Forest  in  the  State  of  Missouri  (Proclamation  No.  2362  of 
September  1 1,  1939,  as  amended) ,  are  heit- by  designated  and  hereafter  shall  be  known 
as  the  Mark  Twain  National  Forest. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  seventeenth  day  of 
February,  in  the  year  of  our  Lord  nineteen  hundred  seventv-six,  and  of  the  Inde- 
pendence  of  the  United  States  of  America  the  two  hundredth. 


Mr*Jl/^.  feV 


[FR  Doc.76-4863  Filed  2-17-76  ;1 :  04  pml 
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Title  7 — AgricuKura 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEG- 
ETABLES. NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Navel  Orange  Reg.  368] 

rART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CAUFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  Navel  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  Feb.  20-26, 
1978.  It  is  issued  pursuant  to  the  Agricul- 
tural Btorketing  Agreemoit  Act  of  1937, 
as  amended,  suid  Marketing  Order  No. 
907.  The  quantity  of  Navel  oranges  so 
fixed  was  arrived  at  after  consideration 
of  the  total  available  supply  of  Navel 
oranges,  the  quantity  currently  available 
for  mso-ket,  the  fresh  market  demand 
for  Navel  oranges.  Navel  orange  prices, 
and  the  relationship  of  season  average 
returns  to  the  parity  price  for  Navel 
oranges. 

§907.668     Navel      Orange      Regulation 
368. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  \JB.C.  601-674).  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
foimd  that  the  limitation  of  handling  of 
such  Navel  oranges,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  The  need  for  this  section  to  limit 
the  respective  quantities  of  Navel 
oranges  that  may  be  maiketed  from  Dis- 
trict 1,  District  2,  and  EMstrlct  3  during 
the  ensuing  we^  stems  from  the  pro- 
duction and  marketing  situation  con- 
fronting the  Navel  orange  industry. 

(i)  The  committee  has  submitted  its 
recommoidation  with  respect  to  the 
quantities  of  Navel  oranges  that  should 
be  marketed  during  the  next  succeeding 
we^.  Such  recommendation,  designed  to 
provide  equity  of  marketing  opportu- 
nity to  handlo^  In  all  districts,  resulted 
from  cQDaldexatlflii  of  the  factors  enu- 


merated in  the  order.  The  committee 
further  reports  that  the  fresh  Aiarket 
demand  for  Navel  oranges  appears  to  be 
improving  on  size  72 's  and  larger  but  Is 
slow  on  size  88's  and  smaller.  Prices  f  .o.b. 
averaged  $3.32  a  carton  on  a  reported 
sales  volume  of  1,121  carlots  last  we^, 
compared  with  an  average  f  .o.b.  price  of 
$3.25  per  carton  and  sales  of  1,116  carlots 
a  week  earlier.  Track  and  rolling  sup- 
plies at  351  cars  were  down  192  cars  from 
last  week. 

(ii)  Having  considered  the  recommen- 
dation and  information  submitted  by  the 
committee,  and  other  available  informa- 
tion, the  Secretarj'  finds  that  the  respec- 
tive quantities  of  Navel  oranges  which 
may  be  handled  should  be  fixed  as  here- 
inafter set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  Impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  pubUcation 
hereof  in  the  Federal  Rcgistek  (5  n.S.C. 
553)  because  the  time  intervening  be- 
tweoi  the  date  when  information  upon 
which  this  regulation  Is  based  became 
available  and  the  time  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient,  and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prepara- 
tion for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
Hie  committee  held  an  open  meeting 
during  the  current  we^,  after  giving  due 
notice  thereof,  to  consider  supply  and 
market  conditions  for  Navel  orsmges  smd 
the  need  for  r^^ulation;  interested  per- 
sons were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation.  In- 
cluding its  effective  time,  are  Identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con- 
cerning such  provisions  and  effective 
time  has  been  disseminated  among  han- 
dlers of  such  Navel  oranges;  it  is  neces- 
sary, in  order  to  effectuate  the  declared 
policy  of  the  act,  to  make  this  regiilation 
effective  during  the  period  herein  speci- 
fied; and  compliance  with  this  secticm 
will  not  require  any  special  preparation 
on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  commit- 
tee meeting  was  held  on  February  17, 
1978. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  Feb- 


ruary  20,   1976,    through  February   26, 
1976,  are  hereby  fixed  as  follows: 

(1)  District  1:  984,000  cartons; 
(i)  District  1:  984,000  cartons; 
(U)  District  2:  216,000  cartons; 

(ill)  District  3:  Unlimited  movement." 

(2)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2,"  "District  3," 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.    1-19,   48   Stat.   31,   as   amended:     (7 
U.S.C.  601-674) ) 

Dated:  February  18,  1976. 

Charlxs  R.  Brooer, 
Deputy     Director,     Fruit     and 
Vegetable   Division,   Agricul- 
tural Marketing  Service. 
[PR  Doc.76-4993  FUed  2-18-76;  11 :28  am] 


CHAPTER  XVIII— FARMERS  HOME  AD- 
MINISTRATION. DEPARTMENT  OF 
AGRKULTURE 

SUBCHAPTER  B — LOANS  AND  GRANTS 
PRIMARILY  FOR  REAL  ESTATE  PURPOSES 

IFmHA  Instruction  443.1] 

PART  1821— FARM  PURCHASE  AND  DE- 
VELOPMENT LOANS  TO  INDIVIDUALS 

Farm  Loan  Disbursement  System 

The  following  are  miscellaneous 
amendments  for  the  purpose  of  changing 
certain  forms  that  will  be  used  by  ad- 
ministrative personnel  in  ololi^tlng 
funds  used  to  change  the  method  of 
obligating  fvmds.  The  changes  will  result 
in  increased  efiQclency  In  the  lending 
processes  of  the  Agency.  Since  it  involves 
only  internal  changes,  publication  for 
public  comment  is  unnecessary. 

Various  sections  of  Subpart  A  of  Part 
1821,  TlUe  7,  Code  of  Federal  Regulations 
(38  FR  27055)  are  amended  as  set  forth 
below: 

1.  In  !  1821.18.  paragraidi  (d)  is 
amended  by  providing  that  comments 
concerning  maiket  value  of  the  security 
be  made  by  the  loan  t^vroval  official  in 
Form  FmHA  422-1.  "Appraisal  RQ)ort 
(Farm  Tract) ,"  under  certain  conditions, 
and  reads  as  follows: 

§  1821.18     Certification  by  County  Com- 
mittee. 


(d)  When  a  loan  cannot  be  processed 
promptly,  a  decision  will  be  made  on  the 
eligibility  of  the  a]n>llcant  in  accordance 
with  Subpart  A  of  Part  1801  of  this 
Chapter.  He  must  be  notified  In  writing 
of  the  initial  action  taken  by  the  County 
Committee,  and  then  a  loan  docket 
should  be  processed  and  submitted  to  the 
Committee  f<H-  dlatrasltkm.  Ordinarily, 
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the  amount  of  the  loan  plus  any  other 
debts  against  the  security  may  not  he  In 
excess  of  the  recommended  market  value 
of  the  security  as  shown  on  the  appraisal 
report(s).  A  loan  docket  will  not  be  de- 
veloped when  a  loan  plus  any  other  debts 
against  the  security  will  be  significantly 
In  excess  of  the  recommended  market 
value  of  the  security.  In  an  unusual  case 
when  the  amount  of  a  loan  needed  for 
success  plus  any  other  debts  that  will  be 
against  the  security  Is  slightly  above  the 
recommended  market  vjdue  of  the  secu- 
rity and  the  County  Committee  and  the 
County  Supervisor  believe  that  the  loan 
should  be  made.  Form  PmHA  440-2  may 
be  COTnpleted.  In  such  a  case,  the  com- 
pleted loan  docket  will  be  submitted  to 
the  State  Office  for  a  determinattion  as 
to  whether  it  is  feasible  to  establish  the 
market  value  of  the  security  above  the 
appraiser's  recommended  market  value. 
If  the  loan  approval  official  determines 
that  the  market  value  is  in  excess  of  the 
appraiser's  recommended  market  value, 
he  will  record  his  determination  of  the 
market  value  of  the  seciu-ity  in  the  com- 
ments section  of  Form  PmHA  422-1, 
"Appraisal  Report  fParm  Tract)."  Fed- 
eral Land  Bank  (FLB)  Asaociation  stock 
required  to  be  purchased  hy  Federal  Land 
Bank  Association  borrowers  is  usually 
not  assignable  but  It  does  have  secxirity 
value.  Therefore,  when  FmHA  and  PLB 
k»ns  are  being  made  sinniltaneoasly,  the 
loan  approval  official  may  find  the 
market  value  of  the  total  security  to  be 
equal  to  the  market  value  of  the  real 
estate  plus  the  value  of  FLB  Association 
stock.  He  will  record  his  determination 
at  the  maiket  value  of  the  security  in 
such  a  case  in  the  comments  section  of 
Form  FmHA  422-1. 

2.  In  S  1821.20.  paragraphs  (c)  (2)  and 
(fl)  are  amended  to  prescribe  use  of  new 
Forms  PmHA  440-1,  "Request  for  Obliga- 
tion of  Funds,"  and  FmHA  440-57.  "Ac- 
knowledgment of  Obligation  Fund/Check 
Request, "  and  to  make  minor  editorial 
changes  as  set  forth  below: 

S  1S21.20     Loan  approvaL 

•  •  •  •  • 

(c)  Loan  approval  action. 

•  •  •  •  • 

(2)  Approval  or  disapproval  of  a  loan. 
When  a  loan  is  approved,  the  loan  ap- 
proval oOdal  will: 

(1)  Indicate  on  all  copies  of  Form 
PmHA  44«-l,  "Request  for  ObUgatlon  of 
Pimds,"  any  conditions  not  raqulred  by 
PmHA  Instructions  that  must  be  met  be- 
fore the  loan  is  closed  and  specify  the 
special  security  requirements,  such  as 
conditions  under  which  a  prior  lien  may 
remain  outstanding,  the  kind  of  addi- 
tional security  required,  and  so  forth.  If 
title  evidence  Is  required  In  accordance 
with  Part  1807  of  this  Chapter  or  in  ac- 
cordance with  any  special  requirements 
for  the  loan,  but  is  not  Included  In  the 
docket,  the  loan  may  be  approved  sub- 
ject to  the  applicant's  furnishing  the  re- 
quired title  evidence.  When  the  appli- 
cant furz^^iiee  satisfactory  title  evkleiM^e, 
the  Ceuaty  Supervisor  will  proceed  with 
processing  the  loan,  except  that  in  those 


eases  in  which  the  title  evidence  does  not 
coDuiIy  with  ttie  eondltioiis  specified  by 
ttie  approval  oflBelal,  the  docket  will  be 
reconsidered  by  the  loan  approval 
official. 

(11)  Sign  the  approval  certification  on 
the  original  and  one  copy  of  Form  FmHA 
440-1  and  insert  his  title  in  the  space 
provided. 

(Hi)  If  the  loan  is  disapproved  after 
the  loan  docket  is  developed,  the  loan 
approval  official  will  explain  on  Form 
FmHA  440-1  the  reasons  therefor  and 
Initial  and  date  the  original.  The  County 
Supervisor  wlD  notify  the  applicant,  giv- 
ing the  reasons  for  the  disapproval  of  the 
loan.  If  the  notice  was  not  in  writing  the 
County  Supervisor  will  record  in  the 
Running  Record  a  brief  summary  of  the 
discussion  with  the  applicant.  He  should 
also  advise  the  County  Committee  of  the 
action  taken  on  the  loan. 

<d)  Distribution  of  docket  forms  after 
loan  approval.  The  applicable  docket 
forms  will  be  distributed  as  outlined  be- 
low by  the  loan  approval  official  after 
a  loan  Is  approved. 

( 1 )  To  the  Finance  Office.  Form  PmHA 
440-1  (original,  and  copy).  After  Form 
FmHA  440-1  Is  processed  in  the  Finance 
Office,  the  original  will  be  stamped  "proc- 
essed" and  returned  to  the  County  Office 
with  an  original  and  copy  ol  Form 
FmHA  440-57,  "Acknowledgment  of  Ob- 
ligated Funds/Check  Request";  original 
of  Form  PmHA  443-12;  and  original  of 
Form  PmHA  492-19  when  required  by 
applicable  regulations. 

(2)  To  the  CouJiiy  Office.  One  con- 
formed copy  of  Form  FmHA  440-1  and 
the  remainder  of  the  loan  docket. 

(3)  To  the  State  Office.  U  a  loan  Is 
appjroved  In  the  State  Office,  a  copy  of 
Form  FmHA  440-1  and  a  copy  of  Form 
PmHA  443-12  will  be  retahaed.  If  the 
loan  is  approved  in  the  County  Office, 
conformed  copies  of  Form  PmHA  440-1 
and  Form  FmHA  443-12  will  be  sent  to 
the  State  Office  for  retention;  also  a  copy 
of  Form  FmHA  492-19  will  be  forwarded 
when  required  by  apitficable  regulations. 

(4)  To  the  borrower.  A  signed  copy 
of  Form  FmHA  440-1  win  be  sent  to  the 
borrower  on  the  date  of  loan  approval. 

3.  In  !  1821.22,  paragraphs  (a)  and 
(b)  are  amended  to  prescribe  the  use  of 
new  Forms  PmHA  44©-l  and  PmHA  440- 
57  in  closing  loans  10  days  from  the  date 
of  the  loan  check  instead  of  30  days,  as 
set  forth  below: 

§  1821.22     A<tHMM    sdbMquent    to    lean 
approval. 

(a)  Requesting  check.  When  the  loan 
has  been  approved,  and  approval  condi- 
tions can  be  met,  any  necessary  curative 
actions  have  been  taken  to  provide  a 
satisfactory  title  to  any  real  estate  secur- 
ity, and  a  tentative  date  has  been  set  for 
loan  closing,  the  County  Supervisor  or 
Ifls  delegate  will  complete  the  orlgixud 
and  copy  of  Form  FmHA  440-57  In  ac- 
cordance with  instructions  for  prepara- 
tion of  this  form  avaUable  in  any  FmHA 
Office,  and  send  the  copy  to  the  Finance 
OOce.  If  real  estate  will  not  be  Uken 
M  security  or  If  real  estate  is  taken  as 
security  and  satisfactory  title  evidence 


Is  obtained  prior  to  loan  approval,  or 
when  the  County  Supervisor  is  reason- 
ably certain  that  satisfactory  title  evi- 
dence can  be  obtained  so  the  loan  can  be 
closed  within  15  days  from  the  date  of 
the  check  request,  the  loan  check  may  be 
requested  at  the  time  of  loan  approval 
by  entering  the  amount  of  the  loan  in 
block  21  of  Form  PmHA  440-1.  (Special 
Instructions  win  be  Issued  to  Oregon,  New 
York,  and  Kentucky  for  requesting  loan 
checks) . 

(b)  Handling  loan  che<As.  (1)  When 
the  loan  check  or  borrower's  personal 
funds  are  to  be  deposited  in  the  desig- 
nated loan  closing  agent's  escrow  ac- 
count, this  wiU  be  done  no  later  than  the 
date  of  loan  closing.  In  loan  funds  or 
borrower's  personal  funds  are  to  be  de- 
posited in  a  supervised  bank  account, 
this  wiU  be  done  in  accordance  with  Part 
1803  of  this  Chapter  soon  as  possible, 
but  no  case  later  than  l^e  first  banking 
day  foUowing  the  date  of  loan  closhig. 

(2)  If  a  lotm  check  is  received  and  the 
loan  cannot  be  closed  within  10  wocklng 
days  from  the  date  of  the  check,  the 
County  Supervisor  wlU  take  approfiriate 
action  In  accordance  with  applicable 
regtilations. 

i3)  When  a  check  is  returned  and  the 
loan  will  be  closed  at  a  subsequent  date, 
another  check  wlU  be  reqtiested  in  ac- 
cordance with  applicable  regulatloos. 

AsTHoaxiT:  (7  TJSjO.  1989:  delegatlati  of 
Authority  by  tlM  Secretary  of  Agrtoulture.  7 
CFB  a.23;  4«leg»tlon  of  authority  by  the 
AsaUtaat  Secretary  for  Rural  Development. 
7  CFR2.70). 

Effective  date.  This  document  shaU  be- 
come effective  February  19, 197S. 

Dated:  February  3, 1976. 

Frank  B.  Elliott, 
Administrator. 
Farmers  Home  Administration. 

[FR  Doc  78-4354  Filed  2-l»-7tt;8:48  am] 


(PmHA  lastnectlon  444.1) 

PART  1822 — RURAL  HOUSING  LOANS 
AND  GRANTS 

PoliciM,  Procaiuw  —d  AuMwriieUew 

Sections  1822.7.  1822.12,  1822.13,  and 
1822.14  of  Subpart  A.  Part  1822  of  Title 

7,    Code    <rf    Federal    Regulations    are 

■     * 
lUfVLseo. 

The  f(^owiag  amendments  are  for  the 
purpose  of  changing  certain  forms  tiiat 
will  be  used  by  Administrative  personnel 
ha  obllgatinf  funds  and  to  change  the 
method  of  obligating  funds.  The  changes 
will  result  in  increased  efficiency  hi  the 
lendtag  processes  of  the  Agency.  Since 
it  involves  only  Internal  changes,  pub- 
lication for  public  comments  is  unneces- 
sary. 

1.  Paragraphs  1822.7  (e)  (3)  (1)  and 
(m)  (6)  are  revised  to  refer  to  Form 
PmHA  440-1,  "Request  f  oa-  Obligation  of 
Punds." 

2.  Paragarph  1822.12(e)  is  revised  to 
refer  to  Form  FmHA  440-1,  "Request  for 
ObUcatton  of  Funds,"  aad  to  change  the 
dlatrtbu«U»a  and  muaber  at  copies.  Ref- 
erence to  Form  FmHA  440-3  la  deleted. 
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3.  Paragraidi  18a2.13(c)  (2)  (i).  (U)  and 
(ill);   (c)(3).  (c)(3)  (I)  (A),  and  (c)(3) 

(II)  are  revised  to  refer  to  correct  forms. 
Paragraphs  1822.13(0  (2)  (11)  and  (c)  (3) 
(1)(C)   are  dieted  and  11822.13(c)(2) 

(III)  and  (Iv)  are  renumbered  to  9  1822.- 
13(c)  (2)  (11)  and  (111)  respectively. 

4.  Paragrapli  1822.14(a)  and  (b)  are 
revised  to  describe  the  correct  proce- 
dures for  requesting  and  handling  loan 
checks 

As  amended,  §§  1822.7, 1822.12,  1822.13, 
and  1822.14  read  as  foUows: 

8  1822.7     Special  requirements. 

•  •  •  « 
(e)  Loan  Limitations. 

•  •  • 

(3)    •   •  • 

(1)  In  unusual  cases,  when  the  amount 
of  a  loan  plus  any  other  liens  that  wlU 
be  against  the  security  is  slightly  above, 
its  recommmded  value  and  the  County 
Supervisor  believes  that  the  loan  should 
be  made,  the  completed  loan  docket  wUl 
be  submitted  to  the  State  Office  for  a 
determination  as  to  whether  it  Is  Jus- 
tifiable to  establish  the  market  value  of 
the  security  above  the  appraiser's  rec- 
omm»ided  value.  If  the  State  Director 
determines  that  the  market  value  is  In 
excess  of  the  appraiser's  recommended 
value,  he  wiU  record  his  determination 
of  the  market  value  of  the  security  cm 
Form  FmHA  44(^-1.  "Request  for  ObH- 
gatlon  of  Funds,"  before  approving  the 
loan.  This  authority  will  not  be  redele- 
gated  below  the  State  Office  level. 

•  •  •  •  • 

(m)  Section  502  Loans  to  Farm  Own- 
ership (FO),  Individual  SoU  and  Water 
ISW)  and  Recreation  (RL),  Borrowers 
and  Applicants. 


\i 


(6)  In  determining  the  market  value 
of  the  FO,  8W,  or  RL  farm  In  connection 
with  a  Section  502  loan  when  a  new  ap- 
praisal report  Is  not  required  under 
1 1822.9(c) ,  the  loan  approval  official  wlU 
consider  the  previous  appraisal  report. 
If  one  Is  available,  and  the  d^nition  of 
maitet  value  In  Subpart  A  of  Part  1809 
of  this  Chapter.  The  loan  approval  offi- 
cial's determination  of  market  value  of 
the  farm  or  nonreal  estate  assets  wlU  be 
recorded  on  Form  PmHA  440-1. 

•  •  •  •  • 

I  1822.12     Prcyanition  of  Joan  docket. 

•        •        •       u       * 

(e)  Loan  Docket.  Loan  docket  forms 
win  be  prepared  in  acc(Mrdanoe  with  the 
Porms  Manual  Insert  for  distribution  as 
fcdlows: 

Form  FmHA  444-13    Check  Sheet  for  Rural 

Housing  Loan  Package; 
Form  FmHA  410-1     ^>pUcatlon  for  FmHA 

Servicee; 
Form   FmHA   410-4    Application  for   Rural 

Housing  Loan  (Nonfarm  Tract); 
Form  FmHA  410-6    Bequest  for  Veriflcation 

at  Employment; 
Form    FmHA    410-S    AppUcant    Reference 

Letter; 
Form  FmHA  431-2     Farm  and  Home  Plan; 
Form  naHA  4S1-1      Long-Time  Farm  and 

HoDM  Flan; 

.  4»1-S    Vmmilj  BnHget; 


Form  FmHA  440-2  (bounty  Committee  (>w- 
tlfloacion  or  Becomm  en«lat>«m ; 

Form  FmHA  437-8  AgraanwnC  with  Prior 
Llenholder  (or  similar  form) ; 

Form  FteHA  440-34  Optkui  to  Purchase 
Real  Prcqwrty; 

Form  FmHA  434-1  Development  Plan  (In- 
cluding any  plans,  specifications,  and  cost 
estlniatea); 

Form  FmHA  423-8  Property  Information 
and  Appraisal  B«port  (Rural  Housing  Non- 
earm  Tract); 

Form  FmHA  422-1  Appraisal  BeptMt  (Farm 
Tract)   (with  attachmento) ; 

Form  FmHA  436-1     Valuation  of  BiiUdlngs; 

Fcnrm  FmHA  444-6  Interest  Credit  Agree- 
ment  (Section  603  RH  Loans); 

Form  FmHA  44(^1  Request  for  Obligation 
of  FuiMls; 

Form  FmHA  444-3     Housing  Fund  Analysis; 

F(»in  FmHA  440-36    Acceptance  at  Option; 

Form  FmHA  440-41  Diaeloaure  Statement 
fOr  Loans  Secured  by  Real  Ktate; 

Form  FmHA  44(X-t3  Credit  Sale  Disclosure 
Statement; 

Form  FmHA  440-43  Notice  ot  Right  to 
Rescind: 

Form  FmHA  400-3  Notice  to  Contractors 
and  Applicants; 

Form   PmHA  400-6     Compliance  Statement; 

Form  FmHA  440-9  Supplementary  Payment 
Agreement; 

Form  FmHA  440-4S  Nondiscrimination  Cer- 
tificate (Individual  Housing) ; 

Other  Loan  Docket  Items:  Title  opin- 
ion, mortgage,  title  policy  or  report  of 
Uen  search,  if  available,  foreclosure  no- 
tice agreement,  original  or  certified  copy 
of  deed,  purchase  contract,  lease,  or  other 
instrument  of  ownership,  information  on 
prior  mortgage  and  Information  on  co- 
signer. When  the  County  Supervisor  is 
the  loan  viproval  official,  he  may.  In 
Ueu  of  including  the  document  evidenc- 
ing ownership,  include  a  statemoit  in  the 
docket  indicating  that  he  has  seen  and 
reviewed  the  document.  Elstimate  of  the 
value  ot  any  security  not  appraised  on 
Form  FmHA  422-1  or  Form  FtaHA  422-8. 

§  1822.13     Loan  approvaL 

•  •  •  •  • 
(c)  Loan  approval  actum. 

•  •  •  •  • 

(2)  Approval  or  disapproval  of  a  loan. 
When  a  loan  is  approved,  the  loan  ap- 
proval official  win: 

(I)  Indicate  on  aU  c(H>ieB  of  Form 
FmHA  440-1  any  condition  that  must  be 
met  before  the  loan  is  closed  and  specify 
the  security  requlronent  that  the  aivU- 
cant  win  need  to  meet,  such  as  a  first 
real  estate  lien  or  a  Jimior  lien  subject  to 
certain  prior  liens  and  so  forth.  If  tiUe 
evldoice  is  required  in  acccutlance  with 
Part  1807  of  this  chapter  or  in  accord- 
ance with  any  special  requirements  for 
the  loan  but  Is  not  included  in  the  docket, 
the  loan  may  be  approved  subject  to  tiie 
aK)Ucant's  furnishing  the  required  title 
evidence.  When  the  applicant  furnishes 
satisfactory  title  evidence,  the  County 
Supervisor  wiU  proceed  with  processing 
the  loan,  except  that  In  those  cases  In 
which  the  title  evidence  does  not  com- 
idy  with  the  ccmdltlons  iq>ecified  by  the 
afvroval  official,  the  docket  wiU  be  re- 
ocMisidered  by  the  loan  approval  officlaL 

(II)  Sign  the  approval  certification  on 
the   original    and   one   copy   of   Form 


FmHA  440-1  and  Insert  his  title  In  the 
space  provided.  The  remaining  copies 
wUl  be  ooDiatmeA. 

(lU)  If  a  loan  is  not  approved  after 
the  docket  has  been  developed,  the  rea- 
aaas  tor  such  action  wlU  be  shown  on  the 
(Higlnal  FcHTn  FmHA  440-1;  it  wiU  be 
initialed  and  dated  and  the  County  Su- 
pervisor win  notify  tlie  appUcant  of  the 
disapproval  and  the  reasons.  If  the  notice 
was  not  in  writing,  the  County  Super- 
visor win  record  in  the  running  record  a 
brief  summary  of  the  discussion  with  the 
t^pUcant. 

(3)  Distribittion  of  Docket  Forms.  The 
appUcable  docket  forms  wlU  be  distrib- 
uted concurrently  as  outlined  below  by 
the  loan  approval  official  after  a  loan  is 
approved : 

(I)  To  tJbe  Finance  Office: 

(A)  PVHin  RnHA  440-1  (original  and 
(me  copy) .  After  being  ijroeessed  in  the 
Finance  Office,  the  original  wlU  be 
stamped  "processed",  and  returned  to  the 
County  Office  with  an  original  and  one 
copy  at  Form  FmHA  440-67  "Acknowl- 
edgmmt  of  Obligated  Funds/Check  Re- 
quest." 

(B)  Form  FmHA  444-2  ((Mrlginal). 

(II)  To  the  State  Office.  If  the  loan  Is 
apinvved  by  the  County  Supervisor,  an 
unidgned  copy  of  Form  PmHA  440-1  and 
a  copy  of  Form  FmHA  444-2.  If  the  loim 
is  approved  in  the  State  Office,  an  un- 
signed copy  ot  Form  FmHA  440-1  and  a 
copy  of  Form  FmHA  444  2  wiU  be  re- 
tained in  the  State  Office. 

(ill)  To  the  borrower.  A  signed  copy  ot 
Form  FmHA  440-1  the  original  of  Form 
FmHA  440-41  and,  if  appUcable,  the  orig- 
inal and  copy  of  Form  FmHA  440-43 
and  a  copy  of  Form  FmHA  440-34. 

§  1822.14     Actioas    subsequent    to    loan 
approval. 

(a)  Requesting  check.  When  the  loan 
has  been  approved,  approval  conditions 
can  be  met,  any  necessary  curative  ac- 
tions have  been  taken  to  provide  a  satis- 
fact<M7  title  to  any  real  estate  security, 
and  a  tentative  date  has  beax  set  tor 
loan  closing,  the  County  Supervise  or 
his  d^egate  wiU  complete  the  original 
and  copy  of  Form  FmHA  440-67  in  ac- 
cordance with  guidelines  for  prei)arati(m 
of  this  form  available  in  aU  FtaHA  of- 
fices, and  send  the  copy  to  the  Finance 
Office.  If  real  estate  wiU  not-  be  taken  as 
security  cxr  if  real  estate  Is  taken  as  secu- 
rity and  satisfactory  title  evidence  is  ob- 
tained prior  to  loan  approval,  or  when 
the  County  Supervisor  is  reastmably  cer- 
tain that  satisfactory  title  evidence  can 
be  obtained  so  the  loan  can  be  closed 
wltbm  15  days  from  the  date  of  the 
check  request,  the  loan  check  may  be  re- 
quested at  the  time  ot  loan  aivroval  by 
entering  the  amount  of  the  loan  to  block 
21  at  Form  FtaHA  440-1. 

(t>)  UandUng  loan  checks. 

(1)  When  the  loan  check  or  borrower's 
personal  funds  are  to  be  deposited  in  the 
designated  loan  closing  agent's  escrow 
account,  Uiis  wUI  be  done  no  later  than 
the  date  of  loan  closing.  If  loan  funds  or 
borrower's  personal  funds  are  to  be  de- 
posited in  a  supervised  bank  account,  this 
will  be  done  In  accordance  wttti  Pui  1803 
of  tbia  thapter  ae  soon  as  poasfUe,  but 
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in  no  case  later  than  the  first  banldnsr 
day  following  the  date  of  kNua  closlnc. 

(2)  If  a  loan  treasury  check  k  re- 
ceived and  the  loan  cannot  be  closed 
within  10  working  days  from  the  date 
of  the  ched:,  the  County  Supervisor  will 
take  apprc^alate  action  In  accordance 
with  FmHA  regulations. 

(42  n.S.C.  1460;  delegation  of  authority  by 
tks  Bse.  of  Agrl,  7  CPR  3Jt3;  delegation  of 
■laiiiiillj  by  tb*  Arsat.  Sec.  for  Rural  Derei' 
opment,  7  cnt  3.70) 

•  •  «  •  • 

Effective  date.  This  revision  shall  be- 
come effective  February  19,  1976. 

Dated:  February  3,  197C. 

Frank  B.  Elliott, 
Administrator. 
Farmers  Home  Administratiem. 
(PR  DOC.7S-4366  Flted  S-18-76;8:46  am] 


the  original  Farm  FmHA  440-1.  Form 
FmHA  440-1  win  be  tnttlaled  and  dated. 
The  Coun^  Bapervhor  wfll  notify  the 
applicsmt  of  the  dlsi^jproval  of  the  loan 
and  Hie  reasons  therefor,  l^ie  disap- 
proved docket  will  then  be  handled  in 
accordance  with  FmHA  regulations 
available  at  any  FmHA  office. 

•  •  •  •  • 

Effective  date.  These  revisions  shall  be- 
come effective  on  February  19,  1976. 

(42  V3.C.  1480:  dtlegstlon  of  authori^  by 
tb»  Sec.  of  Agri..  7  CFR  3.33:  delagaUoo  of 
authority  by  the  AoBt.  Sac.  for  Rural  De- 
velopment, 7  CFR  2.70) 

Dated:  Februarys.  1976. 

Frank  B.  Ellxott, 
Administrator, 
Farmers  Home  AdmiTiistration. 

(PR  Doc.76-435fl  FDed  3-18-78:8:45  ami 


[FmHA  Instruction  444.41 

PART  1822— AURAL  HOUSING  LOANS 
AND  GRANTS 

Farm  Labor  Housing  Loan  Policies, 
Procedures  and  Authorizations 

The  following  are  miscellaneous 
amendments  for  the  purpose  of  r hanging 
certain  forms  that  will  be  used  by  Ad- 
ministrative personnel  in  obligating 
funds  and  to  change  the  method  of  oloU- 
gating  funds.  The  changes  will  result  in 
increased  efQclency  in  the  lending  proc- 
esses of  the  Agency.  Since  it  involves 
only  Internal  changes,  publication  for 
public  comments  is  unnecessary. 

The  amended  paragraphs  in  {}  1822.72 
and  1822.73  are  set  forth  below: 

I  1822.72     Final  preparation  and  proc- 
essing of  loan  docket. 

•  •  •  •  • 

(f )  When  it  is  determined  that  a  loan 
can  be  approved,  a  press  relefise  will  be 
prepared  In  accordance  with  FmHA  reg- 
ulations available  at  any  FmHA  office. 

§  1822.7S      Loan    approval    offiriars    re- 
rpotwibility. 

(c)  Approval  or  distipproval  of  a  loan. 
(1)  When  a  loan  Is  anvoved,  the  ap- 
proval official  will:  (i)  Sign  the  original 
and  copy  of  Form  FmHA  440-1 ,  insert  his 
title  in  the  space  provided.  Indicate  on 
Form  F^nHA  440-3,  Including  all  copies, 
any  conditions  that  must  be  met  at  or 
before  the  time  the  loan  Is  closed,  in- 
cluding the  amount  of  surety  and  fidelity 
bond  coverage  and  other  insuraiM^e,  the 
title  evidence,  smd  any  other  special  re- 
quirements. If  more  space  is  needed,  the 
form  will  be  supplemented  by  a  memo- 
randum. 

(li>  Prepare  Form  RnHA  071-1  and 
handle  In  siecordance  with  guidelines  for 
iMrepartng  this  n>rm  available  at  any 
RnHA  office. 

(ill)  Forward  an  executed  Form  P^nHA 
440-1  to  the  applicant  In  accordance  with 
VtaBA    rmilattonB    available    ai    aasr 


(FmHA  Instruction  444.0] 

PART  1822— RURAL  HOUSING  LOANS 
AND  GRANTS 

Policies,  Procadurea  and  Authorizations 

The  following  are  miscellaneous 
amendments  for  the  purpose  of  changing 
certain  forms  that  win  be  used  by  Ad- 
ministrative peis<xmel  in  oiidlgattng 
funds  and  to  change  the  method  of  ob- 
ligating funds.  The  changes  will  result 
in  increased  efftciency  in  the  lending 
processes  of  the  Agency.  Shiee  It  Involves 
only  internal  changes,  pubUcation  for 
public  comment  is  unnecessary. 

1.  In  t  1822.92,  paragrapb  (g)  Is  re- 
vised to  read  as  follows: 

S  1822.92     Preparation 
loan  docket. 


of      completed 


(g)  Press  release.  When  it  Is  deter- 
mined that  the  loan  can  be  acvrored.  a 
press  release  wUl  be  preixured  in  accord- 
ance with  FmHA  regukitt(»s  available 
at  any  FmHA  office. 

2.  In  S  1822.93.  paracrviM  (b)  (2)  (1) 
and  (U) .  and  (b)  (2)  (1)  (A) ,  (B)  and  (C) 
are  revised  to  read  as  follows: 

S  1822.93     L4NUi  approval. 

(b>  Loan  approval  aeUon. 


the  applicant  of  the  disapproval  of  the 
loan  and  the  reasons  therefc»'.  The  dis- 
approved docket  will  then  be  handled  in 
accordance  with  FmHA  regulatians 
available  at  anir  RnHA  otDce. 

3.  In  S  1822.94,  paragraph  (b)  and  the 
7th  and  last  2  sentences  of  paragraph 
(b)  (2)  are  revised  to  read  as  followa: 

§  1822.94     Actions    sokoe^nent    to    loan 
approval. 

•  •  •  •  • 

(b)  MtUtipie  advawees  of  RRH  loan 
funds.  In  the  event  interim  conuaercial 
financing  Is  not  available,  multiple  ad- 
vances will  be  used  for  all  loans  subject 
to  the  following: 

•  •  «  •  • 

(2)  •  •  •  After  the  County  Supervisor 
determines  that  the  estimate  prepared 
by  the  borrower  is  adequate,  he  will  re- 
quest the  advance  on  Form  FmHA  440-57 
in  accordance  with  guidelines  for  pre- 
paring this  Form  available  at  any  FmHA 
office  and  forward  to  the  Finance  CMBce, 
St.  Louis.  Missouri.  ^  •  •  A  copy  of  Form 
FmHA  440-57  specifying  the  amount 
then  will  be  forwarded  to  the  Finance 
Office.  Tlie  same  routine  will  be  fi^evwed 
for  each  advance  until  the  pr^eet  Is 
ccxnideted. 

•  •  •  •  • 

4.  In  S  1822.95.  paragraph  (c)  (7)  Is 
deleted  and  paragraphs  (c)  (1)  and  (c) 
(3)  are  revised  to  read  as  follows: 

i  1822.95     Loaa  i  liwing. 

•  •  •  •  • 

(c)  Promissory  note.  (1)  The  total 
amount  to  be  shown  in  the  note  will  be 
shown  on  Form  FmHA  440-1.  •  •  • 

(3)  For  a  loan  to  an  indlvktnal.  Form 
FmHA  440-16.  "Promissory  Note."  will  be 
used.  Instructions  for  preparation  for 
monthly  installments  are  available  at  any 
FmHA  office.  Form  FmHA  440-16  may 
be  used  for  a  partnership  with  modifi- 
cation as  approved  by  the  OGC.  Type  on 
'ttie  reverse  of  the  form  a  Record  oi  Ad- 
vances such  as  Is  printed  on  the  reverse 
of  Form  FmHA  440-22,  "Promissory 
Note  (Association  or  Organ.ft«tlnn>." 
and  comj^te  this  part  hi  accordance 
with  gnUetlneB  available  st  any  TaaSA 


CS)  WlHo  a  loan  ts  disappeared  after 
the  Aaekek  has  beea  devtiepad,  ttoe  rea- 
son for  such  action  will  be  shown  oa 


(2)  Approval  or  d*sappr<»)al  of  a  loan. 
(1>  Approval.  When  a  loan  is  approved, 
the  approval  official  will:  (A)  Sign  the 
original  and  c«ie  c<HJy  oC  Form  RnHA 
440-1  and  insert  his  title  in  the  space 
provided. 

(B>  Prepare  a  completed  Fmm  FmHA 
071-1  and  handle  In  aocottlance  with 
guidelines  for  preparing  this  Form  avall- 
aUe  at  any  FmHA  office. 

(C)  Forward  an  executed  Form  FteHA 
440-1  to  the  applicant  In  aceordanee  with 
FmHA  regulattons  aTsttahle  at  any 
FmHAdDce. 

(U)  DisaMHroval.  If  a  lean  Is  disap- 
proved after  the  dedtet  hae  been  devd- 
eped,  the  reason  for  such  action  wfll  be 
shewn  en  the  original  Form  FteBA  440-1. 
Item  TaiELA.  440-1  wffl  l»e  talUated  aad 
dated.  The  County  Supervisor  will  notify 


(7)    [Removed]. 

&  The  last  seatmoe  of  i  1822  J7  Is  re- 
vised as  follows: 

I  1822.97     Coding  1o«m  as  la  kiitiol  or 


*  *  *  Osdes  to  be  used  win  be  In  ac- 
cordance with  guidelines  available  at 
any  FmHA  office  liar  Fanas  RbHA  440-1, 
FmHA  440-57  aad  FmMA  444-5. 

KfecUve  date.  These  revisions  ritall 
become  effective  on  February  19,  1976. 


(42  U.S.C.  14M:  eslagitlim  of  antdkorltj  by 
tba  Sac  of  Agrl,  7  GTB  2.88:  dtfagatton  of 
authority  by  the  Aast.  Sec.  far  Sural  Oovalop- 
maot.  7  cm  XW) 

Dated:  February  3, 1978. 

nUNK  B.  ELUOVT, 

Admiictetrator, 
FvuMTS  Home  AtimiMistfvMwi. 

(FR  Doc.76-4367  FUed  2-18-78:8:45  am] 
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IFmHA  Instruction  444.6] 

PART  ia22— RURAL  A40USIN6  LOAMS 
AND  GRANTS 

Farm  Liibor  Housinf  Grant  ftiiieigs, 
I  and  AtfthortZBtions 


The  following  amendment  Is  for  the 
purpose  of  changing  reference  to  a  form 
that  will  be  used  by  Administrative  per- 
sonnel in  obligating  funds  aad  to  change 
the  method  of  obligating  funds.  The 
change  win  result  in  increased  efficiency 
in  the  ionriing  pi'ocesses  of  the  Agency. 
Since  it  involves  only  internal  changes, 
publication  for  public  comment  Is  un- 
necessary. 

Section  1822.220(d)  is  amoided  to 
read  as  follows: 

§  1822.290     Actions  snbaeqnmt  to  grant 


(d)  HotD  to  request  a  iprani  check.  The 
County  Supervisor  will  request  advances 
by  Indicating  the  amount  on  Form  FmHA 
440-57.  "Acknowledi^ment  of  OUl- 
gated  Funds/Check  Request,"  in  accord- 
ance with  giiidelines  for  preparing  this 
Form  available  at  any  FmHA  office  and 
forwsurd  it  to  the  Finance  Office  In  St. 
Louis. 


IJ 


Effective  date.  This  reviston  shall  be-, 
come  effective  February  19.  1976. 

(42  n.S.C.  1480:  detegation  at  autborily  ky 
the  Sac.  of  Ag^  7  CFR  2^8;  delegaUoa  of 
authority  by  tho  Asst.  Sec.  for  Bural  Deval- 
opment,  7  C^R  2.70) 


Dated:  February  3, 1978. 

Frank  B.  Elliott, 
Attministrator, 
Farmers  Home  Administration. 
(FR  Doc.78-4358  FUed  2-18-76;8:46  am] 
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[FmHA  Instruotlon  444.8] 

PART  1822— RURAL  HOUSIN6  LOANS 
AND  GRANTS 

Rural  HMtsiRg  Site  Lean  PoHcies, 


The  following  are  mlscdlaneous 
amendments  for  the  purpose  of  chang- 
ing certain  forms  that  will  be  used  by  Ad- 
ministrative peraotui^  In  obUgKtlns 
funds  and  to  change  the  method  of  ob- 
ligating funds.  The  changes  will  result  In 
increased  efficiency  In  the  lending  prac- 
esses  of  the  Agency.  Slnoe  it  Involves 
only  intemiU  changes,  pubttcatton  for 
public  comoMot  Is  imneceosary. 

1.  In  S  1822.271,  paragrai^  (d)  (4)  Is 
removed  and  (d)  (1).  (2)  and  (3)  arere- 
vtlsed  to  xoad  as  fcAovB:     | 

(  1822.2T1      ^oaueiihig  appfcttioiis. 

•  •  •  •  • 

(d)  FreparofiOB  ot  dockat  farwu.  (.1) 
Request  for  abUfftttitm  af  fundt. 
FmSA  *4A-h''mamxmiLtt 
FontfB.*  «■  be  eoavleted  to 
wlJIi  gBiAeBnes  for  prepartng  this 
available  at  any  FmHA  (dBce. 


i.2>  Fund  OMOlpsis.  Form  FmHA  444-5. 
"Multiple  Housing  Fund  AmUysis,"  will 
be  coQU^eted  In  accordance  with  guide- 
lines for  preparing  this  Form  available 
at  any  FmHA  office.  Items  1,  2,  and  3 
of  Part  I  of  the  form  win  be  left  blank, 
with  items  4  through  10  being  completed 
when  apprapdate. 

(3)  Cotui^  comTnittee  certification  or 
recommendation.  Before  executing  Form 
FmHA  440-2,  "County  Committee  Certl- 
ficaticm  or  Recommendation,"  the 
County  Committee  will  consider  all  per- 
tinent information  concerning  the  appli- 
cant and  the  proposed  project,  and  will 
be  given  an  <^>portunlty  to  taSi  with  the 
aMPUcant's  r^»?es«itative  if  the  iCommlt- 
tee  desires  to  do  so. 

(4)  [Removed] 

2.  Section  1822.271(e)  Is  amended  to 
delete  Forms  FmHA  400-2  and  440-3.  and 
to  change  the  titles  of  Forms  FmHA  444- 
5  and  440-1,  to  read  as  follows : 

(e)  Loan  docket  ttems.  •  •  • 

FmHA  444-0  Muit^le  FamUy  Hollaing  Fund 

Analysis. 
FmHA    440-1    Request    for    ObUgstlon    of 
Funds. 

•  •  •  •  • 

3.  In  i  1822.272.  paragraphs  (a)  (1) 
and  (2)  are  revised  and  paragrai^is  (a) 
(3),  (4)  and  (5)  are  deleted  as  follows: 

§  1822.272     Approval  or  disapproval  of 


(FmHA  Inatructton  444.1*1 

PART  1822— RURAL  HOUSOIG  LOANS 
AND  GBAIfTS 


(a)  ApprotHiI.  •  •  • 

(1)  Sign  the  original  and  one  copy  of 
completed  Form  FmHA  440-1  and  In- 
sert his  title  in  the  space  provided.  Indi- 
cate on  Form  FmHA  4d0-l,  including  aU 
copies,  any  conditions  that  must  be  met 
at  or  before  the  time  the  loan  is  closed, 
including  the  amount  of  surety  and  fidel- 
ity bond  coverage  and  other  Insurance, 
the  title  evidence  and  any  other  special 
requirements.  If  more  space  is  needed. 
Form  FmHA  440-1  will  be  supplemented 
1^  a  memorandum. 

(2)  After  the  loan  is  approved,  dis- 
tribute the  contents  of  the  docket  in 
accordance  with  S  1822.02(e)  and  FmHA 
regulations  available  at  any  FmHA  office. 

(3)-(5)    [Removed] 

4.  bi  1 182S.274,  paragrai^i  (c)  (2)  Is 
revised  to  read  as  follews : 

S  1822.274     Loan  doaiag. 

•  •  •  •  • 

(c)  Promissory  note.  •  •  • 

(2)  The  total  amount  to  be  shown  In 
the  note  win  be  amount  of  the  loan 
shown  on  Form  FmHA  440-1.  The  note 
will  be  dated  the  date  of  loan  doahag. 

Effective  date.  These  revlsionsshan  be- 
come effective  Feforuaiy  19,  1976. 

(42  na.C.  1480:  delegation  of  auttaorlty  by 
Um  See.  mt  AgrL.  7  CFR  2.23:  dslegst<on  of 
authority  by  the  Asst.  Sec.  for  Rund  Devalop- 
ment.  7  CTR  S.70) 

Dated:  February  3. 1978. 

B.  Bllxott. 


Formert  Hamte 

|FR  Doc.78-4359  FUed  2-18-76:8:4 
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The  f(^k>wing  are  miscellaneeus 
amendments  for  the  purpose  of  changing 
certain  forms  that  wiU  be  used  by  Ad- 
ministrative penannel  in  obligating 
funds  and  to  ^hanga  the  method  of  obli- 
gating funds.  The  changes  will  result  in 
increased  efficiency  in  the  lending  proc- 
esses of  the  Agency,  ffince  it  involves  only 
internal  changes,  publication  for  public 
comment  is  unnecessary. 

1.  In  5  1822.329,  paragraph  (e)  is 
amended  to  delete  Form  FmHA  440-3 
and  to  change  the  title  of  Form  FmHA 
440-1,  as  follows: 

S  1822J29      Procetwing  applications  and 
completing  loan  dockets. 

•  •  r  •  •         - 

(e)  il«FreeineBt  docket  items.  •  •  * 

FmHA    440-1     Bequest    for    Ottllgatton    of 
Funds.  •  •   • 

2.  In  81822.330.  paragraph  (b>(2>  a) 
(a),  (b)  and  (o  are  revised  te  read  as 
foUows: 

§  1822.330     .4greement  appvovsl. 

(b)  Aflrreemenf  approfol  octton.  » 

•  •  •  •  • 

(2)  Approval  or  disavproval  of  an 
agreement. 

(a)  Prepare  and  sign  the  original  and 
one  copy  of  Form  FmHA  440-1  In  accord- 
ance with  guidelines  for  preiiarlng  this 
Form  available  at  any  FmHA  office. 

(b)  Indicate  on  Form  FmHA  440-1, 
and  all  copies,  any  conditions  that  must 
be  met  at  or  before  the  time  the  Agree- 
ment Is  clased.  Including  the  amount  of 
fidelity  band  coveragie  and  any  other  spe- 
cial requirements.  If  more  space  is 
needed,  Tvem  FmHA  440-1  will  be  sup- 
plemented by  a  memorandum. 

(c)  A  completed  Fonn  FmHA  871-1 
win  be  prepared  and  handled  In  aeeord- 
ance  with  FmHA  regtilatlons  available 
at  any  FmBA  office. 


8.  In  1 1822.331,  paragraph  (c)  (2) .  the 
first  sentence  at  paragraph  (d)  (3)  (1) 
and  paragraph  (d)  (2)  (11)  are  revised  as 
set  forth  belew: 

§  1822.331      .Actions    subsequent    to    ap- 
1  of  an  agi'tiJUCHft. 


(c)  Requesting  iniffol  TA  efteck. 

(2)  The  initial  check  win  be  requested 
on  Form  FmHA  440-57,  "Acknowledg- 
ment of  Otdlgated  Funds/Check  Re- 
quest.'* in  aceordaxice  with  FmHA  regu- 
lattons  available  at  any  FmHA  office. 

(4)  Revesting  additional  TA  checks. 

(2)  If  the  applicant's  reports  are  sat- 
IsfactozT.  the  oovntgr  supervlsar  win 
order  the  check  In  the  fallowing  manner: 

(D  The  oouBtr  wpemlsDr  and  the  ap- 
Vttcant  win  at  this  ttae  detennlae  the 
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amount  of  funds  necessary  for  the  next 
month  and  complete  a  Form  FmHA  440- 
57,  accordingly.  •  •  • 

(11)  The  county  supervlBor  will  for- 
ward the  signed  copy  of  Form  FmHA 
440-57  to  the  Finance  OfBee. 

•  •  •  •  • 

Effective  date.  These  revisions  shall 
beciMne  effective  February  19, 1976. 

(42  VS.O.  1480:  delegaUon  of  autHorlty  by 
tb«  Sec.  of  Agrt.,  7  CFR  2^3;  delegation 
of  autborlty  by  the  Aast.  Sec.  for  Rtir»l 
Development,  7  CFR  2.70) 

Dated:  February  3,  1978. 

Frank  B.  Elliott, 
AdminiitTator, 
Farmers  Home  Administration. 
[TR  Doc.7»-(3«0  PUed  2-18-76;8:46  am] 


gatlon  of  authority  by  tb*  Awt.  Sec.  for  Bixral 
Development.  7  CFR  3.70) 

Effective  Date:  These  amendments  are 
effecttre  on  February  19.  1976. 

Dated:  February  3,  1976. 

Fkahx  B.  Elliott, 
Administrator, 
Farmers  Home  Administration. 

IFR  Doc.7a-4362  Piled  2-18-79:8:45  am) 


[FmHAInatructlona:  442.2,442.8.443.11] 

PART  1823— ASSOCIATION  LOANS  AND 
GRANTS— COMMUNITY  FACIUTIES. 
DEVELOPMENT,  CONSERVATION,  UTIU- 
ZATIOM 

Miscellaneous  Amendments 

Various  sections  of  Part  1823  of  Title  7. 
Code  of  Federal  Regulations,  Chapter 
XVm  are  revised  to: 

1.  Reflect  a  change  in  the  title  of  Form 
FmHA  440-1. 

2.  Delete  reference  to  Form  FmHA 
440-3. 

3.  Add  reference  to  Form  AD-621. 

These  changes  which  are  made  to  im- 
plement a  new  loan  fund  disbursing 
method  will  result  in  increased  efficiency 
in  the  lending  processes  of  the  Agency. 
Since  It  involves  only  Internal  changes 
publication  for  public  comments  is  im- 
necessary. 

Accordingly,  the  amended  sections  are 
as  follows: 

§  1823.55      [AoMwded] 

1.  Section  iA23.55(o)  is  amended  to 
clumge  the  title  of  Form  FmHA  440-1, 
which  now  reads  "Payment  Authoriza- 
tion," to  "Request  for  Obligation  of 
Funds"  and  to  delete  ¥orm  FmHA  440-3, 
"Record  of  Actions." 

§  1823.234      [Amended] 

2.  Section  1823.234  is  revised  to  add 
Form  AD-621,  "Preapplicatlon  for  Fed- 
eral Assistance"  to  the  docket  listing,  to 
change  the  title  of  Form  FmHA  440-1, 
which  now  reads  "Payment  Authorlza* 
tlOD."  to  "Request  for  Obligation  of 
Funds,"  and  to  delete  Form  FmHA 
44«-3,  "Record  of  Actions." 

3.  Section  1823.413  is  revised  to  amend 
the  third  sentence  to  read: 

g  1823.413     Loan  appravaL 

•  •  •  The  State  Director  will  forward 
an  executed  Form  FmHA  440-1,  "Request 
for  Obligation  of  Funds,"  to  the  Finance 
Office  for  each  loan  approved.  •   •   • 

4.  In  ExhiUt  A  of  Subpart  N,  Part 
1823,  "Loan  Docket  Items — Loans  to  In- 
dian Tribes  and  Tribal  Corporations," 
change  the  title  of  Form  FmHA  440-1 
which  now  reads  "Payment  Authoriza- 
tion" to  read  "Request  for  Obligation  of 
Funds,"  and  delete  Form  FmHA  440-3, 
"Record  of  Actions." 

(7  UB.O.  low,  5  C.S.C.  801,  delegation  of  au- 
tborlty by  tte  Sec.  of  Agri..  7  CFR  333,  del*- 


[FmHA  Instructlona  443.4,  442.6,  442.7,  442.9, 
442.12,  444.2.  and  447.1 ) 

PART  1823— ASSOCIATION  LOANS  AND 
GRANTS— COMMUNITY  FAaLlTIES, 
DEVELOPMENT,  CONSERVATION.  UTILI- 
ZATION 

Miscellaneous  Amendments 

The  following  are  miscellaneous 
amendments  for  the  purpose  of  chang- 
ing certain  forms  that  will  be  used  by 
administrative  person^iel  In  obligating 
funds  £ind  to  change  the  method  of  ob- 
ligating fimds.  The  changes  will  result  in 
increased  efficiency  in  the  lending  proc- 
esses of  the  Agency.  Since  it  involves 
only  internal  changes  publication  for 
public  comment  is  unnecessary.  Accord- 
ingly, the  amended  sectkms  of  the  listed 
subparts  are  as  follows : 

1.  Subpart  D:  Section  1823.114  Is 
amended  to  change  the  title  In  the  locm 
processing  docket  for  Form  FmHA  440-1 
and  to  delete  reference  to  Form  FmHA 
440-3  as  set  forth  below: 

§  1823.114     Loan  prace«eing.  *  •  * 

•  •  •  •  • 

FmHA  440-1  Request  for  Obligation  of 
Funds 


2.  Subpart  F:  Section  1823.174  Is 
amended  to  delete  reference  to  Standard 
Form  101  and  FmHA  Form  440-3,  suld 
AD  Form  621,  to  change  the  title  of  Form 
FmHA  440-1,  add  reference  to  Form 
FmHA  440-57,  and  make  certain  dele- 
tions and  procedural  reference  changes. 
Paragraphs  (c),  (e)(4),  (e)(4)  (1).  (U), 
and  (ui)  are  revised;  (e)(4)(lv).  (e)(4) 
(ly)  (a) ,  (e)  (4)  (Iv)  (a)  (1) .  (2) .  and  (3) , 
(e)(4)(iv)  (b),  (c),  (d),  and  (c),  (e) 
(4)(iv)(e)  (1).  (2),  (3)  and  (4).  (e)(4) 
(lv)(/),  and  (e)(4)(v)  are  deleted  and 
paragraph  (e)  (4)  (iv)  (0)  Is  redesignated 
as  (e)  (5) .  As  amended  i  1823.174  reads 
as  set  forth  below : 

§  1823.174     Procnsinc  TD  loans. 

*  •  •  •  • 

(c)  Loan  docket  assembly.  *  *   * 

AD  Form  621 — ^Preappllcatkm  for  FMeral  As- 
sistance 


FmHA    440-1,    Requeet    for    ObllgaUon    of 

Funds 


(e)   State  office  docket  review. 
•  •  •  •  '  • 

(4)  Loan  approval.  Upon  receipt  of 
written  authorization  from  the  National 
Office  to  approve  a  loan,  the  State  Di- 
rector may  obligate  funtte  when  they  are 
available  and  In  accordance  with  the 
following: 


(I)  Funds  may  not  be  oUlgated  until 
the  appUeant  has  legal  authority  to  con- 
tract for  a  loan  and  enter  Into  the  re- 
quired agreonents. 

(II)  A  copy  of  the  memorandimi  au- 
thorizing approval  will  be  attached  to  the 
original  of  Form  FmHA  440-1. 

(Ul)  The  State  Director  will  request 
that  funds  be  obligated  for  the  project 
by  preparing  Form  FmHA  440-1,  "Re- 
quest for  Obligation  of  Funds."  in  an 
original  and  four  copies.  The  State  Di- 
rector will  sign  the  original  and  one  copy 
and  conform  two  copies.  The  original  and 
one  conformed  copy  will  be  forwarded  to 
the  Finance  Office  and  the  other  copies 
held  i>ending  notification  from  the 
Finance  Office  that  funds  are  available. 
The  Finance  Office  will  reserve  funds  for 
the  project  and  notify  the  State  Director 
of  such  reservation  by  forwarding  Form 
FmHA  440-57,  "Acknowledgmoit  of  Ob- 
ligated Funds/Clieck  Request."  Unless 
the  State  Director  notified  the  Finance 
Office  to  cancel  the  reservation  or  to 
complete  the  obligation  at  an  earlier 
date,  the  Finance  Office  will  complete  the 
obligation  on  the  15th  working  day  fol- 
lowing the  date  of  PV)rm  FmHA  440-57. 
The  State  Director  will  time  his  reports 
to  the  National  Office  as  required  by 
FmHA  regulations  in  order  that  notifi- 
cati<Bi  required  by  that  regulation  may 
be  accomplished  and  the  t^plicant  is 
informed  of  loan  approval  not  later 
than  the  date  of  obligation.  Notice  o< 
approval  to  the  applicant  will  be  accom- 
plished by  providing  the  applicant  with 
the  signed  copy  of  Form  FmHA  440-1. 
The  State  Director  will  record  the  actual 
date  of  applicant  notification  on  the  re- 
maining copy  of  Form  FmHA  440-1  and 
make  such  copy  a  permanent  part  of 
the  county  office  project  file. 

•  •  •  •  • 

3.  Subpart  G:  Section  1823.209  para- 
graphs (c)  (7)  and  (8) ,  (e)  are  amended 
to  change  the  title  of  Form  FmHA  440-1, 
add  reference  to  Form  FmHA  440-57  and 
change  procedxiral  reference  as  set  forth 
below: 

§  1823.209     PraccMing   applicalkmii   for 
coiaprelieBsive  planning  granla. 

(a)  AppHcattofW.  •  •  • 

•  •  •  •  • 

(7)  Form  FmHA  440-1,  "Request  for 
Obligation  of  Funds." 

(8)  Form  FmHA  440-57,  "Acknowledg- 
ment of  Obligated  Funds/Check  Re- 
quest." 

•  •  •  •  • 

(e)  Grant  closing.  When  tiie  applicant 
proposes  to  have  the  plan  prepared  under 
contract,  the  grant  will  not  be  closed 
until  the  proposed  contract  has  been 
approved  by  the  State  Director.  When 
the  grant  Is  approved.  Forms  FmHA  440- 
1  and  FmHA  443-14  together  with  copies 
of  the  approval  monorandum,  will  be 
sent  to  the  Finance  Office.  The  request 
for  the  check  or  checks  will  be  forwarded 
as  provided  In  Part  1823  Subpart  A. 
When  the  grant  Is  dosed,  the  original 
of  the  agreonent  by  the  redptent  or- 
ganization will  be  sent  to  the  Flnaooe 
Ofllce. 
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4.  Subpart  f ;  5  1823.267  la  revised  to 
change  the  title  of  Form  FmHA  440-1. 
add  reference  to  Form  FmHA  440-57  and 
make  certain  deletions  and  procedural 
reference  changes.  In  S  1823.267  para- 
graphs (c)  (3)  (111)  and  (d),  (d)  (1),(2). 
and  (3)  are  revised,  subparagraphs  (c) 
(3)  (ill)  (a),  (b).  (c)(3)(iU)(b)  (1)  and 
(2).  (c)(3)  (hr).  (T),  (vi),  (vll).  and 
(vlll)  are  deleted. 

The  amendments  to  S  1823.267  are  set 
forth  below: 

I  1823.267     Review  and  appntvaL 

•  •  • 

(c)  Docket  processing.  •    ' 
(3)    •  •  • 


(ill)  The  County  Supervisor  will  sign 
the  letter  of  conditions,  discuss  Its  re- 
quirements with  applicant  representa- 
tives, and  afford  them  an  opportunity 
to  execute  Form  FmHA  442-46.  If  the 
applicant  declines  to  execute  Form 
FmHA  442-46,  the  County  Supervisor  will 
Inunediately  notify  the  State  Director 
and  provide  him  with  complete  informa- 
tion as  to  the  reasons  for  such  declina- 
tion. H  the  applicant  executes  Form 
FmHA  442-46,  the  County  Supervisor 
win  complete  Formf^s)  FmHA  442-14, 
"Association  Project  Fund  Analysis,"  and 
the  original  and  four  copies  of  (each) 
Form  FmHA  442-14,  and  Form  FmHA 
440-1  to  the  State  Director. 

(d)  ObHgtittng  funds.  State  Directors 
may  obligate  funds  when  they  are  avail- 
able and  in  accordance  with  the  fol- 
lowing: 

(1)  Funds  may  not  be  obdlgated  until 
the  applicant  has  legal  authority  to  con- 
tract for  a  loan  amd  enter  into  the  re- 
quired agreen:^nt8. 

t2  >  If  approval  was  authorized  by  the 
National  CMOce,  a  copy  of  the  memo- 
randvun  authorizing  approval  wlU  be 
attached  to  the  original  of  Form  FmHA 
440-1. 

(3)  The  State  Director  will  request 
that  funds  be  obligated  for  the  project 
by  preparing  Fw^n  nnHA  440-1  in  an 
original  and  four  copies. 

Tlie  State  Director  will  sign  the  original 
and  one  copy  and  conform  two  copies. 
The  original  and  one  conformed  copy 
will  be  forwarded  to  the  Finance  Office 
and  the  other  copies  held  pending  notifi- 
cation from  the  Finance  Office  that  funds 
•re  available.  The  nnance  Office  wiU  re- 
serve funds  for  the  project  and  notify 
the  State  Director  of  such  reservation 
by  forwarding  Form  FmHA  440-57,  'Ac- 
knowledgment of  Obligated  Funds/ 
Check  Request."  Unless  the  State  Direc- 
tor notifies  the  Finance  Office  to  canc^ 
the  reservation  or  to  complete  the  obli- 
gation at  an  earlier  date,  the  Finance 
Office  will  complete  the  obligation  on  the 
15Ui  working  day  following  the  date  of 
Form  FmHA  440-57.  The  State  Director 
win  time  his  reports  to  the  National  Of- 
fice as  required  by  FmHA  regulations  in 
order  that  notlflcation  required  by  that 
regulation  may  be  made  and  the  appli- 
cant Is  informed  <rf  loan  approval  not 
later  than  the  date  of  obligation.  Notice 


of  approval  to  the  applicant  will  be  ac- 
complished by  providing  the  applicant 
with  the  signed  copy  of  Form  FmHA 
440-1.  The  State  Director  win  record  the 
actual  date  of  appHcant  notification  on 
the  remaining  copy  of  Form  FmHA 
440-1  and  make  such  copy  a  permanent 
part  of  the  County  Office  project  file. 

•  •  •  •  • 

S  1823.271  is  revised  to  reference  Form 
FmHA  440-57.  and  make  other  proce- 
dural revisions  necessary  to  imrdement 
the  new  loan  obligating  method.  In 
S  1823.271  paragraphs  (c)  (1)  (Iv) ,  (c)  (2) 
and  (3) .  and  (d)  are  revised,  and  r>ara- 
graphs  (c)  (4)  and  (5)  are  deleted.  Para- 
graphs 1823.271  (c)(3)(i),  (c)(3)(U), 
(o)(3>(tt)  (A)  and  (B),  and  (c)(3)  (ill) 
are  added. 

The  amendments  to  !  1823.271  are  set 
forth  bdow: 

§  182S.271      Preparation  for  loan  cloaing 
and  ordering  loan  rbeclu. 

•  •  •  •  • 
(c)   Ordering  loan  checks. 

(1)  •  •  • 

(iv)  Form  FmHA  440-57,  has  been  re- 
ceived from  the  Finance  Office  as  stated 
in  J  1823.267(d)(3). 

(2)  In  those  cases  where  relatively 
Jarge  amoimts  of  fiuds  are  to  be  ex- 
pended for  purchase  of  real  estate  or  for 
other  reasons  at  the  time  of  closing,  sep- 
arate checks  for  such  purposes  may  be 
ordered  and  endorsed  by  the  borrower 
to  the  sefler  or  other  appropriate  party. 
This  win  preclude  the  necessity  for  de- 
positing such  loan  fimds  in  the  super- 
vised bank  accotmt  and  reduce  the 
amount  of  required  coUateral. 

(3)  Multiple  advances  win  be  used  for 
aU  loans  in  excess  of  $50,000.  Advances 
will  be  msule  only  as  needed  to  cover  dis- 
bursements required  by  the  borrower 
over  a  30  day  period.  Normally,  the  ad- 
vances should  not  exceed  24  in  number 
nor  extend  longer  than  two  years  beyond 
loan  closing.  Normally,  the  retained  per- 
centage withheld  from  the  contractor  to 
assure  that  construction  wUl  be  com- 
pleted In  accordance  with  the  contract 
documents  wiU  be  included  in  the  last 
advance. 

(i)  Sections  1823.41  to  1823.48,  Part 
1823,  Subpart  A,  contain  instructions 
for  mttir<n||r  multiple  advances  to  public 
bodies. 

(li)  The  foUowing  wiU  apply  when  a 
nonpublic  body  will  evidence  its  indebt- 
edness by  using  Form  FmHA  440-22, 
"Promissory  Note  (Association  or  Orga- 
nization) ,"  or  similar  instrument. 

(A)  One  note  win  be  used  to  disburse 
the  total  amount  of  the  loan. 

(B)  Advances  wiU  be  requested  in  suf- 
ficient amounts  to  insure  that  ample 
funds  wOl  be  on  hand  to  pay  costs  of  con- 
struction, rights-of-way,  and  land,  legal, 
engineering,  and  other  expenses  as 
needed.  Tbe  association  win  pr^iare 
Form  FteHA  440-11.  "Bstimate  of  Funds 
Needed  for  30  Day  Period  Commencing." 
to  show  the  sunount  at  funds  needed  dur- 
Izw  tte  30  day  period.  This  form  wlU  be 
awtwed  by  the  County  Supervisor.  Af ter 


the  Coimty  Supervisor  determines  that 
the  estimate  prepared  by  the  association 
1b  adequate,  he  wlU  request  the  advance 
by  executing  and  forwarding  to  the  Fi- 
nance Office  Form  FmHA  440-57.  For  in- 
stance, with  a  loan  of  $200,000,  advances 
win  be  made  as  foUows:  assuming  that 
tike  loan  win  be  closed  on  July  1.  the  as- 
sociation will  complete  Form  FmHA  440- 
11  in  sufficient  time  so  that  funds  wiU  be 
available  on  the  day  at  loan  closing.  The 
estimate  .should  be  broken  down  for  the 
first  advance  in  a  manner  similar  to  the 
f  oUowlng : 

Construction   $43,000 

Land   acqulslttoB 10,000 

Engineering   14,000 

Legal    a.(»0 

Total 70,000 

An  advance  in  the  amount  of  $70,000 
would  then  be  available  on  July  1,  the 
day  of  loan  closing.  The  second  advance 
win  also  be  based  on  the  association's 
estimate  prepared  on  Form  FmHA  440- 
11,  and  win  be  prepared  in  sufficient  time 
so  that  the  estimated  amount  of  fimds 
win  be  available  on  August  1.  Tbia  esti- 
mate of  funds  might  be  broken  down  as 
fc^ows: 

Construction   $19,000 

Bnglneeilng  fee* _  400 

Total    aO,000 

The  same  reutine  wlU  be  followed  for 
each  advance  imtU  the  project  is  com- 
pleted. In  this  example,  the  initial  prin- 
cipal payment  wlU  be  deferred  until  the 
second  January  1  following  loan  closing. 

(111)  Any  deviation  from  the  multiple 
advance  procedure  must  have  the  prior 
approval  of  the  National  Office. 

(d)  Borrowers  receiving  funds  from 
other  agencies.  Before  closing  the  FtaHA 
loan.  County  Supervisors  wiU  be  sure 
that  FmHA  borrowers  expecting  funds 
from  other  agencies  such  as  ASCS,  SC8, 
and  others  for  use  in  completing  projects 
being  partially  financed  with  FmHA 
fimds  have  evidence  that  funds  from 
such  other  agencies  wiU  be  available  at 
the  time  needed  for  construction  of  the 
project.  If  there  are  any  questions  re- 
garding the  availahlhty  of  such  funds, 
the  Coimty  Supervisor  wiU  rep(ut  the 
complete  circumstances  to  the  State  I^- 
reetor  and  request  Instructions  for  pro- 
ceeding. 

•  •  •  •  • 

§  1823.277      [Amended] 

Section  1823.277  is  amended  by  delet- 
ing paragraph  (c)  in  its  entirety  and 
redesignate  paragraph  (d)  as  (c) . 

5.  Subpart  K:  §  1823.325  is  revised  to 
change  the  title  of  Form  FmHA  440-1 
and  make  oOier  rteceasary  changes. 
{  1823.325  paragraph  (a)  is  revised  to 
change  the  tttle  of  Form  FmHA  440-1. 
Paragraph  (d)  Is  deleted  and  paragraphs 
(e) .  (f ) .  (8) ,  aad  (h)  are  redesignated 
to  (d),  (e^,  (f).  and  («)  respective 
without  (diange. 

The    amended    §  1823  J25    reads    as 

fonows: 
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§  1823.325     Preparation    «fMl    assembly 
of  loan  dorket. 

<a)  Form  FmHA  440-1,  "Request  for 
Obligation  of  Funds,"  prepared  in  an 
original  and  four  copies. 

•  •  •  •  • 

Section  1823.327  is  amended  to  add 
reference  to  Form  FmHA  440-57  and 
make  certain  procedural  deletions  and 
to  reflect  current  FDIC  coverage.  The 
amended  S  1823.327  is  set  forth  below: 

§  1823.327     Loan     approval     and     loan 
closing. 

(a)  Action  by  State  Director.  When  it 
Is  determined  that  the  loan  can  be  ap- 
proved and  funds  are  available,  the  State 
Director: 

( 1)  Will  send  the  docket  to  the  Office 
of  the  General  Counsel  (OGC)  for  is- 
suance of  closing  instructions. 

(2)  Will  forward  the  loan  docket  and 
closing  Instructions  received  from  OGC 
with  any  additional  instructions  for 
closing  the  loan  to  the  County  Super- 
visor. 

(3)  May  obligate  funds  in  accordance 
with  the  following : 

(i)  Funds  may  not  be  obligated  until 
the  applicant  has  legal  authority  to  c<mi- 
tract  for  a  loan  and  enter  Into  the  re- 
quired agreements. 

(ii)  If  t«>proval  was  authorized  by  the 
National  Office,  a  copy  of  the  memwan- 
dum  authorizing  approval  will  be  at- 
tached to  the  original  of  Form  FmHA 
440-1. 

(iii)  The  State  Director  will  request 
that  fimds  be  obligated  for  the  project 
by  preparing  Form  FmHA  440-1,  "Re- 
quest for  Obligation  of  Funds,"  in  an 
original  and  four  copies.  The  State  Di- 
rector will  sign  the  original  and  one  copy 
and  conform  two  copies.  The  original 
and  one  conformed  copy  will  be  for- 
warded to  the  Finance  Office  and  the 
other  copies  held  pending  notification 
from  the  Finance  Office  that  funds  are 
available.  The  Finance  Office  will  reserve 
funds  for  the  project  and  notify  the 
State  Director  of  such  reservation  by 
forwarding  Form   FmHA  440-57,   "Ac- 
knowledgment    of     Obligated     Funds/ 
Check  Request."  Unless  the  State  Direc- 
tor notifies  the  Finance  Office  to  cancel 
the  reservation  or  to  complete  the  obli- 
gation at  an  earlier  date,  the  Finance 
Office  will  complete  the  obligation  on  the 
15th  working  day  following  the  date  of 
Form  FmHA  440-57.  The  State  Director 
will  time  his  reports  to  the  National 
Office  as  required  *y  FmHA  regulations 
in  order  that  notification  required  by 
that  regulation  may  be  accomplished  and 
the  applicant  is  informed  of  loan  ap- 
proval not  later  than  the  date  of  obli- 
gati(m.  Notice  of  approval  to  the  aiH)li- 
cant  will  be  accomplished  by  providing 
the  «4}pliceLnt  with  the  signed  copy  of 
Form  FmHA  440-1.  The  State  Director 
will  record  the  actual  date  of  applicant 
notificatiMi  on  the  remaining  copy  of 
Form  FmHA  440-1  and  make  such  copy 
a  permanent  i>art  of  the  coun^  office 
project  fUe. 

(b)  .Action  by  the  county  supervisor. 


(4)  Order  the  loan  check  by  prepar- 
ing a  copy  of  Form  FmHA  440-57  after 
the  applicant  has  complied  with  locm 
approval  conditions  and  closing  instruc- 
tions except  for  actions  to  be  completed 
on  or  immediately  before  loan  closing. 

(c)  Loan  check.  The  loan  check  will 
be  delivered  as  soon  as  it  is  determined 
that  loan  approval  conditions  can  be  met 
and  loan  closing  instructions  are  issued 
by  the  OGC.  The  check  will  be  deposited 
in  a  supervised  bank  account.  At  the  time 
of  locm  closing,  loan  funds  may  be  dis- 
bursed for  purchase  of  real  estate  and  for 
other  costs  or  expenditures  essential  to 
loan  closing.  All  actkms  at  the  time  of 
loan  closing  will  be  in  accordance  with 
clo^ng  instructions.  Disbursements  of 
loan  funds  for  development  or  improve- 
ments will  not  be  made  imtil  the  Coxmty 
Siipervisor  receives  the  final  opinion  of 
the  OGC  in  accordance  with  i  1823.328 
(c).  Banks  in  which  accounts  in  excess 
of  $40,000  are  maintained  will  provide 
collateral  security  for  balance  in  excess 
of  that  amount. 

§  1823.328  paragraph  (c>  is  revteed  for 
editorial  purposes  to  read  as  follows: 

§  1823.328     Actions  following  loan  clos- 
ing. 

•  •  •  •  • 

(c)  Final  opinion.  As  soon  as  advice 
is  received  from  the  County  Supervisor 
of  the  manner  in  which  loan  approval 
conditions  and  loan  dosing  instructions 
have  been  met,  the  State  Director  will 
refer  the  matter  to  the  OGC  for  final 
opinion  after  loan  closing.  The  final 
opinion  will  be  forwarded  to  the  County 
Supervisor  as  soon  as  It  is  received  from 
the  OGC. 

6.  Subpart  L:  §  1823.353  paragraph  (d) 
is  revised  to  change  the  title  of  Form 
FmHA  440-1  and  delete  reference  to 
Form  FmJElA  440-3,  as  set  forth  below: 

§  1823.353     Preparation    of    the    docket 
for  a  watershed  loan. 
•  •  •  •  • 

(d)  Assembly  of  the  docket.  •  •  • 
FmHA    440-1,    "Request    for    ObUgatlOD    of 

Funds." 

«  •  •  •  • 

In  !  1823.355  paragraphs  (c),  (c)  (1). 
(2)  and  (3)  are  revised  to  add  reference 
to  Form  FmHA  440-57,  and  make  certain 
deletions  and  procedural  reference 
changes.  Paragraph  (b)  (3)  Is  deleted  in 
its  entirety  and  paragraphs  (4),  (5)  and 
(6)  are  redesignated  as  paragraphs  (3), 
(4)  and  (5)  without  change,  as  set  forth 
below: 


§  1823.355     Loan  approvaL 

•  •  •  •  • 

(c)  Obligating  funds.  State  Directors 
may  obUgate  funds  when  they  are  avail- 
able and  in  accordance  with  the  follow- 
ing: 

(1)  Funds  may  not  be  obligated  imtil 
the  applicant  has  legal  authority  to 
contract  for  a  loan  and  enter  Into  the 
required  agreements. 

(2)  If  approval  was  authorized  by  the 
Ifetlonal  Office,  a  copy  of  the  memoran- 


dum authorizing  approval  will  be  at- 
tached to  the  original  of  Form  FmHA 
440-1. 

(3)  The  State  Director  will  request 
that  funds  be  obligated  for  the  project 
by  preparing  Form  FmHA  440-1  In  an 
original  and  tour  copies.  The  State  Di- 
rector will  sign  the  original  and  one  copy 
and  conform  two  copies.  The  original 
and  one  conformed  copy  will  be  for- 
warded to  the  Finance  Office  and  the 
other  copies  held  pending  notification 
from  the  Finance  Office  that  funds  are 
available.  The  Finance  Office  will  reserve 
funds  for  the  project  and  notify  the  State 
Director  of  such  reservations  by  for- 
warding Form  FmHA  440-57,  "Acknowl- 
edgment of  Obligated  Funds/Check  Re- 
quest." Unless  the  State  Director  notifies 
the  Finance  Office  to  cancel  the  reserva- 
tion or  to  complete  the  obligation  at  an 
earlier  date,  the  Finance  Office  will  com- 
plete the  obligation  on  the  15th  working 
day  following  the  date  of  Form  FmHA 
440-57.  The  State  Director  will  time  his 
reports  to  the  National  Office  as  required 
by  FmHA  regrulations  in  order  that  noti- 
fication required  by  that  regulation  may 
be  made  and  the  applicant  is  informed  of 
loan  approval  not  later  than  the  date  of 
obligation.  Notice  of  approval  to  the  ap- 
plicant will  be  accomplished  by  provid- 
ing the  applicant  with  the  signed  copy 
of  Form  FmHA  440-1.  The  State  Director 
will  record  the  actual  date  of  applicant 
notification  on  the  remaining  copy  of 
Form  FmHA  440-1  smd  make  such  copy 
a  permanent  part  of  the  Coimty  Office 
project  file. 

•  •  •  •  • 

§1823.356  paragraphs  (c)(1)  and 
(e)(1)  are  revised  to  reference  Form 
FmHA  440-^7  and  reflect  current  FDIC 
coverage.  Paragraphs  (c)  (1)  (1)  and 
(ii)  are  deleted  in  their  entirety.  The 
amendments  to  9  1823.356  are  set  forth 
below: 

§1823.356     Loan  closing. 

•  •  •  «  • 

(c)   OrdertTti7  loan  checks. 

(1)  Checks  will  not  be  ordered  until 
Form  FmHA  440-57  has  been  received 
from  the  Finance  Office  as  stated  In 
9  1823.355(c)(3). 

•  •  •  •  • 

(e)  Use  of  and  accountability  for,  loan 
and  advance  proceeds.  •   •  • 

(1)  Loan  funds  will  be  deposited  in 
a  bank  in  which  deposits  are  covered  by 
Federal  Deposits  Insurance  and  handled 
in  accordance  with  FmHA  regulations. 
The  funds  so  deposited  in  a  supervised 
bank  SMicount  are  public  monies  under 
Title  12,  Section  265  United  States  Code, 
because  they  are  subject  to  control  by 
an  employee  of  the  United  States  and. 
therefore,  if  the  amoimt  deposited  ex- 
ceeds $40,000  the  bank  will  be  reqxilred 
to  pledge  collateral  security  for  sxich  ex- 
cess pursuant  to  Treasury  Department 
Circular  No.  176  before  tbe  funds  art 
deposited. 
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7.  Subpart  O:  1 1823.4Sf,  paragraph 
(b)  (2) ,  is  revised  to  change  tbe  title  of 
Form  FmHA  440-1  Hi  Mt  forth  btfow: 

§  1823.459     Praeeaaiac  appUcadoM. 

•  •  •  •  • 
(b)  Preapplication  revieto.  *  •  • 

(2)  FV)rm  FtaHA  440-1,  "Request  for 
Obligation  of  Funds." 

•  •  •  •  • 
Effective  Date:  This  amendment  is  ef- 

fecUve  on  Fdmiary  19. 1978- 
(7  Va.C.  1MB;   «lalegatton  of  aathority  by 
tba  8«e.  at  Agrl.,  7  CF&  2.28:  delegation  of 
authority  by  the  Aaat.  Sec.  for  Rural  Develop- 
ment, 7  CFR  3.70) 

Dated :  February  3. 1»78.     j  I 

Fkahk  B.  EuJoTT, 
Administrator. 
Farmers  Home  AdmirUstration. 

|FR  000.76-4308  PUed  2-18-70;  8:46  am] 


SUKHAPTCIt  C— LOANS  PRIMARILr  FOR 

pnooucnoN  purposes 

I  FmHA  Instruction  441  a] 

PART  1831— OPERATING  LOANS 

PoiidM  and  Authoriza«tons 

Sections  1831.10  and  1831.11  of  Sub- 
part A  of  Part  1831.  Chapter  XVin.  Title 
7.  Code  of  Federal  Regulations  are  re- 
vised. 

The  following  aunendments  are  fOT  the 
purpose  of  rhftng*"g  certain  forms  that 
wUl  be  used  by  Administrative  personnel 
In  obligating  funds  and  to  change  the 
method  of  obligating  fvmds.  The  changes 
will  result  in  increased  efficiency  in  the 
lending  processes  of  the  Ageacy.  Since  it 
Involves  only  internal  changes  publica- 
tion for  (Hiblic  comments  is  unnecessary. 

Subpart  A  of  Part  1831  of  Chapter 
XVlli  of  Title  7  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

1.  Section  1831.10  is  amended  as  fol- 
lows: The  last  sentence  of  paragrt^th 
(f)  (1)  is  revised  and  paragraidi  (g)  is 
deleted.  As  amended,  paragraiA  (f)  (1) 
of  9  1831.10  reads  as  follows: 

8  1831.10      Special 
loan  limitations. 
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vance  will  accrue  from  the  date  of  the 
proml8so(7  note.  Interest  on  subsequent 
advances  will  accrue  from  the  date  of  the 
locm  check  for  each  such  adraoce. 

(a)  Payments  (rf  principal  and  inter- 
est an  Operating  loans  wUl  be  scheduled 
on  the  note  in  accordance  with  the  bor- 
rower's reasonahle  ability  to  pay,  deter- 
mhied  by  an  analysis  of  his  operations  as 
reflected  on  his  Form  FmHA  431-2,  or 
Form  nnHA  481-4.  All  Installment  dates 
will  be  January  1  of  each  year  except 
the  final  installment  which  will  be  deter- 
mined in  accordance  with  9  1831.32(h) . 
No  installmoit  will  be  made  payable  later 
than  7  years  from  the  date  of  the  note. 
When  it  is  determined  that  incrane  suffi- 
cient to  meet  any  payment  of  principal 
win  not  be  received  by  the  borrower  un- 
til the  second  or  third  January  1  follow- 
ing the  date  ol  the  promissory  note,  the 
repayment  of  xuincipal  may  be  deferred 
to  the  second  or  third  January  1,  as  ap- 
propriate, following  the  date  of  the  note. 
When  the  payment  of  principal  is  de- 
ferred to  the  second  January  1  following 
the  date  of  the  note,  the  first  scheduled 
installment  will  be  the  amoimt  of  ac- 
crued Interest  f  ran  the  date  of  the  note 
to  January  of  the  next  calendar  year. 
When  the  payment  of  principcd  is  de- 
ferred to  the  third  January  1  following 
the  date  of  the  note,  the  second  scheduled 
installmmt  will  be  the  amount  of  ac- 
crued interest  for  a  full  year  and  the 
first  scheduled  installment  will  be  the 
amount  of  accrued  interest  from  the  date 
of  the  note  to  January  1  (A  the  next 
calendar  year. 


(7  VS.C.  1980:  delegation  of  authority  by 
Sec.  ot  Agri.,  7  CFR  2.23;  delegation  of  au- 
thority by  the  Aest.  Sec.  for  BunJ  Develop- 
ment, 7  CPB  3.70) 

Effective  date.  These  amendments  are 
effective  on  February  19,  1976. 

Dated:  February -3,  1976. 

Frank  B.  Elliott, 
Administrator, 
Farmers  Home  Administration. 

|FR  Doc.78-i340  nied  3-18-76:8:46  am] 
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(f)  Loans  to  individuals  jointJ^  en- 
gaged in  farming,  recreationid,  and  other 
nonfarm  enterprises. 

(1)  A  joint  loan  may  be  made  to  two 
eligible  applicants  living  together  or  liv- 
ing separately  and  operating  jointly  not 
larger  than  the  equivalent  of  one  ade- 
quate family  farming  operation.  When 
Joint  loans  are  made,  both  individuals 
will  execute  the  documents  required  In 
connection  with  making  and  closing  the 
loan. 

2.  Section  1831.11,  introductory  text 
and  paragraph  (a)  are  revised  to  read 
as  follows : 

S  1831.11     Rates  and  terms. 

An  interest  will  be  charged  at  the  rate 
shown  in  Subpart  A  of  Part  1810  of  this 
chapter.  Int«^st  on  an  immediate  ad- 
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MRT  1831— OPERATING  LOANS 

Processing  ProcadiirM 

Sections  1831.32,  and  1831.34  of  Sub- 
part B  of  Part  1831.  (Chapter  XV  lU,  Title 
7,  Code  of  Federal  Regulations  are  re- 
vised. The  following  amendments  are  for 
the  purpose  of  changing  certain  forms 
that  will  be  used  by  Administrative  per- 
sonnel In  obligating  funds  and  to  change 
the  method  of  obligating  fimds.  The 
changes  will  result  in  mcreaaed  efficiency 
in  the  lending  processes  of  the  Agency. 
Since  it  involves  only  intnnal  changes, 
publications  for  public  comments  is  im- 
necessary. 

SidKMtft  B  of  Part  1831  is  amended  as 
set  forth  below: 

1.  In  9  1831.32.  paragn^ihs  (h) .  (h) 
(1).  (j),  (k).  (1).  (1)(1),  (D(2).  (1)(3>, 
and  (1)(3)   (i),  (11).  (ill),  and  (It)  are 
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revised.  Paragraph  (I)  (4)  is  added.  Para- 
graphs (J)(l),  (J)(l)  (i)  and  (ii),  and 
(J)  (2)  are  ddeted.  Tlie  amended  text 
reads  as  set  forth  bdow: 

§  1831.32     Loan  forms  and  ro«tincs. 


(h)  Form  FmHA  441-1,  "Promissory 
Note."  One  note  will  be  prepared  showing 
the  full  amount  of  the  loan  regardless  of 
the  number  of  advances  involved  except 
as  provided  in  subparagraph  (1)  of  this 
paragraph.  The  amount  of  the  note  will 
be  rounded  to  the  nearest  610.  In  addition 
to  the  principal,  each  scheduled  install- 
ment will  include  Interest.  The  first  in- 
stallment  may   not   be   leas   than   the 
amount  equal  to  interest  on  the  loan  from 
the  estimated  date  of  closing  to  Janu- 
ary 1  of  the  next  calendar  jrear.  Refer  to 
Subpart  A  of  Part  1810  of  this  Chapter 
and  the  guidelines  for  prtpursMoa  of 
Form   FmHA   441-1    available   in  any 
FmHA  office  for  the  computation  of  in- 
terest All  installment  due  dates  will  be 
January  1  of  each  year  except  the  final 
Installmoil  The  final  Installment  wlU  be 
Iiayable  on  the  date  of  the  note  plus  the 
number  of  years  over  which  the  loan  is 
amortised.  No  installment  will  be  made 
pajrable  later  than  seven  years  from  the 
date  of  the  note.  The  note  will  be  dated 
on  the  date  the  loan  is  closed.  The  appli- 
cant's spouse  will  be  required  to  execute 
Form  FmHA  441-1  when  legally  required 
by  State  law,  the  loan  approval  official 
determines  that  the  signature  is  needed 
because  of  the  spouse's  interest  in  the 
farm  being  operated  or  in  property  of- 
fered as  security,  or  it  is  determined  by 
the  State  Director  on  a  state  basis  that 
the  spouse's  signature  will  be  required. 
The  State  Director,  with  the  advice  of 
the  Office  of  the  General  Cotmsel  (OOC) 
will  issue  an  apinopriate  State  Instruc- 
tion conc«iiing  the  spouse's  signature  on 
Form  FmHA  441-1.  In  all  cases  in  which 
the  wife   jc^ns  with  her  husband  in 
executing  a  promissory  note  ot  other  evi- 
dence of  indebtedness,  the  purpose  and 
effect  of  the  wife's  signature  will  be,  in 
addition  to  any  other  purpose  and  ^ect 
for  which  her  signature  is  obtained,  to 
engage  her  s^arate  and  individual  per- 
sonal liability  regardless  of  any  State  law 
to  the  contrvy. 

(1)  When  an  Operating  loan  ia  made 
for  purposes  for  which  the  security  ino- 
vislrais  of  paragraphs  (a) ,  (b) ,  or  (e)  tn 
9  1831.12  of  Subpart  A  of  ihit  part  apply, 
separate  notes  will  be  required. 

•  •       ,     •  •  • 

(J)  Form  FmHA  440-1.  " Request  Far 
Obligation  of  Funds."  This  form  is  pre- 
pared by  the  County  Office  to  request  the 
Finance  Office  to  obligate  loan  funds. 
The  Coimty  Office  may  also  use  this 
form  to  request  an  immediate  advance  of 
all  or  part  of  the  loan  funds. 

(k)  Form  FmHA  440S7.  "Acknowl' 
edgment  of  ObUgated  Fund*/  Check  lU- 
quest."  This  form  is  Initiated  by  the  Pi- 
nance  Office  to  acknowledge  the  obliga- 
tion of  loan  fimds,  set  forth  loan  ae- 
cotmt  Infonnatkm  and  transmit  loan 
checks  to  the  County  Office.  The  County 
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OAec  may  iwe  this  form  W  tciuust  mi 
lanedlate  advance  of  all  or  part  of  Ihe 
laaa  fimda  or  a  sabsequent  advance  of 
loan  funds. 

(I)  Immediate  arid  subseqitent,  adr- 
vances.  The  applicant's  total  anticipated 
credrt  need  for  the  crop  or  operating  year 
will  be  planned  wben  Form  PmHA  4SI-2, 
or  Form  FmHA  431-^  "Buslnen  AxuUy- 
ais-Mtmsgilciiltaral  Entorprtees."  u  ap- 
plicable. Is  developed.  Laajt  f  nnda  fior  ttie 
£ull  amoiint  of  FmfiA  credit  reqiilred 
may  be  requested  In  an  Immediate  cul- 
jantx  througli  the  use  of  Form  FmHA 
440-1  or  Form  FmHA  440-57,  or  an  im- 
mediate adTance  and  one  or  more  subse- 
quent advances.  The  check  date  for  any 
advance  win  not  be  later  than  the  date 
^aawn  as  the  ending  date  of  the  crop  or 
oiicratln?  year.  Item.  2  of  R>nn  FmHA 
440^2.  When  additional  FmHA  credit  Is 
required  that  conkl  not  be  foreseen  at 
the  time  plana  for  the  year  were  com- 
pleted. Form  FmHA  431-X  or  Perm 
ftaHA  431-4  will  be  revised  to  include 
the  addltloDal  amount  aod  a  subsequent 
loon  doctet  will  be  aobmitted  to  the  Fi- 
nance Office. 

(1)  Bach  aAroDce  will  b»  limited  tsaa 
amouBt  whlbte  eaa  be  e«pand»d 
prom>tIy.  OMaUr  wltUn  sixty  days  fmn 
the  date  at  the  check,  lioan  checks  not 
endorsed  within  1«  worktaer  (teys  ttvm 
the  date  of  the  check  will  be  returned 
la  accordance  wtkh.  paragr^^hs  (l>  C3) 
mh£(4)  of  tixlB  section. 

(2)  For  the  loan  sd'nmce  and  check 
renuest  dates  to  be  avaUalile  ki  Countar 
Offices,  snaropriste  aotaktans  shouW  be 
hiseEte*  on  Fcxm  PmHA  «0»-I,  "Man- 
ajfin^^tt  Ssnteait  Caett  mitsktual.'* 

(^  When  aleeBcliaBkandobUgatloa 
la  te  be  rwrMlirt.  the  tettswlng  actions 
miHCbetaken: 

<D  Complete  Pom  PmHA  440-10. 
'^aaeellatieB  sf  Lean  or  Grant  Check 
mmOj'OT  OtalicaClscu,~  in  accordance  wtth 
the  gnldtUtiea  for  peepaotstion  vi  ttote 
flonn  affallahte  hi  any  PtarilA  office. 

(ID  Prepare  aotf  aeeake  a  substltate 
note  on  Krm.  RnBA  44I-t  teflectlnff  die 
renteed  tataft  of  tke  loan  and  the  r«r«teed 
xepagmaenkschethiles. 

<iiD  PrepBEC  a  PDrb  PmHA  441-7, 
"CL-SIC  and  OOcr  CreaBt  Anafewk,**  to 
show  borrower's  name  and  case  aomber 
ester  under  Itsn  1  tlie  aaMunt  for 
vpoae  beiny  reduced  or  canceled 
thr  total  •t  sach  aBoants."  la  the 
abava  Bern  1  entar  la  large  red 
letters  the  word  "BedHctton." 

(It)  'ntussmlt  the  loan  check  and 
Form  PmHA  444-10.  sod  Airm  PnfilA 
441-7  in  accordance  wtth  roMettnee  fbr 
ttK  preparation  of  ttiis  form,  and  regi»- 
latlons  available  in  any  PmHA  oOca. 

(4>  When  a  loan  chack  la  ta  be  can- 
celled and  the  wbfloattsn  letainadi  Pom 
PbiBA  440-l»  wil  be  psepavad  h»  ac- 
enrdaDce  wltfr  coldelteeB  tor  preparathxi 
of  tills  Ajrm  aval&Uste  hi  any  RnHA  ofllce 
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and  transmitted  with  the  loan  check  in 
accoadaace  with,  rasnlatlana  avaUaUa  in 
any  FmfiA  aAaa.  The  PtnaneeOAcBaiU 
prepare  a  leviaed  Pona  FmHA  44A-S7 
and  Bead  it  to  the  County  Office  as  a  no- 
ttflcationoC  the  aettoa  taken. 


2'.  Section  1831.34;  paragraph  (my  la 
revised  to  read  as  foBbws: 

It  U8 1.34     Review  and  «yp««»al  or  rc- 


(aJ  Awrovei  of  loana.  If  the  loan  Is 
to  be  approved,  the  loan  approval  eflleial 
will  eMcute  Form  FmfiA  440-1  and  dis- 
tribute copies  hi  accordance  wtth  guldfc- 
llnss  Cor  preparatlcoi  of  this  form,  avail- 
able in  any  FaiHA  ofOce.  The  loan 
approval  oOd&l  also  will  set  forth  any 
special  conditions  or  approval  or  fecial 
security  reqidremotts  In  the  runnteg  rec- 
ord in  the  loan  docket  or  by  memonui- 
dum. 


er  VAC.  IMIt  driegatton  of  autbaet^  bv 

ta*  sm.  •£  Aort.  7  era  a ja;  «ia^tgs«sn  of 

snthortty  by  tbe  Aamk.  Sac.  for  Burat  Dkv«1- 
opment.  7  CF&  3.70) 

XfiEcct^F*  Date:  These  amoKknenfts  are 
eftectlva  on  Petaruary  19^  ITK. 

Dated:  February  3.  IfllA 

Pbaioc  B.  SUKyrr, 


WunntTt  Iftuu 

[FR  Dt)c.78-435t  FtJBtf  a-I»-7e;8:46  am) 
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:  sosttooa  a£  Subpart  A  of  Part 
Vtan.  rmm  "K  cade  of  Padeial  Eesula- 
Uaam  MM  rsk  iaoofkh  are  ssnewriad  as  aet 
forth  below: 

l.Tn  J  I837.7r,  the  second  aeutence  in 
the  introductory  text  is  amended  ta  read 
SiS  follows: 

9'  lft32,2T     EnvironoMntal.     uniMct      re- 
qnirements. 

•  •  •  Federal  requirements  that  may 
be  applicable  ate  those  contained'  In  the 
National  Envlronmenfeid  ^Hfcy  Act  of 
1«69  (42  n.SC.  1:857).  the  Federal  Water 
Ft>BU«an  Control  Act  (33  VAC.  12^1). 
Bkeeotive'  Order  n739  (99  ¥K  7nn>, 
need  State  and  local  laws.  •  •  • 

2.  Section  ISSaJO-  la  aaaended  by  re- 
vising the  last  sentence  in  paragraph 
(a)(2).  reviaing  paragraph  (b)  intro- 
ductarytext.dfeieiang  paragraphs  (b)  (1) 
and  (3) .  redesignating  paragraph  (b) 
(3)1  aa  (ta)  (t)  and  swlwlffiattng  para- 
graph (b)  (4)  aa  (b)  (2)  with  amend- 
ments, to  read  as  follows: 

§  1832.39    lAm>  doekei-  lanM. 

(a)  Pramtisorff  noteir).  •  •  • 

(Z>'  *  *  *' Am,,  ttda  note  may  be  used 
when  the  first  three  installmenta  are  un- 
equal and  Oie  battmce  euufllaCs  of  equal 

jnatelTiaenta. 

(b)  Form  FmHA  440-1,  'Request  /or 
Obliaation  for  Fujids."  This  fomxls  nsed 
to  obngaCe.  loan  flmds.  to  provide  certain 
stafisdical  iufbrmadon  about  the  kmn 
and  applicant;  and  to  req^ret  aff  or  part 
of  the  Rbxl  funds. 


dl)  The 


Disbursement 

The  fallowing  are  miSfecUaaeous 
amendmeoti  for  the  BwrvaK  of  rhangfrtg 
certain  forma  that  will  be  used  by  Ad- 
ministrative personnd.  in  obligating 
funds  and  to  change  the  method  of  obll- 
gatlns  tuoda.  The  chaaaaa  will  result  In 
Increased  efficiency  in.  the  lending  pcoc- 
esses  of  the  Agency.  Since  It  Involves 
only  internal  changes  publication  for 
public  ccHnment  Is  unnecessary. 


eOflKcewttoet  process 

&  floB  SM  lMB8  tha*  aia 
caded  with,  a  diaaatcr  dcsisnatioa 


y.  Section  T83ZS1  IB  amended  by  re- 
vtstog  Ifisted  items  in  the  Loan  Ckicket 
Summaiy;  paragraphs  (a)  and  (b)  rp- 
TpgjTT  unchanged,  but  are  reyoMshed  for 
darHtr. 

The  followtar  k»an  docket  forms  will 
he  prtiarad  and  dlsMhutad  la  accatdi- 
ance  with  instructioaa  anratlahlt  in  an 
FmHA  Offices  (Form  manual  inserts) . 
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NaoMotteiB 


CopTfcr 


Copvkr 
ouMca 


4n-3  rarm  and  Homa  Plan 

4S1-4  Bwtoum    Analyla   NoBasriwil- 

440-1  Beqnaat  tar  (Jwisattoo  of  rnnda.. 

440-2  CoQDty  CTammittaa  C«ttiflcatioa 
or  BaoosnmandatAoa. 

1440-4  Saemtty  Acraamant  (ohattals  and 

>  44e-(A  Ba^ity  Axnamant  (cropa) 

1440-S  Bereranoe  Afnameot 

<  440-0  Bapplamentary  Paymant  A«i«a- 
mmt. 

«440-l«  Promtaaory  Note 

1440-21  Appialnl  of  Chattel  Property 

>  440-26  yTnaiwlng  .^tjltimiWlt- 
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S    l-O 


>440-at 

I440-S2 

440-41 
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1440-46 
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Cooaaot      and      SubonUnation 

Agnament. 
Bequest  for  SUtament  of  Dabta 

and  (ToUatarals. 
Dtacloaata  Statement  for  Loan* 

Seeoredby  Baal  Batata. 

Moiioa  of  Bight  to  Beadnd 

Nondiaertmlnatlon       CerUflcate 
A  (Individual  booainc). 
^nvlronmeatal   Impact    Aaaeaa- 

ment. 

Promlaaory  Note 

SubordinatioD  Agreement 

iiMltnmcait    of    Proceeds    From 

the      Bala      of      Agilcaltttial 

Prodncta. 

Nondiatnrfaanee  Agreement 

Anaement    for    Diaporitloa    Of 

Jointly  Owned  Property. 
Divialon  of  Income  and  Nondia- 

torbanoa  Agieament. 
Conaant  to  Pannent  of  Proceeda 

From  Sale  of  Farm  Products. 

Cartlflcatlon  of  Disaster  Loaaes 

Aaalgnment  of  Proceeds  From  the 

Saleof  Dairy  Products  and  Be- 

leaae  of  Secoilty  Interest. 
C^oonty  Soperviaor's  Calculations 

and  Verlfloatlon  of  (iuaUfying 

Production  LoMsa. 
ABCS  Vetifieation  of  Farm  Pn>- 

dootlon  Hiatory  and  Paymanta. 

Running  Ctsn  Beoord... 

Tenure  Agreement  ■ - 

Timber  Management  Plan  > 
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l-C  each  part  ta 


S   l-O 
2 

3  2-oac 


s-oaic 

...  l-O 

l-O 


l-O 


l-<3 

"iic" 

1-C 


P) 


1    l-O 
4   S-OA2C 


2    l-O 


I  s-oac 


1-0 

l-O 

1-0 
l-O 

l-O 

l-O 

l-O 
l-C 


l-C 
l-C 


l-C 


l-O 


l-0( 
creditafai 
(•) 

m 


StaU  Director. 


l-C. 

1— Signed 
piuehi— ■. 

l-CUenhotd. 


l-CUanhoid. 

1— aigned 
porchaaar. 

1— OgnadC 
purohaaar. 


1-A8CS  C. 

1— Sicpad, 
C— Landkird. 


O— Original. 

C— Co»y. 

>  Whan  applicable. 

1  In  record  book.  «,       ..     ,  w,,    .  .* 

« Original  and  copy  to  flnanoe  office.  Original  retumfd  to  county  office  after  loan  Is  <rt>U^ad.    ,      .  . .  ,  ,    . 

♦  Orlgln2  to  borrower;  oopy  to  each  person  who  has  right  to  reaclnd;  copy  retained  by  FmHA  in  right  to  rescind 

""^Original  and  1  oopy  to  borrower;  2  oopies  to  each  person  who  ha»  right  to  reaeiDd;  oopy  retained  by  FmHA. 

•All. 

NoTB  —(a)  The  documenU  to  be  submitted  wiU  be  examined  thoroughly  by  the  county  offlo*  clerk  to  makemre 
that  they  aia  nmipleu  aa  to  dataa,  slgnaturea.  and  mechanical  accuracy.  For  loans  requiring  appro^jl  other  ttw  in 
the  oounty  office,  the  loan  sabmiasion  wlU  oonsiat  of  the  required  documentt  emumeratod  above  and  ail  of  tha  ap- 
plicant's county  offloe  eaae  felden.  (b)  After  the  doeumeiitg  have  been  asaembled,  the  loan  approval  official  will  make 
the  determinations  raqnired  Ui  i  1812.32. 


4.  Section  1832.32(c)    is  amended  to 
read  as  follows : 

§  lt32.S2     Loan   approval   or   rejection. 


(c)  Approved  of  loan.  If  the  loon  is  to 
be  approved,  the  loan  approval  official 
will  date  and  sign  Form  FmHA  440-1. 
The  loan  official  also  will  set  forth  any 
special  conditions  of  aiwroval,  including 
any  special  security  requirements  in  item 
35  of  Form  FmHA  440-1.  The  original 
and  an  unsigned  copy  will  be  forwarded 
to  the  Finance  Office  with  a  copy  of  the 
letter  from  the  National  Office  authoriz- 
ing approval  at  the  loan  when  such  au- 
thorizations is  required.  The  other  copy 
of  Form  FmHA  440-1  will  be  dated  and 
signed  by  the  loan  approval  official  and 
mailed  to  the  applicant  on  the  date  of 
appro<val. 

5.  Section  1832.39  is  amended  by  re- 
vising the  text  to  provide  for  proper  no- 


tation when  borrower  objecta  to  use  of 
Social  Security  Number  as  his/her  case 
number,  as  follows: 

§  1832.39     Borrower'a  Case  Nomlser. 

The  case  number  should  be  the  appli- 
cant's Social  Security  or  Internal  Rev- 
enue Service  (IRS)  tax  number,  which- 
ever is  appropriate.  If  such  party  is  an 
individual,  his  or  her  Social  Security 
should  be  used.  If  such  party  is  husband 
and  wife,  the  husband's  Social  Security 
number  will  be  used.  If  such  party  ob- 
jects to  the  use  of  the  Social  Security 
number,  a  case  number  will  be  assigned. 
In  these  cases  the  notation.  "Borrower 
object  to  use  of  Social  Security  Number," 
should  be  made  on  Form  FmHA  440-1 
when  it  is  submitted  to  the  Finauice  Of- 
fice for  obligation.  If  such  part^  is  a  le- 
gal entity,  Its  IRS  tax  number  will  be 
used.  The  applicant's  Social  Security  or 
IRS  tax  number  preceded  by  State  and 
County  code  numbers  will  constitute  the 
entire  case  number  to  be  used  on  all 
FmHA  forms. 


^^^^    ^^K^a    ^^^^^^••w^aWi^a'^^  •  § 
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RULES  AND  KGUtATtONS 


(7  VB.C.  1989;  Sec.  10  PL.  83-357.88  SUt  382; 
delegation  of  authority  by  tb*  Sec.  of  Affriu. 
Rural  Development,  7  CFR  2.70) 

Effective  date.  This  document  shall  be 
effective  on  February  19,  197ff. 

Dated:  February  3,  1076. 

Frank  B.  Eluott, 
Administrator. 
Farmers  Home  Administration. 

[FR  Doc.7e-4360  Piled  3-lS-76;8:4S  am) 


[PmHA  Instruction  449.1  J 

PART    1845— FmHA    EMERGENCY    LIVE- 
STOCK UNE  OF  CREDIT  GUARANTEES 

Forms  and  Processing  St^is 
Sections  1845.30  and  1845.40  of  Part 
1845  of  Chapter  XVin.  Title  7,  Code  «rf 


Federal.  Regulaiians  are  revised  for  the 
purpOTV-  of  adittir  Form  RtiHA  440-1'. 
Request  for  ObltgBtlon  of  Ftmds,  to  those 
that  will  be  used  by  Administrative  per- 
sonnel In  obligating  funds  and  to  chance 
the  method  of  obligating  fimds.  The 
changes  will  result  in  increased  efltelencr 
In  the  lending  processes  of  the  Agencsu 
Since  it  involves  only  internal  changes, 
publication  for  public  comments  is  un- 
necessary. 

Sections  1845.30  and  1845.40  (c)(1). 
(d)  and  (e)  as  amended,  read  as  follows: 

§  1845.38     Forma  and  forms  distrilMtian. 

The  following  chart  Usts  the  applicable 
FmHA  Forms,  nmnber  to  be  prepared, 
slgnatursi  required,  and  manner  of  dis- 
tribution. Any  of  these  forms  needed  by 
Lenders  or  applicants  may  be  obtained 
ft-om  FmHA; 


449-27.  the  Cnmkr  Supervisor  will  send 
or  dfcUver  It  t»  tte  lender  and  conform 
his  copy. 

(Ah.  10  »X^  8»-»7,  88  SUt  392.  delegaUoa 
ot  matboiiVj  by  the  Sec.  of  Agrl..  7  CFB  2.23, 
dWwgatlon  of  authority  by  the  Asst.  Sec.  for 
Rural  Oev«lopnient.   7   CFR  2.70) 

Effoathf  date.  This  document  shall  be 
eflfacUve  on  PetanHi>  19,  1976. 

Dated:  February  3, 1976. 

Frank  B.  Elliott, 
Administrator, 
Ftxrmers  Home  Administration. 

IFR  Doe.7»-4381  Filed  2-18-76:8:46  am] 


FmHA 
fonnKo. 


Name  of  fDnn 


Total 
nomber 


Sii^Mtd 
by  I 


Distribution 


>400-l  Equal  Opportunity  Agreement 

1 MO-S  Notice  to  Conirsctors  and  AppUcants 

400-6  Compliance  Statement 

440-1  Bequest  tor  Obligation  of  Funds 

440-2    County  Committee  Certification  or  Rec- 
ommendation. 

•  44»-«   Application  for  Guaranteed  Inan  (fanner 
programs). 

4^-13    Denial  Letter 

•  449-20    Report  of  Loss 

>  449-25    Ren  uest  for  Contract  of  ananntee  (emer- 
gency livestock  loan). 

449-2(3    Certiftcfttes  of  Lender   Loan  Applicant 
(emergency  livestock  loan). 

449- :rr    Contract  of  Guarantee  (emergency  live- 
stock loan). 

449-31    Emergency  Livestock  Loan  Analysis 

>  471-7    Notice  and  Acknowledgment  of  Sale  of 
insured  Loan  or  Guaranteed  Loan. 


a    B-O  O-L,  C-B,  C-  FmHA. 

4    L-O O-Con,  C-B.  C-L,  C-FtaHA. 

4    LACon  8-0...  O-L.  C-Con,  C-B.  C-FmHA. 

4    FmHA-0 0*C-FC,C-County  office  C- 

State  director. 

1  County  FmHA. 

eomuiltleew 

2  B-O O-L,  C-FmHA. 

2  FmHA-O Do. 

8    L-O O-FmHA,  C-L,  C-FmHA. 

2 do O-FmHA,  C-L. 

3  L4B-0 O-FmHA.  C-L,  C-B. 

2  FmHA-O O-L,  C-FmHA. 

3  .....do O-FC,  C-fciHA,  C-»tatfrdJreetor. 

4  L-O O-FC,  C-FC,  C-L,  C-FmHA. 


>  Stenature  and  distribution  "L"— Lender  (Indndea  bolder);  "B"— borrower  or  aasomptOT;  "FC"— finance  office; 
"FmHV'— aathoriiod  FmHA  official;  'Con  —contractor.  "O"— original;  "C"— copy. 
«  Forms  needed  by  a  lender  for  use  in  preparing  the  EL  guarantee  request. 


§  1843.40     Guaranlec  procesaing  steps. 

«  •  •  •  • 

(c)  When  County  Supervisor  is  Sole 
Guarantee  Approval  Official  •  *  • 

( 1 )  Prepare  Forms  FmHA  440-1 ,  in  an 
original  and  three  copies;  and  FmHA 
449-31,  In  an  original  and  two  copies. 
sign  the  originals,  and  conform  all  copies. 
These  forms  will  be  prepared  on  the  basis 
of  Information  contained,  in  Forms 
FmHA  449-6.  FmHA  449-25  and  en- 
closures, and  FmHA  449-26.  They  win  be 
completed  on  the  same  date  the  Contract 
of  Guarantee  is  executed,  and  the  origi- 
nal and  a  copy  of  Form  FmHA  440-1  and 
the  original  Form  FmHA  449-31  win  be 
sent  to  the  Finance  Office  and  copies 
will  be  immediately  transmitted  to  the 
State  Office. 

•  •  •  •  • 

(d)  When  District  Director  is  Guaran- 
tee Approval  Official.  The  County  Super- 
visor will  take  the  actions  required  by 
paragraphs  (a),  (b)  and  («)  above,  ex- 
cept that  he  will  not  execute  Fonns 
FmHA  440-1  and  FmHA  449-27,  or  send 
Forms  FmHA  440-1  and  PmHA  449-31  to 
the  State  Office  or  Finance  Office.  In- 
stead, he  will  forward  the  complete  loan 
docket  to  the  District  Director  for  ap- 
proval action.  If  the  Dlstriet  Dlrecter  de- 
termines approval  is  proper,  &•  will  ex- 
ecute Forms  FmHA  Ht-l  and.  PmHA 
449-27,  and  date  Form  FmBA  Ud-ai.  Ha 


will  then  immediately  forward  the  origi- 
nal and  a  copy  of  Form  FmHA  440-1  and 
the  original  of  Form  PmHA  44»-31  to 
the  Finance  Office,  and  copies  to  the 
State  Office.  The  balance  of  the  loan 
docket  will  be  returned  to  the  County 
Office.  Upon  receipt  of  the  conformed 
Form  PmHA  440-1  and  the  eseeuted 
Form  FmHA  449-27,  the  County  Super- 
visor will  send  or  deliver  it  to  the  lender 
and  conform  his  copy. 

(e)  When  State  Director  is  Guarantee 
Afiprtmal  Oficial.  The  County  Super- 
visor will  take  the  actions  required  by 
paragraphs  (a),  (b)  and  (c)  above,  ex- 
cept that  he  will  not  execute  Forms 
PmHA  440-1  and  PmHA  44»-27.  or  send 
Forms  FmHA  440-1  and  FmHA  44»-31 
to  the  State  Office  or  Ptnance  Offiee 
Instead,  he  will  forward  the  complete 
loan  docket  to  the  State  Office  tlurough 
me  District  Director  for  approval  actiOB. 
If  the  SUte  Director  detennlnes  approval 
te  iH^per,  he  will  execute  Pozms  PmHA 
440-1  and  FmHA  449-27,  and  date  Foia 
PmHA  449-31.  He  will  then  tmimtdlateiy 
forward  the  oriBlnal  and  a  comr  q£  Ponn 
PmHA  440-1  and  the  original  of  Perm 
PmHA  449-31  to  the  Plnanca  OOc*.  and 
retahi  eoptes  fOr  the  State  Offlca  records. 
The  balanca  of  the  loan  iodcak  will  taa 
returned  to  the  County  Office.  Upon 
Bscelpt  of  tha  cosformed  Form  PmHA 
440i-L  an^  the  executed  Ponn  FmHA. 


E.— ACCOUNT  SERVICINO 

PART  1861— ROUTINE 

^fp^A  Instruction  461.6] 

Servidtag  of  Community  Program  Loans 
and  Grants 

Part  IMl  of  title  7.  Code  of  Federal 
Regulations,  Chapter  XVin  is  revised  to 
reflect  a  change  in  a  form  used  from 
Form  nnHA  440-3  to  Form  PmHA  440-1. 
This  change  is  necessary  for  promoting 
increased  efficiency  in  the  lending  proc- 
ess of  the  Agency.  The  form  is  used  by 
administrative  personnel  In  obligating 
funds  and  results  from  a  change  in  the 
method  of  obligating  funds.  Since  it  in- 
volves only  internal  changes  publication 
for  public  comments  is  unnecessary. 

In  S  1881  85' f)  the  last  sentence  Is 
revised  to  read  as  follows : 

S  1861. S5     Transfer  of  security  and  m- 
somption  of  leans. 

•  •  •  •  • 

(f)  Assumption  agreement;  release 
from  personal  liability  receipts.  •  •  • 
II  a  loan  is  inrcdved.  Form  FmHA  440-1, 
"Request  for  Obligation  of  Funds,"  will 
also  be  sent  to  tbe  Finance  Office. 

(7  TT.a.C.  IMS:  4a  U.S.C.  3942;  delegation  of 
■uWWMity  by  ttM  aac.  of  Agrl..  7  CFR  3.23; 
i1H«TtB*«""  0*  awta»rtty  by  the  Aast.  Sec.  for 
Baal  Oavelcvintnt.  7  CFR  2.70;  delegaticna 
of  authority  by  the  Dlr.,  OEO  29  FR  14784.  33 

vnMtoy 

Effective  date:  This  amendment  is  ef- 
fective February  1».  1976. 

Date :  Febniary  3, 1976. 

Frank  B.  Elliott, 
Administrator, 
Farmers  Home  Administration. 
IvmOM.Ta-^aaFUed  2-lS-76:8:46  am] 


SUaCMAFTCa  F— SCBURITV  SERVICING  AND 
LIQUnMTIOHS 

[^BaHA instruction  406 it] 

MRT  U99— MM.  ESTATE  SECURmr 

Manacmtant  and  Saie  of  Acquired  Real 


Sections  cm.65(b)(l)  and  1872.66(c) 
(4)  (1)  of  Subpart  C  of  Part  1872,  Tttle 
T,  COde^  of  FWwaf  Regulations  (38  PR 
19204.  as  aaaBi*ife  at  38  PR  22544:  SS 
PR  33763:  39  PR  1830;  39  PR  15024) 
ar«flM>aadad.toteleteFonn  FmHA  440- 
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■  3.  "Record  of  Actions.'"  This  deletion  will 
result  to  a  cotrforraed  copy  of  Form 
PnfHA  465-10.  "TmrHatlon.  BW.  and  Ac- 
ceptance—Sale  o#  Real  PiouefVy  by  the 
United  mates,"  being  sent  to  the  Finance 
Office  In  Meu  of  Ponn  PmHA  440-3,  to 
advise  the  Ptoance  Office  of  the  sale  of 
acquired  pimjerty.  All  purchase  oCefs 
win  be  reooJded  In  writing  on  Prmn 
FmHA  465-10. 

Since  the  changes  being  made  are  hi- 
bemal  in  nature,  publlcaticm  for  public 
ccHnmeirt  is  unnecessary. 

1.  Section  1872.65(b)  (1)  is  revised  to 
read  as  follows : 

§  1872.6S     Mediod  »f  a^e  of 
that   waa  aecnrity   for   a   li 
under    the    Consolidated    Farm 
Rural  Development  A«t. 

*  •  •  •  • 

(b)  Processing.  •  •   • 

(1)  Purchase  offers  for  all  sales  of 
acquired  property  will  be  reduced  to 
writing  on  Form  FmHA  465-16,  "In- 
vltatton.  Bid,  and  Acceptance— Sale  of 
Re«d  Property  by  liie  United  States."  For 
cash  sales  the  conf<»7ned  copy  of  Form 
FmHA  465-10  wlU  be  sent  to  the  Finance 
Offloe  with  ^e  Pons  PmEU^  451-2. 
"Schedule  of  Remittances."  remitting  the 
balance  of  the  total  pundmae  price.  For 
credit  sales  to  dlglblee  and  iaellglbtes. 
the  conformed  coiv  of  Form  PmHA  465- 
10  will  be  sent  to  the  Finance  Office  with 
the  appropriate  PrcaaiaaoTS  Note  at- 
tached. The  docket  forms  will  show  the 
Inventory  property  number  and  identify 
the  credit  sale  as  an  Initial  lean  unteas 
the  aiH>licant  already  is  Indebted  for  the 
same  tjrpe  loan.  A  loan  of  the  same  type 
made  simultaneously  with  tiie  credit  sale 
will  be  considered  a  subsequent  loan. 

•  •  •  •  • 

2.  1872.66(c)  (4)  (1)  is  revise^  to  read 
as  follows:  ||    ' 

§  1872.66     Sale  •!  property  tlaat  waa  se- 
curity lor  Sural  Haiwiag  loans  ouIt. 

(c)  Property  suitable  for  FmHA  pro- 


grams. 


(4)    •   •    • 

(1)  Purchase  offers  for  all  sales  of  ac- 
quired pimieilj  wfll  be  reduced  to  writ- 
ing oc  Form  PmHA  465-10.  Par  cash 
sales  the  conformed  c(H>y  of  Form  PmHA 
465-10  will  be  sent  to  the  Finance  Office 
with  the  Form  PmHA  451-2  remitting 
the  balance  of  the  total  purchase  price. 
For  credit  sales  to  ellgibles  and  ludlgl- 
bles,  the  c<xiformed  copy  of  Pecm  nnHA 
465-10  will  be  sent  to  the  Finance  Office 
with  the  appropriate  Piomlseory  Kote 
attached.  The  docket  forms  wHl  show 
the  Inventory  property  number  and 
Identify  tbe  oedlt  sale  as  an  initial  loan 
unlca  tbe  appMoant  already  Is  Indebted 
for  tbe  sane  type  laan.  A  loan  af  the 
same  type  made  simultaneously  with  the 
credit  sale  win  be  coosidered  a  subse- 
quent loan.  II         \ 


RULES  AND  REGULATIONS 

(T  UJ3.C.  1969:  42  US.C.  1480;  43  TT5.C.  2942; 
5  UJS.O.  901;  rialagstlnn  of  auttuxlty  by  tbe 
Sac.  of  AgrL,  7  OB  3.33;  aaUpitlrm  of  au- 
ttM>n*y  by  tbe  AMt.  Sac.  for  Rural  Develop- 
naat.  7  CVR  3.70:  delagatleaa  of  authority  by 
Dlr..  OJE.O.,  39  VB  147M.  33  FR  98S0.) 

Dated;  January  6,  1976. 

Fkamx  B.  Eluott, 
Adminittrator, 
Farmers  Home  Administration. 
IFB  Doc.76-43«8  Filed  3-lS-7«;8:4B  am) 

Titta  10— Energy 

XHAPTER  U— FEDERAL  EflERGY 
ADMINISTRATION 

PART  2 12— IMNiMTOIVY  PETROLEUM 
PRICE  RCOULATIONS 

Extension  of  hdarim  Price  Rule  for  Retail 
Sales  of  QasoKne  in  Alaska 

In  its  rulenukUng  proceedings  rdat- 
Ing  to  the  amount  which  may  be  added 
to  the  retail  price  of  gasoline  to  reflect 
operating  cost  increases.  FEA  deter- 
mined that  a  ^;)ecial  interim  rule  per- 
mitting a  maximum  mso-kup  of  5  cents 
per  gallon  to  reflect  operating  cost  to- 
creases  to  retail  sales  of  gasoline  in 
Alaska  was  Justiftod  lor  a  period  of  90 
days,  effective  November  10.  1975  (40  FR 
54561,  Novoaber  25.  1975).  pending  fur- 
ther review  by  fEA  of  data  indicating 
that  substaatiaUy  higher  cost  levels  cur- 
rently prevail  In  Alaska.  In  aU  other 
states,  the  m^Timiim  markup  allowed  to 
reflect  operating  (non-product)  cost  in- 
creases ranalna  3  cents  per  gallon. 

CoUectioii  of  relevant  cost  data  In 
Aiimira  has  proved  more  difficult  and 
more  tlme-eonsuming  than  anticipated. 
FEA  estimates  that  an  aditional  period 
of  two  months  will  be  required  to  com- 
plete this  aspect  of  its  rulemalcing  pro- 
ceeding and  to  issue  a  final  rule  con- 
cerning the  m-'^'fi"'""'  markup  to  Alaska 
to  reflect  operating  cost  increases. 

FEA  believes  that  in  view  of  its  pre- 
liminary fl»»/i  n|pt  relating  to  the  extraor- 
dinarily Ikgh  labor  and  other  cost  levels 
now  pravalllnc  la  Alaska  (40  FR  54561) , 
aiid  tbe  need  for  Interim  relief  pending 
■lora  detailed  analysis.  It  would  be 
appropriate  to  continue  In  effect  the  in- 
terim rule  applicable  to  retail  sales  of 
gasoline  in  Alaska  for  an  additional  pe- 
riod of  two  months.  Acccfdlngly.  the 
mwnaniimmntM  adopted  today  increase 
trout.  00  days  to  150  days  liie  period  dur- 
ing whkdi  the  special  rule  for  Alaska  Is 
effective. 

Sinee  ndemaklng  proceedings  in  this 
matter  have  been  expressly  conttnued 
with  reelect  to  Alaska,  and  ahue  public 
hearlnia  In  this  matter  weze  bald  to 
Anebonce  as  weU  as  to  Waafalnstoo. 
D.C.,  no  fmrther  cooapilance  wUh  tbe  re- 
qaixemeaU  for  notice  and  uppoituaity 
far  nMniinl  under  aacttan  7(1)  (1)  (B) 
Md  (O  af  tte  Federal  Baergy  Admtals- 
trattanAct) 
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In  consldeiatiou  of  the  foregoing.  Part 
212  of  Chapter  n.  TlUe  10  of  the  Code  ot 
Federal  Begulationfi,  is  ameadBd  as  set 
forth  below,  effective  February  17,  1976. 

Issued  in  Washinffton.  D.C.,  February 
13, 1976. 

Davm  O.  Wilson, 
Acttnt  Oenerra  Comisel. 
Federal  Energy  Administration. 


§  212.87     [ 


.11  :.    S 


Effectbte  date.  Theae  amendments  are 
etPectlye  Vebroary  If,  IfTS. 


(Kmergenoy    Petroleum    AUoeatton    Aet    af 
ivra.  Pidft.  U  as-lM.  aa  aaMBdaa.  Pak^  L. 
Mb.  L  94-ea.  Pato.  I-  a4-l»  amA 

L.  M-16i:  Pidacal  Eamgf  Aaaa&iataa- 
ttaa  Aet  at  1974.  Pub.  L.  BS-376:  CO.  IITBO 
(St  PR  niflO)  ) 


1.  In  section  212  87.  paragrai^  (c)  (4) 
(11)  (B)  is  amended  by  deleting  "90-day" 
and  substituting  therefor  "  ISO-day". 

§212.93       [.\meMled] 

2.  In  section  212.93.  paragraph  (b)(1) 
(11)  (Bi  is  amended  by  delating  "OO-day" 
and  substituting  therefor  ~150-day". 

[FR  DOC7B-CI83  FUed  a-1^7e;3 :81  prnj 

Tida  12 — Bank*  and  Banking 

CHAPTER  n     fCDgRAL  RESERVE 

SYSTEM 

9UaCH»PTCI>A     — AWPOfOXCaWBWtaF 

THE  rratrnM.  waamoc  arwEai 

[Begs.  K,  M.  and  T] 

STOCK  INTERESTS  M  FOREI6M  JOINT 
VENTURES 

Statanient  of  Poacy 

On  December  31.  1976,  there  was  pub- 
lished in  the  FxDaaAL  Rccisxn  (46  FR 
60082)  a  notice  at  tbe  proposed  adt^ition 
by  the  Board  of  GovemtHs  af  tbe  Federal 
Reserve  Astern  of  a  "Stateaocnt  of  Pol- 
icy on  Stock  Interests  in  Foreign  J<^t 
Vuituras."  Interested  peisosu  were  m- 
vited  to  suiKBit  wilttai  coamMits  tagr 
January  24,  1076. 

On  tbe  haaii  aC  Its  eenaideratlaD  of 
aU  relevant  material  preaented  by  lnta>- 
ested  persons  and  otherwise  avallabie. 
the  Beard  has  decided  to  adopt  tbe  pro- 
paaal  with  the  faUowiag  two  chanses  tbat 
have  been  made  in  light  a(  certam  pub- 
lic coomients  received:  (D  The  final 
statement  of  prtlcy  more  clearly  bidl- 
cates  that  the  statement  Is  designed  to 
deal  with  a  partlcidar  aspeet  of  foreign 
jomt  venture  mvestmeats  by  UJB.  bank- 
ing organlaaUiaoa — tbe  paaslhiUty  that 
the  n.S.  ^""H"g  organdiatioc  may  feel 
Impelled  to  provide  ^'^an/'iai  support  to 
the  venture  should  It  have  liquidity  or 
other  financial  needs — and  te  not  In- 
tended to  specify  an  the  factors  that  ave 
taken  into  account  by  the  Board  in  decid- 
ing whether  to  approve  any  such  invest- 
ment; and  (2)  the  final  statement  ot  pol- 
icy also  differs  from  the  proposal  by  in- 
dicating t2iat  in  amfmlng  the  potential 
support  that  a  U.S.  hanking  organisation 
might  have  to  provide  to  a  foreign  ioiat 
ventvre  In  which  it  has  an  equity  inter- 
est, tbe  Board  wHl  also  eanatder  tbe 
Identic  and  fh^antria.i  strengtti  of  other 
partners  »ad  Invcstacs  In  the  voiture  and 
tbefa:  reapactlve  aWUty  ta  provide  aappart 
to  tbe  veutiu'e,  ff  needed. 

Acoaidlagli'.  cOaetive  Fduniary  13. 
Wm,  Parti  211,  aU.  and  22S  of  Tttla  12 
are  amemled  ky  adding  flie  fallowing 
aecttoM  aa  act  Xodli  baloar. 
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RULES  AND  REGULATIONS 


PART  211— CORPORATIONS  ENGAGED 
IN  FOREIGN  RANKING  AND  RNANCING 
UNDER  THE  FEDERAL  RESERVE  ACT 

§211.52      Statement   of  policy  on   Mock 
interesia  in  foreign  joint  ventores. 

(a)  In  general,  when  a  member  bank 
or  a  corporation  organized  under  sec- 
tion 25(a)  of  the  Federal  Reserve  Act 
(an  "Edge"  corporation),  or  operating 
pursuant  to  an  agreement  with  the 
Board  imder  section  25  thereof  (an 
"Agreement"  corporation),  or  a  bank 
holding  company  requests  the  Board's 
specific  consent  to  acquire  the  stock  or 
other  certificates  of  ownership  of  a  fbr- 
eign  corporation  that  will  be  jointly- 
owned  by  the  US.  banking  organization 
and  other  foreign  or  dcHnestic  partici- 
pants (hereinafter  referred  to  as  a  "for- 
eign joint  venture'"),  the  Board  con- 
siders, among  other  factors,  the  degree 
of  legal  and  practical  business  responsi- 
bility the  U.S.  >M^"HT'g  organization  will 
bear  for  the  financial  condition  and  op- 
erations  of  the  foreign  joint  venture  In 
foreign  and  international  financial  mar- 
kets. In  the  Board's  judgment,  this  fac- 
tor, among  others.  Is  relevant  in  assess- 
ing what  effects  the  proposed  investment 
may  have  aa  the  financial  and  mana- 
gerial resources  of  the  applying  UjS. 
banking  organization. 

(b)  Based  on  the  recent  experience  of 
certain  foreign  joint  ventures  in  foreign 
and  international  financial  markets,  the 
Board  has  foimd  that  a  U.S.  banking 
organization   may,   in   certain   circum- 
stances, feel  implied  for  business  reasons 
to  provide  flnanoiai  support  *  to  a  foreign 
Joint  venture  in  which  it  has  an  equity 
Interest  in  the  event  the  venture  has 
liquidity  or  other  financial  needs.  This 
support  may  be  substantiaUy  in  excess 
of  the  U.S.  banking  organization's  origi- 
nal eq\iity  investment  and  may,  in  some 
situations,  be  well  in  excess  of  its  pro- 
rata share.  This  has  seemed  most  likely 
to  occur  in  situations  where  (1)  the  for- 
eign joint  venture  has  Included  In  its 
name  a  reference  to  the  U.S.  hanking 
organization,  (2)  the  U.S.  banking  orga- 
nization or  its  aflUlates  have  consistently 
provided  financial  support  to  the  foreign 
corporation  in  amounts  significantly  be- 
yond usual  commercial  limits  or  signifi- 
cantly disproporUcmate  to  its  pro-rata 
stock  Interest,  or  (3)  as  the  result  of  sub- 


*  Tb«  term  "foreign  joint  venture"  \s  \Lsed 
to  deocribe  a  situation  In  which  a  VS.  bank- 
ing organization  with  a  minority  share  Inter- 
est participates,  directly  or  Indirectly,  in  the 
overall  numagenient  of  the  corporation  and 
thus  has  an  active  operating  Interest.  A 
purely  passive  minority  Investment  In  a 
foreign  corporation  wlU  not  be  deemed  a 
"joint  venture"  Investment  for  purposes  of 
this  statement  of  policy.  This  "Joint  venture" 
determination  will  be  made  on  the  basis  of 
the  facts  and  drcnmstances  of  each  case. 

•As  used  herein,  the  term  "support"  in- 
clxides,  without  limitation,  contributions  to 
capital,  purchase  (or  causing  the  purchaae) 
from  the  foreign  corporation  of  loans  or 
securities,  »"«><" g  (or  causing  the  making) 
of  loans  to  the  foreign  corporation,  and  the 
winding  (or  causing  the  making)  of  deposits 
in  the  foreign  corporation. 


stantlal  managerial  sxipport  furnished  by 
the  U.S.  hanking  organization  under  a 
contract  or  other  arrangemoat,  the  for- 
eign corporation  has  been  publicly  iden- 
tified as  or  considered  to  be,  sometimes 
with  the  active  encouragement  of  the 
U.S.  banking  organization,  an  integral 
part  of  the  U.S.  banking  organization's 
international  (Hieratlons. 

(c)    Accordingly,  the  Board,  in  con- 
sidering  applications   by   U.S.   banking 
organizations  to  Invest  in  foreign  joint 
ventures,  will,  as  a  matter  of  policy,  take 
into  account  the  possibility  that  the  ap- 
plicant may  ted  tmpelled  for  business 
reasons  to  provide  financial  support  for 
such  foreign  joint  venture  in  the  event 
the  venture  has  liquidity  or  other  finan- 
cial needs,  and  that  such  support  could 
be  significantly  greater  than  the  amount 
of  its  prcHXised  equity  Investment  The 
Board  will  therefore  consider  such  appli- 
catlCHi  In  Ugfat  of  the  relative  ability  of 
the  applicant  to  meet  the  donands  that 
such  potential  support  could  place  on 
its  financial  and  managerial  resources. 
In  doing  so,  the  Bocu-d  wlU  take  into  con- 
sideration the  risks  associated  with  the 
total  assets  and  liabilities  of  the  foreign 
joint  venture  and  its  projected  expan- 
sion,  and  not  merdy  the  size  of  the 
proposed  equity  Investment  by  the  appli- 
cant. In  particular,  the  Board  will  give 
great  weight  to  these  pot«itlal  risks  and 
their  implications  for  the  applicant  in 
cases  where  the  applicant  prcHMses  (1) 
to  Include  a  reference  to  its  name  in 
that  of  the  foreign  joint  venture,  (2)  to 
provide  general  funding  support  to  the 
foreign  joint  venture  in  amounts  dispro- 
portionate to  its  pro-rata  stock  interest, 
or  (3)  to  provide  virtually  all  of  the  man- 
agement for  such  foreign  joint  venture. 
If,  however,  in  the  case  of  any  such 
proposed  joint  venture  investment,  the 
US.   banking   organization   can   estab- 
lish in  the  record  (rf  its  application  that 
It  has  reached  an  agreement  or  arrange- 
ment whereby  its  support  of  the  proposed 
Joint  venture  in  the  event  of  liquidity  or 
other  financial  needs  will  be  limited  to 
Its  Initial  equity  investment  or  to  some 
fixed  amoimt,  or  will  be  shared  pro-rata 
or  otherwise  with  the  other  sharehold- 
ers,  or  will  otherwise  be  limited,   the 
Board  wiU  consider  the  application  and 
the  risks  associated  therewith   on   the 
basis  of  this  additional  information.  In 
this  regard,  the  Board  will  also  consider 
the  Identity  and  financial  strength  ot 
other  pcu-tners  and  investors  in  the  ven- 
ture and  their  respective  ability  to  pro- 
vide supp<»t  to  the  venture,  if  needed, 
(d)  This  statement  of  policy  is  not  in- 
tended to  prohibit  or  discourage  invest- 
ments by  U.S.  banking  organizations  in 
foreign  joint  ventures,  which  can  be  a 
useful  form  of  corporate  organization  in 
appropriate  circumstances;  rather,  due 
to  the  difficulty  of  ascertaining  the  pre- 
cise risks  undertaken  In  Joint  venture  in- 
vestments,  its   primary   purpose   is   to 
clarify   for   all   parties   concerned   the 
probable  dimenstoos  of  risks  assumed  in 
any  particular  investment.  Ilius,  even 
If  an  applicant  proposes  to  assume  a  dis- 
proportionate share  of  the  risks  in  any 
Joint  venture,  e.g.,  agrees  to  stand  be- 


hind more  than  its  pro-rata  share  of  the 
Jotnt  venture's  obUgatlona,  the  Board 
might  be  willing  to  astprxne  the  invest- 
ment if  the  aiH^Ucant's  ftwart^i^ti  and 
managerial  resources  could  bear  this  ad- 
ditlcmal  risk  and  if  other  factors  indi- 
cated that  approval  would  be  consistent 
with  the  public  interest  and  the  govern- 
ing statute  and  regulations. 

(e)  The  Board  further  notes  that  any 
action  that  It  might  take  on  an  applica- 
tion should  not  be  viewed  or  relied  upon 
by  the  applying  U.S.  banking  organiza- 
tion, other  participants  in  the  venture, 
or  any  third  party  as  constituting  ap- 
proval or  disapproval,  or  ratification  or 
rejection  of  any  agreement  or  arrange- 
ment that  may  have  been  entered  into 
by  the  shareholders  of  a  foreign  joint 
venture;  specifically,  any  Board  acti(m 
should  not  be  viewed  as  constituting  any 
expression  of  judgment  as  to  the  validity 
or  enforceability  of  any  such  agreement 
or  arrangement.  Any  agreement  or  ar- 
rangement will,  rather,  be  merely  <Hie 
among  many  factors  considered  by  the 
Board  in  deciding  an  application. 

(f )  ITils  statement  Is  Intended  to  apply 
primarily  to  ix-oposed  Investments  by 
U.S.  banking  organizations  in  the  stock 
of  fcH-elgn  corporations  in  which  they  do 
not  already  have  an  equity  investment. 
An>llcations  involving  an  additional  in- 
vestment in  an  ongoing  foreign  Joint 
venture  vrtll  continue  to  be  considered 
by  the  Board  on  the  basis  of  outstanding 
facts  and  circumstances.  In  the  case  of 
any  ongoing  foreign  Joint  venture  the 
Board  will,  of  course,  continue  to  c<xi- 
sider  carefully  the  amount  of  support, 
if  any,  that  is  being  provided  by  the 
applicant  to  the  venture  and  any  agree- 
ment or  arrangement  emiong  the  Joint 
venturers  for  the  provision  of  any  future 
support. 


PART  213 — FOREIGN  ACTIVmES  OF 
NATIONAL    BANKS 

§  213.52      Scatemeni   of   policy   on   ittock 
interests  in  foreign  joint  ventares. 

For  text  of  interpretation,  see  $  211.52 
of  this  chapto*. 


PART  225— BANK  HOLDING  COMPANIES 

§  225.51      Stotement  of  policy  on  stock 
interests  in  foreign  Joint  ventures. 

For  text  trf  Interpretation,  see  J  211.52 
of  this  chapter. 

(Interprets  or  spplles  12  Ufi.C.  801,  S15,  and 
1843(0(13)) 

By  order  of  the  Board  of  Oovemors  of 
the  ^d«^  Reserve  System.  FetHiiary 
12,  1976. 

[seal]  Thkodorx  E.  Allison, 

Secretary  of  the  Board. 
(PR  Doc  7e-4«rr  FUed  a-lS-7e:8:45  ami 
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PART  213— FOREIGN  ACnVITlES  OF 
NATIONAL  BANKS 

Reswves  Against  Foreien  Branch  Depesils 

The  Board  of  Governors  has  amended 
i  21S.7(b)  of  Its  Regulation  M.  Foreign 
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Activities  of  National  Banks,  to  prevent 
duplication  of  Eurodollar  reserve  re- 
quirements in  two  situations. 

Currently,  i  213.7(b)  of  Regulation  M 
requires  member  banks  that  have  one  or 
more  foreign  branclies  to  maintain  re- 
serves equal  to  4  per  cent  of  the  daily 
average  credit  outstanding  from  such 
branches  to  United  States  residents.' 
However,  the  regulation  provides  several 
exceptions  from  this  reserve  require- 
ment, one  of  which  is  for  credit  extended 
"to  another  member  bank  that  will  be 
maintaining  reserves  on  such  credit  im- 
der S  204.5(c)  of  Regulation  D."  This  ex- 
ception was  added  to  Regulation  M,  ef- 
fective May  24. 1974,  and  was  Intended  to 
prevent  duplication  of  Eurodollar  reserve 
requirements. 

The  amendment  adopted  today  ex- 
pands this  exception  to  prevent  duplica- 
tion of  reserve  requirements  in  two 
other  situations:  (1)  when  a  foreign 
branch  lends  to  a  corporation  operating, 
under  section  25  or  25(a)  of  the  Federal 
Reserve  Act  that  is  maintaining  reserves 
on  such  credit  under  8  211.7(c)  of  Regu- 
lation K  (12  CFR  211,7(c)),  and  (2) 
when  a  foreign  branch  lends  to  a  foreign- 
owned  U5.  banking  institution  (includ- 
ing branches  and  agencies  of  foreign 
banks.  U.S.  subsidiaries  of  foreign  banks, 
and  investment  companies  afllliated  with 
foreign  banks)  that  Is  volimtsirily  main- 
taining member  bank  reserves  on  such 
credit  pursuant  to  the  Bottfd's  requests 
of  June  1,  1973  and  April  9.  1975. 

Regulation  M  currently  prevents 
duplication  of  Eurodollar  reserve  re- 
quirements in  one  situation,  that  is,  when 
the  foreign  branch  of  a  member  bank 
extends  credit  to  another  member  bank. 
The  Board  believes  that  It  is  In  the 
public  interest  to  eliminate  Immedlatdy 
duplication  of  reserves  in  the  two  situa- 
tions described  above.  Therefore,  with 
respect  to  this  amendment,  the  Board 
believes  that  good  cause  exists  for  dis- 
pensing with  the  notice  and  public  par- 
ticipation required  by  {  553(b)  of  Title  5 
of  the  Utilted  States  Code.  The  effecttre 
date  of  this  amendment  is  postponed  for 
less  than  the  30  days  required  by  §  553  (d) 
of  Title  5  because  the  amendment  re- 
lieves a  restrlctlaa. 

This  action  is  taken  pursuant  to  the 
Board's  authority  under  section  25  at  the 
Federal  Reserve  Act. 


RULES  AND  REGULATIONS 

Effective  February  6.  1976,  {  213.7(b) 
of  Regulation  M  is  amended  to  read  as 
follows: 

§  213.7     Reserves  against  foreign  Waacfa 
deposits. 

•  •  «  •  • 

(b)  Credit  extended  to  UMted  States 
residents.  IXirlng  each  week  of  the  four- 
week  period  beginning  May  22,  1975,  and 
during  each  week  of  each  successive  four- 
week  maintenance  period,  a  member 
bank  having  one  or  more  foreign 
branches  shall  maintain  with  the 
Reserve  Bank  of  Its  district,  as  a  reserve 
against  its  foreign  branch  deposits,  a 
daily  average  balance  equal  to  4  percent 
of  the  daily  average  credit  outstanding 
from  such  branches  to  United  States 
residents'  (other  than  assets  acquired 
and  net  balances  due  from  its  domestic 
offices)  during  the  four-we^  computa- 
tion period  ending  on  the  Wednesday 
fifteen  days  before  the  beginning  ot  the 
maintenance  period:  Provided,  That  this 
paragraph  does  not  apc^  to  credit  ex- 
tended (1)  in  the  aggregate  amount  of 
$100,000  or  less  to  any  United  States 
resident,  (2)  by  a  foreign  branch  wtaloii 
at  no  time  during  the  computation 
period  had  credit  outstanding  to  United 
States  resldmts  exceeding  $1  million,  (3) 
to  enable  the  borrower  to  comply  with 
the  requirements  of  the  Office  of  Foreign 
Direct  Investments,  Departmeat  of  Com- 
merce,' (4)  under  binding  commitments 
entered  into  before  May  17,  1973.  or  (5) 
to  an  instltutkm  that  win  be  maintaining 
reserves  on  such  credit  under  S  204.5(c) 
of  Regulation  D  or  S  211.7(c)  of  Regula- 
tion K  or  to  a  foreign-owned  hanking 
institutian  ttutt  will  voluntarily  be  main- 
taining member  bank  reserves  on  such 
credit. 

"By  order  of  the  Bocu*d  of  Govemon, 
February  6, 1876. 


"XlDlted  States  resident"  Is  defined  as  (a) 
any  individual  residing  (at  the  tio)^  the 
credit  Is  extended)  In  any  State  of  the 
United  States  or  the  District  of  Columbia; 
(b)  any  corporation,  partnership,  asBOctation 
or  other  entity  organlaad  therein  ("domestic 
corporation");  and  (c)  any  branch  or  office 
located  therein  of  any  other  entity  wherever 
organized.  Credit  extended  to  a  foreign 
branch,  office,  subsidiary,  affiliate  or  other 
foreign  establishment  ("foreign  affiliate") 
controlled  by  one  or  more  such  domestic 
corporations  wlU  not  be  deen»ed  to  be  credit 
extended  to  a  United  States  resident  If  ttM 
proceeds  will  bs  used  In  Its  foreign  business 
or  that  of  othsr  forslgn  affiliates  at  tha  oon- 
trolling  domestic  aorporatloB(s). 
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Interested  persons  to  submit  written 
comments  by  May  23, 1975. 

On  the  basis  ot  its  consideration  of  all 
relevant  material  presented  by  Interested 
persons  and  othervrtse  available,  the 
Board  considers  it  desirable  to  adopt  the 
new  statement  of  policy  as  proposed,  at 
S  556.8  (§  566.7  having  been  assigned  to 
a  subsequent  statement  of  policy) . 

Accordingly,  the  Board  hereby  adds 
new  S  556.8  to  the  Rules  and  Regiilations 
of  the  Federal  Savings  and  Loan  System, 
to  read  as  set  forth  below,  effective 
March  22,  1976. 

New  S  556.8  is  added  to  read  as  follows: 

§  554.8     Sttretyship. 

The  Board  will  not  authorize  a  Fed- 
eral association  to  be  surety  under  $  545.- 
24-3 (b)(3)  of  this  chapter  unless  such 
activity  would  be  properly  Incident  to 
the  exercise  of  other  powers  authorized 
for  such  i>£sociatlon. 

<ase.  6,  48  Stat.  138.  aa  smandwl  (1XUJ3.C. 
14«4) ;  BaoTg.  Plan  Ko.  S  of  1M7.  U  FR  4M1, 
3  CFIL.  1943-48  Camp.,  p.  1071) 

^  the  Federal  Home  Loan  Bank 
Board. 

[5KAL]  Ronald  A.  Sitidkb, 

Assistant  Secretary. 

[nt  Doc.76-«7a6  FUed  a-18-7«;8:46  mm] 
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Thxooorz  E.  Allisoh, 
Secretary  of  the  Board. 

[FR  Doc.76-477a  FUed  2-18-76:8 :4fi  am] 


CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

SUBCHAPTER  C— FEOEfML  SAVINGS  AND  LOAN 
.      SYSTEM 

I7e-U7] 

PART  5S€— STATEMENTS  OF  POLICY 

Suretyship  Authorization 

FuatTART  12,  1976. 
The  Federal  Home  Loan  Bank  Board, 
by  Resohitlon  No.  75-300,  dated  April  2, 
1975,  proposed  in  part  to  Issue  a  new 
statenent  of  policy  at  S  556.7  of  the  rules 
and  regulations  for  the  Federal  Savings 
and  Loan  System  (12  Cm  Part  656)  re- 
garding Board  authorization  of  surety 
arrangements.  Notice  of  such  proposed 
ndemaklng  was  duty  pubttshed  ta  the 
Fdbbal  Ramsras  on  April  M,  1978  (40 
TR  1M05-18007),  with  an  invitation  to 


n»-i»i 


PART  Si3— OPERATIONS 
Insurance  of  Loans 

FxaBuaar  12,  1976. 

■Rie  fc^lowing  summary  of  the  amend- 
ments adopted  by  this  Resolution  is  er-o- 
vlded  for  the  reader's  convenience  and 
is  subject  to  the  full  Jastilpttan  in  the 
foBowtog  preamble  and  to  the  specific 
provisions  of  the  regulatians. 

L  Present  rejaUctions.  None. 

XL  Proposed  regvlaUotu.  Would  have 
prohibited  an  insured  InstitutioD  and  its 
service  corporation  afUiatas  from  insar- 
Ing  loans  with  a  mortcage  insurance 
company  (MIC)  where: 

A.  Compensation  is  paid  to  the  hMH- 
tntion,  any  service  corporatim  affUtete. 
or  any  director,  officer  or  employee  there- 
of In  connection  with  liie  issuance  or  re- 
newal of  mortgage  insurance  with  such 
MIC; 

B.  Such  MIC  saaintains  a  savings  ac- 
count at  the  Instttntton  into  which  pre- 
miums are  paid  as  a  condition  of  place- 
ment or  renewal  of  mortgage  insurance 
1^  the  Institution  or  a  serrlee  corpora- 
timi  affiliate; 

C.  Certain  interlocks  exists  between 
the  institution  and  the  management  of 
sadb.  BCC; 

D.  An  officer  of  the  institution  or  a 
service  corporation  affiliate  is  a  director 
of  such  MIC;  or 

£.  The  InstituticRi  or  its  directors,  of- 
ficers or  controlling  persons  have  a  fi- 
nancial Interest  in  such  BCC  which  eoa- 
stltntes  a  conflict  of  interest. 

m.  Final  reffulotkma.  A.  Compenaation 
itravitiim.  Same  as 
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B.  Savings  account  provision.  1.  No  In- 
siired  Institution  or  any  service  corp<H"a- 
tlon  affiliate  may  Insxire  loans  with  an 
MIC  which  maintains  a  savings  account 
at  the  Institution. 

2.  Existing  certificate  accounts  are 
grandfathered  until  matiuity  and  other 
existing  accoimts  grandfathered  until 
July  1,1976. 

C.  Provision  concerning  interlocks  vnth 
management  of  MlCs.  Same  as  pro- 
posed. 

D.  Provision  concerning  interlocks  Be- 
tween institution  officers  and  MIC  direc- 
tors. Not  adopted. 

E.  Investment  provision. — Same  as 
proposed  except: 

1.  This  provision  does  not  apply  to  an 
MIC  entirely  owned,  directly  or  indirect- 
ly, by  insured  institutions,  no  one  of 
which  owns  more  than  25  percent  of  any 
class  of  equity  securities  of  such  MIC. 

2.  The  financial  Interest  In  an  MIC 
which  will  constitute  a  conflict  of  Interest 
has  been  modified  with  respect  to  MICs 
having  assets  in  excess  of  $50  million. 

3.  The  effective  date  has  been  changed 
from  July  1.  1976  to  January  1,  1977. 

IV.  Reason  for  regulations.  To  limit 
the  potentiaJ  for  abuse  and  risk  as  a  re- 
sult of  self-dealing  business  practices. 

The  Federal  Home  Loan  Bank  Boaxd, 
by  Resolution  No.  75-835,  dated  Septem- 
ber 8,  1975,  proposed  to  amend  Part  563 
of  the  Regulations  for  Insurance  of  Ac- 
counts (12  CFR  Part  563)  by  adding  a 
new  f  563.44  thereto,  to  be  captioned 
"Loans  involving  mortgage  insurance." 
Notice  of  such  proposed  rule  making  was 
duldr  published  in  the  Federal  Rigistir 
on  September  17,  1975  (40  FR  42898), 
with  an  invitation  for  interested  persons 
to  submit  written  comments  by  October 
20, 1975.  On  the  basis  of  Its  consideration 
of  all  relevant  material  presented  by  In- 
terested persons  and  otherwise  available, 
the  Board  deems  it  advisable  to  adopt 
proposed  5  563.44,  with  the  modifications 
discussed  below. 

Prior  to  the  amendments  adopted  by 
this  Resolution,  the  Board's  only  regula- 
tions concerning  the  use  of  mortgage  In- 
Biirance  (other  than  FHA  or  VA)   per- 
tained to  lo€ms  by  Insured  institutions  in 
excess  of  90  percent  of  the  value  of  the 
security  property  (other  than  loans  to 
facilitate  the  sale  of  real  estate  owned  by 
insured  institutions  pursuant  to  S  581.15 
(d) ) .  Loans  not  In  excess  of  90  percent 
of  value  could  be  insured  at  the  lending 
Institution's  option,  with  no  restriction  as 
to  choice  of  an  MIC.  Under  the  amend- 
ments    adopted    by     this     Resolution, 
i  563.9-7  continues  to  require  an  Insured 
Institution  in  connection  with  all  loaos 
In  excess  of  90  percent  of  value,  to  obtain 
mortgage  Insurance  (or  set  up  a  specific 
.reserve)   from  an  MIC  which  has  been 
designated  as  a  "qiialifled  private  In- 
surer" by  the  Federal  Home  Loan  Mort- 
gage Corporation.  In  addition,  all  mort- 
gage insurance  used  by  Insured  institu- 
tions   and    their    service    corporaUwi 
affiliates  in  connection  with  all  types  of 
loans  must  be  obtained  from  MICs  with 
which  neither  the  Institution,  nor  a  serv- 
ice corporation  affiliate  thereof,  nor  any 
director,  officer,  employee,  or  controlling 
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person  of  such  Institution  or  any  such 
service  corporation  has  any  of  four  spe- 
cific types  of  affiliations,  as  described 
below. 

First,  proposed  f  563.44(b)  (1)  would 
have  prohibited  an  insured  institution 
and  Its  service  corporation  stffiliates  from 
Insuring  a  loan  with  an  MIC  If  any  com- 
mission, fee  or  other  compensation  was 
to  be  paid  to  or  received  by  such  institu- 
tion, any  service  corporation  affiliate 
thereof,  or  any  director,  officer  or  em- 
ployee of  such  institution  or  any  such 
service  corporatiraa  in  connection  with 
the  Issuance  or  renewal  of  mortgage  In- 
surance by  such  MIC.  This  Resolution 
adopts  §  563.44(b)  (1)  as  piDposed. 

Second,  proposed  S  563.44(b>  (2)  would 
have  proiiibited  an  insured  institution 
and  its  service  corporation  affiliates  from 
insuring  any  loan  with  an  MIC  if  a  sav- 
ings account  into  which  mortgage  insur- 
ance premiums  were  paid  was  maintained 
at  such  Institution  by  such  MIC  as  a 
condition  of  placement  or  renewal  of 
mortgage  insiirance  with  such  MIC.  This 
Resolution  adopts  5  563.44(b)  (2)  as  pro- 
posed, with  two  changes.  First,  the  pro- 
hibition applies  to  an  MIC  maintaining 
any  savings  account  at  an  insured  in- 
stitution—i.e.,  such  an  account  need  not 
be  maintained  as  a  condition  to  place- 
ment or  renewal  of  mortgage  insurance 
with  the  MIC  In  order  to  trigger  the  pro- 
hibition. The  Board  believes  this  change 
is  desirable  because  of  the  difficulty  of 
determining  whether  an  MIC  savings  ac- 
count at  an  insured  Institution  is  main- 
tained as  a  condition  to  placement  or  re- 
newal of  insurance  with  that  MIC.  Sec- 
ond,   this    prohibition   does   not   affect 
existing  non-certificate   accounts  imtil 
July  1. 1976.  Existing  certificate  accoimts 
are  grandfathered  until  maturity.  The 
Board  believes  these  delays  in  effect  are 
desirable  in  connection  with  broadening 
the  prohibition  to  include  all  savings  ac- 
counts,  regardless  of  the  piu-pose  for 
which  such  accoimts  are  maintained,  and 
in  order  to  produce  minimum  disruption 
of  existing  MIC  savings  accoimts. 

Third,  proposed  S  563.44(b)  (3)   would 
have  prohibited  an  insured  Institution 
and  its  service  corporation  affiliates  from 
insuring  any  loan  with  an  MIC  If  any 
officer  of  such  MIC.  or  a  parent  company 
thereof,  is  a  director,  officer  or  control- 
ling person  of  such  institution  or  any 
such  service  corporation.  Tills  Resolu- 
tion Adopts  5  563.44(b)  (3)   as  proposed. 
Proposed   1563.44(b)(4)    would  have 
prohibited  an  Insured  Institution  aaid  its 
service  corporation  afBliates  from  insur- 
ing any  loan  with  an  MIC  if  any  director 
of  such  MIC,  or  a  parent  company  there- 
of, was  an  officer  of  such  institution  or  a 
service     corporation     affiliate     thereof. 
Upon  further  consideration,  the  Board 
has  determined  that  there  appears  to  be 
no  present  need  for  thla  provision  and 
has  therefore  decided  not  to  ad<vt  it  at 
this  time.  The  Board  plans,  however,  to 
monitor   any   situations   involving  this 
type  of  relationship  between  an  MIC  and 
an  injured  Institution,  and  will  take  ap- 
pro^^^  regulatory  action  if  practices 
or  conditions  Involving  such  relation- 
ships deveVop  which  give  rise  to  harm- 


ful   actual    or    potential    conflicts    of 
interest. 

Fourth,  proposed  §  563.44(b)  (5)  would 
have  prohibited  an  insured  institution 
and  Its  service  corporation  afUiates  from 
insuring  any  loan  with  an  MIC  if  the 
amoimt  of  investment  In  such  MIC,  or  a 
parent  company  thereof,  by  the  institu- 
tion. Its  service  corporation  affiliates,  and 
the   directors,    officers    and   controlling 
persons  of  such  institution  and  its  serv- 
ice corporation  affiliates  was  sufficient  to 
give  rise  to  a  conflict  of  Interest  in  the 
placement  or  renewal  of  mortgage  insur- 
ance. In  the  absence  of  a  compeUlng 
justification  to  the  contrary,  proposed 
S  563.44(b)  (5)  would  have  presimied  the 
existence  of  a  conflict  of  Interest  with 
respect  to  an  MIC  in  the  event  of  an 
individual  interest  costing  in  excess  of 
$50,000  or  constituting  more  than  1  per- 
cent of  any  class  of  equity  securities  of 
such  BfllC,  or  In  the  event  of  a  collective 
Interest  costing  In  excess  of  $100,000  or 
representing  more  than  2  percent  of  any 
class  of  equity  securities  of  such  MIC. 
This  Resolution  adopts  said  I  563.44(b) 
(5)    as   proposed,   with   three   changes, 
and  redesignated  as  S  563.44(b)  (4)   due 
to  nonadoption  of  proposed  8  563.44(b) 
(4).  First,  5  563.44(b)  (4)  does  not  apply 
to  MICs  wholly  owned,  direcUy  or  in- 
directly, by  Insured  Institutions,  no  one 
of  which  owns  more  than  25  percent  of 
any  class   of  equity  securities  of  such 
MIC.  The  Board  believes  this  exception 
Is  desirable  in  order  to  not  unduly  dis- 
courage the  formation  of  MICs  of  this 
tjHPe.  However,  the  Boeu-d  plans  to  moni- 
tor the  activities  of  such  MICs,  and  will 
ctmsider  modifying  or  revoking  this  ex- 
ception if  practices  or  conditions  devel- 
op which  give  rise  to  harmful  actual  or 
potential  ccniflicts  of   interest.  Second, 
S  563.44(b)  (4)  presumes  a  conflict  of  in- 
terest situation  to  exist  between  an  in- 
sured Institution  or  a  service  corporation 
affiliate  thereof  and  an  MIC  having  as- 
sets of  $50  million  or  more  if,  absent  a 
compelling  justification  to  the  contrary, 
any  individual  Interest  In  such  MIC  of 
the  type  described  in  the  proposal  cost 
In  excess  of  $50,000  or  represents  more 
than  one-half  percent  of  any  class  of 
equity  securities  of  such  BOC.  Similarly. 
§  563.44(b)  (4)  presimies  a  conflict  of  In- 
terest situation  to  exist  In  connection 
with  a  collective  interest  In  an  MIC  hav- 
ing assets  of  $50  million  or  more  If  the 
aggregate  cost  of  such  Interest  exceeded 
$100,000  or  If  such  Investment  represents 
more  than   1  percent  of  &ny  class  of 
eqidty  securities  of  such  MIC.  The  Board 
believes  these  revised  presiunptions  will 
result  in  more  ev«i-handed  applicability 
of  the  amendment  to  all  MICs.  Third. 
§  563.44(b)  (4)  Is  not  effective  until  Jan- 
uary 1.  1977,  rather  than  July  1.  1976. 
as  had  been  iwoposed.  The  Board  be- 
lieves tills  additkmal  delay  Is  desirable 
in  view  of  the  somewhat  more  restrictive 
c<aifllct  of  interest  presumptions  which 
were  adopted,  auid  In  light  of  comments 
received     concwmlng     the     impact     of 
S  563.44(b)  (4)    on    Insured    Institutions 
and  their  officers,  directors,  and  con- 
trolling persons. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  Part  563  by 
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adding  a  new  !  563.44  thereto  to  read 
as  set  forth  below  effective  April  19.  1976. 
except  as  otiierwise  provided  ther^n. 

§  S63.44     LouM  involviag  mortgage  ia- 
■I 


(a)  Definitiona.  For  porposes  of  this 
section — 

(1)  The  terms  "affiliate",  "company". 
"coatitA",  "consoUdated  net  -wortb", 
"consoUdated  net  eamlngB".  *«dlrector" 
and  "officer"  have  the  same  meanings 
given  to  them  by  li  583.15.  583.9,  583.M, 
583.19.  583.30,  583.35  and  583.24  of  this 
chapter,  respectively. 

(2 )  Ownership  of  an  equity  security  by 
a  director,  officer,  or  controlling  person 
shall  Include  beneficial  ownership 
through: 

(1)  A  spouse,  child,  or  spouse  of  a  child 
of  such  director,  officer,  or  controlling 
pers<Hi; 

(II)  A  broker  or  other  nominee  or 
agoit;  and 

(III)  A  ccmpany  controlled  by  such 
director,  officer  or  controlling  person. 

(3)  A  company  shall  be  deemed  a  par- 
ent company  of  a  mortgage  Insurance 
company  If  such  mortgage  insurance 
company  represents  more  than  16  per- 
cent of  such  company's  consolidated  net 
worth  at  the  close  of  Its  preceding  fiscal 
year  or  of  Its  consolidated  net  earnings 
for  such  fiscal  year. 

(b)  ProhQritions.  (1)  Commissions, 
fees  and  other  compensation.  No  insured 
institution  or  service  corporation  affiliate 
thereof  shall  Insure  any  loan  with  a 
mortage  Insurance  company  if,  either 
directiy  or  Indirectly,  any  commission, 
fee  or  other  compensation  is  to  be  paid 
to  or  received  by  such  institution,  any 
such  affiliate  thereof,  or  any  director,  of- 
ficer, or  employee  of  such  institution  or 
affiliate  in  connection  with  the  issusmce 
or  renewal  of  mortgage  Insurance  by  such 
company. 

(2)  Savings  accounts.  Except  as  pro- 
vided in  the  next  sentence  of  this  para- 
graph (b)  (2) ,  no  Insured  institution  or 
service  corporation  affiliate  thereto  ab»ll 
insure  any  loan  with  a  mortgage  insur- 
ance company  if  such  company  main- 
tains any  type  of  savings  account  at  such 
institution.  An  insured  institution  and  its 
service  corporation  affiliates  may  Insure 
loems  with  a  mortgage  Insurance  com- 
pany maintaining  a  savings  accoimt  at 
such  Institution  on  February  19.  1976, 
imtil  the  maturity  of  such  account,  if  a 
certificate  account,  or  until  July  1,  1976, 
if  other  than  a  certificate  account. 

(3)  Officers  of  mortgage  insurance 
companies.  No  Insured  institution  ot 
service  corporation  affiliate  thereof  shall 
insure  any  loan  with  a  mortgage  Insur- 
ance company  if  any  officer  or  employee 
of  such  company,  or  any  parent  company 
thereof.  Is  a  director,  officer  or  control- 
ling person  of  such  Institutimi  or  any 
service  corporation  affiliate  thereof. 

(4)  Investment  in  mortgage  insurance 
companies.  Except  as  provided  in  para- 
graph (c)  of  this  section,  no  Insured  In- 
stitution or  service  corporation  tdfillate 
thereof  shall  kisure  any  kMui  wltii  a 
mortgage  insurance  company  If  tte 
amount  of  investment  In  such  mortgage 


Insurance  comitany,  or  any  parent  com- 
pany thereof.  4)y  sut^  Instttotlon.  its 
service  corporatlan  ■ttlHatwi  and  tiie  di- 
rectors, ooioen,  and  controDlng  persons 
of  such  Instttutkm  or  snch  aMllatrs  Is 
sufficient  to  glv«  rise  to  a  conflict  of  In- 
terest in  the  xdacemoit  or  renewal  of 
mortgage  insurance.  Absent  a  compelling 
Justification  to  the  contrary,  the  Cor- 
poratlOD  will  lu^simie  a  conflict  of  inter- 
est situatimx  to  eadst  on  and  after  Janu- 
ary 1.  1977. 

(1)  If  such  institution,  any  s«Tlce 
corporation  affiliate  there<rf.  m*  any  di- 
rector, officer*'  or  ccsitrolling  person  of 
such  Institution  or  affiliate  holds,  directiy 
or  indirectly,  equity  securities  of  such 
mortgage  insurance  company  or  any  par- 
ent c(xnpany  thereof  having  a  cost  in  ex- 
cess of  $50,000,  or  representing  more 
than  one  percoit  of  any  class  of  equity 
securities  of  such  company  if  its  assets 
are  less  than  $50  milllMi.  or  representing 
more  than  one-half  percent  of  any  class 
of  equity  secxutUes  of  such  company  If 
its  assets  equal  or  exceed  $50  mllll<m;  or 

(ii)  If  such  Institution,  all  service  cor- 
poration affiliates  therectf  and  all  the  di- 
rectors, cheers,  and  ccmtrolllng  persons 
ot  such  Institution  and  all  such  a^fw»atp« 
hold  In  the  aggregate,  directly  cm*  Indi- 
rectly, equity  securities  of  such  mortgage 
insurance  company  or  any  parent  com- 
pany thereof  having  a  cost  in  excess  of 
$100,000,  or  representing  more  than  two 
percent  of  any  class  of  equity  securities 
of  such  company  whose  assets  are  less 
than  $50  million,  or  representing  more 
than  one  percent  of  any  class  of  equity 
securities  of  such  company  if  Its  assets 
equal  or  exceed  $50  million. 

(c)  Exception.  Paragrai^  (b)  (4)  of 
this  section  does  not  apply  to  any  mort- 
gage insurance  company  which  is  en- 
tirely owned,  directly  or  indirectly,  by 
insured  Institutions,  no  me  of  which 
owns  more  than  twenty-five  percent  of 
any  class  of  equity  securities  of  such 
mortgage  insurance  CMnpany. 

(Sks.  403,  403,  407,  48  Stat.  1X6.  1257.  1360. 
u  kmeoded:  13  tTB.C.  if  1736.  1736,  1730. 
Reorg.  PUn  No.  3  oT  1947,  13  FB  4B81,  3  CTBL, 
1943-48  Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank 
Bo«Lr± 

lSKAX.1  ROlfAU)  A.  SinoKK, 

Assistant  Secretary. 

{FB  Doc.7e-4796  PUed  3-18-76;8:46  un| 

TKl*  13 — Business  Credit  and  Assistance 

CHAPTER  V— REGIONAL  ACTION  PLAN- 
NING COMMISSIONS,  DEPARTMENT  OF 
COMMERCE 

PART  5B1— INTERAGENCY  EVALUATION, 
REVIEW  AND  COORDINATION  OF  PRO- 
GRAMS AND  PROJBCTS 

Interim  Regulations 

Chapter  V  of  Title  13  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  by  adding  a  new  Part  581,  "In- 
teragency Evaluation,  Review,  and  Co- 
ordlnattoQ  of  Programs  and  Projects." 

On  January  13,  1976,  the  Office  of 
Managnnoit  and  Budget  (OMB)  pub- 
lished in  the  ftonui  Kaejsm,  V<dume 
41,  pages  2052-2065,  revisions  to  OMB 


Circular  No.  A-95.  Paragraph  7  of  the 
ClreuUr  requires  agencies  tm  publish  In 
tt>e  ftsnaL  RasBTU  no  latar  than  Psl>- 
niary  27.  1976.  interim  regulattODs  tan- 
piementlng  the  requirements  of  the  Cir- 
cular. 

Accordingly,  the  following  Part  581  is 
Issued  as  Interim  regulatlaos  Implement- 
ing Attachment  A,  Part  I.  "Project  No- 
tlflcatlan  and  Review  System,"  of  OMB 
Circular  No.  A-95. 

Comments  on  or  objecticms  to  these  In- 
terim regulations  may  be  made  In  writ- 
ing to  the  Acting  l^)ecial  Assistant  for 
Regional  Economic  Coordination.  Room 
2092,  US.  Department  of  Commerce, 
Washington,  D.C.  20230,  no  later  than 
March  15,  1976.  Final  regulations  will  be 
published  as  soon  as  possible  thereafter. 

S«c. 

581.1  Authority  and  purpoa*. 

581.3  Action  by  tb«  Federal  Coctaalrnum. 

681.3  AppUcatlons    for    conuniwlon    •estst- 

anc*. 

581.4  Consultation  and  rtfvtew. 
681.6     Action  by  tha  appUcant. 

681 .6  Action  by  the  reglooal  oommlasioix 

681.7  Kzemptions. 

Avthobitt:  43  U.S.C.  3181  etseq.  (43  n.S.C. 
3311):  Bzeouttve  Ordv  11386,  daited  De- 
oamber  38.  1967;  OMB  Circular  A-06. 

%.  5S1.1      AntkoritT  aad  pmrpome. 

The  purpose  of  this  part  is  to  enunci- 
ate the  respcHisibUlties  of  the  Federal  Co- 
chairmen  in  implementing  Attachment 
A.  Part  1.  "Project  Nottflcation  and  Re- 
view System,"  of  OMB  Circular  A-95  in 
the  exercise  of  their  responsibilities  in 
the  granting  of  funds  and  the  approval  of 
projects  under  section  506(a)  (2)  of  the 
Public  Works  and  Economic  Develop- 
ment Act  of  1965.  as  amended  (42  U.S.C. 
3185(a)  (2) )  for  technical  and  {banning 
assistance  including  administrative  ex- 
pense grants  to  substate  p'«^"«"g  and 
developmoit  organizaticms.  The  Tech- 
nical and  Planning  Assistance  program 
numbers  for  each  regional  commission 
published  in  the  "Catalog  of  Fsderal  Do- 
mestic Assistance "  are  as  follows: 

Name  of  Commission :  Catatog  No. 

Coastal   Plains   Regional   CDnunls- 

slon 38.003 

Four    Oomets    Bcglonal    Commia- 

aion    38.003 

New    Knglanrt    Beglonal    ODmmls- 

sion    48.003 

Osarks  Regional  Commission 63.003 

tTpper  Great  Lakes  Regional  Oom- 

mlssion 68.003 

Old  West  Regional  Oommlaslon 76.003 

Padflc   Northwest   Beglotial   Com- 

mlaston _' 76.003 

§  581^     AdiM  by  the  Federal  Coeliair- 
man. 

The  Federal  cochairman  of  each  re- 
gional commission  shall  recommend  that 
the  provisions  of  OMB  Circular  A-9S. 
as  set  forth  In  this  part,  be  complied 
with  in  the  processing  of  technical  as- 
sistance projects  and  programs  and  ad- 
ministrative expense  grants  to  si^istate 
planning  and  development  organiza- 
tions. 

S  58U     AppUortiMM     for 
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(a)  ApirtlcantB  to  a  regk»al  commis- 
sion for  technical  and  planning  Mstst- 


7500 

f^/^  uid  icr  •dministrstive  cxpenie 
j)i^wt«  to  sukstate  planning  and  devdop- 
Bimt  vtaniamtioDM  must  ouacAj  with 
the  appropTlBte  provlatoBs  of  Aiiacl»- 
ment  A,  Part  1,  of  OMB  Circular  A-»6. 

<1>>  U  ■  proposed  teelmieal  and  plan- 
nine  Milifinrr  activity  is  statevldc  or 
BOtftlstste  tn  nature,  prior  notfflrathw 
shBU  be  sent  to  the  approcinate  State 
clearinghouses.  Demonrtration  projeets, 
other  tedmlcal  planning  amtetanre  pref- 
ects, aikd  admlnlstratlfve  eapenee  granto 
to  snbetate  plsmdnc  and  devdopment 
organlzatkxis.  vhlch  have  apecifle  local 
impact  shall  be  sent  for  review  and  com- 
ment to  the  appropriate  areawide  ck 
Inghouse    of    jurisdiction    as    wdl 
the  appropriate  State  dearinchoiae. 
§  581.4     ConauluUoB  ami  review. 

OMB  Circular  A-85  provides  that  State 
and  areawide  clearinghouses  may  have 
up  to  30  days  after  receipt  ol  a  project 
notification  In  which  to  Inform  approprt- 
ate  State  and  local  agencies  that  may  be 
affected  by  the  proposed  project  and  ar^ 
range,  if  necessary,  to  cons\ilt  with  the 
applicant.  Clearinghouses  may  cstsbllah 
cooperative  proeedBres  wtlh  appU^nts 
for  further  levlew  of  projects  If  n^ea- 
sary.  If  que&tkms  still  remato.  unresotved. 
the  clearinghouse  may  have  an  addi- 
tional 80  days  for  review  of  the  com- 
pleted appUcatico. 
I5S1.5     A<iMaky*e 


RULES  AND  REGULATIONS 

(4>  A  ■tateaaeiii  as  to  whether  or  aei 
the  anpUcaaihae  been  Bfdvlaed  by  the  re- 
giaoel  I  iiMtonkm  tnm  which  aaalit- 
ance  ta  btinc  aeeaM  that  Ik  win  be  re- 
()utarcd  to  aHtaott  entiiiiiiea«ntel  leapt t 
taf  onnatloD  In  conneetlfi  with  the  pro- 
poaed  project. 

i5)  The  Pedcxal  program  title  and 
lUieUier  of  the  regional  eonunlasioD  from 
which  WBrtntmvff  is  being  sought  as  Indi- 
cated In  Attachment  D  of  ttie  latest 
"Catalog  of  Pedoal  Domestic  Asstot- 
aaee."  4The  "Catalog"  is  taued  annually 
In  the  si«iz«  and  to  updated  during  the 
yeiur.> 
t^t^r-     §581.6     Action  by  die  regioiuil  commia- 


int. 


(a)  Any  agency  of  State  or  local  gov- 
ernment or  any  non-i»T)flt  organisation 
applying   for  asslstanee   to   a  regional 
commission  for  a  new j^rojeet  or  a  major 
modifleation  to  an  eihitlug  project  In- 
volving technleal  and  i^annlng  assistance 
or  administrative  expense  grants  to  snb- 
state  planntog  and  tie velepment^  orgaaat- 
satlozM  win  be  letfuhed  to  notify  lw«i 
State  and  areawide  pianntng  and  devel- 
epmect  dearinghooscs  In  the  ^nlsdle- 
tion  In  which  the  project  Is  t«  be  located. 
(Api^leatfons  from  federally  recogrdwd 
Indian  tr8»es  are  not  sobjeet  to  ttaese 
rcqtttoements.  However,  they  aaay  votoea- 
tarily  participate.) 

<b>  In  the  case  o<  an  appUcatioD  for 
an  activity  that  Is  statewide  or  broecter 
tn  nature  and  does  not  have  specific  ap- 
pllcaUllty  to  nor  effect  on  areawide  or 
local  planning  and  procrama,  the  nottt- 
catlon  need  be  acni  «^  to  the  appro- 
prtite  Sta^**  r1ear^"g^"'^«^*' 

(e)  Notlficstlon  win  taiefade  a  fom- 
mary  description  of  ttie  project  for  wWeh 
assistance  Is  being  sought.  The  stmunary 
descriptlan  wlU  contain  the  foBowtag  hi- 
formatlon.  as  appropriate  and  to  the 
extent  available: 

(1)  Identity  of  the  applicant  agency 
or  organtaatkm. 

(3)  The  geographic  location  of  the 
project  to  be  assisted.  A  map  should  be 
provided.  If  appn^rlate. 

(3)  A  brief  descrlpUon  of  the  pro- 
posed project  by  type,  purpose,  general 
elae  of  scale,  estimated  cost,  beneficiaries 
or  other  characteristics  which  will  enable 
ttoe  dSMrtnehoeaes  %e  MHBtlty  agenaise  ot 
State  or  local  government  batvtag  plans, 
pMSnms.  or  pc«t)ecta  tlMU  lai^i  be  af- 
feetad  by  the  proposed  pzoicct. 


(.&}  The  Federal  Cochainnan.  through 
his  trmmorttftto  nffirp  or  through  the  re- 
gionaj  conunissian.  shall  insure  that  all 
ajip?<rftt.inrL«t  for  aasistance  bAve  been 
submitted  to  appropriate  clearinghouses 
at  the  <>arit«>5i±  possible  time  for  review 
prior  to  approval  by  the  regional  com- 
mission. 

(b)  Applications  that  do  not  carry 
evidence  of  clearlngViiiaft  review  wfU  be 
returned  to  the  applicant  with  inatrue- 
tions  to  furnish  such  evidence.  All  appU- 
^:ati»'^  most  coataJn  a  State  Application 
Identifier  CSAI)  number.  This  is  manda- 
tary for  use  In  notifying  deaxtngbouses 
of  action  talLen  on  the  application. 

(c)  Tlie  Federal  Cochairman.  through 
Ills  trnmgrtit^t<»  oCSce  or  through  the  re- 
gional commission,  sliall  Insure  that  ap- 
propriate clearinghouses  are  notified  of 
the  final  dispa&ltion  of  an  application. 
Such  notiflcatiDn  should  tate  place  with- 
in 7  working  days  if  possible  btit  in  no 
event  more  than  15  calendar  days.  The 
standard  multipurpose  form.  SF  424,  as 
presczlhed  by  Federal  Management  Cir- 
cular 74-7,  will  be  used  for  this  purpose. 

(dl  Where  a  cIeaxini^!iouae  has  recom- 
mended that  an  appitratkw  not  be  ap- 
proved or  approved  only  with  specific 
and/or  major  substantive  changes,  and 
Qw  regloBal  oanrntakn  sabseonentty 
approves  the  application  without  sudi 
changes,  ttie  Federal  Cbchalrman, 
through  his  immediate  ofHce  or  through 
the  regional  com  mission,  shall  inaore 
that  the  clearinghouse  is  fumlsbed  » 
written  explanation  of  the  action  taken 
In  <tHrfiH»»  to  the  completed  standard 
multipurpose  form  SP424.  

<e>  Where  a  clearinghouse  has  recom- 
mended against  approval  <rf  a  project  on 
the  voanda  that  it  coolllets  wltfa  or 
dMvUaataa  a  Federal  er  federally  aailated 
jiioiMt.  the  Federal  OoehakmMm. 
through  his  immediate  office  or  thrtmgh 
the  regional  commission,  shall  Insure 
Utat  the  t*"*?  sssJsUug  the  prolecl  la 
consulted  prior  to  appnxvsl  of  Qie  apifli- 
catlon  by  the  regional  commission. 


which     art 

[  rlrartnghniwn 

c)  Projects  estimated  to  cost  $5000  or 
less. 

<d)  Amendments  to  the  grant  wMeh  do 
»aC  involve  sefcatarrtlve  dtmoatm  tn  the 
project's  scope  <rf  work. 

(e>  Aaaiatance  to  organlaakloas  and  In- 
stttBktans  fee  the  vaiivlslan  of  education 
or  tnkitag  not  ilfignad  to  meet  the 
needs  etf  spedfie  kidMdual  alates  or 
lorantlpa 

Cf )  Asatstsnoe  to  edoeatianal  institu- 
tions for  activities  tb»t  arc  pari  of  a 
schooi-s  regttfar  academic  pngram  and 
are  not  related  to  local  programs  of 
health,  welfare,  emptoymcak;  er  other 
social  service  agencies. 

JOHW  W.  CUKN, 

Aetinff  Special  AsaHttmt  to  the 
Secretary  for  Regional  *eo- 
nomie  Ooordtnatlom. 

[¥B.  Dw:.7«-A7aa  PUed  a-lfr-7S;8:46  am] 


CtMPTCR  »— FHJOWL  AVIATWIf  AOMIN- 

isnvmom,  oEmtrmem  of  -rmpis- 

RNHAHOn 

{Docket  iro.  inS)-.  AoUK.  39-39331 

FART  30     AinmOTHWESS  DWECTIVES 

British  Aircraft  Corp.  MuJala  BftC  1-1 1 
a00and400i 


rHtr"e  the  manufacturer's  continuing 
fatigue  tet  program  for  th«  British  Air- 
craft Corporation  Model  BAC  1-11  air- 
plane, cracks  have  been  (fiacovered  In.  cer- 
tain coBiponents  of  the  horfionlal  stahl- 
n^r  structure  of  the  test  specimen.  Such 
cracks  if  nn^^^***^^  could  result  In  fail- 
ure of  the  horizontal  stabUioer  structure. 
The  FAA  haa  determined  that  such 
cracks  r^"  be  expected  to  occur  on  Model 
BAC  l-Il  200  and  400  Series  alrjdanes 
proently  in  service.  Since  this  ccmdltion 
is  Ijt^iy  to  exist  or  devdf(«>  m  other  alr- 
piarxa  of  the  saoie  type  design,  an 
aixw<ntbineaa  dbwethre  ia  being  issued  to 
r^^yiiw.  ty»«pa^tvm«  omA  repair  or  tenlace- 
miait,  aanecsBsary.  a<  aSectcd  hanzontal 

■tahflV*'"*  components  on  Briti^  Aircraft 
Corporattoa  M«W  BAC  l^U  200  and  40O 

Serlea  airplanes. 

tfinf^  ^ia.  aitoatlon  retiuires  hnmediate 
atJTTirt*^^  4tf  ttila  regulatkm.  it  la  found 
that  notice  and  ptrisOe  procedure  hereon 
are  ImprartkMtWt  and  good  cause  exists 
for  mi**'*"g  tUa  amendment  effective  in 
less  than  30  days. 


(Sac.  ars<a) .  aos. 

UJB^iaU4faUl 


tern.  Federal  Avlatloa  Act 
ua«(»).  MSI.  Mas):  mc. 

Aet  (40 


g  S81.7     Exemptions. 

Projects  exempted  from  these  proce- 
dures include: 

U>  Projacto  Initiated  tor  the  rwtonal 
couaiaalan.  cxeepi  foe  thoae  havlac  a 
slgnifkant  impaei  cok  a  specific  local 


gnntare- 
and  de- 


of  the  foregeteg  and 

^_  to  the  airthorlty  drtegated  to 

me  by  the  AdtoWstrator  <14  CFB  11  J») . 

•  to  wMBdM  by^«ng  the 

.    AnckAiT    CaaPOBAxaaM.   AppOaa   to 

BAC  I-TI  300  and  «W  asrlee  slrnaane* 


<M  Ar^tolstfwtive 
b9  flubaUte 
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atabiUzer  failure,  aeeompllah  the  f<dlowing: 

(a)  For  airplanes  equ^ped  with  hortaoatal 
BtabUlaers  that  do  not  Incorporate  the  modi- 
fication eontatneJ  In  Part  (d)  at  Brtttih  Air- 
craft Corporatlaci  Service  BoUetla  BS-FMS4U, 
comply  with  parmgr^b  (c)  of  tbla  AD  as  t<A- 
lowm: 

( 1 )  If  the  horteootal  atablUaer  has  accumu- 
Ut«d  less  than  28,000  total  i^n<t^tig«  on  the 
effective  date  of  thia  AD — 

(1)  Prior  to  the  accumulation  of  30,000  total 
landlnga.  Inspect  tn  accordance  with  para- 
graph (c)  ot  thla  AD; 

( U )  Prior  to  the  accumulation  of  36,000  to- 
tal landings,  relnspect  In  accoortlance  with 
paragraph  (c)   of  this  AD;  and 

(lU)  Thereafter,  continue  to  Inspect  in  ac- 
cordance with  paragraph  (c)  of  this  AD  at 
intervals  not  to  exceed  2.600  landings  slnoe 
the  last  inspection. 

(3)  If  the  horizontal  stabUlzer  has  accu- 
mulated 38,000  or  more  total  landings  but 
less  than  30.000  total  landings  on  the  ef- 
fective date  of  thla  AD — 

(1)  Prior  to  the  accumulation  of  an  addi- 
tional 1,000  landings  or  30,001  total  la^nrttngn, 
whichever  occurs  earlier,  unless  already  ao- 
oompliahed  wltliln  the  preceding  1,000  land- 
ings, in^>ect  in  accordance  with  paragraph 
(e)  of  thla  AD; 

(U)  Prior  to  the  accumulation  of  30,000 
total  landlnga,  relnspect  in  accordance  with 
paragraph  (c)  of  this  AD;  and 

(ill)  Thereafter,  continue  to  Inspect  in  ac- 
cordance with  paragraph  (c)  of  this  AD  at 
intervals  not  to  exceed  3.600  laxMllngs  since 
the  last  inspection. 

(3)  If  the  horicontal  stabilizer  has  accu- 
mtilated  30,000  or  more  total  landings  but 
less  than  32,000  total  i*niting«  on  the  ef- 
fective date  of  this  AD — 

(i)  Prior  to  the  accumulation  of  an  ad- 
ditional 600  landings  or  33.101  total  landings 
whichever  occurs  earlier,  unless  already  ac- 
complished within  the  preceding  2.500  land- 
ing, inspect  tn  accordance  with  paragr^>h 
(c)  of  this  AD; 

(U)  Prior  to  the  accumulation  of  36,000 
total  landings  relnspect  tn  accordance  with 
paragraph  (c )  of  this  AD;  and 

(til)  Thereafter,  continue  to  inspect  in  ac- 
cordance with  paragraph  (c)  of  this  AD  at 
intervals  not  to  exceed  3,600  landlnga  sinoe 
the  last  inspection. 

(4)  If  the  horizontal  stabilizer  has  accu- 
mulated 33,000  or  more  total  iim«H'ng«  but 
leas  than  36,000  total  i*n<iitig»  on  tba  9t- 
fective  date  of  this  AD — 

(I)  Prior  to  the  accumulation  of  an  ad- 
ditional 100  landings,  unless  already  accom- 
plished within  the  preceding  6.000  landings. 
Inspect  in  accordance  with  paragr^h  (c) 
of  this  AD; 

(II)  Prior  to  the  accumulation  of  38.000 
total  landings  or  3,600  landings  from  the  last 
Inspection,  whichever  occurs  later,  relnspect 
in  accordance  with  paragraph  (c)  of  this 
AD;  and 

(III)  ThMeafter,  continue  to  inspect  In  ac- 
cordance with  paragraph  (c)  of  this  AD  at 
intervals  not  to  exceed  2,600  landings  slnoa 
the  last  inspection. 

(6)  If  the  horizontal  stablllaar  haa  aocu- 
mulated  36,000  or  more  total  iii.nHing«  on  the 
effective  date  of  this  AD — 

(I)  Prior  to  the  aoeumtilation  of  an  ad- 
ditional 60  litnrting^  unlees  already  accom- 
plished within  the  preceding  3,600  landings, 
inspect  in  accordance  with  paragraph  (c)  of 
this  AD;  and 

(II)  Thereafter.  contlnxM  to  inqiect  In  ac- 
cordance with  paragraph  (c)  of  thla  AD  at 
intervals  not  to  exceed  3,800  landings  since 
the  last  Inapeotlon. 

(b)  For  aliplanea  equipped  with  horizontal 
stabUlzers  that  tnoorporate  tbe  T-K-miff^tlfm 
contained  In  Part  (d)  of  Brltiah  Alraaft 
Carporattou    earrtea    BoUaUn    6&-PMS4M 
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oomply  with  paragraph  (e)  of  thla  AD  aa 
toUawm: 

(1>  If  tba  horlaontal  stabUlaar  has  ao- 
cxunulatad  laaa  than  t»fioa  total  »*~HT.|p  oa 
the  eflactlve  data  of  thla  AD— 

(I)  Prior  to  tta  accumulation  of  40,000 
total  landlnga,  inapect  In  accordance  with 
paragraph  (c)  of  thla  AD. 

(II)  Thereafter,  conttnua  to  Inspect  In  ac- 
cordance with  paragraph  (c)  at  Intarvala  not 
to  exceed  S.OOO  landings  ainoa  the  last 
iuHiectlon. 

(3)  If  the  horizontal  stabUlzer  has  ac- 
cumulated 39,000  or  more  total  landings  ou 
the  effective  data  of  this  AD— 

(1)  Prior  to  the  accumulaUon  of  1.000  ad- 
ditional landings,  unless  already  accom- 
pUshed  within  the  last  6.000  landings,  In^MCt 
in  accordance  with  paragraph  (c)  of  this  AD. 

(U)  Thereafter,  continue  to  Inspect  in  ac- 
cordance with  paragraph  (c)  at  Intervals  not 
to  exceed  6,000  landings  since  the  last 
inspection. 

(c)  Inapect  the  horlaontal  stabilizer  struc- 
ture for  oraoks  in  accordance  with  paragraphs 

3.3.1.  3.3.2.  and  3.S.3  of  British  Aircraft  Cor- 
poration Alert  Service  Bulletin  66-A-PM 
5306,  I^ue  No.  1.  dated  November  14,  1974, 
or  an  FAA -approved  equivalent. 

(d)  If  any  cracks  are  found  during  an  m- 
apeotlon  required  by  paragraph  (a)  or  (b) 
of  this  AD,  before  further  flight,  conduct  the 
detailed  Inspection  of  the  horizontal  stabi- 
lizer structure  In  aocordanoe  with  the  ap- 
plicable proTlalona  of  paragraphs  3.6  through 

3.6.2.  of  BrlUah  Aircraft  Corporation  Alert 
SoTice  Bulletin  66-A-PM  5208.  Issue  No.  1, 
dated  November  14,  1974.  or  an  FAA-ap- 
proved  equivalent. 

(e)  If,  during  aoi  inspection  required  by 
paragraphs  (a),  (b),  (d).  or  (e)  of  this  AD, 
cracks  are  found  only  tn  the  outboard  chan- 
nel bracketa.  accomplish  the  foUowlng: 

(1)  Meaaura  the  cracka  in  accordance  with 
the  erltwu  apaelllad  m  paragraphs  3.6.1.  and 

3.8.3.  of  Britlah   Aircraft   Carp<n^tlon  Alert 
Service  BuUetln  6&-A-PU  6306,  Issue  No    1 
dated  November  14,  1974. 

(3)  If  cracks  measure,  in  length — 
(1)   Leaa    than    0.3    Inchea,    relnspect    the 
crack  for  crack  pros>agation  at  intervals  not 
to     exceed     600     landings     since     the    laat 
inspection; 

(U)  0.3  inchea  or  more  but  leea  than  0.4 
Inches,  relnspect  the  crack  for  crack  propaga- 
gatlon  at  intervals  not  to  exceed  200  landings 
since  the  last  inspection;  and 

(III)  0  4  inches  or  more  but  lea  than  0.5 
inches,  relnspect  the  crack  for  crack  propa- 
gation at  Intervals  not  to  exceed  100  landlnga 
since  the  last  Inspection. 

(3)  Continue  performing  the  Inspections 
reqinred  by  paragraphs  (a),  (b),  and  (d) 
of  thla  AO. 

(f)  If  a  crack  is  found  in  an  outboard 
channel  bracket  that  measures  0.6  Inches  or 
mote  in  length  or  a  crack  of  any  length  Is 
found  In  any  other  component  of  the  horl- 
aontal stabilizer  during  any  of  the  in^tec- 
tions  required  by  this  AD,  before  further 
flight,  except  as  provided  in  paragraph  (g) 
of  this  AD,  replace  the  com{x>nent  with  a 
new  part  of  the  same  part  number  cr  an 
FAA-approved  equivalent. 

(g)  Upon  the  request  of  an  operator,  the 
Chief,  Aircraft  Certification  Staff,  Kurope, 
Africa  and  Middle  East  Beglon  may  adjust 
crack  length  limitations,  approve  alternate 
repetitive  inspection  intervals,  or  approve  re- 
work prooedurea  to  provide  f<x  continued 
oparattoaa  by  an  operator,  without  the  re- 
plaoament  of  parts,  aa  required  under  para- 
gra^  (f)  of  thla  AD,  If  daU  substantiating 
auch  action  ia  aubmttted  by  the  operator. 

(h)   For   the   purpoae  of  complying   with, 
thla  AD,  aubject  to  acceptance  by  the  aa- 
algned  FAA  maintenance  Inapactor,  the  num- 
ber of  landlnga  may  be  determined  by  dlvld- 
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Ing  each  atrplana'a  total  bouis'  time  In  aerv- 
lo»  by  the  operator's  fleet  average  tlma  from 
takeoff  to  landing  for  the  airplane  type. 

This   Amendment   becomes   effective 
March  4. 1976. 

Issued  In  Washington,  D.C.,  on  Febru- 
ary 11. 1976. 

J.  A.  FXUARXSB. 

Acting  Director, 
Fttght  Standards  Service. 

[FR  Doc.76-4744  FUed  3-l&-7e;8:46  ami 


(Docket  No.  15375.  Amdt.  No.  1007) 

PART  97 — STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  Part  97  of  the  Fed- 
eral Aviation  Regiilations  incorporates 
by  reference  therein  changes  and  addi- 
tions to  the  Standard  Instrument  Ap- 
proach Procedures  (SIAPs)  that  were  re- 
cently adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  In  FAA  Forms  8260-3, 
8260-4.  or  8260-5  and  made  a  part  of 
the  public  rulonaklng  dockets  of  the 
FAA  In  accordance  with  the  procedures 
set  forth  in  Amendment  No.  97-696  (35 
FR5609). 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center.  Federal  Aviation  Ad- 
ministration, 800  Independence  Avenue, 
SW.,  Washington,  DC.  20591.  Copies  of 
SIAPs  adopted  in  a  particular  region  are 
also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Information  Center, 
AIS-230.  800  Independence  Avenue,  SW.. 
Washington,  D.C.  20591  or  from  the  ap- 
plicable FAA  regional  office  In  accord- 
ance with  the  fee  schedule  prescribed 
in  49  CFR  7.85.  This  fee  Is  payable  in 
advance  and  may  be  paid  by  check,  draft, 
or  postal  money  order  payable  to  the 
Treasurer  of  the  United  States.  A  weekly 
transmittal  of  all  SIAP  changes  and  ad- 
ditions may  be  obtained  by  subscription 
at  an  annual  rate  of  $150.00  per  amnum 
from  the  Superintoident  of  Documents, 
U.S.  Oovenmaent  Printing  Office.  Wash- 
ington, DC.  20402.  Additional  copies 
mailed  to  the  same  address  may  be  or- 
dered for  $30.00  each. 

Since  a  situation  exists  that  reqidres 
immediate  adoption  of  this  amendment. 
I  find  that  further  notice  and  public  pro- 
cedure hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations 
is  amoided  as  follows,  effective  cm  the 
dates  specified : 

1.  Section  97.23  is  amended  by  origi- 
nating, amending,  or  t^^nt^tng  the  fol- 
lowing VOR-VOR/DME  SIABi,  efflectlve 
March  25. 1976: 

Tuakegee,  AL— Moton  Field,  VOB-A.  Origi- 
nal 

Chlco,  CA— Chloo  Muni.  Aipt.,  TOR  Swy  ISL. 
AnMtt.4 
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dileo.  CA— CWco  llual.  AipU  VOE  Bwy  31B. 

Amdt.  3 
Cblco.    CA— Chlco   MunL    Arpt.,    VOB/DME 

Bwy  ISL.  Amctt.  1 
OrovlUe,  CA — OrovlUe  Muni.  Arpt,  VOB-A. 

Amdt.  1 
Daytona  Beach,  FL — Dayton*  Beach  Regional 

Arpt.,  VOR  Rwy  16,  Amdt.  12 
New    Port    ai^ey.    PL — West    Paaco    Arpt., 

VOB-A.  Ortgywl 
Champalfn-Urbana.   IL — University   of   1111- 

nolB-WlUard    Arpt.,    VOB/DME    Bwy    23, 

Amdt.  3 
Preeport.  IL— The  Albert\js  Arpt.,  VOR  Rwy 

24,  Original 
Urbana,  IL — IlUnl  Arpt..  VOR-A,  Amdt.  8 
Vrbana,  Ilr— Dllnl  Arpt..  VOB/DME-B,  Amdt. 

1 
Sault  Ste.  Marie,  MI — Sault  Ste.  Marie  City- 
County  Arpt.,  VOR  Rwy  82,  Amdt.  10 
SmithvlUe,  NJ — SmlthvUIe  Airfield.  VOB-A, 

Original 
PhllUpeburg,  OH— Myers  Arpt.,  VOR  Bwy  21, 

Original 
PhUlp,  SD — Philip  Arpt.,  VOR-A,  Amdt.  T 
Laredo,  TX— The  Laredo  Muni.  Arpt.,  VOB/ 

DME  Rwy  14.  Original 
Laredo,  TX— The  Laredo  Muni.  Arpt.,  VOB/ 

DME  Rwy  32,  Original 
Faducah,  TX— Dan  E.  Richards  Muni.  Arpt., 

VOR/DMB  Rwy  35,  Original 

•  •  •  effective  FtHantary  26,  1976: 

Bastrop,     LA — Morehouse    Memorial     Arpt., 
VOR/DME-A,  Amdt.  4 

•  •  •  effective  February  4,  1976: 

Olney-Noble,   IL — Olney-Noble   Arpt.,   VOR/ 
I»IE-A,  Amdt.  1 

•  •  •  effective  February  3,  1976: 

Hawthorne,    CA — Hawthorn*    MunL    Arpt., 

VOB  Rwy  7,  Amdt.  10 
Hawthorne,    CA — Hawthorne    Muul.    Arpt., 

VOB  Rwy  25.  Amdt.  11 
Hawthorne,    CA — Hawthorne    Muni.    Arpt, 

VOR-A,  Amdt.  2 
Lake  Gene**,  WI— Playboy  Arpt.,  VOR  Bwy 

23,  Amdt.  a 

•  •  •  effective  January  30,  1976: 

Aguadllla.  PR — Bortnquen  Arpt.,  VOR  Bwy 
8.  Amdt.  3 

2.  Section  97.25  Is  tunended  by  orlgl- 
nattng.  amending,  or  canceling  the  fol- 
lowing SDP-LOC-LDA  SlAPs,  effective 
March  25. 1976: 

Daytona  Beach,  FL — Daytona  Beach  Beglonal 
Arpt..LOC(BC)  Bwy  24a.  Amdt.  fl 

Huntington.  WV — Trt-State  (Walker  Long 
FMd) .  LOC(BC)  Bwy  SO,  Amdt.  8 

•  •  •  effective  January  38,  1976: 

LoulsvUle,  Ky — StandlXord  Field.  LOC  Bwy 
l».Amdt.2 

3.  Section  97.27  is  amended  by  origt- 
nating,  amending,  or  canceling  the  fol- 
lowing NDB/ADF  SIAPs,  effective 
March  25, 1976: 

Daytona.  flj — Daytona  Beach  Begkuoal  Azpt.. 

NDB  Bwy  eL.  Amdt.  18 
Sault  St«.  Marte.  MI— Sault  St«.  Marte  Clt^ 

County  Arpt.,  NDB  Bwy  32.  Amdt.  • 
Clinton.  MO — Clinton  Mamorlal  Arpt„  NDB 

Rwy  4,  Ansdt.  1  

CBnton,  MO— Clinton  Mimorlal  Arp«.,  ITOB 

Bwy  aa.  Aoadt.  2  

SedaUa,   MO — Sedalla  MemfOrial  Arpt..  KDO 

Bwy  18.  ABMlt.  1 
SBdalla,  MO— SMIall*  Memorial  Arpt.,  NDB 

B«yae,Aadt.l 
TetcolMjro,  NJ— Teterboro  Arpt .  VDB  Bwy 

8,  Amdt.  14 


Wichita  Falls.  TX — Klckapoo  Downtovn  Aii- 

park,  N£S-A.  Amd*.  % 
Huntington.    WV—THStrnM     (WalkBF-Long 

Field ),  NDB  Bwy  IX  Amdt.  11 

•  *  *  effective  February  Ifl.  1976: 
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Jacksonville,  NC — llfcifi  J.  Kllla  Arpt..  NTO 

Bwy  5,  OrlgHsaL  CMMaDed 
JacksonvUl*,  HC—JMmrt  J.  Xnte  Arpt.,  NDB 

Rwy  5,  Ortglna] 
Jacksonville,  NC — Albert  J.  Ellis  Arpt..  TtDB- 

A,  onglaal,  caneeltod 

^  •  •  effective  February  4,  1»76: 

Olney-Noble,    IL — Olney-Noble    Arpt..    MDB 
Rwy  3,  Amdt.  5 

•  •  •  effective  Felwniary  2,  1976: 


Newnan,  GA — Kewnan  Cowsta  County  Arpt., 
NDB  Rwy  32,  Original,  cancelled 

4.  Secticm  97.29  is  amended  by  origi- 
nating, amending,  or  canneling  the  fol- 
lowing ILS  SIAPs,  effective  March  25, 
1976: 

Daytona  Beach,  n — Daytona  Beach  Regkmal 

Arpt.,  ILS  Rwy  6L,  Amdt.  30 
Jackson.  MS — Allen  C.  Thompson  Field.  ILS 

Rwy  15L,  Orlgtoal 
Teterboro.  NJ — ^Teterboro  Arpt.,  ILS  Bwy  8. 

Aiftdt.  33 
Htintlngton,    WV— TH-State    (Walker-Long 

Field) ,  US  Bwy  12.  Aauft.  4 

•  •  •  effective  February  1»,  1976: 

Jacksonvme.  NC— An>ert  J.  KlUa  Arpt..  ILS 

Rwy  6,  Original 
Dayton,   OH — James  M.  Cox-Dayton  MunL 

Arpt..  ILS  Rwy  24L.  Original 

5.  Section  97.31  Is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing RADAR  filAFk,  effective 
March  25. 1976: 

Birmingham.  AL — Birmingham  Muni.  Arpt.. 

RADAB-1,  Anxlt.  13 
Dallaa-Fort  Worth,  TX — ^Dallas-Fart  Wbrth 

Regional  Arpt.,  RADAB-l.  Original,  can.- 

eellB« 

•  •  •  effective  January  2S,  1976: 

LonisvUle.  KT— StaiuUTonl  Field.  BADAB-1, 
Amdt.  la 

6.  Section  97.33  Is  amended  by  orig- 
inating, amending,  or  canceling  the 
foHowtng  RNAV  SIAP8,  effective  March 
25.  1976: 

KlSElmBtee.  FL — Klsstmmee  Muni.  Arpt.. 
RNAV  Rwy  15.  OrlglnaL 

Wichita  Falls,  TX— Klekapoo  Downtown  Air- 
park, RNAV  Bwy  36.  OrlgtBal. 

•  •  •  effective  Petamary  3.  1976. 

Hawthorne.  CA — Hawthorne  B4unl.  ArpL. 
BNAV  Rwy  25.  Amdt.  3. 

<Seca.  307.  313. 801, 1110.  FWdwal  Avtatkm  Aet 
of  1968;    (M  US.C.  1488.   18*4,   1431,  1910); 

sec.  6(c) ,  Department  of  TTan^xwtatloa  Act. 
(49  US.a  1865  (c))) 

Issued  in  Washington.  D.C..  on  IW)- 
ruary  5.  1976. 

Jakis  M.  Voos. 
Ckiai, 
Akrtrmjt  ProtrwM  Dialtttm, 

Worr :  Incorporation  by  refereioB  pro* 
TisiOBA  in  II  97.10  and  97 Jtt  (35  R  MIO) 
mnnvieA  by  the  Dtreetor  of  «be  ndefal 

Register  on  M)ay  12, 1989. 
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MfsceffSneous  Amendments 

This  amendment  to  Part  97  of  the  Fed- 
eral Avtotion  Regulations  incorporates 
by  reference  therein  changes  and  addi- 
tions to  the  Standard  Instrument  Ap- 
proach Procedures  < SIAPs)  that  were  re- 
cently adopted  by  the  Administrator  to 
promoke  lalcty  at  the  airports  con- 
cerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  PAA  Forma  826ft- 
3.  8260-^.  or  8260-5  and  made  a  part  of 
the  public  rulemaking  dockets  of  the  FAA 
In  accordance  with  the  procedures  set 
forth  in  Amendment  No.  97-696  <35  FR 
5flM>. 

BXAPs  are  available  for  examination  at 
t&e  Rules  Docket  and  at  the  National 
night  Data  Center,  Federal  Aviation  Ad- 
ministration. 800  Independence  Avenue. 
8W..  Washington.  D.C.  20661.  Copies  of 
SIAPs  adopted  in  a  particular  region  are 
also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  PAA  Public  Information  Center, 
AIS-230,  800  Independence  Av^iue.  SW., 
Washington.  D.C.  20591  or  frocn  the  ap- 
plicable FAA  regional  ofBce  In  accord- 
ance with  the  fee  schedule  prescribed  in 
49  CPR  7.85.  This  fee  Is  payable  in  ad- 
vance and  may  be  paid  by  check,  draft. 
or  iMBtal  money  order  pajrable  to  the 
Treasurer  of  the  United  States.  A  weekly 
transmittal  of  all  SIAP  changes  and 
additions  may  be  obtained  by  subscrip- 
tion at  an  annual  rate  of  $150.00  per  an- 
num from  the  Superintendent  ot  Docu- 
ments. U.S.  Government  Printing  Office, 
Washtagton.  D.C.  20402.  Additional 
copies  mailed  to  the  same  address  may 
be  ordered  for  $30.00  each. 

Sine*  a  situation  txiais  that  requires 
iKuaediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public  pro- 
eedvre  bereon  is  impraetlcable  and  good 
eanse  exists  for  making  it  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing,  Part 
VI  at  the  Federal  Aviation  Regulations  is 
•■ended  as  foUowa,  effective  on  the  date* 
i^Mciflcd: 

1 .  Section  97.23  te  amended  by  ortglnat- 
Ing.  amending,  or  canceling  the  fonowtng 
VDR-YCm/DME  SIAPB,  effective  April  8, 
1976: 

Ponca  City.  OK — Ponoa  City  Jfoalcipal  Arpt., 
voa-A.  >mO  8 

•  •  •  effective  Apra  1. 197«: 

CT— BentaehlBr  Field.   TOB 
8.e«Be«aMt 
CT — —iriMiT  BnAuvtl  Aipt..  TOB- 

8 

Ft.  Myers,  FL— Page  Field,  VOB  Bwy  B.  Amdt. 

9%.   Itfm*,   Kj — Page  VliM,  TOB  Bwy   tS. 

ABrfa*  

Ft  Mj«rB.FL— Page  Field,  VOB  Bry  33.  Amdt. 

VonletpaT     Arpt., 
VOB-A.  AmdtJ 
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•  •  •  effective  March  25,  19T*: 

Tnaealoosa,  AL — Tuacalnmia  Miini«i|Ma 

TOB  Bwy  4.  Amdt.  4  ^^     

ToMaaoooa.  AL— Toacalocea  Mnnlc^Ma  Mapt^ 

VOB  Bwy  23,  Amdt.  8  _ 

Orand  Furta,  ND — Orand  FMks  tetl  Avya.. 

VC»Bwyl7(TAC).A»dt8        ^^     

Qnad  mate.  MB     OiMl  Fctta  ta*l  Mat*, 

VOB  Bwy  88  (TAO) .  Amrtt.  8 

•  •  •  effective  February  16.  1976: 
Columbus.     QA — Colnmbua     Hciio.     Arpt.. 

VOB-nA.Am4t.  17 

2.  Sectifle  97 J15  !■  amoided  by  originat- 
ing, »am0nAti\f,  OT  r»»v^»T»g  tlM  f  ODOVlBg 

SDF-Ii(X>-LDA  8IAPS.  effective  A^rll 
8. 1976: 

S^Md  city.  aP    ItmptA  OMy  Bagfcnal  Arpt . 
LOC/DBflI(BC) .  Bwy  14.  Amdt,  8 

•  •  •  effective  April  1.  1979:  j  | 
Fontlae.  MI Oakland-Ponttao  Arpt.,  LOC 

(BC)  Bwy  aTL.  Original 

•  •  •  effective  March  25,  1976: 

Ocand  Vteka.  MD — Grand  Forks  Intl  Arpt.. 
LOC(BC)  Bwy  17.  Amdt.  2 

•  •  •  effective  March  4.  1976: 

Orand  Rapids.  MI — Kent  County  Arpt..  LOC 
(BC)  Bwy  8B,  Amdt.  8,  cancelled 

S.  Seetiflti  97  J{7  is  am^ided  by  originat- 
ing, ameodtog.  or  canoeiing  the  following 
NDB/ADF  SIAPs.  effective  April  1,  1976 : 

Hartford.       CT — Hartfocd-Bralnard       Arpt., 

NDB-B,  Ankdt.  S 
DeLaxMl.  PL — DeLand  MunL -Sidney  H.  Taylor 

FMd.  NDB  Rwy  33.  Amdt.  3 
BeyuMim,  IN — Freeman  Mtmlclpal  Arpt.,  NDB 

Rwy  32.  Amdt.  3  

Beymour,  D* — Freeman  Municipal  Arpt.,  NDB 

Rwy  8L  Amdt.  4 
Waskb^rton.  IK — Dcvtew  CouatV^  Aipt.,  BDB 

Rwy  18,  Amdt.  2  |  I 

•  •  •  effective  March  25.  1976: 
Taacalooaa,  AL— Tuacalooaa  Municipal  Arpt.. 

XDB  Bwy  4,  Amdt.  2 

4.  Seotton  97.29  is  amended  tiy  otlglnat- 
tag,  amending,  or  cancelblg  the  follow- 
ing ILB  SIAPfi,  effective  April  8,  1976: 

Bapld  Olty.  SD— Baptd  Cl^  B^oDal  Aipt., 
ILSBwya8,Andt.8  Ij 

•  •  •  effective  April  1,  1976: 
Cbattanooga,  TN — Lovell  Field,  XLS  Bwy  90, 

Amdt.  37 
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•  •  •  effective  March  25, 197i 

TOfHalooaa,  AL— Tuacalooaa  Muatclpal  ArpC 

ILS  Bwy  4,  Amdt.  3 
Orand  Mrka.  MD — Grand  Fteka  InSI  Arpt., 

ILS  Bwy  86.  Amdt.  2 

•  •  •  effective  March  4,  1976: 

Grand  Baplds.  MI — Kent  County  Arpt..  US 
RwySR.  Original 

•  •  *  effective  February  96.  1976: 

Baa  Franetaeo.  CA — San  Fraaelacv  Inti  Arpt., 

ILS  Bwy  aau  Aadt.  18 
Saa  n-anolBeo,  CA — San  Frandsoo  Inti  Arpt., 

ILS  Bwy  aSB.  0(«glIMa 

•  •  •  effective  Fttaiiary  5, 19T6: 


Wilis  AND  tEeUlATIONS    " 

CKf  Aipt.,  BADABt-l. 

ft.  Sectkm  9T.S  k  amended  by  orl^aat- 
1ns,  amendliiK.  or  canocnnc  Ibe  teDowtng 
LV  SIAPs,  effective  April  1,  19T6: 

MI— OaklMid-Fonttae  Aipt..  BKAV 
STL,  ABfdk  X  «an«irilad 

•  •  •  effective  March  25, 19'W:  » 

Flflrenoe.    8C — Fluwace   Clty-Oounty    Arpt., 
BNAV  Bwy  37.  Amdt.  a 

(Saea.  807.  813,  801,  1110,  FMlaral  AvlaUon 
ArOt  of  1868;  (40  USX:.  1438.  186^  1421,  1810) , 
aac  6(e) .  DepartsMnt  oX  Traiuvortatlon  Aot. 
(4D  US.C.  16&B(e))) 

latmed  in  Washingtcm.  D.C  on  Feb- 
maiy  12,  1976. 

James  M.  VIbbs. 
Chief. 
Aircraft  PioommM  Dtaitton, 

Non:  Inc<wporaticKi  by  reference  pro- 
TteUms  in  !S  97.10  and  97.20  (35  FR  5610) 
apciroTed  by  the  Director  at  the  ftderal 
Register  on  May  12. 1969. 
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KT — J«kB  F.  Kanaedy  Bktl  Arpt . 
lUSRwy  lSL,AKidt.7 

6.  Section  97.31  is  amended  by  ertgktaA- 
Ing.  amending,  or  canceling  tiie  toBamlzsg 
RADAR  SIAPs,  effective  April  1.  1979: 


CHAPTER  V— OFFICE  OF  ASStSTANT  SEC- 
RETARY FOR  COMtlUNITY  PLANNING 
AND  DEVELOPMENT.  DEPARTMBfT  OF 
HOUSING  ANB  URBAN  DEVELOPMENT 

[Docket  No.  B-75-292] 

PART  570— COMMUNITY  DEVELOPMENT 
MjOCK  GRMfTS 

Housing  Assistance  Plans 
On  Januaov  Ui.  1976,  the  Department 
ol  w/Miatnj  and  Vifaafi  Damlopment  pub- 
Bshoi  In  the  FiBsaAL  Baswif  (41  FR 

2348)  a  notlee  af  pnpesed  nriemaking 
concerning  the  submlssi^  of  houBlng 
assistance  plans  as  part  of  applications 
for  grants  Oder  Title  I  ti  the  Boosing 
and  CommuaJty  Devriejment  Act  of 
1914.  Interested  persons  were  given  until 
January  30, 19T6.  to  subnet  written  oom- 
maits.  Ail  comments  with  respect  to  the 
proposed  revisions  were  given  due  con- 
sideration. 

As  a  result  of  Uie  comments  received, 
the  following  ciianges  are  made: 

1.  A  number  of  comments  questioned 
the  goieral  availability  of  data  with  re- 
spect to  HUD- insured  substitliied  and 
pabUc  housing.  Accordingly,  i  570.303(c) 
(D  Is  revised  to  delete  these  provtsions. 

2.  The  language  of  the  first  paragn^ih 
ot  I  570.303CC)  (2)  is  clarified  to  indicate 
that  information  on  households  already 
residing  in  the  ccHnmuntty  Is  to  be  pro- 
vided separatdy  for  owners  and  renters. 

3.  Several  public  comments  QuesUaned 
the  date  requirements  of  I  570J03{c)  (2) 
with  respect  to  the  provision  of  informa- 
tion on  the  housing  assistance  needs  of 
iwtrmHty  groups.  Such  information  is  to 
be  provided  by  applicants  with  respect  to 
loiwer-lnocHne  persons  residing  in  the 
community.  The  term  used  in  this  sub- 
sectloo.  "identifiable  segment  of  the  total 
group  of  lower- InccHne  powms  in  ttie 
conamunlty,"  l8  defined  In  i  876  J  (n)  to 
mean  women,  and  memtiers  of  a  minority 
group  wbicli  Includes  Negroes,  Spanldi- 
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Americans,  (Mentals.  American  Indian.s 
■»M<  other  groups  nsrmaDy  Mentified  by 
race,  color,  or  natlnnal  orlgtaL 

4.  Many  of  the  public  na— nwnts  ad- 
dressed the  porttan  of  the  prenisd  reg- 
^i«t.tn««  gpfeiuiug  estimattes  vt  bouse- 
Imlds  expected  to  reside  In  the  com- 
manity.  Some  comments  tadlcated  that 
HDD  should  provide  a  time  frame  for 
CBtiraates  of  worker  families  expected  to 
reside  In  the  community  as  a  result  of 
planned  eBsploymcnt.  Tlierefore.  the 
language  of  i  579.303  (c)  (2)  (D  was  modi- 
fled  to  speetfy  ttaat  estimates  of  needs  be 
made  for  the  nuoabers  of  lower-income 
lamiUes  wtth  workers  expected  to  be 
employed  m  the  community  In  the  next 
tixree  years.  Also,  the  effect  of  planned 
governmental  employment  was  added  as 
a  factor  to  be  considered  by  the  »ftp\i- 
caikt. 

Section  516.303(e)  (2)  (i)  (A)  has  been 
subsumed  in  tiw  first  paragraph  of 
I  576.363(0)  (2)  (i). 

New  luiiitiiejri  wltii  respect  to  the  as- 
sessment ot  tke  hooslng  assistance  needs 
at  hooaeboltfs  cvployed  in  the  com- 
munity, but  not  living  there,  has  been 
Inoerporated  Bxto  what  was  formerly 
1 570.303(0  (2)  (D  <!B)  and  Is  now 
{  570.303 (e)  (2)  (11) .  Subsequent  subsec- 
tions have  been  renumbeied.  The  new 
language  pzvvirisB  directian  to  the  ap- 
plicant on  ttae  sooroes  of  Information 
that  HDD  win  teeognize  as  a  basis  for 
their  estimates.  TVe  spedflc  language 
proposed  in  |S10J6S<e)  (U)  regarding 
consideration  of  coauswttag  honlens  m 
developiog  avaetei  to  resids  needs  esti- 
mates bar  kMB  AsleteA  asuiillngly. 
Language  seq^Mng  tktart  swpMsants'  as- 
sessBOiU  se*se>  Ihe  ■astespeHiaa  per- 

living  in  the  communttgr  la  triiWi  ttaey 
wortc  has  besB  dwrngei  t»  ^siste  the 

I  a 
leom- 
a  dispro- 
of am- 
ines in  metrepotttan  anaa  to  toke  tiiis 
Zact  Into  aeeoHat  In  tiieir  usWiiitite. 

ents     questioned     the 
■  eomnnmtCles  outside  of 


SevertJ 
ability  of 


metFopolitan  areas  to  address  the  ex- 


pected to  reside  regmreaaent.  Tills  re- 
quirement onist  be  addressed  by  all  appU- 
cants.  However.  I  570.30S(c)  (2)  (U)  tB> 
pennitB  ttaae  smaller  coommnlties  to 
submit  tfaelr  best  estimates  based  on  data 
generally  avaflaUe. 

ScHne  comments  Indicated  that  the 
reductiMis  in  ttie  estimates  <rf  households 
expected  to  reside  in  the  community  due 
to  tiie  availability  of  housing  as  proposed 
In  I  579J09(e)  (til)  should  not  be  per- 
mitted, or  if  permitted,  a  significant 
amount  of  addtthmai  data  on  such  hous- 
ing should  be  required.  The  proposed 
languttge  has  been  deleted. 

"Hie  language  on  the  use  of  assessments 
of  housing  needs  by  areawlde  or  State 
planning  agencies  formeitr  in  i  570.303 
(c)  r3)  (tv)  bas  been  Incerpented  in  the 
new  i  S70.309(«)<3»(V>. 

The  qvaBfleatton  of  an  appBeant's 
estimate  of  taeuslBg  asststanoe  needs  of 


FCOnAL  REGKTff,  VOL   41,   NO.   34— THUKOAY,   FtWUAflT    »♦.    1976 


7504 


lULES  AND  KEGULATIONS 


households  expected  to  reside,  based  on 
physical  capacity,  in  the  first  proposed 
subparagraph  numbered  {  570.303(c)  (T) 
has  been  dieted. 

In  the  second  subparagraph  numbered 
5  570.303(c)  (2)  (V),  HUD  propoeed  the 
use  of  locational  preference  surveys  to 
develop  estimates  of  those  households  ex- 
pected to  reside.  As  a  result  of  substan- 
tial public  criUcism  ot  the  validity  and 
appropriateness  of  such  surveys,  the  pro- 
posed language  has  been  deleted. 

Applicants  not  having  data  generally 
available  to  estimate  the  housing  assist- 
ance needs  of  households  expected  to 
reside  in  the  community  were  permitted 
in  the  proposed  §  570.303(c)  (2)  (vl)  to 
give  a  "best  estimate"  with  a  work  pro- 
gram to  provide  Information  at  the  time 
of  the  applicant's  third  year  sulxnlssion 
under  the  community  development  block 
grant  program.  The  Department  has 
given  consideration  to  the  many  com- 
ments on  this  matter  and  determined 
that  postponing  the  submissions  of  this 
informatl(xi  would  not  be  appropriate. 
Therefore,  this  language  has  been 
deleted. 

The  substance  of  proposed  i  570.303 
(c)  (3)  (1)  has  been  changed  to  eliminate 
the  use  of  the  metropolitan  area  or 
county  group  as  the  geograiAiic  basis  for 
determining  an  adequate  rental  housing 
vacamcy  rate  for  the  purpose  of  planning 
the  mix  of  new  construction,  substand- 
ard rehabilitation  or  use  of  the  existing 
housing  stock  in  establishing  the  appli- 
cant's housing  goals. 

Language  has  been  added  In  a  new 
i  570.303(c)  (3)  (1)  (C)  to  permit  new  con- 
struction to  meet  statutory  requirements 
of  the  urban  renewal  program,  and  the 
following  subsection  has  been  renum- 
bered accordingly. 

Language  has  been  added  to  S  570.303 
(c)  (3)  (Iv)  to  specify  the  circumstances 
under  which  exceptions  may  be  granted 
to  the  requirement  that  housing  goals  be 
generally  In  proportion  to  the  housing 
needs,  by  househcdd  type,  identified  pur- 
suant to  i  570.303(c)  (2). 

In  addition  to  the  changes  to  {  570.303 
(c)  discussed  above,  and  due  to  the  ne- 
cessity for  some  communities  to  revise 
coDununity  development  block  grant  ap- 
plications that  are  currently  being  pre- 
pared, it  has  been  determined  that  addi- 
tional amendments  to  24  CFR  Part  570 
are  necessary  in  order  to  provide  appli- 
cants with  additional  time  to  prepare 
and  submit  applications  to  HUD  and  to 
Micourage  Interested  parties  to  provide 
HUD  with  relevant  data  on  the  contents 
of  the  application. 

Section  570.300(a)  states  the  require- 
ment that  each  applicant  must  submit 
an  appUcaUon  at  least  75  days  prior  to 
the  beginning  of  the  program  year,  with 
certain  limited  exceptions.  Section 
670.300(a)  is  amended  by  inserting  the 
word  "end"  in  lieu  of  the  word  "begin- 
nlDt." 

Section  570.301(a)  provides  that  a 
grant  recipient  may  either  shorten  or 
lengthen  ita  program  year  by  as  much  as 
M  days  without  prior  HUD  aiHwovmL  Ac- 
ootdlngly,    1 570.301  (a)    Is   amwaded   to 


permit  an  apidlcant  to  lengthen  Its  cur- 
rent program  year  up  to  60  dayi  Unatead 
of  30  days)  without  prior  approyl  from 
HUD.  In  ordOT  to  assist  HUD  in  estimat- 
ing its  application  review  worMoad.  ap- 
plicants  are  requested  to  provide  HUD 
written  notice  if  they  are  extending  their 
program  years  beyond  the  normal  twelve 
month  period. 

Section  570.300(b)  requires  appUcanta 
to  inform  citizens  that  the  application 
has  been  submitted  to  HUD  and  Is  avail- 
able to  interested  parties  upon  request. 
HUD  is  fvd^ir^  a  new  paragraph  (c) 
under  }  570.300  to  set  forth  requirements 
governing  submission  of  data  by  any 
person  asserting  that  the  application  is 
plainly  inconsistent  with  generally  avail- 
able facts  and  data.  Former  paragraphs 
570.300  (c)  and  (d)  are  redesignated  (d) 
and  (e) .  respectively. 

In  connection  with  the  environmental 
review  of  these  amendments  to  the  regu- 
lations, a  Finding  of  Inapplicability  has 
been  made  under  HUD  Handbook  1390.1. 
38  FR  19182.  A  copy  of  the  Finding  is 
available  for  inspection  in  the  Office  ot 
the  Rules  Docket  Clerk,  Office  of  the 
General  Counsel,  Room  10245.  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, 451  7th  Street,  8W.,  Washington, 
DC.  It  is  hereby  certified  that  the  eco- 
nomic and  inflation  impacts  of  these 
amendments  have  been  carefully  evalu- 
ated in  accordance  with  OMB  Circular 
No.  A-107. 

In  consideration  of  the  foregoing,  24 
CFR  Part  570  is  amended  as  follows : 

1.  Section  570.300  is  amended  by  re- 
vising the  first  sentence  of  pej-agraph 
(a),  by  revising  paragraph  (b),  by  add- 
ing a  new  paragraph  (c),  and  by  re- 
designating former  paragraphs  (c)  and 
(d)  as  (d)  and  (e>,  respectively,  to  recul 
as  follows: 

§  570.300     Timing     and     presubnuMion 
requiremenU. 

(a)  TimiTig  of  submisskm  of  appUca- 
tions.  The  general  rule  Is  that  each  appli- 
cant must  submit  an  appllcaikm  at  least 
75  days  prior  to  the  end  of  the  program 
year.  •  •  • 

(b)  Public  avaaabOUv  of  ayrtication. 
Upon  receiving  advice  from  HUD  that 
tiie  application  has  be«i  accepted  for 
processing,  the  applicant  shall  make  rea- 
sonable efforts  to  Inform  citizens  in- 
volved in  or  affected  by  the  local  com- 
munity development  program  that  the 
application  has  been  submitted  to  HUD 
and  Is  available  to  Interested  parties 
upon  request.  Notice  to  that  effect  shall 
be  published  in  a  periodical  <^  general 
clrcxilatlon  in  the  jiuisdlotion  of  the 
applicant. 

(c)  Required  submission  of  data  by 
persons  asserting  that  application  ia 
pioiniy  iTKonsistent  witti  generaUy  avaU- 
oiAe  facts  and  data.  Any  person  desiring 
to  assert,  in  Utlgation  or  otherwise,  that 
any  portion  of  an  application  In  accord- 
ance with  i  570.306(b)  Is  plainly  tncon- 
alstent  with  generally  available  facts  and 
data,  other  than  Federal  cemsus  data.  Is 
required  to  submit  to  HUD  a  precise  de- 


scrU>tioc  of  the  Identity  and  location  of 
documents  ccmtalning  the  data  upMi 
irtilch  such  persoD  relies.  Such  submis- 
sloii  may  be  made  to  HUD  prior  to  the 
submission  of  the  apidlcatloc  or  any  time 
thereafter  but  not  later  than  15  calendar 
days  after  the  date  of  publication  by  the 
MVUcant  of  its  notification  that  the  ap- 
plicatloD  has  been  accepted  by  HX7D  tor 
processing.  The  submlsskm  by  such  per- 
son shall  specifically  state  with  respect 
to  each  identified  document  which  pages 
contain  data  upon  which  the  person  re- 
lies, and  shall  state  with  respect  to  each 
Item  of  data  the  specific  item  in  the  ap- 
idlcaUon  asserted  to  be  plainly  inc(»- 
sistent  with  such  item  or  data. 

(d)  Meeting  the  requirements  of  OMB 
Circular  No.  A-95.  •   •   • 

(e)  Submission   of  performance  re- 
port.  *  •  • 

2.  Section  570.301  Is  amended  by  re- 
vising paragraph  (a)  to  read  as  f<Aows: 


§  570.301      Prognini  yew. 

«  •  •  •  • 

(a)  A  recipient  may  either  shorten  or 
lengthen  its  program  year  by  as  much  as 
60  days  without  prior  HUD  approval.  Re- 
ciplMits  are  requested  to  provide  HUD 
with  written  notice  If  they  Intend  to 
exercise  this  option. 

3.  Section  570.303  Is  amended  by  re- 
vising paragraph  (c)  to  read  as  follows: 

§  570.303     Application  reqairemenU. 

•  •  •  •  • 

(c)  Housing  Assistance  Plan.  The  ap- 
plication shall  contain  a  housing  assist- 
ance plan  which : 

(1)  Accurately  surveys  the  condition 
of  the  housing  stock  In  the  community. 
The  applicant  shall  present  in  summary 
form,  by  tenure  type  (owner  and  renter) , 
a  description  (tf  hotising  conditions  by 
nimiber  of  units  In  standard  condition 
and  in  substandard  condition,  and  If  a 
housing  rehabUltation  program  is  pro- 
posed in  the  goals  set  forth  in  paragraph 
(c)  (3)  of  this  section  the  nimiber  of 
imltB  In  standard  «md  substandard  con- 
dition which  are  suitable  for  rehabilita- 
tion, and  in  each  case  dlstingiilshlng  the 
numbers  wlilch  are  occupied  and  which 
are  vacant. 

(2)  Estimates  the  housing  asslMance 
needs  erf  lower-Income  persons,  by  house- 
hold type  (lower-income  hous^olds 
which  are  elderly  and/or  handicapped, 
families,  and  large  families),  tncludtng 
hous«iiold8  displaced  or  to  be  displaced 
during  the  jwogram  year,  eith«r  resid- 
ing in  the  community  or  expected  to 
reside  In  the  community  as  a  result  ot 
exlstii^  or  planned  emidoyment  facili- 
ties. Such  estimates  of  lower-Income  per- 
sons residing  in  the  cocimuntty  shall  also 
be  provided  by  tenure  type,  and  shall 
take  Into  consideration  and  summarta* 
any  special  needs  f  ouzid  to  eslBt  In  any 
lt^,fnt***^*'*  segment  of  the  feo4al  graop 
ot  kywer-lDOome  houaehoide  In  tbe  oomr 
munlty. 
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the 

Tide  estimates  at  tbe  ii—ifc>r  of 
Income  famfltew  with  workan  expected 
to  be  enployed  la  ttie  coanMinlty  In  tee 
next  ttnae  years  as  a  result  of  known 
comaaaicial.  tedoaMal.  gcwxitiatental.  or 
aervlee  empta^aaoU  to  be  fencnUed  fay 
new  or  expanded  deivelopment  Sueh  ( 
mates  shall  be  derived  fram 
available  data.  Sources  ef  Information 
may  Include  improved  deveiopmcsit 
plans,  bufidiag  permits,  and  awards  at 
signifieant  contracts. 

(11)  The  asaeaament  by  the  applicant 
of  the  needs  of  households  expected  to  re- 
slde  In  the  community  also  ^smU  tnehide 
estimates  of  the  number  of  lower-income 
families  with  workers  already  employed 
In  the  community,  but  living  elsewhere, 
who  could  reasonaUy  be  exjiected  to  re- 
side In  the  couuuunlty  If  hooslsg  they 
eouM  afford  were  available.  Such  esti- 
mates shall  be  derived  trotn  Federal  cen- 
aus  data,  except  that  Xke  «>rBcant  shall 
eonakler  a  aore  noaot  faooalng  needs 
asaeaanaent  prepand  hy  an  areawjde,  re- 
gional or  State  plannhig  agency.  Tbe 
applicant  may  alao  ntiHae  other  more 
reoent  data  generally  available  from 
public  or  pztvate  sources,  provided,  that 
the  deviations  from  estimates  derived 
from  the  Federal  <iwwb  4lata  or  from 
areawlde.  regional,  or  state  planning 
agency  aaBeasments  are  explatned.  The 
eathnate  at  honaehalda  psmtfilug  assist- 
•nee  ahan.  at  a  minhaum.  equal  fibe 
metropolitan  percentage  of  loww-lncorae 
famfltes  with  workera  vhe  nve  ki  the 
community  In  which  they  work,  since  not 
an  famines  wffh  workers  employed  In  the 
ecnununlty,  who  could  live  In  the  com- 
munity If  affordable  heosing  were  aval- 
able,  would  zeaaonably  be  expected 
to  do  so. 

(A)  An  appUeant  eammunity  In  a 
metropolitan  area  for  wUch  the  ratio  of 
lower-income  famlllles  to  tlw  total  n«m- 
ber  of  families  In  the  community  exceeds 
the  ratio  In  the  metropcBtan  area  ef 

to  totti  faiiiflles 
be  eoMBldarad,  aaOy  for  the  porpeae 
of  paaparlng  an  eatlBiate  pmuant  to  tUs 
to  have  an  aadoe 
•f 

tf  ItVO. 

l(e)C2)fa).  aaeh  a 


■ofnon- 
wlCh 
could  be  enijected  to  realde 
aentty. 

(B)  An  appBeant  In  a  Bon-fnetro- 
poUtan  aiva,  for  which  reierant  Inderal 
census  data  mn  not  available,  ahan  wA- 
BsR  tta  best  esttnwie  of  the  waaber  of 
lower-Income  fan^Bes  wfth  wtirkeia  al- 
ready employed  In  the  eonmunlty  bat 
nvlng  dsewhere,  who  could  reasonably 
be  expected  to  reatde  In  the  community, 
baaed  on  data  veneraHy  available  frton 
Kderal,  State.  areawUe.  orlocal  aouroes. 
(3)  Wpei:IIW.tyhoiiariboiatype.arBa- 
JUOe  annnal  goal  and  also  a  ftree  year 
I  for  Qjc  pnmher  of  dw^lng  units  or 
1  to  be  aaatrted.  Inelaffing  the  reia- 


iD  Applicant  communities  wltti  an 
adsqaate  rental  houslnc  Taeancy  rate  In 
which  plan  to  use  theSection  8  Heostag 
Assistance  Payments  programs  author- 
ized imder  the  U.S.  Housing  Act  of  1937, 
as  amended  (24  CFR  Parts  880-883). 
ahafl  be  OKpeeted  to  aBtabHsb  hooslng 
asBliJtiioe  goals  whlcfa,  tteooi^  use  of 
the  **fcttng  honalng  atoek,  exclude  new 
construction  and  whldi  emphaslae  the 
preservation  and  rehabilitation.  A  rental 
vacancy  sate  of  six  percent  for  non- 
an— nnal  and  avaaabJe  reatol  unite  wffl 
be  eonMdeved  adeguate  eaeept  In  locali- 
ties eacperlenclng  very  Bttle  grosrth.  In 
which  ease  a  vacancy  rate  lower  than 
six  percent  may  be  dumed  adeviate. 
Communities  which  have  a  less  than 
adequate  rental  vacancy  rate  riMndd  plan 
a  TnjT  of  new,  rehabUlteted  and  existing 
housing  which  ntlUns  existing  houatng 
to  the  extent  It  Is  feasible.  Rehabilita- 
tion programs  whicdi  are  Integtal  parts 
of  neighborhood  renewal  strategies  are 
appropriate  in  cnmrnunittea  with  a  hous- 
ing stock  suitable  for  r^iabffltation  re- 
gaxxneas  of  the  rental  vacancy  rate. 

(ID  Plana  fOr  ase  of  Seetton  «  new 
construction  may  be  apiawed  In  oom- 
munttlea  with  adeqaate  vacancy  ratea  to 
the  extent  that  the  community  can  dem- 
onstrate thai  ttte  available  housing  as- 
sistance reaoorcca  cannot  be  used  in  pro- 
grama  eamhasbrtng  uae  of  the  existing 
housing  stock  or  that  the  housing  assist- 
ance needs  of  one  or  more  househcdd 
types  cannot  be  met  by  such  programs. 
Such  a  demonstration  shaU  Include  data 
*~**~'**ig  the  extent  to  which  conditions 
such  as  the  following  prevafl: 

(A)  A  substantial  portion  of  the  total 
number  of  lower-lneeme  households 
which  oouU  be  aaslstod  adth  the  Section 
8  funds  avaflable  aaa  lialng  In  unite 
which  do  not  meet  the  housing  quaUty 
lequlicnienta  cf  Qw  Seettan  S  ndsting 
Housing  program  and  there  are  not  suf- 
ficient vacant  units  wlthlB  the  price  Um- 
and  quidMy  iiiliMiiite  of  the 
to  aocoaDOdate 

<B) 
ttattd  to  anlt  slaes  or  strasftaBS  typea 
which  ase  aot  appnprtate  to  ( 


nrf^tlmftyrn  programs  are 
to  meet  the  requtoemente  of 
aaetiow  lOS  (f)  and  (h)  of  the  TLB. 
Hotislng  Act  ef  194S,  as  amended 

a»  Current  household  growth  is  ab- 
aortotog  avnable  vacant  unite  at  a  aitf- 
fldentiy  riw>ld  rate  to  Indleate  flbat  a 
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takal  hauslne  as- 
ffoal  staaB  aJdiasa  ttte  needs  of 
the  thrae  housshold  types  telderly  and/ 
or  handteapped,  families,  and  large  fami- 
lies) generiiJly  In  proportion  to  the  per- 
centage of  the  total  lower-income  hous- 
ing needs  Identified  pursuant  to  para- 
graph (c)  (2)  of  this  section,  represented 
by  that  household  type.  The  percent  rep- 
resented by  any  houaehokt  type  may  be 
adjusted  downward  by  as  much  as  ten 
percentage  points,  but  In  no  event  by 
more  than  one-ftmrth  of  the  category's 
total  percent  HUD  may  grant  an  ex- 
cepttan  front  this  requtremcBt  when  an 
apptteant  aanununlty  docunente  special 
needs  arising  from  displacement  of  sig- 
nificant numbers  of  households  of  a  par- 
tictSar  stee;  wa torsi  dtsasters.  accom- 
modating proposals  for  projects  of 
feasible  size  which  could  not  otherwise 
be  developed  tf  ttie  praportlanaltty  test 
w«i«  fltrletlr  apidled;  meeting  the  hous- 
ing teqfdreBiente  of  sections  M6  (f )  and 
<h>  of  the  VJS.  SooBlng  Act  of  1949,  as 
amended;  or  laaptementlng  the  goals  of 
area  wide  fair  Amn  plans. 

(V)  Where  substantial  housing  needs 
are  Idcnttted  pursuant  to  paragraph 
<c)  (2)  of  ttilB  section,  and  hooslng  as- 
slstaBce  rejoareea  are  available,  the  Sec- 
retary tatm  ^teiaalue  that  Housing  As- 
sistance Flaaa  wlSi  enly  »«n«— i  hoos- 
are  pialwir  Inappraptlate  to 
to  ttie 
of  KVlev  to  I  S70J0t{b) . 
«)  >iMaatoa  the  general  kications,  by 
tnMjt  <«r  enoneration  dlstrtete  tai 
thoae  ^D1adtetlaaa  where  a  ceneos  tnet 
toctadas  a  sahetantaal  area,  such  as  an 
>  «f  propuaed  new 
OBtts  ar  projecte 
'ttoB  untts  or 
for  lower-tnaaHtt  peraooa  on 
eaSad  tor  to  i—ngraph  <b)  (2) 
ef  fihii  aeetlM.  enrrtrtent  with  the  fol- 


(1)  Fuilhaitot  the  revltallattcn  ef  the 
the  restoration 
of  sti^ite  neigUxir- 
te  1^  aiibiniai  eatent  possible. 
fB)  PronoUBg  greater  chdoe  of  hous- 
ing t^puitofilUes  and  avoiding  undue 
concentrations   of   *"'****^   pmumn   In 
rontelnlng  a  high  fcagwrtioD  of 


praleeta  pn>> 


(HI)  Assarto*  ttM  awtlahlWty  of  pub- 
lic faefllttea  and  ativlaas  adequate  to 
serve  proposed  housing 

Oeneral  locations  for 
poaed  for  Section  8 
Xoon  to  the  stte  and  aelghbartiQod  stand- 
aite  established  tot  *^m>  nsw  eonatrao* 
tkm  paagram  (M  CSS  Part  Jtt  J12>  or; 


»,  ^9r6 
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for  the  substantial  refaabllltatioa  pro- 
gram (24  CFfl  Part  881112) ;  aad  gen- 
«nl  toeaMoiM  for  bcnetog  proposed  for 
Sectloa  235  asslstaoce  shaU  meet  a*  ISM* 
tba  adequate  leivel  on  Iteau  3.  S.  4.  and 
•  of  ibe  Project  Selection  Criteria  (24 
CFR  Part  200). 

•  •  •  •  • 

Cnu*  I  of  th*  Housing  and  Community  D»- 
valopment  Aet  ot  1974  (Pub.  L.  M-S8S): 
wtd  aee.  7(d).  Department  at  Houalnc  and 
UrtMB  Deyelopment  Act  (43  U.ac.  3636(d)) 

Effective  date.  Tbis  amendment  shall 
be  effective  on  February  2,  1976. 

Warh«n  H.  Butlik, 
Deputy  Assistant  Secretary  for 
Community     Planning     and 
Develoiment. 
[PR  DOC.7&-4808  PUed  2-17-76;8:46  am] 


RULES  AND  REGULATIONS 


THIe  33 — NavigatkMi  and  NavigaMa 

Waters 

CHAPTER  1— COAST  GUARD, 

DEPARTMENT  OF  TRANSPORTATION 

[COD  76-193] 

PART  1— GENERAL  PROVISIONS 

Hearings 

•  Purpose.  These  amendments  revise 
the  Coast  Guard  rule  making  procedures 
for  hearings  on  proposed  rulee  or  regula- 
tions In  3l  CFR,  Subpart  1.05  by  adding 
a  new  §  1.05-^,  revising  §  1.05-15,  revok- 
ing  §  1.05-20,  and  making  an  editorial 
change  in  §  1.05-30(a).  • 

A  new  S  1.05-3.  "Advance  notice  of 
proposed  rulemaking."  la  being  added  to 
describe  the  Coast  Guard's  use  <rf  ad- 
vance notices  for  early  pidiUc  participa- 
tion in  the  rulemaking  process. 

Section  1.05-15  describes  hearings  be- 
fore the  Merchant  Marine  Council.  Sec- 
tion 1.0^20  describes  hearlnga  before 
Coast  Guard  Headquarters  Office  Chiefs. 
Section  1.06-16  Is  revised  and  9  1.06-20 
Is  revoked  to  reflect  that  an  hearings  on 
proposed  rules  and  regulations,  except 
hearings  imder  S  1.05-25  «i  regulatkms 
having  only  local  applicability,  are  con- 
ducted by  a  Hearing  Officer  or  panel  of 
officers  appointed  by  the  Marine  Safety 
Council  The  Merchant  Marine  Council 
to  now  the  Marine  Safety  Council  and 
1 1.05-30  (a)   Is  amended  accordingly. 

Shice  these  amendments  revise  a  de- 
scrlptl<wi  <rf  Coast  Guard  procedure  and 
make  an  editorial  change,  the  notice  of 
proposed  rule  making  and  pohUc  proce- 
dure requireoients  to  6  UJ3.C.  553  do  no* 
apply  and  they  may  be  made  effective  to 
less  than  30  days  after  publication  to 
the  Federal  Rxgistbl 

In  conslderatlcm  of  the  foregoing,  Part 
1  of  TlUe  33.  Code  at  Federal  Regula- 
MoDs,  Is  amended  aa  follows: 

1.  A  new  section  1.05-3  Is  added  to 
read  as  foQows: 
1 1.05-S     AdT«nc«    notice    of    proposed 


public  rulemaking  proceedtoga.  An  ad- 
rance  notice  is  issued  tf  ttie  reeouroes  at 
the  Coast  Guard  and  a  reasonable  to- 
quiry  outside  the  Cbaat  Guard  do  not 
yield  a  sufllcleat  baals  for  Idectlf  ytog  and 
seleottog  tentative  or  alternate  couisea  ot 
actioo.  vpoa  which  a  rulemaking  proceed- 
ing might  be  undertakeiL  An  advance  no- 
tice iB  also  Issued  If  it  is  helpful  to  tovlte 
early  puMlc  participation  to  the  Identi- 
fication and  selectkiQ  of  tentative  or  al- 
ternate courses  of  action  upon  whlcb  a 
rulemaldng  proceeding  might  be  under- 
taken. 

2.  Section  1.05-15  is  revised  to  read  as 
follows: 

8  1.05-15      Hearing   officer   or   panel   of 
officers. 

(a)  Ebcc^t  as  provided  under  {  1.05-25, 
each  hearing  under  i  1.06-10  la  con- 
ducted by  a  Hearing  Officer  or  a  panel  at 
officers  appototed  by  the  Kiarine  Safety 
Council. 

(b)  Each  Hearing  Officer  or  panel  of 
officers  described  to  pcu-agraph  (a)  hear* 
the  oomments  oa  proposed  rules  and  reg- 
ulations that  are  presented  at  each  hear- 
ing. 

§  1.05-20      [Reserved] 

3.  Section  1.05-20  is  revoked  and  re- 
served. 

S  1.05-30      [.^mended] 

4.  Paragraph  (a)  of  i  1.05-30  la 
amended  by  deleting  the  words  "Mer- 
chant Marine"  and  substituting  the 
words  "Marine  Safety." 

(6  V3.C.  60S.  14  UB.C.  883,  »nd  40  UjB.O. 
1666  (b)  ( 1) :  40  CFB  1.4e(b)  ) 

Effective  date.  These  amendments  be- 
come effective  on  February  20,  1978. 

Dated:  February  10, 1976. 

O.  W.  Snjw. 
Admiral.  U.S.  Coast  Gnonf. 
Commandant. 

[PR  Doc  76-4753  Piled  a-18-7fl;«:46  mm] 


aa  aet  forth  below.  This  regulation  shall 
become  effective  on  February  20,  1976. 

Dated :  February  9,  1976. 

RussxLL  J.  Lamf. 
Cokmei. 
Corps  of  Engineers  Executive. 

Title  33  of  the  Code  of  Federal  Regu- 
latlMis  Is  amended  by  adding  Part  214 
as  foUows: 

Sec. 

ai4.i 

ai4.a 

214.3 

214.4 

314.5 

214.6 

314.7 

214.9 

214.10 

ai4.11 


Purpose. 

AppUckbUlty. 

Referencs. 

Addlttoiua  KJtbority. 

Policy. 

Dlacuaslon. 

EzCllXBl(HUI. 

R«qulreiments. 
Types  of  assistance. 
Costs. 


An  Adraxvce  Notice  of  Proposed  Rule- 
making may  be  taaoed  under  tfae  Cbaok 
OoBTd  poQcy  for  tbe  eaily  Instttutloa  ot 


CHAPTER  II— CORPS  OF  ENGINEERS, 
DEPARTMENT  OF  THE  ARKTf 

[KB  500-A-Sl 

PART  214— ElKlERGEflCY  SUPPUES  OF 
DRINKING  WATER 

Emergency  Employment  of  Army  and 
Other  Resoums 

On  December  22.  1975  a  iwoposedreg- 
ulatloQ  was  pulalished  to  the  FnBiAi 
RimsTM.  VOL.  40-NO.  246,  page  59212. 
The  proposal  prescribes  UB.  Army  Corpa 
of  Kngtoe«^  policies  and  guldanoa  hn- 
plementlng  an  amendment  to  Pub.  L.  •*- 
99.  «jw*  requested  comments  br  Feiaru- 
aiy  6,  1976.  The  amendment  anttaorlaes 
tiie  Chief  of  Engineers  to  furnish  emer- 
gency sui)plles  of  clean  drtoktag  water. 

Two  comments  were  received.  As  a  re- 
soll.  li  214.S  and  214.5  were  rerlsed  to 
Insula  reference  to  the  Safe  Drtoktng 
Water  Act.  and  1 214.6  (d)  and  (e)  were 
reirlsed  to  oonsc^date  similar  wording 
fram  paragrwh  (e)  toto  paragraph  (d) . 
Accordtogly.  SS  CFR  Part  214  la  revised 


AnTKOSTrr:  Pub.  L.  M-M,  aa  amended. 
Emergency  Flood  Control  Work  33  UB.C. 
70111;   (80  StatuU  ISe) .  dated  June  28.  1956. 

6  214.1     Pwpoae. 

This  provides  information,  guidance, 
and  policy  tor  ezecotloQ  of  the  Chief  of 
Engmeers'  authority  to  furnish  supplies 
of  clean  drinking  water  pursuant  to 
Pub.  L.  84-99.  as  amended  by  section 
82(2).  Pub.  L.  93-251  (88  Stat  34). 

§  214.2     Applicability. 

This  regulation  Is  appllcaUe  to  Corps 
of  Engineers  field  operating  agencies  as- 
signed Civil  Works  activities.  Including 
the  USAED  Alaska,  and  the  Pacific 
Ocean  Division.  Its  provisions  are  ap- 
plicable wlthto  the  50  states,  and  the 
District  of  Columbia,  Puerto  Rico.  Vlr- 
gto  Islands,  American  Samoa,  and  Guam. 

S  214.3     Refereoce. 

(a)  Pub.  L.  84-99,   as  amended   (33 
UJ3.C.  701n) . 

(b)  Pub.  L.  93-251,  Section  82(2) . 

(c)  Pub.  li.  93-623. 

(d)  ER  500-1-1. 

S  214.4     Additional  authority. 

Section  82(2).  Pub.  L.  93-251.  dated  7 
March  1974.  revised  Pid>.  L.  84-99,  aa 
amoided.  by  adding  the  foUowtog  new 
sentence.  "The  Chief  of  Englneen,  to  tbe 
exercise  of  his  discretion,  is  further 
authorized  to  provide  emergency  sap^ 
piles  of  clean  drinking  water,  on  such 
terms  aa  be  determines  to  be  advisable, 
to  any  locality  which  he  finds  is  con- 
fronted with  a  source  of  contaminated 
drinking  water  causing  ar  likdy  to  cause 
a  substantial  threat  to  the  public  health 
and  welfare  of  the  tohabltants  of  the 
locality."  This  authority  expands  the 
measures  the  Chl^  of  Engtoeers  may 
employ  to  providing  emergency  relief 
pursuant  to  Pub.  U  84-99. 
S  214.5     Policy. 

Emergency  work  under  this  authority 
will  be  asplled  to  situations  to  vrtilch 
the  source  <rf  water  has  become  contam- 
inated. The  contamination  may  be  ac- 
cidental, deliberate,  or  caused  by  natural 
events.  The  maximum  ccmtamioent  levels 
to  drinking  water  are  set  forth  by  the 
Environmental  Protection  Agency  pursu- 
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ant  to  Pub.  L.  93-523.  However,  loss  of 
the  water  source  or  supply  doe  to  any 
cause  is  not  included  to  the  language 
of  Section  82(2).  Pub.  L.  93-251.  and 
fxtmiahtog  emergency  supplies  by  the 
Corps  of  Eingtoeers  under  those  situa- 
tions was  not  totendcd  by  this  legisla- 
tion. Approval  of  measures  to  furnish 
clean  drinking  water  win  be  pursuant  to 
this  regulation,  and  to  accordance  with 
procedures  outlined  to  ER  500-1-1  by 
HQDA  (DAEN-CWO-E)  WASH  DC 
20314.  DAEN-CWO-E  will  be  notified  bf 
telephone  when  the  emergency  water  sit- 
uation becomes  known. 


§  214.6     DisciMskm. 

(a)  The  amendment  provides  for  fur- 
nishing emergency  supphes  of  drinking 
water.  The  method  of  furnishing  those 
supplies  Is  not  provided  for  to  the 
amoidment,  and  is  left  to  the  discretion 
of  the  Chief  of  Engineers.  Any  feasible 
method,  inri^ritng  restoration  of  service 
from  an  alternate  source  when  the  mato 
source  has  been  contaminated,  is  au- 
thorized where  most  feasible  (however, 
see  i>aragraphs  <d)  and  (e)  bf  this 
section). 

(b)  The  scope  of  work  Is  limited  solely 
to  providing  emergoicy  supplies  of  clean 
drinldng  water.  Sewage  treatment  and 
disposal,  and  other  sanitary  require- 
moits,  are  not  tocluded.  In  addition,  the 
Corps  of  Engineers  role  to  providing 
emergoicy  suMJlles  Is  a  tempfirary  meas- 
ure until  the  locality  Is  able  to  assume 
their  respc8islbillty.  The  locaUty  Is  ulti- 
mately responsible  for  providing  supplies 
of  drinking  water. 

(c)  The  cause  of  the  contamination 
may  be  due  to  any  situation,  not  neces- 
sarily flood  ^1-elated.  It  encompasses  aU 
situations  tovolvlng  a  contamtoated 
source  of  drinking  water,  whether  caused 
by  fioodtog  or  otherwise. 

(d)  To  be  eligible,  a  locaUty  must  be 
confronted  with  a  source  of  water  that  Is 
c<mtamlnated.  The  loss  of  clean  drinking 
water  must  not  be  solely  the  result  of  a 
failure  to  the  distribution  system.  For 
example,  the  emergency  could  be  due  to 
a  failure  of  a  reservoir  purifieatkm  sjrs- 
tam,  and  the  locality  ml^t  ttaas  be  faced 
with  a  contaminated  source.  Furnishing 
of  emergency  supplies  of  clean  drinking 
water  may  not  be  undertaken  to  these 
eaaea  since  the  distribution  system  is  not 
considered  to  be  a  source.  A  loss  of  sup- 
ply Is  not  to  Itself  a  Justification  for 
furnishing  supplies  of  water  by  the  Corps 
of  Engtoeers  under  this  authority. 

(e)  Employment  of  the  authority 
under  the  amendment  requires  a  ftoding 
by  the  Chief  of  Engtoeers.  or  his  delegate, 
that  there  is.  to  fact,  a  contaminated 
source  of  drinking  water. 

(f)  The  contamination  must  cause  or 
be  likely  to  cause  a  substentlal  threat  to 
the  public  health  and  welfare.  An  Iden- 
tifiable and  defined  threat  ot  Impair- 
ment to  the  public  health  and  welfare  Is 
considered  neceesafy.  There  Is  no  re- 
qoirement,  however,  that  actoal  atrlmeaa 
exist  troai  contamtnated  wmtet  to  toTOka 
the  autttortty.  But  a  clear  ttireat  must  be 
eatabUalied.  Lack  of  pidataMIlty,  to  Itself, 
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may   not   eonstitate   a   serious   health 
threat  (see  i  214.9(d) ) . 

(g)  Inhabitants  of  the  locality,  rather 
than  commercial  entei  prises,  are  identi- 
fied as  the  group  threatened.  A  business 
firm  faced  with  contamination  of  wato- 
used  to  Its  process  Is  not  eligible.  The 
drinking  water  used  by  the  people  to  the 
area  must  be  afliected. 

§  214.7     Delegation  of  Antkortoy. 

The  authority  to  approve  measures  for 
furnishing  emo^ency  supplies  of  clean 
drinking  water  pursuant  to  the  Section 
82(2),  Pub.  L.  93-251  amendment  of 
Pub.  L.  84-99,  Is  delegated  to  divlston 
engtoeers,  up  to  a  $50,000  expenditure 
for  the  tocident  Additional  obligatlonal 
authority  of  Code  400  funds  will  be  ob- 
tained from  DAEN-CWO-E  prior  to  au- 
thorlztog  the  proposed  added  work. 

§  214.8     Exclusions. 

The  authority  does  not  require  correct- 
ing the  contamination,  or  repair  of  water 
systems  so  that  clean  drinking  water 
supplies  become  available  agato.  Re- 
establishing community  water  supplies 
remains  the  responsibility  of  local  gov- 
ernment and  other  Federal  programs. 
These  methods  may  be  employed  under 
the  authority,  if  they  are  the  most  feas- 
ible ways  to  provide  emergency  supplies 
of  clean  drlnktog  water,  but  there  is  no 
mandate  to  do  so.  To  the  extent  state  or 
local  governments  can  provide  water  with 
their  own  resources,  the  locality  will  be 
excluded  from  the  provision  of  emer- 
gency supplies  imder  Pub.  L.  84-99.  m 
general,  the  following  situations  are  not 
considered  to  be  approiniate  for  Corps 
action  under  this  authority: 

(a)  Contamination  which  causes  a  loss 
of  palatablllty,  but  poses  no  material 
threat  to  public  health  and  welfare. 

(b)  Contamination,  such  as  by  bac- 
teria, v^ilch  can  be  reduced  to  a  safe  level 
by  the  usos  boiling  the  water. 

(c)  Confrontation  with  normal  levels 
of  Impurities  or  contaminants  in  a  drink- 
ing water  source  that  does  not  pose  sub- 
stantial threat  to  the  public  healtli. 

(d)  Contamination  by  natural  totru- 
slnu  over  a  period  of  time,  which  are 
known  to  be  occurring  and  which  may 
accumulate  to  sufficient  concentrations 
to  pose  a  future  health  threat,  but  which 
have  not  yet  reached  the  levd  of  a  pres- 
ent hasard. 

(e)  Loss  or  diminishing  ot  a  water 
source,  due  to  such  things  as  an  earth- 
quake or  drought 

(f)  Contamination  of  a  drlnktog 
water  source  as  a  regular  occurrenoe  due 
to  recurring  events  such  aa  draught  or 
flooding,  when  no  corrective  community 
action  has  yet  been  Initiated. 

(g)  Contamination  wfaiidi,  while  pos- 
ing a  sidistantlal  threat  to  health  and 
wdfare,  can  be  corrected  by  local  au- 
thorities, other  Federal  authorities,  or 
other  i4)prcq>rlate  means  before  esoer- 
gmcy  supplies  are  deemed  necessary. 

S  214.9     Reqviremems. 

Providing  emergency  supplies  of  clean 
drlnktog  water  pursuant  to  the  emer- 
gency functions  of  the  Corps  of  Engl- 
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seers  Is  supplemental  to  ttie  efforte  of 
the  community.  Such  actions  must  be  to 
accordance  with  both  Federal  and  mu- 
nicipal authorities.  Coim  reqxmae  must 
be  restricted  to  requesta  for  assistance 
received  from  an  appropriate  state  of- 
ficial. Each  request  must  be  considered 
on  Its  own  merits.  The  factm  to  each 
case  may  vary,  but  the  following  should 
be  Included  to  the  evaluation. 

(a)  Whether  the  criteria  required  by 
the  law  and  outltoed  to  S  214.6  have  been 
met. 

(b)  Tlie  extent  of  state  and  local  ef- 
forts to  provide  clean  drtoklns  water  and 
their  capablUty  to  do  so.  Corps  efforts 
to  provide  temp(»:ary  supplies  of  drink - 
tog  water  must  be  llmlt«l  to  measures 
cle«u-ly  beyond  the  resources  reasonably 
available  to  the  state  and  locality. 

(c)  The  adequacy  c^  the  state  or  local 
community  agreement  to  mutually  par- 
ticipate with  the  Federal  government,  on 
terms  determtoed  advisable  by  the  Chief 
of  Engtoeers,  or  his  delegate,  which  must 
toclude  the  following: 

(1)  To  i>rovlde.  without  cost  to  the 
United  States,  all  lands,  easements,  and 
rights-of-way  necessary  for  the  au- 
thorized work. 

(2)  To  hold  and  save  the  United 
States  free  from  damages  to  connectitm 
with  the  authorized  work  other  than 
negligence  attributable  to  the  United 
States  or  its  contractor. 

(3)  To  maintain  and  operate  to  a 
manner  satisfactory  to  the  Chief  of  Eln- 
glneers  all  Installed  work  during  the 
emergency. 

(4)  To  remove  when  determtoed  feasi- 
ble by  the  district  engineer,  at  no  cost 
to  the  Federal  government,  the  installed 
equ^ment  at  the  end  of  the  emergency 
and  return  it  to  the  Corps  of  Engineers. 

(5)  As  soon  as  possible  to  actively  Ini- 
tiate measures  required  to  resolve  the 
emergency  situation. 

(d)  The  provision  of  water  quaUty 
stetemente  with  the  request,  and  the 
Identification  of  the  threat  to  puldic 
health  and  welfare  as  determined  by  rec- 
ognized authorities  such  as  the  State 
Health  Department,  Environmental  Pro- 
tection Agency,  or  recognlaed  commer- 
cial laboratory. 

(e)  The  identification  of  the  affected 
area  as  a  legally  recognised  govern- 
mental body  or  public  entity  that  exer- 
cises a  measure  at  control  to  the  com- 
mon toterest  of  the  Inhabitants. 


S  214.10     Types  of. 

The  temporary  emergency  supplies  c^ 
clean  drinking  water  may  be  provided 
through  such  actions  as : 

(a)  Tlie  use  (rf  water  tank  trucks  to 
haul  clean  drinking  water  from  a  nearby 
known  safe  source  to  water  polnto  cetab- 
Ushed  for  local  dlatribution. 

(b)  Procurement  and  distribution  of 
bottled  water. 

(c)  Laying  of  temporary  above  ground 
water  Unea  from  a  nearty  aafb  aenroa  of 
water  to  the  afEaeted  •wnmnnlly  viMre 
water  polnta  for  local  dictilbadan  •■&  ba 
estaoliwied. 

(d)  iDstaDatioo  of  temporary  flttration. 


mWRAt  MOmil.  VOL.  41,  NO.  34 — ^TINWSOAY,  FaWAlY   19,   IVf* 


7506 


lULES  AND  REGULATIONS 


S  214.11     G<MU. 

Costs  Incurred  by  the  Corps  of  Engl- 
neen  In  trxraMiing  emaieucy  supi^lei 
of  dean  drtnklnt  water  are  dianceable 
to  PL  84-9«  funds,  »«X3128,  Code  910- 
400  and  repayment  by  the  commtinlty 
generally  wlH  not  be  required.  Costs  of 
necessary  measures  for  the  decon- 
tamination of  the  water  supply  source 
are  the  responsibility  of  local  srovem- 
ments  and  are  not  authorized  under  Pub. 
L.  84-09. 

[FB  Doc.7e-4741  FUed  2-18-76;8:«  am] 

Titl*  40 — Protection  of  ths  Environment 

CHAPTER  I — ENVlRONMErfTAL 
PROTECTION  AGENCY 

SUBCHAPTER  C — AIR  PROGRAMS 

[FRL  483-1] 

PART  52— APPROVAL   AND   PROMULGA- 
TION OF  IMPLEMENTATION  PLANS 

Review  of  New  Sources  and  Modifications 

On  August  14,  1971  (38  FR  1548S) .  the 
Administrator  promulgated  as  40  CP7% 
Part  420,  regulations  for  the  preparation, 
adopticm  and  submittal  of  State  Imple- 
mentation Plans  (SIPs)  imder  Section 
110  of  the  Clean  Air  Act,  as  amended. 
These  were  subsequently  republished  on 
November  25,  1971  (36  FR  22398)  as  40 
CrPR  Part  51. 

Among  the  requirements  of  40  CPR 
Part  51  was  a  provision,  (J  51.18 — Review 
of  new  sources  OTtd  Tnodiflcations) ,  which 
required  States  to  adopt  procedures  for 
the  review  of  new  or  modified  stationary 
sources.  This  section  was  revised  on 
June  18,  1973  (38  FR  15834)  to  include 
new  and  modified  indirect  sources  as  well 
and  required  the  State  or  local  agency  to 
provide  the  opportunity  for  public  com- 
ment on  the  effects  on  ambient  air  qual- 
ity prior  to  the  aiq?roval  or  disapproval 
of  the  construction  of  new  sources  or  the 
modification  of  existing  sources. 

The  public  comment  provision  In 
§  51.18  requires  that  Information  pro- 
vided by  the  owner  or  operator  and  the 
State's  M*  local  agency's  analysis  of  the 
effect  of  the  proposal  on  air  quality  be 
made  available  for  Inspection  by  the  pub- 
lic In  the  affected  area.  A  notice  by 
prominent  advertisement  In  the  affected 
area  Is  required  after  which  the  Inter- 
ested public  has  a  30-day  period  in  which 
to  comment.  The  notice  is  also  to  be  fur- 
nished to  the  Administrator  through  the 
appropriate  regional  office  els  well  as  to 
all  State  and  local  agencies  having  juris- 
diction In  the  region  where  the  new  or 
modified  source  Is  to  be  located. 

The  Administrator  has  promulgated 
on  October  29,  1975  (40  PR  50267), 
regulations  providing  for  a  30-day  pub- 
lic comment  period  for  those  States 
which  have  had  new  source  review 
regulations  promulgated  for  than.  The 
States  affected  were:  Arizona.  (Califor- 
nia, Indiana.  Michigan,  and  Nevada.  The 
Administrator  la  taking  this  opportunity 
to  correct  ttie  regulations  In  the  Imple- 
mentation plan  for  the  Wasatch  Front 
Intrastata  Region  of  Utah  by  amending 
the  plan  to  be  consistent  with  the  actions 


takan  tn  tbe  October  29.  1975,  Federal 
Rcoism  which  Inadvertently  omitted 
Utah. 

Additionally,  a  new  paragrai^  is 
added  with  provlslOBs  for  delegating  to 
SU4,te  or  local  agencies  the  review  re- 
quirements under  Part  51.  Another  para- 
graph Is  added  to  emphasize  that  perwHis 
falling  to  comply  wltii  new  source  review 
requirements  wUl  be  subject  to  enforce- 
ment action.  These  provisions  are  similar 
to  those  contained  In  the  Agency's  regu- 
lations for  preventing  significant  de- 
terioration ( S  52.21  of  this  chapter) . 

The  administrator  hereby  finds  good 
cause  for  not  subjecting  these  amend- 
m«its  to  public  comment  and  for  malrtng 
them  effective  immediately.  Since  the 
amendments  (1)  merely  make  the  new 
source  review  regulations  consistent  with 
the  requirements  of  40  CFR  51.18,  which 
htis  already  been  subject  to  public  com- 
ment and  (2)  merely  add  administrative, 
procedural  and  clarifying  language 
which  does  not  change  the  substance  of 
the  regiilation  as  it  may  affect  air  pol- 
lution sources,  providing  for  public  com- 
moits  and  delaying  the  effectiveness  of 
the  amendments  would  be  unnecessary 
and  impracticable. 

This  rulemaking  is  issued  under  the 
authority  of  Section  110  of  the  dean  Air 
Act,  as  amended. 

[42U.S.C.  1887o-«] 


Dated:  Febniary  12, 1976. 

ALTHf  L.  AI.AN, 

Acting  Administrator. 

Part  52.  Chapter  I,  Title  40  of  the  Code 
of  Federal  Regulations  is  to  be  amended 

as  follows: 

Subpart  IT— Utah 

Section  52.2334  is  amended  by  revising 
paragraph  (a)  (4)  and  adding  para- 
graphs (a)  (10)  and  (b)  as  follows: 


§  52.2334     Review  of   acw   muccs   and 
modificationa. 

(a)   •  •  • 

(4)  (1)  Within  twenty  (20)  days  after 
receipt  of  an  application  to  construct, 
or  any  addition  to  such  application,  the 
Administrator  shall  advise  the  owner  ox 
operator  of  any  deficiency  In  the  Infor- 
mation submitted  In  support  <rf  the  ap- 
i:dlcation.  In  the  event  of  such  a  de- 
ficiency, the  date  of  receipt  of  the  appli- 
cation for  the  purpose  of  paragraph  (a) 
(4)  (11)  <rf  this  section,  shall  be  the  date 
on  which  all  required  Information  Is  re- 
ceived by  the  Administrator. 

(11)  Within  thirty  (30)  days  after  re- 
ceipt of  a  complete  application,  the  Ad- 
ministrator shall : 

(a)  Make  a  preliminary  determination 
whether  the  source  should  be  approved, 
approved  with  conditions,  or  dlsapproved- 

(b)  Make  available  in  at  least  one  lo- 
cation in  each  region  In  which  the  pro- 
posed source  would  be  constructed,  a 
copy  of  an  materials  submitted  by  the 
owner  or  operator,  a  copy  of  the  Ad- 
ministrator's preliminary  determlnatlnn 
and  a  copy  or  summary  of  other  mate- 
rials. If  any,  considered  by  the  Adminis- 
trator in  TTiftHtm  his  preliminary  deter- 
mination; and 


(c)  Notify  the  public,  by  prominent 
advertisement  in  a  newspaper  of  general 
circulation  in  each  region  in  which  the 
proposed  source  would  be  constructed,  of 
the  opportunity  for  written  public  com- 
ment on  the  inf  ormatkm  submitted  hy 
the  owner  or  operator  and  the  Adminis- 
trator's preliminary  determination  on 
the  approvability  oi  the  soiuxe. 

(ill)  A  copy  of  the  notice  required  pur- 
suant to  this  subparagrai^  shall  be  sent 
to  the  applicant  and  the  State  and  local 
air  pollution  control  agencies,  having 
cognizance  over  the  locatlOD  where  the 
source  will  be  sltiiated. 

(Iv)  Public  comments  submitted  in 
writing  within  thirty  (30)  days  after  the 
date  such  information  is  made  availaUe 
shall  be  considered  by  the  Administrator 
in  making  his  final  decisitn  on  the  appli- 
cation. No  later  than  ten  (10)  days  after 
the  close  of  the  puMic  comment  period, 
the  applicant  may  submit  a  written  re- 
sponse to  any  comment  submitted  by  the 
pubUc.  The  Administrator  shall  consider 
the  applicant's  response  in  making  his 
final  decision.  All  comments  shall  be 
made  available  for  public  Inspection  tn 
at  least  one  location  in  the  region  in 
wtilch  the  source  would  be  located. 

(T)  The  Administrator  shall  take  final 
action  on  an  apidicatlon  within  thirty 
(30)  days  after  the  close  of  the  public 
comment  period.  The  Administrator  shall 
notify  the  applicant  In  writing  of  his  ap- 
proval, conditional  approval,  or  denial  of 
the  application,  and  shall  set  forth  his 
reasons  for  conditional  ai^roval  or  de- 
niaL  Such  notification  shall  be  made 
available  for  public  inspectl<m  In  at  least 
one  locatl(»  In  the  region  in  which  the 
source  would  be  located. 

(vl)  The  Administrator  may  extend 
each  of  the  time  periods  specified  In  par- 
agraph (a)  (4)  (11),  (tv)  or  (v)  of  this 
section  by  no  more  than  30  days,  or  such 
other  period  as  agreed  to  by  the  appli- 
cant and  the  Administrator. 


(10)  Any  owner  <»r  operator  who  con- 
structs, modifies,  or  operates  a  statkmary 
source  not  In  accordance  with  the  appli- 
cation, as  approived  and  conditioned  bf 
the  AdminlstrattH'.  or  any  owner  or  op- 
^ator  of  a  stationary  source  subject  to 
this  paragraph  who  commences  c<mi- 
stnictlon  or  modification  without  apply- 
ing for  and  receiving  approval  hereunder, 
shall  be  suhlect  to  enforcement  action 
im«ler  section  113  at  the  Act. 

(b)  DOetfatUm  of  authority.  (1>  "Hie 
Adminlstratar  shall  have  the  authcxity 
to  delegate  respcmsiblllty  for  implement- 
ing the  procedures  for  conducting  source 
review  pursuant  to  this  section  In  accord- 
ance with  paragraphs  (g)  (3),  (3),  and 
(4)  of  this  section. 

(2)  Where  the  Administrator  delegates 
the  responsibility  tor  implementing  the 
procedures  for  conducting  source  icvlew 
pursuant  to  this  section  to  any  Agency, 
other  than  a  Regional  OfBoe  of  the  En- 
vironmental Protection  Agency,  a  copy 
of  the  notloe  punMomt  to  paragraph  (a> 
(4)  CUl)  of  this  seetkn  wkmit  be  sent  to 
the  AdminlstraAor  through  the  appropri- 
ate Regional  OfDce. 
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(3)  In  accordance  with  Executive  Or- 
der 11752,  ttie  Administrator's  authority 
for  imi^ementing  the  procedures  for  con- 
ducting source  review  pursuant  to  this 
section  shall  not  be  delegated,  other  than 
to  a  Regional  Office  of  the  Environmental 
Protection  Agency,  for  new  (Mr  modified 
sources  which  are  owned  or  operated  by 
the  Federal  government  or  for  new  at 
modified  source  located  on  federal  lands; 
except  that,  with  respect  to  the  latter 
category,  where  new  or  modified  sources 
are  constructed  or  operated  on  Fedwal 
lands  pursuant  to  leasing  or  other  Fed- 
eral agreements,  the  Federal  Land  Man- 
ager may  at  his  discretion,  to  the  extent 
permissible  under  applicable  statutes  and 
regulations  require  the  lessee  or  permit- 
tee to  be  subject  to  new  source  review 
requirements  which  have  been  delegated 
to  a  State  or  local  agency  pursuant  to 
this  pfuragraph. 

(4)  "Hie  Administrator's  authority  for 
implementing  the  procedures  for  con- 
ducting source  review  pursuant  to  this 
section  shaU  not  be  redelegated,  other 
than  to  a  Regional  Office  of  the  Environ- 
mental Protection  Agency,  for  new  or 
modified  sources  which  are  located  In 
Indian  reservations  except  where  the 
State  has  assimied  jurisdiction  over 
such  land  under  other  laws,  in  which  case 
the  Administrator  may  delegate  his  au- 
thority to  the  States  in  acc<n-dance  with 
paragraphs  (g)  (2),  (3)  and  (4)  of  this 
section. 


[FR  Doc.7«-4«14  PUed  2-18- 
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PART   52— APPROVAL   AND  PROMULGA- 
TION OF  IMPLEMENTATION  PLANS 

Texas:  PuMic  AvaHability  of  Emission  Data; 
Correction 

Federal  Registee  Document  75-31685, 
published  on  November  28,  1975,  should 
have  included  in  the  regulatory  section 
on  page  55333  a  revocation  of  SPA'S  dis- 
approval of  the  Texas'  legal  authority 
for  public  availability  of  emission  data. 
Therefore,  Subpart  SS,  Texas  is  added 
m-eeeding  Si&part  XJU — Verm<Hit  irtilch 
appears  on  page  55333  of  the  Fedeeal 
RrasTSB  noted  above  as  follows : 

Subpart  SS— Texas 

I  SZJtSOO      [Reveked] 

Section  52.2300  is  revoked. 
Dated:  February  12,  1976. 

ROGEK  StRKLOW, 

Assistant  Administrator 
for  Air  ajid  Waste  Managtment. 

|FR  Doc.76-4aia  FUed  a-I8-7«;t:46  am] 
TWe41 — Public  Contracts  and  ftoperty 


CHAPTER  9— €NER«Y  RESEARCH  AND 
DEVELOPMENT  AOMINISTKATION 

CFR  Correction 

In  the  Nbvonber  1, 1975  edition  of  Title 
41,  Code  of  Federal  Regulatlooa,  Chap- 
ter 9.  In  tfae  Appendix— Temponuy  Reg- 
ulations, the  flzBt  two  page*  do  not 
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appear  in  proper  sequence.  In  correct  se- 
quence, the  text  material  on  page  340 
ahookl  immediate  precede  the  text  ma- 
terial on  page  339. 

Title  4»— Tnuwportatien 

SUBTITLE  B— OTHER  REttULAHONS 
RELATINS  TO  TRANSPORTATION 

CHAPTER  I— MATERIALS  TRANSPORTA- 
TION BUREAU,  DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  HM-137:   Amdt.  No    107-2) 

PART  107— PROCEDURES 

Domestic  Agents  for  Non-Residents  of  the 
United  States 

"Hie  primary  purpose  of  these  amend- 
ments to  the  Materials  Transportation 
Bureau's  procedural  regulaticms  is  to  re- 
quire non-residents  of  the  United  States 
who  14*1^  fcM*  exemptions  from  the  haz- 
ardous materials  transportation  regula- 
tions to  designate  resident  agents  in  the 
United  States  upon  whom  service  of  proc- 
ess may  be  made.  AppUcaticms  filed  by 
ncm-resldents  after  the  effective  date  of 
these  amendments  will  have  to  Include 
a  designation  of  the  applicant's  agent  in 
the  United  States. 

In  addition,  the  standard  conditions 
applicable  to  all  exemptions  are  being 
amended  to  make  it  clear  that  the  ex- 
emption number  notation  required  to  be 
on  shipping  pcuiers  need  not  be  followed 
immediately  by  the  entries  required  by 
49  CFR  173.427.  It  is  sufficient  that  the 
exemption  number  notation  is  made  in 
such  a  manner  as  to  be  clearly  identified 
with  the  oiher  required  entries  for  the 
item  concerned. 

Since  these  amendments  relate  solely 
to  Bureau  procedures  and  practices, 
notice  and  public  procedure  thereon  is 
unnecessary. 

Ito  consideration  of  the  foregoing,  49 
CFR  Part  107  Is  amended  as  follows: 

1.  Subpart  A  is  amended  by  adding  a 
new  ]  107.7  immediately  foDowing 
S  107.5  to  read  as  follows: 

I  107.7     Service  of  proceaa  on  non-reai- 
flenu  of  the  Uaited  States. 

(a)  Designation  of  agent  for  service. 
When  a  person  who  Is  not  a  jesident  of 
the  United  States  is  required  by  this  sub- 
chapter or  Subchapter  C  of  this  chapter 
to  designate  a  permanent  resident  of  the 
United  States  as  his  agent  upon  whom 
service  at  process  may  be  made  for  htm 
and  on  his  behalf,  the  agent  may  be  an 
individual,  a  flam,  or  a  domestic  corpo- 
ration. Any  number  of  principals  may 
designate  the  same  person  as  agent  A 
designation  is  binding  on  a  principal  even 
If  the  designaticm  is  not  in  compliance 
with  all  the  requirements  <rf  this  section, 
until  rejected  by  the  OHMO.  A  desig- 
nated agent  may  not  assign  performance 
of  his  functions  imder  the  deslgnatim  to 
another  person. 

(b)  Form  and  contents  of  designation. 
The  designation  shall — 

(1)  Be  in  writing  and  dated: 

(2)  Be  made  In  ttie  legal  form  required 
to  make  it  valid  and  Undtng  on  the 
principal  under  the  laws.  eMiMrate  br- 


7509 

laws,  or  other  requirements  governing 
the  making  of  the  rt*«ign».Mtv^  by  the 
jnlnclpal  at  the  idace  and  time  where  it 
is  made  and  the  person  or  persons  sign- 
ing the  designation  shall  certify  that  it 
Is  so  made; 

(3)  State  the  fun  legal  name,  principal 
name  of  business  and  malltng  address  of 
the  principal; 

(4)  Provide  that  it  ronains  in  effect 
until  withdrawn  or  replaced  by  the  prin- 
cipal; 

(5)  State  the  legal  name  and  mailing 
address  ot  the  agent;  and 

'6)  Bear  a  declaration  of  acceptance 
duly  signed  by  the  designated  agent. 

(c)  Method  of  service.  Service  of  any 
process,  notice,  order,  declsim.  or  re- 
quirement of  the  OHMO  or  MTB  may  be 
made  by  registered  (w  certified  mail  ad- 
dressed to  the  agoit  with  retiun  receipt 
requested  or  in  any  other  manner  au- 
thorized by  law.  If  service  cannot  be 
effected  because  the  agent  Iulb  died  (or, 
if  a  firm  or  a  corporation  ceases  to  exist) 
or  moved,  or  otherwise  does  not  receive 
correctly  addressed  mail,  service  may  be 
made  by  publicaUan  in  the  FEOEKJtL 
Registeb. 

2.  At  the  end  of  S  107.103(b)  ao).  the 
period  is  deleted  and  " ;  and"  is  inserted 
in  place  thereof;  a  new  paragraph  (b> 
(11)  is  added  to  read  as  foDows: 

§  107.103     Application  for  exentption. 


(b)   •  •  • 

(11)  If  the  a];H>licant  is  not  a  resident 
of  the  United  States,  include  a  designa- 
tion of  a  permanent  resident  of  the 
United  States  as  his  agent  for  service  of 
process  in  accordance  ?dth  I  107.7. 

•  •  •  •  • 

3.  In  {  107.111(b),  the  wwd  "and"  at 
the  md  of  paragraph  (b)  (2)  is  dieted; 
ttie  period  at  the  aid  of  paragraph  (b) 
(3)  is  deleted  and  ";  and"  is  inserted  In 
Idace  thereof;  a  new  paragraph  (b)<4> 
is  added  to  read  as  follows : 

§  107.1 1 1      Party  to  an  exemption. 

•  •  •  •  • 
(b)   •  •  • 

(4)  If  the  applicant  Is  not  a  resident 
of  the  UiAted  States,  Indvide  a  designa- 
tion of  a  permanent  restdent  of  the 
United  States  as  his  agent  for  service  of 
process  in  accordance  with  1 107.7 

•  •  •  •  -  • 
I  107.113      [Amended] 

4.  In  i  107.113(a).  the  reference  to 
"i  107.103(b)  (2)  through  (10)"  is 
amended  to  read  "f  107.103(b)  *2> 
through  (11)". 

Appendix  B      [Amended] 

5.  Appendix  B  to  Subpart  B  is  amended 
by  revising  clause  (2)  in  the  paragraph 
entttted  "PACKAOBB.  CONTAINERS, 
SHIPMENTB"  to  read  as  foOows: 

Packages,  ComAiWEES,  8Rn>ifXNTs 

•  •  •  •  • 

(3)  Each  shlpidng  papa*  Issued  in  con- 
DBctkai  with  a  shtprnwit  made  under  an 
•nmptlon  must,  In  aswdaMon  with  the 
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entries  required  by  49  CPR  1TO.427,  bear 
the  notation  "DOT-E"  followed  by  the 
aiunber  assigned. 

(18  use.  831-«35:  46  UJ3.C.  170(11):  m 
U3.C.  1421(c):  40  VS.C.  1806;  40  C  1.5S 
(•)-{!»).) 

Effective  date:  These  amendments  take 
oBeeX  March  15. 1976. 

Issued  in  Washington,  D.C.  on  Febru- 
ary 12.  1976. 

James  T.  Ctjktis.  Jr., 

Director.  Materials 
Tranaportation  Bureau. 

I  PR  Doc.78-4720  PUed  2-18-78;  8: 45  am] 


CHAPTER  V— NATIONAL  HIGHWAY  TRAF- 
nC  SAFETY  ADMINISTRATION,  DE- 
PARTMENT OF  TRANSPORTATION 

[Docket  74-20;  Notice  4] 

PART  571 — FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Rearview  Mirrors;  Response  to  Petitions 
for  Reconsideration 

This  notice  responds  to  four  petitions 
for  reconsideration  of  the  notice  pub- 
lished August  12,  1975  (40  FR  33825) 
which  amtoded  Federal  Motor  Vehlcia 
Ssifety  Standard  No.  Ill,  Rearview  Mir- 
rora  (49  CFR  571.111).  to  aUow  installa- 
tion of  truck-type  mirror  systems  in 
multi-purpose  passenger  vehicles  and  to 
extend  coverage  of  the  standard  to 
trucks  and  buses. 

Petitions  for  reconsideration  were  re- 
ceived   from    American    Motors,    Ford. 
(5eneral  Motors,  and  the  Motor  Vehicle 
Manufacturers    Association.     They     all 
asked  the  NHTSA  to  amend  the  stand- 
ard to  include  a  statement  that  the  eye 
reference  points  to  be  used  to  determlzM 
compliance  with  the  field  of  view  re- 
quirements set  forth  In  S4.1.1  and  S4.2.1. 
may  also  be  "at  a  nominal  location  ai>- 
proprlate  for  any  95th  percentile  driver." 
The  NHTSA  had  determined  by  a  pre- 
viously published  interpretation  (32  FR 
5498)  that  the  standard  in  effect  in  April 
of  1967  permitted  location  of  the  driver's 
eye  reference  point  In  this  manner.  "Ilie 
recent  amendments  did  not  change  this 
aspect  of  the  standard.  However,  in  order 
to  resolve  any  doubt  concerning  the  ap- 
plicability of  the  prior  interpretation, 
the  agency  proposed  in  a  notice  pub- 
lished Aug\ist  12,  1975,  to  formally  re- 
aCarm  this  Interpretation  by  amending 
the  standard.  Petitioners  seek  immediate 
adoption  of  this  proposal.  The  NHTSA 
agrees     that    the    standard    may    be 
amended  at  this  time  to  Incorporate  the 
previous  Interpretation.  TTierefore.  Fed- 
eral Motor  Vehicle  Safety  Standard  Na 
in.  Rearview  Mirron  (49  <7FR  571.111), 
Is  amended  as  f  cdlows. 

1.  The  last  sentence  of  S4.1.1  Is 
amended  to  read  "The  location  of  the 
driver's  eye  reference  point  shall  be  that 
established  In  Federal  Motor  Vehicle 
Safety  Standard  Na  104  (49  C7R  571.- 
104)  or  a  nomlDal  locatloB  approi»1at» 
for  any  9M»  percenUl*  adult  maim 
drtver.- 


2.  The  laai  aestene*  la  B4.2J  k 
amended  to  read  "Tbm  location  of  the 
driver's  eye  reference  potni  ihall  be  that 
established  in  Federal  Motor  Veblela 
Safety  Standard  Na  104  (49  CFR  871.- 
104)  or  a  nominal  locatioD  appropriate 
for  any  96th  perceotUe  adult  male 
driver." 

Effective  date:  FW>niary  19, 1976. 

(S»cs.  IDS,  119.  Pub.  L.  m-B99.  80  Stat.  718 
(16  VS.C.  1392,  1407);  delegation  ot  author- 
ity at  40  CPB  1.60) 

Issued  February  12, 1976. 

Jamb  B.  OaxGoaT, 
Adminiatrator. 

[FB  Doc.70-4721  PUed  a-18-7«:8:46  am] 

ritl«  so— Wildlife  and  Fisheries 

CHAPTER  II — NATIONAL  MARINE  RSHER- 
lES  SERVICE.  NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATION.  DE- 
PARTMENT OF  COMMERCE 

SUBCHAPTER  C— MARINE  MAMMALS 

PART  216 — REGULATIONS  GOVERNING 
TAKING  AND  IMPORTING  MARINE 
MAMMALS 


Special  Exceptions 

on  July  7,  1975,  a  document  wsis 
published  ta  the  Fedesal  RicisTn.  40 
FR  28469,  proposing  to  amend  Part 
216,  Subchapter  C  of  (Chapter  n.  Title  50 
of  the  Code  ol  Federal  Regulations  by 
adding  regulations  which  would  imple- 
vaeaat  a  proposed  waiver  of  the  mora- 
torium on  the  importation  of  marine 
mammal  and  marine  mammal  products 
which  was  published  In  the  sam£  docu- 
ment. More  specifically,  the  proposals 
were  to  waive  the  moratorium  on  Im- 
portation of  marine  mammals  Imposed 
by  the  Marine  Protection  Act  of  1972.  16 
U.S.C.  1361  et  seq.  (the  Act)  subject  to 
certain  conditions,  to  allow  the  importa- 
tion of  sktns  from  Cape  fur  seals 
(Arctocephalus  pusUltis  pusiHus^  which 
are  harvested  by  or  harvested  under  the 
auspices  of  the  Republic  of  South  Africa 
and  to  promulgate  regulations  aettlnc 
forth  the  conditions.  Mmltatlnns  and 
procedures  f  <»-  tmix)rtliig  these  skins. 

The  proposals  were  pursuant  to  section 
101(a)  (3)  CA)  of  the  Act  which  provides 
that  the  Secretary  (of  Commerce  or  of 
the  IntericM-  as  appropriate)  on  the  basis 
of  the  best  scientific  evldoiee  available 
and  in  consultaticm  with  the  Marine 
Mammal  Commission,  Is  authcnrlzed  and 
directed  to  determine  when,  to  what  ex- 
tent, if  at  all.  and  by  what  means  it  Is 
compatible  with  the  Act  to  waive  the 
moratorium  (m  the  t^^^**^  and/ or  im- 
portation of  marine  mammals.  The  au- 
thority of  the  Secretary  of  Commerca 
has  been  delegated  bo  the  EMreotor.  Na- 
ticoial  Marine  Fisheries  Service,  National 
Oceanic  and  Atmosphoic  Administra- 
tion. 

The  proposals  were  the  sid>]ect  of  a 
public  hearing  on  the  record  htid  ta 
Washington.  D.C..  on  September  18,  19. 
20.  22.  23  and  24.  1975.  Far  InformatlMi 
ctmcernlng  ttw  parttctpants  to  this  hear- 
ing and  a  further  hMory  o<  the  heartnc 

and  proposals  see  the  Director's  decision 


on  the  proposed  waiver  which  is  ptd>- 
Itabed  dbewhere  In  this  issue  of  the 
FtoBKAL  RaoiaRa.'  and  which  Is  here- 
with tocarpocated  Into  this  preamble  by 
rcfereDca 

Section  216.33(a)  of  the  regulations 
sets  out  the  waiver.  Its  limits  and  condi- 
tions, "nue  moraUKlum  Is  waived  to  the 
extent  that  19.180  skins  of  Cape  fur  seals 
(AretocephcUta  piutfiiu  piisiUua)  har- 
vested fnHn  each  annual  harvest  com- 
mencing with  the  harvest  In  1975  and  oc- 
curring within  the  Republic  of  South 
Africa  may  be  Imported.  The  waiver  is 
then  qualified  in  t>aslcally  four  ways :  It  is 
conditioned  upon  a  maximum  numlaer  of 
Cape  fur  seals  which  may  be  harvested 
throughout  their  range,  i.e..  within  the 
Republic  of  South  Africa  and  within 
Namibia;  its  upper  limit  is  conditioned 
upon  a  recent  (1969-1973)  percentage 
breakdown  between  harvests  which  oc- 
CTirred  In  South  Africa  and  Namibia,  and, 
its  continuation  Is  ctrndltioned  upon  evl- 
diaaee  of  the  existence  of  conditions 
which  were  deoned  adequate  to  grant  the 
waiver  In  the  first  instance.  In  addition, 
the  waiver  excludes  those  skins  from  ani- 
mals which  would  not  meet  the  importa- 
tion requirements  under  the  Act;  that  la, 
animals  which  at  the  time  of  taking  were 
pregnant,  leas  than  eight  mfonths  old  or 
nursing,  and  animals  taken  In  a  manner 
determined  not  to  be  humane. 

The  first  condition  recognizes  that  the 
Director's  action  Is  predicated  upon 
sound  management  of  the  entire  Cape 
fur  seal  population  and.  therefore,  the 
total  annual  harvest  must  remain  within 
an  acceptable  range  in  order  for  the 
waiver  to  continue.  Further,  it  Is  rec- 
ognized that  with  changing  circum- 
stances, this  range  may  fluctuate. 

With  respect  to  the  second  condition, 
the  purpose  of  predicating  the  number  of 
skins  that  may  be  imp<»ted  on  a  per- 
centage of  the  total  harvest  wiilch  has 
occurred  in  the  Republic  of  South  Africa 
Is  to  reflect  the  fact  that  the  DirAtor,  at 
ttxin  time,  has  decided  to  waive  the  mora- 
torium on  importation  only  as  it  pertains 
to  the  skins  of  Cape  fur  seals  harvested  In 
South  Africa.  The  IWrector  has  reserved 
decision  on  whether  to  waive  the  mor^- 
torlvun  with  respect  to  skins  of  Cape  fur 
seals  harvested  In  Namibia. 

As  set  forth  in  the  Director's  Decision. 
his  conclusion  to  reserve  decision  on  the 
question  of  waiving  the  moratorium  with 
respect  to  sktns  of  Cape  fur  seals  taken 
from  Namibia  Is  not  based  upon  scientific 
considerations.  To  the  contrary,  the 
management  practices  of  South  Africa 
and  the  status  of  the  <?ape  fur  seal  popu- 
lation In  Namibia  supports  a  waiver.  Re- 
serving decision  on  this  matter  at  this 
time  Is  predicated  upon  the  need  to  fur- 
ther analyze  Intematlonal  Issues  raised 
at  the  hearing  with  respect  to  a  waiver  of 
the  moratorium  for  Atoa  of  Cape  fur 
seals  taken  In  Namibia.  Ilieee  Issues  were 
not  disposed  of  at  the  hearing  for  the 
Administrative  Law  Judge  concluded 
that  he  did  not  hare  Jurladlctlcn  to  de- 
cide them.  Consequently,  the  waiver  and 


*  8e*  nt  Doe.  T«-«a8T,  Department  oT  Com- 
merce. NOAA.  tn  tbe  If  ottees  aaetlOB.  *nfrm. 
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the  regulations  Insure,  at  ti>ls  time,  the 
exclusion  of  Cape  fur  seal  skins  Uaiiurted 
In  NamfMa.  Upon  leauhitkai  «(  the  re- 
trmirrtr^g  tsBues,  the  Dliecluc  •wMsoppit- 
meat  his  decision,  and  the  waiver  and 
regulations,  If  necessary,  will  be 
amended. 

The  condition  relating  to  an  annual 
review  Is  a  reoognltion  that  the  eeo- 
sjrstem  is  dynamic  and  conditions  change. 
T)ie  emrtlnual  monftorlng  of  etndltlons 
whi^  now  support  tbt  walvei  wlH  Insure 
that  as  these  conditions  change  tiie  ex- 
tNit  of  the  mdrer  wm  be  adjusted 
accordingly. 

Section  216.33  (b)  sets  forth  the  pur- 
pose of  the  regulations  which  Is  to  Imple- 
ment the  waiver. 

Section  218.33(c)  Umlts  the  appUcatlon 
of  the  regulations  to  this  parUcidar 
waiver. 

Section  216;.33(d)  defines  varioos  terms 
significant  to  these  regulations.  It  is  Im- 
portant to  note  tibat  the  definition  of 
eight  months  c/lA  uses  a  conctsit  of  a 
mean  birth  date  for  the  Cape  fur  seal  of 
December  1  for  any  one  pupptog  season. 

Section  21«.92<e)  sets  forth  ttie  |m-o- 
hlUtloDB  wtth  respect  to  Qie  laportatkm 
of  ^klns  sfAjeet  to  fiie  mriver.  Sktas  are 
generaDy  broken  down  Into  categories: 
(a)  skins  toiparted  for  pruoesstog  or  fin- 
ished adclns  not  prevlousty  Imported  for 
processing  (those  processed  elsewhere) : 
and  (b)  the  importation  of  finished  iddns 
which  have  been  previously  processed 
domestically. 

Among  the  requirements  for  the  lawful 
Importation  of  skins  are :  the  Importation 
must  be  pursuant  to  a  permit  and  aceam- 
panled  by  a  certlflcaitlon  fi«m  the  MIb- 
istry  of  Fisheries,  Repufe^  of  South 
Africa  whl(A.  In  essence,  sets  forth  cer- 
tain factual  assessments  regarding  the 
animals  from  which  the  skkis  were  taken; 
asserts  tha4  the  skins  were  taken  from 
an  annual  harvest  which  did  not  exceed 
70.000  C?ap«  far  seals;  smd  further  indi- 
cates that  the  skins  were  not  taken  from 
within  the  territory  of  Namibia. 

One  of  the  matters  to  be  certified  Is 
that  the  Cape  fur  seals,  the  skins  of 
which  are  to  be  imported,  were  taken  on 
or  after  August  1  and  were  not  of  black 
pelage.  As  Indicated  In  the  Director's  de- 
cision harvesting  on  or  after  August  1. 
Insures  that  the  Cape  fur  seals  taken 
were  neither  obligatorily  nursing  nor 
less  than  eight  months  of  age  at  the  time 
of  taking. 

Section  216.32(f)  sets  forth  the  pro- 
cedures for  obtaining  a  permit  to  import 
Cape  fur  seal  skins.  The  procedures  set 
forth  here  parallel  to  a  certain  extent 
the  procedures  to  be  followed  whoi  ap- 
plying for  a  research  or  display  permit 
pursuant  to  the  Act  However,  there  are 
two  significant  additions. 

First,  there  must  be  evidence  of  a  com- 
mitment from  the  Republic  of  South  Af- 
rica or  a  concessienaire  that  the  appli- 
cant will  obtain  the  number  of  skins 
stated  In  the  application.  Second,  a  copy 
of  the  certificate  from  the  ICnlstry  ot 
Pisherles  required  by  subsection  316.32 
(eXlXlD  must  be  enclosed  with  tibe 
appHcatioo. 


Section    SMJMTXi) 


toba 


ttiat 
per- 


troBi  a 


MDCRAL  RfGtSm,  VOL  41,  NO.  34 — ^TMURSOAY,  FCMUAIT   19.   f^« 


peiiultitBes,  BO  fonher  pennlts  w9  be  la* 
sued  for  the  Importation  of  sktes  from 
that  partiealar  haiwaC 

On  February  12. 1976,  a  Flnsd  EBYlrrm- 
mental  Impaet  OUfteaieat  wae  fUed  with 
ttta  ^yrv^  en  Snvtaonmaiial  Qoaltty. 

In  aoen^tenee  wMi  gaecuU>c  Onlar 
IVo.  118B1  dated  Hovwdser  37.  1974.  It  Is 
hereby  cerQfied  that  the  InSatlonaiy  Im- 
pact of  this  action  on  the  Hatlcn  has 
been  carefully  evaluated.  Any  additional 
espendiCUFes  required  are  so  minimal 
that  on  autatantial  Impaet  on  the  Nation 
ia  audi  Ijiatnl 

Tte  watver  and  tlMse  regulatians  be- 
come effective  on  March  14. 197V. 

Signed  In  Washtaigton,  D;C.,  en  Feb- 
ruary 13.  t$n. 

BOBEKT  W.  ScHOHnre. 

Director, 
Satiorua  Mecrme  F%Bheriet  Service. 

Aocordlagly.  i  316.32  of  Chaster  H.  60 

CFR  is  added  to  read  as  follows: 

fi  21432     Wmknn  of  the  ■Mrrtariani 

(a)  Waiver.  The  moratortmn  on  bn- 
ixirtatian  Is  waived  to  pemtt  tte  bapor- 
taUon  of  up  to  19,180  skins  of  Oape  fur 
seals  (.Arctocephaltu  putiUus  pusQhu) 
harvested  within  the  Republic  of  South 
Africa  and  harvested  by  or  under  the 
auspices  of  the  Republic  of  South  Africa 
and  under  ftis  foUowlag  conditions: 

(1)  Na  More  than  WJMt  Cape  ftff  seals 
are  harvested  bi  aay  sas  annaai  harvest 
conduotsd  by  or  under  ttia  a»a?tces  of 
the  Bepvbflc  of  Booth  Afhtsa  ccramene- 
hjg  with  ttk»  1975  Inrresl  Tkls  levd  of 
harvest  wa  be  adhisted  to  reflect  the 
results  of  an  annntd  icnlew  conducted 
pursuant  ta  paragza^b  CS»  of  this  sub- 
section wbtoh  may  ladlcate  that  a  dif- 
ferent harvest  level  Is  appropriate  to  al- 
low the  population  to  inninln  within  the 
range  of  optimum  sustainable  popula- 
tion, in  whl^  case  the  alorementicmed 
figures  of  70,000  seals  and  19.180  seal 
skins  will  be  adjusted  accordingly,  coax- 
mencing  with  the  1976  harvest. 

(2)  The  upper  limit  to  the  number  of 
skins  which  may  be  imported  is  predi- 
cated upon  the  percent  of  the  total  har- 
vest which  recently  has  occurred  in  Soutb 
Africa.  Itie  results  of  an  annual  review 
conducted  pursuant  to  paragraph  (5)  of 
this  subsection  may  suggest  a  change  In 
this  percentage,  due  to  a  change  In  har- 
vesting practices,  in  which  case  the  upper 
limit  will  be  adjusted  accordingly;  pro- 
vided, however,  that  such  a  shift  In  har- 
vesting practices  Is  consistent  with  the 
purposes  and  policies  set  forth  In  the 
Act. 

(3)  The  skins  were  taken  fnHn  Cape 
fur  seals  which  at  the  time  of  taldng 
were  not: 

(I)  nuiBlng; 

(II)  inregnant;  or 

(III)  leas  than  eight  months  (dd. 

(4)  Tbt  skins  ara  from  Cape  fur  seals 
taken  in  a  manner  not  deemed  Inhumane 
by  the  Director. 


so 
TUB 


have 


(S)  Skins  froBi  Cbpa  far  seals  bar- 
▼ested  srtiseQQent  to  MK  Bay  be  Im- 
ported, imjvlded  the  Dk« 
wmJ  itik-w  deteratoes  diat  ( 
waiiant  eontteoatlfln  tt  ttie ' 
review  will  Include,  among  other 
an  assessment  of  whether  efforts 
been  made.  In  good  faMi.  to: 

(D  dertitop  a  pmgiam  vblch  vlU  pto- 
vMe  additional  Inftonnatbxi  regardbig 
age,  sex.  Bail  tall  ty  nite,  SBid  recvMuty 
rate  of  Cape  fur  seals; 

<fi)  exASual  the  iaogtaan  of  tagging, 
aerial  ptoatographs  sod  ottier  methods  of 
ctdlectlng  data,  tn  order  to  provide  an  ac- 
curate and  systematic  monitorteg  of  the 
Cape  fur  seal  population; 

(ill)  devHop  a  piugiam  whldi  wlB  pro- 
vfiSe  addltianal  Information  on  ttie  Inter- 
reSationailp  of  the  Cape  fur  seal  and  Its 
ecosjFStem;  and 

(Iv)  ezxiand  upon  programs  to  Insure 
the  conttnnstion  of  accepdU;^  standards 
of  humane  taking. 

Cb)  Parpote.  The  Director  waived  ISie 
nuMratortnm  en  hnportataon  In  order  to 
allow  the  Importatton  of  up  to  19.180 
skins  frem  Cape  fur  seals  iAmtooepha- 
Zus  pusiOmM  wmOm),  hattastad  1^  or 
harvested  ^aiv  tlw  OTpiMs  of  the  Re- 
public of  BamHi  Afrksa,  «tthta  the  Re- 
public of  South  Africa  (excluding  Nami- 
bia) sahlect  to  certain  condltlans  and 
llmltatlans.  The  parpoee  of  tttese  regu- 
lations Is  to  estaUlsh  the  criteria,  condi- 
tions and  procedures  for  Importing  these 
skins. 

(c)  Scope.  This  section  api^es  to  the 
impostatton  of  ddns  from  (Dape  fur  seals 
wUch  ase  siibject  to  the  waiver  by  the 
Direetea. 

(d)  DeHnitifma.  Is  addition  to  the  def- 
nitioBs  eantalned  tn  the  Act,  these  regu- 
lation^ and  unless  the  cmtext  otherwise 
requbMB,  in  tl^  imMiim 

41)  "Cape  lur  setds"  means  fur  seals 
scienttflcaDgr  designated  as  ilrctocepTui- 
lus  pusOtuB  pusflua. 

(3)  "Eight  months  old"  means  eight 
months  old  as  determined  by  using  a 
mean  blrthdate  for  the  C^pe  fur  seal  of 
December  1  for  any  one  pupping  season. 

(3)  "Namibia"  means  that  territory 
f ormeriy  known  as  South  West  Africa. 

(4)  "Nursing"  means  nursing  which  Is 
obligatory  for  the  physical  health  and 
survival  of  the  nursing  a^ntmai 

(e)  ProhMnona.  It  Is  unlawful  to  Im- 
port skins  from  Cape  fur  seals  excQ>t  un- 
der the  following  circumstances: 

(1)  For  skins  imported  for  processing 
or  finished  skins  not  previously  imported 
for  processing: 

(I)  Badb.  Importation  Is  pursuant  to  a 
permit  Issued  by  the  Director  in  accord- 
ance with  these  regulations ; 

(II)  Any  skins  Imported  are  accom- 
panied by  a  Certification  by  the  Minister 
of  Fisheries,  Republic  oi  South  Africa. 
In  such  form  as  tbe  Director  shall  ap- 
prove, to  the  effect  that  such  skins  are 
from  Cape  fur  seals  which: 

(A)  Were  taken  In  a  manner  deter- 
mined by  the  Director  to  be  humane: 

(B)  Were  taken  from  an  annual  har- 
vest which  did  not  exceed  70,000  Cape 
fur  seals: 


7512 

(C)  Were  taken  on  or  after  August  1 . 
for  any  given  ^nmiai  harvest  and  were 
not  of  black  pelage; 

(D)  Were  not  tak&i  In  vlolatton  of 
the  law  of  the  Republic  of  South  Africa; 
and 

(E)  Were  not  taken  from  within  the 
territory  known  u  Namibia. 

(2)  For  finished  skins  previously  im- 
ported imder  a  permit.  No  permit  Is  re- 
quired for  skins  previously  Imported  un- 
der permit  However,  markings  on  the 
skins  consistent  with  the  requirements 
of  the  permit  under  which  the  skins  were 
previously  Imported,  are  required  for 
importation. 

(f)  Importation  permits.  (1)  The  Di- 
rector may  issue  permits  authorizing  the 
importatitm  of  skins  of  Cape  fur  seals. 
Any  perstHi  desiring  to  obtain  such  a  per- 
mit may  make  applicatlMi  to  the  Direc- 
tor. The  sufBciency  of  the  application 
shaU  be  determined  by  the  Director  and. 
In  that  connection,  he  may  waive  any  re- 
quirement for  information  deemed  nec- 
essary. Any  appllcatiMi  for  a  permit, 
where  applicable,  will  Include: 

(I)  Name  and  address  of  applicant; 

(II)  Month  and  year  of  taking; 
(Hi)  Purixwe  of  importation; 
(iv)  Quantity  to  be  imported; 

(V)  Propoaed  date  of  Importation: 
(vl)  Proposed  place  of  importation; 
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(vH)  Method  of  shlprnwit; 

(vlll)  Evldenoe  of  a  oonunltmeKit  from 
the  R^niblle  ot  Soutb  Africa  or  a  eoo- 
cesskHiaire  that  the  applicant  will  obtain 
the  number  of  skins  stated  In  the  ap- 
plication; 

(Ix)  A  copy  of  the  certification  required 
by  subsection  (e)  (1)  (11) : 

(X)  The  following  certification: 

I  hereby  certify  th*t  the  foregoing  Informa- 
tion Is  complete,  true  and  oorrect  to  tlie 
best  of  my  knowledge  and  beUtf .  I  vauHar- 
stand  that  this  informaticn  la  stibinlttAd 
for  the  purpose  ot  obtaining  the  benefit  of 
a  permit  under  the  Marine  Mammal  Protec- 
tion Act  of  1973  (18  UJB.C.  13S1-1407)  and 
regulations  promulgated  thereunder,  and 
that  any  false  statement  may  subject  me  to 
the  criminal  penalties  of  18  V3.C.  1001,  or 
to  penalties  under  the  Marine  Mammal  Pro- 
tection Act  of  1973;  and 

(xl)  Signature  of  the  applicant. 

(2)  Permits  applied  for  under  this  sec- 
tion shall  be  issued,  suspended,  modified, 
or  revoked  pursucmt  to  i  216.33. 

(3)  Permits  applied  for  under  this  sec- 
tion shall  contain  terms  and  conditions 
as  the  Director  may  deem  appropriate, 
including: 

(i)  The  number  of  skins  which  are  au- 
thorized to  be  imported; 

(11)  The  location  from  which  they  may 
be  imported; 


(ill)  The  period  during  which  the  per- 
mit is  valid; 

(Iv)  Any  requirements  for  reports  or 
rights  of  inspection  with  req>ect  to  ac- 
tivities, carried  out  pursuant  to  the  per- 
mit; 

(v)  The  transferability  or  assignability 
of  the  permit; 

(vl)  The  sale  or  other  disposition  of 
the  skins; 

(vii)  A  reasonaUe  fee  covering  the 
costs  of  Issuance  of  such  permit.  Includ- 
ing an  appropriate  apportionment  of 
overhead  and  administrative  expenses  of 
the  Department  of  Commerce;  and 

(viii)  A  method  for  identifying  and 
tracing  skins  that  have  been  imported 
pursuant  to  a  permit. 

(4)  Applications  for  permits  must  in- 
clude payment  of  a  fee  of  $100.  The  Di- 
rector may  change  the  amount  of  this 
fee  at  any  time  he  determines  a  different 
payment  to  be  reasonable,  and  said 
change  may  be  accomidished  by  publica- 
tion in  the  Pediral  Registm  of  the  new 
payment  required,  without  the  necessity 
of  amending  these  regulations. 

(5)  When  the  total  number  of  skins 
authorized  to  be  imported  from  a  partic- 
ular yearly  harvest  reaches  1»,180  skins, 
no  more  permits  win  be  Issued  tor  the 
imp<Mrtation  of  skins  from  that  harvest. 

[PR  Doc.76-4666  PUed  2-18-76:8:46  am] 
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proposed  rules 


DEPARTMENT  OF  COMMERCE 


{S7  cnr  pwt  1] 

MIUtf-UtENCE  PRACTICE 


notice  to  hereby  given  that,  pursuant 
to  the  auChflrt^  eoDtateed  In  ■eetiaii  6 
of  the  Act  of  Mty  ».  1SS3  (M  Stat.  ttS; 
K  UJB.C.  6>  «>  amended  en  October  5. 
Itn  (PtMle  Law  n-ia.  16  Stat.  SM). 
the  Patent  and  Trademaric  CMBee  pre- 
POMS  to  amend  Title  37  of  the  Code  ef 
IMval  RcgvlaaoBa  bjr  aairiidtiig  Sec- 
ttau  IJaS.  1.MS.  1.M4,  LIM  and  1.2M. 

AH  penooi  an  taivMed  to  prwent  ttelr 
views,  ebjf  t>M».  TKoaKncn4atlaai  «r 
suggestioDS  relating  to  the  proposed  v^e 
ilmnni  to  ttie  OonBtiaOaiMr  of  Patents 
md  Ti  ■111— III.  WaihlBCtan.  O-C. 
90231  am  ar  before  liacdi  M.  1976.  AU 
«—»»"*«*«  iimelgei  viH  be  avaUatale  for 
public  iMpecttop  la  MoaM  IIEIA  ef 
BuUdiDg  3.  at  2021  Jeffetscn  Davis  High- 
war.  Arliagtoa,  Virginia,  lie  onal  heazlog 
wiUbehekL 

This  ptastemi  has  been  veviewed  pur- 
suaat  to  BjO.  11331  and  OUB  Circular 
A-107  and  determined  to  have  no  major 
InllaOonaiT  Impact. 

These  rule  rhangm  ate  latended  to 
dartCy  the  current  practice  before  the 
Board  of  Patent  InterferenccB  and  to 
oorrect  several  Iscansistendes  In  rule 
language.  TSte  rule  changes:  (1)  imMde 
(or  ttane  for  oral  arguments  with  respect 
to  oral  hearing  under  t  1.328,  (2)  Shift 
matter  relating  to  motions  before  the 
Board  of  Patent  Interferenees  from 
11.344  to  11.343.  (3>  establfeh  1 1>K 
under  a  separate  beading  dealing  wMti 
petitions  to  the  CmnmlsKlgnw  and  (4) 
an^iHfy  reqwfafBSDti  rdatkis  to  briefs 
at  final  taeaitog  as  wHU  as  ecal  args- 
ments  presented  at  Dnal  bearings. 

R  Is  yiupoeed  to  amend  37  CTO,  <Siap- 
tor  1.  as  follows: 

L  By  revising  1 1.228  to  read  as  follows: 

When  an  interference  Is  de<dared  on 
the  basis  of  a  showing  under  i  1.204(c). 
such  showteg  wffi  be  eaamteed  by  an  ex- 
""ta'x'r  of  total  futnces.  If  tfae  evamtofT 
considers  that  the  facts  set  out  to  the 
showtog  provide  sufficient  basis  for  the 
tnterference  to  piocted.  tt»  tntei-fereiioe 
win  pmceed  to  the  noma!  manner  as 
provided  by  the  regulations  to  ttils  part; 
otherwise  an  <»^ler  shall  be  entered  con- 

im  tannerence 


of  a  ptrtod  veclfied  to  the  no- 

lHettaa3« 

^  auefa  aetten  AMdd  aol  be 

In  the  ■*«?— '"■  of  a  sbowtag  «f 

[  and  snadent  cause.  Jadgment  Aon 

kWtlM  spedflcd  pKlod  vM  be 
cred  bra  Board  of 

wtthoBt  an   oral 

to 


BiBMedtoSOalD 

■tes  for  each  pai^. 

t  for  reeooBMerattaB 

or 

iectolati  or  otter  act 

tan 

bar  ttie  Beard  of  Patent  totoifexenues 

or 

wtaat  iDterferea 

be 

wittate  30  days  after  tbe  date  «f  the 
ir  t^lbex  aetkn  snd  aagr  reply 
«bereto  saoBt  be  IBed  wRhto  30  dajB  from 
ttie  date  «f  eerrtee  of  ttie  reqoBBt.  With 
to  reqoeete  for  reoooalderatlan  of 


a 

|lJM(b). 
S.  By  revWtog  f  1 J44  to  read  as  follows 


il.3e«(e» 

Mwetf  Bot  teas  Iton  30 

tog  date 

vtews  wlQi 

be  oitltled  to  be 


aLT^beT    *^-*li 


gtas,  eral 
not  BMm  tiiaa  SO 
Tbe  Board  wfll 
of  tlie 


be  allowed  to  proceed  eri 
BMBt  rtMwld  be  enteied 
tor  appBeaoft. 

3.  Br  itv<slmt  f  1.3<S  to  read  as  fel- 


tliehm- 


S  1.243 
Pi 


pooRlua 

days  from 
petltitm. 
4.  By  revising  i  IJt&i  to  read  as  follows: 

S  1.154     ■risfcM^^fciBiiig 

before 


of.  shall  be  filed  wltfato  30  days 
ef  eervtoe  of  ttie  i 
tosethrOw; 

CBCe  *^^mi^n^ 

(b)  Typewritten  briefs  mar  be  uead  to 
connection  with  an  «»"«<*»«  Br  sttpa- 
latlon  oi  the  parties  subject  to  appnnral 
or  by  tirder  of  ttie  larttianaS  twAsre  wtiom 
to  pending,  tartefk  aiay  be  re- 
«  Itod  oUierwtoe  flhaa  aa  pr»- 


at  final  hearing  before  the 
Board  of  Patent  InterfereneeB  ahafl  be 
submitted  to  printed  fom.  eaoepi  ttiat 
when  not  to  iTrsei  of  M  legal-stae 
dotihie  maced  ^inaiWlM  pages,  or  the 
equivalent  ttereof .  and  to  any  other  case 
whflse  sattofactory  reaeoB  tbeiefOr  to 
shuvu,  ttiey  tnay  be  wdsiiHted  to  type- 
written  term.  S  w^mttttA  to  prtoted 
torm,  tbm  abal  he  the  eame  to  iln  and 
the  same  as  to  page  and  prtnt  as  to  speci- 
fied Mr  prtotod  oaptos  ef  testimony. 
Typewritten  briefs  sbidl  eectf crm  to  the 
reqhlremento  for  typewrlttei  copies  of 
testlmoDy.  except  ttiat  legal-size  paper 
may  be  laod  oad  Ike  fetadtog  aad  eoveis 
specified  are  not  reovtoed.  Svery  brief  of 
more  than  li  pages  shall  nnntoln  a  sub- 
ject Index  wKh 
ted  br  a  to 


because  of  such  Insufficiency  at  the  ex- 


(e)  fit  oral  biiitoai  on  BBodDna,  tlie 
moving  parties  shall  have  the  right  to 


ipect  to  ttie  ease  presented  on  brtadf  of 
eChcr  parttoi.  aad  a  dear  otatoment  of 
tlic  potato  ef  law  «r  fKt  «■  vhldft  toe  re- 
lies, llie  mato  brief  for  each  party  shall 
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contain    a    copy    of    the    counts    In 
Interference. 
5.  By  revising  S  1.258  to  read  80  follows: 

I  1^56     Final  hearfai«. 

(a)  Final  heartngB  will  be  held  by  t3M 
Board  of  Patent  Interferences  on  tbe 
day  appointed  at  the  designated  time.  If 
either  party  appears  at  the  proper  time, 
he  will  be  heard.  After  the  day  of  hear- 
ing, the  case  will  not  be  taken  up  for 
oral  argument  except  by  consent  of  all 
parties.  If  the  Board  of  Patent  Inter- 
ferences be  prevented  from  hearing  the 
case  at  the  time  specified,  a  new  assign- 
ment win  be  made,  or  the  case  wfll  be 
continued  from  day  to  day  imtll  heard. 
Unless  it  shall  be  otherwise  ordered  be- 
fore the  hearing  begins,  oral  arguments 
win  be  limited  to  not  more  than  one  hour 
for  each  v^xty.  A  Junior  party  may  re- 
serve a  portion  of  his  time  for  rebuttal 
purposes,  but  a  fun,  fair  opening  of  his 
case  miist  be  made,  including  his  posi- 
tion with  respect  to  the  case  presented 
on  behalf  of  other  parties.  After  a  con- 
tested case  has  been  argued,  nothing 
further  relattog  thereto  wfll  be  heard 
imless  upon  request  of  the  Board  of  Pa- 
tent Interferences. 

(b)  Any  request  for  rehearing  or  re- 
consideration, or  modification  of  the  de- 
cision after  finai  hearing,  must  be  filed 
within  30  dasrs  frtHn  the  date  of  the 
original  decision,  unless  that  decision  Is 
so  modified  as  to  become.  In  effect,  a  new 
decision,  and  the  Board  ot  Patent  In- 
terferences so  states.  Any  reply  thereto 
must  be  filed  within  15  days  from  the 
filing  of  the  request.  The  tbnes  specified 
herein  may  be  extended  by  the  Board  of 
Patent  Interferences  upon  a  showing  of 
sufficient  cause.  (See  i  1J04.) 

Dated:  February  10,  1976. 

C.  Marshall  Dann, 
Commissioner  of  Patents 
and  Trademarks. 
Approved: 

Davto  B.  Chang, 
Deputy  Assistant  Secretary 
for  Science  and  Technology. 
[PRDOC.7S-4773  PUed  3-18-76:8:46  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  end  Drug  Administration 
[21  cm  Parts  1,  201,  701] 

[Docket  No.  75N-0a041 

AREA  OF  PRINCIPAL  DISPLAY  PANEL 
Proposed  Requirements 


Section  4(a)  (3)  (C7)  of  the  Pair  Pack- 
aging and  Iiwlv-jing  Act  (FLPA)  (IS 
UJ3.C.  1453(a)  oxen)  states  that  the 
lab^  statement  of  net  quantity  ot  coa- 
tents  appearing  ujxm  or  affixed  to  any 
package  "shall  contain  letters  or  numer- 
als In  a  type  size  which  ahaH  be  (1>  ee- 
tablished  In  relationship  to  the  area  of 
the  principal  display  panel  oC  the  pack- 
age, and  (ii)  uniform  for  aU  packages  of 
Bubgtantlally  the  same  size."  The  Pood 
and  Drug  AdmtnlstnUtoo  Is  responsible 
f  or  the  provlBlons  o#  ttie  R>IiA  appUcahie 
to  foods,  drugs,  coemeUcs.  and  devices. 


PIOPOSED  RULES 

The  Commissioner  of  Food  and  Drugs 
iiixyoees  to  amend  i|  1.7,  201.60,  and 
701.10  to  ecsore  liwt  the  quantity  of 
conteata  declaration  wfll  be  tn  a  type  Btm 
nnlf onn  for  aU  packages  of  eohetentlanr 
the  seme  size.  Interested  persons  may 
submit  comments  on  the  proposal  by 
April  19,  1976. 

21  CFR  1.7  (foods),  201.80  (over-tiie- 
counter  drugs  tuid  devices),  and  701.10 
(cosmetics)  define  the  principal  dl^lay 
panel  and  the  area  of  the  principal  dis- 
play panel  for  the  purpose  of  obtaining 
uniform  type  size  In  declaring  the  quan- 
tity of  contents  for  all  packages  of  sub- 
stantially the  same  size.  The  definitions 
for  the  area  of  the  principal  display 
pan^  in  these  sections  have,  in  the  ma- 
jority of  cases  because  of  the  voluntary 
efTort  of  labelers,  resulted  in  quantity  <rf 
ccHitents  declarations  of  imlform  type 
size  for  packages  of  substantially  the 
same  size.  However,  as  these  regulations 
are  now  written,  the  required  quantity  of 
contents  declarations  <m  packages  of 
substantlany  the  same  size  need  not  be  of 
uniform  type  size.  For  example,  pursuant 
to  existing  f  1.7(a),  when  the  prtakdpal 
display  panel  of  a  rectangular  package 
is  placed  on  oae  of  the  smaller  package 
surfaces,  type  size  Is  based  on  the  area 
of  that  smaUer  surfac*.  The  result  is 
that  two  rectangular  packages  of  iden- 
tical size  and  shape  can  have  different 
type  size  requirements  depending  on  the 
location  of  the  principal  display  panel 
"nils  proposal  provides  that  the  type 
size  of  the  net  quantity  of  contents  Is  to 
be  determined  by  the  surface  area  of  the 
largest  package  surface,  whether  or  not 
the  princlpea  display  ptmel  actually  ap- 
pear on  such  surface. 

The  Commissioner  proposes  that  aU 
labeling  ordered  30  days  after  date  of 
publication  of  the  final  regulation  in  the 
Federal  Register  and  aH  product  pack- 
aeea  labeled  an  or  after  Janiiary  1,  1978. 
shall  comply  with  the  regulation. 

The  Commissioner  has  carefully  con- 
sidered the  environmental  effects  of  the 
proposed  regulation  and.  because  the 
proposed  action  wlU  not  significantly  af- 
fect the  quality  of  the  human  envlrxm- 
ment,  has  concluded  that  an  environ- 
mental Impact  statement  is  not  reqriired. 
TTie  Commissioner  has  also  carefully 
considered  the  inflation  Impact  of  the 
proposed  regulation  as  required  by  Ex- 
ecutive Order  11821,  OMB  Circular  A- 
107.  and  Interim  guidelines  Issued  A^rll  1, 
1975  by  the  Deparfmoat  of  Health,  Edu- 
cation, and  Welfare,  and  no  major  infla- 
Uoa  Impact  has  been  found.  Copies  of 
the  n^A  envlronmoital  and  inflation 
impact  assessments  are  on  file  with  the 
Hearing  Clerk,  Food  and  Drug  Admlnls- 
tratlotx. 

Theref<Mre,  under  the  Fair  Packaging 
and  Labeling  Act  (sees.  4.  6, 80  Stat  1297. 
1299  (15  U.S.C.  145S,  1455))  and  tbe 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec  701(e),  70  Stat.  919  (21  U.S.C.  871 
(e) ) )  and  under  authority  delegated  to 
Mm  (31  CFR  a.l20),  the  Cwnmlssioner 
on  his  own  Initiative  proposes  that  Chap- 
ter I  of  TiUe  21  of  the  C^ode  of  Federal 
Regiilations  be  sunended  as  follows: 


PART  1— REGULATIONS  FOR  THE  EN- 
FORCEMENT or  THE  FEDERAL  FOOD, 
DRUa  AND  COSMETIC  ACT  AND  THE 
FAIR  PACKAGING  AND  LABELING  ACT 

1.  By  revising  1 1.7  to  read  as  follows: 

S  1.7  Food  is  package  form;  principal 
display  panel;  area  of  principal  dis- 
play paneL 

(a)  The  term  "prlnclptd  display  panel" 
as  it  ai^lies  to  food  In  package  form  and 
as  used  In  this  part,  means  the  part  of  a 
label  that  Is  most  likely  to  be  dlsi^ayed. 
presented,  shown,  or  examined  imder 
customary  conditions  of  display  for  retail 
sale.  TTie  principal  display  panel  shall  be 
large  enough  to  accommodate  all  the 
mandatory  label  information  required  to 
be  placed  thereon  by  this  part  wltii 
clarity  and  consplcuousness  and  without 
obscuring  design,  vignettes,  or  crowding. 
Where  packages  bear  alternate  principal 
display  panels,  taformatlon  required  to 
be  placed  on  the  ixlncipal  display  panel 
shall  be  duplicated  on  each  principcd  dis- 
play panel. 

(b)  (1)  For  the  purpose  of  determin- 
ing the  type  size  for  the  quantity  of  con- 
tents statement  required  by  {  l.Sbd) ,  the 
term  "area  of  the  principal  display 
panel"  ^lall  be: 

(1)  In  the  case  of  a  rectangular  pack- 
age, the  product  of  the  height  and  the 
width  of  the  largest  plane  surface,  re- 
gardless of  whether  that  surface  actually 
bears  the  principal  display  panel. 

(il)  In  the  case  of  a  cylindrical  or 
nearly  cylindrical  container,  the  larger  of 
(o)  40  percent  of  the  product  of  the 
height  <rf  tile  container  times  the  cir- 
cumference or  (b)  the  area  of  the  lid. 

(Ill)  In  the  case  of  any  otherwise 
shaped  container,  the  larger  of  (o)  40 
percent  of  the  total  surface  area  of  the 
container  (In  the  event  the  area  cannot 
be  measured  practically,  the  area  shall  be 
40  percent  of  the  total  surface  area  of  the 
smallest  cylinder  which  will  enclose  the 
container)  or  (b)  the  area  of  the  lid,  if 
present. 

(2>  In  determining  the  "total  surface 
area"  exclude  tops,  bottoms,  fianges  at 
t<H)s  and  bottcans  <^  cans,  and  shoulders 
and  necks  of  botUes  or  Jars. 

(3)  In  the  case  of  cylindrical  or  nearly 
cylindrical  containers,  information  re- 
quired by  this  part  to  appear  on  the 
principal  display  panei.  shall  aiH>ear 
within  that  40  percent  of  the  circumfer- 
ence wiiich  is  most  likely  to  be  displayed, 
presented,  shown,  or  examined  imder 
customary  conditi<»s  of  display  for  re- 
tall  sale. 

PART  201— LABEUNG 

2.  By  revising  1 201.60  to  read  as 
toUaws: 

g  201.60  OTcr-the-coanter  drug*  and  de- 
TicM  in  package  form ;  principal  dis- 
play pand;  area  of  principal  dinplay 
paneL 

(a)  Ttje  term  "principal  display  panel" 
as  it  ainilies  to  over-the-counter  drugs 
and  devices  in  package  form  and  as  used 
in  this  part,  xnmoa  the  part  ot  a  label 
that  Is  most  llk^  to  be  displayed,  pre- 
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salted,  shown,  or  examined  under  cus- 
tomary conditions  of  dlsiday  for  retail 
sale.  The  principal  dlsiday  panel  shall  be 
large  enough  to  acccwnmodate  all  the 
mandatory  label  information  required  to 
be  placed  there<»  by  this  part  with 
clarity  and  consplcuousness  and  without 
obscuring  design,  vignettes,  or  crowding. 
Where  packages  bear  alternate  principal 
display  panels,  Information  required  to 
be  placed  on  the  principcd  display  panel 
shall  be  duplicated  on  each  prtncipsd  dis- 
iday  panel. 

(b)  (1)  For  the  purpose  of  determin- 
ing the  type  size  for  the  quantity  of  con- 
tents statement  required  by  S  301.62,  the 
term  "area  ot  the  principal  display  panel" 
shall  be: 

(1)  In  the  case  of  a  rectangular  pack- 
age, the  product  of  the  height  and  the 
width  of  the  largest  plane  surface,  re- 
gardless of  whether  that  surface  actually 
bears  the  principal  display  panel. 

(11)  In  the  case  of  a  cylindrical  or 
nearly  cylindrical  container,  the  larger  of 
(o)  40  percent  of  the  product  of  the 
h^ht  of  the  container  times  the  clrcum- 
reference  or  <b)  the  area  of  the  lid. 

(HI)  In  the  case  of  any  otherwise 
shs4>ed  container,  the  larger  of  (a)  40 
percent  of  the  total  surface  area  of  the 
container  (in  the  event  the  area  cannot 
be  measured  practically,  the  area  shall 
be  40  percent  of  the  total  surface  area 
of  the  smallest  cylinder  which  will  en- 
close the  container)  or  (b)  ttie  area  of 
the  lid,  if  present. 

(2)  In  determining  the  "total  surface 
area"  exclude  tops,  bottoms,  flanges  at 
tope  and  bottoms  and  cans,  and  shoulders 
and  necks  of  botties  or  jars. 

(3)  In  the  case  of  cylindrical  or  nearly 
cylindrical  containers,  information  re- 
quired by  this  part  to  appear  on  the  prin- 
cipal display  panel  shall  appear  within 
that  40  percent  of  the  circumference 
which  is  most  likely  to  be  displayed,  pre- 
sented, shown,  or  examined  under  cus- 
tomary conditions  of  display  for  retail 
sale 
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width  of  the  largest  plane  surface,  re- 
gardless of  whether  that  surface  actually 
bears  the  principal  display  panel. 

(11)  In  the  case  of  a  cylindrical  or 
nearly  cylindrical  container,  the  larger 
of  (o)  40  percent  of  the  product  of  the 
height  of  the  container  times  the  cir- 
cumference or  (b)  the  area  of  the  lid. 

(ill)  In  tbe  case  of  any  otherwise 
shaped  container,  the  larger  of  (a)  40 
percent  of  the  total  surface  area  of  the 
container  (in  the  event  the  area  cannot 
be  measured  practically,  the  area  shall 
be  40  percent  of  the  total  sxurf  ace  area  of 
the  smallest  cylinder  which  will  enclose 
the  container)  or  Kb)  the  area  of  the  lid, 
if  present. 

(2)  In  determining  the  "total  surface 
area"  exclude  tops,  bottoms,  flanges  at 
tops  and  bottoms  of  cans,  and  shoulders 
and  necks  of  botties  or  Jars. 

(3)  In  the  case  of  cylindrical  or  nearly 
cylindrical  containers,  information  re- 
quired by  this  part  to  appear  on  the  prin- 
cipal display  panel  shall  appeso'  within 
that  40  percent  of  the  circumference 
which  Is  most  likely  to  be  displayed,  pre- 
sented, shown,  or  examined  under  cus- 
tomary conditions  of  display  for  retail 
sale. 

Interested  persons  may,  on  or  before 
April  19.  1976,  sutxnlt  to  the  Hearing 
cnerk.  Food  and  Drug  Adminlstratlan, 
Rm.  4-4J5,  5600  Fishers  Lane,  RockvOle, 
MD  20852,  written  comments  (preferably 
in  quintuplicate  and  Identified  with  the 
Hetuing  Clerk  docket  number  found  In 
brackets  in  the  heading  of  this  doen- 
ment)  regarding  this  jMwposal.  Received 
comments  may  be  seen  in  the  above  ofBce 
during  working  hours,  Monday  through 
Friday. 

Dated:  February  U.  1976. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc  76-4667  PUed  a-18-76;8:45  am] 
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Regiilations  section  of  theFacuL  Rsgis- 
TSB.  lliey  should  have  appeared  In  the 
Pnvosed  Rules  section. 


PART  701— COSMETIC  LABEUNG 
S.  By   revising    1 701.10   to   read    as 
fcdlows: 

1 701.10  Cosmetics  in  package  form; 
principal  display  panel;  area  of  prin- 
cipal display  pan^ 

(a)  The  term  "principal  display  panel" 
as  it  applies  to  cosmetics  in  package  form 
and  as  used  in  this  part,  means  the  part 
of  a  label  ttiat  Is  most  Ukely  to  be  dis- 
played, presented,  shown,  or  examined 
under  custranary  conditions  of  display 
for  retail  sale.  The  principal  dlsiriay 
panel  shall  be  large  enough  to  accom- 
modate aU  the  mandatory  label  Informa- 
ti<»  required  to  be  placed  therecm  by  this 
part  with  clarity  and  ccmsplcuousnese 
and  without  obscuring  design,  vignettes, 
or  crowding.  Where  packages  bear  alter- 
nate principal  dlsiday  pands,  informa- 
tion required  to  be  placed  on  the  inlnd- 
pal  display  panel  shall  be  duplicated  m 
each  princiiMl  display  panel. 

(b)  (1)  Frar  the  purpose  (rf  determining 
the  type  sise  for  the  quantity  of  contents 
stotement  required  by  1 701.13(1),  the 
term  "area  of  the  principal  dlQtlay  panel" 
shall  be: 

(1)  In  ttie  case  of  a  rectangular  pack- 
age, the  product  of  the  hel^t  and  the 


DEPARTMENT  OF  HOUSING  AND 

URBAN  DEVELOPMENT 

Federal  Insurance  Administration 

[  24  CFR  Part  1917  ] 

(Docket  Noa.  PI-884-*I-87«l 

PROPOSED  FLOOD  ELEVATIONS 

Correction 
FR  Docs  76-427(^—76-4284  appearing 
at  pages  6740-€749  of  the  Issue  for  Fri- 
day. February  13.  1976  Inadvertently  ap- 
peared in  the  Rules  section  at  the  FB>- 
XRAL  RxcisTKa,  and  were  subsequently 
corrected  to  appear  In  the  proposed  rules 
section  of  the  Federal  Rxcism  In  the  is- 
sue for  February  17,  1976,  and  inadver- 
tently api>eared  In  the  notices  sectVm  of 
that  issue.  These  docim[iaits  should  ap- 
pear in  the  proposed  rules  section. 


[24  CFR  Part  1917] 

I  Doc»ai  Nob.  Fl-Sai— FI-883  ] 

PROPOSED  FLOOD  ELEVATION 

DETERMINATIONS 

Correction 

FR  Docs.  76-4630—76-4632  appearing 
at  iMga  7406-7408  of  the  issue  for 
Wednesday,  February  18,  1976  were  in- 
advertently published  In  the  Rules  and 


Once  ef  tlia 
[24  CFR  Part  Sti 

[Docket  No.  &-7a-387] 

COMMUNITY  DEVELOPMENT  BLOCK 

GRANT  PROGRAM 

Proposed  Envfronmental  Review 


On  January  7,  1975  (40  FR  1392) ,  the 
Department  of  Housing  and  Urban  De- 
veloiHnent  amended  Tltie  24  of  the  Code 
of  Federal  Regulations  by  adding  a  new 
Part  58  to  Subtitie  A.  On  July  16,  1975 
(40  FR  29992) ,  Part  58  was  republished 
to  reflect  various  clarifications  and  cor- 
rections, and  to  provide  a  comi^ete  text 
of  the  amended  Part  The  Department 
now  proposes  to  amend  §  58.2,  the  pur- 
pose of  which  Is  to  provide  imiform 
guidance  for  computing  time  periods 
governing  Envirwmiental  Review  Pro- 
cedures under  Tltie  I  of  the  Housing  and 
Community  Development  Act  of  1974.  It 
has  been  determined  that  existing  provi- 
sions which  extoid  certain  time  periods 
by  excluding  ncm-buslness  days  are  un- 
necessary, except  when  the  time  period 
relates  to  the  giving  of  notice.  In  the  lat- 
ter case  the  continual  cxcluskn  ot  non- 
business days  is  deemed  necessary  to  al- 
low adequate  time  for  response.  Because 
the  time  computation  procedure  as  pub- 
lished on  January  7, 1975,  baa  caused  un- 
reasonable and  unnecessary  delays,  the 
Department  Is  proposing  to  Include  non- 
business days  ezc^t  wtth  reepect  to  no- 
tice periods.  TTie  Department  Is  also  pro- 
posing to  make  this  change  effective  July 
16,  1975,  In  order  to  aceommodate  proc- 
essing of  various  applications  already 
filed  which  ittillsed  a  time  computation 
procedure  •&•*  Includes  non-business 
days. 

Interested  persons  are  invited  to  sub- 
mit written  comments  or  suggesticMis  re- 
garding this  pn^Msed  rule.  AB  submittals 
should  refer  to  Docket  No.  R-7»-397  and 
should  be  addressed  to  the  Rulee  Docket 
Clert,  Room  10245,  Ofllce  of  the  General 
Counsel.  Department  of  Housing  and 
Urban  Devdln^ment.  451  Seventh  Street, 
S.W..  Washington.  DC.  20410,  on  or  be- 
fore March  19,  1976.  All  rrtevant  ma- 
terials win  be  considered  before  adoption 
of  a  final  rule.  CToptes  of  all  submittals 
wm  be  avallatde  for  public  Inspection 
during  business  hoxirs  at  the  above 
locatkm. 

Section  104(h)  ot  the  Actrwiuires  that 
regulatliCKis  concerning  envtronmental  re- 
view be  Issued  only  after  ocnsultatlGn 
with  the  Council  on  Environmental 
Quality.  These  consultations  have  been 
conducted  with  r««>ect  to  this  amend- 
ment Also,  a  finding  ot  InappUcabilifey 
with  regard  to  environmental  Impact  has 
been  made  In  accordance  wtth  HUD 
Handbook  1390.1  (38  FR  ItltS).  A  eopy 
ot  that  finding  is  available  tor  pobUe  in- 
spection in  the  ofllce  of  the  Rules  Docket 
Clerk,  at  the  above  location. 

Accordingly,  Title  24.  Part  58  is  pro- 
posed to  be  amended  as  fellows: 

In  I  58ul  paragraph  (e)  Is  ddeted  and 
l>aragrai^  (b)  is  revised  to  read  as  fol- 
lows: 
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rsurv/seu  Kuixa 


§5S.2     Time  periods. 


(b)  Each  calendar  day  oeemriDt  tn 
such  time  period  shall  be  coanted.  ex- 
cept that  no  Saturday  or  Sunday  and  no 
legal  holiday  under  federal  or  State  law 
on  which  cMTpUcant  does  not  maintain 
normal  buslneas  hours  ahall  be  included 
in  the  five  (5)  day  time  period  reqxdred 
pursuant  to  i  5S.30(a) .  This  computation 
shall  apidy  to  any  abdication  filed  after 
July  15,  1975. 

(Sec.  7((1)   ot  tb*  Department  of  HXTD  Act. 
(42  UJS.C.  8&3fi(<l)  > 

Ncm.— It  Is  hereby  cwttfled  tb»t  tbe  eco- 
nomic and  Inflatlonsry  Impact  ot  tbeee  pro- 
poeed  regulatkme  hsve  been  caxefuUy  evalu- 
ated In  acoordaoce  wltti  OMB  (Ocular  A-107. 

Issued  at  Washington.  D.C. 

Dated:  Pebruary  12.  1976. 

Carla  a.  Hn.LS, 

Secretary  of  Housing 

and  Urban  Development. 

(FR  Doc.7e-t713  rued  3-l»-7fl;8:45  am] 


entitled  nnnal  Agency  Action"  is  with- 
dr»i 


Dated:  Febnmzy  11.  1»7«. 

CR.  HtiTOTfi, 
Captakk,  UJl.  Coast  Ouard, 
Chief  Counsel  (Acting) . 

(VR  Doe.7«-4786  Filed  »-l»-7«:8:4fi  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guaid 
[  33  CFR  Part  1  ] 

[COD  78-1331 

CIVIL  PENALTY  PROCEDURES 

WRhdrawat  of  Proposed  RiitewUng 

The  purpose  of  this  Notice  Is  to  with- 
draw COD  75-123  (40  FR  42210)  In  which 
the  Coast  Guard  requested  comments  cm 
a  proposed  amendment  of  33  CFR  Part  1 
which  would  revise  the  civU  penalty  pro- 
cedures by  Testing  authority  for  final 
agency  action  in  the  local  District  Com- 
mander instead  of  the  Commandant 

A  nimiber  of  comments  were  received, 
most  of  which  were  opposed  to  the  pro- 
posed amendment  The  princijMLl  objec- 
tion was  that  a  primary  method  of  super- 
visory ccaatr<d  over  the  administration  of 
civil  penalties  would  be  eliminated  and 
thus  reduce  imiformity  of  administra- 
tion. Many  commenters  also  suggested 
that  reduction  in  paperwork,  time,  and 
administrative  eapense  because  of  tlie 
amendment  would  be  offset  by  the  in- 
creased administrative  burden  from  an 
Increase  in  cases  referred  to  flie  courta. 

The  Coast  Guard  believes  these  objec- 
tions have  merit  and  that  other  means 
for  reduction  of  the  civil  penalty  admin- 
istrative expenses  should  be  explored. 
Therefore,  the  Coast  Guard  has  decided 
to  withdraw  the  proposed  amendment 
The  withdrawal  of  this  proposal  how- 
ever, does  not  preclude  the  Coast  Guard 
from  issuing  similar  notices  in  the  future 
or  commit  it  to  any  course  of  action. 

Di  consideration  ot  the  foregoing,  the 
proposal  published  in  the  Ttorua.  Rw- 
isTKR  (40  FR  42210)  en  S^tember  11. 
1975,  as  Coast  Guard  Notice  CGD  7&-123 


[33  CFR  Part  117] 

[COD  76  014] 

DRAWBRIDGE  OPERATION  REGULATIONS 

Mitchon  Rivar,  Masa. 

At  the  request  of  the  Town  of  Chat- 
ham, the  Coast  Guard  is  considering  re- 
vising the  regulations  for  the  drawbridge 
acroas  the  lyUtcheO  River  in  Chatham, 
Massachusetts,  to  permit  the  draw  to 
remain  closed  to  the  passage  of  vessels. 
The  draw  is  presently  required  to  open 
on  slgnaL  Ihis  change  is  being  consid- 
ered because  of  limited  openings  over  the 
last  few  years. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander  (oan).  First  Coast  Guard 
District  150  Causeway  Street  Boston, 
Massachusetts  02114.  Each  person  sub- 
mitting comments  should  include  his 
name  and  address,  identify  the  bridge, 
and  give  reasons  for  tuiy  recommended 
change  In  the  proposal  Copies  of  aU 
written  communications  received  win  be 
available  for  examination  by  interested 
persons  at  the  office  of  the  Commander, 
First  Coast  Guard  District 

The  Commander.  First  Coast  Guard 
District,  will  forward  any  comments  re- 
ceived before  April  5,  1976,  with  his  rec- 
ommendations to  the  Chief,  Office  of 
Marine  Environment  and  Systems,  U.S. 
Coast  Guard  Headqiiarters,  Washington. 
D.C,  who  will  evaluate  all  communica- 
tions received  and  take  final  action  on 
this  proposaL  The  proposed  regulations 
may  be  changed  in  the  light  o*  comments 
received. 

In  consideration  of  the  foregoing,  it  Is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations,  be  amended 
by  adding  a  new  1 117.79  immediately 
after  J  1 17.78  to  read  as  follows : 
S  1 17.79  Mitchell  RWcr,  Otalluun,  Maas. 
The  draw  need  not  open  f  <»■  the  pas- 
sage of  vessels. 

(See.  ft.  38  Stat.  363,  aa  amended,  see.  8(g) 
(3),  80  SUt.  037;  33  UJ3.C.  409,  49  VSC.  1688 
(g)(3):  48  CFR  1.45(c)  (8),  S3  CFB  1.08-1  (c) 
«)) 

Dated:  February  10. 1978. 

R.LPBia. 
Rear  Admiral.  U.S.  Coast  Guard. 
Chief.  Office  of  Marine  Envi- 
ronmeat  and  Syttems. 
(FR  DOC.T8-4754  FUed  »-18-7e;8:48  am] 


Faderal  Aviation  Administrstioa 
[U  CFR  Part  73] 

[Docket  No.  laSTf .  IVotlee  No.  7»-3] 

RESTRICTED  AREA  UT1UZAT10N 

Propesad  Rula  MaUng 

The  Federal  Aviation  Administration 
(FAA)  is  considering  amending  Part  73 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  73)  to  reduce  the  scope  and 
amount  of  information  included  in  the 
report  of  utilization  required  annually 
from  the  using  agency  of  each  restricted 
area  designated  In  that  part 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  oi  the  proposed 
rules  by  submitting  such  written  data, 
views,  or  argianents  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  sutenitted  in 
duplicate  to  the  Federal  Aviation  Ad- 
ministration, Office  of  the  Qiief  Counsel. 
AttentiMi:  Rules  Docket,  AGC-24.  800 
Indepmdence  Avenue.  SW..  Washington, 
D.C.  20501.  Comments  on  the  overall  en- 
vironmental impacts  of  the  proposed  nile 
are  specifically  invited.  All  communica- 
timis  received  on  or  before  April  19,  1976 
will  be  considered  the  Administrator  be- 
fore taking  action  on  the  proposed  rule. 
Tbe  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  com- 
ments recrived.  All  comments  submitted 
will  be  available,  both  before  and  after 
the  dosing  date  for  comments,  in  the 
Rules  Docket  for  examination  by  inter- 
ested persons. 

Section  73.19  of  Part  73  requires  each 
using  agency  to  report  to  the  PAA  once 
a  year,  in  duplicate,  infOTroaticm  on  the 
utilisation  of  each  restricted  area  for 
which  it  is  the  using  agency.  The  daU 
required  tn  these  annual  reports  assists 
the  FAA  in  determining  whether  the  type 
and  amount  of  hazardous  activity  con- 
tained therrtn  Justifies  the  continued 
designation  of  the  restricted  areas.  The 
data  currently  required  in  the  reparts 
Is  detailed  and  very  extensive.  The  report 
must  contain  information  relevant  to  15 
different  categories,  often  wtth  numerous 
subcategories,  including  the  time  of  nor- 
mally scheduled  dally  operations,  the 
total  nimiber  of  aircraft  hours  ol  actual 
use,  the  number  and  type  of  aircraft 
involved,  the  altitudes  used,  the  number 
of  hours  at  each  altitude,  a  chart  of  the 
area  to  be  submitted  annually,  showing 
the  areas  of  firing,  location  of  each 
weapon,  impact  areas,  the  beginning  of 
laombing  runs,  release  points,  pollup 
pt^ta,  iperimeter  of  firing  fan.  and  the 
dally  number  of  hours  or  minutes  the 
TTtaTimiim  altitudes  Are  used  In  surface  to 
surface  firing. 

If  the  report  indicates  that  there  is 
a  qucatlon  whether  the  restricted  area  is 
iM^ng  xaed  for  Its  designated  purpose  or 
wbetber  there  Is  sulBclent  Justification 
toe  its  continued  deslgnatkm,  a  further 
request  made  to  the  using  agency  for  all 
additional  Information  needed  to  make 


FEDERAL  KOISTEI,  VOL  41,  NO.   34— THUtSOAY.  FEltUA«Y    19,   1978 


a  determination  whether  to  alter  the 
designaticm  of  the  restricted  area,  would 
be  adequate.  It  therefore.  %ppe»n  that 
the  n"""«»^i  report  required  under  |  TS.lt 
can  be  reduced  in  size  and  scope  and  still 
provide  sufficient  Information  for  the 
PAA  to  determine  Initially  whether  a 
question  of  sufBclent  JustificatlDn  to  con- 
tinue the  designation  of  the  restricted 
area  exists. 

Detailed  Information  that  would  be 
eliminated  frran  the  annual  report  would 
include  the  *TiTi^»fti  submission  of  a  chart 
showing  all  of  the  details  of  firing  pat- 
terns, bomb  runs  and  Impact  areas  if 
there  Is  no  change  of  activities,  locations 
or  altitudes:  detailed  data  on  the  hours 
and  altitudes  used,  type  of  equipment 
and  time  schedules.  All  of  this  informa- 
tion would  be  obUined  in  a  further 
Inquiry  if  a  question  arises  after  examin- 
ing the  annual  report  required  under 
i  73.19. 

Additionally,  under  S  73.19(a)  a  four 
month  period  Is  allowed  for  preparation 
of  the  rep<M^  between  the  end  of  the 
period  covered  by  the  report  and  the  final 
date  of  receipt  of  the  report  by  the  Direc- 
tor, Air  Traffic  Service.  Considering  the 
additional  time  needed  for  sending  tbe 
report  back  to  the  region  for  review  and 
recommendation,  the  data  may  be  out  of 
date  when  a  final  Judgment  is  made 
whether  to  continue  or  alter  the  designa- 
tion. Accordingly  it  appears  desirable  to 
have  the  report  sutnnitted.  simulta- 
neously, to  the  Director,  Air  Traffic  Serv- 
ice, imid  to  the  appropriate  regional  (^ce. 
Therefore,  it  is  proposed  to  require  the 
report  to  be  sent  to  the  appropriate 
regional  office,  with  a  copy  sent  to  tiie 
Director,  Air  Traffic  Service. 

(See.  807,  313(a).  Federal  Aviation  Act  of 
1868.  (49  VSC.  1348,  13M(a)):  aec.  e(c). 
Department  of  Tran5p(x-tation  Act  (49  VS.C. 
1868(0)) 

In  consideration  of  the  f<»Tgoing,  it  is 
proposed  to  amend  i  73.19  of  Part  73  of 
the  Federal  Aviation  Regulations  to  read 
as  f  oDows : 

8  7S.19     ReporU  by  asiBg  ageaey. 

(a)  Each  using  agency  shall  prepare  a 
report  on  the  use  of  each  restricted  area 
assigned  thereto  during  any  part  ot  the 
preceding  12-month  period  ended  Sep- 
tember 30,  and  transmit  it  by  the  follow- 
ing January  SI  of  each  year,  to  the  Chief, 
Air  Traffic  Division  In  the  regional  office 
of  the  Federal  Aviation  Administration 
having  Jurisdiction  over  the  area  tn  which 
the  restricted  area  is  located,  with  a  copy 
to  the  Director,  Air  Traffic  Service,  Fed- 
eral Aviation  Administration,  Washing- 
ton, DC.  20591. 

(b)  In  its  report  under  this  section  the 
using  agency  shall: 

(1)  State  the  name  and  number  of  the 
restricted  area  as  published  tn  this  part, 
and  the  period  covered  by  the  report. 

(2)  State  the  activities  (including  aver- 
age daily  nimiber  of  operatifxu  if  appro- 
priate) conducted  in  the  area,  and  any 
other  pertinent  Information  concerning 
current  and  future  requirements  for  the 
area,  inrlndlng  use  of  radar  or  other  elec- 
tronic monitoring  deHces. 


(3)  State  the  number  Kd  hours  dally, 
days  of  the  we^  and  weeks  each  year 
that  the  area  was  used. 

(4)  For  reatrlcted  areas  having  a  Joint- 
use  designation  state  the  number  ot  hours 
daily,  days  of  the  we^  and  weeks  each 
year  that  tiie  restricted  area  was  released 
to  the  controlling  agency  for  public  use. 

(5)  State  the  mean  sea  level  altitudes 
or  flight  levels  (whichever  is  appropriate) 
used  in  aircraft  operations  and  the  max- 
imimi  and  average  ordinate  of  surface 
firing  (expressed  in  feet,  mean  sea  level 
altitude)  used  on  a  daily,  weekly  and 
yearty  basis. 

(6)  Include  a  chart  of  the  area  (of 
optional  scale  and  design)  depicting  air- 
craft operating  areas,  flight  patterns, 
ordnance  delivery  areas  and  target  and 
surface  firing  jioints.  fans  and  impact 
areas  if  used.  After  submission  of  an 
Initial  chart,  subsequent  annual  charts 
are  not  required  if  there  is  no  change  In 
the  area,  activity  or  altitude  (or  Sight 
levels)  used  which  alter  the  activities 
originally  approved,  and  a  statement  of 
that  fact  is  included. 

(7)  Include  any  other  information  not 
required  in  this  part  which  is  considered 
l)ertlnent  to  activities  carried  on  in  the 
restricted  area. 

Issued  In  Washington,  D.C,  on  Febru- 
ary 2,  1976. 

Glut  D.  Ticifn, 
Acting  Director. 
Air  Traffle  Service,  AT-1. 
[FR  Doc.76-4743  FUed  3-18-78;8:46  a.m.) 


[  14  CFR  Parts  91,  133  ] 

[Docket  No.  15176:  Notice  No.  75-38A] 

OPERATIONS  REVIEW  PROGRAM;  ROTOR- 
CRAFT  EXTERNAL-LOAD  OPERATIONS 

Public  Haarings  and  Extension  of 
Comment  Period 

The  Federal  Aviation  Administration 
will  hold  a  series  of  three  public  hearings 
to  receive  the  views  of  all  interested  per- 
sons regarding  notice  of  proposed  rule 
making  (NPRM)  No.  75-38  (published  in 
the  Fkdekal  Rbgistxh  on  November  20, 
1975:  40  FR  54188) ,  which  concerns  ro- 
torcraft  external-load  operations.  The 
hearings  will  be  conducted  on  the  fol- 
lowing dates,  each  beginning  at  9 :  00  a.m., 
at  the  following  locations: 

Makch   18,  1078 

Federal  Aviation  Admlnlfrtration,  800  Inde- 
pendence Ave.  SW.,  WaBbingt<Ki,  D.C.  30691, 
Aaditoriiim,  Srd  Floor,  Fbone:  (303)  438- 
8148. 

Makh  33,  197« 

Federal  Aviation  Administration,  Federal  Of- 
fice Building.  801  E  I2tn  Street,  Kaoaaa 
City,  maeourl  84106,  Room  140,  Auditori- 
um, Phone;  (818)  874-3636. 

ICascb  36,  1976 

Federal  Aviation  Admlnletnrtion,  9010  Bast 
Marginal  Way  South.  Seattle,  Washington 
98108.  Main  Conference  Boom,  3nd  Floor. 
Phone:  (308)  787-3890. 

Id.  the  event  that  the  respimse  to  this 
notice  a<  piddle  hearing  exceeds  the  thne 
that  has  been  allocated  to  any  one  hear- 
ing (each  has  been  planned  for  one  daj 


only) .  the  hearing  win  be  continued  on 
the  following  day  at  each  location. 

The  hearings  will  be  InfMmal  In  nat- 
ure and  win  be  conducted  by  a  desig- 
nated represoatatlve  of  the  Administra- 
tor under  14  CFR  11.33.  At  each  hearing 
an  FAA  spokesman  will  make  a  brief 
opening  statement  regarding  Notice  75- 
38.  Once  the  hearings  will  not  be  of  the 
evidmtiary  or  Judicial  type,  tiiere  will 
l>e  no  cross-examination  of  those  per- 
sons making  presentations.  However,  In- 
terested persons  wishing  to  make  rebut- 
tal statements  wUl  be  givoi  an  opportu- 
nity to  do  so  in  the  same  order  in  which 
Initial  statements  were  made. 

All  interested  persons  are  Invited  to 
attend  the  hearings  and  each  six^h  per- 
son is  Invited  to  make  oral  or  written 
presentations  concerning  Notice  75-38 
at  one  of  the  hearings.  Such  presenta- 
tions win  be  made  a  part  of  the  record 
of  the  hearings.  Any  person  wishing  to 
make  a  presentation  at  one  of  the  hear- 
ings must  notify  the  FAA  7  days  before 
the  date  ot  the  hearing  at  which  he 
wishes  to  have  his  presoitation  ccHisid- 
ered,  stating  the  hearing  location  at 
which  he  wishes  to  be  heard,  and  the 
amount  of  time  requested  for  his  initial 
presentation.  In  addition,  any  person 
may  submit  relevant  written  comments 
concerning  matters  presented  at  the 
hearings.  Written  comments  must  be  re- 
ceived by  the  FAA  by  April  8,  1970,  so 
that  they  may  be  made  a  part  of  the 
record  of  the  hearings.  Requests  for 
presentations  and  written  comments  and 
all  other  communications  concerning 
these  hearings  should  be  addressed  to 
the  Office  of  the  (Thief  Counsel,  Rules 
Docket  No.  16178,  AGC-24,  Federal  Avia- 
tion Administration,  Department  of 
Transportation.  800  Independence  Ave., 
SW.,  Washington,  D.C.  20591.  marked 
"Attention:  Presiding  Officer,  Public 
Hearing  on  Notice  75-38." 

The  FAA  will  take  apprc^rlate  action 
after  carefully  considering  aD  presenta- 
tions made  at  tbe  hearing  and  relevant 
written  comments  received  and  made  a 
part  of  tbe  record. 

A  transcript  of  the  hearings  will  be 
made  and  anycme  may  purchase  a  copy 
of  them  from  the  reporter. 

Comments  relating  to  environmental 
or  economic  Impact  that  might  result 
from  adoption  of  the  proposed  amend- 
ments may  also  be  submitted. 

The  FAA  proposed  in  Notice  75-38  to 
amend  Parts  91  and  133  of  the  Federal 
Aviation  Regulations  to:  (1)  Require 
that  extonal-load  operations  conducted 
in  restricted  category  rotorcraft  cur- 
rently c<HMlucted  under  Part  91,  be  con- 
ducted under  Part  133  regardless  of 
whether  they  are  conducted  for  compen- 
sation or  hire:  (2)  prescribe  appropriate 
operating  Umltatkms  for  restricted  cate- 
gory rotorcraft  extemal-Ioad  operatlona 
under  that  part:  (3)  provide  that  Opera- 
tor Certificates  tssued  under  Part  133  be 
effective  for  24  months;  and.  (4)  exc^H 
rotorcraft  eztemal-load  operatlans  from 
the  requiremmt  I  91 J8  which  prohlUta 
tlie  operatkxi  of  reBtrteted  categofy  elvll 
aircraft  caixylnc  peraons  or  prc^ierty  for 
cotnpmiatVm  or  hire. 
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Comments  on  Notice  75-38  received  to 
date  Indicate  a  divergence  of  opinion 
c<mceming  the  proposals  made  therein. 
In  view  of  the  Impact  of  the  proposals  on 
rotorcraft  external-load  operatlona  as 
noted  In  the  comments,  the  PAA  has 
determined  that  It  would  be  Ln  the  puWlc 
interest  to  hold  public  hearings  In  order 
to  provide  the  commentator  and  other 
interested  persona  an  opportunity  to 
present  such  additional  Information  suid 
views  as  they  may  desire  for  considera- 
tion by  the  PAA  in  connection  with  this 
proposed  rulemaking.  In  light  of  these 
public  hearings,  the  comment  period  for 
Notice  75-38  should  also  be  extended  to 
permit  the  receipt  of  new  or  revised 
comments  based  upon  matters  presented 
at  the  hearings. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CPR  11.45) , 
I  find  that  good  cause  exists  for  an  ex- 
tension of  the  comment  period  untfl 
April  8,  1976,  and  that  the  extension  is 
consistent  with  the  public  interest 

This  notice  Is  Issued  under  the  au- 
thority of  sections  313(a) .  and  801  of  the 
Federal  Aviation  Act  of  1958  (49  U.8.C. 
1354(a).  and  1421)  and  section  6(e)  (rf 
the  Department  of  Transportation  Act 
(49  D.S.C.  1655(c) ) . 

Issued  in  Washington,  D.C.  on  Febru- 
ary 13.  1976. 

J.  A.  Fsuuusx, 
Acting  Director, 
FligTit  Standardt  Service. 

(FR  Doc.76-474e  PUed  2-18-78:8:46  am] 


[  14  CFR  Part  93  ] 

(Docket  l«o.  15384;  Notle*  Mo.  76-3] 

NAVY  JACKSONVILLE  TERMINAL  AREA 

Proposed  Rutemaking 

The  Federal  Aviation  Administration 
(PAA)  Is  ctmsldertng  establishing  a  new 
Subpart  O  to  Part  93  <rf  the  Federal  Avi- 
ation Regulations  (14  CPR  Part  93)  to 
establish  the  Navy  Jacksonville.  Florida, 
airport  trafQc  area  and  to  prescribe  spe- 
cial air  traffle  rules  for  operating  air- 
craft, in  flight,  within  that  area.  If  this 
proposal  is  adopted,  an  airspace  action 
would  be  Issued  concurrently,  revoking 
Restricted  Area  R-3903A.  JackstMivllle. 
FVNTlda. 

Interested  persons  are  Invited  to  i>ar- 
tlclpate  In  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the  reg- 
ulatory docket  or  notice  number  and  be 
submitted  in  duplicate  to:  Federal  Avtat- 
tkm  Admlnlstratlan.  Office  of  the  Ctiief 
Counsel  Attentkm:  Rules  Docket.  AOC- 
24.  800  Independence  Avenue.  SW.. 
Washington.  DC.  20591.  (Comments  on 
the  overall  environmental  Impacts  of  the 
piroposed  rolei.  tf  any,  are  specifically  In- 
vited. All  communications  received  an  or 
before  April  19.  1976,  wlU  be  considered 
tff  the  Admlntetrator  before  taking  ac- 
tion on  the  proponed  rulb  The  proposal 
contained  In  tfate  noUee  may  be  changed 
kx  tlM  Uctab  at  enmiaents  received.  AH 
oommentB  sidxnitted  viU  be  available. 


both  before  and  after  the  dostnc  dat*  for 
comments.  In  the  Rnlea  Doekni  for 
examination  bj  Interested  i)eracna> 

For  many  yean,  a  leatilcted  area  baa 
been  designated  fbr  ttie  Jacksonvflle,  and 
Cecil  Naval  Air  Stations,  to  neoonmuy- 
date  the  heavy  concentration  at  Naval 
aircraft  operating  In  the  area.  Ttte  na- 
ture and  volume  of  tttls  traf&c  frequently 
creates  an  operational  environment 
within  which  aircraft  whose  presence  Is 
unknown  to  ATC,  or  transient  aircraft 
unfamiliar  with  the  area  or  the  nature 
of  the  military  operations  In  progress, 
could  not  operate  without  creating  an 
unacceptable  risk  to  air  safety.  Naval 
aircraft  participating  to  formation  f!y- 
Ing,  fleet  carrier  landing  practice,  and 
similar  maneuvers  that  are  unique  to 
military  flight  operations,  may  i»«sent 
a  significant- hazard  to  nonptu^clpatlng 
aircraft  which  imexpectedly  encounter 
such  operations.  OrigtoaDy,  an  Inade- 
qimte  radar  advisory  capability  prevented 
ATC  from  providing  an  air  traffic  advi- 
sory and  aircraft  separation  service  sufll- 
cient  to  have  alleviated  tee  problem. 

Subsequently,  the  PAA  has  established 
a  terminal  radar  approach  control  fa- 
dUty  (TRACX)N)  capable  of  providing  a 
traffic  advisory  and  control  service  that 
Is  adequate  to  assure  a  safe  level  of  flight 
operations  in  the  area.  However,  to  pro- 
vide an  effective  advisory  and  separation 
service  during  periods  of  high  density  air 
traffle.  the  PAA  beeves  that  each  pUot 
should  be  required  to  (1)  notify  the 
TRACON  that  he  intends  to  operate  in 
the  area  before  taking  off  within,  or 
otherwise  watering,  that  airspace:  and 
(2)  maintain  two-way  radio  communica- 
tions with  the  TRACON  (Instead  of  the 
tower  as  required  by  191.87(b))  while 
operating  within  the  area,  ance  a  high 
proportion  of  the  military  air  traffic  Is 
composed  of  fHght  training  smd  fleet  air 
logistics  operations,  which  generally 
occur  at  scheduled  times  but  tn  unpre- 
dictable patterns  during  any  34-hour  pe- 
riod, authorization  to  operate  within  the 
airport  traffic  area  wtthout  providing 
prior  notice  may  be  obtained  from  the 
TRACON  on  an  individual  basis  for  a 
specific  op«tition.  or  for  continued  op- 
etutions,  by  a  written  agreement  between 
airport  users  and  the  TRA(X>N. 

Under  the  proposed  rule,  there  would 
be  no  requirement  for  aircraft  to  obtain 
a  clearance  before  entering  the  airport 
traffic  area,  or  any  restriction  upon  al- 
titude or  courses  to  be  flown;  however, 
ATC  may  give  traffic  advisories  on  oper- 
atlons  in  progress,  and  suggest  alterna- 
tive routes  that  would  assure  adequate 
separation  for  safety.  The  usual  requlre- 
menU  of  SS  91.85  and  91.87,  applicable  to 
all  airport  traffic  areas  would  be  S4>pllca- 
ble  to  this  area,  except  that  two-way 
radio  communications  would  be  main- 
tained with  the  TRACON,  Instead  of  the 
tower.  It  Is  believed  that  the  pubUc  booe- 
Oi  doived  from  eliminating  the  re- 
stricted area  would  exceed  the  burden 
Imposed  by  this  proposed  rule  of  Increas- 
ing the  size  of  this  area  over  that  of  a 
xwrmal  airport  traffic  area,  and  of  r»- 
qoirlng  notice  prior  to  operating  In  tha 
airport  traffic  area. 


Accordingly,  It  Is  iH-oposed  that,  con- 
eomently  with  the  revocation  of  Re- 
strletad  Area  B-290SA.  Jacksonville, 
llfirkia,  the  PAA  prescribe  a  special  air- 
port traffic  area  for  the  Navy  Jaclcson- 
vIDe  terminal  area,  and  adopt  special  op- 
erating rules  for  the  area  providing  that 
(unless  otherwise  aatharlaed  by  ATC.  as 
provided  imder  S  93.1  Cb) ) ,  no  person  may 
operate  an  aircraft,  in  flight,  within  the 
area,  unless — (1)  before  operating  within 
the  area,  that  perscm  establishes  radio 
communications  with  the  JackstMiville 
TRACON:  and  (2)  while  operating  with- 
in the  area  that  person  maintains  two- 
way  radio  communications  with  the 
Jacksonville  TRA(X>N. 

Authorttf: 

Smb.  90T.  S13(ft).  Pwl«r«I  AvlAtkm  Act  of 
1968  (4»  X3A.C.  II  1348  and  1364(a)):  Me.  6 
(e).  Department  of  Traosportation  Met  (40 
U.S.G.  1666(0)) 

In  consideration  (rf  the  foregoing.  K  is 
proposed  to  amend  Part  98  of  the  Federal 
Aviation  Regulations  (14  CPR  Part  93) 
by  adding  a  new  Subpart  O  to  read  as 
foDows: 

Subpart  O — Navy  JacktowriUa.  FlarWia.  Tannteal 

Araa 
Sac 

B8.m     AppUcabinty. 
asaTS     Deacttptton  of  ana. 
83.178    Alrcfafk  oparatkiBa. 

Subpart  O — Navy  JacfcsonviWa,  Florkta, 
Tefminal  Area 

S  93.171     Apylirahiiity. 

This  subpart  prescribes  the  Navy  Jack- 
sonville airport  traffic  area,  and  pre- 
scribes special  air  traffic  rules  api^lcable 
to  the  operation  <rf  aircraft  within  that 
area. 

§  93  J  73     Deacriptioa  of  avea. 

The  Navy  Jacksonville  airport  traffle 
area  is  designated  as  that  surspace  ex- 
tending upward  from  the  surface  to,  but 
not  including.  3. GOO  feet  MSL,  bounded 
by  a  line  beginning  at  Lat  30°25'30"  N., 
Long.  81''52'30"  W.:  thence  clockwise 
along  connecting  arcs  of  5  statute  mile 
radius  circles  coitered  on  OLP  White- 
house  (Lat  SO'ai'Ol"  N.,Lon8. 81°^'39" 
W.)  and  NAS  Cecil  (Lat  30°13'15"  N.. 
Long.  81*52'50"  W.)  to  Lat  3O°16'0O" 
N.,  Long.  81'48'30"  W.:  tolAt  30°1600  ' 
N.,  Long.  81*46'00"  W.;  thence  clockwise 
along  the  arc  (tf  a  5  statute  mile  radios 
circle  coitered  on  NAS  Jacksonville  (Lat 
30*1400"  N.,  Long.  81*40'32"  W.)  to 
Lat  30'14'00"  N..  U)ng.  81*35'20"  W.; 
to  lAt.  30*06'45"  N..  Long.  «1'36'»"  W.: 
thrice  clockwise  along  the  connectlnc 
arcs  of  10  statute  mile  radius  drdea 
centered  on  NAS  Jacksonville  and  NAS 
Cecil  to  Lat  3O°0»'0O"  N.,  Long. 
82°02'00"  W.:  to  Ukt  30*26'30"  M.,  Long. 
82''02'00"  W.;  thence  to  the  point  of 
beginning. 


5  93.175     Akcrafti 

Mo  person  ma^  operate  an  aircraft.  In 
fUght  within  the  airport  traffle  area  de- 
scribed In  i  93.173  unless — 

(a>  Before  operating  wfthln  that  area, 
that  person  estabUshea  two-way  radte 
c(xnmunlcati<Hi8  wttti  the  PAA  Jackson- 
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vllle   terminal  radar  approach  control 
(TRACON)  faculty;  and 

(b)  While  operating  within  that  area, 
that  person  twaiTitaina  two-way  radio 
communications  with  the  PAA  Jackson- 
ville TRACON  facility. 

Issued  In  Washington,  D.C,  on  Febru- 
ary 11,  1978. 

Ratxonb  G.  Bxlangek, 
Director.  Air  Traffle  Service. 
(PR  Doc.76-4748  FUetf  3-18-70(8:46  am] 


PffOPOSED  RULES 

(8)  CompUauc*  pangraph  la  am  ami  ad  by 
deletlBg  tba  wovtfa  "Anguat  1.  1880"  and  IB- 
•artlag  tbm  wards  'July  U  tnw. 

(8)  iMata  "8^-60"  ftva  Paragiapli  B  and 


Federal  Aviation  Administration 
[14  CFR  Part  39] 

I  Docket  No.  76-NX-3 1 

PRATT  4  WHITNEY  R-2800  i  AIRCRAFT 
ENGINES 

Proposed  Airworthiness  Directives 

Airworthiness  Directive  50-22-1  re- 
quires operators  of  Military  R-2800-B 
series  yngf"—  Installed  in .  certificated 
(Muftis- Wright  C-46  aircraft  to  Incorpo- 
rate a  modified  thrust  Isearlng  plate  and 
the  "outslde-ln"  lubrication  system  in 
their  engines. 

It  has  come  to  our  attention  that  the 
engine  modification  Is  not  associated 
with  a  particular  installation.  Therefore, 
the  compliance  paragraph  has  been 
chsuiged  to  delete  the  reference  to  the 
Curtlss-Wrlght  (3-46  aircraft.  In  awldl- 
tlon.  Pratt  Ji  Whitney  Special  Instruc- 
tion No.  5P-50  referenced  la  Paragraph 
B  has  been  changed  to  No.  5P-60A.  This 
is  a  correction  to  the  AD.  Paragraph  B 
has  also  been  changed  to  Include  Air 
Force  Technical  Order  oaA-loaA-27. 
dated  March  1951,  which  Is  considered 
equivalent  to  Pratt  ft  Whitney  Service 
Bulletin  A-441,  dated  July  9.  1945,  pres- 
ently referenced  in  this  paragraph. 

Interested  persons  are  invited  to  jsar- 
tlcipate  to  the  making  of  the  prosed  rule 
by  submitting  such  written  data,  views, 
or  arguments  as  tiiey  may  desire.  Com- 
munications should  Identify  the  docket 
numboa  and  be  submitted  to  duplicate 
to  the  Federal  Aviation  Administration, 
New  England  Region  OlBce  of  the  Reg- 
Icmal  CounadU  12  New  England  Execu- 
tive Park,  Burlington.  Massachusetts 
01803.  All  communications  received  on 
or  before  ^bruary  25,  1976,  will  be  con- 
sidered before  taking  action  upon  the 
proposed  rule.  The  proposals  contatoed 
to  this  notice  may  be  changed  to  the 
light  of  comments  received.  All  com- 
ments will  be  available,  both  before  and 
after  the  closing  date  for  comments,  to 
the  Office  of  the  Regional  Counsel  for 
examination  by   toterested   persons. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a) .  601,  and  603 
of  the  Federal  Aviation  Act  of  1968  (49 
use.  1354(a),  1421,  and  1423)  and  sec- 
tion 6<e)  at  the  Deptartment  of  Trans- 
portation  Act    (49   U.8.C.    1655(c)). 

In  consideration  of  the  foregoing.  It  Is 
proposed  to  amend  }  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations,  AD 
50-22-1,  as  foQows: 

(1)  AppncaMnty  paragrapli  la  amended  by 
dMetinc  ma  words  Instanad  m  cwtlflcatwd 
CMrtlas-Wrtfht  0-46  aircraft". 


(4)  Aiad  ta*  foUowlDg  aentanca  at  tba  and 
of  Faragrapb  B:  "Air  Ftirca  Tar.hnlcaJ  Order 
oaA-lOCA-37.  data^Marcb  1951,  U  an  aqutr- 
almt  means  of  oampllance." 

Issued  to  Burlingt(xi,  Massachusetts, 
on  February  3,  1976. 

Qunrrof  S.  Tatlor, 
Director,  New  EngUmd  Region. 

(VB  Doc.  76-4747  PUad  3-18-76;   8:46  am] 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEV- 
ERELY HANDICAPPED 

[41  cm  Part  SI] 

AGENCY  MATERIALS 

Pubiie  Awailataitty 

Notice  is  hereby  given  of  a  proposal  to 
adopt  a  new  Part  7  of  41  CFR  Part  51, 
consisting  of  regulations  to  implement 
the  Freedom  of  Information  Act,  5  U.S.C. 
552.  The  regulatkxw  establish  procedures 
imder  which  the  public  may  Inspect 
Committee  records,  obtato  copies  of  ma- 
terial, and  appeal  denials  of  requests  for 
such  Inspectkxi  or  c(X>les. 

Comments  and  views  regarding  this 
proposed  change  may  be  filed  with  the 
Committee  on  or  before  March  22.  1976. 
Communications  should  be  addressed  to 
the  Executive  Director,  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicap(>ed.  2006  Fourteenth 
Street  North,  Suite  610,  Arlington,  Vir- 
ginia 22201. 

It  Is  proiposed  to  revise  Chapter  51  as 
follows: 

1.  The  Table  of  Parts  Is  revised  to  read 
as  follows : 


Part 

61-1     OeneraL 

61-a  Committee  for  Piirrhnaa  ftora  the 
Bllixd  and  Other  Sarerely  Handi- 
capped. 

61-3     Central  nonprofit  agendea. 

61-4     Workabopa. 

61-8  Procurement  requlrementa  and  pro- 
cedurea. 

61-6  Preparation  at  Knvlroamental  State- 
ments. 

61-7  Public  AvaUsMlity  of  Agency  BCate- 
rlaU. 

61-8     Privacy  Act  Bulea. 

PART  51-7— PUBUC  AVMLABIUTY  OF 
AfiENCY  MATERlAiS 

2.  Part  51-7  Is  proposed  to  be  added  as 
fcAows: 


aeo. 

61-7.1 

Purpoae. 

61-7  J 

Scop*. 

61-7.8 

IMlxxltions. 

61-7.4 

Ayallabmty  of  materials. 

61-7.6 

MmtTrtntrmtlve  appeal. 

61-T.8 

KxtenaloB  of  ttma. 

81-7.7 

Tnaa 

AoTHoaziT:  6  I7.S.C.  662. 

S  51-7.1     Porpoae. 

Tliese  regulations  implement  the  in<a- 
vWons  of  tte  "Freedom  of  Infomiatlsn 
Act,"  5  UJ3.C.  552.  They  establish  iwo- 
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cedures  under  which  the  public  may  to- 
spect  and  obtato  coi^ea  of  nonexempi 
matarial  malntalnr^  by  the  Committee, 
pnyvkla  for  administrative  a];^?eal  of  Ini- 
tial determinatlana  to  deny  requests  for 
material,  sind  prescribe  uniform  fees  to 
be  charged  by  the  Committee  to  recover 
direct  search  and  duplication  costs. 

§  51-7.2     Scope. 

(a)  These  regulations  shall  apply  to 
all  final  determinations  made  Iqr  tba 
Committee  mcludtog  all  objections;  and 
to  any  other  Committee  records  reason- 
ably descril>ed  and  requested  by  a  person 
to  accordance  with  these  regulations — ■ 
except  to  the  extent  that  such  material 
is  exempt  to  accordance  with  paragraph 
(b)  of  this  section. 

(b)  Requests  for  inspection  and  copies 
shall  not  be  granted  with  respect  to  ma- 
terials that  are : 

(1)  (1)  Specifically  autiux^zed  under 
eriteria  established  by  an  Executive 
Oreter  to  be  kept  secret  to  the  totoest  of 
natimial  defense  or  foreign  poUcy,  and 

(11)  Are  to  fact  properly  classified  pur- 
suant to  such  Executive  Order; 

(2)  Related  sotdy  to  the  Internal  per- 
sonnel rules  and  i«aetlc88  of  the  Conx- 
mittee; 

(3)  Specifically  exempted  from  dis- 
closure by  statute ; 

(4)  Trade  secrets  and  coacuacrcial  or 
fiwan<Hai  Information  obtained  from  a 
person  and  privileged  or  ecmfidentlal ; 

(5)  Inter-agency  or  Intra-agency 
memorandums  or  letters  which  would 
not  l3e  available  by  law  to  a  party  other 
than  an  agency  to  litigation  with  the 
Committee; 

(6)  Personnd  and  medical  files  and 
similar  files,  the  disclosure  of  whk:h 
would  constitute  a  clearly  unwarranted 
invasion  of  pcraonal  privacy; 

(7)  InvestlgatcoT  records  compiled  for 
law  enforcement  purposes,  but  only  to 
the  extent  that  the  production  of  such 
records  would 

(I)  Interfax  with  enforcement  pro- 
ceedtoga, 

(11>  Deprive  a  person  oi  a  rtg^t  to  § 
fata*  trial  or  an  impartial  adjudteatlon, 

(ill)  Constitute  an  unwarranted  to- 
vaslon  of  personal  privacy. 

(iv)  CMsclose  the  identity  of  a  confi- 
dential source  and,  to  the  case  of  a 
record  compiled  by  a  criminal  law  en- 
forcemoit  authority  to  the  course  of  a 
criminal  tovestigation.  or  by  an  agency 
conducting  a  lawful  national  security  to- 
telllgoice  tovestigation,  confidential  to- 
formatlon  furnished  only  by  the  confi- 
dential source, 

(V)  Disclose  tovestigative  techniques 
and  procedures,  or 

(vl)  T^rtftny»r  the  life  Or  physical 
safety  of  law  mforcement  personnel; 

(S)  Contained  to  or  rtiated  to 
nff *"*'*'.  operating,  or  oonditten 
prepared  by.  on  behalf  of .  or  for  the  oaa 
of  an  agency  responsible  for  tha  ragnla- 
tkm  or  sopervlalon  ef  ftoan<^al  toattto- 
tkma;  or 

(9)  Oe(doglcal  and  geephysteal  hifa»- 
matlan  and  data.  t»M.iT»<aiy 
oemtoc  wdla. 


F»E8AL  RE6ISTCR.   VOL   41,   NO.   34— THURSOAY,   Ff8«UA8Y   19,   1976 


7520 

S  51-7.3     DefinitioiM. 

As  used  In  these  regulAttMis: 
■  (a)  The  term  "Committee"  means  the 
Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped. 

(b)  The  term  "Chairman"  means  the 
Chairman  of  the  Cwnmittee  for  Pur- 
chase from  the  Blind  and  Other  Se- 
verely Handicapped. 

(c)  The  term  "exempt  materials" 
means  those  materials  described  In  §  51- 
7.2(b). 

(d)  The  term  "non-exempt  materials" 
refers  to  all  materials  described  In  5  51- 
7  2(a)  but  not  included  in  i  51-7.2 (b). 


§  51-7.4     Availability  of  material*. 

(a)  All  non-exempt  materials  shall  be 
available  for  Inspection  during  normal 
business  hours  at  the  Committee's  crfflces. 
2009  Fourteenth  Street  North.  Suite  610. 
Arlington.  Virginia  22201.  Space  shall  be 
made  available  at  that  locaUai  for  the 
use  of  any  person  who  Is  granted  per- 
mission to  inspect  such  materials.  An 
individual  who  intends  to  visit  the  Com- 
mittee offices  in  person  to  inspect  n<Mi- 
exempt  materials  should  make  an  ap- 
pointment with  the  Executive  Director  at 
least  one  week  in  advance. 

(b)  Re<iuest8  to  inspect,  and  obtain 
copies  of  any  material  maintained  by  the 
Committee  may  be  made  in  person  atthe 
Committee  offices,  or  submitted  in  writ- 
ing to  the  Executive  Director.  2009 
Fourteenth  Street  North.  Suite  610.  Ar- 
lington. Virginia  22201.  Each  request 
shotild  Include  a  reasonable  description 
of  the  material  being  sought,  and  should 
contain  sufficient  detaU  to  facilitate  re- 
trieval of  the  material  without  undue  de- 
lay The  Committee  staff  shall  assist  to 
the  extent  practicable  in  identifying  ma- 
terial that  is  imprecisely  described  by  the 
person  requesting  such  material. 

(c)  An  Initial  determination  whether, 
and  to  what  extent,  to  grant  each  re- 
quest shall  be  made  by  the  Executive  Di- 
rector or  his  delegate  within  10  days 
(excepting    Saturdays.     Sundays,     and 
legal  public  holidays)    after  receipt  of 
that  request  The  person  making  the  re- 
quest shall  be  notified  immediately  of  the 
determination  made.  In  making  such 
determinations,  it  shall  first  be  consid- 
ered whether  the  material  requested  to  of 
a  type  described  in  5  51-7.2 (a) :  If  It  te. 
the  request  shall  be  granted  unless  the 
material  te  exempted  by  I  51-7.2(b).  U 
the  materials  requested  is  not  a  type  de- 
scribed in  [  51-7.2(a) ,  or  Is  the  subject  of 
one  or  more  exemptions,  the  request  shall 
be  denied. 

(d)    If  a  determination  Is  made  to 
grant  a  request,  the  relevant  material 
shall  promptiy  be  made  available  for  In- 
spection at  the  Committee  offices.  Copies 
of  the  material  disclosed  shall  be  tm- 
nlshed  within  a  reasonable  time  after 
payment  of  the  fee  specified  in  S  51-7.7. 
Copies  of  less  than  10  pages  of  material 
requested  In  person  ordinarily  will  be 
furnished    Immediately    following    the 
determination  to  grant  the  request  and 
payment  of  the  fee.  Larger  numbers  of 
copies  may  be  furnished  at  the  earliest 
convenience  of  the  Committee  staff,  but 
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must  be  furnished  within  a  reasonable 
time  following  payment  of  the  fee. 

(e)  Whenever  requlied  to  prevent  a 
clearly  unwarranted  tarvaslon  ot  personal 
privacy,  the  Executive  Director  or  his 
delegate  shall  determine  that  identify- 
ing details  shall  be  deleted  from  an  in- 
terpretation to  which 'kccess  is  granted 
or  of  which  copies  are  furnished.  Where 
portions  of  the  requested  material  are 
exempt  under  8  51-7.2(b),  and  are  rea- 
sonably segregable  from  the  remainder 
of  the  material,  those  portions  shall  be 
excised  from  the  materials  disclosed. 
Whaiever  details  are  deleted  or  portions 
are  excised  and  not  disclosed,  the  noti- 
fication shall  Include  the  Information 
specifled  in  S  51-7.4(f ) . 

(?)  If  a  determination  Is  made  to  deny 
a  request,  the  notification  shall  Include 
a  statement  of  the  reasons  for  such  ac- 
tion, shall  set  forth  the  name  and  posi- 
tion of  the  person  responsible  for  the 
denial,  and  shall  advise  the  requester 
of  the  right,  and  the  procediu-es  required 
under  S  51-7.5  to  appeal  the  denial  to 
the  Chairman. 


§  51-7.5     Administrative  appeal. 

(a)  An  appeal  to  the  Chairman  of  any 
denial,  in  whole  or  part,  of  a  reqeust  for 
access  to  and  copies  of  material  may  be 
made  by  submission  of  a  written  request 
for  reconsideration.  Such  requests  must 
state  specific  reasons  for  reconsideration 
that  address  dhrecUy  the  grounds  upon 
which  the  denial  was  based.  Requests 
should  be  addressed  to  the  Chairman  at 
the  Committee  offices. 

(b)  The  Chairman  shall  make  a  deter- 
mination with  respect  to  any  appeal 
within  20  days  (excepting  Saturdays. 
Simdays,  and  legal  public  holidays) 
aifter  receipt  of  the  request  for  recon- 
sideration. The  person  making  such  a 
request  shall  immediately  be  notified  by 
mail  of  the  determination. 

(c)  If  the  initial  denial  is  reversed 
by  the  Chairman,  any  material  with 
which  the  reversal  is  concerned  shall  be 
made  available  for  inspection,  and  copies 
shall  be  furnished,  in  accordance  with 
8  51-7.4(d). 

(d)  If  the  denial  is  upheld,  in  whole 
or  in  part,  the  Chairman  shall  Include 
in  the  notification  a  statement  of  the 
requester's  right  of  judicial  review  under 
5  use.  552(a)(4).  and  the  names  and 
positions  of  the  persons  responsible  for 
the  denial. 
5  51-7.6     Extenaiona  of  time. 

(a)  Whenever  unusual  circumstances 
exist,  as  set  forth  in  §51-7.6(b),  the 
times  within  which  determlnationa  must 
be  made  by  the  Executive  Director  on  re- 
quests for  access  (10  working  days) .  and 
by  the  Chairman  on  requests  for  recon- 
sideration (20  working  days) .  may  be  ex- 
tended by  written  notice  to  the  requester. 
The  notice  shall  set  forth  the  reasons  for 
such  extension,  and  the  date  on  which 
a  determtoation  te  expected  to  be  made. 
The  maximum  extension  of  time  allowed 
vmder  thte  section  shall  be  10  working 
days,  but  shall  be  vtillzed  only  to  the 
extent  reasotiably  necessary  to  the 
proper  processing  at  the  pturticular 
requeet 


(b)  As  used  in  thte  section,  "unusual 
circumstances"  shall  mean: 

(1)  The  need  to  search  for  and  collect 
the  requested  records  from  other  estab- 
lishments that  are  separate  from  the 
Committee  offices; 

(2)  The  need  to  search  for.  collect, 
and  appropriately  examine  a  voluminous 
amoimt  of  separate  and  dtetlnct  records 
which  are  the  subject  of  a  single  request; 
or 

(3)  The  need  for  oHisultatlon.  which 
shall  be  conducted  with  all  practicable 
speed,  with  another  agency  having  a  sub- 
stantial interest  in  the  determination  of 
the  request. 

§  51-7.7     Feea. 

The  following  standard  charges  for 
document  search  and  duplication,  based 
on  the  direct  costs  of  such  services,  must 
be  paid  before  access  to.  or  copies  of 
material  will  be  granted  under  these 
regulations: 

(1)  Search:  $4:00  per  person-hour  for 
clerical  time;  $800  per  person-hour^ for 
professional  or  supervisory  time; 

(2)  Duplication:  $0.10  per  page  of 
photoc(H>ied  materlaL 

(3)  Other:  When  no  specific  fee  has 
been  established  for  a  service,  the  Execu- 
tive Director  te  authorized  to  establish 
an  appropriate  fee  based  on  "direct 
costs"  as  provided  in  the  Freedom  of  In- 
formation Act. 


(4)  The  Cwnmlttee  shall  fumteh  with- 
out charge,  or  at  a  reduced  charge, 
copies  of  any  matoial  disclosed  pur- 
suant to  these  regulations,  whenever  the 
Executive  Director  determines  that 
waiver  or  reduction  of  the  fee  te  in  the 
public  interest  because  furnishing  the  in- 
formation ean  be  ctmsidered  as  primarily 
benefiting  the  general  public. 

*  By  the  Committee. 

C.  W.  Flitchkr. 
Executive  Director. 

IPR  Doc.76-47a7  FU^  l-l»-7«;8:46  ami 


FEDERAL  HOME  LOAN  BANK 
BOARD 

[  12  CFR  Part  563  ] 

[No.  76-116] 

INSURANCE  OF  ACCOUNTS 

Withdrawal  of  Proposod  Ammdments 

Relating  to  Guarantee  of  Buiiowfngs 

Fkbrua«t  12. 1976. 
The  Federal  Home  Loan  Bank  Board, 
by  Resolution  No.  7S-300,  dated  April  2, 
1975  proposed  in  port  to  amend  para- 
graphs (a)  (2)  and  (3)  of  §  563.8  of  the 
Rules  and  Regulations  for  Insurance  of 
Accounts  ( 12  CFR  J  563.8)  and  add  a  new 
S  5«3.8  (e)  ttiereto  for  the  purpose  of 
api^ing  borrowing  HmlUttons  to  guar- 
antees of  certain  borrowings,  and  to 
amend  i  563.1S(b>(4)  of  tbe  Rules  and 
Regulations  for  Insurance  of  Account* 
(12  CFR  i  563.13(b)  (4) )  for  the  purpose 
of  applying  net-worth  requirements  to 
guarantees  of  certain  borrowings.  Notice 
of  such  proposed  rutamaklnt  was  duly 
pcddlahed  In  tlie  FBtOAi.  RMBm  on 
April  24.  1975  (40  FR  18005-18007) .  with 
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an  invitation  to  interested  persons  to  sub- 
mit written  comments  by  May  23.  1975. 

On  the  baste  of  its  consideration  of  an 
relevant  material  presented  by  interested 
p^r?K>P4  and.  otherwise  avallahle.  tha 
Board  considers  it  deslraUe  to  withdraw 
the  proposed  amendments  for  further 
study. 

Accordingly,  the  Board  hereby  with- 
draws from  consideration  the  proposed 
amendments  to  Part  563  of  the  Rules  and 
Regulations  for  Insurance  of  Accounts 
(12  CFR  Part  563)  contained  in  said 
Resolution  No.  75-300. 

(8«cs.  403.  40S.  407,  48  SUt.  1258.  1257,  1360. 
•a  Amended;  12  U.S.C.  172S.  1728.  1730.  Baorg. 
Plan  No.  S  a<  1»47,  13  PR  4M1.  S  CTR, 
1S43-48  Oomp..  p.  1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

LSEALl  ROHALO  A.  SmsiR, 

Assistant  Secretary. 
[FB  Doc.7e-47M  PUad  3-18-78;8:45  km] 

INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Part  1124] 

(Bz  Parte  No.  377  (8u2>-Mo.  1)] 

ADEQUACY  OF  INTERCITY  RAIL 
PASSENGER  SERVICE' 

Proposed  Rulemaking 

Order.  At  a  General  Session  of  the  In- 
terstate Commerce  C^immisskHi  held  at 
Its  office  hi  Washington,  D.C.,  on  the  27th 
day  of  March  1975. 

It  appearing,  that  by  order  of  the 
Commission,  dated  April  24.  1971.  thte 
rulemaking  iHXkceeding  was  iiwtituted  for 
the  purpose  of  implementing  section  801 
of  the  Rail  Passenger  Service  Act  of  1970 
(Pub.  L.  91-518)  (RPSA)  relating  to  the 
Commission's  authority  to  prescribe  reg- 
ulatitms  for  the  quall'^  of  intercity  rafl 
pas8«iger  service; 

It  further  appearing,  that  pursuant  to 
the  prior  report  and  order  of  the  Com- 
mission, 344  I.C.C.  758,  as  modified,  the 
Commission  promulgated  certain  regu- 
lations, which  regulations  now  appear  as 
Pu^  1124,  Regulations  for  the  Adequacy 
of  Intercity  Rail  Passenger  Service,  of 
Chapter  X  of  TlUe  49  of  the  Code  of  Fed- 
eral Regulations,  and  that  1 1124.4(c) 
provides,  in  part,  that  "the  terms  and 
conditions  under  which  reservations  will 
be  held  must  be  Just  and  reasonal^", 
and  further  sets  forth  those  terms  and 
condfttoDs  which  shaU  be  deemed  Just 
and  reaflcmaMe.  and  that  f  1134.5  sets 
forth  regtdatlons  pertaining  to  "confirm- 
ing a  reservation"; 

It  further  appearing,  that  under  i  801 
of  the  RPSA  the  Commlssloa  has  a  duty 


> Thte  piweeitli^  «M  tnraaUy  aaatgnatf  Fl- 
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to.  from  time  to  time,  revise  such  regu- 
latkxis  promulgated  pursuant  to  that 
sectlcm  as  II  eonaiden  aeeessary:  that 
the  petltloa  fBsd  January  24,  1975.  the 
National  Railroad  Passoigar  Corpora- 
tion, seeks  amendment  at  the  aforemen- 
tioned regulsttons  appearing  at  48  CFR 
1124.4(e)  and  1124.5;  that  said  petition 
generally  requests  that  the  regulations 
be  amended  to  allow  Amtrak  to  cancel 
and  resell  unpaid  reservations  further  in 
advance  of  time  of  train  departure  and 
to  allow  Amtxak  to  retain  a  more  sub- 
stantial service  charge  for  refund  of 
ticket  prices  when  reservations  are  not 
timely  cancelled; 

It  further  appearing,  that  Amtrak 
claims  in  its  petition,  among  other 
things:  (1)  The  regulations  as  presently 
published  do  not  allow  it  adequate  lati- 
tude to  formulate  reservation  policies; 
(2)  that  the  revenues  lost  due  to  resultant 
"no-shows"  are  substantial;  (3)  that 
numerous  persixis  are  deprived  of  the 
privilege  of  utilizing  intercity  rail  trans- 
portation due  to  the  btocklng  of  reserved 
seats  by  "no-shows"  untfl  30  minutes 
prior  to  train  d^?arture ;  and 

It  further  aiH>earing,  that,  in  con- 
sideration of  Amtrak's  petition,  the  C:om- 
mlsslon  has  concluded  that  these  pro- 
ceedings, with  respect  to  f  i  1124.4(c)  and 
1124.5.  should  be  reopened  for  receirt  of 
additional  evidence: 

It  is  ordered,  that  the  proceedings  in 
Ex  Parte  No.  277  (Sub-No.  1)  are  hereby 
reopened  for  reconsideration  <rf  the  reg- 
ulations which  now  appear  as  f{  1125.4 
(c)  and  1124.5  of  Regulati<ms  for  Ade- 
quacy of  Intercity  Rail  Passenger  Service 
of  Chapter  X  of  TiUe  49  of  the  Code  of 
Federal  Regulations; 

It  is  further  ordered,  that  no  oral 
hearing  be  scheduled  for  receiving  of 
testimony  in  thte  proceeding  unless  a 
need  therefcu:  should  later  appear,  but 
that  all  Interested  parties  are  invited  to 
file  an  original  and  one  copy  of  a  verified 
statement  of  fact,  briefs,  and  statements 
of  po6|tlcm  respecting  amendment  of  the 
regulations  described  above  with  the  Sec- 
retary. Interstate  Commorce  Commte- 
skm,  Washington,  D.C.  20423,  wltliin  20 
days  after  the  date  of  service  hereof,  with 
appropriate  reference  to  thte  proceed- 
ing; 

It  is  further  ordered,  that  an  carriers 
subject  to  the  above-mentioned  regula- 
tions Shan  cause  to  be  conspicuously 
posted  In  every  open  station,  depot,  or 
other  pass«iger  facfllty  served  by  that 
carrier,  on  or  before  March  1. 1974,  a  copy 
of  the  notice  set  forth  In  the  Appendix 
below;  and 

It  is  furrier  ordered,  that  a  copy  of 
thte  order  be  served  upon  Amtrak,  all 
other  parties  of  record,  each  public  utinty 
commission  or  board  or  similar  regula- 
tory body  of  each  State,  the  Secretary  of 
tate  Department  of  Transportation,  the 


Associatton  of  American  Railroads,  and 
all  Class  I  railroads;  that  a  copy  be 
posted  in  the  OfBce  ot  the  Secretary  of 
thte  commission  and  in  each  field  oOce; 
and  that  a  c(K>y  ot  thte  ordo*  be  deliv- 
ered to  the  Director,  CMBce  ot  the  Fed- 
ral  Regteter.  for  pobHcation  ta  the 
FBDiRAfc  RaoBsm. 

By  the  CTommlssion. 

(siAZ.1  RosmT  L.  OcwAU). 

Secretary. 

Notb:  Ibis  decision  la  not  a  m*Jor  Pederal 
action  algnllleantly  affacttng  the  quality  of 
the  bunuoi  enrlronment  within  th«  meaning 
of  the  Natlonsl  BaTlronmental  Policy  Act  of 
1980. 

Appendix 

Notice  Is  hereby  given  that  the  Intwstate 
Commeice  Commission  has  reopened  the 
proceeding  in  Ex  Parte  No.  277  (Sub-No.  1). 
Adequacy  of  Intercity  RaU  Passenger  Serrlce, 
for  ftirtber  consideration  of  rules  4(c)  and  S, 
49  CFR  1124.5.  which  relate,  genmally.  to  the 
requirement  intercity  raU  |ieiiwiiig,i  i  carriers 
hold  impakl  rceenratlona  until  90  minutes 
prior  to  train  departure,  and  to  the  author- 
ity of  ttUMe  carriers  to  withhold  a  specified 
Mtvloe  charge  for  hanrfllng  paid  reserrattonj 
which  have  not  been  timely  cancelled.  Con- 
sideration in  this  proceeding  wUl  be  given  to 
the  pneelhle  amendment  of  rule  4(c)  to  pro- 
vide carriers  with  the  authority  to  cancti  un- 
paid reeervatlons  one  hour  before  train  de- 
parture for  reservations  made  0-3  days  before 
departure  and  48  hours  before  departure  for 
reservations  made  3  to  7  days  before  depar- 
ture. Consideration  wUI  also  be  given  to  a 
poasible  change  in  rule  5  which  would  per- 
mit the  carriers  to  retain  no  service  charge 
for  reservation  cancelation  man  than  48 
hours  before  train  departure,  a  maximum 
charge  of  820  for  cancellation  between  24-48 
hours  before  departure,  a  maximum  charge 
of  830  for  cancellation  within  34  hours  of 
departure  and  a  maxtmom  charge  of  8S0  for 
taniire  to  cancel  or  nse  paid  reservations. 

The  proceedings  will  be  handled  without 
pobUc  hearings  unless  protests  are  received 
which  contain  Information  indicating  a  need 
for  such  hearings.  However,  all  Interested 
parties  are  invited  to  file  verified  statements 
of  fact,  briefs,  and  statements  of  poeitlon  re- 
specting amendment  of  the  regulations  de- 
scribed above.  Any  member  of  the  general 
pobUc  or  any  other  person,  deetrtng  to  par- 
tielpate  may  do  so  by  fUtng  the  origlBal  and 
one  copy  of  his  statement  with  the  Secretwy. 
fiifeerstate  Cotnasaroe  rnnietlMlni.  Weehlng- 
tan.  D.C..  on  or  b«<ore 

(Signature  of  carrier  and  authorizing  offi- 
cer therein) 

Post  Lzsr 

AltMX  sad  Boutben  Hallway  Company 
C3iloago  Uhloa  Statical  Company 
Georgia  Raflmart  and  Tt»nMng  Company 
ireTwas  Oklahoma  «jMt  Onlf  RaQway 

CBH'iliaaj 
Lakefront  Dock  and  Railroad  ToaUnal 

Compaay 
IfcnaB  Baltova* 

Portland  Terminal  Ballroad  Compaay 
Saint  Paul  Unloa  Depot  OompaDj 
taatSum  gadflc  Company 

[HI  Ooe.Te^7»7  rae«  a-t»-7«:8:48  am| 
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paUtlona  and  appflcatlona 


FEDERAL  POWER  COMMISSION 

I  Docket  No.  Cr76-a04] 

ATLANTIC  RICHHELD  CO. 

Notice  of  Wrthdi^wal 

Pebrtjahy  10,  1976. 

On  December  19,  1975,  AUantlc  Rich- 
field Company  filed  a  motion  to  with- 
draw Its  application  for  Certificate  of 
Public  Convenience  and  Necessity  filed 
on  Septmeber  24,  1975,  in  the  above- 
designated  proceeding. 

Upon  consideration,  notice  Is  hereby 
given  that  pursuant  to  Section  1.11(d) 
of  the  Commission's  Rules  and  Regula- 
tions, the  withdrawal  of  the  above  appli- 
cation became  effective  on  January  19, 
1976. 

Kenneth  P.  Pluicb, 
Secretary. 

IFR  Doc.76-4«7fl  Piled  3-18-76:8:45  wn) 


(Docket  No.  KR76-4961 
CAROLINA  POWER  &  LIGHT  CO. 
Filing 
FnauAST  11,  1976. 


Take  notice   that  Carolina  Power  t 
Light  Company  (CPtL)  on  January  30. 
1976,  tendered  for  filing  Revised  Sheet 
N08.  5-8,  Original  Sheet  No.  8a  and  Re- 
vised Sheet  Nos.  21-24  to  Its  PPC  Elec- 
tric Tarlfl,  Original  Volume  No.  1,  con- 
taining revised  rates  ard  charges  ap- 
I^cable  to  CP&L's  24  municipal,  two 
prtrate  distribution  utility,  and  18  rural 
electric  cooperative  sales-for-resale  cus- 
tomers. The  revised  tarlfl  sheets  consist 
of    propoeed   Resale    Service    Schedule 
RB-11  accompanying  Resale  Fuel  Ad- 
justment Clause  Rider  No.  2  and  Resale 
Itaiporary  Rider  No.  3,  and  a  revised 
Jn^fir  at  Purchasers.  No  other  changes 
have  been  propoeed  to  the  tariff.  The 
Twlsed  rates  and  charges,  which  CPAiL 
pfropoees  to  put  Into  effect  as  of  March  1. 
197^    would    Increase    revenues    from 
luzlsdlcttanal  sales  by  f37.093.728  based 
OB  the  12-month  period  ending  Febru- 
ary».  1976.  ^    ^ 

CPU.  states  that  tt  expects  to  realize 
a  rate  o*  return  from  service  to  Its 
sales-for-resale  customers  of  4.5% 
during  tte  calendar  year  1976,  due  In 
part  to  the  addition  of  its  Bninswlek 
nuclear  plant  to  plant  In  service  In  No- 
vember 1975  representing  an  mveetment 
of  over  1400.000,000  which  It  states  is  noi 
being  compensated  tat  by  the  sales-for- 
resale  customers.  The  ptroposed  rates 
and  charges  are  designed  to  enable 
CPDL  to  knprove  the  rate  of  return  real- 


ized from  resale  services,  which  return 
Is  estimated  to  be  9.88*  If  the  proposed 
rates  and  charges  had  been  In  effect  for 
the  12-month  period  mdlng  December 
31, 1976. 

A  copy  of  the  appropriate  pcaiaons  of 
the  flUng  has  been  served  upon  CPfcL's 
Jurisdictional  resale  customers  and  the 
State  Commissions  of  North  Carolina 
and  South  Carolina. 

Any  person  desiring  to  be  heard  or  to 
protest  said  applicaticm  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
CMJltol  Street,  N.E.,  Washington,  DC. 
20426,  In  SM:cordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  25, 
1976.  Protests  will  be  considered  by  the 
Commission  In  determining  the  appro- 
priate action  to  be  taken,  but  wlU  not 
serve  to  make  protestants  parties  to  the 
proceedings.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  Inter- 
vene. Copies  of  this  awlicatlon  are  on 
file  with  the  CXimmission  and  are  avail- 
able for  public  inspection. 

Kenneth  F.  PmitB, 
Secretary. 

IFR  Doc.76-4672  FUed  2-18-76;8:46  amj 


Central  Vermont  requests  an  effective 
date  of  April  1.  1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  i>etition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NJE.,  Washington,  D.C.  20426,  In 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  February  23,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  acti(»i  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  pauty  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspecticHi. 

KuiNXTH  F.  Pluicb, 
Secretary. 

IFR  Doc.76-4673  FUed  2-18-76;8:45  am] 


(Docket  No.  ER7«-'484] 

CENTRAL  VERMONT  PUBLIC  SERVICE 
CORP. 

Filing  of  Purchase  Power  Cofrtract 

Pebruaht  11.  1978. 
Take  notice  that  Central  Vermont 
Pul^c  Service  Corporation  (Central  Ver- 
mont) on  January  26.  1976.  tendered  for 
filing  a  rate  schedule  with  a  Purchase 
Pow»  Contract  between  Central  Ver- 
mont Public  Service  Corporation  and  the 
Lyndonville  Electric  Department  (Cus- 
tomer) dated  January  15,  1976. 

According  to  Centnd  Vermont,  the 
service  to  be  fumkdtied  under  this  rate 
schedule  consists  of  a  ctxitlnulng  5 -year 
sale  by  Cmtral  Verm<mt  to  the  Customer 
of  unreserved  system  capacity  In  amounts 
as  specified  by  tbe  Customer.  The  trans- 
Ttiigirirm  of  such  power  is  the  subject  of  a 
concurrent  agreement  submitted  with 
the  Instant  filing.  Central  Vermont  states 
that  the  rate  under  which  service  is  to 
be  rendered  is  the  average  cost  of  the 
Company's  capacity  and  oiergy,  exclud- 
ing system  power  purchases  from  the 
Power  Authoritj  of  ttie  SUte  ol  Metw 
York  from  the  8t  Lawrence  and  Nlagazm 
projects. 


[Docket  Nob.  RP7a-12a  (POA  7«-l  and 
RP76-86)1 

COLORADO  INTERSTATE  GAS  CO. 

Motion  of  Sniall  Producer  Respondents 
for  Dismissal  as  Respoftdents  in  These 
Proceedings 

FlBRtJABT  11,  1976. 

On  January  5,  1976.  Howard  Drew  and 

Weldon  Littel  filed  an  apf^catlon  for  an 
order  dismissing  th«n  as  respondents  in 
these  proceedings.  In  suppcH^  therof.  the 
applicants  state  that 

(1)  Th«y  •!»  "probably  the  smalleet  of  the 
ffm^  FrodaeM«~.  In  «ii*t  tbey  each  hold  a 
working  Intarvat  In  on*  wM.  vlilch  is  deplet- 
ing rery  rapidly  and  la  ^>i»o*emn«  the  point 
of  alaanirlnniTMmt; 

(3)  That  aald  waU  «o\ild  continue  produc- 
ing for  »  period,  depending  on  the  ocwt  axid 
Income  r*tto  arlileti  would  Improre  at  tbe  new 
contrmct  price,  but  tbmX  tbe  a(^)Uo»nt«'  in- 
teieata  are  ao  am«U  XttaA  tt  la  not  f ea«n>la  for 
them  to  send  oouasal  or  axperta  to  a  hesrlng 
«t  the  Oommtaalorx  to  repreaan*  thena; 

(3)  Th*t  the  OommlaeioBL  tn  Order  No.  438 
assured  th«  «nall  producer  th*t  It  could  con- 
ti«et  for  ttoe  intemt^te  sale  of  gaa  without 
having  the  contract  price  altered  oc  hAvlng  to 
bear  the  expecMa  and  burdens  rel*Ung  to 
regulated  ni»ttara.  but  tbtA  now  they  are 
a^ln  oonfroBting  reguUtlon  by  taie  OommlB- 
aton  with  the  attenrtan*  anjiiiiaBa; 

(4)  That  tlMaa  raa|Mndaa«a  are  rery  ■nau 
producers,  financially  Umltad.  without  par- 
aonnal.  and  bava  no  axpartaDca  tn  prap*^ 
IM  tba  evldatioa  and  teattaoeny  whlcti  ttia 
^ooimtoaloa  may  ba  uuutanylatinir. 

(6)  That  tiaaaa  nj^oudanta  ara  unc«fftaln 
M  to  vtaa*  *  mmat  by  oort  •rtdaocas  and 

(6)  'r*>^*>^!Tt,T';S^!lll^^^S^ 

Auoad  ftoBi  waOa  tn  «ba  aaaa  aiaa  aava  b«m 
MgoOatwI  for  40  o«rt«  par  Ifcf  and  ulx^ 
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higher,  and  for  gaa  produced  in  Morton 
County,  Kanaaa,  for  61  oanta  and  Sa  oenta  pw 
Ifcf.  ■lull I—  tbe  appllcanta'  attached  oon- 
Umnk  reflecti  a  base  price  per  Mot  ot  37.6«. 

In  the  event  the  order  making  them 
respondents  Is  not  dismissed,  the  api;^- 
cants  request  additional  time  to  file  evi- 
dence aiter  the  meaning  of  cost  evidence 
has  been  determined. 

Any  peraoo  desiring  to  respond  to  the 
Instant  motiMi  should  file  such  response 
with  the  Federal  Power  CJommission,  825 
North  Capites  Street.  N.E.,  Washington, 
D.C.  20426.  on  (W  before  February  27. 
1976.  Copies  ot  this  motion  are  on  file 
with  the  CXxnmission  and  available  for 
public  Inspection. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  DOC.7S-4674  PUed  a-lS-7a;B;4fi  am] 


[Docket  No.  CR76-t93 1 

DUKE  POWER  CO. 

Filing  of  Contract  Supplement 

Febkuaet  11.  1976. 

Take  notice  that  on  January  30.  1976, 
Duke  Power  Company  (Company)  ten- 
dered for  filing  a  supplement  to  the  Com- 
pany's Electric  Power  Contract  with 
Clemaon  University.  The  proposed  effec- 
tive date  of  the  supplement  Is  Decem- 
ber 20.  1975.  and  waiver  of  the  SB-day 
notice  requirement  of  Section  35.15  of 
the  Commission's  regulations  Is  re- 
quested. 

Company  states  that  the  supplement 
represents  a  change  in  service  requested 
by  the  customer  which  terminates  serv- 
ice at  Delivery  Point  No.  1  and  Increases 
capacity  at  Delivery  Point  No.  2. 

Company  further  states  that  a  copy 
of  the  filing  has  been  mailed  to  the 
customer. 

Any  person  desiring  to  be  heard  or  to 
int)test  said  filing  should  file  a  petitiixi 
to  Intervene  or  protest  with  the  Federal 
Power  CXMnmlsslon,  825  North  CTaplttd 
Street,  N.E..  WashlngUm.  D.C.  20426,  tn 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  ot  Practice 
and  Procedure  (18  CJFR  1.8.  1.10).  AH 
such  petitlcMQs  or  protests  shotild  be  filed 
Ml  or  before  February  24,  1976.  Prt>tests 
will  be  considered  by  the  Commission 
In  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  porceedlng. 
Any  person  wishing  to  become  a  peuty 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the  Com- 
mlaaitm  and  are  available  for  pubUc 
inarpectton. 

Kenneth  F.  Plttmb. 
Secretary. 

[PR  Doc. 78-4675  FUed  2-l»-76;«:46  ami 
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(Ooekat  No.  Rr74-26l) 
EXCELSIOR  OIL  CORP. 
Settlement  Agreement 

FsBXtTAXT  11.  1976. 
Ifae  Federal  Power  OMomlsslon  hereby 
hsues  Notice  of  a  Settlement  Agreement 


NOTICES 

submitted  in  this  proceeding  by  Excelsior 
Oil  Corporatioo  (EzceLsior)  on  Febru- 
ary 4.  1976.  This  proceeding  Involves  an 
Increaae  In  rate  for  gaa  sold  to  Kansas- 
Nebraska  Natural  Gas  CTompany.  Inc. 
(Kansas-Nebraska)  pursuant  to  Ezcd- 
slors'  FPC  Oas  Rate  Schedule  Nos.  8  and 
10.  This  gas  Is  i>roduced  In  the  Buffalo 
Wallow  Fi^d,  Hemphill  County,  Texas. 

On  June  12.  1974.  ExcelsU>r  filed  a  pe- 
tititMi  for  special  relief  in  this  proceeding 
seeking  an  increase  in  its  rate  to  Kansas- 
Nebraska.  Excelsior  seeks  an  Increase  to 
a  base  rate  of  50<  per  Mcf  at  14.65  psia. 
Including  It  per  Mcf  annual  escalations, 
adjusted  for  BTU  content  and  tax  re- 
imbursement. Pursuant  to  Commission 
order  Issued  August  5.  1975.  Excelsior 
submitted  testimcMiy  any  exhibits,  and 
Staff  submitted  testimony  and  exhibits. 

As  a  result  of  the  conferences  between 
Staff  and  Excelsior,  the  parties  have  ar- 
rived at  a  Settlement  Agreement  which 
provides  that  Excelsior's  increased  con- 
tract rate  of  26.58^  per  Mcf  at  14.73  psia, 
designated  as  Supplement  Nos.  7  and  3 
to  Its  FPC  <3as  Rate  Schedule  Nos.  8  and 
10,  respectively,  should  beccane  effective 
as  of  the  date  of  the  (Commission's  order 
approving  the  settiement.  The  Settie- 
ment  Agreement  Is  supported  by  cost 
of  service  studies  submitted  by  Excelsior 
and  by  the  Commission  Staff. 

The  Commission  Staff  has  filed  a  sep- 
arate statement  in  support  ot  the  Settle- 
ment Agreement  and  Kansas -Nebraska 
has  also  filed  a  letter  supporting  the 
Settiement  Agreement. 

Any  person  desiring  to  comment  on 
sEud  Settiement  Agreement  should  file 
comments  thereon  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  comments  should  be  filed  on  or 
befwe  February  24,  1976.  Commmts  will 
be  considered  by  the  Commlsslcm  In  de- 
termining the  appropriate  action  to  be 
takoi,  but  will  not  serve  to  make  com- 
mmtors  pcuHes  to  the  proceeding.  Copies 
of  this  filing  are  (»  file  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  76-4676  FUed  2-18-76;8:45  am| 


(Docket  Na  B-9039| 
NORTHERN  STATES  POWER  CO. 

Settlement  Agreement 

Februakt  11,  1976. 

Take  notice  that  on  January  26.  1976, 
the  Northern  States  Power  Company 
(NSP)  tendered  for  filing  a  revised  ca- 
pacity exchange  agreement  or  power 
banking  arrangement  between  itself  and 
Dalryland  Power  Cooperative  (DPC). 
The  agreement  accompanies  a  Stipola- 
tlim  and  Settiement  Agreement  sub- 
mitted In  Docket  No.  E-8039. 

The  agreement  sets  forth  capacity  ex- 
changes extending  through  October  1982. 
NSP  wm  deliver  capacity  to  Dpc  through 
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April  1979  until  such  time  as  the  Alma 
Na  6  Generating  Unit  bec(»nes  (^lera- 
tionaL  After  Alma  Na  6  Unit  is  CHiera- 
tional,  DPC  wfQ  redeliver  an  equivalent 
number  of  megawatts  to  NSP. 

An  tfective  date  of  November  1,  1974 
is  requested  tn  accordance  with  the  terms 
of  the  original  tendered  agreement. 

Any  person  wishing  to  do  so  may  file 
comments  concerning  the  proposed  set- 
tiement agreement.  All  such  comments 
should  be  submitted  in  writing  to  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  DC. 
20426.  on  or  before  F^ruary  27, 1976.  Ihe 
Commission  will  consider  all  comments 
in  determining  the  proper  action  to  be 
taken. 

Kenneth  F.  Plttmb. 
Secretary. 

|FR  Doc  76-4677  FUed  2-18-76:8:46  am] 


(Docket  No.  RP72-115  (POA  7S-3)  ] 

OKLAHOMA  NATURAL  GAS  GATHERING 
CORP. 

Filing  of  Purchased  Gas  Cost  Adjustment 
niing 

Fkbsvart  11.  1976. 

Take  notice  that  on  January  29,  1976. 
Oklahoma  Natural  Oas  Gathering  Cor- 
poration (CMclahoma)  tendered  for  filing 
with  tiie  CTommlsskn  Ninth  Revised 
Sheet  POA-1  to  Oklahoma's  Pf»C  Gas 
Tariff,  Original  Volume  No.  1.  Oklahoma 
states  that  this  tariff  sheH  is  being  ten- 
dered pursuant  to  ordering  paragraph 
(C)  of  Commission  Opinion  No.  740  and 
that  the  tariff  sheet  wlU  track  increases 
In  producer  rates  authorized  by  IS  CFR 
9  2.56B. 

According  to  Oklahoma  this  sheet  will 
revise  its  Base  Tariff  Rate  to  recover  the 
balance  accumulated  In  the  unreoovered 
purchase  gas  cost  account  and  wfll  flow 
through  the  Increase  In  the  system  cost 
of  purchased  gas.  The  proposed  effective 
date  for  the  tendered  tariff  sheet  Is  Jan- 
uary 30,  1«76. 

Oklahoma  states  that  copies  of  this 
filing  are  being  msdled  to  all  Jurisdic- 
tional customs?  and  interested  state  reg- 
ulatory ag«icies. 

Any  person  desiring  to  be  heard  m*  to 
protest  said  application  should  file  a  pe- 
tltkHi  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Cai^tol  Street,  N.E.,  Washlngttra,  D.C. 
20426.  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commissicni's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petiticxis  or  protests 
should  be  filed  on  or  before  February  23, 
1976.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not  serve 
to  make  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  must  file  a  petition  to  intervme. 
Copies  of  this  application  are  on  file  with 
tbe  Commission  and  are  available  lor 
public  inspection. 

KomiTH  F.  PluIcb, 
Seeretary. 
[■PR  Doc.76-4678  FUed  2-18-78:8:48  am] 
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IBMket  No.  OT7«-ia8] 

AZTEC  OIL  AND  fiAS  Ca 

WRtadrMral 

ntnvAKT  10.  I97S. 

On  November  12.  1S75.  AMee  Ofl  and 
GaA  Compazvy  filed  a  BoottoB  to  withdiuw 
Ita  am>Bcatioa  for  CerttOcate  of  PobHo 
Coxrvenleace  and  Meoeosfty  ffled  on  Sep- 
tember 2.  1075,  tn  the  above-designated 
2>roceedln«. 

Notice  Is  hereby  given  that  pursuant 
to  SectloB  1.11(d)  of  the  Commlaiien^s 
Rules  and  Regulatlocs,  the  withdrawal 
(tf  the  above  application  became  effective 
on  December  12, 1975. 

KnfNITH  P.  Plxtmi, 
Secretary. 

IFR  Doc.7e-4680  FUed  a-l»-7«;8:48  am] 


[Docket  Ho.  BP7*-61] 
BACA  GAS  GATHERING  SYSTEM. 


Rate  Increase 


Tuwaarr  10.  1»78. 

Take  notice  that  Baca  Qas  Gathering 
System.  Inc.  (-Baca"),  on  Pdtanary  2, 
X9T8  tendoed  for  flUng  the  Third  Re- 
Ttaed  Sheet  No.  S-A.  Vcdume  X.  tbe  SeecBd 
Rartead  Sheet  No.  $-A.  Volame  n.  and 
the  BeccDd  Rerlied  Sheet  No.  S-A. 
Volume  nL 

j^tifCf.  requests  waiver  of  the  Commto- 
ekm't  notice  re<iabTmcnt8  to  permit  the 
psttpoaed  tariffs  to  become  effective  on 

January  1,  l»7«.  .   ^ 

Baca  states  that  the  proposed  changes 
win  result  In  Increased  purchased  gas 
costs  of  $190,000  and  Increased  gas  aales 
Tevennes  of  $210,000,  reoiltlng  to  in- 
ereaaed  net  revenue  of  $294M0.  Baca  far- 
ther slates  that  projected  Increases  In  oi^ 
emtfe«  eipenMs.  almost  totally  caused 
bf  laereaaed  compressor  fuel  costs,  and 
dui— sfil  gathering  fees  due  to  decreased 
votame  oC  total  gas  gattiered.  eacacflj 
offset  projected  net  revenue  Increase. 

Baca  states  that  ceptos  of  the  flUng 
were  served  upon  the  company's  Jurlsdle- 
tiooal  customers  and  Interested  state 
c«nmlsslons. 

Any  person  desiring  to  be  heard  or  to 
protest  said  flUng  sfaoukl  file  a  petltkm  to 
taitervcne  or  protest  with  the  Federal 
Power  CommlBBloQ.  835  North  Capital 
Street,  NE,  Washington.  D.C.  2042«,  In 
Mcordanoe  with  Becttans  1 J  and  1.10  of 
the  C}omra:talon's  Rules  of  Practice  and 
Procedure  (18  CPR  lA  and  UO).  AD 
fuch  petitions  or  protests  should  be  filed 
OD  or  before  February  23.  1070-  Protests 
will  be  considered  by  the  Commission  to 
determining  tiie  appropriate  action  to  be 
t^tv^n  bat  win  not  serve  to  make  the  Pro- 
testant parties  to  the  proeeedlog.  Any 
person  wishing  to  beootne  a  party  most 
file  a  petition  to  Interrene.  Copies  <rf  this 
publication  are  on  flte  with  the  Commis- 
sion and  available  tor  pubUc  Inspectloii. 

KzNKXTH  F.  PLtna, 
Sacretorf. 

ir&  Doo.7«-4«81  FUed  a-l»-7e;8:4a  am] 


NOTICES 

(DoeluS  V0.  XB7e-M»] 

BOSTON  EDISON  Ca 

nine  ef  Notice  ef  Temlnatfea 

FmCTMST   10,   Iflt. 

Tike  notice  that  on  February  X  tSflt. 
Boston  Edteon  Company  (EtSson)  tend- 
ered for  filing  a  nottee  of  tenartnatton 
of  Rate  OeiiBrtnle  FPC  No.  44  with  asm- 
tree  Electric 'Light  Departmant  (Brato- 
tree) .  Bdlson  states  that  the  rate  scfae- 
diile  is  being  terminated  effective  April  1, 
1976,  ponuant  to  the  terms  of  the  con- 
tract. 

Edison  statM  that  a  copy  of  said  no- 
tice of  termination  has  been  served  upon 
Bralntree.  ^    ..     _j 

Any  person  desiring  to  be  heard  or  to 
jvotest  sold  filing  should  file  a  petition 
to  totervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  NE.,  Washington,  DJC.  20428,  In 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  lA  1.10).  AH  such 
petltkms  or  protests  should  be  filed  on 
or  brfore  Ftomary  23, 1978.  Protests  will 
be  considered  by  the  Commlsaion  to 
determining  the  appropriate  action  to  be 
fyWttw  but  wlU  not  serve  to  make  pro- 
tcctents  parties  to  the  proceedtog.  Any 
person  wishing  to  become  a  par^  must 
fUe  a  petltkffi  to  Intervene.  Copies  of  tbia 
ftiiT\y  are  on  fUe  with  the  Commission 
and  are  avaHal^  for  pubUc  Inspection. 


KumKiH  F.  Pli 


[FB  Doc.7«-4«8a  FUed  »-18-7e:«:46  am] 


loockat  Ko.  cr7»-aoii 
BRIGHT  AND  SCHIFF 


Proposed  Sattlemank 

FKBRtTsrr  11. 1970. 
Take  notice  that  on  December  3. 1075, 
Presiding  Administrative  Law  Judge 
Howe  certtfled  to  the  commlsBlon  apr»- 
posed  settlement  of  the  taaee  "^JS? 
the  proceedings  to  Docket  No.  0175-801 
supported  hy  an  parties  tochidlng  the 
Commtelon  Staff.  The  record  ct  thepro- 
ceedlng  was  also  certified  for  *^^0Ba- 
mlsslcm's  use  to  reviewing  the  propoeed 
settiemexit. 

The  propoeed  settlonent  sought  to  re- 
solve the  Issues  smroondlng  the  April  9. 
1975  appUcaUon  filed  by  Bright  and 
Schlfl  (Applicants)  pursuant  to  Bectiai 
7(b)  of  the  Natural  Gas  Act  for  authorl- 
zatlon  to  abandon  the  sale  o*  natural  gas 
to  toterstate  commeroe  to  South  Texas 
Natural  Oas  Gathering  Company  (8o- 
To)  from  the  Reynolds  No.  1  Well, 
Whitted  Field.  Hidalgo  Coranty  Texas 
(RJl.  DtBtrtct  NO.  4  Oolf  Coast  Area) 
pursuant  to  contract  dated  Worember  1, 
1958.  The  sale  to  8o-Tex  was  authorleed 
to  Da^et  No.  G-18608.  at  a  rate  of  15.5 
oeots  per  Mcf .  8o-Tex  reseUa  the  gas  to 
Tramocmtlnental  Gas  Pipe  Line  Coa»- 
ratlon  (Transco)  pursuant  to  a  ceutiaet 
dated  February  17,  1959. 

Applicant  orlgtoaBy  proposed  to  aban- 
don the  Whitted  Field  sale  to  view  of  ttie 


fact  ttiat  the  reservoir  prassure  had  al- 
lesedty  decltaed  to  the  extort  that  Ap- 
plicant bcBevcd  It  was  ne  tanpar  eeo- 
Bomloany  feaslhle  to  coastteie  pnduc- 
ttn  by  agfeamoBt  dated  Mwrti  i.  ins, 
br  letter  dated  Mty  3«.  19«»  to  fenly  to 
a  staff  toqwtvy  of  Jnae  20,  WUc  AppU- 
eant  esttmated  total  iiaiatolng  reserveE 
of  60.000  Mcf  and  a  pearteaNve  BCa  at 
one  to  two  yeas,  wllh  as  SMrage  dally 
flow  of  90  Mcf  per  day  tf  sntlrlent  oom- 
lateMsil  OB  Ibe  Bernolds 
further  aBsged  that  to 
produce  the  renntelBg  reserves  under 
the  1958  contract  with  8o-Tex  would  re- 
quire the  t"«t°"^"*^  of  two  stages  ot 
compression  at  an  estimated  cost  of 
$20,000  per  stage  plus  fuel  and  other  op- 
erattog  costs. 

The   proposed   settlement  agreement 
provides  that  Applicant  has  agreed  to 
withdraw  its  abandonment  application 
and  apply  for  the  requisite  rate  relief 
necessary  to  install  compression  in  order 
to  deliver  the  low  pitsauit  gas  pursuant 
to  Section  2.76   (18  CFR  2.18)    of  the 
Commission's  Statement  of  Policy  and 
Interpretatlan    wltti    respect    to    rates 
where  reduced  pressures,  need  for  recon- 
ditioning, deeper  drCllng,  or  other  fac- 
tors  make   furUiei    prodnetien   \meco- 
nomlcal  at  adstteg  rates  porewant  to  the 
Settlement  Appiteant  fofther  agreed  to 
promptly  file  a  new  eootract  ander  Sec- 
tion 2.78  for  the  eale  at  the  sobjeet  gas 
at  78.8  *  cents  per  lief,  and  wlH  provide 
for  the  necessary  eompreseton  of  the  gas 
and  resume  drtlverles  upon  approral  of 
thte  statement   Notice  atioidd  also  be 
taken  of  the  fact  that  Applicant  has  to 
tact  filed  for  the  lequested  apedal  rdlef 
porsuant  to  Section  2.78  as  Indleated  by 
this  Commission's  Nottce  of  January  5, 
irro  to  Docket  Wo.  R176-82. 

Any  person  desiring  to  be  heard  or  to 
protest  the  proposed  settlonent  agree- 
ment should  ffle  comments  with  the  Fed- 
eral Puwei  Commission,  829  IVorth  Capi- 
tol Street,  VX.,  Waal  dug  ton.  D.C.  20428. 
on  or  before  Febmary  M.  UW.  Onm- 
ments  win  be  conaWered  hy  ttieOammls- 
Blon  to  determlntog  the  appropriate  ac- 
tion to  be  taken.  Copies  of  this 
agreement  are  on  file  wltti  'ttie  Commte- 
slon  and  are  avaJlahle  for  poUle 
Inspection. 

KDRIXTH  F.  PLTJlfB, 


iFR  DOC.76-4W3  FUed  J-l»-76;«:«  •»! 


IDockflt  Hb.  X-88W  (PbMM  H)  ] 

CAROUNA  TCNER  A  UBITT  Ca 

Further  Extension  of  Procedural  Dates 

Fkbkuaxt  9,  1976. 

On  January  30.  1978.  Electricities  of 

N<»th  Carolina  and  the  Cities  of  Camden 

and  BennettBvflle.  Sooth  Ou-oltoa  fijed  a 

motion  *oj?«fi**jr??^9ir  „ 
fixed  by  erder  lasori  Amvsk  «.  i»t*v  •■ 
most  recentiy  modlflad  by  notice  Issoed 
January  18.  IfW.  In  Ibe  above-<i««lg- 
nated  proceediBC.  . 

given  tt>«t  tt*s  pceaedural  datM^hi  »•; 
above  matter  are  motfffled  as  f oBowa:.    J 
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NOTICES 


7S25 


Service  of  Intervenor'a  Testimony.  March  16, 

1»7«. 
Service  of  SUff'a  Testimony,  May  IS,  1976. 
Service  of  Oranpany  Rebuttal,  May  37,  ISTC 
Servlos  of  Interrenor's  Rebuttal,  June   10, 

1»7«. 
Hearing,  July  1,  1076  (10  ajn.,  e.d.t). 

E:X]fNKTH  P.  PLOMB, 

Secretary. 
IFR  Doc.76-4683  FUed  3-18-76:8:48  am] 


(Docket  No.  KR76-M01 

CENTRAL  VERMONT  PUBUC  SERVICE 
CORP. 

Filing  of  Power  Transmission  Contract 

Februaby  11,  1976. 

Take  notice  that  on  January  26,  1976, 
Central  Verm<»it  Public  Service  Corpora- 
tion (Central  VoTnont)  tendered  for 
filing  a  rate  schedule  together  with  a 
Power  Trauismisslon  Contract  between 
Central  Vermont  and  the  Lyndonvllle 
Electric  Department  (CTustomer),  dated 
January  15,  1976.  Caitral  Vermont  re- 
quests waiver  of  the  30  day  notice 
requirement  and  an  effective  date  of 
January  1,  1976.  The  request  tor  waiver. 
Central  Verm<mt  states,  is  to  OTder  to 
provide  a  rate  for  the  transmission  of 
power  over  the  Cmnpany's  facilities, 
which  have  been  purchased  by  the  Cus- 
Uxner  from  the  Burltogton  Electric 
Light  Department,  which  purchase  has 
an  effective  date  of  January  1,  1976. 

According  to  Central  Vermont  the 
service  to  lie  furnished  under  this  rate 
schedule  consists  of  the  transmission 
capacity  and  associated  energy  con- 
tracted for  by  the  Customer  on  or  after 
the  effective  date  of  the  agreement 
whether  such  power  and  associated 
energy  is  being  purchased  or  sold  by  the 
Customer. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  Nwth  Capitol 
Street,  NE.,  Wjwhington,  D.C.  20426,  to 
accordance  with  Sections  18  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  C^FR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  February  23,  1976.  Protests 
win  be  considered  by  the  Commission  to 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Protes- 
tants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  totervene.  Copies  of  this 
filing  are  on  file  with  the  CTommlssion 
and  are  available  for  public  inspection. 

KsNNXTH  P.  Plumb, 

Secretary. 

(FR  Doc.76-^704  FUed  3-18-18:8:46  am] 


data  to  response  to  the  Commission's  let- 
ter of  Decembo'  SO,  1975,  Informing  the 
company  that  its  filing  of  Decen^aer  2, 
1975  to  this  proceeding  was  assessed  as 

deficient.  The  company  submitted  a  sub- 
stitute Sheet  No.  16  reflecting  an  ad- 
justed Loss  Adjustment  Factor  and  sub- 
stitute Sheets  1,  3.  and  4  and  Pud  Ad- 
justment Factor  comparisons  which  also 
reflect  revlslmis  to  the  companj^s  Loss 
Factor.  The  company  requests  that  these 
revised  sheets  be  used  to  suiastitute  those 
previously  submitted  so  as  to  confcH'm 
with  Order  517. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  petition 
to  totervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE..  Washington,  DC.  20426.  to 
accordance  with  Sections  1-8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8.  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  February  24,  1976.  Protests 
will  be  considered  by  the  Commission  to 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  totervene.  Copies  of  this 
filing  are  <m  file  with  the  Commlssslon 
and  are  available  for  public  inspection. 

KEjmvTB  F.  Pltjio, 
Secretary. 

(FR  Doc  78-4688  Piled  3-18-78:8:45  am] 


(Docket  No.  XR78-3S9) 

CENTRAL  VERftlONT  PUBUC  SERVICE 
CORP. 

FHtog  of  Supplemental  Deta 

FtetVAtT  10.  1976. 
Talu  notice  that  on  February  2.  1978. 
the  Central  Vermcmt  Public  Service  Cor- 
poration tendered  for  filing  additional 


(Docket  No.  ER76-487] 

CENTRAL  VERMONT  PUBLIC  SERVICE 
CORP. 

Firing  of  Purchase  Power  Contract 

Febbuaby  10,  1976. 

Take  notice  that  Central  Vermont 
Public  Service  Corporation  (CToitral 
Vermont)  on  January  26,  1976,  tendered 
for  filing  a  rate  schedule  with  a  Purchase 
Power  Contract  between  Central  Ver- 
mont Pulillc  Service  C?orp<M%tion  and  the 
Lyndonvllle  Electric  Department  (CTus- 
tomer)  dated  January  15, 1976. 

According  to  Central  Vermwit  the 
service  to  be  furnished  under  this  rate 
schedule  consists  of  a  continuing  5-year 
sale  by  Central  Vermmt  to  the  Cus- 
tomer of  unreserved  system  capacity  to 
amounts  as  specified  by  the  Customer. 
The  transmission  of  such  power  is  the 
subject  of  a  concurrent  agreonent  sub- 
mitted with  the  instant  filtog.  Central 
Vermont  states  that  the  rate  under 
which  service  is  to  be  rendo-ed  is  the 
average  cost  of  the  (Company's  capacity 
and  energy,  excluding  system  poyer  pur- 
chases from  the  Power  Authority  of  the 
State  ot  New  York  from  the  St. 
Lawrmce  and  magara  projects. 

Central  Vermont  requests  an  effective 
date  of  April  1, 1976. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filtog  should  file  a  peti- 
ti«i  to  totervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street  VJE.,  Washington,  DC. 
20426,  to  accordance  with  Secticms  1.8 
and  1.10  of  the  Commlssicm's  Rules  of 
Practice  and  Procedure   (18  CFR   1.8, 


1.10).  AH  such  petitions  or  i»T>tests 
should  be  filed  on  or  before  February 
23,  1976.  Protests  will  be  considered  by 
the  (Commission  to  determlntog  the  ap- 
propriate action  to  be  taken.  iMit  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wlditog  to 
become  a  party  must  file  a  petition  to 
totervene.  Copies  of  this  filtog  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  tospection. 

KxNNSTB  F.  PLina, 

Secretary. 

(FR  Doc.78-4689  FUed  3-18-76:8:45  ma\ 


[Docket  No.  cr7e-199] 
CmES  SERVICE  OIL 
Notice  of  Withdrawal 

FlBRUAFY   10,  1976. 

On  December  31,  1975,  Cities  Service 
Oil  Company  filed  a  motion  to  withdraw 
its  application  for  Certificate  of  Public 
Convenience  and  Necessity  filed  on  Oc- 
tol>er  2,  1975,  to  the  above-Jesignated 
proceeding. 

Notice  is  hereby  given  that  pursuant 
to  Section  1.11(d)  of  the  Commission's 
Rules  and  Regulations,  the  withdrawal 
of  the  aboy9  application  became  effec- 
tive on  January  30,  1976.  r 

KnnfKTH  F.  Pluki, 
Secretary. 

[FR  Doc  76-4690  Filed  3-18-78:8:46  am| 


[Docket  No.  CP78-338] 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Applicstion 

Fkbbuary  9,  1976. 

Take  notice  that  on  January  21,  1976, 
ColumUa  Gas  Transmission  Cmpora- 
tion  (Applicant) .  P.O.  Box  1273,  (Charles- 
ton. West  Vtrgtoia  25325.  filed  to  Docket 
No.  C?P76-239  an  application  pursuant  to 
Section  7  (b)  and  (c>  of  the  Natural  Oas 
Act  for  pomlsslon  and  approval  to 
abandon  the  Addison  compressor  station. 
Somerset  County,  PennsylvMila.  and  two 
sections  of  20-lneh  plptilne  to  Rock- 
bridge and  Augusta  Counties,  Virginia, 
and  for  a  certificate  of  public  conveni- 
ence and  necessity  auth<»1slng  the  con- 
struction and  operation  of  ptpritoe  facili- 
ties to  replace  those  proposed  to  be 
abandoned,  an  as  more  fully  set  forth  in 
the  application  oa  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  requests  permission  and  ap- 
proval to  abandon  the  Addiscm  com- 
pressor station,  which  was  installed  to 
1970  to  meet  anticipated  peak  day  re- 
quirements to  eastern  Pmnsyivania.  Ap- 
plicant states  that  due  to  siu^ily  deficien- 
cies. Applicant  has  not  been  aUe  to  per- 
mit market  growth  stoce  1972.  Applicant 
tvarttaex  states  that  due  to  the  develc^)- 
ment  of  the  Artemas-A  Storage  field, 
which  is  said  to  be  located  downstream 
of  the  Addison  compressor  station,  the 
need  for  the  Addison  compreasor  stattoa 
has  been  obviated  for  the  foreseeable  fu- 
ture. The  Addison  compressor  statk»  is 
said  to  be  comprised  of  one  2.710  borse- 
power   compressor   unit    an    auxiliary 
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building  and  related  equipment.  The  tffo- 
poeed  abandonment  of  the  Addison  eom- 
pKSBor  station  would  remit  bx  an  esti- 
mated decrease  of  $00,000  In  the  annaal 
operating    and    maintenance    expense. 
Applicant  states.  Applicant  states  fiir- 
ther  tbat  the  proposed   abandonment 
would  not  result  In  any  termlnatlnn  of 
service  Applicant  further  proposes  to 
abandon  approximately  3.7  miles  of  20- 
Inch  pipeline  In  two  sections  in  Rock- 
bridge and  Augusta  Counties,  Virginia, 
and  construct  and  operate  replacement 
faculties.   One  section  proposed   to  be 
abandoned  consists  of  approximately  3.1 
miles  of  pipeline  near  Lexington  In  Rock- 
bridge Coimty,  and  the  other  section 
consists  of  approximately  0.6  mile  of 
pllieline  near  Stuarts  Draft  In  Augusta 
County.  Applicant  alleges  that  the  two 
sections    of    pipeline    proposed    to    be 
abandoned  were  constructed  In  1931  of 
bare  coupled   pipe  without  protection 
against  corrosion.  These  sections  are  said 
to  require  replacement  in  order  to  insure 
4.<yitirm«!ri  r^lable  service  because  of  age 
^Tv^   deterioration.   The  proposed  con- 
struction by  Applicant  would  be  of  a  like 
length  and  slse  of  cathodically  protected 
pipdlne  to  replace  that  proposed  to  be 
ah«m'V»'><^    T^e  cost  of  the  proposed 
conctroctlon  is  estimated  by  Applicant  to 
be  approximately  $1,039,000,  which  costs 
would  be  financed  from  Internally  gen- 
erated funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Febru- 
ary 27.  1976,  file  with  the  Federal  Power 
Commission,  Washington,  IXC.  20426,  a 
Ijedtten  'Id  latmnne  or  a  protest  In  ac- 
cordance with  the  re<i«irements  of  the 
Comm(teslon»'s  Bates  of  Practice  and  Pro- 
cedore    as  CFR   L8  or   1.10)    and  the 
Jl«ulall(uw  under  the  Natural  Oas  Act 
(18  C»R  IMJO) .  AB  pistorts  filed  with 
the  Coounteslon  -via  be  aaiasldeved  by  it 
in  dateoptotag  the  uu»nj|irfitft  action  to 
Ik  takan  but  will  net  serve  to  muin  tbe 
Protestants  parties   to  the  pros— ding. 
Any  person  wishing  to  bteome  a  party  to 
a  proceedlnff  or  to  partloipate  as  a  party 
In  any  heaiteg  therein  must  file  a  peti- 
tion to  intervene  in  aceoittence  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Conunlsrfoo  by  Section  7 
and  15  of  the  Natural  Oas  Act  and  ttie 
CoBunisston's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  wUl  be  held  without 
further  iK>tlce  before  the  Commission  on 
this  application  If  no  petition  to  toter- 
vene  Is  filed  within  the  time  requlped 
herein.  If  the  Commteslon  on  Its  own 
i«Tl0W  of  the  matter  finds  that  a  grant 
of  the  eertfflcate  and  permlnstan  and  ap- 
l>roval  for  the  proposed  abaadonment  are 
reoolrvd  by  the  pubOe  eooventenee  and 
•duuubMj.  If  a  petttkm  for  leaw  to  In- 
tarveiM  IB  ttoarty  filed,  or  tf  the  Oom- 
mtastoa  en  Its  ofwn  aoOfCA  belleves  that 
ft  formal  hearinc  1b  Taquired.  f«Bltar»o- 
tlee  ot  sQBh  bearing  wm  be  duly  given. 


NOTICES 

Under  the  pxocedure  herein  provided 
for.  imlesB  otherwise  advlaed.  It  wfll  be 
iHiiiifraurr  for  AppUcant  to  appear  or 
be  represented  at  the  hearing. 

KnrifSZH  P.  Pi.xni>, 
Secretary. 

IPn  Doc  7e-4e«4  FUe<l  2-18-76:8:46  Km] 


(Doeacet  No.  Kne-4»4) 

DELMARVA  POWER  Ci  UGKT  CO. 
AND  SUBSIDIARIES 

Tariff  Change 

FCSBTTAKT  9,  1976. 


Talte  notice  that  Delm&rva  Power  It 
Light  Company,  Delmarva  Porwer  b  Light 
Company  of  Maryland  and  Delmarva 
Power  b  Light  Company  of  Virginia,  on 
January  30, 1976,  tendered  for  filing  PPC 
Electric  Tarlll  Volume  Nos.  6  and  7  of 
Delmarva  Power  k  Ll^t  Company.  FPC 
Electric  Tarffl  V<dume  Nos.  8  and  7  of 
Delmarva  Powct  L  Light  Company  of 
MarytaDd.  and  PPC  Electric  Tariff 
Volume  No.  3  of  Delmarva  Power  li  Light 
Company  of  Virginia.  The  proposed 
changes  would  hterease  revenues  from 
Jurtedlctional  sales  and  service  by  $4,- 
145  000  based  on  the  12-month  period 
ending  December  31,  1976,  and  would 
make  uniform,  without  substantive 
«»hi>.njp,  the  terms  and  conditions  of  serv- 
ice for  all  Jijrisdictlonal  customers. 

The  Company  states  that  Increased 
reveniie  Is  necessary  to  oBaet  Increased 
operating  expenses  and  to  provide  suffi- 
cient earnings  to  permit  Delmarva  to 
earn  a  just  and  reasonable  return  on  Its 
electa  biMlMBS,  so  tim  IMmawa  may 
meet  its  obligation  to  provide  its  cus- 
tomexs  with  adequate  and  dependable 
electric  service,  and  assure  its  abUity  to 
finance  future  construction  at  reason- 
able cost.  The  Company  has  cited  Im- 
mediate need  lor  revenue,  and  has  urged 
the  ComndHBloa  to  suspend  its  proposed 
rates  no  edobc  than  one  day. 

Copies  vt  tfa*  ttlBg  were  served  upon 
all  Jurlsdlctianal  castamers  of  D^marva 
Power  It  Ufht  Company  and  Its  sub- 
sidiaries. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petltiMi 
to  Intervene  or  protest  with  the  Federal 
Power  Commission.   825  North  Capitol 
Street,  NJL.  Washtogton.  D.C.  20426,  in 
acoordaxKe  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  18.  1.10).  All  such 
mrt«tt""-  or  protests  should  be  filed  en 
or  before  February  23.  1976.  ProtesU  will 
be  considered  by  the  Cammlsskm  In  de- 
termlntng  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wtehlng  to  become  a  party  must 
file  a  peUtkm  to  Intervene.  Copies  of  this 
flUng  are  on  fUe  with  tbe  Cocmnlsslon 
ftnd  are  avaOahle  for  poMc  bispeelkn. 


[Docket  No.  RP76-M] 

EL  PASO  NATURAL  GAS  CO. 

Proposed  Change  in  Rates 

FxBixrART  10,  1976. 
Take  notice  that  on  January  30,  1976, 
El  Paso  Natural  Oas  Company  (El  Paso) 
tendered  for  filing  a  notice  of  a  change 
In  rataB  for  Its  interstate  pipeline  system 
containing  the  fc^owing  revised  tariff 
sheets:  * 

OSICINAL  VoLtracE  No.  1 

Seventeenth  Revised  Sheet  No.  3-B 
Fourth  Revised  Sheet  No.  63-C.5 

Thou)  Rbvisxo  Voltthx  No.  2 

Seventh  Revised  Sheet  No.  1-D 
Fourth  Revised  Sheet  Na  1-M.5 


pBDec 


KxHHXTH  F.  Px.nia, 
S»eretant- 

Fll«ia-18-7r.8:«SMBl 


OUOniAL  VOLTTMX  No.  2A 

Ninth  Revised  Sheet  No.  1-C 
Third  Revised  Sheet  No.  7-MM.5 

The  tendered  revised  tariff  sheets  pro- 
vide for  a  change  in  rates  to  apply  to  El 
Paso's  interstate  natural  gas  operations. 
The  proposed  effective  date  is  March  1, 
1976.  El  Paso  states  that  its  current  Juris- 
dletlmal   rates   are   deficient  by  some 
$50,325,166  annually,  based  upon  sales 
volmnes  set  forth  In  the  statements  ac- 
companying its  instant  notice.  The  filing 
proyoees  tluit  the  rate  differentials  which 
currently  cxlBt  between  the  rate  schedules 
within  individual  lones  for  service  ren- 
dered from  the  transmission  portion  of 
the  interstate  system  to  East-of -Califor- 
nia customers  be  eMminatiffl.  After  such 
i«alignmi»at,  H  Paaa  otaies.  ihe  Increase 
In  rates  neeesBary  to  reoaver  the  defi- 
ciency is  an  oveMil  tncfeaaa  «f  ^M4  per 
Ucf ,  except  i«r  rates  nnder  Rate  Sdied- 
tile  X-1,  and  the  lates  Imvci"  thereto, 
wherein  the  proposed  inorease  is  2J)6c 
per  Mcf.  Lastly,  the  Instant  notice  to- 
clodes  an  Inasease  in  the  sturage  sur- 
charge appUaattle  to  servlBe  landered  to 
protect  Pidortty  1  and  2  NOUtsementE  of 
East-of -Calif  omla  eustoawcs. 

El  Paso  states  that  tbe  principal  rea- 
sons for  the  pr(H>Qsed  change  In  rates 
for  which  notice  Is  given  are  declining 
gas  supply  and  increases  In  virtually  all 
items  of  cost,  Inrlurilng  labor,  capital, 
materials  and  supplies,'  royalties  and 
taxes.  In  addition,  £3  Paso  further  states 
that  principally  due  to  the  declining 
availability  of  natural  gas  suiwly  to  El 
Paso's  System.  It  proposes  to  increase  the 
^>Ti»ting  composite  depredation  rate  for 
Its  facilities  from  4.3%  to  4.7%.  El  Paso 
ijvij^'fttM  that  the  increased  rates  pro- 
posed provided  for  an  overall  rate  of  re- 
turn on  Invested  capital  of  10.11%. 

El  Paso  re«iue«tB  waiver  of  Section 
154f3(e)(2)(i)  of  the  Commission's 
Regulations  in  order  to  include  within 
Its  rates  the  effect  of  an  increase  in  reg- 
ular royalty  and  tax  expense  which  will 
occur  on  Jdly  1.  If7«,  oi»e  <1)  day  beyond 
ttaB  wd  at  ths  *«■$  pedad  upon  which 
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the  instant  notice  is  based.  Such  increase 
will  be  incurred  by  B  Paso  as  tbe  restJt 
of  the  issuance  on  December  31,  1975.  by 
the  Commission  of  Opinion  No.  749  at 
Docket  No.  Rr-478.  If  waiver  is  not 
granted  as  requested  by  El  Paso.  El  Paso 
requests  that  alternative  tariff  sheets, 
filed  therewith,  which  exclude  the  effect 
of  the  July  1,  1976.  increase  In  regular 
royalty  and  tex  expense,  be  made  eflec- 
Uve  on  March  1.  1976.  in  Ueu  o£  their  re- 
spective  tendered   counterparts. 

El  Paso  states  that  consistent  with  Ite 
approach  in  its  applications  for  increased 
rates  filed  May  2,  1973,  in  Docket  No.  RP 
73-104,  January  10,  1974,  in  Docket  No. 
RP74-67  and  December  16,  1974,  in 
Docket  No.  RP75-39,  it  lias,  in  its  instant 
notice,  treated  its  production  from  wells 
commenced  on  and  after  January  1, 1973, 
on  leases  acquired  prior  to  October  8, 
1969.  on  a  cost  of  service  basis. 

El  Paso  states  further  that  c<H>ies  of 
the  filing  have  beai  served  upon  all  of 
El  Paso's  affected  customers  and  inter- 
ested state  regulatory  commissions. 

Any  person  desiring  to  be  Iward  or  to 
protest  said  filing  should  file  a  petition  to 
intervale  or  protest  with  the  Federal 
Power  Commlssian.  825  North  Capitol 
Street.  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  nwnirl'H'^on's  Rules  of  Practice 
and  Proeedure  (18  CFR  1.8,  I.IB).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  February  23.  1976.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  malte  pro- 
testants  parties  to  the  proceeding.  Any 
peraoa  wishing  to  become  a  party  must 
file  a  petltlan  to  intervene.  Copies  of 
this  filing  are  cai  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kknkxxh  F.  PLimB. 
Secretory. 

|FB  Doc  Ttf-teai  PU«1  a-l«-7«:8:4i  ami 


(ProjMt  No.  176.  etc.) 

ESCONOIDO  MUTUAL  WAICR  Ca 

AppOcatton  for  Amend  mairt  of  AppKeatfon 
for  New  License  for  IValact  No.  176 

FKBEUAaT  11,  1976. 

In  the  matter  of  Secretary  af  the  In- 
terior acting  in  his  capacity  as  trustee 
For  the  Rlncon,  La  JoUa,  and  San  Pas- 
qual  bands  of  Mission  Indians  v.  Escon- 
dldo  Hutual  Water  Company  and  the 
City  of  Escondido,  CaUfomia,  Docket  No. 
E-7562;  Vista  Irrigation  District,  Docket 
No.  E.  7056:  8an  DIege  Oas  and  Electric 
Company,  Project  No.  559. 

Public  Notice  Is  hereby  given  that  the 
Escondido  Mutoal  Water  Company  and 
the  City  of  Escondido,  California,  Joint 
applicants  for  a  new  S6-y«ar  Seenae  for 
Project  No.  176.  filed  with  Vtm  Vedcral 
Power  Commission  on  Jaenary  13,  191%, 
an  amendment  to  their  outstanding  ap- 
plication for  a  new  50-y«ar  Ueoiae  for 
Project  Na  17t  (Correspondence  to: 
Richard  8.  Harper,  Secretary,  Eacondldo 


Ifutual  Water  Company,  630  North  Ash. 
Escondlda,  CMlfaBila  tatSk:  and  Lor- 
raine H.  Boyce.  Mayr^r.  City  ct  Escondido, 
California) .  Ttie  project  Is  located  near 
the  City  ot  Xaoandido,  California  in 
Northern  San  Diego  County,  California, 
partly  on  lante  at  the  United  States  and 
partly  on  lands  wlthtn  the  La  JoUa,  Rln- 
con. and  San  Pasqual  Indian  Reserva- 
tions. 

hTe  original  50-year  License  has  ot- 
pired  and  the  present  Licensee,  Escondido 
Mutual  Water  Company,  is  operating  the 
project  under  an  annual  llc«Me  imtU  a 
decision  is  reached  in  the  instant  pro- 
ceeding. The  joint  applicants,  Escondido 
Mutual  and  the  City  of  Escondido,  are 
seeking  a  new  50-year  license.  The  United 
States  Department  of  the  Interior  reeom- 
naands  a  new  non-power  Ueense  be  issued 
to  the  Lat  JoUa.  Rlncon.  San  Pawiual. 
Paumsi.  and  Pala  Bands  of  MtaslOD  In- 
dians who  filed  an  application  for  a  ncn- 
power  license  in  their  own  right.  The 
Departmoit  and  the  Bands  seek,  as  an  al- 
ternative solutton.  Federal  Oovemment 
takeover  of  the  project. 

The  amendmoit  states  that  upon  re- 
ceipt of  a  new  licoise.  tbe  Joint  AppU- 
cante  plan  to  construct  a  4t  Ineh  pipe- 
line some  8550  feet  long  across  tha  San 
Pasqual  Indian  Reservation  and  adjoin- 
ing private  land.  In  additicm,  they  would 
fence  the  825  feet  of  open  canal  which 
would  remain  on  the  Reservation.  The 
planned  construction  would  enable  the 
applicants  to  abandon  approximately 
12.000  lineal  feet  of  opm  canal  and  2000 
lineal  feet  of  road  right-of-way,  and  re- 
store the  rights-of-way  to  grade.  The 
amendment  further  states  that  the  pro- 
posed construction  and  restoration  would 
reduce  potential  hazards  from  the  open 
canal  and  protect  the  water  supply  from 

p«^miiM»  mntRTniriRtinn 

The  Project  No.  176  proceedings  have 
been  the  subject  of  extensive  hearings. 
No  new  hearings  have  bean  scheduled. 

Any  person  rtiwlrtng  to  be  heard  er  to 
make  protests  with  reference  the  City  of 
t^caadiaar*  and  the  Ocondido  Mataal 
Water  Company's  amendment  to  their 
application,  should  on  or  before  April  16, 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  Intervme  or  a  prataai  In  aeeord- 
ance  with  the  requiremoita  of  the  Com- 
mlasion's  Rules  of  Practice  and  Pr(x;e- 
dure  (18  CFH.  IJ  or  1.10).  All  proteste 
filed  with  the  Commlssian  will  be  con- 
skiered  by  it  in  detomlnlDg  ttie  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestante  parties  to  the 
proceedings.  Persons  wishing  to  beeoB>a 
parties  to  tha  proceedlnga  or  to  parttd- 
pate  as  a  par^  in  any  bearing  therein 
muat  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  Rules. 
Iblm  amehdment  to  tha  Joint  applica- 
tion Is  on  fUe  with  this  Commission  and 
available  for  public  inspection. 

Kbmhbtu  F.  Piuica, 
Secretarp, 

(FB  Doc.70-4099  F11«<I  3-18-78:8:46  am] 


(DotAet  No.  KR7S-501] 
FLORIDA  POWER  A  LIGHT  Ca 

ikil 


PXBitrAKT  9,  1976. 

Take  notice  that  on  January  30.  1976. 
Florida  Poww  k  Light  Company  (FPftL) 
tendered  for  filing  a  Second  Amendment 
to  tha  Contract  for  Interchange  Service 
betweoi  Jacksonville  EXectilc  Authority 
(JBA)  and  FPfcL  which  provides  for  a 
rhflngt  in  delivery  point.  The  change 
results  from  the  acquisition  of  transmis- 
sion faculties  by  FPlOi  fnxn  JEA  for 
which  authority  has  been  sought  in 
Docket  No.  E-9543. 

The  tM-oposed  effective  date  Is  the  date 
on  which  the  facilities  are  transferred 
after  Commission  authorization  of  the 
acqiuisition  by  FPJkL. 

Any  person  desiring  to  be  heard  or  to 
proteat  said  flllx«  should  file  a  petition  to 
intervene  or  protaat  with  the  Federal 
Power  CDmmtaBlon.  825  North  Capitol 
Street.  N.E..  Waahlngtan.  D.C.  20426,  In 
accordance  with  Sectimu  1.8  and  LIO  of 
the  Commission's  Rules  of  Practice  aiid 
Procedure  (16  CFB  1.8.  1.10).  All  such 
or  proteata  ahould  be  filed  an  or 
February  26, 16T6.  Pratasts  wtU  be 
•oDBldered  fay  the  Conualaalan  to  deter- 
mining the  approprisU»  action  to  be 
taken,  but  wiU  not  serve  to  make  pro- 
taatanta  parties  to  the  proceeding.  Any 
peram  wishing  to  become  a  party  must 
file  a  petition  to  into-vene.  Cbples  of 
this  filing  are  on  file  wttb  the  Comate- 
sion  and  are  avallabla  for  public  in- 
spection. 

Kenneth  F.  Plttkb, 

Secretary. 

(PR  Doc.76-4«86  Filed  2-18-76:8:48  am) 


IDocke*  Vo.  RFTS-rT] 

HAMPSHIRE  GAS  CO. 

Ordar  Granting  Late  Mtition  to  Intervena; 


On  October  14,  197S.  we  granted  the 
petttton  to  Intervene  of  the  Marylaad 
Public  Service  Commission.  Tb»  peti- 
tioner therein  should  correctly  be  dcaig- 
natod  aa  the  People's  Counsel  to  the 
Maryland  Public  Servloe  Commission. 
Published  In  the  FfeoxxAL  Rxcism  on 
October  21, 1975, «)  FR  49134. 

Kknvxth  F.  Plukb, 
Secretarg- 
[FS  Doc.76-4700  FUoa  3-18-78;8:40  tja] 


(Ooekat  Na.  Bna-aoB] 

METROPOLrTAN  EDISON  OOL 

Order  Granting  Intarvantlan  Oat  of  Tima 

FXBSTTAXT    12,    1978. 

On  October  31, 1975,  the  MetropoUtan 
Edison  ComiMny  (Comiwny)  tenderaA 
for  filing  propoaed  changea  In  tta  rataa. 
Nottee  of  the  CaaqTaay^  flBng  waa  iHDat 
by  tb»  CtanmlBalan  on  Vovanber  lA, 
1975,  with  protests  and  petitlona  to  Inter- 
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vene  due  on  or  before  November  28, 

1975. 

An  untimely  petition  to  Intervene  was 
filed  by  the  Pennsylvania  Public  Utility 
Commission.  Havliig  reviewed  the  above 
petition  to  intervene,  we  believe  that  the 
petitioner  has  sufficient  interest  In  the 
proceedings  to  warrant  intervention. 

Tfie  Commission  finds:  It  is  desirable 
and  in  the  public  Interest  to  allow  the 
above-named  petitioner  to  intervene. 

The  Commission  orders:  (A)  The 
above-jiamed  petitioner  Is  hereby  per- 
mitted to  intervene  In  these  proceedings 
subject  to  the  rules  and  regulations  of 
the  C<anmlssion;  Provided,  however, 
That  participation  of  such  intervener 
shall  be  limited  to  matters  affecting 
asserted  rights  and  Interests  as  spe- 
clflcally  set  forth  In  the  petition  to 
Intervene;  and  Provided,  further.  That 
the  admission  of  such  intervener  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  might  be  ag- 
grieved because  of  any  order  or  orders 
of  the  Commission  entered  in  this 
proceeding. 

(B)  The  Intervention  granted  herein 
sbaU  not  be  the  basis  for  delaying  or 
deferring  any  procedural  schedules 
heretofore  established  for  the  orderly 
and  expeditious  disposition  of  this 
jtroceeding. 

(C)  The  Secretary  shall  cause  prompt 
pubUcatkm  of  this  order  In  the  Pra- 

KKAL  RSGISTZK. 

By  the  Commission. 

[sua]  KEwmrrH  P.  Plumb,      ~ 

Secretctry. 

[FB  Doc.76-470e  Filed  2-l8-76;8:46  vn] 


NOTICES 

p>ro]«otNo.  682] 

liONROC  CTTY,  UTAH 

tauanca  of  AmuMl  LkcfiM 

PSBXUAKT  10,  1976. 

Monroe  City,  Utah,  Llcenaee  for  Lower 
Moazoe  Hydroelectric  Project  No.  «32, 
located  oa  lifonrde  Creek,  in  Pish  Lake 
National  Porest.  Sevier  County,  Utah, 
has  informed  the  Ccnnmlsslon  of  its  in- 
tention to  file  an  ai»>llcatlon  for  a  li- 
cense imder  the  Federal  Power  Act  and 
Commission  RegulatiCHis  thereunder. 

The  license  for  Project  No.  832  was 
issued  effective  February  16,  1928,  for  a 
period  ending  February  15, 1976.  In  order 
to  authorize  the  continued  c^jeration  and 
maintenance  oi  the  project,  it  is  appro- 
priate and  in  the  public  Interest  to  issue 
an  annual  license  to  Monroe  City,  Utah, 
for  the  continued  operation  and  mainte- 
nance of  Project  No.  832. 

Take  notice  that  an  annual  license  is 
Issued  to  Monroe  City,  Utah,  for  the  pe- 
riod February  16,  1976,  to  February  15, 
1978,  or  until  Federal  takeover,  or  the 
Issuance  of  a  new  license  for  the  project, 
whichever  comes  first,  for  the  continued 
operation  sind  maintenance  of  the  Lower 
M<Miroe  Hydroelectric  Project  No.  632, 
subject  to  the  terms  and  conditions  of  its 
present  license. 

KsimETH  F.  Plumb, 
Secretary. 

|FR  Doc.76-46»3  Piled  3-18-76:8:46  ami 


[Project  No.  1889] 

MONTANA  POWER  CO. 

Issuance  of  Annual  License 


[Docket  No.  E-9473] 

MISSOURI  UnUTIES  CO. 

Motion  to  Terminate 

FbbSuast  10,  1976. 
Take  notice  that  on  February  4,  1976, 
Staff  Counsel  filed  a  motion  to  terminate 
proceedings    in    the    above    captioned 
docket. 

Any  person  desiring  to  be  heard  or  to 

jstrteet  said  filing  should  file  a  petition 

to  intervene  or  protest  with  the  Federal 

Power  Commission,  825  Nortti  Capitol 

Street.  NE..  Washington.  D.C.  20426.  In 

accordance  with  Sections  1.8  and  1.10 

of  the  Commission's  Rules  of  Practice 

•nd  Procedure  (18  CFR  1.8.  1.10).  All 

luch  petitions  or  protests  should  be  filed 

on  or  before  February  24,  1978.  Protests 

will  be  considered  by  the  Commission  In 

determining  the  appropriate  acUon  to 

be  taken,  but  win  not  serve  to  make  pro- 

testants  parties  to  the  proceeding.  Any 

person  wishing  to  become  a  party  must 

file  a  petition  to  intervene.  Copies  of 

this  f^HTig  are  on  file  with  the  Conunls- 

skm    and    are    available    for    public 

Inspection. 

KzNmTB  F.  Plumb, 
Secretary. 

|rRDOG.7«-4e02  rued  S-1»-76:8:4S  am] 


FBBSUART  10,  1976. 

On  January  20.  1972,  The  Montana 
Power  Comptmy,  Licensee  for  ThompsOQ 
Palls  Project  No.  1869,  located  on  Clark 
Fork  River  in  Sanders  County,  Montana, 
near  tiie  Cities  and  Towns  of  Missoula, 
Poison.  Superior,  and  Thompson  FaDs, 
Montana,  filed  an  appllcatl<m  for  a  new 
Huajor  license  under  the  Fedaral  Power 
Act  and  Commlselon  Regulations  there- 
under. 

The  license  for  Project  No.  1869  was 
issued  effective  January  1,  1938,  for  a 
PCTlod  ending  December  31,  1976.  In  or- 
der to  authorize  the  continued  operation 
and  maintenance  of  the  project,  pending 
oompletk»  of  Commission  action  on  Li- 
censee's appllcatiOTL,  *t  is  approiMiate  and 
to  «ie  public  Interest  to  Issue  an  annual 
license  to  The  Mcmtaoa  Power  Company 
for  continued  operation  and  mainte- 
nance of  Project  No.  1869. 

Take  notice  that  an  annual  license  has 
been  Issued  to  The  Montana  Power  Com- 
pany for  the  period  January  1,  1976,  to 
December  31.  1976.  or  \mtll  Federal  take- 
over. Off  the  Issuance  of  a  new  license  for 
the  project,  whichever  comes  first,  for 
the  continued  operation  and  malnte- 
nsmce  of  the  Thompson  Falls  Project 
No.  1869,  subject  to  the  terms  and  con- 
ditions of  its  present  license. 

KXNNiTH  F.  Plumb, 
Secretary. 

[FR  Doc.7J-i6»7  FUed  a-18-7«;8:45  Mil 


(Docket  No.  RP-7e-ft] 

NATIONAL  FUEL  GAS  SUPPLY  CORP. 

Filing  of  Motion  to  Place  Ratac  Into  Effect 
After  Suapenskm  Piriod 

PSBKUUT  10,  1976. 
Take  notice  that  on  January  30.  1976. 
National  Fuel  Oas  Supply  Corporation 
("National")  submitted  a  motion  to  place 
into  effect  on  March  1,  1976  substitute 
tariff  sheet '  to  those  suspended  by  the 
Commission's  order  Issued  on  October  21, 
1975  In  the  above  docket,  and  its  agree- 
ment and  undertaking  to  comply  with 
the  terms  and  conditions  of  Section 
154.67  of  the  Commission's  Regulations. 
National  states  that  the  substitute  tariff 
sheets  are  identical  to  those  siispended 
until  March  1.  1978  by  the  Commission's 
order  of  October  21,  1975  In  the  above 
docket  except  in  the  following  respects: 

A.  Adjustment  of  National's  rates  pur- 
suant to  the  purchased  gas  adjustment 
provisions  to  Section  17  of  the  General 
Terms  and  Conditions  of  Its  tariff  to  re- 
flect approved  supplier  rate  changes 
from  April  30,  1975  through  January  15, 
1976: 

B.  Addition  of  a  surcharge  adjtostment 
of  1.41*  per  Mcf  which  became  effective 
October  1,  1975:  and 

C.  Adjustments  to  the  computation  of 
the  "base  cost  of  gas"  for  PGA  purposes 
to  conform  the  computation  to  Order  No. 
452  and  to  eliminate  mtoor  errors. 

It  la  stated  that  copies  of  the  filing 
have  been  mailed  to  all  of  National's 
jurisdictional  cust(»nera  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
totervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE.,  Washtagton.  DC.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice 
and  Procedure  tl8  CFR  1.8  and  1.10>. 
AH  such  petitions  or  protests  should  be 
filed  on  or  before  February  23,  1976 
Protests  will  be  considered  by  the  Com- 
mission to  dctermintog  the  appropriate 
action  to  be  taken,  but  win  not  serve  to 
make  protestants  parties  to  the  proceed- 
tog.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  totervene. 
Copies  of  this  flltag  are  on  file  with  the 
Commission  and  are  available  for  pub- 
lic tospection. 

KzmnrrH  F.  Plumb. 
Secretary. 


IPR  Doc.76-4694  FUed  2-18-78:8:45  am] 


NATIONAL  GAS  SURVEY 
Agtnda  ct  Meeting 
Agenda  of  meeting  at  Transmission, 
Distribution  k  Storage — Technical  Ad- 
visory Task  Force— Rate  Design.  Hear- 
ing Room  F.  Federal  Power  Commission, 
Union  Plasa  Building,  825  North  Capitol 
Street.  NE.  Washington.  D.C.  20428, 
March  4.  1976,  10:08  ajn. 


lOrlglxnl  Volxwne  Wo.  1:  Subetltut*  Sixth 
aensed  Sbeet  No.  4.  Butatttirte  Second  B«- 
Tlawl  Sbeet  No.  88,  BubetMute  Second  Be- 
Tlaed  Sheet  Ho.  86. 
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Presiding:  Mr.  John  P.  Onttg.  Coordi- 
nating Representative  and  Secretacy. 
Federal  Power  Ccaunlssioa. 


1  Call  to  Order  sad  IBtrodtietor 
Mr.  Mbm.  F.  Oralg. 

a  niei  iliai  or  aalsctad  rate  gtfu«itar—  by 
Ifr.  Laule  Zaaoff. 

8  IMacuaaloB  at  rate  atructurea  uaed  by 
F»Bzui7lT»aU    utlUttaa    by    Mzs.    Louie    J. 


4  KBtabnahment  of  Txnlform.  deOnltlona 
and  terma  to  b«  naed.  J  i 

6  DlacnaAoB  of  otlter  mattoni' 
8  Adjonnunent — Ur.  John  F.  Ckalg. 

This  meeting  is  open  to  the  public.  Any 
toterested  person  may  attend,  appear  be- 
fore, or  file  statement*  with  the  com- 
mittee— which  statements.  If  to  written 
form,  may  be  filed  before  or  after  the 
meeting,  or  If  oral,  at  the  time  and  to  the 
manner  permitted  by  the  coounlttee. 

KsHSKTM  7.  Plumb. 
Secretttry. 

[nt  Doe.79-'4M0  FUed  3-18-70:8:45  am] 


(Docket  Ko.  KFTl-iaS  (POA78-3) ) 

NATURAL  GAS  PIPEUNE  Ca  OF 
AMERICA 

(Midsr  AiiMnding  Prior  Ondar 

FXBKUAXT  12.  1976. 

C^  November  28.  1975.  the  Commission 
Issued  an  order  accepting  for  filing  and 
suspending  for  one  das  a  proposed  PGA 
rate  Increase  submitted  by  Natural  Gas 
PlpeUne  Company  of  America  (Natural) 
to  the  above-referenced  docket  Natural's 
PGA  rate  was  susp>ended  and  set  for 
hearing  because  It  included  certato  small 
producer  and  emergency  purchases  at 
rates  to  excess  of  the  levels  prescribed  to 
Opinion  Nos.  742  and  699-H  respectively. 

Ordering  paragraph  'B)  of  the  order 
of  November  28  stated  that  following  re- 
ceipt of  a  list  to  be  submitted  by  Natural 
listing  all  of  the  small  produce-  and 
emergency  sellers  party  respondents  to 
the  proceedtog. 

The  order  was  to  error  to  stating  that 
producers  making  60-day  emergency 
sales  would  be  made  party  respondents. 
Pnxlucers  making  60-day  emo-gency 
sales  have  no  refund  liability  thereunder, 
and  stoce  the  sales  are  temporary  there 
Is  no  need  for  proceedings  to  determtoe 
prospective  rate  lev^.  It  fellows  there  Is 
no  need  to  make  the  80-day  emergency 
sellers  party  respondents.  Any  refund 
Uablll^  as  to  the  emergency  sales  to 
question  rests  with  the  purchasing  pipe- 
line, to  this  case  Natural 

We  shall  accordingly  amend  ordering 
paragraph  (B)  of  the  order  of  Novran- 
ber  28,  1975,  to  delete  the  Commission's 
statement  of  totention  to  make  the  60- 
day  onen^ency  sellers  party  resixmd- 
ents.  Ordering  paragraph  (D)  will  also  be 
amended  so  as  to  eliminate  any  require- 
ment that  60-day  emergency  selleis  file 
evidence  to  the  proceedtog.^ 

The  Cummtssion  orders:  (A)  Ordertog 
paragraph  CB)  of  t2ie  Cnmmtglon'8  or- 
der Issued  oa  November  28.  1875,  to  this 
proceedtog  is  hereby  amended  to  read  as 
toBown: 

(B>  mOstn  IS  days  of  the  date  of  this 
order.  Nkitural  diaO  file  wltli  the  Ctm- 


NOTICES 

«aia«iai  a  ]tot,  iBfClodlng  addrawea,  of  the 
paittsB  tmok  wtkom  Nataral  la  pvrcfaas- 
Inc  ■••  tavotned  in  tbs  smfl  producer 
and  88- day  rtnNrgmrj  sales  act  for  hear- 
ing above.  Following  receipt  of  this  list, 
we  AaH  make  ttie  small  producer  selleis 
party  respondents  to  Otis  Investigatlcm 
for  the  purposes  discussed  to  the  body  of 
this  order. 

(B)  Ordering  paragraph  (D)  of  the 
subject  order  is  herehy  amenrtfi^  to  read 
as  follows: 

(D)  Natural  shaU  file  Its  dtoect  testi- 
mony and  evidence  on  or  before  January 
6.  1978.  Tlie  parties  from  whom  Natural 
makes  the  subject  small  producer  pur- 
chases, shall  file  their  direct  testtmony 
on  or  before  January  6.  1978.  Any  evi- 
dence by  the  Commission  Staff  or  any 
totervencH'  shall  be  filed  on  or  before 
I^ebruary  12.  1978.  Any  rebuttal  evidence 
shall  be  filed  on  or  before  March  9,  1076. 

(C)  llie  Secretary  shall  cause  prompt 
pubUcaUon  of  this  order  to  the  Fedxmal 
Rkcisteb, 

By  the  Commisskm. 

[seal]  KumxzH  F.     Plumb, 

Secretary. 

(FB  Doe.78-4T08  FUed  a-lS-78:8:46  am] 


[Docket  Mo.  RP7(Ma] 
NATURAL  GAS  PIPELJNC  OF 


Ptaaasar  9,  1978. 

Take  notice  that  on  February  3.  1976. 
Nataffal  Gas  Plpeltoe  Company  of  Amer- 
ica (Natural)  submitted  for  flltog  Orig- 
inal Sheet  No.  139-A  to  Its  FPC  Gas 
l^ulff.  Third  Revised  Volume  No.  1. 

Natural  states  the  purpose  of  the  fUlng 
was  to  exempt  from  curtailment  under 
Section  23,  its  cnrrmtly  effective  tem- 
porary curtaftaoent  provision,  all  Buyers 
under  Rate  Schedule  G-1  tot  a  two 
month  period:  Feixruazy  1  throat 
March  31,  19T8.  Natnral  tofbrmed  the 
Comnrfsslon  of  Its  totention  to  fUe  this 
tariff  provkdon  to  its  Supplement  to  Pe- 
tion  to  Ann>nH  jQled  January  30,  1976, 
to  Docket  No.  CP74-254  (see  p.  S.  foot- 
note 2).  Natural  requasts  canesOation 
of  this  Sheet  No.  139-A  at  the  end  of  the 
two  month  period. 

Natural  requests  waiver  of  the  regula- 
tions to  the  extent  necessary  to  permit 
the  flltog  to  become  eOteUve  on  Febru- 
ary 1.  1978  and  caaceOatton  effectlre 
Aprfl  1.  1978. 

Any  person  desiring  to  he  heard  or  to 
protest  said  filing  should  fUe  a  petition 
to  totervene  or  protest  with  the  ^deral 
Power  Commission,  825  North  Ospltol 
Street  NE.,  Washington,  DX?.  20428.  to 
accord^tnce  with  Section  IJI  or  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  AH  sw^ 
petitions  or  protests  ahouM  be  filed  on  or 
before  February  27,  1976.  Protests  will 
be  considered  by  the  Commission  to  de- 


*Tbm  pmcedinal  dates  qMdffled  tn  Paza- 
9«ph  (D)  have  tfBoe  beam  cctended  by  no- 
taoe  of  tlM  Secretary  taaaed  am  JaauAry  2. 
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temtotog  the  appromiate  action  to  be 
takao.  but  win  cnt  term  to  make  i»o- 
testaati  parties  %»  a  proceedtoc.  Any 
penoQ  wtehlnv  to  Ikcobis  a  party  to  a 
preeeedtng  or  to  participate  as  a  party 
to  any  hearing  thereto  most  fUe  a  peti- 
tloB  to  Intervene  to  accordance  with  the 
CbauBlsston's  Rules. 

KxHKXTH  F.  Plumb, 

Sccretarif. 
(Fit  Doc.7«-M8r7  FUed  a-18-'M-,S:48  am] 


[Docket  No.  ER78-I04] 
NEW  ENGLAND  POWER  CO. 

NOVKMBKR  11.  1975. 

On  November  5, 1975.  a  Notice  of  Com- 
pletion of  Filing  was  Issued  to  the  above- 
referenced  docket  That  notice  tocor- 
recUy  stated  that  the  effective  dato  of 
the  initial  sales  agreemwit  is  Decem- 
ber 20,  1975.  NBPCO  requested  an  effec- 
tive date  of  Deceaaber  20,  1974.  The  no- 
tice issued  shooid  be  corrected  accord- 
tody. 

(PnMldied  to  the  WnaaLAL  Rjceorm 
on  November  14.  lOW.  40  m  53883) 


7.  Plsms, 
^ecrstory. 

[FK  Doe.T8-47«  FBsd  S-l»-to;8:«8  na] 


[Doolwt  VOw  KR76-4MI 
OHIO  EDISON  00. 


FUH^sftoiHall 

Fbbkuabt  10,  1878. 

Take  notice  that  Ohio  Ediso%Company 
on  the  2nd  day  (rf  February,  1976,  ten- 
dered for  fUtog  a  contract  dated  January 
19.  1976,  with  the  City  of  Newton  Falls, 
Ohio,  as  a  proposed  toltlal  rate  schedule 
tor  wholesale  service  to  Newton  Falls. 

According  to  (%k>  Edison,  service  un- 
der the  schedule  Is  exi>ectcd  to  com- 
mence upon  completlan  of  construction 
by  Newton  Falls  of  a  69  KV  line  to  con- 
nect to  ui  existing  9  KV  line  of  Ohio 
wManrt  Company,  and  of  a  substotion 
and  facilities  for  installation  of  meter- 
ing equipment,  "nils  is  now  expected  to 
be  about  July  1, 1976,  the  proposed  effec- 
tive date. 

Ohio  Edison  states  that  the  rate  Is  the 
Company's  standard  rate  for  the  munici- 
pal resale  class  of  customers  ax  proposed 
to  be  amended  to  the  case  now  pending 
tn  Docket  No.  E-8497.  and  revenue  from 
the  rate  Is  made  subject  to  refund  to  the 
same  manner  as  the  rates  tovolved  to 
that  case.  According  to  Ohio  Edison,  cost 
of  service  studies  were  prepared  for  that 
case  and  estimates  made  for  Period  n 
to  that  case  had  optimistically  assumed 
Newton  Falls  would  be  servad  wlthto  the 
test  period  ending  July  1.  1976. 

A  copy  of  the  flltog  was  served  upon 
the  Mayor  erf  Newton  Falls. 

Any  person  deslrtig  to  be  beard  or  to 
protest  said  pnKioBal  should  fUe  a  peti- 
ttan  to  tota-TOM  or  protest  with  The 
PBdtoal  Power  Ctannlsalan,  825  North 


Capitol  Street,  NC,  WasfatogtoD.  D.C. 


!♦,  W76 


7530 

20426,  In  accordance  with  Sections  IJ 
and  1.10  of  the  Commtaskm's  RolM  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  i^otests 
should  be  filed  on  or  before  February  23, 
1976.  Protesta  will  be  cMisldered  by  the 
Commission  In  deterTntnlng  the  appro- 
priate acUon  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  Inter- 
vene. Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  P.  Plukb, 
Secretarv. 

IFR  Doc  76-4696  Plied  2-18-76;8:46  am] 


[Docket  No.  BR76-301 1 

PENNSYLVANIA  ELECTRIC  CO. 

Order  Granting  Intervention  Out  of  Thne 

FnsiTART  12,  1976. 
On  January  14. 1076.  the  Pennsylvania 
Public  Utility  Commission  (Prainsyl- 
vanla)  tendered  for  filing  with  the  Com- 
mission a  petition  to  intervene  In  the 
instant  proceeding.  Pennsylvania  states 
that  because  of  the  holidays  and  the  pi  ess 
of  other  business  the  filing  by  Penelec 
was  not  brought  to  Pennsylvania's  atten- 
tion In  time  to  permit  the  filing  of  a 
timely  petition  to  Intervene.'  Pennsyl- 
vania states  further  that  If  permitted  to 
intervene  out  of  time,  It  will  comply  with 
the  procedural  schedule  already  estab- 
lished in  this  proceeding. 

We  conclude  that  Pennsylvania  should 
be  allowed  to  Intervene  In   this  pro- 

The  (^ymmissUm  further  finds:  Par- 
tlolpetlon  in  this  proceeding  by  Penn- 
sylvania may  be  In  ttie  public  interest. 

T?ie  Commission  orders:  (A)  Penn- 
sylvania Is  hereby  permitted  to  Inter- 
vene In  this  proceeding  subject  to  the 
rules  and  regulations  of  the  Commission; 
Provided,  however,  that  participation  of 
Pennsylvania  shall  be  limited  to  matters 
affecting  asserted  rlgbtB  and  Interests 
as  qpectflcally  set  forth  In  Its  petition 
to  Intervale;  and  Provided,  further,  that 
the  adoilsslon  of  Pennsylvania  shall  not 
be  construed  as  recognition  by  the  Com- 
mission that  Pennsylvania  might  be  ag- 
grieved because  of  any  order  or  orders 
of  the  Commission  entered  In  this  pro- 
ceeding. 

(B)  Itie  Intervention  granted  herein 
diall  not  be  the  basis  for  delaying  or  de- 
ferring any  procedural  schedules  hereto- 
fore established  for  the  orderly  and  ex- 
peditious disposition  of  this  proceeding. 

(C)  The  Secretary  shall  cause  protnpt 
publlcetlon  of  this  order  to  be  made  In 
the  Federal  Rxgistse. 

By  the  Commission. 

[SEAL]  Kekmbth  p.  Plumb. 

Secretary. 

(FR  Doc.76-4710  TOed  2-10-76:8:45  mm] 


NOTICES 

SOUTH  CAROUNA  PUBUC  SERVICE  AL»- 
THORfnr;  mVESTMATION  OF  COMPLI- 
ANCE WITH  COMIMnSION  ORDERS 

Nolics  Mid  Ordef  of  liwwMswMoii 

FniUAET  12.  1076. 
On  Ik&urh  13,  1975.  tte  OommJaskm 
Issued  an  Order  to  Cease  OoDstnictkm 

Activities  and  Consc^datlng  Proceedings 
in  Project  No.  199  and  Docket  No.  E- 
9110.  "Hie  Order  provided,  inter  alia,  that 
South  Carolina  PuUIc  Service  Authority, 
Licensee  for  Project  No.  199. 

shall  forthwith  c««se  or  caiue  to  have  ceased 
aU  ooiistructloD  acUvlUee  tnvolTli^  the  use 
and  alteration  of  project  work*,  lands  or 
waters  vhlch  have  aoit  been  ^MOlfleaUy  ap- 
proved by  tbla  CtommMHlofi  •   •   • 

llie  Commission  has  concluded  that 
it  should  c<xKluct  an  Investlgatton  of 
South  Carolina  Public  Service  Author- 
ity's compliance  with  the  above-de- 
scribed order.'  The  investigation  shall  be 
conducted  by  staff  personnel  appointed 
by  the  Commission  to  act  as  designated 
oCQcers  of  the  Commission  pursuant  to 
Section  307(b)  of  the  Federal  Power  Act, 
16  U.S.C.  S  826f(b).  The  designated  of- 
ficers shall  prepare  a  report  to  the  Com- 
mission upon  the  findings  of  the  in- 
vestigation. 

The  Commission's  concern  with  South 
Carolina  Public  Service  Authority's  com- 
pliance with  our  Order  to  Cease  Con- 
struction Is  prompted  by  reports  from 
other  governmental  agencies,  notably 
the  Depaxtment  of  Interior,  Pl^  and 
WUdllfe  Service,  and  Department  of  the 
Army.  Corps  of  Engineers.  Tliis  investi- 
gation shall  encompass  aU  facts  material 
to  the  Authority's  comi^lance  with  our 
order  of  March  13,  1975  and  the  terms 
and  conditions  of  the  Project  No.  199 
license. 

The  Commission  finds:  It  Is  appro- 
priate for  the  purposes  of  the  Federal 
Power  Act  and  In  the  public  interest  to 
Institute  the  investigation  and  proce- 
dures hereinafter  authorlxed. 

The  Commission  ordert:  (A)  Pursriant 
to  the  authority  contained  In  the  Fed- 
eral Power  Act.  partknilarty  Sectkou  4, 
6.  9,  10,  23,  and  26,  16  UJ3.C.  It  797.  799, 
802.  803,  817.  and  830.  an  Investigation 
is  hereby  Instituted  for  the  purpose  of 
determining  South  Carolina  Public  Serv- 
ice Authority's  compilanre  with  our 
Order  to  Cease  Construction  Activities 
and  Consolidating  Proceedings  of 
March  13  1975,  and  Its  license  for  Proj- 
ect No.  199. 


(B)  Pursuant  to  Section  307(b)  of 
the  Federal  Power  Act,  16  USC.  I  825f 
(b).  Richard  A.  Asjou-o  and  McNeill 
Watkhw.  Staff  members  of  the  Federal 
Power  Commission,  are  each  hereby  des- 
ignated officers  of  this  Commission  and 
are  empowered  to  administer  oaths  and 
affirmations,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  and  re- 
quire the  production  of  any  books, 
papers,  correspondence,  memoranda,  or 
other  records  which  Mr.  Azzaro  or  Mr. 
Watklns,  as  officials  of  this  Commission, 
find  material  to  this  investigation  or 
reasonably  calculated  to  lead  to  the  dis- 
covery of  such  items  material  to  this 
Investigation.  Subpoenas  shall  be  issued 
in  accordance  with  Part  I  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure. 

(C)  The  members  of  Commission 
Staff  designated  as  Investigating  officers 
are  directed  to  conduct  a  full  and  com- 
plete investigation  as  provided  in  this 
order  as  expeditiously  as  circumstances 
permit  to  obtain  facts  and  information 
relating  to  this  investigation.  Staff  mem- 
bers so  designated  are  directed  to  re- 
quest the  assistance  of  other  govern- 
mental agencies,  as  may  be  appropriate. 

(D)  Upon  conu>letIon  of  this  investi- 
gation the  above  named  designated 
officers  are  directed  to  file  with  the  Com- 
mission a  report  setting  forth  the  results 
of  the  investigation  as  well  as  any  rec- 
ommendations they  may  wish  to  make 
to  the  Commission  for  further  action. 

(E)  The  Secretary  of  the  Federal 
Power  Commission  is  hereby  directed  to 
serve  a  copy  of  this  notice  by  registered 
mail  upon  the  South  Carolina  Public 
Service  Authority. 

By  the  CommlssiooL 

[seal]  KxsifXTH  P.  PLxma. 

Secretary. 

[PR  Doc.76-4707  FUed  2-18-76:8:45  am) 


^  By  public  aotloe  iMued  December  10, 1976. 
we  establlBlMd  DMUiber  23. 1976  aa  th*  dMtd- 
lla*  for  flUng  p«tttk>XNi  to  Intervene  In  the 
Instant  prooeedlsg. 


I  On  October  38,  1978,  the  Authority  filed 
with  the  Commleston's  motion  In  the  form  of 
a  letter,  inniftilm  tihat  the  Oommlssion 
modify  its  Order  to  CeaM  Oonatruction  Ac- 
tlvlUw  ao  as  to  airtlKjrtee  certain  construc- 
tion at  Project  No.  !«•  without  prior  Oocn- 
mlsslon  approraL  Letter  from  WUHsm  J. 
Uadden.  Jr,  Attorney  for  South  Carolina 
Public  Serrtce  Authority,  to  Kenneth  T. 
Plumb,  Secretary,  FedenJ  Po»wer  OommlBsUm, 
datwl  Ootober  38,  1976.  Tbe  letter  was  served 
on  aU  parttes  to  the  Projeot  No.  199.  Docket 
No.  B-0110  prooeedlXJg  by  Oommiaeton  letter 
dated  NovMnber  18.  1976.  Tlie  Author!^ 
motion  remains  before  the  Oommtoiton  lor 
ocoislderation,  and  we  do  not  by  this  order 
act  on  It  or  lutimate  any  view  ot  ite  merits. 


[Docket  Noa,  BP73-74  and  RP74-«1 

SOUTHERN  NATURAL  GAS  CO. 

Proposed  Changes  in  FPC  Gas  TarHf 

FBBXT7AET  11,  1976. 

Take  notice  that  Southern  Natural 
Gas  Company,  on  Decembw  23,  1975. 
tendered  for  filing  proposed  changes  In 
Its  PPC  Gas  Tariff,  Sixth  Revised  vol- 
ume No.  1.  In  purported  compliance  with 
the  Commission's  Opinion  No.  747.  Opin- 
ion and  Order  Prescribing  Interim  Cur- 
tailment Plan,  issued  November  20,  1975 
in  Southern  Natural  Gas  Company. 
Docket  Nos.  RP72-74  and  RP74-6. 

Southern  states  that  the  filed  tariff 
sheets  contain  the  provision*  of  an  in- 
terim curtailment  plan  fully  reflecting 
the  mandate  of  the  Commissions  Opin- 
ICBi  No.  747.  Such  sheets  axitlnue  the  de- 
mand charge  adjustment  waiver  provi- 
sion contained  in  Section  9.6  of  the 
General  Terms  and  CMidltlons  of  South- 
em's  FPC  Gas  Tariff,  on  an  Interim  basis 
I>endlng  Southern's  amending  Its  rate  in- 
cr«aM  fUlnc  In  Docket  Na  RP75-84  so 
as  to  track  th«  fixed  costs  which  it  would 
noi  otherwise  recover  due  to  curtailmoit 
through  the  commodi^  charge. 
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Souhem  requests  that  any  special  per- 
mission or  waiver  punoant  to  Section 
154.51  and  154.66  necessary  In  order  to 
permit  the  enclosed  tariff  sheets  to  be- 
come effective  mi  Novembo*  27,  197S  be 
granted  in  compliance  with  the  Commls- 
sloa's  ordCT. 

Copies  of  the  fl""g  were  served  upon 
the  Company's  Jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  on 
the  issue  of  whether  such  filing  com- 
plies with  Opinion  No.  747  should  file 
comments  with  the  Federal  Power  Com- 
mlssion,  825  North  CwJltol  Street,  NE.. 
Washington,  D.C.  20426,  In  accordance 
with  Sections  154.27,  1.8,  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  154.27,  1.8.  1.10).  AH 
such  comments  should  be  fUed  on  or 
before  February  28,  1978.  All  comments 
vrtll  be  considered  by  the  Commission  In 
determining  the  appropriate  action  to 
be  taken  on  the  subject  filing.  Copies  of 
ttds  are  filed  with  the  Ccxnmissicai  and 
are  available  for  pi;Allc  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FB  Doc.7e-4706  PUed  2-18-76:8:45  am] 


il 


(Docket  No.  RF7e-6S 

SOUTH  TEXAS  NATURAL  GAS 
GATHERING  CO. 

Order  Acceptir^  for  FHing  and  Suspending 
Proposed  Increased  Rates  and  Estab- 
lishing initiai  Conference 

Febrttart  10,  1976. 

On  January  12, 1976,  South  Texas  Nat- 
ural Gas  Gathering  Company  (South 
Texas)  tendered  tor-  fllhig  proposed 
changes  in  rates  for  the  sale  of  g&s  to 
Natural  Gas  Pipeline  Company  of  Amer- 
ica (Natural)  under  FPC  Rate  Schedule 
No.  1  and  Transcontinental  Gas  Pipeline 
Company  (Transco)  xmder  FPC  Rate 
Schedule  No.  2.  South  Texas  proposes  to 
increase  Its  rate  from  21.53  cents  to 
22.58 '  cents  per  Mcf  under  Rate  Sched- 
ule No.  1  and  from  36.03  cents  to  49.37  * 
cents  per  Mcf  under  Rate  Schedule  No.  2. 
resulting  In  an  annual  revenue  increase 
of  $4,589,051  computed  on  tiae  basis  of 
the  12  numth  period  ended  Septonber  30, 
1975.  as  adjusted.  This  represents  an  in- 
creast  of  {^proximately  36  percent  above 
annual  revenues  at  present  rates.  In  ad- 
dition. South  Texas  proposes  a  modifi- 
cation of  the  Purchased  (3as  Adjustment 
(PGA)  clause  contained  in  Rate  Sched- 
ule No.  2  to  i>rovlde  for  30  days'  notice  of 
PGA  changes  In  lieu  of  the  present  45 
day  notice  period.  South  Texas  requests 
an  effective  date  of  February  12,  1976. 

South  Texas,  a  wholly  owned  subsidi- 
ary of  Coastal  States  Gas  Producing 
Oempany  (Coastal),  purchases,  gathers 
and  transports  gas  from  fields  located 
In  a  small  area  In  South  Texas  for  sale 
and  delivery  to  Transco  and  Natural  for 
Interstate  transportation  and  resale. 
Tliese  sales  are  made  under  producer- 


^nicludee  tax  reimbursement  of  O.OS^.'Mcf. 

■Includes  jiiiriilnsml  gss  component  of 
S8.66#/Mcf  and  transportation  and  gathering 
eomponent  at  10,83f/>£cf. 


type  coDti-acts  which  are  filed  as  special 
rate  scbedules  under  Section  154.52  of 
the  Regnlattons  rattier  than  under  a  tar- 
iff nermaUy  required  of  pipeline  com- 
jtanles.  South  Texas'  presoitly  effective 
rates  were  authorized  In  Docket  No.  RP 
7S— 7. 

South  Texas  proposes  to  Increase  Its 
rate  xmder  Rate  Schedule  No.  1  for  sales 
£o  Natural  from  21.55  cents  to  22.58  cents 
per  Mcf.  The  ComiMmy  states  that  the 
Increased  rate  Is  limited  to  this  level  by 
contract  and  does  not  permit  It  to  recover 
Its  allocated  cost  of  service  with  respect 
to  this  safe.  FcH"  service  to  Transco  imder 
Rate  Schedule  No.  2.  South  Texas  pro- 
poses a  new  base  tariff  purchased  gas 
rate  of  33.55  cents  and  an  increase  in 
the  gathering  and  transportation  com- 
ponent of  the  total  rate  from  6.22  cents 
to  15.82  cents  per  Mcf.  The  Company 
states  that  this  Is  consistent  with  an 
amendmoit  to  said  Rate  Schedule  dated 
September  12,  1972,  authcwlzlng  it  to  re- 
cover its  cost  of  service.  Further,  the  fil- 
ing is  consistent  with  a  settlement  in 
Docket  No.  11172-240,  et  al.,  approved  by 
Commlssicm  order  dated  January  10, 
1973,  which  provides  that  South  Texas 
shall  not  file  a  rate  increase  under  Rate 
Schedule  No.  2  sooner  than  three  years 
from  that  date. 

South  Texas  claims  an  overall  rate  of 
return  of  10.0%.  This  equates  to  a  return 
on  equity  of  13.6%  based  on  its  own  ci^ii- 
taUsation  and  12.6%  based  on  the  capi- 
talization of  its  pareit.  Coastal.  The 
Company's  previously  authorized  rate  of 
retiun  was  8.0%  overall. 

Notice  of  South  Texas'  filing  was  issued 
on  January  20, 1976,  with  comments,  pro- 
tests or  petitions  to  Intervene  due  <m.  or 
before  February  2,  1976.  We  shall  act 
on  any  petitions  to  intervene  by  separate 
order. 

The  propxjsed  rate  levels  have  not  been 
shown  to  be  just  sind  reasonable  and  may 
be  tmjust.  unreasonaUe,  unduly  dis- 
criminatory or  otherwise  unlawful.  Ac- 
cordingly, we  shall  accept  the  rates  for 
filing  and  suiH>end  the  use  thereof  until 
July  12, 1976.  when  the  rates  will  be  per- 
mitted to  become  effective,  subject  to 
refund,  as  hereinafter  provided.  In  addi- 
tion, we  shall  provide  for  the  establish- 
ment of  hearing  procedures  to  determine 
the  justness  and  reasonableness  of  the 
Company's  filing. 

We  believe  tliat  the  proposed  reduc- 
tion of  the  PGA  notice  period  from  45  to 
30  days  under  Rate  Schedule  No.  2  is  In 
accord  with  Commission  Order  No.  535. 
Accordingly,  within  15  days  of  the  date 
of  this  order.  South  Texas  may  file  sub- 
stitute rate  schedule  supplements  to  Rate 
Schedule  No.  2  to  become  effective  Fel}- 
ruary  12,  1976,  reflecting  the  reduction 
of  the  PGA  notice  period  from  45  to  30 
days. 

The  Commission  finds:  It  \s  necessary 
and  proper  in  the  puUlc  Interest  and  to 
aid  In  the  enforcement  of  the  Federal 
Power  Act  that  the  Commission  enter 
upon  a  hearing  concerning  the  lawfulness 
of  the  increased  rates,  charges  and  con- 
ditions of  service  as  proposed  by  the 
Company  In  Docket  No.  RP76-53  and 
that  such  increase  be  accepted  lor  filing 


and  suspended  as  hereinafter  ordeted. 

The  Commisffom  orders.-  (A)  Pending  a 
hearing  and  final  decision  thereon.  Sonth 
Texas'  proposed  rates,  charges  and  con- 
ditions of  service  as  filed  on  January  12. 
1876.  are  accepted  for  filing  and  sus- 
pended for  five  months  and  the  use  de- 
ferred until  July  12,  1976,  and  until  such 
further  time  as  they  are  made  effective 
in  the  manner  prescribed  In  the  Natural 
Gas  Act. 

(B)  Within  15  days  of  the  date  of  issu- 
ance of  this  order.  South  Textis  may  file 
substitute  rate  schedule  supplements  to 
Rate  Schedule  No.  2  to  become  effective 
February  12.  1976,  reflecting  the  reduc- 
tion of  the  PGA  notice  period  from  45  to 
30  days. 

(C)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  (See  Delegation 
of  Authority,  18  CFR  3.5(d) )  shall  ive- 
side  at  an  initial  conference  in  this  pro- 
ceeding at  10:00  aj&.,  March  17,  1975,  at 
the  Federal  Power  Commission,  825 
North  Capitol  Street,  NX.,  Washington. 
D.C.  20426.  Said  Presiding  Administrative 
Law  Judge  Is  her^y  autborlaed  to  estab- 
lish and  change  all  procedural  dates,  and 
to  rule  on  all  motions  (with  the  exception 
of  petitions  to  iatervene,  motions  to  con- 
solidate and  sever,  and  moUoDs  to  dis- 
miss, as  provided  for  In  the  Rules  of 
Practice  and  Procedure) . 

(D)  The  Secretary  shall  cause  prompt 
puWcation  of  this  order  to  be  made  In 
the  Federal  Rxcistex. 

By  the  Commission. 

[seal]  Kenneth  F.  Pluiib. 

Secretary. 

(FR  Doc.76-4696  Piled  12-18-76:8:48  ^m] 


[Rate  SchediUe  Noa  88.  et  al.  ] 

TEXAS  OIL  &  GAS  CORP..  ET  AL 

Rata  Change  Fmngs  Pursuant  to  Com- 
mission's Opinion  No.  699-H;  Correc- 
tion 

October  16.  1975. 
Apendix    FPC    Gas    Rate    Noa.    124 

and  125  Atlantic  Richfield  Company 

Under  ooliunn  "^uyer"  change  "Texas  Gas 
Pippins  Company"  to  "Tenneeaee  Oas  Pipe- 
line Company" 

(Published  in  the  Federal  Register  on 
October  28,  1975,  40  FR  50142.) 

Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc  76-4701  FUed  2-18-76:8:45  am] 


[Docket  No.  CP76-3I 
TRANSCO  GAS  SUPPLY  Ca 

Order  Granting  Rehearing,  Denying  Motion 
for  Oral  Argument,  Etc. 

Februart  11,  1976. 
By  order  Issued  October  14,  1975,  we 
denied  without  hearing  the  application 
for  a  certificate  of  public  convenience 
and  necessity  filed  by  Transco  Gas  Sup- 
viy  Corporation  (Gasco).  On  November 
7.  1975,  C3asco  fUed  an  application  for 
rehearing  of  that  order  requesting,  al- 
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temattrdy,  the  iKsaame»  of  Oie  eerttfl- 
cate  reotaMted  or  a  fomuJ  hearing.  By 
order  Iscuad  FUriihg  S.  lOTS.  we 
granted  rehearing  ftt  8xe  inrpaae  of 
further  coosklaratlon. 

In  Its  appUoatton  for  rehearing.  Oaaeo 
alleges,  inter  atia,  that,  i&ice  Its  amA- 
cation  for  a  certificate  wae  filed  andcr 
Section  7  of  the  Natural  Gas  Act.  a  stat^ 
utory  or  formal  hearing  is  reaulred.  We 
agree  and  will  hereinafter  provide  for 
that  hearing. 

On  January  8,  1976,  Oasco  filed  a  mo- 
tion requesting  oral  argument  on  our  or- 
der of  October  14.  1975.  In  this  iHweed- 
Ing.  Our  action  on  Oasco's  rrtieartng  ap- 
plication moots  Its  request  for  oral  argu- 
ment and,  therefore,  we  win  deny  tts 
motion. 

TTie  Commission  finds:  (1)  Oood 
cause  exists  to  grant  rehearing,  provide 
for  a  formal  hearing,  and  establiBh  ttM 
procedares  for  such  hearing  all  as  here- 
inafter ordered. 

(2)  Good  cause  exists  to  deny  Gascon 
motion  for  oral  argument. 

T?te  Commission  orders:  (A)  The  «p- 
pHcatloP  for  rehearing  filed  herein  br 
Oasco  on  Norember  T,  1975,  te  hereby 
granted. 

(B)  Purroant  to  the  aothorlty  of  the 
Natural  Oa  Act,  partlndarly  Seetloii  T 
and  15  thereof,  ttie  Commission "8  RoIeB 
of  Practice  and  Procednre,  and  the  Reg- 
ulations under  the  Natural  Gas  Act  CIS 
CFR,  Chapter  I>.  a  prtBe  hearing  shall 
be  h^d  commencing  ICarefa  §.  IfTf,  at 
10:00  ajn.  (e.«.t.)  In  a  heailng  room  of 
the  Federal  Power  Cwnmlsstop.  125 
North  Capitol  Street,  NE.,  Washlngtwi, 
D.C.  a04a«.  concerning  the  propriety  of 
Issidng  a  eertlflcate  of  pubUc  convenience 
and  neeesalty  to  Oasco. 

(O   On  or  before  February  25.  1978, 
Oasco  and  any  other  party  to  support  ol 
Issuing  a  ewtlflcate  of  poWlc  conven- 
ience and  necessity  to  Oasco  shaU  fUe 
with  the  Secretary  of  this  Commission 
and  senre  wpoo  an  parties  to  thte  pr»- 
oeedteg,  Ineiadtaig  Cwunisslon  Staff,  Its 
testimony  and  exhibits  comprising  Its 
case-In -chief  to  sopport  of  Its  position. 
(D)  An  Administrative  Law  Judge  to 
be  designated  by  the  Chief  Administra- 
tive Law  Judge  for  that  purpose  (see. 
Delegation  of  Authority,  18  CFR  IS.5 
(d)  >  Shan  preside  at  the  hearing  to  this 
jMwreedlng  with  authority  to  establish 
and  change  an  procedural  dates  and  to 
rule  on  aU  motions  (with  the  sole  ex- 
oeptlan  of  petitions  to  totervene.  motions 
to  coiMolldate  and  sever,  and  motions  to 
dismiss,  as  provided  for  to  the  Rules  of 
Practice  and  Proeedore) . 

(E)  Oasco's  motion  for  oral  argimient 
filed  hereto  <m  January  «,  1976  Is  hereby 
denied. 
By  the  C(Hnmlsslon. 

[sbal]  KumcTH  F.  PiTniB, 

Secretary. 

IFR  DDC.7e-470e  FTted  a-l»-76;8:48  Mil 


NOTICES 

tendered  for  filing  OertMeates  of  Geai- 
eurxeace  of  the  Ceataal  llUnnt 
Service  Company  vod  the  IBhid 

Company.  Ualon  legu— ts  thai  Bi 

Dally-fequasted  eflecttre  date  of  June  20. 
1975  be  alloved. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petttloti 
to  totervene  or  protest  wlfh  the  FMeral 
Power  Cemmlssion,  829  North  Opltol 
Street,  NE..  Washlngtan.  D.C  2Mas,  In 
accordance  wOh  Sectkms  IJ  and  I.IO  of 
the  Comaissioa^  Rules  of  Paaetlce  and 
Praeedure  (18  CFR  1.8.  1.18).  AD  such 
petitions  <x  protests  should  be  filed  oa 
or  before  February  23, 1978.  Protests  will 
be  considered  by  the  Commission  to  de- 
tcrmlntog  the  appropriate  action  to  be 
taken,  but  win  not  ttrrt  to  make  i>n>- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  became  a  party  must 
file  a  petition  to  totervene.  Cc^Jies  of  this 
fTHrty  are  on  file  wltii  the  Ccmmlsslan 
and  are  STSflable  for  pidaQc  inspection. 


F.  Plumb. 


f»» 


>-l*-1S;S:46  mm] 


(Dookat  He.  OEM-MO) 

UNION  OIL  Ca  OF  CMJPORMM 

FtttooforDeUaiatoryOsief 


(Deek*tl*«x  1-06041 

UNION  ELECTTHC  CO. 

nnng  of  CDncurrences 

FnauAKT  10, 1978. 

Take  notice  that  on  February  4,  1976, 

the  Union  Electric  Company   (Union) 


Tske  notice  that  en  Janoary  M.  ItT*. 
XT&ion  oa  Oompany  of  CUtfemia  (Peti- 
tioner) .  P.O.  Box  19m.  Urn  ABg^ee.  OjB- 
fomla  90051.  filed  te  Docket  Ne.  CTW- 
360  a  petition  for  a  dedwatery  order 
answering  the  following  qoestlon : 

Is  the  direct  sale  of  natural  gaa  for 
consumption  as  fad  pmsuint  to  the 
Ptol  Gas  Sale  and  Purchaiw  Agreement 
between  Unkm  rPetWeoer)  and  Faelfle 
Alaska  LNO  Company  (Pacific  Alaska), 
whereby  the  fuel  gas  is  proAteed.  teaia»- 
ported,  strfd  and  eonsnmed  whoBy  wltBAa 
the  State  <rf  Alaska,  a  aon-Jurlsdletlonal 
sale  of  natural  gas? 

Petitioner  states  ttiat  It  brfteres  nd 
requests  the  Ciitii  latwrti  taeonfimOiat 
the  proposed  sale  af  aataiml  gas  por- 
suant  to  the  Fuel  Oas  Sale  and  PurchaM 
Agreement  dated  Psweariber  I.  ^OTl  h 
not  a  sale  of  natorat  gas  te  luteistite 
eomiaeree  for  resal 
eonsumption  subject  to 
of  the  Commission  vaai —    — 
Gas  Act  Details  of  the  pwpased  sale  sod 
I^tttloner's   request  for  a   dedaii^BO 
order  are  more  fuHy  set  forth  In  the  peti- 

tlOD  which  Is  on  fQe  with  the  Cliw  i  nlwslon 
and  open  to  pubhc  tospectlon. 

Petitioner  states  that  PartPc  Alaska 
has  filed  to  Docket  No.  CPTO-1<»*  •» 
appUcatkm  pur^ant  to  Seetton  7<«)  of 
the  Natural  Gas  Act  for  a  eertlflcate  •■ 
pobhc  convenience  and  aeeesstty  aathor- 
Izlng  the  construction  of  facilities  for  tke 
transportation,  Uquefaetlan.  and  ••>•« 
natural  gas  prodoesd  tram  the  Ooek 
miet  area  of  Alaska.  It  la  stated  that 
Pacific  Alaska  propeses  to  purchase 
natural  gas  from  Petitioner  and  other 
IndepoMient  produeera  hmI  te 
eertato  p^Kttne  f  aiBlUtlK  flsr  the 


potiatlanof  the  Tobanca  so  purchased  to 
a  potot  near  Iflkleki.  ill  she,  en  ttie  east- 
of  Cook  Intet.'  B  la  farther 
that  at  this  laoattan  Pacific  Alsaka 

bxinil  ■  IWnrfnetina  pliisil  ki  -mtilrh 

lbs  gas  wootd  he  Bqneftsd  and  stored  tar 
deUvety  to  Pacific  TJghtlag  AiaikM  Oom- 
pany which  would  tranaport  the  Uquafied 
natural  gas  by  sea  to  the  fasMIHes  o< 
Western  LNO  Termtnal  Coiapaay  at  Los 
AT^gpi>>  CaUfoinla.  from  vhkh  the  gas 
would  be  deltpered  t»  Southern  Calif  or- 
nla  Gas  Company. 

PetttktMr  states  further  that  Pacific 
Alaska  prepeeaa  the  eoaetmction  and 
operatloa  of  the  fl^T^**^-  transportation 
and  liquefaction  facilities  to  two  phases. 
In  Phase  I.  It  to  said.  Pacific  Alaska  wlU 
eonstract  traneportattaa  aad  Uquelac- 
tlcn  famHitiw  j^im»iMnt  to  tcaosport  and 
Uquefy  approximately  20(U)00  Mcf  of 
n^tn^^i  gas  per  day  and  to  Riase  n  Pa- 
cific Alaska  will  double  Bs  liquefaction 
capacity  and  ccnstmrt  additional  trans- 
yiiM</«<  fi^ffti^i—  ta  aecoiamradate  ap- 
proxhaately  400jOOO  Ucf  of  vaporous  gas 
per  day.  Petitioner  notes  that  to  support 
its  Phaee  1  proposal  Pacific  Alaska  has 
entered  kito  gas  sale  and  purchase  agree- 
ments with  PetiHancr  and  other  taide- 
I)endent  producers  and  that  Petitioner 
and  the  other  Independent  producers 
have  filed  appncattocs  ptsswant  to  Sec- 
tion 7<e>  of  the  Natne^  Gas  Aeiiar  cer- 
tificates of  pahUe  aaovcBicnce  and  ne- 
cessity authorizing  the  sale  of  natural 
gaBtoPaettcAlaAa.  __ 

The  petition  states  that  ta  attdttfcm  to 
the  agreement  for  the  side  and  purchase 
of  the  gm  ta  be  reeold  by  Pacific  Alaska, 
PetMoner  and  PadOe  Alaska  have  en- 
tered hxto  tea  Pad  Gas  Sale  and  Pur- 
chaae  Agrec—nt  of  November  8,  1974. 
ptnaoant  ta  which  Petitioner  will  seU  to 
Padfle  ft'Ti*"  gas  to  be  used  sdely  as 
ftwi  sn^  iMBiswiwl  to  Ihf  "— ^-  »^^-^'- 
U^Mfaetlan  fadUUes.  It  la  further  stated 
that  ta  e^nire  that  the  fad  gaa  will  not 
be  tojected  tnio  the  Interstate  stream 
PadAe  Aladca  wlB  eoaatruet  an  Inde- 
ligadsnt  fad  sjiiitsiii  cBghoeered  to  pre- 
chide  ttie  flew  ef  the  fad  gas  deSrered 
by  I^tltionor  toto  ttie  stream  of  gas  being 
Uiiucfied  for  traasportation  and  sale  to 
Beuthem  C^tianla  Gaa  CoBnany.  Peti- 
ttens  aujtertte  ttHt  slnee  the  fuel  gas 
wffl  be  pre*Ked,  eold.  Ii»a|isitsil.  spd 
eonsmned  whoBy  wHtoln  fte  State  of 
^lyint  axtd  win  not  be  commingled  with 
Ihe  gM  proposad  to  he  sold  for  resale,  the 
of  the  fud  gas  U  nat  subiect  to  the 
of  the  f^— ■-*»^«*—  imder  the 


■  FMtttoDcr  ootes  that  tho  gas  to  be  pur- 
by  Paetflc  AlMka  ftom  ^Uttoner  on 
>  of  Coeft  laiac  to  ■(«  the 


'  39  FR  41582. 


aaoMd  by  petitionary  appllration  for  %  car- 
ttOoata  of  pubBe  cuufmaimaem  and  ■**■ 

AM  la  D«:fea«  He.  cm-Oa*  (4*  »1 
It  la  atetad  that  ttM  gaa  to  vbleb  tha 

U  Oook  talat.  aald  naOm  a 
fanak  aootract  than  tbat  maalaad  a 
I»o.  CmSM.  and  tnoapcetad  ki 

non-Jurtadlctlonal  faoUltlea. 
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Natural  Oas  Act  and  requests  the  C?om- 
mlasloB  to  so  find. 

Any  person  desiring  to  be  heard  or  to 
make  any  proteet  with  reference  to  aald 
petition  tor  declaratory  order  should  on 
or  before  March  3,  1976.  file  with  the 
Federal  Power  Commission.  Washington. 
D.C.  20426,  a  petition  to  totervene  or  a 
protest  to  accordance  with  the  require- 
ments of  the  Commission's  Rules  of 
Practice  and  Procediu-e  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  to  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  heartog  thereto  must  file  a  peti- 
tion to  totervene  to  accordance  with  the 
Commission's  Rules.  1 1 

KXNNETH  F.  PtUlfS, 

Secretary. 
I  PR  Doc.76-4711  PUed  2-l»-78;8:45  am) 


II 


[Docket  No.  RP7S-41 

VALLEY  GAS  TRANSMISSION.  INC. 

Order  Granting  Intervention  Ont  of  Time 

FSBRUART  12,   1976. 

On  December  23,  1975,  Tennessee  Oas 
Pipeline  Company  (Tennessee)  tendered 
for  filing  with  the  Commission  a  petition 
to  totervene  out  of  time.^  In  its  petition 
Tennessee  states  that  it  Is  one  of  the  cus- 
tomers of  Valley  Oas  Transmission.  Inc. 
(Valley),  and  that  its  rates  will  be  to- 
creased  by  the  proposed  change  to  rates 
filed  by  Valley  to  this  docket.  Tennessee 
states  further  that  if  allowed  to  toter- 
vene it  will  abide  by  the  procedural 
schedule  already  established  and  that  its 
totervention  therefore  will  not  delay 
the  proceeding.  We  conclude  that  Ten- 
nessee should  be  permitted  to  totervene 
in  these  proceedtogs. 

The  Commiasion  further  finds:  Partici- 
pation to  this  proceeding  by  Tennessee 
may  be  to  the  public  toterest. 

The  Commission  orders:  (A)  Tennes- 
see Is  hereby  permitted  to  totervene  to 
this  proceeding  subject  to  the  rules  and 
regulations  of  the  Commisslcm:  Provided. 
however,  that  participation  of  Tennessee 
shall  be  limited  to  matters  affecting  as- 
serted rights  and  toterests  as  specifically 
set  forth  to  Its  petition  to  intervene;  and 
Provided,  further,  that  the  admission  of 
Tennessee  shall  not  be  construed  as 
recognition  by  the  Commission  that  Ten- 
nessee might  be  aggrieved  because  of  any 
order  or  orders  of  the  Commission 
entered  to  this  proceeding. 

(B)  The  totervention  granted  hereto 
shall  not  be  the  basis  for  delaying  or  de- 
foTlng  any  procedural  schedules  here- 
tofore established  for  the  mxleriy  and  ex- 
peditious disposition  of  this  proceeding. 

(C)  The  Secretary  shall  cause  prompt 


*  By  notloa  iaaued  In  thla  docket  on  Decem- 
b«  <  197S.  tlia  mninilMlim  TT*aMlnhftf1 
nacatnhar  IT.  1978  aa  tta  ijaarwiiia  for  «*it»g 
eommenta,  protaata  and  patttloaa  to  tntar- 
Tena. 


publication  of  this  order  to  be  made  to 
the  Federal  Register. 

By  the  Commission. 

CSKALl  KXNITKTH  F.  PLUU. 

Secretory. 

(FB  Doc76-i7ia  FUed  3-18-76:8:46  ami 

DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 

(Docket  No.  75-26] 

KENNETH  I.  HUNT 
lleering 

Notice  is  hereby  given  that  on  Septen- 
ber  9,  1975.  the  Drug  Enforcement  Ad- 
ministration, Department  of  Justice,  is- 
sued to  Kenneth  L  Hunt.  M.D..  Yankton. 
South  Dakota,  an  Order  to  Show  Clause 
as  to  why  the  Drug  Enforcemoit  Admto- 
istration  Registration  No.  AH5157462  is- 
sued to  him  pursuant  to  section  303  of 
the  Controlled  Substances  Act  ;21  U5.C. 
823  w  should  not  be  revoked. 

Thirty  days  having  dapeed  stoce  said 
Order  to  Show  Cause  was  recdved  by 
Dr.  Himt.  euid  written  request  for  a  hear- 
ing havtog  been  filed  with  the  Drug  En- 
forcem^it  Administration.  Notice  Is 
hereby  given  that  a  hearing  to  this  mat- 
ter will  be  held  ccMnmencing  at  9 :  30  am. 
on  February  24.  1976,  ta  ttie  Fifth  Floor 
Courtroom  No.  514.  Federal  Building.  915 
Second  Avenue,  Seattie.  Washtogton. 

Dated:  February  11.  1976. 

Pbtxb  B.  Bknsinger. 
Acting  Administrator, 
Drug  Enforcement  Administration. 

[PR  IX)C.76-471S  FUed  3-18-76:8:46  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

AGUA  CAUENTE  INDIAN  RESERVATION 

Proposed  Revocation  of  Adoption  and  Ap- 
plication of  State  and  Local  Laws  Over 
Certain  Land 

Fkbruaht  9,  1976. 

TTils  notice  is  published  to  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  of  In- 
dian Affairs  by  230  DM  2. 

On  June  25.  1965,  there  was  published 
to  the  Federal  Register  (30  PR  8172)  a 
notice  whereby  the  Secretary  of  the  In- 
terim-, pursuant  to  {  1.4(b),  Title  25. 
Code  of  Federal  Regulations,  did  adopt 
and  make  applicable,  subject  to  those 
exceptions  and  reservaticwis  provided  to 
said  notice,  all  of  the  laws,  ordinances, 
codes  resolutions,  rules,  or  other  regula- 
tions of  the  State  of  California,  and  the 
city  of  Palm  S^mngs,  California,  now 
ezisttog  or  as  they  may  be  amended  or 
enacted  to  the  future,  limiting  zoning,  or 
otherwise  governing,  regulating,  or  con- 
trolling the  use  or  development  ot  any 
real  or  p«-sonal  property,  mcludlng 
water  rlgbts,  leased  from  or  held  or  used 
under  agreement  with  and  belonging  to 
any  Indian  or  Indian  tribe,  bcuid.  or  com- 
munity that  Is  held  to  trust  by  the  United 
States  or  is  subject  to  restriction  against 


alienation  Imposed  by  the  United  States 
and  located  on  those  p<Hti(»s  of  the  Agua 
Callmte  Indian  Reservation  situated 
wlthto  the  exterior  boundaries  of  the  city 
of  Palm  Springs.  California. 

Said  notice  reserved  to  the  Secretary 
of  the  Interior  the  privilege  of  expressly 
revoking,  by  asvroprlate  notice,  Um 
adoption  and  application  of  any  such 
laws,  ordtoances,  codes,  resolutions,  rules 
or  other  regulations  if  it  is  determtoed 
to  be  to  the  best  toterest  of  the  Indian 
owner  to  achievmg  the  highest  and  best 
use  of  the  property.  This  authority  was 
redelegated  to  the  Commolssioner  of  In- 
dian Affairs  to  230  DM  1. 

Notice  is  hereby  given  that  it  is  pro- 
posed to  expressly  revoke  so  much  of  such 
laws,  ordinances,  codes,  resolutions, 
rules,  or  other  regulations  as  may  con- 
flict with  the  development  of  a  residoitial 
board  and  care  facility  to  be  utilized 
to  conjunction  with  an  existing  con- 
valescent hospital,  on  that  portion  of  the 
Agua  Callente  (Palm  Sprmgs)  reserva- 
tion described  as  follows : 

Ni^Bi/jSBVitNRi^SXVi  aeetlOB  14.  T.  4  S..  R. 
4  B..  a.SM..  caufomia: 

Provided,  lliat  before  commencing  de- 
velopment, complete  plans  and  specifica- 
tions for  the  project  shall  be  sufamltted 
for  review  by  the  Secretary  of  the  In- 
terior or  his  authorized  r^resentative. 
Prior  to  approval  of  any  plans  for  de- 
velopment pursuant  to  this  notice,  the 
Secretary  shall  first  satisfy  himself  that 
adequate  consideration  has  been  given 
to  the  relationship  between  the  use  of  the 
subject  property  and  the  use  of  neigh- 
boring lands;  the  height,  quality,  and 
safety  of  any  structures  or  other  faclU- 
ties  to  be  constructed  on  such  lands ;  the 
availability  of  police  and  fire  protection 
and  other  services;  and  the  effect  on 
the  envirorunent  of  the  uses  to  which  tiie 
property  will  be  subject. 

Interested  persons  are  tovited  to  sub- 
mit writtoi  comments  or  objections  re- 
garding this  proposed  revocation  to  tiie 
Area  Director,  Sacramento  Area  Office. 
Bureau  of  Indian  Affairs,  2800  (Cottage 
Way,  Sacramento,  California  96825.  on 
or  before  &Carch  22, 1976. 

Moaais  Thompson. 
Commissioner  of  Indian  Affairs. 

I  PR  Doc.76-4740  FUed  2-18-76:8 :4S  am  | 


AGUA  CAUENTE  INDIAN  RESERVATION 

Propond  Revocation  of  Ado|ilion  and  Ap- 
plicalion  of  State  and  Local  Laws  Over 
Certain  LaiKf 

February  9,  1976. 

This  notice  Is  published  to  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  of 
Indian  Affairs  by  230  DM  2. 

On  June  25,  1965,  there  was  published 
to  the  FXDBua  Rkustxr  (30  FR  8172)  a 
notice  wheeby  the  Secretary  of  the  In- 
terior, pursuant  to  i  1.4(b) ,  Tttle  25, 
Code  of  Federal  Regulations,  did  adopt 
and  make  applicable,  subject  to  those  ex- 
c^Hlons  and  rsaervattons  pravldad  to 
said  notice,  tJl  at  tbo  laws,  ordinances. 
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eodes,  resolutions,  rules,  or  ottier  regnl*- 
tkma  of  the  State  at  California,  aaadjbe 
city  at  Palm  Sprlnis.  CMtforala,  now 
egtsODS  or  as  they  may  be  amended  ef 
enacted  In  the  future,  limiting,  tcatDg. 
or  otherwise  governing,  regtxlatlng,  or 
controlling  the  use  orderetotupentof  any 
real  or  personal  property,  tnelodbig 
water  rl^ts,  leased  from  or  held  or  used 
under  agreement  with  and  belonging  to 
*ny  Indian  or  Indian  tribe,  band,  or 
community  that  is  held  In  trust  by  the 
United  States  or  la  subject  to  restriction 
against  alienation  Impoeed  by  the  United 
States  and  located  (m  those  portions  of 
the  Agua  Callente  Indian  ReservaUon 
situated  within  the  exterior  botmdartes 
of  the  city  at  Palm  Springs,  California. 

Bald  notice  reserred  to  the  Secretary 
of  the  interior  the  prlvOege  of  expresrty 
revoking,  by  appropriate  notice,  the 
adoption  and  application  of  any  lueh 
laws,  ordinances,  codes,  rest^tteos. 
rules  or  other  regulations  If  It  to  deter- 
mined to  be  In  the  best  Interest  of  the 
Indian  owner  In  achlertng  the  highest 
and  best  use  of  the  property.  This  au- 
thority was  redelegated  to  the  Commis- 
sioner of  Indian  Affairs  In  230  DM  1. 

TMict  Is  hereby  given  that  It  Is  pro- 
posed to  expressly  revoke  so  much  of 
such  laws,  ordinances,  codes,  resolntlons, 
rules,  or  other  regulations  as  may  con- 
flict with  plans  approved  by  the  Secre- 
tary of  the  Interior  for  development  of 
that  land  of  the  Agua  Callente  (Palm 
Springs)  Indian  Reservation  described  as 
foQowB: 

Tbttft  portion  of  the  SQl^NWVi  m»«  *bAt  pcr- 
ttoa  of  «1M  9V^KW^  (tf  Motion  30.  t-  4  &^ 
B.  B  S„  BJBJf.,  Hi  mill  lilt,  wblch  Il«a  north 
at  TIHHi~TT  111  »iMl  wtklcb  is  now  mide- 
TAcpMt; 

PToeiOed.  That  prior  to  approval  of 
any  phUH  pgianant  to  ttds  noOce,  the 
Secretary  of  the  Intaior  shaB  fljst  stttlaiy 
himself  that  adequate  eeaslriftiittea^has 
been  given  te  the  ralatlnmlilp  between 
the  use  of  the  leased  liMda  and  the  we 
of  nel«hborlng  Uedt:  tb^  height,  qual- 
ity, and  safety  of  any  stnietures  or  ether 
faculties  to  be  constmc  ted  QQ  such  lands; 
the  avallabllty  of  poUce  and  fire  protec- 
tion and  other  services:  and  the  effect  oo 
the  environment  of  the  uses  to  which  the 
property  will  be  subject. 

Intoested  po-sons  are  Invited  to  sub- 
mit written  comments  or  objections  with 
reopect  to  the  proposed  revocation  to  the 
Area  Dtreetor.  Sacramento  Area  Ofllse. 
Bureau  of  Indian  Affairs,  2800  Cottage 
Way.  Sacramento.  California  d5<25.  on 
or  before  Mau-ch  22,  1976. 

Mouus  Thompson. 
ComtTftistioner  of  iTtdiem  Affalrt. 

ITB  Doc.7e-4739  TUed  a-l»-76;8:«  un] 


agement,  will  meet  on  llasch  2C.  X9T1. 
The  meeting  wffl  begin  at  9:00  AM.  at 
the  Albaquerqne  DiatilctOMBe.  Xao  Pan 
Am^'-V^"  Freeway.  KZ..  Albuquerque, 
New  Mezlca 

The  agenda  for  the  meeting  will  In- 
clude a  dlscQsslon  of  the  Rto  Qrande 
Plcmning  effort,  the  Orastng  guvlnm- 
mental  Impact  iiingr— .  Laad  Ex- 
change^ Recreation  and  PubUe  Purposes, 
and  the  Blstl  area  south  of  Parmlngton. 
New  Mexico.  The  Board  will  also  elect 
ofBcers  for  calendar  year  107$. 

The  meeting  Is  open  to  the  public 
with  seating  provided  fbr  approximately 
forty  (40)  people.  Time  will  be  made 
available  for  a  number  of  brief  state- 
ments by  members  of  the  public.  Those 
wishing  to  make  an  oral  statement 
should  so  inform  the  DUtrlet  Manager 
prior  to  the  meeting.  Written  state- 
ments may  be  filed  for  the  Board's  eon- 
slderatlon  by  submitting  them  at  the 
meeting  or  mailing  In  advance  to  the 
Bureau  of  Land  Management  at  the  ad- 
dress listed  below. 

Further  Information  concerning  the 
meeting  may  be  obtained  from  Mr.  R. 
Keith  Mmer,  District  Manager,  Albu- 
querque District,  3650  Pan  Ameriran 
Freeway,  NE..  Albuqaerquc.  New  Mexico 
87107  (Telephone  506  7M-3466). 

Minutes  of  the  meeting  wlB  be  avail- 
able at  the  Albuquesqae  DIstrlet  Office 
for  public  inspection  and  aonylng  thirty 
(30)  days  after  the  meeting. 

R.  Kbixb  Mnxia, 
Dfstrlet  Manager. 

PuauAaT  9,  1976. 

|FBDoc.78-4658FU«da-18-76;a:46  am] 


Offec  of  ttw  9B0«t«fy 
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ARIZOHA 
Availability  of  Draft  Enwironroeatal 


The  draft  environmental  statement  for 
the  proposed  construction  of  two  (2)  345 
BTV  transmission  Unes  from  El  Paso,  Tex- 
as to  Greenlee  County,  Arlaona,  win  be 
available  to  the  public  dnrtog  the  maaXh. 
of  February. 

The  Bureau  of  Land  Management  In- 
vites yonr  written  cfHmnents  within  45 
(toys  of  ttds  notice. 

A  limited  number  of  copies  are  avail- 
able upon  request  to  New  Mexico  State 
Director.  Bureau  of  Land  Management, 
P.O.  Box  1449,  Santa  Fte.  New  Biexlco 
87501. 

PubUe  reading  coptes  wffl  be  avaflable 
for  review  at  the  foOowtng  locations: 


U.S.  Post  0£Dce  Building.  North  Bederal 
Place.  Santa  Fc,  New  Mexico  VIHU. 

Dated:  IMmry  IT,  IfW. 

Stahlst  D.  Doannn. 
Acttno  AMiitant  Sterttam 
of  the  hUerior. 

[Hi  Doc.76-40«7  Piled  a-lS-7«:9:ia  am] 


ol  Land  Mamgewwil 

ALBUQUERQUE  WSIHlCl   MULTIPLE 
USE  AOVTSORT  BOARD 


JSftrtal  HubOmt  A  0338 ) 


HOOee  Is  hereby  gtven  that  the  Mul- 
tiple XAe  Advisory  Board  for  the  AAu- 
qaerqae  District.  Bureau  of  Land  Man- 


Offlce  of  InXoimatton.  BurMUi  of  LmmI 

•gement.  Interior  BxiIMtig.   Ittlk  and 

Streets  NW..  Wmabtngtan.  D.a  MOeO. 
N«w  Mratoe  S«k«»  OOe*.  Buwn  oT 

llanAgamant,   VS. 

NartbF«<tenl 

87601. 
Uy»  Cruces  District  OOat,  Burean  at  L«««I 

Mftnagoiwnt.  1706  Hortb  Valley  DrlTe.  Las 

Cruces,  New  Mexico  S80O1. 

Written  comments  should  be  submit- 
ted to  the  State  Director.  Bureau  of  Land 
Management,  New  Mexico  State  Office. 


Proposed  Withdrawal  and  Reservation  of 
Und 

The  Forest  Senrlee,  United  Statea  De- 
pwrtment  ef  Agrleaitttre.  has  filed  appU- 
cation  A  9Sa»  for  IncHMton  ef  the  lands 
rteacribcd  below  within  the  Natttonal  For- 
est System  and.  subject  to  valid  existing 
rights,  withdrawal  of  the  lands  from  all 
forms  of  appropriation  except  under 
those  laws  and  regulations  applicable  to 
National  Forest  lands. 

The  subject  lands,  which  lie  within  the 
boundaries  of  the  Sltgreaves  National 
Forest,  were  reconveyed  to  the  United 
Statea  pursuant  to  as  eaelMuige  mider 
section  8  of  tha  Taylor  Qraalng  Act  of 
June  28,  1934.  as  amended,  43  U.8.C. 
315g  (1970) ,  and  are  currently  under  the 
jwlBdletlfln  ef  the  Bureau  of  Land  Man- 
agement. Lamte  acquired  onder  seetloD 
315g  which  are  within  tbe  cxteri(»' 
boundaries  of  a  national  flbnat  and 
which  are  determined  bjr  ttie  Secrelary  ef 
Agriculture  to  be  softtabie  for  I 
tiODaeap«rt«f  theNs 
be  set  apait  sad  naarvad  1^  Hm 
tary  of  the 
as  a  part  a 
suant  to  the  Act  of  Jal»  »,  IMI,  43  US. 
3i6e-i. 

On  or  before  Marsh  32,  18W,  all  per- 
sons who  wish  t»  aabaitt  ce 
gestiona..<B'  iilntwiflews  1m  aa 
the  pxo906ed  wfthdaawai  wmm  asaBent 
their  views  in' 
officer  of  the 
ment.  DepartaMiBfe  of  the  tetertor,  3400 
VaO^  Bank  Center.  Phaenhc.  Arteona 
85073. 

Department  of  Interior  regulations 
jMFovlde  that  the  anthorlaed  oAeer  ef  ttie 
Tliinaiief  leailMHiwHiiimil  ani  iii^lfr 
take  such  taxvesttgatlana  as  ai«  necessary 
to  determhie  the  existing  and  potential 
/iyn.»»H.  for  the  laada  and  tbrtr  re- 
soorees  and  witt  prepare  a  rcfjert  for  con- 
olrirrsttnn  tav  the  Saeretary  of  the  In- 
terior who  wSl  detcimtoe  whether  or  not 
tho  1 — **  wlU  he  wMhdrawa  aa  requested 
by  tiM  idvMcan*  agency. 

The  determlnatkm  ef  the  Secretary  on 
^jyn/w^^i^w  ipUl  b«  pulilhiw  rt,  In  the 
Vtamjui.  Baamaa.  A  separate  —tlf  n  wfll 
be  smt  to  each  Inter  ce  tad  party  afreeotd. 

tng  wm  be  heU  at  a  caavenlang  dm*  and 
place,  which  win  be  announoed. 
The  lands  tnvtdved  In  the  appUcatton 


T.  1SH.,B.»K. 
Sec.  2a.  S^SW^.  NW14SW14; 
sec.  S3,  KV4.  SKVkSW^. 
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The    arefbs   described   aggHgate    480 
acres  in  Coconino  County.  Arizona. 

Dated:  Pdbruary  11.  1978.  1 1 

Glevbon  E.  Collins, 
Acting  State  Director. 

[FR  Doc. 76-4743  PUed  3-18-76;e:45  am) 


RIVERSIDE  DISTRICT  MULTtf>LE-USE 
ADVISORY  BOARD 

Meeting 

Pkbruart  10.  1976. 

Notice  Is  hereby  given  that  commit- 
tee meetings  and  a  full  board  meeting 
of  the  Riverside.  Callfomia.  District 
Multiple-Use  Advisory  Board  of  the  Bu- 
reau of  Land  Management  will  be  held 
at  the  Riverside  District  Office  at  1695 
Spruce  Street,  Riverside,  California, 
92507,  as  set  out  below: 

A  meeting  of  the  Red  Mountain  Draft 
Management  FVamework  Flan  commit- 
tee wiU  be  held  from  7:00  pjn.  to  8:30 
pjn.  Ml  March  18,  1976.  This  committee 
will  consider  recommendations  to  be 
made  to  the  fuU  board  conoeming  the 
Red  Mountain  Draft  Management 
Framework  Plan. 

Following  the  meeting  of  the  Red 
Mountain  committee  on  March  18,  1976, 
there  will  be  a  meeting  of  the  Recrea- 
tion committee,  beginning  at  8:30  pjn. 
This  committee  will  consider  publication 
of  an  informational  document  concern- 
ing recreation  on  the  National  Resource 
Lands  of  the  District. 

The  conunittee  wIU  receive  a  briefing 
on  the  recoitly  adopted  Recreation  Use 
Permit  System,  to  be  presented  by  Dis- 
trict personnel  and  the  committee  will 
formulate  Its  report  to  the  full  board. 

•nie  fun  Riverside  District  Multiple- 
Use  Advisory  Board  will  meet  at  9:00 
a.m.  on  March  19,  1976.  Items  on  the 
agenda  will  be:  Report  by  the  Red 
Mountain  Draft  Management  Frame- 
work Plan  committee;  report  by  the  Rec- 
reation cfMnmittee;  discussion  on  the 
role  of  the  advisory  board  In  advising 
the  District  Manager  on  formulating 
draft  management  framework  plans,  al- 
lowing major  rights-of-way  across  Na- 
tional Resource  Lands  and  hke  action; 
and  cooperation  with  the  State  of  C^i- 
fomla  In  expenditure  of  off-highway  ve- 
hicle registration  funds. 

BLM  personnel  will  make  presentations 
to  the  board  on  ipractices  and  policy  to 
administration  of  the  Recreation  and 
Public  Purposes  Act  and  on  rechartering 
the  board.  All  the  meetings  noted  above 
will  be  held  In  the  conference  room  of 
the  BLM  office  building  at  lass  Spruce 
Street,  Riverside.  California  92507. 

These  committee  meetings  and  the  fuU 
board  meeting  are  open  to  ttie  public. 
Any  interested  person  may  file  a  written 
statement  for  consideration  by  any  of 
the  board's  committees  or  br  the  full 
board.  Written  statements  may  be  sub- 
mitted at  the  meeting  or  by  mailing  to 
the  Riverside  District  Manager  at  the 
above  address. 

At  the  discretion  of  the  committee 
chairman  of  the  Red  Mountain  MFP 


NOTICES 

committee  and  the  Recreation  commit- 
tee, time  may  be  allotted  at  their  meet- 
ings for  a  limited  number  of  brief  oral 
statements.  Oral  statements  must  deal 
(mly  with  items  on  the  agenda. 

Time  will  be  made  available  for  a 
limited  number  of  brief  oral  statements 
at  two  different  points  during  the  full 
board  meeting:  the  first  following  com- 
mittee reports  and  the  second  following 
discussions  and  formal  presentations. 
These  oral  statements  must  be  brief  and 
must  confine  themselves  to  items  on  the 
agenda.  Written  statements  of  any 
length  and  on  any  subject  may  be  sub- 
mitted at  the  meeting  or  by  mail  to  the 
District  Manager  at  the  above  address. 

Further  Infonnatkm  on  either  of  the 
committee  meetings  or  the  full  board 
meeting  may  be  had  from  Gordon  W. 
Flint,  Public  Affairs  Officer,  Riverside 
District  Office,  Bureau  of  lAnd  Manage- 
ment, 1695  ^ruce  Street,  Riverside, 
Callfomia  92507,  tx  by  telephone  at 
(714)  787-1462.  Minutes  of  the  meetlngB 
will  be  available  for  pnhtlc  Inspec- 
tion 30  days  after  the  meeting  at  the 
Riverside  District  Office,  Bureau  of  Land 
Management.  1695  Spruce  Street,  River- 
side. Callfomia  92507. 

Dbucak  D.  Vail. 
District  Manaoer. 

{FB  Doc.76^73a  Piled  2-18-78:8:46  Mn] 


Oflke  of  the  Sacratary 

OIL  SHALE  LEASE:  DCT/ULEO 
DEVELOPMENT  PLAN 

Public  Hmrti^ 

Pursuant  to  section  10(a)  ot  the  UJ3. 
Department  of  the  Interior  Oil  Shale 
Lease,  the  Department  announces  the 
availability  of  the  "DetaUed  Develop- 
ment Plan"  for  Oil  Shale  Tract  C-b,  Se- 
rial No.  Colorado  20341.  Detailed  Devel- 
opment Plans  required  by  section  10(a) 
of  the  lease  are  to  include: 

1.  A  schedule  of  the  planning,  explor- 
atory, development,  production,  process- 
ing and  reclamation  operathwa  and  all 
other  activities  to  be  ooadBBted  undo- 
the  lease: 

2.  A  detailed  descrtptiaa  pursuant  to 
30  CFR  Part  231  and  43  CWR  Part  S3  of 
the  procedures  to  be  feBawvd  to  aosore 
that  (he  development  plan,  aad  lease  op- 
erations thereunder.  wlM  iMst  and  eon- 
form  to  the  enilimmwtal  erlterla  and 
controls  Incorporated  la  the  lease;  and 

3.  A  requirement  that  the  leasee  use 
all  due  diligence  tn  the  orderly  develop- 
ment of  the  lease  deposits,  and.  to  par- 
ticular, to  attain,  at  as  earty  a  time  as  Is 
consistent  with  compliance  with  aU  the 
provisions  of  the  lease,  prodoctlon  at  a 
rate  at  least  equal  to  the  rate  on  which 
miMhniim  royalty  is  compoted. 

Prior  to  commoiclng  any  operations 
under  a  Detailed  Devidoiment  Plan  on 
the  leased  lands,  the  lessees  must  obtato 
the  approval  of  the  Area  Ofl  Shale  Su- 
pervisor. Once  the  Detailed  Development 
Plan  is  approved,  the  lessees  shall  pro- 
ceed to  develop  the  leased  deposits  to 
accordance  with  that  plan. 
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Notice  Is  hereby  glvoi  that  public 
heartogs  will  be  held  for  ttie  purpose  of 
receiving  e<Hnments  relating  to  the  Tract 
C-b  Detailed  Development  Plan  on  the 
following  dates  and  at  the  following  lo- 
cations: 

APBn.  ao,  1076 

Freeman-  F&trfleld  Squsr*,  aoo  Block  Main 
Street,  Ueeker.  ColorMlo  B1641. 

Anm.  23,  1978 

nj3.  Post  Office,  Boom  269,  Auditorium,  3823 
Stout  Straet,  Denver,  Colorado  80225. 

Hearings  at  both  locations  will  be  held 
1-5  pjn.  and  7-10  pjn.  Interested  todi- 
vlduals.  r^resentatives  of  organizations 
and  puidlc  officials  wishing  to  appear  at 
the  hearings  should  contact  the  Office  of 
the  Area  Oil  Shale  Supervisor.  UJ3.  Geo- 
logical Survey.  131  North  6th  St..  Grand 
Jimction.  Colorado,  no  later  than  April  6, 
1976.  Written  comments  from  those  un- 
able to  attend  and  from  those  wishing  to 
supplement  their  oral  presentatlans  at 
the  bearings  should  be  received  by  the 
Office  (tf  the  Area  Oil  Shale  Supervisor, 
131  N.  6th  St.,  Grand  Junction,  Colorado 
on  or  before  May  7,  1976. 

All  written  statonents  received  pursu- 
ant to  this  notice  will  be  included  to  the 
hearing  record.  Oral  statements  at  the 
heartogs  will  be  limited  to  a  period  of 
ten  mtontes.  To  the  extent  that  time  Is 
available  after  presentatitm  of  oral  state- 
ments by  those  who  have  given  advance 
notice,  the  hearings  offleer  will  give 
others  present  an  opportunity  to  be 
heard.  Because  of  time  UmltatlODs,  those 
ivesenting  oral  statements  at  one  of  ttie 
above  Identified  locations  will  not  be  per- 
mitted to  present  such  statements  at 
other  locations. 

Notice  Is  also  given  that  coptes  of  the 
Tract  C-b  Detailed  Development  Plan 
and  related  quarterly  progress  reports 
are  available  for  public  Inspection  dur- 
ing r^:ular  bustoess  hours  at  ttie  fol- 
lowing locations: 

Area  Oil  Sbale  Office,  Mesa  Federal  Savings 
A  Loan  BUg..  Qrand  Junction,  Colorado. 

X7.S.  OeoloKteal  Surrey,  ConMrratlan  Divi- 
sion. OeaSnl  ncglon.  VTUa  Italia,  DenTcr.. 
ColoMi«aL 

XTjB.  gaoliigi— I  Borvey,  Ccuuervatlon  Oivl- 
itoik  BHaoM.  Vlrgtma. 

OU,  nil  ale  KMriroaaaeBtal  Advtoory  Panel, 
Bldg.  87,  Daarver  Federal  Canter.  Denver. 
Colorada. 

Meaa  CoDege  Ubrary,  Orand  Jtmctlon,  C?oIo- 
rado. 

Mesa  County  PnbUe  Lltirary,  Onmd  Junction. 
Colorado. 

Montrooe  Beglonail  Lllxary,  IControae,  Colo- 
rado. 

Delta  Library.  Dtf  ta.  OoloradOk 

Library.  Department  of  the  interior.  MatB 
Int«1ar  Bldg..  Washington.  D.C. 

Rangtiy  PnbUo  Library.  Bangely,  Colorado. 

Colorado  IVujUiwealaiu  Oammnmty  LIbnwy. 
Bangely.  (dorado. 

liiO^  PobUe  LIlMmry.  Meeker.  CtatoradA. 

Moffat  County  Library.  Oralg.  OotondOL 

cimT«MiA  coun^  Library,  Xaw  OMrtla.  OMo- 
rado. 

Colorado  Mountain  OoUege  Library.  Olenwood 
Springs.  Colorado. 

aienwood  Sprlnse  PuIiUe  Uteary.  <Banwood 
Spring,  Colorado. 

tnntab  County  PubUe  Library.  Vamal.  Utah. 

Rifle  Public  UXmrj,  BUe.  Oolofada 
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Denver  Public  Library,  Conservation  Ubnrj, 

Denver.  Colorado. 
Bureau  of  Land  Management.  455  Emerson 

Dr.,  Craig.  Colorado. 
Bureau  of  Land  Management,  Colorado  Stat* 

Office.    Colorado    State    Bank    Bldg..    1600 

Broadway,  Denver,  Colorado. 
Bureau  of  Land  Management.  Wyoming  Stat# 

Office.  Federal   Center,  2120  Capitol  Ave., 

Cheyenne,  Wyoming. 
Bureau   of   Land    Management,   Utah   State 

Office.  125  S.  Stete  SLC.  Utah. 
Salt  Lake  City  Public  Library,  Salt  Lake  City, 

Utah. 

Colorado  State  Library,  1362  Lincoln,  Den- 
ver. Colorado. 

Chris  Parrakd, 
Acting  Assistant  Secretary 
of  the  Interior. 

February  13.  1976. 

(PR  Doc.76-4719  PUed  »-18-76;8:45  ami 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Businets 
Administration 

(PUe  No.  22(73),  Case  464CP-44I 
ARTHUR  D.  LITTLE,   INC, 

Order  Imposing  a  Civil  Penalty  and 
Period  of  Probation 

In  the  matter  of  Arthur  D.  Little,  Inc.. 
Acorn  Park,  Cambridge,  Massachusetts 
02140,  Respondent,  Pile  No.  22(73) -2, 
Case  #464  CP-44. 

In  accordance  with  the  provisions  of 
the  Export  Administration  Regulations, 
15  CFR  388.3  a  letter  was  issued  on  Feb- 
ruary 7,  1974.  charging  Arthur  D.  Little, 
Inc..  with  violating  the  provisions  of  the 
export  regulations  prohibiting  negotia- 
tions or  sales  with  denied  persons  with- 
out prior  disclosure  or  speciJBc  authoriza- 
tion from  the  Office  of  Export  Adminis- 
tration. 

The  record  discloses  that  respondent 
exported    a    strategically-rated    AX)i>. 
Model  H.  P.  Crystal  Growing  Furnace  of 
United  States  manufacture  to  France, 
without  disclosure  or  specific  authoriza- 
tion frcan  the  Office  of  Export  Adminis- 
tration. Negotiations  for  the  sale  of  the 
exported  commodity  were  initiated  with 
Albert  Holland  and  Seurolec  S.A..  denied 
persons  whose  names  have  appeared  on 
the  Table  of  Denial  and  Probation  Or- 
ders since  August  19.  1971  (15  CFR  Part 
388  Sxipp.  I  and  11).  Although  this  was 
linown  or  should  have  been  known  to  all 
exporters,  respondent  does  not  appear  to 
have  become  aware  of  their  derded  sta- 
tus until  after  they  apparently  faded 
from  the  scene  and  direct  negotiations 
were  in  progress  with  the  purchaser- 
consignee.  Respondent  was  duped  by  the 
machinations  of  the  denied  persons,  both 
of  whom  gained  an  interest  in  and  bene- 
fited from  the  exportation. 

Pw-suant  to  15  CFR  338.10,  a  consent 
agreement  was  offered  by  respondent  and 
consented  In  by  the  Director.  Compliance 
Division.  It  was  submitted  to  the  Hearing 
Commissioner.  By  its  terms  the  respond- 
ent neither  admits  nor  denied  the 
charges.  However,  it  tacitly  recognizes 


error  occasioned  by  respondent's  nego- 
tiations with  denied  persons.  Respond- 
ent has  agreed  to  the  imposition  of  a 
$1,000  civil  penalty  and  a  two-year  pro- 
l)ati(»i  period.  A  certified  check  In  the 
sum  of  $1,000  has  been  tendon. 

The  Hearing  Commissioner  reports 
that  respondent's  trafficking  with  the  de- 
nied persons  was  due  to  negligence  and 
not  because  of  any  willful  or  deliberate 
intent  to  avoid  the  export  regulations. 
He  reports  that  there  is  no  record  of 
prior  or  subsequent  violations  and,  due 
to  precautionary  methods  instituted  by 
respondent.  It  is  anticipated  that  Little 
will  continue  in  full  compliance.  He  rec- 
ommends that  the  terms  of  the  consent 
agreement,  which  imposes  a  fair  and 
reasonable  penalty  and  will  serve  as  a 
deterrent  against  future  aberrations,  be 
accepted. 

I  find  the  respondent  Is  in  violation  of 
Section  388.10  of  the  Export  Adminis- 
tration Regulations  in  that  it  negotiated 
for  the  export  and  sale  of  a  controlled 
Item  with  persons  on  the  Denial  and 
Probation  List  I  also  find  that  the  con- 
sent proposal  for  the  imposition  of  a 
$1,000  civil  penalty  and  a  period  of  pro- 
l>atlon  for  a  period  (tf  two  years  is  fair 
and  reasonable.  Now.  therefore,  it  ia 
ordered. 

(1)  Pursuant  to  the  Export  Adminis- 
tration Act  of  1969  as  amended  and  sup- 
plemented. 50  use.  App.  2405(c),  and 
the  regulations,  15  CFR  388.1(a)(4),  a 
civil  penalty  in  the  sum  of  $1,000  is  im- 
posed on  the  respondent. 

(2)  Respondent.  Artour  D.  Little,  Inc., 
Is  placed  on  proloatUm  for  a  period  of 
two  years.  During  that  time  respondent 
will  be  permitted  all  UJ3.  privileges  <m 
condition  that  respondent  does  not  vio- 
late any  provision  oi  the  Export  Admin- 
istration Act  or  regulatitms  issued  there- 
imder.  However. 

(3)  Upon  a  finding  by  the  Director, 
Office  of  Export  Administration,  or  other 
authorized  officer,  that  respondent  has 
failed  to  comply  with  the  requirements 
and  conditions  of  this  order  or  with  any 
of  the  cmdltlons  of  prolaatlon.  when  na- 
tional security  or  foreign  policy  consid- 
erations as  involved  and  without  notice, 
or  with  notice  if  such  considerations  are 
not  involved,  such  oOcer  may  revoke  the 
probation  of  the  respondent  and  he  may 
revoke  all  outstanding  validated  export 
licenses  to  which  respondent  may  be  a 
party  and  d«iy  all  respondent's  export 
privileges  for  the  remaining  period  of 
this    order.    If    a    supplemental    order 
should  be  Issued  because  of  breach  of  the 
terms  and  conditions  herein  it  will  c<mi- 
tain  the  proscriptions  of  15  CFR  387.10 
and  388.1.  A  supplemental  order  will  not 
preclude  the  Bureau  of  East-West  Trade 
troax  taking  further  action  in  connec- 
tion with  any  violation.  Respondent  will 
be  permitted  to  file  objection  to  a  supple- 
mental order,  petition  that  the  order  be 
set  8islde,  and  may  request  an  oral  hear- 
ing in  accordance  with  the  pertinent  Ex- 
I>ort    Administration    Regulations,     15 
CFR  388.16;  but  proceedtogs  under  Sec- 


tion 388.16  will  not  stay  the  order  of 
revocation  which  order  will  remain  in 
^ect  unto  otherwise  modified  or 
canceled. 

Dated:  February  10,  1976. 

Rausr  H.  MxTHt, 
Director,  Office  of 
Export  Administration. 

|PR  Doc.7a-4660  PUed  2-18-76;8:45  am) 


Domestic  and  International  Business 
Administration 

NUMERICALLY  CONTROLLED  MACHINE 
TOOL  TECHNICAL  ADVISORY  COMMITTEE 

Partially  Cloeed  Meeting;  Determination; 
Correction 

In  FR  Doc  75-33682  ^beglnnin^  on 
page  57817  in  the  Fkdsral  Rzgistu  of 
December  12.  1975,  the  last  signature  and 
title  in  the  Notice  of  Determination  on 
page  57818  should  have  read,  "Alfred 
Melsner,  Assistant  a«ieral  Counsel  for 
Administration." 

Dated:  February  12,  1976. 

Rauxi  H.  IflrrxR, 
Director.  Office  of  Export  Ad- 
ministration, Bureau  of  East- 
West  Trade,  V.S.  Department- 
0/  Commerce. 

IPR  Doc.76~M53  PUed  2-18-76:8:46  am] 


Economic  Development  Administration 

LOSITO  MUSHROOM  CORP. 

PatRion  for  a  Determination 

A  petition  by  Loslto  Mushroom  Corpo- 
ration and  Affiliates,  Toughkenamon. 
Pennsylvania  19374,  a  producer  and 
processor  of  mushrooms,  was  accepted 
for  filing  on  February  11,  1976,  under 
section  251  of  the  Trade  Act  of  1974  (Pub. 
L.  93-618).  Consequently,  the  United 
states  Department  of  Commerce  has  in- 
stituted an  investigation  to  determine 
whether  increased  Imports  Into  the  Unit- 
ed States  of  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
contributed  importantly  *^o  total  or  par- 
tial 8ei>aratl<m  of  the  firm's  workers,  or 
threat  thereof,  and  to  a  decrease  In  sales 
or  production  of  the  petitioning  firm. 

Any  party  having  a  sul>stantlal  inter- 
est In  the  proceedings  may  request  a 
put>llc  hearing  on  the  matter.  A  request 
for  a  hearing  must  be  received  by  the 
Chief.  Trade  Act  Certification  Division. 
EcoDCHnic  Development  Administration, 
UJ3.  Department  of  Commerce,  Wash- 
ington, D.C.  20230.  no  later  than  the 
close  of  business  of  March  1. 1976. 

Jack  W.  Osbuik,  Jr., 
Chief.  Trade   Act  Certification 
Division.   Office  of  Planning 
and  Program  Support. 
(PB Doo.Te-Aeea  PUed  2-18-76:8:46  am] 
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Nationai  Ocaanie  and  Atmospheric 
Administration 

IMPORTATION  OF  CAPE  FUR  SEALSKINS 

Decision  to  Waive  Moratorlura 

Pursuant  to  50  CFR  216.90(c)  the  de- 
cision of  the  Director.  National  Marine 
Fisheries  Service,  on  the  proceeding  to 
waive  the  moratorium  Imposed  by  the 
Marine  Mammal  Protection  Act  of  1972 
on  the  Importation  of  skins  of  Cape  fur 
seals  (.Arctocephalua  pusiUus  pusiUus)  is 
published. 

The  Director  reserved  decision  on  that 
aspect  of  the  proceeding  which  pertains 
to  .the  Importation  of  sldns  of  Cape  fur 
seals  harvested  in  Namibia,  pending  fur- 
ther analysis  of  certain  complex  inter- 
national issues.  Upon  resolution  of  these 
Issues,  the  Director^  decision  will  be  sup- 
plemented to  refiect  his  conclusions  on 
these  matters. 

Slmultaneoiisly  published  are  final 
regulatiqps  (published  blb  propKised  regu- 
lations on  July  7.  1975,  40  FR  28469),' 
as  revised  in  accordance  with  the  Direc- 
tor's decision  and  those  portions  of  the 
Administrative  Law  Judge's  recom- 
mendations accepted  by  the  Director. 
Those  regulations  implement  Che  waiver. 
They  will  be  amended.  If  necessary,  to  re- 
flect the  Director's  later  decision  with 
respect  to  skins  of  C»pe  fur  seals  har- 
vested in  Namibia. 

The  Director's  decision  to  waive  the 
moratorium  to  the  extent  that  it  applies 
to  skins  from  Cape  fur  seals  barrested 
In  the  Republic  of  South  Africa  is  flnaL 
A  Final  Enviranmental  Impact  State- 
ment was  filed  with  the  Council  on  En- 
vironmental Quality  on  Feb.   12,   1976. 

Dated:  Pebmaiy  12, 1976. 

Robbrt  W.  Schoning, 
National  Marine  Fisheries  Service. 

DsciBioiv  nr  tbm  Matt^  or  tbx  Pottkx  Cok- 
PAirr  AppucATioif  To  Watts  tbm  Mokatoh- 
ttnt  on  THx  iKPOBTATTOif  OF  CAPS  Pua 
8KAX.SKjm — DocxxT  No.  laSPAB.  No.  I,  1978 

Tbe  iCarlne  Mammal  Protection  Act  of 
1972.  16  n.S.C.  1361-1407  (the  Aot).  among 
other  things.  Impoeed  a  moratorium  on  the 
Importation  of  marine  mammals  and  marine 
mammal  products.  Section  101(a)(3)(A)  of 
the  Act  proTldea  that  the  Secretary  ( of  Com- 
merce or  of  the  Interior  as  appropriate)  on 
the  basis  of  the  best  aclentlflc  evidence  avail- 
able and  In  consultation  with  the  Marine 
Mammal  CommlSBton.  Is  authorized  and 
directed  to  determine  when,  to  what  extent. 
it  at  aU,  and  by  what  means  It  Is  compatible 
with  the  Act  to  waive  the  moratorium  on 
the  taking  and/or  importation  of  marine 
mammals.  The  authority  of  the  Secretary  of 
Commerce  has  been  delegated  to  the  Dlrectar. 
Nationai  Marine  Fisheries  Service.  National 
Oceanic  and  Atmospheric  Administration  (SB 
FR  4793,  February  22.  1973). 

Pursuant  to  this  authority  and  upon  a|>- 
pUeatlun  by  the  Pouke  Company,  OreenvlU*, 
Sonth  Carolina,  proposals  to  waive  tbm 
moratorium,  subject  to  certain  condlttODS. 
to  allow  the  importation  of  sldna  from  Cap* 
fur  seals  (Aretoeephalut  pusillua  pustUu*} 
which  are  harwtad  by  or  barvMtad  vatOtm 
fbm  ausptcea  at  tlM  Kefmbile  of  South  Attiem 


*aM  VB  Doe.  T<  taca,  TIU*  50,  Cbaptar  H. 
Part  aie,  rafara. 


NOTICES 

and  to  promulgate  regulations  setting  forth 
tike  conditions,  limitations  and  procedures 
for  tmporttng  theae  skins  were  set  forth  In  40 
PR  aB4e»,  July  7.  197S. 

In  connection  with  the  proposals,  a  Draft 
Knvtroamental  Impact  Stateaaent  was  made 
available  to  Federal  Agencies  and  the  gen- 
eral public  for  comment  (40  nt  31266) .  Com- 
ments on  the  Draft  KnvlroaaaeBtal  Impact 
Statement  were  received  troaa  the  Depart- 
ment of  State,  Department  of  t}ke  Interior. 
Environmental  Protection  Agency,  Friends  of 
the  Animals,  Inc.,  Columbia  JJoologlcal  Park, 
Department  of  Labor.  latdore  Bergner, 
Brttlsb-Amerlcan  Broken  and  Francis  H. 
Pay. 

!■  aocordanoe  with  the  Aet,  Vkm  proposals 
were  the  subject  of  a  hearing '  on  the  record. 
The  hearing  was  presided  over  by  an  Ad- 
ministrative Law  Judge  (the  Jndge)  and 
was  conducted  pursuant  to  the  rvqulretnents 
of  the  Act,  the  regulations  promulgated 
thereunder.  50  CPR  218.70-90,  and  the  Ad- 
ministrative Procedure  Act.  S  TTSC  661  et  seq. 

The  following  parties  participated  at  the 
bearing:  The  Committee  for  Hwmaim  Legisla- 
tion, Inc.;  Friends  of  the  AnlMAls,  Inc.; 
Society  for  Anlm&l  Rights.  Inc.;  Monitor. 
Inc.  (including  Endangered  Species  Produc- 
tions, Chesapeake  Chapter  American  Littoral 
Society.  American  Littoral  Society.  Animal 
Protection  Institute.  Defenders  ot  WUdllfe, 
Environmental  Policy  Onter,  Friends  of  the 
Barth,  Fund  for  Animals.  International  Fund 
for  Animal  Welfare — USA.  National  Parks 
and  Conservation  AaeoclatloB.  Society  for 
ftntmal  Protection  Leglslattoa.  WUd  Canld 
Survival  and  Research  Center,  WUduiiisss 
Society.  Committee  for  the  Preserratton  of 
Tvl«  BIk,  The  Humane  Sodetiy  of  the  UA, 
and  the  National  Audubon  Soolety);  Tb* 
HoBiaBe  Society  of  the  TT.8.;  *  TIm  Marine 
Mi>.i»iwTi  Commission  (hsreln  tbe  CoaMii»- 
slon);  •  Dlggs  et  al.  (InolodtBg  Chatiss  C. 
DIgga,  Cardlas  R.  Collins,  Joh—ow  J.  Oob- 
yers.  Jr..  Ronald  V.  DiHiiws.  Waltsr  X. 
Pbaneroy,  Tvonne  B.  Burke.  Shirley  Chls- 
holm.  Harold  E.  Ford.  Augustus  Hawkins, 
Balph  H.  Metcalfe.  Parren  J.  MttebeU,  Charles 
B.  Rangel.  Louis  Stokes.  Asdraw  Toung) ,  The 
American  Committee  of  Africa;  The  Wash- 
ington Office  of  Africa:  the  Bplseopal  Church- 
men for  South  Africa;  Tbeo-Ben  Ourlrab.  the 
Representative  Plenipotentiary  of  South 
West  Africa  Peoples  Organisation  to  the 
TTnlted  Nations  and  to  the  Amertcas;  and 
the  Center  for  National  Security  Studies;  * 
Michael  L  Davis.  David  I.  ¥"— me,  KUsabeth 


'"m*  hearing  was  condncted  tn  Watiilng- 
ton,  D.C.  and  lasted  six  days  (September  18, 
19.  20,  22,  23  and  24) .  A  pre-hearlng  confer- 
ence was  held  on  September  8, 1976,  In  Waab- 
Ington,  D.C. 

•  The  Hvunane  Society  of  ttie  UJ5.  withdrew 
as  a  party  tn  the  hearing  aftv  the  hearing 
had  commenced. 

•  The  Commission's  Counsel  at  tlie  hearing 
indicated  that  the  Commlssloo's  participa- 
tion at  the  hearing  was  tn  satisfaction  of  the 
Act's  mandate  for  consul  tatlom. 

<  Dlggs  et  al  participated  tn  the  proceedings 
only  to  the  extent  of  arguing  tlie  merits  of 
the  Motion  to  amend  sections  1,  3(2),  and 
4(b)  of  the  proposed  regulatlo— ;  to  esdutta 
from  the  hearings  thereon  certain  testimony, 
and  to  prohibit  dealings  by  the  Department 
of  CoBunerce  with  Soutli  Africa  In  regard  to 
or  In  Namibia. 

•Michael  J.  Davis,  David  J.  Kamme.  and 
KUaabeth  S.  Landla.  pursuant  to  the  Pro- 
posed Waiver,  sabmltted  taatlmony  going  to 
tbe  Bierlts  of  Motion  noted  above  tn  footnote 
a,  but  otherwise  did  not  participate  tn  the 
proceedings. 
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S.  Landla;  •  the  Republic  of  South  Africa;  • 
and  the  National  Marine  Fisheries  Service. 

Tbe  hearing  focused  on  ths  foUowlng 
Issues: 

1.  The  BSotton  to  amend  sections  1.  3<a). 
and  4(b)  of  the  Proposed  Regulations  and  to 
Exclude  from  the  Hearings  Thereon  Certain 
Taatlmony. 

2.  The  asOaaated  ■•ri«t:<rig  levels  of  the 
species  and  population  stocks  of  the  Cape  fur 
seal. 

5.  The  optlsauiB  sustalxtahle  population  of 
the  Cape  fur  seal. 

4.  The  anticipated  effect  of  the  proposed 
waiver  on  the  optimum  sustainable  popula- 
tion of  the  Cape  fur  seal. 

A.  A  harvesting  date  to  ensure  seals  are  not 
;»egnant,  nursing,  or  lass  than  8  months  of 
ag*  at  time  of  taking,  or  biological  data  and 
physical  cbancterlstlca  acceptable  In  lieu 
of  said  date. 

6.  The  adequacy  of  the  South  African  gov- 
ernment's management  program  to  Insure 
the  harvesting  is  tn  accord  with  sound  prin- 
ciples of  resource  protection  and  conserva- 
tion as  provided  for  by  the  purposes  and 
policies  of  the  Marine  Mammal  Protection 
Act. 

7.  The  husaaaeness  of  the  1975  harvest 
including  the  standard  for  humaneness  and 
Bupervlaton  to  insure  humaneness. 

8.  The  Impact  of  the  proposed  waiver  on 
the  marine  ecosystem  and  related  environ- 
mental considerations,  such  as  distribution, 
abiindanos,  feeding  habits,  and  migratory 
movenkents  wtthia  the  ecosystem. 

9.  Wbetaer  there  Is  a  condlct  af  Interest 
In  conatd««tloB  of  the  waiver  of  ths  mora- 
tortOBa.  and  in  any  waiver  whleb  may  be 
grmnted.  beeauss  of  certain  speeUlcact«ns  la 
existing  contracts  between  tba  idsaliilriliii 
tlon  and  the  AppUcanC 

The  Judge,  based  upon  the  e^dense  of  rec- 
ord, reoomn^nded  to  me  In  aocordance  with 
60  CPR  21838.  on  December  10.  1975  (his  rec- 
onuaendatlon  was  received  by  me  on  Decem- 
ber 22.  1975)  that  the  proposals  of  July  7th 
be  Implemented  with  certain  suggested  modi- 
fies tlona.  Ob  December  31.  1975,  I  Inforaaed 
the  public  of  receipt  of  the  Judge's  recom- 
mended dedston,  afforded  the  public  oppor- 
tunity to  review  the  reconunended  decision 
and  Invited  the  public  to  comment  on  It  (40 
PR  80105) .  As  a  result  of  this  notice  com- 
ments from  the  following  were  received 
within  the  20  days  prescribed  for  receipt  of 
comments:  Parties  to  the  proceeding:  Com- 
mittee for  Humans  Legislation.  Inc.;  Friends 
of  Anim«i»  Inc.;  Monitor  Inc.;  Dlggs,  et  al; 
and  the  Marine  Mammftl  Commlssloa;  numer- 
ous letters  were  received  from  the  general 
public.  In  addition,  the  CouncU  on  Envlron- 
TTianttti  QuaUty  submitted  comments.  The 
Council  on  Envlroumeniai  Quality  was  not 
a  party  to  the  proceeding. 

PoUowing  a  review  of  the  record,  the 
Judge's  recommended  decision  and  com- 
ments from  the  public,  I  hereby  adopt  and 
Incorporate  by  reference  the  Judge's  decision 
except  Insofar  as  it  is  Inconlstent  with  what 
Is  hereinafter  set  forth.  In  some  Instances, 
although  accepting  the  Judge's  conclusions 
on  various  Issues,  I  have,  in  the  Interest  of 
clarity,  addresMd  the  issues  In  more  detail. 

In  daddlng  whether  to  waive  the  mora- 
torium. It  is  my  duty,  as  I  understand  the 
Act,  to  be  assured  that  the  taking  in  the 
country  of  concern  is  In  accord  with  sound 
principles  of  resource  protection  and  con- 
servation as  provided  In  the  purposes  and 
poUcles  of  the  Act.  My  decision  must  be  sup- 
ported   by    tbm    evidence    of   record.    That 


•  The  Republic  of  South  AfMea.  sutimltted 
testimony,  but  withdrew  from  the  proceed- 
ings prior  to  the  pre-hearlng  eonfn«nee. 
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evidence,  according  to  the  Act,  la  to  be  the 
best  eclentlflc  evidence  availfctole.  The  PubUc. 
including  tboM  govermnent  agencies  with 
special  expertise  and  responalblUUea  with 
respect  to  marine  mammals,  wms  afforded  an 
opportunity  to  participate  and,  conaUtent 
with  the  rulee  applicable  to  the  Introduc- 
tion of  evidence  at  a  formal  hearing  on  the 
record,  to  Introduce  scientific  evidence  at  the 
hearing.  In  view  of  this  and  after  having 
reviewed  the  record.  It  Is  my  conclusion  that 
the  record  contolna  the  best  scientific  evi- 
dence available  and  further  that  thu  evidence 
forma  a  sufficient  basis  tot  the  action  I  have 
taken. 

In  reaching  thU  conclusion,  I  recognize 
that  there  are  those  who  have  argued  that 
the  evidence  la  not  sufficient  to  form  a  basis 
upon  which  to  waive  the  moratorlxim.  They 
have  argued  that  a  decision  should  await  the 
amassing  of  more  data.  However.  In  wllollfe 
management,  because  of  Its  dynamic  char- 
acter, the  call  for  more  data  can  always  be 
heard.  The  Act,  In  my  optnlon.  by  using  the 
phrase  "best  scientific  evidence  avaUable" 
rather  than  "beet  scientific  evidence  possi- 
ble" rejected  such  an  approach,  provided, 
there  U  sufficient  evidence  of  record  upon 
which  to  act.  This  Is  not  to  say  that  addi- 
tional data  are  not  welcome.  Indeed,  It  to 
urged  elsewhere  in  my  decision  that  such 
data  be  obtained. 

As  the  Judge  properly  noted,  the  concept  of 
optlmiun  sustainable  population  (OSP) 
established  by  the  Act  does  not  represent  a 
stotutory  application  of  generally  accepted 
scientific  terminology.  It  Is  rather  a  relatively 
new  concept;  one  which,  among  other  things. 
does  not  focus  on  yield  or  harvest  but  focuses 
on  the  health  and  stability  o*  the  ecoeystem. 
ConsequenUy,  the  reference  by  the  Judge  to 
the  concept  maximum  siistainable  yield,  a 
term  generaUy  associated  with  harvest,  U 
Inappropriate. 

I  have  concluded  from  studying  the  Act 
and  the  record  that  OSP  Is  not  a  fixed  popu- 
lation level,  but  a  p<H?ulatlon  range.  The 
lower  point  of  this  range  Is  that  level  of 
abundance  which  results  In  maximum  pro- 
ductivity, the  greatest  annual  increase  in 
numbers  of  animals.  The  upper  point  of  this 
ruige  to  that  level  of  abundance  at  the 
carrying  capacity  of  the  hablUt.  Within  this 
range  the  population  level  to  l>e  maintained 
wHI  depend  upon  the  emphasto  given  cer- 
tain factors  which  may  be  considered  under 
the  Act  such  as  the  international  significance 
<rf  marine  mammals  as  weU  as  their  esthetic, 
economic  and  recreational  significance. 

The  Act  recognizes  that  the  level  of  maxi- 
mum productivity  Is  not  a  permanently  fixed 
level  in  a  natural  population,  but  wUI  vary 
oTor  time  with  fundamental  changes  In  en- 
vironmental conditions  and  other  factors 
Independent  of  man  as  Indicated  in  the  Act's 
deflnltlon  of  OSP  which  states  "•  ♦  'the 
niimber  of  animals  which  will  result  In  the 
maximum  productivity  of  the  pop\Uatlon  or 
the  species,  keeping  in  mind  the  optimum 
carrying  capacity  of  the  habitat  and  the 
health  of  the  ecosystem  of  which  they  form 
a  constituent  element". 

Determination  of  exact  population  leve.«  of 
marine  mi»T«mitiii  in  the  wild,  or  other  Im- 
portant statistics  of  these  populations,  to 
dllBcult  as  evidenced  by  the  record  now 
before  me.  The  degree  of  uncertainty  sur- 
rounding  such  estimates  will  vary  with  tl^ 
depth  and  precision  of  sdentiflc  knowledge 
avaUable  about  any  population,  the  itablUty 
of  the  population  and  the  environment  and 
other  factors.  Consequently.  In  determining 
the  lower  point  of  the  range  for  OSP.  a  rea- 
sonable margin  of  safety  commensurate  with 
the  degree  of  existing  scientific  knowledge 
aiMl  ot^r  factors  win  be  added  to  the  popu- 
Utloo  level  which  results  In  maxlmnm  pro- 
ductivity.     * 
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Applying  ttUs  to  the  facts  developed  in  the 
record.  I  conclude  that  the  population  of 
Cape  fur  seeta,  at  thto  time,  U  within  the 
range  of  OSP  and  that  a  harvest  of  up  to 
70,000  Cape  fur»  seals  will  not  depress  the 
population  beVow  thto  level  under  present 
conditions.  Thto  to  the  same  conclusion 
reached  by  the  Judge.  In  arriving  at  hto 
conclusion,  the  Judge  observed  that  the 
06P  U  within  the  same  general  range  as  the 
level  of  population  which  produces  maxi- 
mum sustainable  yield  (MST)^ 

As  noted  by  me,  the  use  of  the  phrase  MST 
to  not  appropriate  In  view  of  the  primary  ob- 
jective of  the  Act  and  the  definition  of  OSP 
which  relates  OSP  to  maximum  productivity 
and  optimum  carrying  capacity  of  the  habi- 
tat. However,  the  xise  of  the  phrase  IIST  in 
thto  instance  raises  more  a  question  of 
phraseology  rather  than  of  substance  and 
does  not  affect  the  Judge's  conclusion  for,  as 
the  record  clearly  indicates,  the  level  of 
population  which  results  in  maximum  pro- 
ductivity is  within  the  same  general  range 
as  the  level  of  population  which  results  in 
MST.  Therefore,  the  use  of  either  concept  in 
thto  particular  esse  will  result  in  the  same 
conclusion,  although  there  to  objection  to  the 
use  of  MST  for  the  reasons  I  noted. 

I  am  aware  that  the  argument  has  been 
advanced  that  the  South  African  Govern- 
ment's management  program  to  based  upon 
the  concept  of  MBT  and  therefore  cannot  be 
found  to  be  constotent  with  the  purpoees  and 
policies  of  the  Act.  However,  from  my  review 
of  the  record,  it  Is  clear  that  the  South  Afri- 
can management  program,  among  other 
things,  has  as  one  of  Its  objectives  a  healthy 
and  stable  ecoeystem  and  therefore,  in  my 
opinion.  Is  oonslstent  with  the  purposes  and 
poUciee  of  the  Act. 

On  page  6  of  the  decUlon,  the  Judge  states, 
"WhUe  recognizing  the  social  value  a€  a 
balanced  ecosystem  the  statute  equally  rec- 
ognized the  economic  and  conun«clal  value 
of  marine  mammals  and  marine  mammal 
products."  Although  it  to  clear  that  thto 
language,  when  read  in  the  context  of  the 
entire  decision,  has  relevance  only  within  a 
framework  of  a  healthy  and  stable  ecosystem. 
I  reject  that  portion  of  it  which  may  Imply 
that  economic  and  comercial  values  are  on 
a  par  with  maintaining  a  healthy  and  stable 
ecosystem  when  deciding  whether  to  waive 
the  moratorlxmi.  The  primary  objective  of  the 
Act  U  to  maintain  a  healthy  and  stable  eco- 
system, and  It  to  thto  objective,  as  well  as 
others  provided  in  the  Act,  that  I  considered, 
when  reviewing  the  record. 

On  page  33  of  his  decision  the  Judge  states, 
"But  in  these  areas  It  would  be  unfair  to 
both  the  Republic  of  South  Africa  and  to  the 
Applicant  to  impose  more  restrictive  stand- 
ards on  South  African  seal  skina  which  are 
Imported  than  are  presently  Impoeed  on  the 
United  States  Oovemment's  own  harvest  In 
the  PrlbUof  Islands."  I  reject  thto  language. 
The  standards  to  be  applied  in  determining 
to  waive  the  moratorium,  and  the  standards 
which  I  appUed  In  thto  case,  are  those  set 
forth  In  the  Act.  The  harvest  of  the  fur  seal 
herds  on  the  PribUof  Islands  to  excluded 
from  the  Act's  coverage.  TTie  standards  used 
there,  even  U  colncldentally  the  same  as 
ttMse  required  by  the  Act,  are  not  to  be  used 
in  lieu  of  the  Act"*  requirements. 


'The  Judge  in  hto  opinion  equated  the 
level  of  OSP  with  MST  rather  than,  as  it 
should  have  been  equated,  with  the  level  of 
popuUtlon  which  produces  MST.  It  to  ap- 
parent, however,  that  he  Intended  the  latter 
for  in  a  footnote  to  thto  discussion  he  ref- 
erences the  views  of  thto  agency's  staff  which 
m  its  written  brief  makes  the  correct  distinc- 
tion. 


I  have  accepted  without  modification  the 
Judge's  views  with  respect  to  the  issue  of 
humaneness.  In  doing  so.  I  am  mindful  of 
the  arguments  made  to  the  Judge  and  to  me 
that,  among  other  things: 

(a)  Not  all  harvests  were  observed  by  the 
veterinarians  under  contract  with  the  Na- 
tional Marine  PUherles  Service  and  there- 
fore, the  skins  from  unobserved  harvests  can- 
not be  Imported  for  I  cannot  make  a  deter- 
matlon  that  the  seals,  from  which  these  skins 
were  taken,  were  harvested  in  a  humane 
manner;  and 

(b)  Based  upon  the  testimony  presented 
concerning  the  frequency  of  second  blows 
administered  to  seals.  I  can  not  determine 
the  harvests  to  be  humane. 

With  respect  to  the  first  point,  the  record 
indicates  that  approximately  73  percent  of 
the  total  seals  harvested  annually  (196»- 
1973)  are  harvested  at  two  locations.  It  was 
at  these  two  locations  that  the  veterinarians 
imder  contract  with  the  National  Marine 
Fisheries  Service  imade  the  sample  observa- 
tions which  formed  the  basis  for  their  con- 
clusions that  the  harvests  were  conducted 
In  a  humane  manner  within  the  meaning  of 
the  Act.  Under  the  circumstances,  in  my 
opinion,  the  observations  of  these  veteri- 
narians represent  a  fair  sample  upon  which 
to  base  a  professional  Judgment.  I  accept 
their  Judgment.  Moreover,  in  view  of  the 
veterinarians'  conclusions  and  the  assertions 
on  the  record  by  responsible  officials  from  the 
Republic  of  South  Africa  concerning  harvest- 
ing methods  I  have  concluded  that  It  to  rea-" 
sonable  to  accept  a  certification  from  South 
African  officials  with  respect  to  humaneness, 
as  set  forth  in  the  regvUations  associated 
with  the  waiver. 

With  respect  to  the  second  point,  the  rec- 
ord Indicates  that  when  there  to  any  doubt, 
well  founded  or  not,  about  the  adequacy  of 
the  first  blow  to  a  seal.  It  to  prudent  to  ad- 
minister a  second  blow.  Therefore,  the  ad- 
ministering of  a  second  blow.  In  and  of  It- 
self, to  not  necessarily  significant.  The  record 
further  Indicates  that  an  Important  factor 
to  the  length  of  time  between  the  first  and 
second    blows,    for,    if    the    animal    to    con- 
scious after  the  first  blow,  it  could  be   In 
pain  untu  rendered  unconscious  by  a  second 
blow.  The  shorter  thto  interval,  the  shorter 
the  period  of  time  In  which  the  animal  may 
be  in  pain.  With  these  prlnclplee  in  mind, 
based  upon  the  evidence  of  record.  It  to  my 
conclusion    that    the    number    of    occasions 
when  second   blows   were  admintotered  was 
not   sufficient   to   warrant   a   finding   of  in- 
hvmianeness,  especially  in  view  of  the  fact 
that  second  blows  are  encouraged  as  a  safety 
measure  when  there  to  any  doubt  whatso- 
ever about  the  adequacy  of  the  first  blow. 
Further,  the  time  interval  from  first  blow  to 
second  was  sufficiently  short,  and  thus  to  the 
extent    practicable   mlnlmiaed   the   pain    to 
those  a^^lmmla  not  rendered  unconscious  by  a 
first  blow,  so  as  not  to  warrant  a  finding  of 
inhumaneness. 

After  having  reviewed  the  record,  the  Act 
and  the  Judge's  decision.  I  conclude  that  In 
determining  the  age  of  the  Cape  fttr  seal  for 
purpoees  of  the  Act's  requlremenU  a  mean 
birthdate  Is  to  be  used.  As  the  record  shows. 
It  Is  impoaslble  to  determine  the  exact  birth 
date  of  seato  bom  in  the  wUd.  Thto  dlflteiilty 
to  present  with  other  a/ilmals  bom  In  the 
wild.  As  a  consequence,  the  vm  of  a  mean 
btrthdate  is  an  accepted  method  of  deter- 
mining age  in  wUdltfe  management.  The  Act 
to  primarUy  a  wUdlUe  management  Act 
dedicated  to  attaining  a  healthy  and  stable 
eoosystem.  In  thto  connection,  the  Act  speaks 
in  terms  of  managing  populations  and  popu- 
lation stocks,  not  in  terms  of  managing  one 
^w^wai  within  a  population  or  papulation 
stock.  Un<SBr  the  drcumstanoes,  it  to  reason- 
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able  to  determine  age  by  using  a  mean  birth- 
date  when  Implementing  the  Aot.  From  the 
evidence  of  record  that  date  for  the  C^m  t\a 
seal  is  December  1,  for  any  given  pupping 
season. 

The  tsEve  of  when  obligate  nursing  •  ceases 
was  not  only  an  Issue  which  consumed  the 
attention  of  many  at  the  hearing  but  was 
also  the  focus  of  attention  In  many  of  the 
comments  I  received.  It  Justifies  further 
comment   by   me. 

The  only  witnesses  at  the  hearing  who 
qualified  as  experts  on  nursing  testified  that 
obligate  nursing  ceased,  at  least,  prior  to 
the  beginning  of  the  eighth  month  after 
birth.  There  to  nothing  in  the  record,  which, 
in  my  opinion,  to  cause  to  reject  the  testi- 
mony of  these  experts.  If  those  who  argue 
that  obligate  nursing  had  not  ceased  ptior 
to  eight  months  after  birth  had,  at  the  hear- 
ing, choeen  to  present  a  qualified  expert  to 
offer  testimony  on  their  position,  I  would 
have  had  to  weigh  such  testimony  In  reach- 
ing my  conclusion;  but  they  did  not.  In 
reaching  my  decision  in  thto  matter,  I  am 
to  consider  the  evidence  of-  record,  and  that 
evidence  Is  that  qualified  experts  conclude 
that  obligate  nursing  for  the  Cape  fur  seal 
ceases,  at  least,  prior  to  the  beginning  of 
the  eighth  month  after  birth.  There  to  little 
reason  for  me  to  doubt  the  witnesses'  truth- 
fulness or  the  soundness  of  their  scientific 
Judgment. 

The  Judge  recommended  certain  conditions 
to  the  waiver.  These  conditions  focused  on 
the  desirability  of  additional  Information. 
Thto  recommendation  to  constotent  both 
with  the  Act's  recognition  of  tbe  need  for 
additional  data  on  marine  mammals,  and  its 
recognition  that  conservation  measures 
should  be  International  In  scope.  However. 
I  have  concluded  that  the  application  of 
systematic  scientific  programs  which  will 
provide  the  additional  information  requested 
by  the  Judge.  In  the  long  run.  Is  the  best 
way  to  approach  wildlife  management.  It  to 
for  this  reason  that  I  have  modified  the 
conditions  of  the  waiver  to  focus  clearly  on 
such  programs.  The  data  developed  as  a  re- 
sult of  implementing  these  programs  are 
the  data  the  Judge  recommended  obtain- 
ing, and  to  this  extent  my  modifications  do 
not  change  what  he  recommended. 

It  should  be  noted  that  my  decision  to 
waive  the  moratorltim  Is  not  predicated  on 
data  that  may  be  obtained  in  the  future 
through  the  implementation  of  such  pro- 
grams but  on  the  evidence  developed  In  the 
record.  Continuation  of  the  waiver  will,  how- 
ever, require  data  which  will  indicate  that 
conditions  warrant  Its  continuation.  These 
programs  will  facilitate  obtaining  thto  data 
in  a  more  systematic   manner. 

The  Judge's  recommended  oomditions  are 
modified  as  follows: 

(1)  Develop  a  program  which  will  provide 
additional  Information  regarding  age.  sex, 
mortality  rate,  and  fecundity  rate  of  Cape 
fur  seato; 

(3)  Bxpand  the  program  of  tagging,  aerial 
photogr^hs  and  other  methods  of  collecting 
data.  In  order  to  provide  systematic  monl- 


■  The  Act  contemplated  the  issuance  of 
interpretative  rules.  The  rule  on  nursing  as 
including  only  obligatory  nursing  was  pro- 
posed under  rule  making  procedures  on 
January  38.  1975.  40  PR  4460  (January  31, 
197S).  After  consideration  of  the  propoeed 
rule  and  comments  received,  the  rule  was 
promulgated  on  April  18,  1976,  40  FR  17845 
(April  23,  1976.  The  Judge  concluded  that 
the  Interpretative  ruling  was  controlling  in 
thto  proceeding.  The  Interpretative  ruling 
provides  that,  nursing  means  nursing  which 
is  obligatory  for  the  physical  health  and  sur- 
vival at  the  nursing  animal. 
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t<)ring  of  the  level  of  the  Cape  fur  seal  popu- 
lation; 

1 3)  Develop  a  program  which  will  provide 
additional  information  on  the  Interrelation- 
ship of  the  Cape  fur  seal  and  its  ecosystem; 

(4)  Expand  upon  programs  to  ensure  the 
continuation  of  acceptable  standards  of  hu- 
mane taking; 

(3)  And  annually  provide  data  sufflcleut 
to  asseiS  whether  conditions  warrant  coii- 
tlnuarioii  of  the  waiver. 

Pursuant  to  section  101(a)  (3)  (A)  of  the  Act, 
I  certify  that,  based  on  the  recottL  the  pro- 
gram of  the  Republic  of  South  Africa  for 
taking  Cape  fur  seato  to  constotent  with  the 
provision",  .ind  policies  of  the  Act 

I'l  view  of  the  foregoing.  I  conclude  that 
the  evidence  of  record  sxipports  a  waiver  of 
the  moratorium  to  allow  the  Importation 
of  up  to  70,000  skins  from  Cape  fur  seato 
from  each  annual  harvest,  commencing  with 
the  1975  harvest,  conducted  by  or  under  the 
avispices  of  the  Republic  of  South  Africa, 
.subject  to  the  conditions  previously  men- 
tioned. Thto  conclusion  to  based  upon  the 
scientific  evidence  of  record. 

At  the  Initial  stages  of  thto  proceeding 
a  motion  was  filed  (by  Dlggs  et  al.  and  Joined 
in  by  others)  raising  certain  foreign  policy 
Issues.  The  Judge  concluded  that  he  did  not 
have  Jurtodlctlon  to  address  the  merits  of 
the  matters  raised  in  thto  motion  (and  its 
reassertlon )  in  view  of  section  5S3  ( a )  of  the 
Admlntotratlve  Procedure  Act,  6  U.S.C. 
653(a).  I  accept  the  Judge's  ruling  la  thto 
regard.  However,  the  Jurisdictional  limita- 
tions which  apply  to  the  Judge  do  not  aj>pty 
to  me.  I  have  studied  the  tosiies  raised  in 
the  Motion.  They  are  complex  and  require 
further  analysto.  Therefore,  I  have  reserved 
judgement,  at  thto  time,  on  these  matters. 

The  net  effect,  should  I  rule  favorably  on 
the  Motion,  would  be  to  exclude  from  a 
waiver  the  Importation  o  fsklns  of  Cape  fur 
.seals  harveRted  in  Namibia.  Should  I  deny 
the  Motion,  skins  of  Cape  fur  seato  harvested 
in  Namibia  would  be  subject  to  a  waiver. 
Skins  from  Cape  fur  seals  harvested  in  South 
Africa  would  not  be  affected  by  a  rxillng 
either  way  on  the  Motion.  Consequently.  I 
have  decided,  at  thto  tinte,  to  waive  the 
moratorium  as  It  pertains  to  the  importa- 
tion of  skins  of  Cape  fur  seals  harvested 
In  South  Africa  and  to  reserve  Judgment  on 
skins  of  Cape  fur  seals  harvested  in  Namibia. 
Upon  resolution  of  the  Issues  raised  by  the 
Motion.  I  will  decide  whether  skins  from 
Cape  fur  seals  harvested  In  Namibia  should 
be  subject  to  a  waiver  and  thto  decision  will 
be  supplemented  accordingly.  In  this  con- 
nection, I  wish  to  reemphasize  that  the  sci- 
entific evidence  of  record  at  this  time  sup- 
ports waiving  the  moratorium  with  respect 
to  skins  of  Cape  fur  seals  harvested  m 
Namibto. 

Since  South  Africa  to.  In  fact,  managing 
the  Cape  fur  seal  herds  in  NanUbia,  that 
management  will  be  considered  and  reviewed 
by  me  In  deciding  whether  to  continue  the 
moratorium  regardless  of  my  dectolon  with 
respect  to  skins  of  Cspe  fur  seato  taken  in 
Namibia.  The  Cape  fur  seal  herd  to  one  pop- 
ulation and  will  be  considered  as  such  in  the 
exercise  of  my  responsibilities  under  the  Act 
although,  at  thto  time,  only  skins  from  Cape 
fur  seals  harvested  In  South  Africa  may  be 
imported. 

Prom  a  review  of  the  record,  recent  har- 
vesUng  daU  (1969-1973)  Indicate  that  27.4 
percent  of  the  Cape  fur  seato  harvested  by 
or  under  the  ausploee  of  South  Africa  are 
harvested  on  rookeries  within  South  Africa. 
Therefore.  37.4  percent  of  the  70,0<X)  animals 
which  may  be  harvested  from  the  total  pop- 
ulation tinder  the  oonditlons  of  the  waiver, 
or  19.180.  represents  the  upper  limit  of  the 
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nimiber  of  skins  which  may  be  Imported  from 
South  Africa. 

Based  on  the  foregoing,  I  waive  the  mor«- 

torivim  as  follows. 

Waiveb 

The  moratorium  on  Impurtatiou  m  waived 
to  permit  the  importation  of  up  lo  19.180 
skina  of  Cape  fur  seato  (Arctocepflalus  pusil- 
lu3  puaiUus)  harvested  within  the  Republic 
of  South  Africa  and  harvested  by  or  under 
the  auspices  of  the  Republic  of  South  Africa 
and  under  the  following  conditions: 

(a)  No  more  than  70,000  Cape  fur  seals  are 
harvested  In  any  one  annual  harvest  con- 
ducted by  or  under  the  auspices  of  the  Re- 
public of  South  Africa  commencing  with  the 
1975  harvest.  Thto  level  of  harvest,  will  be 
adjusted  to  reflect  the  results  of  an  auu\ial 
revtow  conducted  pursuant  to  subsection  let 
which  may  indicate  that  a  different  harvest 
level  to  appropriate  to  allow  the  population 
to  remain  within  the  range  of  optimum  sus- 
tainable population,  in  which  case  the  afore- 
mentioned figures  of  70,000  seato  and  19.180 
seal  skina  will  be  adjusted  accordingly,  com- 
mencing with  the  1976  harvest. 

(b)  The  upper  limit  to  the  Dumt>er  of 
skins  which  may  be  Imported  to  predicated 
upon  the  percent  of  the  total  harvest  which 
recentiy  has  occurred  in  South  Africa.  The 
results  of  an  annual  review  conducted  pur- 
suant to  subsection  (e)  may  suggest  a  change 
in  thto  percentage,  due  to  a  change  in  har- 
vesting practices.  In  which  case  the  upper 
limit  will  be  adjusted  accordingly:  Provided, 
however.  That  such  a  shift  in  harvesting 
practices  Is  constotent  with  the  purpoees  and 
policies  set  forth  in  the  Act. 

(c)  The  skina  were  taken  from  Cape  ftir 
seato  which  at  the  time  of  taking  were  not: 

( 1 )   Nursing 

1 2 )  Pregnant,  or 

1 3 )  Less  than  eight  months  old. 

(d)  The  skins  are  from  Cape  fur  seals  not 
taken  in  a  manner  deemed  inhumane  by 
the  Director : 

(e)  Skins  from  Cape  fur  seato  harvested 
subsequent  to  1975  may  be  Imported:  Pro- 
vided, The  Dliector  upon  annual  review  de- 
termines that  oonditlons  so  warrant  continu- 
ation of  the  waiver.  Thto  review  will  Include, 
among  other  things,  an  assessment  of 
whether  effcn-ts  have  been  made.  In  good 
faith,  to: 

(1)  Develop  a  program  which  will  provide 
additional  Information  regarding  age.  sex. 
mortality  rate,  and  fecundity  rate  of  Cape 
fur  seato; 

(2)  Elxpand  the  program  of  tagging,  aerial 
photographs  and  other  methods  of  collecting 
data.  In  order  to  provide  an  accurate  and  syn- 
tematlc  monitoring  of  the  Cape  fur  •Hen] 
population: 

(3)  Develop  a  program  which  will  provide 
additional  information  on  the  interrelation- 
ship of  the  Cape  fur  seal  and  its  ecosystem: 
and 

(4)  Expand  upon  programs  to  Insure  the 
continuation  of  acceptable  standards  of  hu- 
mane taking. 

In  order  to  Implement  thto  waiver,  the  ap- 
propriate regulations  will  be  amended  to  In- 
clude the  following : 

SBcnotr  1  Purpote.  The  Director,  waived 
the  moratorium  on  Importation  in  order  to 
allow  the  importation  of  up  to  19,180  skins 
from  Cape  fur  seato  ( Arctocephaltis  piisillus 
pustllus) ,  harvested  by  or  harvested  under 
the  auspices  of  the  Republic  of  South  Africa, 
within  the  Republic  of  South  Africa  (exclud- 
ing Namibia)  subject  to  certain  conditions 
and  limitations.  The  purpose  of  these  regu- 
lations to  to  establish  the  criteria,  conditions 
and  procedures  for  importing  these  skins. 

Sac.  2  Scope.  Thto  section  applies  to  the 
Importation  of  skins  from  Cape  fur  seato 
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which    are   3ubJ«:t    to    th«    waiver    by    the 

Director.  ^    ^^     ^  « 

SBC.  3  Definition*.  In  MldltloQ  to  the  def- 
inition contained  In  the  Act.  these  regula- 
tions, and  unless  the  context  otherwise  re- 
qulree.  In  this  section: 

a  "Cape  fur  seals"  means  fur  s^pOs  sclenttf- 
icaily  designated  as  Arctocephalru  puaiUus 
pusiUua.  _^ 

b.  "Eight  months  old"  means  e*gnt  month* 
crtd  as  determined  by  using  a  mean  btrth- 
date  for  the  Cape  fur  seal  of  December  1  for 
any  one  pupping  season, 

c.  "Namibia"  means  that  territory  formerly 
known  as  South  West  Africa 

d.  "Nursing"  means  nursing  which  U 
obligatory  for  the  physical  kealth  and  sur- 
vival of  the  niirstng  animal. 

Sec.  4.  Pro/i(b<tioTM.  It  Is  unlawful  to  Im- 
port skins  from  Cape  fur  seals  eicept  under 
the  following  circumstances: 

a.  For  *lns  Imported  for  processing  or 
finished  skins  not  preTloualy  tny>orted  for 
processing : 

1.  Such  Importation  Is  piirsuant  to  a  per- 
mit Issued  by  the  Director  m  accordanc* 
with  these  regulations; 

2.  Any  skins  Imported  are  accompanied  by 
a  Certification  by  the  Minister  of  Flshertee. 
Republic  of  South  Africa,  la  such  form  as 
the  Director  shall  approve,  to  ttie  effect  that 
such  skins  are  from  Cape  fur  seals  which: 

A.  Were  taken  In  a  manner  as  determined 
by  the  Director  to  be  humane; 

B.  Were  taken  from  an  annual  harvest 
which  did  not  exceed  70,000  Cape  fur  seals: 

C.  Were  taken  on  or  after  Augiist  1,  for 
any  given  annual  harveait  and  were  not  of 
black  pelage; 

D.  Were  not  taken  In  violation  of  the  law 
of  the  Republic  of  South  Africa:  and 

E.  Were  not  taken  from  within  the  terri- 
tory known  as  Namibia. 

b  For  finished  skins  previously  imported 
under  a  permit.  No  permit  Is  required  for 
skins  previously  imported  imder  permit. 
However,  markings  on  the  skins  consistent 
with  the  requirements  of  the  permit  under 
which  they  were  previously  imported,  are 
required  for  Importation. 

Sk.  5  Importation  permits,  a.  The  Direc- 
tor may  Issue  permits  authorizing  the  Im- 
portation of  Cape  fur  seal  skins.  Any  person 
desiring  to  obUln  such  a  permit  may  make 
appUcatlon  to  the  Director.  The  sufflclency 
of  the  application  shaU  be  determined  by 
the  Director  and.  in  that  connection,  he  may 
waive  any  requirement  for  Information  con- 
tained therein,  or  require  any  elaboration  or 
further  information  deemed  necessary.  An 
appUcatlon  for  a  permit,  where  applicable, 
wlU  include: 

1.  Name  and  address  of  applicant; 

2.  Month  and  year  of  taking: 

3.  Purpoee  of  importation; 

4.  Quantity  to  be  Imported; 

5.  Proposed  date  of  importation; 

6.  Proposed  place  of  Importation; 

7.  Method  of  shipment; 

8  Evidence  of  a  commitment  from  the 
RepubUc  of  South  Africa  or  a  concessionaire 
that  the  applicant  will  obtain  the  number  of 
•kins  stated  in  the  appllcatloa; 

9.  A  copy  of  the  Certification  required  by 
section  4«(a). 

10.  The  following  certiflcatkm: 

I  hereby  certify  that  the  foregoing  In- 
formaUon  U  complete,  true  and  correct  to 
the  best  of  my  knowledge  and  beUef .  I  under- 
stand that  this  Information  Is  submitted  for 
the  purpose  of  obtaining  the  benefit  of  a 
oermlt  under  the  Marine  Mammal  Protec- 
iton  Act  of  1973  (16  UA.C.  1361-1407)  and 
regvilatlons  promulgated  thereunder,  and 
that  any  false  statement  may  subject  m»  to 
the  crtmlnal  penaltlee  of  18  UJB.C.  1001.  or 


NOTICES 

to  penalties  under  the  Marine  Mammal  Pro- 
tection Act  of  1972:  and 

11.  Signature  of  the  applicant. 

b.  Permits  applied  for  under  this  section 
shall  be  Issued,  suspended,  modified,  or  re- 
voked pursuant  to  I  216.33. 

c.  Permits  applied  for  under  this  section 
shall  contain  terms  and  conditions  as  the 
Director  may  dean  appropriate.  Including: 

1.  The  number  of  skins  which  are  author- 
ized to  be  Imported; 

2.  The  location  from  which  they  may  be 
Imported; 

3.  The  period  during  which  the  permit  Is 
vaUd; 

4.  Any  requirements  for  reports  or  rights 
of  InspecUon  with  respect  to  any  activities 
carried  out  pursuant  to  the  permit; 

5.  The  transferablUty  or  asslgnabUlty  of 
the  permit; 

6.  The  sale  or  other  disposition  of  the 
skins; 

7.  A  reasonable  fee  covering  the  costs  of 
Issuance  of  such  permit.  Including  an  appro- 
priate apportionment  of  overhead  and  ad- 
ministrative expenses  of  the  Department  of 
Commerce;  and 

8.  A  method  for  identifying  and  tracing 
skins  that  have  been  imported  ptu^uant  to 
a  permit. 

d  Applications  for  permits  must  Include 
payment  of  a  fee  of  $100,000.  The  Director 
may  change  the  amount  of  this  fee  at  any 
time  he  determines  a  different  payment  to 
be  reasonable,  and  said  chaiige  may  be  ac- 
complished by  publication  in  the  Fcdcxai. 
RxcisTEa  of  the  new  payment  required,  with- 
out the  necessity  of  amending  these  regula- 
tions. 

e.  When  the  totol  number  of  skins  auth<w- 
Ized  to  be  imported  from  a  particular  yearly 
harvest  reaches  19,180  skins,  no  more  permit* 
will  be  Issued  for  the  importation  of  skins 
from  the  harvest. 
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NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Sea  Grant  Advisory  Panel 

NOTICK  OF  PXTBUC  MmmHO 


In  the  matter  of  continuation  of  Feb- 
ruary 10. 1976  meeting. 

Pursuant  to  Section  10(a)(2)  of  the 
federal  Advisory  Committee  Act,  5  U.S.C.. 
Appendix  1  (Supp.  m,  1973) ,  noUce  Is 
hereby  given  of  a  continuation  of  tne 
February  10.  1976  special  meeting  of  the 
Sea  Grant  Advisory  Panel  on  Tuesday. 
February  24,  1976.  As  announced  when 
the  meeting  was  recessed,  the  meeting 
win  resume  at  9 ;  00  a jn.  in  the  Penthouae 
Conference  Room  (5th  floor) ,  Page  Bldg. 
No.  1.  2001  Wisconsin  Avenue.  N.W., 
Washington,  DC.  and  wUl  be  open  to  th« 
public.  Approximately  30  seats  will  be 
available  to  the  public  on  a  flrst-cona^ 
flrst-served  beujis. 

The  agenda  for  the  meeting  will  be  as 
follows ; 

9:00  a.m. — Sea  Grant  Legislation. 
2  00  p.m.— Review  of  New  Criteria  for   Sea 

Grant  Cirilege  DaalgnattoD. 
6:00  p.m. — Adjourn. 

Interested  persona  may  submit  written 
statem«3ts  relevant  to  the  Panel'i  axeaa 
of  interest  before  or  af t«-  the  meeting  or 
by  mailing  such  statements  to  the  Exeo- 
utlre  Secretary  at  ttie  address  betow. 


Inquli'ies  regarding  the  Panel  or  the 
meeting  may  be  directed  to  the  Execu- 
tive Secretary,  A.O.  Alexlou.  National 
Oceanic  smd  Atmospheric  Administra- 
tion (SG),  Page  Bldg.  #1.  3300  White- 
haven Street,  NW..  Washington,  D.C. 
20235.  1  Telephone:  202/634-4019). 

T.  P.  QLEiTxa, 
Assistant  Administrator  for  Ad- 
ministration,   National    Oce- 
anic   and    Atmx>spheric    Ad- 
ministration. 

Fkbruart  12.  1976. 
(PR  Doc.76-4737  Filed  2-18-76; 8  46  am] 

DEPARTMENT  OF  HEALTH,        ~ 
EDUCATION,  AND  WELFARE 

National  Institutes  of  Health 

NATIONAL  COMMISSION  ON  ARTHRITIS 
AND  RELATED  MUSCULOSKELETAL 
DISEASES 

Meeting 

Pursuant  to  Public  Law  92-463,  noUce 
is  hereby  given  of  the  meeting  of  the  Na- 
tional Commission  on  Arthritis  and  Re- 
lated Musculoskeletal  Diseases,  March  9, 
1976  (times  below) ,  at  the  National  In- 
stitutes of  Health.  Wilson  Hall.  Building 
1,  Bethesda,  Maryland. 

The  entire  meeting,  which  will  be  open 
to  the  public  from  8;  30  ajn.  to  5:30  pjn. 
on  March  9  at  the  above  address,  is  be- 
ing held  to  discuss  the  administrative 
structure  that  is  called  for  In  the  Com- 
mission's Plan. 

Messr.  James  N.  Pordham  or  Leo  E. 
Treacy,  Office  of  Scientific  and  Techni- 
cal Reports,  NL^MDD,  National  Insti- 
tutes of  Health.  Building  31,  Room  9A04, 
Bethesda,  Maryland  20014  (301)  496- 
3583,  will  provide  summaries  of  the  meet- 
ing and  rosters  of  the  committee  mem- 
bers. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.846,  National  InsUtutes  of 
Health) 


Dated    February  17. 1976. 

SUZANTIK  L.  PRnOAU, 

Committee  Management  Officer, 
National  Institutes  of  Health. 
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ADVISORY  COUNCIL  ON  EDUCATION 
STATISTICS 

Meeting 

Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92-463,  that  the  meeting  of  the 
Advisory  Council  on  Education  Statistics 
will  be  held  on  March  1,  1976,  from  8:30 
a.m.,  to  4:00  pjn..  in  the  Education  Di- 
vision Conference  Center,  Room  3000  <rf 
the  Federal  OfUce  Building  Number  6  at 
400  Maryland  Avenue,  SW..  Washington, 
D.C.  20202.  _^      ^ 

Tha  Advisory  Council  on  Educatton 
Statistics  is  mandated  by  section  406(c) 
at  the  General  Education  Provlalons  Act 
•a  added  by  section  SOl(a)  of  the  Educa- 
tion Amendments  of  1»74.  Pt*.  h.  93-380 
(20  XJS.C.  122le-l(c) )  to  advise  the  Sec- 
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retary  of  the  Department  of  Health,  Ed- 
ucation, and  Welfare  and  the  Assistant 
Secretary  for  Education,  and  the  Nation- 
al Center  for  Education  Statistics  and 
•'shall  review  general  policies  for  the  op- 
eration of  the  Center  and  shaU  be  respon- 
sible for  establishing  standards  to  en- 
sure that  statistics  and  analyses  dissem- 
inated by  the  Center  are  of  tdgh  quality 
and  are  not  subject  to  ix}lltical  influ- 
ence." 

The  meeting  agenda  will  include  a  dis- 
cussion of  the  Center's  "mandated 
studies"  and  a  review  of  the  Council's 
draft  annual  report  to  the  Secretary, 
DHEW  and  the  Congress. 

This  meeting  was  scheduled  on  an 
emergency  basis  in  order  to  meet  the  re- 
porting deadline  imposed  by  the  Charter 
creating  the  Council.  While  the  full  15- 
day  Federal  Register  Notice  cannot  be 
met,  paid  notices  have  been  published  in 
appropriate  news  Journals  and  all  indi- 
viduals who  have  previously  expressed 
an  interest  in  the  Council's  deliberations 
have  been  notified  by  mail. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  Inspection  in  the  Office  of  the  Ad- 
ministrator, National  Center  for  Educa- 
tion Statistics  located  at  400  Maryland 
Avenue,  SW.,  Washington,  D.C.  20202. 

Signed  at  Washington.  D.C.  on  Feb- 
ruary 12, 1976. 

Marie  D.  Eldridge, 
Administrator,  National  Center 
for  EducatioTuU  Statistics. 

|PR  Doc.76-4724  PUed  2-18-76;8:46  am] 
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Office  of  the  Assistant  Secratary  for 
Health 

NATIONAL  PROFESSIONAL  STANDARDS 
REVIEW  COUNai, 


Meeting        |l 


In  accordance  with  section  10 (a)  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463) ,  announcement  is  made 
of  the  following  Council  meeting: 

Name:  National  Professional  Standards  Re- 
view CouncU. 

Date  and  Time:  March  8,  1976  (10:00  ajn. 
to  5:00  p.m.);  March  9,  1976  (8:00  ajn.  to 
1:00  p.m.). 

Place:  Auditorium  (first  floor) .  DHEW  NorUi 
Building,  330  Independence  Avenue,  8.W., 
Washington,  D.C. 

Purpose  of  Meeting.  The  Oouncil  was 
est^Ufihed  to  advise  the  Secretary  of 
Health,  Education,  and  Welfare  on  the 
administration  of  Professional  Standards 
Review  (Title  XI.  Part  B,  Social  Security 
Act).  Professional  Standards  Review  is 
tdae  procedure  to  assure  that  the  services 
for  which  payment  may  be  mfide  under 
the  Social  Security  Act  are  medically 
necessary  and  conform  to  appropriate 
professional  standards  for  the  provision 
of  quality  health  care.  The  Council's 
agenda  will  Include  dlscussifan  of  a  va- 
riety of  Issues  relevant  to  the  implemen- 
tation of  the  PSRO  program. 

Meeting  of  the  Council  is  open  to  the 
pubUc.  Public  attendance  U  limited  to 
space  available. 


Any  member  of  the  publie  may  file  a 
wTltten  statement  with  the  Council  l>e- 
fore.  during,  or  after  the  meeting.  To 
the  extent  that  time  permits,  the  Coun- 
cil Chairman  may  allow  public  presen- 
tation of  oral  statements  at  the  meeting. 

All  communications  regavding  this 
Council  should  be  addressed  to  William 
D.  Coughlan,  Staff  Director,  National 
Professional  Standards  Review  Coun- 
cil. Office  of  Quality  Standards.  Room 
16A-09,  Parklawn  Building.  5600  Fishers 
Lane,  Rockville,  Maryland  20852. 

Dated:  February  6,  1976. 

WnXIAK  B.   MUNIER, 

Executive    Secretary,    National 
Professional    Standards    Re- 
view Council. 
I  PR  Doc. 76-4664  PUed  2-18-76:8  45  am) 


OFFICE  OF  REGULATORY  REVIEW 
Establishment 

Under  tlie  authority  of  secti<m  6  of 
Reorganization  Plan  No.  1  of  1953  and 
pursuant  to  the  authorities  vested  in  me 
as  Secretary  of  Health.  Education,  and 
Welfare.  I  hereby  establish  the  Office  of 
Regulatory  Review  in  the  Office  of  the 
Secretary. 

Section  1.  Organization.  The  OfBce  of 
Regulatory  Review  shall  be  located  in 
the  Office  of  the  Secretary.  The  Director 
of  the  Office  shall  report  directly  to  the 
Secretary  and  will  be  the  Department's 
Chief  Regulations  Officer. 

Sec  2.  Continuation  of  regulations. 
Except  as  inconsistent  with  this  Reor- 
ganization Order,  all  regulations,  rules, 
orders,  statements  of  policy,  or  inter- 
pretations regarding  Department  regu- 
lations that  emanated  from  the  Execu- 
tive Secretariat  heretofore  issued  and  in 
effect  prior  to  the  date  of  this  Reorgani- 
zation Order  or  to  become  effective  sub- 
sequent to  said  date,  are  continued  in 
full  force  and  effect. 

Sec  3.  Prior  statement  of'  organiza- 
tion, functions,  and  delegations  of  c«- 
thority.  To  the  extent  inconsistent  with 
this  Reorganization  Order  all  previous 
statements  of  organizatlcm,  functions, 
and  delegations  of  authority,  as  well  as 
applicable  present  chapters  of  the  De- 
partment's Organization  Manual  are 
hereby  superseded  by  this  Reorganiza- 
tion Order,  except  that,  pending  further 
redHegatlon,  aH  delegations  in  effect  im- 
mediately prior  to  the  effective  date  of 
this  Reorganizaticm  Order  shaU  continue 
In  effect. 

Sec  4.  Funds,  personnel,  and  equi/p- 
m,ent.  Transfer  of  organizations  and 
functions  effected  by  this  Reorganization 
Order  shall  be  accompemled  In  each  In- 
stance by  direct  and  supporting  funds, 
positions,  records,  equipment,  supplies, 
and  other  resources. 

Effective  date.  This  Reorganization 
Order  shall  be  effective  Januarj-  25,  1976. 

Dated :  February  3. 1976. 

David  Mathews. 
Secretary. 

JPR  Doc.76-4668  Piled  2-18-76:8:46  am] 


OFRCE  OF  REGULATORY  REVIEW 

Statement    of    Organization,     Functions, 
and  Delegations  of  Authority 

Part  1  of  tiie  Statement  of  Organiza- 
tion, Functions,  and  Delegations  of  Au- 
thority of  the  Department  of  Health. 
Education,  and  Welfare,  Office  of  the 
Secretary,  is  amended  to  establish  the 
Office  of  Regulatory  Review  in  the  Im- 
mediate Office  of  the  Secretary.  The 
functional  statement  of  the  Office  of 
Regulatory  Review  is  as  follows: 

Sec  1A02.00  Objectives.  The  objec- 
tives of  the  Office  of  Regulatory  Review 
are  to:  (1)  Assure  that  new  regulations 
are  fully  developed,  effectively  reviewed, 
and  properly  drafted  before  being  pre- 
sented to  the  Secretary  for  approval.  (2) 
Provide  the  lefiding  role  in  the  Depart- 
ment's efforts  to  make  continuing  re- 
views of  existing  regulations,  including 
the  f(Hinulatlon  of  recommendations  to 
the  Secretary  to  withdraw,  cancel  or 
otherwise  modify  regulations  consistent 
with  current  statutes,  programmatic  em- 
phases, executive  guidance,  court  deci- 
sions, and  for  other  reasons.  (3)  Provide 
impetus  to  Department  elements  to  as- 
sess the  "cross-cutting"  impacts  of  new 
and  proposed  regulations.  (4)  Develop 
guidelines  for  greater  public  participa- 
tion In  the  Departm«it's  regulatory  ac- 
tivity. (5)  Monitor  the  develoiment  of 
new  regulations  in  order  to  assure  that 
legal  mandates  for  their  publication  are 
met  in  a  timely  fashicm.  (6)  Carry  out  all 
necessary  research  to  provide  a  single 
source  of  information  and  data  about  the 
Department's  regulators'  activity. 

Sec.  1A02.10  Organization.  The  Of- 
fice of  Regulatory  Review  is  located  In 
the  Immediate  Office  of  the  Secretary. 
The  Director  reports  directly  to  the  Sec- 
retary and  serves  as  the  Department's 
Chief  Regulations  Officer. 

Sec  1A02.20  Functions.  (1)  Assures 
that  new  regulations  are  properly  pre- 
pared from  a  technical  point  of  view, 
that  they  are  reviewed  to  assure  that 
their  ccmtent  is  proper  and  adequate, 
that  they  are  coordinated  with  all  con- 
cerned, including  consultation  with 
States  and  local  governments  through 
the  Advisory  Committee  on  Intergovern- 
mental Relations,  and  that  they  are  pre- 
sented to  tlie  Sacretary  for  approval 
when  staff  worlc  is  completed.  (2)  Plans 
and  oversees  a  comprehensive  review  <rf 
existing  regulations,  indndtng  the  de- 
velopment af  criteria  for  seleattng  reg- 
ulations to  be  re^rtewed.  tke  prescription 
of  procedures  to  assure  eCective,  expedi- 
tious, and  ln-dep<ii  analyses,  and  tha 
Identification  of  the  dements  of  review, 
such  as  the  goals  of  the  gtMm.  regulations, 
impacts  on  States  and  loaal  govemmmts, 
elements  of  croes-program  operations, 
atul  Implications  for  budgetary,  program- 
matic, and  legislative  considerations. 

Dated:  February  3, 1976. 

David  Mathtws. 
Secretary. 
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Social  Security  Administration 

HEALTH  INSURANCE  PROGRAy 

Schedule  of  Guidelines  for  Physical 
Therapy  Services 

Notice  is  hereby  given  that  the  updated 
schedule  of  guidelines  for  evaluating  the 
costs  of  physical  therapy  services  fur- 
nished under  arrangemenU  in  the  Medi- 
care program  bas  been  estabUshed  by  the 
Commissioner  of  Social  Security,  as  au- 
thorized to  Part  405.  Chapter  m  ol  Title 
20  of  the  Code  of  Federal  Regulation*, 
I  405.432(b)  (6) .  and  previously  published 
in  the  Pedekal  RxcisTxa  on  Februaiy  7, 
1975  (40  PR  5810). 

The  initial  schedule  ot  guidelines  was 
Issued  to  evaluate  the  coat  ot  physical 
therapy  services  inasmuch  as  lAiyslcal 
therapy  Is  the  most  comnaon  therapy 
service    obtained    under    arraagements. 
The  initial  guidelines  were  based  on  data 
from  the  August  1972  Bxirefwi  of  Labor 
Statistics  Triennial  Hospital  Wage  Sur- 
vey  These  daU  were  uixiated  from  the 
BLS  Employment  and  Earnings  Bulletin, 
Line  SIC-806.  for  hospitals,  to  produce 
the  original  schedule  of  guidelines.  That 
schedule  of  guidelines  was  published  m 
the  Fediral  Rsgistkh  on  February  7, 1975 
(40  PR  5810) ,  and  was  effective  for  iHt)- 
vlder  cost  reporting  periods  beginning  on 
or  after  Aprtl  1,  1975.  A  new  sdiedule 
of  guidelines  has  been  prepared  using 
the  same  methodology  but  reflecting  an 
additional  12  months'  wage  increase  of 
approximately  10  percent  based  on  the 
latest  available  BLS  ftnploytnent  and 
Earnings  Bulletin.  The  updated  sched- 
ule of  physical  therapy  guidelines  will  be 
effective  for  provider  cost  reporting  pe- 
riods beginning  on  or  after  A(xil  1. 1976, 
and  will  remain  in  effect  unta  tiie  ef- 
fective date  of  any  revised  schedule  that 
may  be  published. 

Sckeduls  of  ifuidtlinea  for  pkynaal  Ihsrapi 
aarviott  furnuhed  unitr  arrangtmenU 
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NOTICES 


taaarij  MOarr 
at 


Standard 

traval 
■UowBDoa 


an  *.« 

KentoekT l^W  5.20 

LoaWaiu a<e  *•* 

kWn*  . *■*  ♦•«' 

Maryland 10-80  i  40 

Maasachnaetti 9-20  «-« 

Miehlfaa »<•  *^2 

MiniMnta *»  ♦.• 

Mootans JJO  *■» 

Nebraska »•»  *•« 

N«»ada... M-50  »•» 

N«w  Hampshlp* »-»  *•« 

Now  Jersey •O-W  »•* 

NewMerioo .J-J*  J-* 

New  York »ft80  5.40 

North  Carolina ia40  6.20 

North  Dakota 5-4a  4.20 

Ohio M-IO  S-S 

Oklahoma. •■JO  4.20 

Oregon •■*'  4.BB 

Pennaylvanla »»  IW 

Rhode  Island »-»  4.« 

South  Car«>llna «-90  4.96 

South  Dakota &•«  4.20 

TeonMsea "a**  6-*2 

Teias S-40  4.20 

CtX ••40  4.20 

Vermont »  »  4.80 

Virginia »«  ^» 

WestvTrjinla. W-JO  6.20 

Wisconsin -  ••«•  *•* 

Wyomiin ••40  4.28 

>  Adjusted  fof  28  pereant  salary  dlffenBtlaL 

»  Adjusted  tor  15  percent  salary  dlflerentiaL 

(SMS.  lioa.  1814(b),  18SS(a).  1861  (v)  (6). 
1871  of  the  SocUl  Secnrtty  Act.  49  Stat.  647. 
as  amended.  79  Stat.  294.  aa  amended,  7S  Stat. 
303,  as  amended.  79  Stat.  313,  aa  amanded. 
79  Stat.  331;  (43  VS.C.  1303.  lS75f(b).  13«61 
(a) ,  1395x(v)  (5) ,  1395Ilh) ,  sec.  17(a) ,  Pub.  U. 
93-233,  87  Stat.  967) 

(Catalog  of  Federal  Domeetlc  Assistance  Pro- 
gram No.  13.800,  HealtH  Inaurance  for  tbe 
Aged -Hospital  Insurance,  and  13301,  Healtb 
InBtirance  for  the  Aged-Supplementary  Med- 
ical Inaurance) 

Dated:  February  12. 1978. 

J.  B.  CAaowxLL. 
Commissicmer  ot  Social  Secaritu- 
[  PR  Doc.7e-4«65  Filed  3-18-78;  8 :  46  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

OfRce  of  Interstate  Land  SaiM 
Registration 

[Docket  No.  N-78-4901 
FOREST  MEADOWS 
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Hearing 

m  the  matter  of  Forest  Meadows, 
OILSR  No.  0-2831-04-550  Doc.  No.  7&- 
28d— IS 

Pursuant  to  15  UJ3.C.  1706(d)  and  24 
CFR  1720.160(d).  Notice  to  hereby  glren 
that: 

1.  Forest  Meadows  Development  Ccan- 
pany,  Lou  A.  Papaia.  General  Partner, 
its  officers  and  agents,  hereinafter  re- 
ferred to  as  "Respondent."  beta*  rabject 
to  the  provisions  of  the  Interstate  LmuI 


Sales  Pull  Disclosure  Act  (Pub.  L.  90-448) 
( 15  U.S.C.  1701  et  seq.) ,  received  a  notice 
of  Proceedings  and  Opportunity  for 
Hearing  issued  December  10.  1975,  which 
was  sent  to  the  developer  pursuant  to 
15  U.S.C.  1706(d) ,  24  CFR  1710.45(b)  (1) 
and  1720.125  informing  the  developer  of 
Information  obtained  by  the  Qfflce  of  In- 
terstate Land  Sales  Registration  alleging 
that  the  Statement  of  Record  and  Prop- 
erty Report  for  Forest  Meadows,  located 
in  Calavaras  County,  California,  contain 
untrue  statements  of  material  fact  or 
omit  to  state  materitd  facts  required  to 
be  stated  therein  or  necessary  to  make 
the  statements  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re- 
ceived January  2,  1976.  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing . 

4.  Therefore,  pursuant  to  the  provl- 
slona  of  15  U.S.C.  1706(d)  and  24  CPR 
1720.160(d) :  It  it  hereby  ordered.  That 
a  public  hearing  for  the  purpose  of  tak- 
ing evidence  on  the  questions  set  forth 
in  the  Notice  of  Proceedings  and  Oppor- 
tunity for  Hearing  will  be  held  before 
Judge  James  W.  Mast.  In  Room  7146, 
Department  of  HUD.  461  7th  Street,  8W., 
Washington,  DC,  on  March  12,  1976  at 
10:00  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  Affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk.  HUD 
Building,  Room  10150,  Washington,  D.C. 
20410  on  or  before  February  27. 1976. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched- 
uled hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondoit,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and 
an  order  Suspending  the  Statement  of 
Record,  herein  identified,  shall  be  issued 
pursuant  to  24  CPR  1710.45(b)  (1) . 

This  notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CPR  1720.440. 

Dated:  January  16. 1976. 

By  the  Secretary. 

Jaicxb  W.  Mast. 
Administrative  Lata  Judge. 

I  PR  Doc. 76-4714  PUed  3-ia-76;8:46  am] 
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SADDLEBACK  RI06E  ESTATES 

Hearing 

In  the  matter  of  Saddleback  Ridge  Es- 
tates. OILSR  No.  0-1759-05-137/A 
Docket  No.  75-294-13 

Pursuant  to  15  UAC.  170e(d)  and  2i 
CFR  1720.ie0(d)  Notice  to  hereby  given 
that: 
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1.  Saddleback  Ridge  Estates,  Inc.,  Rob- 
ert Sanders,  President,  its  officers  and 
agents,  hereinafter  referred  to  as  "Re- 
spondent," being  subject  to  the  provisions 
of  the  Interstate  Land  Sales  Pull  Disclo- 
sure Act  (Pub.  L.  90-446)  (15  U.S.C.  1701 
et  seq.) ,  received  a  notice  of  Proceedings 
and  Opportunity  for  Hearing  Issued  De- 
cember 15.  1975,  which  was  sent  to  the 
developer  pursuant  to  15  U.S.C.  1706(d) , 
24  CFR  1710.46(b)  (1)  and  1T20.125  to- 
forming  the  developer  of  information  ob- 
tained by  the  Office  of  Interstate  Land 
Sales  Registration  alleging  that  the 
Statement  of  Record  and  Property  Re- 
port for  Saddleback  Ridge  Estates,  lo- 
cated in  Clear  Craek  County.  Colorado, 
contain  mitnie  statements  at  material 
fact  or  omit  to  state  material  facts  re- 
quired to  be  stated  therein  or  necessary 
to  make  the  statements  therein  not 
misleading. 

2.  The  Respondent  filed  an  Answer  re- 
ceived Decembw-  30,  1975,  in  response  to 
the  Notice  of  Proceedings  and  Opportu- 
nity for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  ccKi- 
taJned  In  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provisions 
of  15  UJ3.C.  1706(d)  and  24  CFR  1720.- 
160(d) ,  It  is  hereby  ordered.  That  a  pid>- 
11c  hearing  for  the  purpose  of  taking  evi- 
dence on  the  questions  set  forth  in  Notice 
of  Proceedings  and  Oi^wrtunlty  for 
Wearing  win  be  held  before  Judge  James 
W.  Mast,  in  Room  7146,  Department  <rf 
HDD.  451  7th  Street  SW.,  Washington, 
D.C.  on  March  16,  1976  at  10:00  ajn. 

The  following  time  and  procedure  to 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  aU  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk.  HUD 
Boikilng,  Room  lOlSOt  Washington.  D.C. 
20410  on  or  before  March  2,  1976. 

6.  The  Respondent  to  hereby  notified 
Uiat  failure  to  appear  at  the  above  sched- 
uled liearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deoned  to  be  true,  and 
an  order  Suspending  the  Statement  of 
Record,  herein  identified,  shail  be  issued 
pursuant  to  24  CFR  1710.45(11)  (1) . 

Thto  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  January  16,  197C. 

By  the  Secretary. 

Jaub  W.  Mast. 

Administrative  Law  Judge. 

(FR  D0C.7&-471A  FUMl  X-18-7a;8:4S  am\ 


NOTICES 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  AviatfcMi  AdsnMetratkm 

AIR  TRAFFIC  PROCEDURES  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Notice  is  hereby  given  that  the  Federal 
Aviation  Administration  Air  Traffic  Pro- 
cedures Advisory  Committee  win  hold  Its 
sectmd  meeting  at  9  a.m.  e.s.t.,  March  16 
through  4  p.m.  March  18,  1976,  at  Federal 
Aviation  Administration  Headquarters. 
800  Independence  Avenue,  8W..  Wash- 
ington, D.C. 

The  meeting  will  be  in  conference 
t-ooms  6A  and  B.  The  following  agenda 
items  are  scheduled  for  this  meeting: 

1.  Erplore  alternative  methods  for  dto- 
seminating  Information  on  the  ATC 
system. 

2.  Review  the  Air  Traffic  Control 
HandboidL 

3.  Review  present  air  traffic  control 
procedures  and  practices  to  ensure 
standardization,  clarification  and  up- 
grading. 

The  meeting  will  be  open  to  the  public. 
Interested  persons  are  invited  to  attend 
the  meeting  and  participate  by  making 
oral  or  written  statements  concerning 
those  topics  on  the  agenda.  Written 
statements  should  be  submitted  in  dupli- 
cate to  Mr.  Edward  C.  Krupinski,  Execu- 
tive Director,  Air  Traffic  Procedures  Ad- 
visory Committee,  Air  Traffic  Service, 
AAT-300.  800  Independence  Avenue. 
SW.,  Washington.  D.C.  20S91.  Persons 
wishing  to  make  oral  statements  at  the 
meeting  must  notify  Mr.  Krupinski  by 
March  1.  1976.  Presentations  will  be 
scheduled  on  a  first  come,  first  served 
basto  as  time  permits.  Requests  for  fur- 
ther information  should  be  made  to  the 
Executive  Director,  Air  Traffic  Procedures 
Advisory  Committee. 

Issued  in  Washington,  D.C,  on  Feb- 
ruary 9,  1976. 

Raymohb  G.  Bblamoee, 
Dbrector,  Air  Trad^  Smrlce. 
(FB  000.78-4641  Fn*d  a-lS-78:8:48  am] 


Federal  Railrowl  Administaftion 

[WBA  Waiver  Petittan  Dockat  Htuntoer 

BeT-7»-8J 

BELFAST  AND  NKXMEHEAO  LAKE 
RAILROAD  Ca 

PsliUun  for  Waiver  of  Track  Safety 
Standards 

Notice  is  hereby  given  that  the  Belfast 
and  Moosehead  Lake  Railroad  Company 
(B&ML)  has  petitioned  the  Federal 
Railroad  Administration  CFRA)  for  a 
three  year  waiver  of  compi lance  from 
certain  Ttack  Safety  Standards  pre- 
scribed in  49  CFR  Part  213. 

In  order  to  aciileve  compliance  with 
Class  n  requirements  the  petitioner  re- 
quests exemption  from  the  following 
sections:  S  213.55  Alinement.  $213.63 
Track  surface,  and  8  213.109  Crossties. 


7543 

In  an  other  respects,  the  trackage  is  to 
compUanee. 

The  track  involved  consists  of  33.07 
miles  of  main  track,  and  4.38  milps  of 
sidings,  between  Bumham  Junction  and 
Belfast,  in  Waldo  County,  Maine.  The 
main  track  consists  of  2  miles  of  90 
poimd  rafl.  7  miles  of  85  poimd  rail,  ahd 
24  miles  of  80  pound  ralL  Petitioner  as- 
serts that  approximately  37,000  ties  on 
the  Une  are  treated  hardwood  and  less 
than  5  years  old.  Tlie  standard  tie  plate 
is  6"  X  9"  single  shoulder,  with  7"  x  10" 
single  shoulder  tie  plates  In  areas  of 
stress.  The  ballast  is  primarily  composed 
of  cinders,  with  some  gravel.  Crushed 
stone  is  currently  being  applied  to  the 
slack  areas.  The  13  bridges  on  the  line 
are  of  steel  construction  with  open 
treated  thnber  decks,  and  ttie  bridge 
ties  have  tie  pads  and  plates  with  head 
free  toeless  Joints. 

In  support  of  the  proposed  exemption, 
petitioner  asserts,  that:  no  dangerous 
commodities  or  hazardous  materials  have 
been  transported  since  April,  1973;  no 
employee,  officer,  or  other  person  has 
been  injured  tn  a  derailment:  only  cme 
reportable  derailment  has  occurred  in 
16  mmiths  of  operation;  over  75%  of  the 
tonnage  handled  to  feed  grains;  no  adja- 
c«it  property  has  ever  been  damaged  as 
a  result  erf  a  derailment:  75-80%  of  ad- 
jacent lands  to  right-of-way  to  either 
heavily  forested  or  open  field;  the  tracks 
do  not  pass  tlirough  any  major  popula- 
tion centers;  no. passengers  are  carried: 
and  a  speed  limit  of  10  m.pJi.  has  l>een 
imposed. 

Petitioner  states  that  it  instituted  a 
track  improvement  program  in  July  of 
1973,  but.  the  program  has  beoi  tempo- 
rarily restrained  due  to  limited  funds 
and  substantial  Increases  in  the  costs  of 
materials  and  supi^ies.  Pursuant  to  thto 
program,  19,000  hardwood  Uee  were  in- 
stalled and  some  limited  surfacing  and 
lining  was  completed.  BftML  feeto  that 
since  it  is  primarily  owned  by  a  govern- 
ment body  (Ctty  of  Belfast,  Mahie) ,  that 
it  has  a  poflsttiiUty  of  obtaining  Federal 
funds  to  Huppwt  its  restoration  progiam. 

IhtersBfead  persons  are  invited  to  par- 
ticipate in  fids  proceeding  by  submitting 
wrtttea  data,  vtews.  or  comments.  FRA 
does  aet  aatteipate  schedtdlng  an  op- 
portimltp^  fer  era!  eomments  on  thto  peti- 
tion stese  ttoa  facto  do  not  appear  to  war- 
rant tt.  Aa  ovportontty  to  present  oral 
rrmmmtmia  vfll  be  provided,  however.  If 
requested  by  any  Interested  person  prior 
to  March  1.  1976.  All  communicationB 
concerning  thto  petition  should  identify 
the  awMtmrlate  Docket  Number  (niA 
Waiver  Petttkm  Docket  Ntimber  R8T- 
76-8)  and  should  be  submitted  bi  tripli- 
cate to  the  Docket  Clerk.  Office  ot  Chief 
C3oimaeL  Inderal  Railroad  Admlnlstni- 
tkm.  NasBtf  Bnfldlng,  400  Sevmth  Street* 
SW..  Washington.  DX;.  20590.  Com- 
mnnicatlans  received  before  March  SI, 
1976,  will  be  eonsldered  by  the  FRA  be- 
fore final  action  to  takoi.  Comnenta  r»- 
celved  after  ttiat  date  will  be 
so  f ar  as  pnctlcaL  AU  eonuMnte  1 
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^rtll  be  available,  both  before  and  after 
the  closing  date  for  communications,  for 
examination  by  Interested  persona  during 
regrolar  business  hours  in  Room  5101, 
Nasslf  Building,  400  Seventh  Street,  SW., 
Washington,  D.C.  20690. 

This  notice  Is  issued  under  the  author- 
ity of  45  use.  431:  and  section  1.4fl(n) 
of  the  regulations  <rf  the  OfBce  ot  the 
Secretary  of  Transportation,  49  CPR 
1.49(n). 

Issued  In  Washington,  D.C.  on  Febru- 
ary 11.  1976.  

DoHALo  W.  Bamvrt, 
Chief  Counsel 
Federal  Railroad  Administration. 

[TR  Doc.75-4804  Filed  3-18-76:8:46  am] 


NOTICES 


irBA  Wftlv«r  Petition  Docket  Number 
B8T-75-«l 

DELAWARE  OTSEGO  CORP. 

PMtlon  for  Waiver  of  Track  Safety 
Standards 


Notice  is  hereby  given  that  the  Dela- 
ware Otsego  Corporation  of  Coopers- 
town.  New  York,  has  petitioned  the  Fed- 
eral RaUroad  Administration  for  tempo- 
rary waivers  of  compliance  from  certain 
Track  Safety  Standards  prescribed  in  49 
CPR  Part  213,  on  behalf  of  three  raU- 
rocuis  owned  by  the  Corporation.  The 
three  railroads  are:  the  Central  New 
York  Railroad  Corporation  (CNY),  the 
Cooperstown  and  Charlotte  Valley  Rail- 
way Corporation  (CACV),  and  the 
FoadA,  Johnstown  and  Oloversville  RaU- 
road Company,  Inc.  (PJ&G).  All  three 
railroads  are  operated  Jointly  on  an  "as 
needed"  basis  which  results  in  service 
aiH>roxiinately  three  times  a  week. 

The  CNY.  which  consists  of  twenty- 
two   miles  of   track,   operates   between 
Richfield  Springs  and  Richfield  Jimc- 
tion.  New  York,  which  is  a  point  of  in- 
terchange  with   the   Erie   Lackawanna 
Railway.  In  1974,  639  cars  were  handled 
on  thin  line,  approximately  one  car  per 
week  contained  liquefied  propcme  gas. 
The  railroad  notes  that  the  maximum 
^peed  allowed  on  this  track  is  10  m.pJi. 
Operations  over  this  line  are  currently 
conducted  piu-suant  to  49  CFR  213.11: 
which  provides  for  operations  under  the 
constant  supervision  of  trained  track  su- 
pervisors while  the  track  Is  being  reha- 
bilitated. Petitioner  asserts  that  the  line 
Is  a  viable  entity  and  expects  to  enjoy 
Increased  freight  traffic  in  the  future. 
The  petition  requests  an  18  month  period 
within  to  achieve  compliance  with  Class 
n  standards.  Petitioner  states  that  top 
priority  wiU  be  gtven  to  this  line  becemse 
of  the  movement  of  hazardous  materials. 
The  CACV,  which  consists  of  16  miles 
of    trackage,    >i"it«    Cooperstown,    New 
Y(M-k   with   the   Delaware   and   Hudson 
mainline  at  Cooperstown  Junction.  This 
railroad     ordinarily     operates     both    a 
freight  and  a  passenger  service.  In  1973. 
approximately  4,010  freight  cars  were 
handled,  none  of  which  contained  haz- 
ardous materials.  The  passenger  train 
ran  16  times  per  week  during  the  summer 
months,  hauling  approximately  40  per- 
afxas  per  trip.  However,  the  CACV  Bottrd 


of  Directors  passed  a  resolution  to  ter- 
minate passenger  service  on  July  2,  1975, 
due  to  track  conditions.  The  petitioner 
expects  Increased  traffic  in  the  future. 

The  railroad  notes  that  the  maximum 
allowable  speed  on  this  track  Is  10  m.pJi. 
Operations  on  this  line  are  currentiy  con- 
ducted pursuant  to  49  CFR  5  213.11; 
which  provides  for  operation  under  the 
constant  supervision  of  trained  track 
sttpwTosors  while  the  track  Is  being  re- 
habilitated. The  petition  requests  10 
months  within  to  achieve  compliance 
with  Class  I  track  standards. 

The  PJ&O.  which  consists  of  20  miles 
of  trackage,  links  Broadalbin  with  Fonda, 
New  York,  which  is  the  southern  ter- 
minus of  the  FJ&Q  and  the  point  of  In- 
terchange with  the  Penn  Central  In 
1974,  939  car  loads  and  Piggyback  units 
were  handled  on  this  line.  There  Is  no 
passenger  service  on  this  line,  however, 
freight  service  is  expected  to  Increase 
by  250  car  loads  in  the  next  two  years. 
The  railroad  states  that  the  maximum 
allowable  speed  on  this  track  is  8  m.p.h. 
and,  that  it  will  require  24  months  to 
reach  Class  I  standards. 

Relief  is  sought  from  the  following  sec- 
tions in  49  CFR  Part  213:  i  213.53  Gage, 
§  213.57  Elevation,  I  213.83  Track  sur- 
face, i  213.109  Crossties.  I  213.113  Defec- 
tive rails.  S  213.115  Rail  end  mismatch, 
S  213.121  Rail  Joints,  and  {  213.127  Track 
spikes,  for  the  trackage  on  all  three  rail- 
roads. 

No  restoration  plans  were  submitted 
with  the  petition,  however,  each  railroad 
asserts  that  it  has  applied  to  the  New 
York  Department  of  Transportation  for 
funds  to  supplement  their  resources, 
which  are  presently  inadequate  to  ccan- 
plete  the  restoration. 

Interested  persons  are  invited  to  par- 
ticipate in  this  proceeding  by  submitting 
written  data,  views,  or  comments.  FRA 
does  not  anticipate  scheduling  an  op- 
portunity  for   oral   comments   on   this 
petition  since  the  facts  do  not  appear  to 
warrant  it.  An  opportunity  to  present 
oral  comments  wiU  be  provided,  however, 
if   requested  by  any  Interested  person 
prior  to  March  1.  1976.  All  communica- 
tions   concerning    this    petition    should 
identify  the  appropriate  Docket  Number 
(FRA  Waiver  Petition  Docket  Number 
RST-7S-6)  and  should  be  submitted  in 
triplicate  to  the  Docket  Clerk,  Office  of 
Chief    Counsel,    Federal    Railroad   Ad- 
ministration.     Naaslf      Building,      400 
Seventh  Street.  SW..  Washington,  DC. 
20590.  Communications  received  before 
March  31,  1976.  will  be  considered  by 
the  FRA  before  final  action  Is  taken. 
Comments  received  after  that  date  will 
be  considered  so  far  as  practical.  All 
comments  received  will  be  available,  both 
before  and  after  the  closing  date  for 
communications,  for  examination  by  In- 
tersted  persons  during  regular  business 
hours  in  Room  3101,  Nasslf  Building,  400 
Seventh  Street,  SW..  Washington.  D.C. 
20390. 

•nils  notice  is  Issued  under  the  au- 
thority of  45  U.S.C.  431:  and  section 
1.49(n)  of  the  regulations  of  the  Office  of 
the  Secretary  of  Transportation,  49  CFR 
1.4»(n). 


Issued  In  Washington,  D.C.  on  Febru- 
ary 11,  1976. 

Donald  W.  Bennett, 

Chief  Counsel, 
Federal  Railroad  Administration. 

(FR  Doc.76-M0a  Filed  0-18-76; 8: 45  am] 


{FRA  Waiver  Petltton  Docket  No. 
RST-78-71 

LEHIGH  VALLEY  RAILROAD  CO. 

Petition  for  Watvsr  of  Track  Safety 
Standard* 

Notice  is  hereby  given  that  the  Lehigh 
Valley  Railroad  Company  (LV)  has  pe- 
titioned the  Federal  Railroad  Adminis- 
tration for  a  temporary  waiver  of  com- 
pliance from  certain  Track  Safety 
Standards  prescribed  In  49  CPR  Part  213. 
The  petition  does  not  indicate  when  the 
proposed  exemption  would  expire. 

The  requested  waiver  would  apply  to 
12.2  miles  of  single  track,  on  the  Cortiand 
Secondary  Track  between  FreevUle  and 
Cortiand,  New  York.  Petitioner  states 
that  the  traffic  on  this  track  consists  of 
one  local  movement,  or  less,  per  day.  In 
the  first  eight  months  of  1975.  103  cars 
were  handled,  none  of  which  contained 
hazardous  materials.  E>ue  to  track  condi- 
tions, operating  speed  has  been  reduced 
to  10  m.p.h.  or  less. 

Petitioner  requests  exemption  from 
compUance  with  the  following  sections 
in  Part  213:  S  213.33  Drainage,  5  213.37 
Vegetaticm,  S  213.53  Gage.  5  213.55  Aline- 
ment,  §  213.63  Track  surface.  S  213.109 
Crossties,  5  213.113  Defective  rails,  §  213.- 
114  Rail  end  mismatch.  §  213.125  Rail  an- 
choring, and  §  213.135  Switches. 

Petitioner  is  currently  under  reor- 
ganization pursuant  to  the  Rail  Reor- 
ganization Act  of  1973  and  states  that  the 
upgrading  of  track  to  comply  with  Track 
Safety  Standards  is  dependent  upon  the 
availability  of  State  and/ or  Federal 
fimds.  No  plans  for  the  restoration  of 
this  track  were  submitted. 

Interested     persons     are    invited    to 
[>articlpate  in  this  proceeding  by  sub- 
mitting written  data,  views,  or  comments. 
FRA  does  not  anticipate  scheduling  an 
opportunity  for  oral  comments  on  this 
petition  since  the  facts  do  not  appear  to 
warrant  it.  An  opportunity  to  present 
oral  comments  will  be  provided,  however, 
if  requested  by  any  Interested   person 
prior  to  March  1,  1978.  All  communica- 
tions  concerning    this    petition    should 
Identify  the  appropriate  Docket  Number 
FRA  Waiver   Petition   Docket   Number 
RST-75-7)   and  should  be  submitted  in 
triplicate  to  the  Docket  Clerk,  Office  of 
Chief  Counsel,  Federal  Railroad  Admin- 
istration, Nasslf  Building,  400  Seventh 
Street.    SW..    Washington,    D.C.    20590. 
Communications  received  before  March 
31,  1976,  will  be  considered  by  the  FRA 
before  final  action  Is  taken.  Comments 
received  after  that  date  will  be  con- 
sidered so  far  as  practical.  All  comments 
received  will  be  available,  both  before 
and   after   the   closing  date  for  com- 
munications,   for    examination    by    In- 
tersted  iiersons  during  regular  business 
hours  in  Room  5101,  Nasslf  Building,  400 
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Seventh  Street.  SW.,  Washington,  D.C. 
20590. 

This  notice  Is  issued  under  the  au- 
thori^  of  45  U.S.C.  431;  and  sectitHi 
1.49  (n)  of  the  regulations  of  the  Office  (rf 
the  Secretary  of  Transportation,  49 
CFR  1.49(n). 

Issued  in  Washington,  D.C.  on  Febru- 
ary 11, 1»7«. 

DONAU)  W.  Bknnett, 
Chief  Counsel. 
Federal  RaUroad  Adntinistratton. 
IFR  Doc.76-4803  Filed  3-18-76:8;  45  am  J 


[PRA  Waiver  Petltton  RST-7S-5) 

LEHIGH  VALLEY   RAILROAD  Ca 

Petition  for  Walwor  of  Track  Safety 
Standards 

Notice  Is  hereby  given  that  the  Ldilgh 
Valley  Railroad  Company  has  petitioned 
the  Federal  Railroad  Administration 
<PRA)  for  a  temporary  waiver  of  com- 
pliance from  certain  Track  Safety 
Standards  prescribed  by  49  CFR  Part  213, 
at  nine  se[>arate  locations  in  the  State  of 
New  York.  Petitioner  requests  exemption 
from  compliance  with  particular  provi- 
sions at  each  location. 

The  first  location  is  Tifft  Yard,  In 
Buffalo,  New  York,  which  consists  of 
760,000  feet  of  tra^tage.  Approximately 
250  cars  per  da^  are  handled  at  tills  loca- 
tion; aa  average  of  3  cars  per  day  eontaln 
hazardous  materials.  The  petitioner  re- 
cfuests  exemption  from  the  following  pro- 
visions: {  213.53  Gage.  §  213.63  Track 
surface,  S  213.109  Cro^^ties,  |  213.115  Rail 
end  miffiiaatrh.  and  |  213.136  Switches. 

Tiie  second  location  is  tiie  Beaoh 
Track,  from  Furham  Boulevard  to  the 
end,  in  Buffalo,  New  York,  which  con- 
sists of  1.000  feet  of  trackage.  Approxi- 
mately 10  cars  per  month  are  handled 
at  this  location.  n(Hie  of  whicA  contain 
hazardous  materials.  The  petitioner  re- 
quests exemption  from  the  provisions  of 
§  213.109  Crossties,  at  this  location. 

The  third  location  is  the  Suspension 
Bridge  Yard  in  Niagara  Falls,  New  York, 
which  consists  of  13,700  feet  of  trackage. 
An  average  of  125  cars  per  day  are 
handled  at  this  location;  an  average  of 
8  cars  per  day  contain  hazardous  ma- 
terials. The  petitioner  requests  exemption 
from  the  following  provisions:  $213.53 
Gage,  S  213.55  Alinement,  S  213.63  Track 
surface,  and  §  213.103  Ballast 

The  fourth  location  is  the  PiiL  Yard  In 
Caledonia,  New  York,  which  consists  of 
2,400  feet  of  trackage.  An  average  of  70 
cars  per  day  are  handled  at  this  location; 
4  cars  per  month  contain  hazardous  ma- 
terials. The  petitioner  requests  exemp- 
tion from  the  following  provisions :  S  213.- 
63  Track  surface,  { 213.109  Crossties, 
i  213.115  R^  end  mismatch,  and  f  213.- 
135  Switch^. 

The  fifth  location  is  the  Rochester 
Branch,  in  Livingston  and  Monroe  Coun- 
ties. New  York,  which  consists  of  6  miles 
of  trackage  (MJ>  379.5  to  MJ>.  385.5). 
An  average  of  5  cars  per  day  ai«  handled 
at  this  locatioo,  none  of  which  contain 
hazardous  materials.  The  pettUono'  re- 
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quests  exemption  from  the  following  pro- 
visions: S  215.53  Gage.  {213.63  Track 
surface,  S  213.109  Crossties.  5  213.115  RaU 
end  mismatch,  tmd  !  213.135  Switches. 

The  sixth  location  is  Geneva  Yard,  In 
Geneva,  New  York,  which  ctmslsts  of  11,- 
500  feet  of  trackage.  Approximately  65 
cars  per  day  are  handled  at  this  location, 
none  of  which  contain  hasardous  ma- 
terials. Petitioner  requests  exemption 
from  the  following  provisions:  S  213.53 
Gage,  {  213.63  Track  surface,  {  213.109 
Crossties,  i  213.115  Rail  end  mismatch, 
and  t  213.135  Switches. 

The  seventh  location  Is  the  Elmlra 
Branch,  in  Chemung  Count?,  New  Yort, 
between  Elmlra  and  Horseheads,  which 
consists  of  5J3  miles  of  trackage.  Four 
cars  per  day  are  handled  at  this  location, 
none  of  which  contain  hazardous  ma- 
terials. The  petitioner  requests  exemption 
from  the  following  provisions:  I  213.37 
Vegetation,  J  213.53  Gage,  §  213.63  Track 
surface,  !  213.109  Crossties,  S  213.115  RaU 
end  mismatch,  and  {  213.135  Switches. 

The  eighth  location  Is  the  AM  Branch, 
Ithaca  to  Mllllken.  in  Tompkins  County, 
New  York,  which  consists  of  14.3  miles 
ctf  trackage.  Eighty  cars  per  day  are 
handled  at  this  location,  none  of  which 
contain  hazardous  materials.  Petitioner 
reqxiests  exemption  from  the  following 
provisions:  $  213.53  Gage,  S  213.55  Aline- 
meat,  9  213.63  Track  surface.  §  213.103 
Ballast,  !  213.109  Crossties.  §  213.115  Rail 
end  ntenatch,  and  §  213.135  Switches. 

The  ninth  location  is  the  Ithaca  to 
Morse  Chain  Co.  yard  track,  tn  Ithaca. 
New  York,  which  constats  of  2.S  miles  of 
trackage.  An  average  of  2  can  per  week 
are  handled  at  this  IooaMob,  none  of 
which  contain  hazardous  materials.  Pe- 
titioner requests  exemption  from  the  fol- 
lowing provisions:  5  21333  Gage,  §  213.63 
Traek  surface,  §  213.109  Croosties,  and 
§  213.115  Rafi  end  mismatch. 

Petitioner  notes  that  due  to  poor  track 
conditions,  the  operating  speeds  at  these 
locations  has  been  reduced  to  a  maxl- 
mimi  of  10  m.pii.;  however,  no  program 
for  restoration  of  the  track  was  submitted 
in  the  petition. 

Petitioner  Is  currently  under  reorgan- 
ization pursusmt  to  the  Rail  Reorganiza- 
tion Act  of  1973  and  states  that  the  ui>- 
gradlng  of  track  to  comply  with  safety 
standards  Is  dependent  upon  the  availa- 
bility of  State  and/or  Federal  funds.  The 
petition  does  not  provide  information 
with  respect  to  the  probable  affect  of  the 
Final  System  Plan  or  the  future  use  of 
these  facilities. 

Interested  perscHis  are  invited  to  par- 
ticipate in  this  proceeding  by  submitting 
written  data,  views,  or  comments.  FRA 
does  not  anticipate  scheduling  an  oppor- 
tunity for  oral  comments  on  this  peti- 
tion since  the  facts  do  not  appear  to 
warrant  it.  An  opportunity  to  presoit 
oral  comments  will  be  provided,  however, 
if  requested  by  any  interested  person 
prior  to  March  1,  1976.  All  communica- 
tions concerning  this  petition  ^lould 
identify  the  appropriate  Docket  Number 
(FRA  Waiver  Petition  Docket  Number 
BST-7^-5)  and  should  be  submitted  in 
triplicate  to  the  Docket  Clerk,  Office  of 
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Chief  Counsd,  Federal  Railroad  Admin- 
istration, Nasslf  Building.  400  Seventh 
Street,  SW.,  Washington,  D.C.  20580. 
Coomiunlcatlons  received  before  March 
31.  1976.  will  be  considered  by  the  FRA 
before  final  action  is  taken.  Comments 
received  after  that  date  will  be  consid- 
ered so  far  as  practical.  All  comments 
received  will  be  avsdlable.  both  before 
and  after  the  closing  date  for  communi- 
cations, for  examination  by  interested 
persons  during  regular  business  hours  in 
Room  5101,  Nasslf  Building.  400  Sevmth 
Street,  SW.,  Washington,  D.C.  20590. 

This  notice  is  issued  under  the  au- 
thority of  45  U.S.C.  431;  and  section  1.49 
(n)  of  the  regulations  of  the  Office  of 
the  Secretary  of  Transportation,  49  CFR 
1.49(n). 

Issued  In  Washington,  D.C.  on  Febru- 
ary II,  1976. 

Donau)  W.  Bennett, 
CfUef  Counsel, 
Federal  RaUroad  Administration. 

|FB  Doe.7ft-«801  Filed  3-18-78:8:45  am) 


National  Highway  Traffic  Safety 
Administratian 

[DoekeC  No.  KX7S-1;  Notice  2] 
JET  INDtiSTRIES  LTD. 

Petition  for  Temporary  ExempMen  From 
HKmr  venicM  swmy  awiaerae 

This  notice  grants  the  petition  by  Jet 
Industries  Ltd.  of  New  York  City,  New 
York,  for  a  temponiry  exanption  fnHn 
certain  serfsty  standards  on  the  basis  that 
exeaaption  wotdd  facilitate  the  develop- 
ment and  field  evaluation  of  a  low-emls- 
slen  Bx>tor  vehicle. 

Notice  of  the  petition  was  published  on 
December  1,  1975.  (40  FR  55965)  and  an 
opportunity  afforded  for  comment. 

Jet  Intends  to  Import  the  Subaru  360 
van,  manufactured  by  Fuji  Heavy  In- 
dustries of  Japan.  The  vehicle  is  not 
marketed  in  the  United  States  and  there- 
fore is  not  certified  as  conforming  to  the 
Federal  motor  vehicle  safety  standards. 
Upon  arrival  In  the  United  States  these 
vehicles  wlU  have  their  gasoline-powered 
engines  renxjved  and  electric  motors  sub- 
stituted. It  will  be  marketed  as  a  truck 
under  the  name  "Electro  Van."  The  of- 
ficers of  the  company  have  been  engaged 
in  experiments  with  and  development  of 
electric  vehicles  since  the  early  1960's.  It 
asked  for  a  2 -year  exemption  and  will 
not  Import  more  than  2,500  vehicles  dur- 
ing any  12-month  period  that  the  ex- 
emption la  In  effect  The  following  is  a 
list  of  Federal  standards  or  portions 
thereof  for  which  exemption  was 
requested: 

No.  101  Control  Location,  Identifica- 
tion and  TUumination.  §  4.3 — control 
identification  for  headlamps,  hazard 
warning,  and  windshield  wiper  switcher 
will  not  be  illuminated. 

No.  103  Windshield  Defrosting  and  De- 
fogning  Systems.  Vehicle  is  furnished 
with  systems  but  petitioner  Is  unsure  if 
performance  requirements  are  met. 

No.  104  Windshield  Wiptng  and  Wash- 
inn  Swttem*.   Wiping  system  has   one 
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speed  only,  with  a  frequency  of  50  cycles 
per  minute. 

No.  108  Lamps.  Reflective  Devices,  and 
Associated  Equipment.  Petitioner  be- 
Ueves  the  stop,  turn  signal,  and  ski* 
marker  lamps  are  not  of  a  size  reqiilred 
by  the  standard. 

No.  119  Neva  Pneumatic  Tires  for  Vehi- 
cles Other  Than  Passenger  Cars.  Vehicle 
Is  equipped  with  5.00  x  10  tires,  a  size 
which,  to  petitioner's  knowledge.  Is  un- 
available domestically. 

No.  205  Glazing  Materials.  Side  and 
rear  windows  are  marked  ASl;  "wind- 
shield of  shatter- proof  glass,  but  may 
not  meet  necessary  standards." 

No.  206  Door  Locks  and  Door  Reten- 
tion Components.  "Only  limited  tests 
as  prescribed  have  been  made  at  this 
time." 

No.  207  Seating  Systems.  "Only  limited 
tests  as  prescribed  have  been  msule  at 
tills  time." 

The  company  argued  that  the  exemp- 
tions will  not  unreasonably  degrade  the 
safety  of  the  vehicle  because  of  its  low 
operating  speeds  and  intended  urban  lise. 
It  also  argued  that  an  exemption  would 
facilitate  the  development  and  study  of 
electric  vehicles  "under  different  condi- 
tions of  terrain  and  climate." 

Only  one  comment  was  received  in  re- 
sponse to  the  petition,  from  Consiuners 
Union,  which  neither  supported  nor  op- 
posed It.  but  expressed  its  general  views 
on  electric  vehicle  exemption.  CU  is  con- 
cerned that  exemptions  may  be  givea 
"entrepreneurs  selling  crudely-con- 
verted, unsafe  vehicles".  It  beUeves  that 
a  petitioning  electrical  vehicle  manu- 
facturer "should  be  required  to  state 
what  attempts  will  be  mswle  to  utilize  ad- 
vanced electrical  storage  systems,  energy 
efBcient  electric  controllers  and  motors, 
and  light-weight  low-friction  mecha- 
nisms.*' NHTSA  will  for  the  present  re- 
serve judgment  on  these  questions,  as 
jiiese  factors  are  currently  not  required 
by  Part  555. 

In  granting  temporary  exemptions  on 
the  basis   that  petitioner  requested,  it 
must  be  found  that  the  exemption  would 
facilitate  the  development  and  field  eval- 
tiatlon  of  a  low  emission  motor  vehicle, 
and  that  the  exemption  will  not  unduly 
degrade  the  safety  of  the  vehicle.  In  this 
instance  the  petitioner  hopes  both  to  sell 
and  lease  electric  trucks  In  the  United 
States  for  operation  under  varied  condi- 
tions of  climate  and  terrain,  utilizing  the 
data  for  future  product  improvement. 
•nxus  It  appears  that  an  exemption  will 
facilitate  the  development  of  a  low  emis- 
sion motor  vehicle  within  the  intent  of 
Congress.  With  respect  to  the  individual 
standards,  the  agency  has  concluded  that 
the    requested    exemption    from    Motor 
Vehicle  Safety  Standard  No.  205  would 
unduly  degrade  the  safety  of  the  vehicle, 
as  it  is  especially  critical  that  windshields 
offer  passengers   the  Impact  resistance 
the  standard  requires.  Substitution  of  a 
conforming  windshield  should  be  a  sim- 
ple matter.  Upon  request  by  NHTSA  Jet 
supplied  further  Information  on  its  re- 
quest for  exemption  from  Standard  No. 
108.  It  now  apears  that  conformance  is 
questionable  with  respect  to  photometric 
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output  of  tailamps,  stop  lamps,  and  turn 
signal  lamps,  and  turn  signal  flasher 
rate,  but  by  such  a  small  margin  that  an 
exemption  should  have  no  discemlbla 
effect  upon  traffic  safety. 

In  consideration  of  the  foregoing,  Jet 
Industries  is  hereby  granted  NHTSA  Ex- 
emption No.  76-1,  expiring  January  1, 
1978,  from  the  following  standards:  49 
CPR  571.101.  Motor  Vehicle  Safety 
Standard  No.  101,  Control  location,  iden- 
tification and  illumination:  4fl  CPR 
571.103,  Motor  Vehicle  Safety  Standard 
No.  103,  Windshield  defrosting  and  de- 
fogging  systems:  49  CFR  571.104,  Motor 
Vehicle  Safety  Standard  No.  104,  Wind- 
shield VDiptng  and  washing  systems;  49 
CPR  571.108,  Motor  Vehicle  Safety 
Standard  No.  108,  Lamps  reflective  de- 
vices, and  associated  equipment;  49  CPR 
571.119,  Motor  Vehicle  Safety  Standard 
No.  119,  Neva  pneumatic  Urea  for  vehicles 
other  than  passengers  cars:  49  CFR  571.- 
206.  Motor  Vehicle  Safety  Standard  No. 
206.  Door  locks  and  door  retention  com- 
ponents; and  49  CFR  571.207.  Motor  Ve- 
hicle Safety  Standard  No.  207,  Seating 
systems. 

(Sec.  3,  P\ib.  L.  93-648,  88  Stat.  Ii69  (IS 
V3.C.  1410);  delegation  of  authority  at  40 
CFR  1.50) 


Issued  on  February  12,  1976. 

Jamzs  B.  Orxgoht, 
Administrator. 

I  PR  Doc.76-4640  PUed  2-l8-76;8:46  am] 


NATIONAL  MOTOR  VEHICLE  SAFETY 
ADVISORY  COUNCIL 

Public  Meeting 


On  March  9,  10  and  11,  1976  the  Na- 
tional Motor  Vrfilcle  Safety  Advisory 
Council  will  hold  open  meetings  in  the 
DOT  Headquarters  Building,  400  Sev- 
enth Street,  S.W.,  Washington,  D.C.  The 
Advisory  Council  is  composed  of  25  mem- 
bers, a  majority  of  whom  are  representa- 
tives of  the  general  public,  including 
representatives  of  State  and  local  gov- 
ernments, with  the  remainder  including 
representatives  of  motor  vehicle  manu- 
facturers, motor  vehicle  equipment 
manufacturers,  and  motor  vehicle  deal- 
ers. The  Advisory  Council  makes  recom- 
mendations to  the  Secretary  of  Trans- 
portation on  motor  vehicle  safety  suid 
property  loss  reduction  programs  carried 
out  by  the  National  Highway  Traffic 
Safety  Administration. 

The  following  meetings  are  subject  to 
the  approval  of  the  National  Highway 
Traffic  Safety  Administrator. 

On  March  9  there  will  be  simultaneous 
meetings  of  the  Safety  Defects  and  Re- 
call Task  Groups,  to  discuss  information 
presented  at  the  December  and  January 
Coimcil  meetings,  as  follows: 

Starting  at  9:00  a.m.  In  room  4438 
Task  Group  1,  "Discovery  of  the  Prob- 
lem" ;  in  room  4438  Task  Group  2,  "Anal- 
ysis of  the  Problem";  and  in  room  4440 
Task  Group  3,  "Resolution  or  Litigation 
of  the  Problem". 

On  March  10  in  rocnn  434  starting 
at  9:00  a.m.  the  full  Council  will  meet 
with  the  following  agenda: 


Review  of  NHTSA'a  Motor  Vehicle  Safety 
Raaearch  Program — Non-Pederal  Preeenta- 
tlona. 

On  March  11  at  9:00  ajn.  In  room  4234 
the  full  CouncU  will  meet  with  the  fol- 
lowing agenda: 

Approval  of  Jfuiuary  Minutes. 

Safety  DefecU  Task  Oroupe— Interim  Re- 
ports. 

Status  of  OouncU'8  Review  ot  Research  Pro- 
gram. 

New  Bufilnees/Old  Business. 

Also  on  March  11  at  11:00  ajn.  in  room 
4234  the  Executive  Committee  will  meet 
with  the  foUowlng  agenda: 

Plans  for  Future  Council  Meetings  and  Ac- 
UvltlM. 

For  further  information  contact  the 
NHTSA  Executive  Secretary,  ro<Mn  5215, 
400  Seventh  Street,  8.W.,  Washington, 
DC,  telephone  202-426-2873. 

This  notice  is  given  pursuant  to  section 
10(a)  (2)  of  Public  Law  92-463,  Federal 
Advisory  Committee  Act  (FACA>,  effec- 
tive January  5,  1973. 

Issued:  February  11,  1976, 

Wm.  H.  Marsh, 
Executive  Secretary. 

[PR  Doc.76-4611  FUed  a-18-76;8:46  am] 

ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

PUBUC  INFORMATION  MEETING 

Notice  is  hereby  given  In  accordance 
with   the  Federal   Advisory   Committee 
Act  (Pub.L.  92-463)  and  J  800.5(c)  of  the 
Advisory  Council's  "Procedures  for  the 
Protection  of  Historic  and  Cultiu^l  Prop- 
erties" (36  CFR  Part  800)  that  on  March 
3,  1976,  at  7:30  p.m.,  a  pubUc  infomla- 
Uon  meeting  will  be  held  at  the  Memorial 
BuUdlng.  Room  14,  1351  Maple  Avenue, 
Santa  Rosa.  California.  The  purpose  of 
this  meeting  is  to  provide  an  opportunity 
for  representatives  of  national.  State  and 
local  units  of  government,  representa- 
tives of  public  and  private  organizations, 
and   interested   citizens   to   receive   in- 
formation and  express  their  views  on  the 
effects  a  proposed  undertaking  of  the 
U.S.  Army  Corps  of  Engineers  will  have 
on  cultural  resources.  The  proposed  im- 
dertaldng    Is    the    construction    of    the 
Warm  Springs  Dam -Lake  Sonoma  Proj- 
ect. The  cultiu^  resources  to  be  affected 
are  Included  within  the  Dry  Creek -Warm 
Springs    Valley    Archeologlcal    District, 
which  has  been  determined  by  the  Secre- 
tary of  the  Interior  to  be  eligible  for  in- 
clusion in  the  National  Register  of  His- 
toric Places. 

A  summary  of  the  agenda  of  the  pub- 
lic information  meeting  follows : 

I.  An  explanation  of  the  procedures 
and  purpose  of  the  meeting  by  a  repre- 
sentative of  the  Executive  J?lrector  of 
the  Advisory  Council. 


n.  An  explanation  of  the  surveys  con- 
ducted by  the  Corps  of  EInglneers  to  de- 
termine the  significance  and  extent  of 
cultural  reeources  In  the  Dry  Creek- 
Warm  Sprtngs  Valley  and  a  report  on 
ttie  actions  proposed  by  the  Corps  of  En- 
gineers to  avoid  and/'or  mitigate  sulverse 
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effects  of  its  undertaking  on  cultural  re- 
sources. 

m.  A  statement  by  the  California 
State  Historic  Preservation  Officer  on  the 
Corps  of  Engineers  proposed  progitun  to 
avoid  and/or  mitigate  adverse  effects  of 
its  imdertaking  on  cultural  resources. 

rv.  Statements  from  other  units  of 
government  and  the  public  on  the  Corps 
of  Engineers  proposal  to  avoid  and/or 
mitigate  adverse  effects  on  cultural  re- 
sources. 

Speakers  will  be  permitted  to  present 
their  views  in  statements  of  approxi- 
mately five  minutes.  Statements  should 
be  limited  to  consideration  of  the  effects 
on  cultural  resources,  the  Corps  of  En- 
gineers proposal  to  avoid  and/'or  mitigate 
those  effects,  and  alternate  courses  of 
tiction.  Written  statements  in  furthehr- 
ance  of  oral  remarks  will  be  accepted 
by  the  Council  at  the  time  of  the  meet- 
ing. Additional  information  regarding  the 
meeting  is  available  from  the  Executive 
Director,  Advisory  Council  on  Historic 
Preservation,  c,  o  P.O.  Box  25085,  Denver, 
Colorado,  80225  (303-234-4946). 

John  D.  McDbucott. 
Acting  Executive  Director. 

IFR  DOC.7&-4726  FUed  2-18-7^8:46  am] 

CIVIL  AERONAUTICS  BOARD 

(Dockets  No.  27007,  27S08] 

HUGHES  AIRWEST 
Hearing  Regarding  Suspension  and  Dele- 
tion of  Service  at  Cedar  City,  Utah,  and 
Page,  Ariz. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  hearing  in  the 
above-entitled  proceeding  will  be  held  <mi 
March  16,  1976,  at  10:00  a.m.  (local 
time),  In  the  Courtroom.  City  and 
County  Building,  Lincoln  Avenue,  Cedar 
City,  Utah,  before  Administrative  Law 
Judge  William  A.  Kane.  Jr. 

For  information  concerning  the  issues 
Involved  and  other  details  in  this  pro- 
ceeding, Interested  persons  are  referred 
to  the  prehearing  conference  report 
served  on  November  24,  1975,  and  other 
documents  which  are  in  the  docket  of 
this  proceeding  on  file  in  the  Docket  Sec- 
tion of  t^e  Civil  Aeronautics  Board. 

Dated  at  Washington.  DjQ.,  Febru- 
ary 12, 1976. 


Lt 


[skal]  William  A.  KaMk  Jr., 

Administrative  Law  Judge. 

|FR  Doc.76-4780  PUed  2-18-78:8:45  am] 


(Docket  No.  2£650:  Order  76-2-39] 

INVESTIGATION  OF  THE  LOCAL  SERVICE 
CLASS  SUBSIDY  RATE;  CLASS  RATE  VII 

Order  Denying  Petitions  for  Reconsidera- 
tion of  Order  75-9-112  and  Issuing 
Aniendment  Rve  to  Order  74-1-123 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington,  D.C, 
on  the  11th  day  of  February  1976. 

By  this  order,  the  Board  is  (1)  denying 
the  relief  sought  by  the  November  20, 
1975  Joint  petition  for  reconsideration  of 
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Order  75-9-112  filed  by  the  seven  local 
service  carriers  (Locals)  operating  under 
Class  Rate  vn,  (2)  denying  the  petition 
for  reconsideration  filed  by  Texas  Inter- 
national Airlines.  Inc.  (TXI),  and  (3) 
issuing  the  fifth  review  of  Class  Rate  Vn 
which  establishes  an  annual  subsidy  rate 
of  $68.1  million  for  the  period  January  1, 
1976  through  Jiue  30,  1976— a  $2.5  mil- 
lion increase  from  the  $65.6  million  rate 
in  effect  from  July  1,  1976  through  De- 
cember 31,  1975. 

Following  the  fourth  review,  which 
established  the  rate  for  the  period  July  1, 
1975  through  December  31,  1975,  the 
Locals  petitioned  for  an  sunendment  to 
release  the  ceiling  provisions  of  the  rate. 
By  Order  75-9-112.  September  30,  1975, 
the  Board  denied  the  Locads'  petition.  On 
November  20,  1975,  the  Locals  filed  a 
petition  asking  the  Board  to  reconsider 
its  action  effective  with  the  fifth  semi- 
annual review. 

Although  it  joined  in  the  industry  peti- 
tion, Texas  International  filed  a  separate 
petition  for  reconsideration  which  re- 
stated issues  raised  in  its  earlier  petition 
also  denied  by  Order  75-9-112.  The  ulti- 
mate request  of  TXI  is  for  a  complete 
reopening  and  the  establishment  of  a 
new  rate. 

The  Locals  seek  an  amendment  of 
Class  Rate  VH  to  allow  sharing  of  defi- 
ciencies in  eligible  need  without  the  pres- 
ent restriction  limiting  the  sabsidy  rate 
for  each  carrier  to  its  adjusted  base  ceil- 
ing. According  to  the  p>etition,  the  oper- 
ating and  financial  results  for  the  year 
ended  September  30,  1975,  show  that 
Class  Rate  VII  with  the  existing  ceiling 
limitation  will  provide  only  75  percent  of 
the  industry  sultsidy  requirements,  fall- 
ing nearly  $23  million  short  of  eligible 
need.  Only  one  carrier.  Frontier,  would 
receive  subsidy  adequate  to  meet  its  need. 
The  carrier  proposal  would  produce  an 
annual  subsidy  rate  of  approximately 
$80  million. 

Tlie  Locals  ccmtend,  anuaig  other 
things,  that,  though  not  perfect,  the  prin- 
ciple of  sharing  eligible  need  changes 
with  the  government  without  a  ceiling 
is  the  best  mechanism  available  to  estab- 
lish subsidy  rates  imtil  an  entirely  new- 
class  rate  can  be  developed.  The  carriers 
indicate  that  the  mechanism  does  not 
require  forecasting  of  operating  results; 
will  automatically  reduce  subsidy  if  c(Hi- 
dltlons  improve;  protects  the  govern- 
ment against  overpayment  since  only 
half  of  the  need  deficiencies  are  recog- 
nized; and  maintains  incentives  for  car- 
riers to  operate  efficiently  and  thereby 
reduces  the  margin  by  which  current 
needs  exceed  base-period  needs. 

The  Locals  maintain  further  that  the 
celling  provision  presents  a  serious  and 
unnecessary  threat  to  their  financial 
soundness  and  its  eliminaticHi  is  required 
to  mitigate  the  debiUtatlng  impact  of 
past  losses  on  their  balance  sheets.  They 
state  that,  unless  relief  is  granted,  rates 
of  return  for  most  carriers  in  the  class 
will  be  well  below  those  the  Board  estab- 
lished as  reasonable.  Furthermore,  they 
indicate  that  even  the  Increased  subsidy 
requested  wUl  not  make  up  the  full  needs 
of  most  carriers  based  on  results  for  the 
year  ended  September  30,  1975. 
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As  we  emphasized  in  Order  75-9-112, 
such  positions  do  not  square  with  the 
pui-poses  of  and  poUcies  applied  to  sub- 
sidy as  the  Board  interprets  its  responsi- 
bilities. As  stated  then,  it  has  long  been 
held  that  subsidy  is  not  Intended  to  as- 
sure that  each  carrier  attains  a  certain 
rate  of  return  in  any  particular  period. 
The  carriers'  petition  presents  nothing 
that  warrants  reversal  of  our  earlier 
declsicHi. 

There  is  no  question  that  the  class  i  ate 
carriers  have  experienced  disappointing 
operating  results  during  the  year  ended 
September  30.  1975 — as  have  most  other 
businesses  during  the  recent  economic 
recession.  Therefore,  there  is  no  di.si)ute 
over  the  essence  of  the  numbers  pre- 
sented by  the  carriers.  What  must  be 
addressed,  however,  are  the  caiTier.s'  m- 
terpretation  of  the  mechanics  and  the 
philosophy  underlying  class  rates  in  gen- 
eral and  Class  Rate  Vn  in  particular. 

The  carriers'  statement  that  subsidy 
rates  imder  the  Class  Rate  VU  mech- 
anism are  determined  on  the  basis  of  ex- 
perienced results  without  reliance  on 
future  expectations  is  not  an  accurate 
portrayal  of  the  application  of  the  class 
rate.  Experienced  results  are  used  as  a 
basis  for  a  future  subsidy  rate,  but  If 
there  are  indications  that  future  opera- 
tions will  differ  materially  from  those  in 
the  base  period,  the  Board  would  be  der- 
eUct  if  it  did  not  attempt  to  reflect  this 
in  the  future  rate.  In  tact,  the  Board 
adopted  the  sharing  of  changes  in  eligible 
need  on  the  basis  of  informed  judgment 
that  future  operating  results  would  not  be 
as  good  as  the  results  experienced  in  the 
year  ended  September  30.  1974  on  which 
the  third  review  was  based. 

TTie  current  situation  is  the  opposite 
extreme  from  that  prevailing  a  year  ago. 
During  the  year  ended  September  30. 
1974,  the  Locals  experienced  unprece- 
dented prosperity,  due  mainly  to  the  shift 
of  short-haul  passenger  traffic  from  autos 
to  airlines  because  of  the  imcertaln  avail- 
ability of  gasoline.  It  was  apparent  at  the 
time  that  the  operating  results  for  the 
year  ended  September  30,  1974  were  not 
representative  of  what  could  be  expected 
during  1975.  It  was  clear  then  that  the 
recession  was  worsening  and  that  infla- 
tion would  drive  carrier  operating  co-st.s 
up. 

Now,  one  year  later,  the  Locals  ai-gue 
that  the  Board  should  not  look  at  the 
prospects  for  the  future  in  determining 
the  subsidy  rate  but  rather  should  look 
only  at  the  results  from  the  recent  past. 
We  believe,  however,  that  we  should 
again  make  a  judgment  as  to  whether  the 
past  results  provide  a  reasonable  basis  for 
determining  a  future  rate. 

The  disappointing  local  service  operat- 
ing results  experienced  during  the  year 
ended  September  30,  1975  were  a  product 
of  the  worst  business  recession  in  post 
World  War  n  America  coupled  with  ex- 
tremely high  cost  Increases  particularly 
In  the  area  of  fuel  costs.  When  compared 
to  year-earlier  results,  the  Locals  (ex- 
cluding the  strike-affected  results  of 
TXI)  experienced  a  growth  in  scheduled 
revenue  passenger-miles  of  only  0.4  per- 
c«it.  At  the  same  time,  the  carriers  In- 
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creased  available  capacity  by  7.1  percent 
causing  the  average  load  factor  to  drop 
to  50.0  percent  for  the  year  ended  8ep- 
t«nber  30,  1975  from  the  63.3  percent 
achieved  one  year  earlier. 

There  la  every  reason  to  believe  that 
the  Locals  win  do  better  in  the  future. 
The  economy  has  begun  a  modest  re- 
covery and  the  growth  in  air  travel  ap- 
pears to  be  quite  strong  In  response  to 
this  modest  improvement.  Fourth  quarter 
traffic  Is  running  ahead  of  year-ago  levels 
by  12.9  percent  for  the  Locals  excluding 
the  strike-affected  results  of  TXI.  And 
the  carriers,  in  general,  appear  to  be 
holding  capacity  growth  down,  showing 
an  average  2.8  percent  increase  in  avail- 
able seat-miles.  Load  factors  for  the 
fourth  quaui»r  of  1975  averaged  53.3  per- 
cent, an  increase  of  4.8  percentage  points 
over  a  year  ago. 

In  the  area  of  costs.  It  appears  that  in- 
flation is  slowing  and  fuel  costs  in  par- 
ticular should  show  some  tendency  to 
stabilize  or  decrease  when  a  legislated 
rollback  in  fuel  prices  takes  effect.'  Rev- 
enues for  the  Locals  will  be  boosted,  on 
the  other  hand,  by  the  three-percent  fare 
Increase  which  became  effective  In  No- 
vember of  1975  and  by  the  continuing 
effects  of  the  DPPI  Phases  4  and  9  rate 
restructuring.   In  short,   the  combined 
effects  of  traffic  growth,  modest  capacity 
growth,  slower  cost  Incretises,  and  rev- 
enue increases,  should  go  far  in  produc- 
ing better  operating  results  for  the  Locals 
In  1978.  The  Board  believes  that  ev«i  a 
modest   improvement   over   experienced 
resxilts  wiU  place  the  Locals  In  a  reason- 
ably good  financial  posture  and  the  $12 
million  increase  in  subsidy  requested  by 
the  Locals  is  not  necessary  to  the  main- 
tenance of  adequate  returns  in  the  im- 
mediate future. 

The  ceiling  provision  contained  in 
Class  Rate  vn  represents  the  only  re- 
maining control  on  the  level  of  subsidy. 
That  the  carriers  would  now  prefer  re- 
lease of  the  ceiling  bears  UtUe  weight. 
When  the  sharing  of  eligible  need  was 
introduced  in  Show  Cause  Order  74-12- 
120,  it  was  clearly  stated  that  the  ceiling 
would  remain  intact.  The  carriers  raised 
no  objections.  Further,  it  Is  doubtful  that 
the  carriers  would  have  Implemented 
measures  to  control  capacity  and  costs 
during  the  recession  period  if  limitations 
on  subsidy  had  not  existed.  In  addition, 
the  class  rate  Is  not  designed  to  com- 
pensate the  carriers  for  past  losses,  and 
it  would  therefore  not  be  appropriate  to 
release  the  ceiling  provision  for  this  pur- 
pose. 

Since  the  Board's  staff  Is  working  to 
develop  a  new  class  rate  as  soon  as  pos- 
sible,  the  ultimate  reUef  sought  by  TXI 
Is.  in  effect,  being  granted.  However,  we 
will  deny  its  petition  for  reconsideration 
since  it  seeks  an  immediate  reopening  of 
the  rate.  As  the  joint  petition  recognizes, 
it  is  not  In  the  interest  of  the  carriers  or 
the  Board  to  endure  the  uncertainties  of 
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an  open  rate  while  a  new  rate  is  being 
perfected.  However,  other  Issues  raised  by 
TXI  will  be  given  full  consideration  in 
the  development  of  a  new  rate. 

Based  on  all  of  the  foregoing,  we  find 
and  conclude  that  the  Joint  petitlwi  of 
the  seven  local  service  carriers  and  the 
separate  petition  of  TXI  should  be  de- 
nied. 


As  indicated  at  the  outset  of  this  order, 
the  Board  is  amending  Order  74-1-123  to 
adjust  the  subsidy  level  to  reflect  the  re- 
sults of  the  fifth  semi-annual  review  of 
operating  data  submitted  by  the  carriers 
for  the  aamual  period  ended  September 
30,  1975.  Order  74-1-123,  which  estab- 
lished Class  Rate  vn  as  the  fair  and  rea- 
sonable final  subsidy  rate  for  the  local 
service  industry  on  and  after  July  1, 1973, 
was  adopted  by  the  Board  on  January  24. 
1974.'  Section  IV.  C.  of  the  Rate  Formula, 
set  forth  in  Order  74-1-123,  provides  for 
review  and  updating  of  the  provisions  for 
offset  of  excess  earnings  from  ineligible 
services  on  a  recurrent  six-month  basis, 
for  annual  periods  ending  in  September 
and  March  of  each  year.  Effective  Janu- 
ary 1.   1975,  the  Board  amended  Class 
Rate  vn  to  provide  for  downward  or 
upward  adjustment  of  the  subsidy  level 
for  eligible  services.'  Such  adjustment  is 
to  be  based  upon  a  review,  as  provided  in 
be  based  upon  a  review,  as  prov;ided  in 
Section  Vm.  B.  of  the  Rate  Formula  set 
forth  in  Order  74-12-120,  which  Is  similar 
to  and  concurrent  with  the  review  of  In- 
eligible operations.* 

The  carriers  have  now  submitted  the 
data  required  for  the  review  of  both  eli- 
gible and  ineligible  services  covering  the 
year  ended  September  30.  1975,  in  the 
form  and  detail  specified  in  Section  IV.  C. 
7  and  Section  Vin.  B.  10.  Such  data  have 
been  reviewed  in  detail  and  adjustments 
have  been  made  in  accordance  with  es- 
tablished subsidy  ratemaking  principles. 


•In  Order  73-10-1,  Octob«c  1,  1»73,  tb» 
Bcxtftl  determined  an  adjusted  subsidy  lerel 
for  e*ch  carrier,  and  proposed  a  fornmla  fbr 
equitable  distribution  of  the  subsidy  pay- 
mento  among  the  local  senrlce  carrlera.  Kioept 
as  modified  therein.  Order  74-1-123  reaffirmed 
and  made  anal  all  <rf  the  flndinga  and  con- 
clusions set  forth  m  Order  7a-10-l. 

"Orders  74-12-130.  December  30.  1974.  and 
75-3-22,  March  7,  1976 


'  Moreorer.  tber*  la  no  reason  to  b^era 
Chat  tacfaaee  In  ooeta  wUl  not  be  reflected  la 
tax*  and  rate  adj^^stote&ta  oa  a  r— onably 
tUnelT' 


*  The  Initial  review,  baaed  on  the  year 
ended  September  30.  1973,  Order  74-2-69, 
February  14.  1974,  established  the  fair  and 
reasonable  subsidy  rates  for  each  carrier  from 
January  1.  1974  through  June  30.  1974.  The 
second  review  period,  covering  the  12  month* 
ended  March  31,  1974,  Order  74-7-76,  July  18. 
1974,  estabUahed  the  fair  and  reascmable  sub- 
sidy rate  for  each  carrier  from  July  1,  1974 
through  December  31,  1974.  The  third  revl«w 
period,  covering  the  12  months  ended  Sep- 
tember 30,  1974.  Orders  74-12-119.  December 
30,  1974,  74-13-120.  December  30.  1974,  and 
75-3-22,  March  7.  1975,  established  the  fair 
and  reasonable  subsidy  ratee  for  each  carrier 
fr«n  January  1.  1979  through  June  80.  1975. 
The  fourtii  renew  period,  eowwin^  Hi*  H 
months  ended  March  81.  1975.  Orders  T»-7- 
64.  July  14,  1978,  and  76-8-41.  August  8.  t»7». 
eetaibUshed  the  fair  and  reaeonable  eubaldy 
rates  for  eadi  carrier  trom  July  1.  1975 
through  DeceoOMr  31.  1876., 


Adjusted  operating  results,  adjusted 
investment,  plus  calculations  of  Ineligi- 
ble profits  and  eligible  need  changes  to  be 
shared  are  contained  In  the  attached  ap- 
pendices. 

Frontier  was  the  only  local  service  car- 
rier to  achieve  excess  profits  on  ineligi- 
ble services.  However,  Frontier's  level  of 
excess  profits  was  nearly  $2  million  lower 
than  In  the  previous  review.  The  remain- 
ing carriers  continued  to  exhibit  deterio- 
rations in  excess  profits  from  IneUglble 
services.  AH  of  the  carriers,  except  South- 
ern, experienced  increasing  deficiencies 
in  eligible  need  relative  to  adjusted  base 
ceilings.  The  net  effect  of  Uie  lower 
profits  from  ineligible  services  in  con- 
Junction  with  the  increases  In  ^glble 
need  is  that  the  subsidy  rates  for  six  of 
the  seven  carriers  will  be  set  at  the  maxi- 
mum levels,  effective  January  1,  1976. 

Based  on  adjusted  operating  results 
and  investment  for  the  year  ended  Sep- 
tember 30.  1975.  we  find  that  the  fair  and 
reasonable  annual  subsidy  due  and  pay- 
able to  the  seven  carriers  In  Class  Rate 
vn,  on  and  after  January  1. 1976,  is  $68.1 
million.  This  is  $2.5  million  greater  than 
the  rate  established  In  the  fourth  review 
by  Orders  75-7-64  and  75-a-41  and  re- 
flects the  effects  of  the  recession  on  air- 
line operations,  especially  in  the  fourth 
quarter  of  1974  and  the  first  half  at  1975. 
In  addition,  it  Is  necessary  to  provide 
that  the  subsidy  due  and  payable  to  each 
carrier  on  and  after  January  1,  1978, 
shall  be  computed  on  the  basis  of  the 
dally  subsidy  rate  set  fortti  for  each  car- 
rier in  amended  Appendix  L  (Third  Re- 
vised) attached  to  this  order. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  195«.  and  particularly 
sections  204(a)  and  406  thereof,  and  the 
regulations  promulgated  in  14  CFR  Part 
302: 
/disordered, That:  * 

1.  The  petition  of  the  local  service  car- 
riers in  Docket  25659  for  reconsideration 
of  Order  75-9-112  be  and  it  hereby  Is 
denied: 

2.  The  petition  of  Texas  International 
Airlines,  Inc.,  in  Docket  25659  for  re- 
consideratlMi  of  Order  75-9-112,  Insofar 
as  it  dismissed  the  petition  of  Texas  In- 
ternational Airlines,  Inc.,  for  an  inves- 
tigation of  the  class  rate,  also  Is  denied; 

3.  Effective  on  and  after  January  1, 
1976,  attached  Appendices  A.  I,  B,  I-B, 
C,  I-C,  F-1,  L,  and  M-1  *  supersede  the 
corresponding  appendices  attached  to 
Order  75-7-64,  dated  July  14,  1975.  as 
corrected  by  Order  75-»-41,  dated  Au- 
gust 8,  1975; 

4.  The  subsidy  due  and  payable  to  each 
carrier  on  and  after  January  1,  1976.*» 
Bhn.li  be  computed  on  the  basis  ot  the 
daily  subsidy  rate  set  forth  for  each  car- 
rier in  Appendix  L  (Thh^  Revised). 
Amendment  1,  to  this  ordfer; 


'This  order  Is  not  Intended  to  dirturt)  the 
sernoe  maU  ratee  estabUabed  pniwant  to 
otber  order*  of  the  Board. 

•  PUed  as  part  of  the  original  documen*. 

%  The  proflt  offset  from  isengtbl*  serrloe* 
.^iM«  the  eligible  iuuwu»e— nt  or  dedctanoy  ■■ 
determined  herein  are  effecttva  traa  Aoaip 
ary  1,  1978.  through  June  90.  1978. 
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5.  Ordering  paragraph.s  1  and  2.  above, 
shall  become  effective  on  the  date  of 
service  of  this  order.  Ordering  para- 
graphs 3  and  4,  above,  shall  become  effec- 
tive on  the  seventh  day  after  service 
thereof,  unless  prior  to  that  date  ex- 
ceptions, together  with  supporting  rea- 
sons, shall  have  been  filed  with  the  Board 
by  any  party  to  this  proceeding.  If  ex- 
ceptions and  supporting  reasons  are  filed 
by  any  party  witliin  the  prescribed  time, 
the  effective  date  of  this  order  shall  be 
stayed  only  for  the  {iarty  or  parties  fil- 
ing exceptions  pending  further  action  by 
the  Board;  and 

6.  This  order  shall  be  served  upon  all 
parties  to  this  proceeding. 

This  order  will  be  published  in  the  Fed- 
eral Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edward  Z.  Holland, 

Secretary. 

(PR  Doc.76-4781  Piled  2-18-76:8:45  am| 


[Docket  No.  28115) 

MIDWEST-ATLANTA  COMPETITIVE 
SERVICE  CASE 

Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  that  a  hearing  in  this 
proceeding  will  be  held  on  March  16, 
1976,  at  10:00  a.m.  (local  time) .  in  Room 
1003,  Hearing  Room  A.  Universal  Build- 
ing North,  1875  Cormecticut  Ave.,  NW., 
Wastiington,  D.C..  before  the  imde-- 
signed. 

For  information  concerning  the  issues 
involved  and  other  details,  interested 
persons  are  referred  to  the  prehearing 
conference  report  served  October  2.  1975, 
and  other  documents  in  the  docket  of 
this  proceeding  on  file  in  the  Docket  Sec- 
tion of  the  Civil  Aeronautics  Board. 

Dated  at  Washington.  DC,  Febru- 
ary 13, 1976. 

[SEAL]  Henry  Whitehouse. 

Administrative  Law  Judge. 

|PR  Doc.76-4779  PUed  2-18-78:8:46  am) 
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Insofar  as  there  is  no  bilateral  air 
transport  agreement  between  the  Fed- 
eral RepubU:  of  Nigeria  and  the  United 
States,  Nigeria  requests  that  its  permit 
be  renewed  on  the  basis  of  reciprocity.* 
In  addition,  the  applicant  states  that 
since  the  outset  of  its  Nigeria-United 
States  operations,  all  of  its  fiights  have 
been  operated  by  Pan  Am  under  a  block - 
seat  arrangement  which  was  entered  in- 
to in  April  1964  and  has  been  effective 
ever  since  (CAB  Agreement  17735).* 
Finally,  the  applicant  represents  that 
the  material  facts  and  circumstances 
with  respect  to  its  operations  which  were 
present  when  the  Board  was  last 
issued  its  permit  remain  substantially 
unchanged. 

Based  upon  the  above  and  the  Board's 
fbidings  in  Order  72-6-124 '-  with  respect 
to  the  public  interest  and  the  carrier's 
fitness,  it  Is  tentatively  found  and  con- 
cluded that: 

'  a )  Nigeria  is  fit,  willing  and  able  prop- 
erly to  ijerfoi-m  the  foreign  air  trans- 
portation authorized  by  the  specimen 
permit  attached  hereto  and  to  conform 
to  the  provisions  of  the  Act  and  the  rules, 
regulations  and  requirements  of  the 
Board  thereimder; 

•  b)  Nigeria  Is  substantially  owned  and 
effectively  controlled  by  the  Government 
of  the  Federal  RepubUc  of  Nigeria; 

(c)  It  is  in  the  public  interest  to  renew 
the  foreign  air  carrier  permit  of  Nigeria 
for  a  period  of  three  (3)  years; 

<d)  The  public  interest  requires  that 
the  exercise  of  the  privileges  granted  by 
said  pei-mit  be  subject  to  the  terms,  con- 
ditions and  limitations  contained  in  the 
specimen  permit  attached  hereto    and  to 


[Docket  No.  27970;  Order  78-2-40) 

NIGERIA  AIRWAYS,   LTD. 

Order  to  Show  Cause  Regarding  Renewal  of 

Foreign  Air  Carrier  Permit 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofiBce  in  Wasliington,  D.C., 
on  the  12tli  day  of  February  1976. 

On  December  15,  1975,  Nigeria  Air- 
ways, Ltd.  (Nigeria  filed  a  petition  for 
an  order  to  show  cause  why  its  foreign 
air  carrier  permit  should  not  be  renewed 
without  a  hearing  for  a  period  of  three 
years '  and  a  motion  to  suspend  proce- 
dural dates." 


>  Nigeria  currently  holds  a  foreign  air  car- 
rier permit  issued  pursuant  to  Order  73-8- 
124.  approved  June  27.  1972,  authorizing  It  to 
eugsge  In  scheduled  foreign  air  transporta- 
tion between  a  point  or  points  in  Nigeria, 
Intermediate  points  in  West  Africa  and  Mo- 
rocco, and  the  terminal  point  New  York. 

'Nigeria  originally  filed  an  application  on 
June  1,  1976,  to  extend  Its  present  authority 


for  five  years  and  requested  Its  a\>thorlty  to 
serve  West  Africa  be  amended  to  Include  any 
polnt(8)  In  Africa.  On  July  22,  1975.  Pan 
American  World  Airways  fUed  a  petition  to 
intervene  which  was  subsequently  granted. 
By  filing  the  subsequent  petition  for  an  or- 
der to  show  cause.  Nigeria  amended  its 
June  1.  1975.  appUcation  to  request  that  its 
permit  be  renewed  without  modification. 

» In  support  of  Its  claim  of  reciprocity,  Ni- 
geria states  that  its  sovertgn  has  granted 
Pan  Am  authority  to  perform  air  services 
between  the  United  States  and  NlgerU. 

'The  agreement  pvovldes  that  Nigeria 
leases  from  Pan  Am  two  flrst-elass  and  ten 
economy-class  seats,  one  day  per  week  on  a 
round  trip  basis.  The  cturent  Pan  Am-Nlge- 
rla  c^)eratlon  Is  conducted  over  a  New  York- 
Dakar-Roberts  Pleld-Accra-Lagos  routtng. 
Moreover,  as  noted  In  the  applicant's  peti- 
tion, negotiations  are  ciurently  underway  to 
extend  the  extant  agreement. 

-Nigeria's  current  permit  expired,  by  its 
own  terms,  on  June  28,  1975.  In  Its  flnt  ap- 
plication of  Jime  1.  1975,  the  appUcant  stated 
that  it  Intended  to  Invoke  the  automatic 
extension  provUione  of  the  Administrative 
Procedure  Act,  5  U.S.C.  558(c). 

<  We  have  added  an  Initial  tariff  condition 
which  the  Board  has  recently  included  in 
permits  of  foreign  carriers.  The  condition 
permits  the  Board  to  deal  with  such  initial 
tariffs  aa  to  which  Board  8uq>eiislon  power 
la  more  limited  under  the  recent  amendments 
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such  other  reasonable  terms,  conditions 
and  limitations  required  by  the  public 
interest  as  may  from  time  to  time  be 
prescribed  by  the  Board; 

(e)  A  hearing  on  the  application  of 
Nigeria  is  not  required  by  the  public  in- 
terest: and 

(f)  The  renewal  of  Nigeria's  foi-eign 
air  carrier  permit  is  not  a  "major  Fed- 
eral action  significantly  affecting  the 
quality  of  the  human  environment"  with- 
in the  meaning  of  section  102<2)<C>  of 
the  National  Environmental  Quality  Act 
of  1969." 

All  interested  persons  will  be  given  20 
days  following  the  adoption  of  this  order 
to  show  cause  why  the  tentative  findings 
and  conclusions  set  forth  herein  sliould 
not  be  made  final.  We  expect  such  per- 
sons to  direct  their  objections,  if  any.  to 
specific  issues  and  to  support  such  ob- 
jections with  detailed  analyses.  If  an  evi- 
dentiary hearing  is  requested,  each  ob- 
jector should  name  the  specific  markets 
or  other  issues  with  respect  to  which  a 
hearing  is  requested  and  should  state,  in 
detail,  why  such  a  hearing  is  necessary 
and  what  relevant  and  material  facts  he 
would  expect  to  establish  through  such  a 
hearing.  Vague,  general,  or  unsupported 
objections  will  not  be  entertained. 

/4ccordtn(7iy,  it  is  ordered.  That: 

1.  All  Interested  persons  be  and  they 
hereby  are  directed  to  show  cause  why 
the  Board  should  not  make  final  the  ten- 
tative findings  and  conclusions  herein 
and  why  an  order  should  not  be  issued, 
subject  to  approval  by  the  President  pur- 
suant to  section  801  of  the  Act,  issuing  a 
renewed  foreign  air  carrier  permit  to 
Nigeria  Airways,  Ltd.  in  the  specimen 
form  attached  hereto; 

2.  Any  Interested  persons  having  ob- 
jections to  the  issuance  of  an  order  mak- 
ing final  the  tentative  findings  and  con- 
clusions herein  or  to  the  issuance  of  the 
proposed  renewed  foreign  air  carrier  per- 
mit shall,  within  20  days  of  the  adoption 
of  this  order,  file  with  the  Board  and 
serve  on  the  persons  named  In  paragraph 
5,  below,  a  statement  of  objections  speci- 
fying the  part  or  parts  of  the  tentative 
findings  or  conclusions  objected  to,  to- 
gether with  a  summary  of  testimony, 
statistical  data,  and  such  e\'idence  ex» 
pected  to  be  relied  upon  to  support  the 
statement  of  obJectk»is; 

3.  If  timely  and  properly  supported  ob- 
jections hereto  are  filed,  fun  considera- 
tion will  be  accordeil  the  matters  or  Issues 
raised  therein  before  furtlier  action  is 
taken  by  the  Board:  Provided.  That  tlie 
Board  may  iirooeed  to  eater  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  stated  herein  if  It  deter - 


to  the  Federal  Aviation  Act  authorizing  the 
Board  generally  to  suspend  fares  in  foreign 
air  transportation.  (Pub.  L.  92-259.  March  22. 
1972.)  Otherwise,  the  specimen  permit  is 
identical  In  all  substantive  aspects  to  the 
permit  issued  previously. 

'  Our  tentative  finding  herein  Is  based  upon 
the  fact  that  the  renewal  of  Nigeria's  permit 
will  not  reeult  In  an  Increase  In  operations 
in  the  near  future.  The  applicant  has  stated 
that  It  Intends  to  continue  conducting  Its 
UJB.-Nigerla  servloee  under  the  cturent  block- 
seat  arrangement  with  Pan  Am. 


FEOMAL  REGISTER,  VOL  41,   NO.   34 — THURSDAY.   FEBRUARY    19,    1976 


7550 


NOTICES 


mlnea  that  there  •»  no  factual  lasue«    !"•  with  th*  Docket  s«jtion  of  tb»  Bowd  » 


•tAtement  showing  the  najiva  uul 


of 


presented  that  warrant  the  hOhtXDg  <«  «»     ^^  insurance  c»mer  *nd  the  amounte  and 
evidentiary  hearing;  UabUlty  llmlta  of  the  jMwaenger  llabUlty  in- 

4.  In  the  event  no  objections  are  nlea  gxir^act  provided.  Upon  request,  the  Boanl 
to  this  order,  all  further  procedliral  steps  ^j^y  authorize  the  holder  to  supply  the  nam* 
will  be  deemed  to  have  been  waived  and  and  address  of  an  insurance  syndicate  in 
the  Board  may  proceed  to  enter  an  order  Ueu  of  the  names  and  addreases  of  the  mem- 
In  accordance  with  the  tentative  flndlnga 
and  conclxislons  set  forth  herein;  and 

5.  This  order  shall  be  senred  upon 
Nigeria  Airways.  Ltd.:  Pan  American 
World  Airways,  Inc. ;  the  Ambassador  of 
the  Federal  Republic  of  NWerla;  and  the 
United  States  Department  of  State. 

This  order  shall  be  published  In  the 
F>EDEiiAL  Recistbh  and  transmitted  to  the 
Presld^it. 

By  the  Civil  AenmauUcs  Board. 

[SEAL]  EdWTH  Z.  HOLLAlfD, 

Secretary. 

SpxcncBT 

PERMIT  TO  rOKEIGir  AB  CA»»T«    l*»  AMXNDH)) 

Nigeria  Alnraya.  Ltd.  la  hereby  aathorteed. 
subject  to  the  prortalona  hereinafter  set 
forth,  the  provlalona  of  the  Federal  Aviation 
Act  of  1958,  and  the  orders,  rules,  and  regu- 
lations issued  thereunder,  to  engag*  in 
foreign  air  transportation  with  respect  to 
persons,  property,  and  mall.  ••  follow*: 

Between  a  point  or  points  In  Nigeria.  Inter- 
mediate polnU  In  West  Africa  and  Morocco, 
and  the  terminal  point  New  York,  New 
York. 

The  holder  shall  be  authorized  to  engage 
In  charter  trip*  In  foreign  air  transporta- 
tion, subject  to  the  teraoB,  condlUona,  and 
limitations  prescribed  by  Part  312  of  the 
Board's  Economic  Regulations. 

The  holder  shall  not  commence  serric* 
authorized  herein  except  pursuant  to  an 
Initial  tariff  setting  forth  rates,  fares  and 
charges  no  lower  than  rates,  fares  or  charges 
that  are  then  In  effect  for  any  VS.  air 
carrier  engaged  In  the  same  foreign  air 
transportation. 

The  holder  ^h&ll  conform  to  the  airworthi- 
ness and  airman  competency  requirement* 
prescribed  by  the  PedenJ  Republic  of  Nigeria 
for  Nigerian  International  air  service. 

The  holder  shall  keep  on  deposit  with  the 


clprocal  right*  to  a  United  States  sir  carrier, 
or  upon  the  subsequent  withdrawal  or  re- 
striction ot  such  rights.  In  whole  or  in  part, 
granted  to  a  United  States  air  carrier. 

In  witness  whereof.  t2ie  CItU  Aeronautlca 
Board  has  caiised  this  i>ermlt  to  be  executed 
by  the  Secretary  of  the  Board,  and  the  seal  ot 
the  Board  to  be  affixed  hereto,  on  the 


ber  Insurers. 

The  holder  sbaU  not  engage  In  fbrelgn  air 
transportation  authorized  herein,  and  pro- 
vided by  Pan  American  World  Airways,  Inc.. 
under  CAB  Agreement  1T735.  unless  It  flies 
with  the  Docket  Section  of  the  Board,  within 
SO  days  of  the  effective  date  of  this  permit, 
certtflcates  which  (1)  state  that  the  bolder 
Is  named  as  an  additional  insiired  on  all  Pan 
American  World  Airways  liability  Insurance 
policies  applicable  to  operations  under  that 
Agreement  and  (3)  state  that  those  policies 
provide  passenger  liability  Insurance  cover- 
age siifflclent  to  cover  the  obligations  as- 
sumed In  CAB  Agreement  18000  and  third- 
party  liability  insiirance  equal  to  or  exceed- 
ing 91,000,000.  The  Insurance  certlllcates  shall 
be  subject  to  Board  approval  and  any  amend- 
ments to  the  certificates  shall  also  be  filed 
with  the  Board  for  approval. 

This  permit  shall  be  subject  to  all  appli- 
cable provisions  of  any  treaty,  convention,  or 
agreement  affecting  international  air  trans- 
portation now  In  effect,  or  that  may  become 
effective  during  the  period  this  permit  re- 
mains In  effect,  to  which  the  United  States 
and  Nigeria  shall  be  parties. 

This  permit  shall  be  subject  to  the  condi- 
tion that  In  the  event  any  practice  d^ 
velops  which  the  Board  regards  as  Inimical 
to  sound  economic  conditions,  the  holder  and 
the  Board  will  consult  with  respect  thereto 
and  wUl  us*  their  beet  efforts  to  agree  upon 
modifications  thereof  satisfactory  to  the 
Board  and  the  bolder. 

By  accepting  this  permit  the  holder  waives 
any  right  it  may  possess  to  assert  any  defense 
of  sovereign  Immunity  from  suit  In  any 
action  or  proceeding  Instituted  against  the 
holder  In  any  court  or  ottier  tribunal  In  the 
United  States  (or  Its  territories  or  posses- 
sions) based  upon  any  claim  arising  out  of 
operations  by  the  bolder  luider  this  permit. 
The  exercise  of  the  privileges  granted 
hereby  shall  be  subject  to  such  reasonable 
terms,  conditions,  and  limitations  required 
by  the  public  Interest  as  may  from  time  to 
time  be  preecrlbed  by  the  Board. 

„       .         , .^  „„„„,.„^,*  ^  nAXi   inr.n  Thls  peTmlt  Shall  be  effective  on 

Board  a  signed  counterpart  o*  CAB  Agree-  *-  sublect  to  the   term*  hereln- 

after  set  forth,  shall  continue  In  effect  for 


[SKAL] 


Secretary. 


Issuance  of  this  permit  to  the  holder  ap- 
proved by  the  President  of  the  United  States 
on In  Order  -^ . 

[FR  Doc.7«-^783  PUed  3-18-76:8:46  am] 


ment  18900,  an  agreement  relating  to  llabUlty 
limitations  of  the  Warsaw  Convention  and 
the  Hague  Protocol  approved  by  Board  Order  . 
E-23680,  May  13,  1966,  and  a  signed  counter- 
part of  any  amendment  or  amendments  to 
such  agreement  vhlch  may  be  approved  by 
the  Board  to  which  the  bolder  becomes  a 
party. 

The  holder  (1)  shall  not  provide  foreign 
air  transportation  as  a  direct  air  carrier  under 
this  permit  imless  there  Is  In  effect  third- 
party  Uablllty  insurance  In  the  amount  of 
91.000,000  or  more  to  meet  potential  llabUlty 
claims  which  may  arise  in  connection  with 
Its  CHperatlons  under  this  permit,  and  iinless 
there  Is  on  file  with  the  Docket  Section  of 
the  Board  a  statement  showing  the  name 
and  address  of  the  Insurance  carrier  and  the 
amounts  and  liability  limits  of  the  third- 
party  llabUlty  Insurance  provided,  and  (3) 
g^mii  not  provide  foreign  air  transportation  as 
a  direct  air  carrier  with  respect  to  persons 


a  period  of  three  years  thereafter,  except  that 
the  authority  to  operate  off-route  charter 
trips  shall  be  effecUve  at  such  time  as  the 
holder  independently  Inaugurates  schedxUed 
air  services  as  a  direct  air  carrier  pursuant  to 
this  permit.  Unless  otherwise  terminated  at 
sua  earlier  date  piirsuant  to  the  terms  of  any 
applicable  treaty,  convention,  or  agreement, 
this  permit  shaU  terminate  (1)  upon  the 
effective  date  of  any  treaty,  convention,  or 
agreemeint,  or  amendment  thereto,  whlcb 
SbaU  have  the  effect  of  eliminating  a  route 
substantlaUy  comparable  to  the  route  de- 
scribed herein,  or  (2)  upon  the  eflecUve  date 
of  any  permit  granted  by  the  Board  to  any 
other  carrier  designated  by  the  Federal  Re- 
pubUc  of  Nigeria  In  lieu  ot  the  holder  hereof: 
Provided,  hotoever,  That  If  the  operation 
of  the  foreign  air  transportation  herein  au- 
thorized become*  the  subject  of  any  treaty, 
convention,  or  agreement  to  whlcb  ttM 
United  States  and  the  Federal  Republic  at 


unlees  there  Is  to  effect  UabUlty  insurance     Nigeria  are  or  shaU  become  parties,  tSxen  and 


sufficient  to  cover  the  obligations  assumed  in 
CAB  Agreement  18900.  and  unlees  there  is  on 


•  Slaoe  proTtoton  la  made  for  the  filing  ot 
objections  to  this  order,  pettttoos  for  recon- 
sideration wlU  not  be  entertained. 


in  that  event  this  permit  is  continued  In 
effect  during  the  period  provided  In  stMta. 
treaty,  convention,  or  agreenvent:  Provided, 
further,  TbrnX  this  permit  ahaU  be  subject  to 
tecmlnatlon  at  any  time  upon  the  failure  ot 
the  Federal  Republic  of  Nigeria  to  grant  re- 


(Docket  No.  38575] 
STERLING  AIRWAYS  A/S 

Hearing  Regarding  Foreign  Chartw  Permit 
Renewal  (Danish) 

Notice  ]s  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  19511,  as  amended,  that  a  hearing 
In  the  above-entitled  proceeding  will  be 
held  on  February  24.  1976.  at  9:30  ajn. 
(local  time).  In  Room  1003,  Hearing 
Room  C.  North  Universal  Building,  1875 
Connecticut  Avenue,  NW.,  Washington, 
D.C.,  before  Administrative  Law  Judge 
Richard  V.  Backlay. 

Dated  at  Washington.  D.C..  Pfebruary 
13, 1976. 

[SKAL]  RiCHABD  V.  BaCKLCT. 

AdnUnistrattve  Law  Judge. 
(FB  Doc.78-4778  PUed  3-18-78:8:45  am] 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

GRANTING  OF  REUEF 

Notice  la  hereby  given  that  pursuant 
to  18  UJB.C.  925(c) ,  the  following  named 
persons  have  been  granted  r^lef  from 
disabilities  Imposed  by  Federal  laws  with 
respect  to  the  acquisition,  transfer,  re- 
ceipt, shipment,  or  possession  of  flrearma 
incurred  by  reason  of  their  convlctiona 
of  crimes  punishable  by  imprisonment 
for  a  term  exceeding  one  year. 

It  has  been  established  to  my  satisfac- 
tion that  the  circumstances  regarding 
the  convictions  and  each  applicant's  rec- 
ord and  reputation  are  such  that  the  ap- 
plicants will  not  be  likely  to  act  In  a  man- 
ner dangerous  to  public  safety,  and  that 
the  granting  of  the  relief  will  not  be  dan- 
gerous to  the  public  interest. 
Androws,  Ginger  Lee,  3158  Bonway  Drive,  De- 
catur, Georgia,  convicted  on  May  7,  1971,  in 
the  United  States  District  Oourt,  South- 
em  District  of  Indiana. 
Brlster,  B.  W,  4928  Wabash  Street,  Metalrte. 
Louisiana,  convicted  on  Blay  8.  1857,  In  the 
Criminal  District  Oourt  of  Orleane  Parish. 
Louisiana. 
Bryant.  Jesse  A..  1808  Avenue  B,  Muleehoe. 
Texas,  convicted  on  or  about  November  30, 
1972,  In  the  United  States  District  Oourt, 
Nortbem  District  of  Texas. 
Budrlck,   John   Charles,   Jr,    105   Plymouth, 
N.K.,  Grand  Rapids.  Michigan,  convicted  on 
August  7.  1970,  In  the  Kent  County  Circuit 
Court,  Grand  Rapids,  Michigan. 
Ohambere,    Itobert    B-,    Route    8.    L*kevlew 
Drive,    Oreenvine,    South    Osrolina.    oon- 
Tloted  on  May  14,  18«3,  and  on  April  8.  196S, 
In  tlie  Court  o<  General  Seoslons,  OounCy 
Ot  OreenvlUe,  South  Carolina. 
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OoTOOTsn.    Patrt(^    L„    114M    B^Ebway    410. 

Naches,  Washington,  convicted  on  mbm- 

ary  20,   1948,  In  the  YaklmK  Ooonty  Sa- 

perlor  Oourt.  Washington. 
Cross.  Kenneth  D..  391S  IngaUs  Street,  Wheat 

Btdge,    Colorado,    convicted    on    May    13, 

1970,  In  the  Daviess  Circuit  Oourt,  Owens- 
boro.  Kentucky. 

Dal  Porto.  Sam,  66  HoUday  Drive,  Montgom- 
ery, Alabama,  convicted  on  November  18, 
1004,  In  the  United  States  District  Court 
for  the  Middle  District  of  Alabama. 

Duncan,  ConweU  S.,  RouU  2,  Box  TTS. 
Prince  George,  Virginia,  convicted  on  Oc- 
tober a,  1973,  in  the  United  States  Dis- 
trict Court,   Eastern   DIstrlot  of  Virginia. 

KUla,  WlUlam  H..  Route  1.  Box  19-A,  Vale, 
Oregon,  convicted  on  Pebmary  18.  1063, 
In  the  District  Court  of  Caitwn  County, 
Wyoming;  and  on  October  33,  1963,  In  the 
Circuit  Court  of  Marlon  County.  Oregon. 

Estep,  WUllam  Barl.  Route  1.  Moravian  Palls, 
North    Carolina,    convicted    on    AprU    14. 

1971,  In  the  Superior  Court  tar  Alexander 
Cotinty,  North  Carolina. 

Evert,  Carl  Henry.  316  BrookMde  Road,  Nor- 
rlstown,  Pennsylvania,  convicted  on  Jan- 
uary 13,  1961.  in  the  Court  of  Quarter  Ses- 
sions of  theh  Peace  of  Cw1x>n  Coimty, 
Pennsylvania. 

ndrless,  Aubrey  E.,  7614  Woodson  Road. 
Baytown,  Missouri,  convicted  on  June  30, 
1061,  In  the  United  States  DUtztet  Court 
for  the  Western  EXtstrlot  at  Arkansas. 

Plscus,  Carl  Roy.  Route  6.  Box  336,  Klt- 
tannlng,  Pennsylvania,  convicted  on 
March  10,  1967,  Court  of  Quarter  Ses- 
sion at  Peace  for  the  Coun^  of  Arm- 
strong. Pennsylvania;  and  on  or  about 
June  36.  1967,  In  the  Court  ef  Quarter 
Session  for  the  County  of  Tn«t1ana.  Penn- 
sylvania; and  on  or  about  May  14,  1968, 
lu  the  Court  of  Oyer  and  Terminer  of 
Clarion  County,  Pennsylvania. 

Gibson.  Roger  L.,  Route  1.  Box  1437A. 
Selah,  Washington,  convicted  on  April  15, 
1969,  In  the  Yakima  County  Superior 
Court,  Takima,  Waahlngten. 

Gladding.  Llnwood  Windsor,  Box  12,  Oreen- 
bush.  Virginia,  convicted  on  October  15, 
1960,  In  the  Circuit  Court  of  Accomao 
County,  Accomac  Virginia. 

Hall,  John  L..  Route  3.  Drakes  Creek  Etoad. 
HendersonvlUe.  Tennessee,  oonvlcted  on 
AprU  35,  1076,  in  the  United  Statee  Dis- 
trict Court.  NashvUle.  Tennessse. 

Haney.  Arnold  J..  600  State  Street,  Bay  City. 
Michigan,  convicted  on  June  28,  1962,  in 
tix»     Clrcxiit     Court,     Ogemaw     Coimty, 

■    Michigan. 

Jarvls,  MUton  Klmcre,  Jr„  2900  Cromwell 
Drive.  Norfolk.  Virginia,  convicted  on  No- 
vember 6.  1064.  in  the  Corporation  Court, 
NorftAk.  Virginia. 

LsBrosse,  Dennis  Carroll,  58  Honywood  Drive. 
Madison,  Wisconsin,  convicted  on  Decem- 
ber 18,  1950.  and  on  August  14,  1061,  In 
the  Superior  Court  of  Dane  Ooiinty,  Madi- 
son. Wisconsin:  and  on  November  6,  1964. 
in  the  Circuit  Court.  Branch  n  of  Dane 
County.  Madison,  Wisconsin. 

Lsalr,  John  B..  308  Bagle  Street.  Eagle,  Wis- 
consin, convicted  on  November  36,  1065, 
In  the  Colorado  District  Court  for  the  Dis- 
trict of  n  Paso  County.  Colorado. 

Iiowrey,  Dennis  W..  310  S.  Blea  Street,  Cedar 
Falls,  Iowa,  convicted  on  March  18,  1868, 
In  the  Webstar  County  DIstztat  Court,  Port 
Dodge,  Iowa. 

Masolettl.  Ronald  Wayne,  Rente  1,  Box  622, 
Klngsland.  Texas,  convicted  on  February  6, 
1971.  and  on  July  31.  1972.  In  the  Criminal 
District  Ooort.  Dalles  County.  Texaa 

Majncr,  HMiry  H.,  Thecaas  Mobile  Home 
Park.  Route  X  Box  5,  PayettevHle.  North 
Oarollna.  oouvlctBd  on  Jannary  34.  1967, 
In  Um  Bamett  Oountf  Beoorder^  Conrik 


NOTICES 

Ulllngton,  North  Carolina;  and  on 
AprU  17.  1967.  In  the  Bladen  County  Su- 
perior Court,  North  Carolina. 

MeUado,  Amaldo,  1395  NW  36  Avenue,  Mi- 
ami. Florida,  convicted  on  September  23, 
1971,  in  the  United  SUtes  District  Court. 
Southern  District  at  Florida. 

MltcheU.  WlUlam  Essel.  Rural  Etoute  1,  Clay. 
Kentucky,  convicted  on  July  14,  1976.  in 
the  United  States  District  Court,  Owens- 
boro,  Kentucky. 

Morris,  David  Lee,  Box  141,  Fork-Union,  Vir- 
ginia, convicted  on  June  13,  1974,  in  the 
Circuit  Court,  Buckingham  County,  Vir- 
ginia. 

Moyer,  J.  Hudson.  6031  Gainsborough,  Ama- 
rlUcTaxaa,  convicted  on  July  13,  1073,  in 
the  147th  District  Court.  Travis  County. 
Texas. 

Muldoon,  Slwood  J.,  Jr..  410  W.  Hopkins. 
Pontlac,  Michigan,  convicted  on  Septem- 
ber 16,  1871,  in  the  Circuit  Court  for  the 
County  of  Oakland.   Pontlac.  Michigan. 

Ollnde,  Zack  A..  3634  Harrison  Street,  Baker, 
Louisiana,  convicted  on  March  36,  1063,  in 
the  Eighteenth  Judicial  District  Court. 
Parish  of  Polnte  Coupee,  Louisiana. 

OUver,  James  G.,  528  N.  37th  Street,  Weet 
Memphis,  Arizona,  convicted  on  BCarch  19, 
1956,  In  the  Circuit  Court  of  Miselsslppi 
County,   Oceola   Division.   Arkansas. 

Orth.  Daniel  D.  M..  3411  West  Galena  Street, 
MUwaukee,  Wisconsin,  convicted  <m  or 
about  May  15,  196S.  In  the  Circuit  Court. 
County  of  MUwaukee.  Wisconsin. 

Ory,  Oaston  L.,  Jr..  Route  1,  Box  667,  Pass 
Christian.  Mississippi,  convicted  on  AprH 
11, 1068,  in  the  United  States  District  Court, 
Southern  District  of  MlsslssippL 

Perkins,  Jack  C,  Route  2.  Usroersburg. 
Pennsylvania,  convicted  on  May  80,  1074. 
in  the  Court  of  Common  Pleas,  CbamiierB- 
burg,  Pennsylvania. 

Prultt,  Andrew  E.,  Route  5,  Florence,  Ala- 
bama, convicted  on  May  5,  1970,  in  the 
United  Statee  District  Court,  Florence  Ala- 
bama. 

Rand.  Jerome  C.  ISO  Jacqueline  Avenue. 
Sparks,  Nevada,  convicted  on  JtUy  22,  1978, 
in  the  District  Court.  First  Judicial  DIs- 

■   trlct,  Cass  County,  North  Dakota. 

Beinzo,  John  B.,  Greenfield  Road.  Greenfield, 
Maine,  convicted  on  or  about  July  I5.  1974, 
In  the  United  SUtes  District  Court  for  the 
District  of  Maine,  Northern  Division,  Ban- 
gar.  Maine. 

Shur.  AUan  H.,  3965  South  WlUow  Street. 
Denver.  Colorado,  convicted  on  September 
18.  1973,  In  the  District  Court,  City  and 
County  of  Denver,  Colorado. 

Sokol.  Raymond  H..  N53  W8SO0S  tsike  Drive, 
Okanchee,  Wisconsin,  convicted  on  August 
2,  1973,  In  the  Circuit  Court,  Milwaukee, 
Wisconsin. 

Stults.  Robert  L.  C,  Route  1,  Box  344.  Parma, 
Missouri,  convicted  on  July  28,  1069,  and 
on  September  33,  1969.  In  the  Dixnklln 
County  Circuit  Court,  I^nssourl. 

Trtvette,  WUllam  Frank,  017  30th  Street,  NE, 
Hickory,  North  Carolina,  convicted  on  or 
about  November  17,  1965,  In  the  Superlcr 
Court  tag  Granville  County,  Nortli  Caro- 
lina. 

Voahell.  Wayne  C  Box  141.  Wadena,  Iowa, 
convicted  on  AprU  37.  1073,  in  the  Fayette 
County  District  Court,  Weet  Union.  Iowa. 

Wagner,  Patrick  D..  St..  Route  6.  Marietta, 
Ohio,  o(Mivicted  on  February  I,  1902.  and 
on  September  17.  1973.  in  the  Oomzoon 
Pleas  Court.  Washington  County.  Ohio. 

Whipple,  Charlae  &.,  110  iSth  Street.  SB.. 
Cedar  Rapids.  Iowa,  convicted  on  January 
33.  1073.  in  the  District  Court  of  Dickinson 
County,  Iowa. 

wmianM,  Richard  L..  1067  Wallace  Drive,  San 
Jose,  Osmunla.  conneted  on  May  14,  IMM. 
In  the  Superior  Court,  Los  Ungeiss  Ooon^. 
California. 
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WlUlams.  Salvlon  E.,  7942  ClUtlon  Trail,  Ever- 
green,  Colorado,  convicted  on  September 
13,  1974.  In  the  United  Statee  District 
Court.  Southern  District  of  Indiana. 

Wohlfeil,  Fred  R.,  1460  North  Richardson 
Road,  Barton  City,  Michigan,  convicted  on 
August  36,  1876,  In  the  United*  States  Dis- 
trict Court,  Eastern  District  c^  Michigan. 

Signed  at  Washington,  D.C.,  this  9th 
day  of  February  1976. 

Rbz  D.  Davis, 
Director,  Bureau  of 
Alcohol,  Tobacco  aTtd  Pirearma. 

(FR  Doc.76-4718  FUed  3-18-76:8:46  am] 


Customs  Service 

|TJ}.  76-47;  Customs  Delegation  Order 
No.  53] 

REGIONAL  COMMISSIONERS  OF 
CUSTOMS 

Order  Delegating  Certain  Authority 

FniuAKT  11.  1976. 

By  virtue  of  the  authority  vested  In 
me  by  Treasury  Department  Order  No. 
145,  Revision  3  (32  FR  3066) ,  I  hereby 
delegate  to  the  Regional  Commisslcmers 
oi  Customs  the  authority  to  consider, 
ascertain,  adjust,  determine,  deny  or  set- 
tle and  pay  claims  not  in  excess  of  $2,500 
arising  under  28  TJB.C.  2672  by  reason  of 
the  negligent  or  wronfgxil  act  or  omis- 
sion of  any  employee  of  the  Customs 
Service. 

This  order  supersedes  Customs  Dele- 
gation Order  No.  47,  dated  October  16. 
1973  (T.D.  73-298,  38  FR  29238). 

VsavoN  D.  ACIBE, 
CommitsUmer  of  Ciutomg. 

(PR  Doc.76-4720  Filed 2-18-76:8:45 am] 


Oflka  of  ttw  Sacratary 

[PabUc  Dei3i  Series— No.  6-78] 

TREASURY  NOTES  OF  SERIES  0-1977 

Dated  and  Bearing  Interest  from  March  3, 
1976,  Due  rtovember  3a  1977 

nBRUAKT  IS,  1976. 

L  Invitatioh  roa  TDCDxaa 

L  Ttia  Secretary  of  the  Treasury,  pur- 
suant to  the  auUiorlty  <a  the  Second 
Uberty  Bond  Act,  as  amended.  Invltea 
tenders  on  a  yield  basis  for  $2,500,000,000. 
or  thereabouts,  of  notes  of  the  United 
States,  designated  Treasury  Notes  of 
Series  Q-1977.  "nie  Interest  rate  of  the 
notes  will  be  determined  as  set  forth  In 
SeetkHi  m.  paragrapkh  3,  hereof.  Addl- 
tlcmal  amounts  of  these  notes  may  be 
Issued  at  the  average  price  of  acceptad 
tenders  to  Ooremment  accounts  and  to 
Federal  Reserve  Banks  for  themselves 
and  as  agents  of  fc»«lgn  and  interna- 
tional monetary  authorities.  Trnders  will 
be  received  up  to  1:30  pjn..  Eastern 
Standard  time,  Friday.  February  20, 1976. 
under  competitive  and  noncompetitive 
bidding,  as  set  forth  in  Sectkm  m  hereof. 

IL  DcscupTiov  or  Notb 

1.  The  Dotea  will  be  dated  March  3. 
1978,  and  wffl  beer  Intereat  from  that 
date,  payable  on  •  semiannual  baalB  oa 
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November  30.  1976.  May  31,  1977.  and 
November  30,  1977.  They  will  mature 
November  30.  1977,  and  will  not  be  sub- 
ject to  call  for  redemption  prior  to  ma- 
turity. 

2.  The  income  derived  from  the  notes 
is  subject  to  all  taxes  imposed  imder  the 
Internal  Revenue  Code  of  1954.  The  notes 
are  subject  to  estate,  inheritance,  gift  or 
other  excise  taxes,  whether  Federal  or 
State,  but  are  exempt  from  all  taxation 
now  or  hereafter  imposed  on  the  princi- 
pal or  Interest  thereof  by  any  State,  or 
any  of  the  possessions  of  the  United 
States,  or  by  any  local  taxing  authority. 

3.  The  notes  will  be  acceptable  to 
secure  deposits  of  public  moneys.  They 
will  not  be  acceptable  in  payment  of 

♦  a  VPS 

4.  Bearer  notes  with  interest  coupons 
attached,  and  notes  registered  as  to 
principal  and  interest,  will  be  issued  in 
denominations  of  $5,000,  $10,000, 
$100,000  and  $1,000,000.  Book -entry  notes 
will  be  available  to  eUglble  bidders  in 
multiples  of  those  amounts.  Interchanges 
of  notes  of  different  denominations  and 
of  coupon  and  registered  notes,  and  the 
transfer  of  registered  notes  will  be  per- 
mitted. 

5.  The  notes  will  be  subject  to  the  gen- 
eral regulations  of  the  Department  of  the 
Treasury,  now  or  hereafter  prescribed, 
governing  United  States  notes. 

TTT   Tenders  and  Allotments 


1.  Tenders  will  be  received  at  Federal 
Reserve  Banks  and  Branches  and  at  the 
Bureau  of  the  Public  Debt,  Washington, 
D.C.  20226,  up  to  the  closing  hour.  1:30 
pjn..   Eastern    Standard   time,    Friday, 
February   20.    1976.   Each   tender  must 
state  the  face  amount  of  notes  bid  for. 
which   must  be   $5,000   or   a   multiple 
thereof,  and  the  yield  desired,  except  that 
In  the  case  of  noncompetitive  tenders  the 
term  "ncwicompetitive"  should  be  used  in 
lieu  of  a  yield.  In  the  case  of  cMnpetltive 
tenders,  the  yield  must  be  expressed  in 
terms  of  an  annual  yield,  with  two  dec- 
imals, e.g.,  7.11.  Fractions  may  not  be 
lused.  Noncompetitive  tenders  from  any 
one  bidder  may  not  exceed  $500,000. 

2.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  dealers  who  make 
primary  markets  in  Oovemment  securi- 
ties and  report  iatty  to  the  Federal  Re- 
serve Bank  erf  New  York  their  positions 
wtth  reepect  to  Govemaaent  securities 
and   borrowings   thereon,   may   submit 
tenders  for  account  of  customers  pro- 
vided the  names  of  the  customers  are  set 
forth  in  such  tenders.  Otiiers  wHl  not  be 
permitted  to  submit  tenders  except  for 
their  own  account.  Tenders  will  be  re- 
ceived without  deposit  from  banking  in- 
stitutions for  their  own  account.  Fed- 
erally-insured savings  and  loan  associa- 
tions.   States.   poUtical   subdivisions   or 
InstrumentaUties  thereof,  public  pension 
and  retirement  and  other  public  fvmds, 
international  organizations  in  which  the 
United  States  holds  membership,  foreign 
central  banks  and  foreign  States,  dealers 
who  make  primary  markets  in  Govern- 
ment securities  and  report  daily  to  the 
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Federal  Reserve  Bank  of  New  York  their 
positions  with  respect  to  Government 
securities  and  borrowings  thereon,  and 
Government  accounts.  Tenders  from 
others  must  be  accompanied  by  pajment 
of  5  percent  of  the  face  amount  of  notes 
applied  for. 

3.  Immediately  after  the  closing  hour 
tenders  will  be  opened,  following  which 
public  announcement  will  be  made  by  the 
Department    of    the    Treasiuy    of    the 
amount  and  yield  range  of  accepted  bids. 
Those   submitting    competitive    tenders 
will  be  advised  of  the  acceptance  or  re- 
jection thereof.  In  considering  the  ac- 
ceptance of  tenders,  those  with  the  low- 
est yields  will  be  accepted  to  the  extent 
required  to  attain  the  amoimt  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination    is    made    as    to    which 
tenders  are  accepted,  an  interest  rate 
will  be  established  at  the  nearest  Va  of 
one  percent  necessary  to  make  the  aver- 
age accepted  price  approximately  100.- 
000.  That  will  be  the  rate  of  interest  that 
will  be  paid  on  all  of  the  notes.  Based  on 
such  interest  rate,  the  price  on  each  com- 
petitive tender  allotted  will  be  deter- 
mined and  each  successful  competitive 
bidder  will  be  reqtiired  to  pay  the  price 
corresponding  to  the  yield  bid.  Price  cal- 
culations will  be  carried  to  three  decimal 
places  on  the  basis  of  price  per  hundred. 
e.g..  99.923.  and  the  determinations  of 
the  Secretary  of  the  Treasury  shall  be 
final.  The  Secretary  of  the  Treasury  ex- 
pressly reserves  the  right  to  accept  or 
reject  any  or  all  tenders,  in  whole  or  in 
part,  including  the  right  to  accept  tend- 
ers for  more  or  less  than  the  $2,500,- 
000,000  of  notes  offered,  and  his  action 
in  any  such  respect  shall  be  final.  Sub- 
ject to  these  reservations,  noncompeti- 
tive tenders  for  $500,000  or  less  without 
stated  yield  from  any  one  bidder  will  be 
accepted  in  full  at  the  average  price  (In 
three  decimals  of  accepted  competitive 
tenders. 

rv.  Payment 


1.  Settlement  for  accepted  tenders  in 
accordance  with  the  bids  must  be  made 
or  completed  on  or  before  March  3.  1976. 
at  the  Federal  Reserve  Bank  or  Branch 
or  at  the  Bureau  of  the  Public  Debt. 
Washington.  DC.  20226.  Payment  must 
be  in  cash,  in  other  funds  Immediately 
availaW*  to  th«  Treasury  fcy  Mamll  3, 
1976,  or  by  check  drawn  t«  tka  ovder  of 
the  Federal  Reserve  Bank  to  wklch  the 
tender  is  submitted,  or  the  XTnJUd  States 
Treasury  if  the  tender  is  stdimMtetl  to  it, 
which  must  be  received  at  smek  Bank  or 
at    the   Treasury    no   later    than:    (1) 
Thursday,  February  26. 1976,  if  the  check 
is  drawn  on  a  bank  In  the  Federal  Re- 
serve District  of  the  Bank  to  which  the 
check  is  submitted,  or  the  Fifth  Federal 
Reserve    District,    in   the   case   of    the 
Treasury,  or  <2)  Tuesday.  Febniary  24. 
1976.  if  the  check  is  drawn  on  a  bank  in 
another  district.  Checks  received  after 
the  dates  set  forth  in  the  preceding 
sentence  will  not  be  accepted  unless  they 
are  payable  at  a  Federal  Reserve  Bank. 
Payment  will  not  be  deemed  to  have  been 


completed  where  registered  notes  are  re- 
quested if  the  appropriate  Identifying 
number  as  required  on  tax  returns  and 
other  documents  submitted  to  the  In- 
ternal Revenue  Service  (an  individual's 
social  security  number  or  an  employer 
identification  number)  is  not  furnished. 
In  every  case  where  full  payment  is  not 
completed,  the  payment  with  the  tender 
up  to  5  percent  of  the  amount  of  notes 
allotted  shall,  upon  declaration  made  by 
the  Secretary  of  the  Treasury  in  his  dis- 
cretion, be  forfeited  to  the  United  States. 

V.  General  Provisions 

1.  As  fiscal  agents  of  the  United  States. 
Federal  Reserve  Banks  are  authorised 
and  reouested  to  receive  tenders,  to  make 
such  allotments  as  may  be  prescribed  by 
the  Secretary  of  the  Treasury,  to  Issue 
such  notices  as  may  be  necessary,  to  re- 
ceive payment  for  and  make  delivery  of 
notes  on  full-paid  tenders  allotted,  and 
they  may  issue  Interim  receipts  pending 
delivery  of  the  definitive  notes. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly 
to  the  Federal  Reserve  Banks. 

Stephen  S.  Gardner. 
Acting  Secretary  of  the  Treasury- 
(FR  Doc.76-4844  PUed  2-17-76;  10:41  am) 

ENVIRONMENTAL  PROTECTION 
AGENCY 

|FKL  492-1] 

VELSICOL  CHEMICAL  CO.   ET  AL. 

Consolidated  Heptachlor/Chlordane 

Haaring 

On  July  29,  1975. 1  Issued  my  Notice  of 
Intent  to  Suspend  the  registrations  of 
certain  pesticide  products  containing 
Heptachlor  and  Chlordane.  After  an  ad- 
judicatory hearing,  the  Chief  Adminis- 
traUve  Law  Judge  of  this  Agency  on 
December  12, 1975,  issued  a  recommended 
decision  concerning  the  allegations  con- 
tained in  that  Notice  of  Intent  to  Sus- 
pend. On  December  24,  1975. 1  Issued  my 
Decision  and  Order.  I  issued  a  clarifi- 
cation of  my  order  on  January  19,  1976. 
The  four  documents  are  published  here- 
with. 


Dated:  February  12.  1976. 

Russell  E,  Train. 
Administrator. 

NoTicx  OF  Intent  To  Suspend  and  Pindinos 

OF  THE  IMMIWENT  HAZABS  POSED  BT  REGIS- 
TRATIONS OF  PB8T1C1DB8  CONTAHONC  HEPTA- 
CHLO*   OB   CHLOBBANE 

on  Nov«mb«r  18.  1974.  I  determln.d  ttoat 
the  continued  registration  and  u«.  of  P|Mtl- 
cides  containing  heptachlor  or  ch»o«'<*»?? 
posed  a  subatanual  queaUon  of  "*^f  y  ^«^ 
^^^ingly  1  isaued  "Notice  of  ^tjent  to 
Cancel"  stich  reglBtrattonfl  pursuit  to  Sec- 
Uon  8(b)  of  the  Federal  Ineectlclde.  Fungi- 
cide and  Rodentlclde  Act.  aa  amended 
CPIPRA").  New  evidence  has  recently  oome 
to  my  attention  which  conflrms  and  height- 
ens the  hviman  cancer  hazard  posed  by  theee 
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pesticides.  In  addition  It  la  now  apparent 
that  the  ongoing  cancellation  proceedings 
would  not  be  concluded  in  time  to  avert  rub- 
Btantlal  addlttona  of  these  perststent  and 
ubiquitous  oompounda  to  already  serious  hu- 
man and  envlronn>ental  burden*.  In  view  o€ 
these  reoent  developments  which  are  dis- 
cussed In  greater  detail  below.  I  find  that 
continued  use  of  these  pesticides  dtulng  the 
time  required  for  completion  of  the  cancel- 
lation proceedings  would  be  likely  to  result 
In  unreasonable  adverse  effects  on  the  en- 
vironment. Accordingly,  piirsuant  to  FIPRA 
Section  6(c),  I  hereby  issue  notice  of  Intent 
to  suspend  the  registrations  and  prohibit  the 
production  for  use  of  all  pvestlcldes  contain- 
ing heptachlor  or  chlordane  other  than  those 
registrations  exempted  from  the  heptachlor/ 
chlordane  cancellation  order.  This  suspension 
order  shaU  become  effective  within  Ave  days 
of  the  receipt  by  affected  registrants  unless 
the  registrants  request  an  expedited  hearing 
pursuant  to  PIFRA  Section  6(c)(2)  and  In 
accordance  with  the  provisions  of  40  CPJi. 
Section  164.31.  The  suspension  bearing.  If 
requested,  ahaU  take  no  longer  than  40  hear- 
ing days  from  the  commencement  of  the 
hearing,  unless  for  good  cause  ahown  and 
upon  recommendation  of  the  presiding  offi- 
cer I  extend  the  hearing  time  for  not  mor* 
than  10  additional  hearing  days. 

The  CmnceUation  Notice.  The  Notice  of  I:;- 
tent  To  Cancel  Registrations  Of  Certain 
Pesticide  Products  Containing  Heptachlor  Or 
Chlordane  *  was  baaed   upon  ttie  foUowlng: 

Data  from  human  monitoring  studies 
showing  that  more  than  90%  of  the  Ameri- 
can people  have  residues  of  heptachlor  epox- 
ide and  oxychlordans  In  tbelr  Uasues; 

Data  from  human  stillborn  Infant  moni- 
toring studies  showing  that  heptachlor  epor- 
ide  Is  transferred  from  molfasr  to  child 
across  the  placenta; 

Data  from  human  milk  monitoring  studies 
showing  that  heptachlor  epoxide  is  present 
in  a  substantial  p>eroentage  of  mothers'  milk 
at  levels  ranging  from  trace  amounts  to  0.40 
ppm: 

Data  from  human  food  monitoring  studies 
showing  that  heptachlor  epoxide  is  comnK>nl7 
found  in  the  dairy,  meat,  flsb  and  poultry 
components  of  the  human  diet  at  levels 
ranging  from  0.001  to  0.03  ppm; 

Data  from  two  test  animal  feeding  studies 
showing  that  heptachlor  and  heptachlor 
epoxide  caused  cancer  and  the  conclusion 
of  the  Carcinogenicity  Panel  of  the  HRW 
Secretary's  Commission  on  Pesticides  and 
their  Belatlonshlp  to  Environmental  Health 
that  heptachlor  epoxlds  was  "positive  for 
tunxor  induction":  and 

Data  from  nationwide  residue  monltco-ing 
studies  Indicating  that  lieptachlor  and  chlor- 
dane are  highly  persistent.  Upld  scduble  and 
ubiqultotM. 

AxnanoNAL  Cancis  EvmCNCE 

Since  the  iasnanoe  of  the  cancellation  no- 
tice in  November.  1974.  I  have  reoelvwl  addi- 
tional evidence  which  oonflms  the  canow 
haaaid  poeed  by  these  '•>">"'''•« l» 

First,  additional  expert  pathologtets  have 
reviewed  both  of  the  1950  and  tta*  1905  test 
animal  feeding  studies  referred  to  In  tbe 
oanoeUaUon  notice.  7%etr  leHews  support 
and  strengthen  the  finding  ttmt  these  two 
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studies  demonstrate  the  carcinogenicity  of 
heptachlor  and  heptachlor  epoxlds. 

Second,  new  evidence  of  the  results  of 
additional  1973  test  animal  feeding  studies 
conducted  for  Velalctri  Chemical  Corporation 
with  heptachlor  and  chlordane  have  been 
submitted  to  KPA.«  The  heptachlor  study  re- 
ported a  statistically  significant  increase  of 
hyperplastic  nodules  in  exposed  animals  with 
relatively  few  carcinoma.  This  resvUt  is  itself 
Indicative  of  carcinogenic  action.  In  reoent 
months.  Independent  review  of  selected  hep- 
tachlor and  heptachlor  epoxide  tissue  slides 
from  this  study  by  EPA  cons\iltant  patholo- 
gists found  substantial  numbers  of  carcino- 
mas. The  analysis  of  the  EPA  consultant 
pathologist  who  reviewed  aU  of  the  more  than 
650  heptachlor  and'^heptachlor  epoxide  tissue 
slides  found  statistically  significant  Increases 
In  carcinomas  of  exposed  animals  over  con- 
trols. In  addition,  a  review  of  the  animal  tis- 
sues by  pathologists  consulted  by  Velslcol 
which  has  recently  been  brought  to  my  at- 
tention found  that  substantial  numbers  erf 
lesions  originally  reported-  as  hyi>erpla8tlc 
nodules  were  carcinomas. 

The  chlordane  study  reported  a  statistically 
significant  Increase  in  hyperplastic  nodules 
and  a  substantial  increase  in  carcinomas. 
Independent  statistical  analysis  by  KPA  con- 
sultants demonstrates  that  at  one  feeding 
level  (25  ppm)  male  mice  exhibited  statis- 
tically significant  Increases  in  carcinomas. 
Independent  review  of  selected  slides  by  the 
EPA  consultant  patholoelsts  also  found  sab- 
Btantial  numbers  of  carctnomas.  A  ie*tew  of 
rtrtually  all  at  the  chlordane  test  slides  by  an 
EPA  consultant  pathologist  demonstrated 
statlsttcaUy  significant  increases  in  carelno- 
□Ms  of  exposed  ^nnw»i«  over  controls  In  both 
sexM  at  two  feeding  levels  (26  ppm  and  60 
ppm).  Selected  tissne  review  by  tbe  Velsleol 
consultants  also  found  substantial  numbsn 
of  oarclnomaa  In  animals  exposed  to  chlor- 
dane.* 

Third,  human  adipose  tissue  studies  for 
FY  1973  have  now  been  completed  and  con- 
firm the  residues  discovered  In  prior  years 
samplings,  finding  heptachlor  epoxide  in 
97.71%  and  oxychlordane  in  9835%  of  the 
people  sampled.  Similarly,  whereas  the  can- 
oeUatlon  notice  referred  to  a  1972  humsn 
milk  study  which  found  heptachlor  epoxide 
residues  in  mothers'  milk,  new  evtdenoe 
from  an  EPA  survey  shows  heptachlor  epox- 
ide reetdues  in  35.09%  and  oxychlordane  re- 
sidues In  46.61%  of  human  milk  samples 
taken. 

Fourth,  It  is  now  anticipated  that  the  can- 
oeUation  hearing  could  require  as  much  aa 
18  months  of  additional  litigation  bslors  a 
final  decision  could  be  reached.  During  that 
pMiod  more  than  38  mUllon  pounds  of  tech- 
nical heptachlor  and  chlordane  are  likely  to 
be  released  Into  the  enviroiunent  through 
uses  contested  In  the  cancellation  proceed- 
ing. 

In  view  of  the  mounting  evidence  that 
these  compounds  cause  cancer  and  In  view  of 
the  large  quantity  which  wUl  be  added  to 
human  and  environmental  burdens  In  th* 
Interim,  I  find  th»t  the  continued  registra- 
tion of  the  contested  uses  of  heptachlor  and 
chlordane  pending  completion  of  the  can- 


'  39  Fed.  Beg.  41298  (Nov«cnb«r  26.  1974) . 
For  puriMsas  of  clarlfleatioB.  tbe  result  of  a 
final  order  <rf  suspension  will  be  to  prohibit 
the  manvkfacture  of  heptachlor/ chlordane 
pending  completion  of  tbe  cancellation  pro- 
ceedings for  any  registered  use  except  for 
subsurface  ground  insertion  for  termite  con- 
trol and  the  dipping  of  roots  and  tops  of 
noa-food  plants.  Tbe  pwrmltted  termlto  use 
was  clarified  by  notice  published  on  July  2L, 
1976  (40  Fed.  Beg.  30682) . 


'Technical  chlordane  contains  approxi- 
mately 7%  heptachlor  and  technical  hepta- 
chlor contains  approxlinately  20%  of  the 
gamma  isomer  of  chlordane. 

'  A  preliminary  report  of  the  analysis  of 
test  animal  feeding  studies  conducted  for  ttw 
National  Cancer  Institute  further  Indicates 
the  carcinogenicity  of  heptachlor  and  chlor- 
dane. Sbkce  tbe  final  report  of  the  analysts 
of  this  study  has  not  been  issued,  however, 
my  decision  to  suspend  heptachlor  and  oblor- 
dana  registrations  does  not  rely  on  this 
study. 
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cellatlon  proceeding  poess  an  unreasotsabla 
rtsk  to  the  American  people  and  thus  consti- 
tutes an  "Imminent  haaard"  under  Sections 
e(c)  and  2(e)  of  FIFRA. 

I«OAL  AxrrBOBirr 

Section  6(b)  of  FIFBA  authorizes  the  Ad« 
mlnlstrator  to  issue  notice  of  Intent  to  can- 
cel if  it  appears  to  him  "that  a  pesticide  or 
Its  labeling  .  .  .  does  not  comply  with  tha 
provisions  of  this  Act,  or  when  used  in  ao- 
oordanoe  with  widespread  and  commonly  reo- 
ognlzed  practice,  generally  causes  unreason- 
able adverse  effects  on  the  environment  .  .  .** 
The  phrase  "unreasonable  adverse  effects  oa 
the  environment"  Is  defined  by  FTPRA  Sec- 
tion 2(bb)  to  mean  "any  unreasonable  risk 
to  man  or  tbe  environment,  t-^fc-^^g  into  ac- 
count the  economic,  social,  and  environmen- 
tal costs  and  benefits  of  the  use  of  any  pesti- 
cide."   

In  accordance  with  FIFRA  section  6(c). 
where  the  Administrator  fliMls  that  "action 
Is  necessary  to  prevent  an  Imminent  hasard 
during  the  time  required  for  canoeUation 
.  .  ."  be  may  by  order  suspend  the  registra- 
tion after  providing  an  opportunity  for  an  ex- 
pedited bearing  on  the  question  of  "wheth- 
»  an  imminent  hazard  exists^"  Tbe  term 
"inmxlnent  hazard"  is  defined  by  FIFBA  sec- 
tion 2(2)  to  mean  a  "situation  which  exists 
when  the  continued  use  of  a  pesticide  during 
the  time  required  for  canceUation  proceed- 
ing would  be  likely  to  result  in  unreason- 
able adverse  effects  on  th«  envlronntent  or 
will  involve  unreasonable  hazard  to  the  sur- 
vival of  a  speoles  declared  endangered  by  tha 
Secretary  of  Interior  under  Public  Law  91- 
135." 

The  courts  have  repeatedly  "cautioned  that 
tbe  term  'Inunlnent  hazard*  is  not  limited  to 
a  concept  of  crisis:  It  Is  enough  if  there  Is 
mbstantlal  likeHhooA  that  serious  harm  win 
be  experienced  during  the  year  or  two  re- 
quired in  any  realistic  projection  of  tha 
administrative  (cancellation)  process.'  "  Kn- 
vtrrmmental  Defense  Fund,  Inc.  v.  Bnrtron' 
TTientoi  Proteetion  Agemrg,  610  F.  2d  1291. 
1297  (DC  Clr.  1976)  (emphasis  In  original), 
qusting  from  Bnviummentttl  Defense  Fund, 
Inc.  V.  Envirftnmental  Protectton  Af/encf,  468 
F.  2d  528.  540  (D.C.  Clr.  1972).  Of  oourae,  as 
in  the  cancellation  proceeding,  the  Adminis- 
trator does  not  have  the  burden  of  proving 
that  a  pesticide  is  unsafe  since  the  statute 
and  case  law  place  "(t]be  burden  of  estab- 
lishing the  safety  of  a  product  requisite  for 
compliance  with  the  labeling  requirements 
.  .  .  at  aU  times  on  the  applicant  and  regis- 
trant." BDF  V  EPA.  610  F.  Sd  at  1397;  EOF  t. 
EPA,  466  F.  2d  at  540. 

The  courts  have  consistently  held  that  "the 
function  of  tbe  suspension  decision  Is  to 
ntake  a  preliminary  asssssmsnt  c^  evidence 
and  probabnitias,  not  an  ultimate  reeointion 
of  dllBcult  Issoea.  We  cannot  accept  the 
propoattion  .  .  .  that  the  Administrator's 
findings  [are)  InsnfBclent  because  contro- 
verted by  respectable  sdentlflc  authority.  It 
[Is]  enough  that  the  administrative  record 
contain  respectable  scientific  autbortty  sup- 
porting the  Administrator."  LDF  t.  KPA,  810 
F.  Sd  at  1398:  KDF  T.  EPA.  488  F.  3d  at  6ST. 

As  I  have  repeatedly  stated,<  after  exten- 


*  See  Opinion  of  the  Administrator,  Kn- 
vtronmental  Proteetloa  Agesiey,  on  tbe  8a»> 
pension  of  Aldrtn-DteMrln,  98  Md.  Be^ 
37366  (October  18.  1974) ;  State  at  Louisiana 
Request  for  Emergency  Use  of  DDT  on  Oo^ 
ton.  Statement  ot  Reasons  for  Denial  and 
Sui^lemental  Stataasant  of  nssions  for  D»> 
nlal.  40  Fed.  Rs«.  1984.  U»40  (AprU  8.  1978); 
Preamble  to  Subpart  A  BstHtialloit.  B»- 
leglstratkw  and  daaslfloatloci  ProasdnrsB,  88 
Fed.  Reg.  38343.  383S3  (July  8.  I97S) . 
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slve  EPA  experience  In  evaluating  the  cancer 
hazard  of  pesticides,  we  do  not  begin  our 
evaluation  of  the  cancer  threat  of  hepta- 
chlor/chlordane  In  a  vacuiim.  In  my  prior 
orders  relating  to  DDT  and  Aldrtn/Dleldrln. 
and  in  the  Preamble  to  the  PIPRA  registra- 
tion regulations.  I  have  set  forth  the  basis 
lor  evaluating  the  carcinogenicity  of  pesti- 
cides which  I  am  applying  in  evaluating  the 
cancer  hazard  poeed  by  the  use  of  heptachlor 
and  chlordane  for  purposes  of  this  suspen- 
sion notice  and  which  shall  be  applied  to 
evaluate  that  hazard  In  an  expedited  suspen- 
sion hearing.  If  a  hearing  is  requested.  This 
basis  for  evaluation  can  be  summarized  as 
follows : 

The  use  of  animal  test  data  to  evaluate 
human   cancer   risks    has    been    widely    ac- 
cepted by  the  scientific  community  and  by 
public    policy-making    agencies.    Such    data 
are    particularly    approprUte    because    the 
relatively  short  life  span  of  test  animals  al- 
lows for  testing  for  the  entire  Utency  pe- 
riod for  tumor  development  and  becau.se  of 
our    relatively    well-developed    understand- 
ing   of    the    pathological    development    of 
tumors  In  mice  and  rats.  When  compared 
to  the  mlUlons  of  people  who  may  be  exposed 
to  a  pesticide,  the  number  of  animals  used 
m  tests  to  evaluate  oncogenicity  is  extremely 
smaU.  The  variability  of  hxunan  response  to 
carcinogens   Is   generally   greater   than   that 
of  the  test  animals.  Epidemiological  cancer 
data  are  desirable,  but  because  of  the  long 
latency  period  of  tumor   Induction   in   hu- 
mans,  because   of   frequently    encountered 
widespread  contamination  which   makes  It 
impossible  to  establish  an  uncontamlnated 
control  group  and  because  of  the  obvious 
ethical  and  legal  problems  associated  with 
conducting  cancer  research  on  humans,  re- 
liable epidemiological  data  are  rarely  avail- 
able.   Accordingly   a   positive   oncogenic   ef- 
fect In  test  animals  Is  sufficient  to  charac- 
terize a  pesticide  as  posing  a  cancer  risk  to 
man.  By  the  same  reasoning,  negative  results 
from  oncogenic  animal  tests  have  only  lim- 
ited significance.  The  numijer  and  sensitiv- 
ity of  the  test  animals  as  compared  to  the 
general  human  population   are   the   princi- 
pal reasons  for  this  limited  utility.  Because 
of  these  inherent  limitations  of  animal  test- 
lug  a  pesticide  that  Induces  tumors  In  ex- 
perimental animals  at  any  dose  level  must 
be  considered  to  be  a  carcinogen.  As  noted 
above,  negative  results  are  of  limited  value 
since  they  do  not  rule  out  the  possibility 
that   the    chemical    will    Induce    tumors    in 
test  animals  tf,  for  example,  the  number  of 
exposed  animals  or  the  length  of  exposure 
were   increased.   Although   a   no-effect   level 
may  theoretically  exist  for  carcinogens,  as 
yet  there  is  no  scientific  basis  for  establish- 
ing such  a  level.  Thus,  human  exposure  to  a 
carcinogen  at  levels  below  those  which  In- 
duced   positive   effects   must   be   considered 
to  present  a  cancer  risk.  Ptnally.   although 
the  distinction  between  "benign"  and  "ma- 
lignant"  tumors   la   of   primary   importance 
to  the  Individual,  It  Is  not  a  meaningful  dis- 
tinction m  determining  the  cancer  hazard 
to  man  on  the  basis  of  tests  conducted  on 
laboratory    anlmaJs.    Olven    the    increasing 
evidence   that    many   "benign"    tumors   can 
develop  Into  cancers,  for  purposes  of  deter- 
mining whether  a  neatlclde  noses  a  cancer 
hazard  to  man  on  the  basis  of  laboratory  ex- 
periments, the  terms  "benign"  and  "malig- 
nant" should  be  considered  synonymous. 

With  respect  to  the  benefits  of  continxied 
use  of  a  pesticide  subject  to  a  notice  of  In- 
tent to  suspend,  the  ooxirts  have  ruled  that 
becaus*  of  the  expedited  and  provisional 
nature  of  the  suspension  process  It  Is  not 
necessary  to  explore  all  of  the  aTallatole  In- 
formation    on     •ItemattT*     p«et     control 


methods  to  the  same  degree  as  In  a  cancel- 
lation proceeding.  Although  conslderaUon  of 
such  alternative  methods  will  be  undertaken 
In  the  suspension  process,  the  responsibility 
to  demonstrate  that  the  benefits  of  con- 
tinued registration  during  the  cancellation 
proceeding  outweigh  the  risks  Is  upon  the 
proponents  of  continued  registration. 

Some   luicertalnty   has   arisen   conco-ning 
the  Agency's  burden  of  golni;  forward  with 
evidence  of  alternative  means  of  peat  con- 
trol in  Us  affirmative  case.  In  the  Opinion  of 
the  Administrator  with   respect  to   Stevens 
Industries,    Inc.    (37    P.R.    13369)    reference 
wa.s  made  to  the  burden  of  the  respondent 
to    show    'the    availability    of    a    registered 
chemical  or  other  means  of  control   which 
this  Agency's  Pesticides  Office  is  prepared  to 
recommend   as   a   substitute.    .    .    ."    37   P.B. 
13372.   It   was   not  Intended   by  that  state- 
ment, nor  does  the  applicable  law  require, 
that  the  Agency  staff — as  part  of  Its  affirma- 
tive case—offer  such  an  Agency  'Tecommen- 
datlon"    or   that    It    provide    evidence    that 
alternatives  which  are  registered  for  the  uses 
In  question  'are  actually  obtalnat>Ie,  efficaci- 
ous or  available  at  reasonable  prices.   It  Is 
sufficient   for   pinrposes    of    Its   presentation 
that  the  Agency  staff  present  evidence  that 
alternatives  are  registered  for   the   uses   In 
question.  This  may  be  accomplished  by  an 
affidavit  by  the  appropriate  official   certify- 
ing that   the  substances   listed   therein   are 
registered  for  the  uses  Indicated.  The  burden 
of  demonstrating  that  any  alternatives  ee- 
tablished  by  respondent  In  this  fashion  are 
not  actually  obtainable,  are  not  efficacious 
»  are  not  available  at  reasonable  prices  re- 
mains on  the  proponents  of  continued  reg- 
istration of  the  pesticides  under  review  In  a 
cancellation  or  suspension  proceeding. 

Plnally.  the  Court  of  Appeals  has  held  that 
the  Agency  Is  under  a  heavy  burden  to 
Justify  any  decision  that  the  benefits  out- 
weigh the  risks  with  respect  to  a  chemical 
knovtm  to  produce  cancer  In  experimental 
animals. 

Findings  of  Imminent  Hazard.  On  the  basis 
of  the  data  before  me  at  the  time  of  my 
November.  1974  cancellation  notice  and  the 
additional  data  which  has  been  brought  to 
my  attention  In  the  Intervening  nine  nwnths, 
pursuant  to  PIPRA  Section  «(c>  (1)  I  make 
the  following  findings  as  to  Imminent  hazard 
which  shall  constitute  the  issues  to  be  ad- 
judicated at  a  suspension  hearing,  If  such 
a  bearing  is  requested: 

1.   Virtually  every  person  In  the   United 
States  has  residues  of  heptachlor  epoxide  and 
oxychlordane — the  principal   metaboUtes  of 
heptachlor  and  chlordane — in  his  body  tis- 
sues. Analysis  of  human   tissue  samples  by 
the  EPA  National  Human  Monitoring  Pro- 
gram shows  that  during  PY  1»70,  1971,  1972 
and  1973  heptachlor  epoxide  was  present  In 
human  adipose  tissue  at  quantifiable  levels 
in  90.29%  to  97.71%  of  all  the  people  tested. 
Dxirlng  each  of  these  years  the  arithmetic 
mean    of    the    concentration    of    heptachlor 
epoxide  In  human  tissues  ranged  from  0.12 
to  0.17  ppm  and  the  highest  concentration 
was  10.62  ppm.  Oxychlordane,  which  was  first 
included  In  the  EPA  Human  Monitoring  Pro- 
gram In  PY  71,  was  present  In  PY  1972  and 
1973  human  adipose  tissue  samples  at  quanti- 
fiable levels  In  92.33%   to  9835%  of  all  the 
p>eople   tested.   During   each   of   these   years 
the   arithmetic  mean  of   the   concentration 
of  oxychlordane  In  human  tissues  was  0.15 
ppm  and  the  highest  concentration  was  1.87 
ppm. 

3.  Data  from  hiunan  stillborn  monitoring 
studies  show  that  heptachlor  epoxide  crosses 
the  placental  barrier  and  enters  the  human 
fetus.  The  stillborn  study  foimd  that  hepta- 
chlor epoxide  residues  were  present  In  4  out 
ot   10   adipose   tissue   samples   In   Mnounts 


ranging  from  0.07  to  0.51  ppm.  In  addl'vlon, 
heptachlor  epoxide  residues  were  detected 
in  the  brain,  adrenals,  heart,  lungs,  liver, 
kidney  and  spleen.  The  concentrations  ranged 
as  high  as  1 .56  ppm  In  the  heart  and  1 .67  ppm 
in  the  liver.  Of  30  live  term  babies  examined, 
90';.  had  heptachlor  epoxide  residues  hi  their 
cord  blood  in  amounts  ranging  from  0.0002 
to  0.0O43  ppm. 

3.  Recently  obtained  data  demonstrates 
that  35.09%  of  human  mothers'  milk  sampled 
contains  quantifiable  residues  of  heptachlor 
epoxide  and  that  46.61%  of  mothers'  milk 
sampled  contains  quantifiable  residues  of 
oxychlordane. 

4.  Por  the  most  recent  reporting  period  of 
PY  1974,  the  Pood  and  Drug  Administra- 
tion, In  Its  market  basket  survey,  reports  that 
meastirable  amounts  of  heptachlor,  hepta- 
chlor epoxide  or  chlordane  were  found  in 
composite  samples  of  73  percent  of  all  dairy 
products  and  77  percent  of  all  meat,  fish, 
and  poultry  samples.  Residues  of  these 
chemicals  have  consistently  been  detected 
throughout  the  preceding  ten  years  In  dairy 
products  and  meat,  fish  and  poultry.  During 
the  ten  fiscal  years  from  1965  to  1974,  resi- 
dues of  these  three  chemicals  have  been  de- 
tected In  all  of  the  twelve  food  composite 
categories. 

5.  Approximately  50%  of  the  heptachlor/ 
chlordane  used  under  contested  registrations 
Is  applied  for  home,  lawn  and  garden  pur- 
poses as  well  as  commercial  ttirf .  These  uses 
accounted   for  more  than  7,600,000  pounds 
of  technical  chlordane  In  1974.  Use  of  this 
chemical    tmder    these    conditions    presents 
special  problems  of  bnman  exposure.  These 
applications  are  In  said  around  the  home  and 
thus  are  generally  In  much  closer  proximity 
to  the  general  population  than  agricultural 
uses.  Similarly,  many  of  these  applications 
are  carried  out  by   Individual   homeowners 
who   may   expose    themselves,    their    family 
members  and  their  neighbors  by  direct  con- 
tact with  the  skin,  by  Inhalation,  by  con- 
tamination  of   clothing    as   well   as   by    in- 
gestion.   In    addition,    many    of    these    uses 
around  the  home  appear  to  result  In  rest- 
dues    In    urban    and    suburban    soils.    Soil 
monitoring  studies  of  urban  and  suburban 
areas  show  that  residues  of  chlordane  were 
detected  in  the  soils  of  all  37  cities  sampled 
between  fiscal  years  1969  and  1974.  Por  many 
cities  chlordane   was   detected   In   approxi- 
mately 20%  to  40*^  of  the  samples.  Residues 
of  heptachlor  epoxide  were  detected  In  the 
soils  of  28  of  the  cities  sampled  and  hepta- 
chlor residues  were  detected  In  the  soils  of 
13  of  the   cities  sampled.   In   several   cities 
heptachlor  epoxide  residues  were  present  in 
lOTo  to  20%  of  the  soil  samples.  Common  ex- 
perience   demonstrates    that    contaminated 
soil  and  turf  around  the  home  may  present 
special  hazards  to  family  members  through 
transport  by  pets  and  direct  contact — this 
hazard    would    appear    to    be    particularly 
alarming  in  the  case  of  young  children. 

6.  Heptachlor  epoxide  has  been  found  to 
produce  significant  increases  in  tumors  In 
a  1965  mouse  experiment  conducted  by  PDA. 
Based  upon  data  from  this  experiment  the 
Carcinogenicity  Panel  of  HEW  Secretary's 
Commission  on  Pesticides  and  Their  Rela- 
tionship to  Environment  He<<lth  found  hep- 
tachlor epoxide  to  be  "positive  for  txunor 
Induction."  Independent  review  of  this  ex- 
periment by  EPA  consultants  has  shown  that 
there  was  a  staUstlcally  significant  Increase 
in  carcinomas  in  animals  fed  both  hepta- 
chlor and  heptachlor  epoxide.  Statistical  re- 
view of  a  1969  experiment  tesUng  heptachlor 
epoxide  In  rats  has  shown  that  this  com- 
pound also  produced  significant  Increases  In 
tumors.  Histological  renew  by  EPA  consult- 
ants has  shown  that  the  treated  animals  in 
this  experiment  had  substantial  Increases  In 
carcinomas. 


—        KOEHAL  MOISTEt,   VOL  41,  NO.   34— THUWOAY,    FEMOAtY    19,    1976 


NOTICES 


75^ 


As  noted  above,  recent  data  from  mouse 
•Kperlmenta  OMiducted  for  Veislool  OtasoilOHl 
Oorporatton  have  shown  that  heptachlor  and 
heptaoblor  epoxide  significantly  tncreassd 
the  Incidence  of  hyperplastic  nodules  Ut 
treated  mice.  Although  this  finding  Itself  Is 
Indicative  of  carcinogenesis,  review  of  ttiess 
data  by  pathology  consultants  for  both  Vei- 
slool and  KPA  has  shown  that  substantial 
numbers  of  these  lesions  were  carcinomas. 
These  same  experiments  have  shown  a  sig- 
nificant Increase  In  tumors  and  hyperplastic 
nodules  for  animals  fed  chlordane.  Renew 
of  the  chlordane  data  by  consultants  for 
Veislool  and  EPA  has  revealed  that  substan- 
tial numbers  of  lesions  originally  diagnosed 
as  nodules  were  carcinomas. 

7.  Based  upon  estimated  production  figures 
supplied  by  Velslcol  Chemical  Corporation 
for  the  last  6  months  of  197B,  a  total  of 
more  than  38  million  pounds  of  heptachlor 
and  chlordane  Intended  for  domestic  use 
under  contested  registrations  are  likely  to 
be  produced  during  the  18  months  required 
to  conclude  the  cancellation  bearings.  The 
18  month  production  of  heptachlor  for  con- 
tested uses  is  estimated  to  be  almost  10 
million  pounds  while  chlordane  production 
for  contested  uses  is  estimated  to  exceed  28 
million  pounds. 

8.  Plnally,  alUiough  beptachlor/chlordane 
are  widely  used  as  InsectlcldeB,  the  major 
agrlculttiral  use  of  heptachlor  and  chlordane 
la  on  com,  with  over  70%  of  the  agricultural 
use  being  devoted  to  use  on  com.  According 
to  statistics  of  the  United  States  Department 
at  Agriculture,  the  maxiinum  eetlmated  loss 
to  com  production  from  cancellation  of 
heptachlor /chlordane  and  aldrln/dleldrin  In 
taking  Into  account  numerous  registered 
alternative  pesticides  would  be  approximate- 
ly 0.4%  of  the  nation's  1973  total  com  pro- 
duction. The  USDA  forecast  of  a  bumper 
com  harvest  for  1975  demonstrates  that  even 
tor  ttie  current  crop  year  total  losses  would 
not  exceed  approximately  0.4%.  Although  a 
few  tndindual  com  growers  may  experience 
some  losses  In  production  If  heptachlor/ 
chlordane  are  not  available,  these  potential 
losses  sho\ild  not  be  widespread  and  in  view 
of  the  serious  risks  certainly  do  not  Justify 
continued  use. 

Additional  agricultural  uses  of  heptachlor/ 
chlordane  are  small  and  varied.  Alternative 
pesttddss  are  registered  for  almost  all  of 
these  uses  and  in  the  few  instances  where  no 
alternative  Is  presently  registered,  there  has 
been  no  Indication  that  serious  crop  losses 
would  occur  pending  completion  of  the  can- 
cellation process.  Slmllariy,  although  we  are 
also  sensitive  to  the  needs  of  homeowners 
who  use  chlordane,  there  Is  a  wide  selection 
of  registered  alternative  peetlddM  to  replace 
tbe  numerous  uses  ot  chlordane  In  and 
around  tbe  home. 

Although  we  cannot  determine  precisely 
tbe  magnitude  of  tbe  human  cancer  risk 
■•  a  result  of  the  past  and  continuing  ex- 
posure to  heptachlor  and  chlordane,  I  have 
found  that  these  compounds  cause  cancer 
In  laboratory  animals  and  that  laboratory 
tests  are  reliable  indications  of  the  human 
cancer  hazard.  In  addition,  although  any 
single  component  of  human  exposure — such 
as  Intake  through  poultry — may  not  appsar 
to  be  significant.  It  alone  poses  a  canesr 
hasard  to  certain  of  the  more  susceptible 
indinduals  and  together  with  the  several 
other  components  of  human  exposure  pre- 
sents a  serious  human  cancer  threat.  This 
threat  la  made  even  more  alarming  by  en- 
dence  that  human  exposure  begins  In  tbe 
uMtber's  womb  and  continues  without  In- 
terruption throughout  life.  In  addition,  be- 
cause tbess  chemicals  are  ubiquitous,  tbe 
major  sourcss  of  human  exposure  are  largely 
unavoidable  by  Indindual  action. 


X  have  tnT<Aed  tbe  "Special  Bul»"  pron- 
8km  or  asotlon  15(b)(2)  permlttlnc  con- 
tinued uas  ot  those  existing  stocks  of  BPA 
tegUtered  pesMeldes  containing  heptachlor 
or  chlordane  which  have  been  formulated 
•s  of  the  date  of  this  notice.  It  seems  clear 
oooslderlng  ths  use  patterns  of  h^tachlor 
and  chlordane  that  there  wotdd  be  no  stocks 
reallstlcaUy  retrelvable  following  a  suspen- 
sion notice.  Tlie  major  use,  home,  lawn  and 
garden,  which  constitutes  more  than  40% 
of  the  uses  covered  by  this  notice,  is  a 
nationwide  use  made  available  to  the  home- 
owner through  a  complex  distribution  net- 
work. It  wou.d  not  be  feasible  to  monlttx^ 
such  a  network  and  to  retrieve  such  stocks. 
Any  suob  stocks  are  probably  already  In  tbe 
bands  of  homeowners  and  other  users  or  lo- 
cal retail  stores  and  their  Immediate  dis- 
tributors. In  addition,  use  under  com.  which 
constitutes  more  than  35%  of  the  contested 
uses,  has  already  occurred  and  thus  tbers 
abould  not  be  subeUntlal  existing  stocks 
for  that  purpose. 

Dated:  July  29,  1976. 

SuBSSU.  B.  TaaiM, 
Adminittrator. 

[PIPRA  Docket  No.  384] 

VEt.SICOI.  CHKMTOI.  COBPOKATION  XT  AL., 
BCOISTBaNTB 

PKCLIMINAar  STATKMXirr;  BJECOUMXNDIS 

nacMioM 

This  Is  a  proceeding  tinder  the  Federal 
Insecticide.  Fungicide,  and  Rodenttdds  Act. 
as  amended  (7  UJ9.C.  136  et  seq.,  1973  Supp.) . 
Pursuant  to  section  6(o)  of  the  act  (7  U.8.C. 
136d(c) ) ,  the  Administrator,  on  July  29, 1976, 
issued  a  notice  of  intention  "to  suspend 
the  registrations  and  prohibit  tbe  iHt>duo- 
tton  for  use  of  all  pesticides  containing  hep- 
tachlor or  chlordane  other  than  those  regis-, 
tratlons  exempted  from  the  heptachlor/* 
chlordane  cancellation  order"  (See  40  P.B. 
84466).'  The  notice  of  suspension  also  con- 
tained detailed  findings  pertaining  to  the 
question  of  "inunlnent  baeard"  as  required 
by  the  act.'  On  August  6.  1976.  a  document 
entitled  "Clarification  of  Bndence  Which 
May  Be  Introduced  in  tbe  Hearing  On  Sus- 
pension of  Registrations  of  Pesticides  Con- 
taining Heptachlor  or  Chlordane  "  was  issued 
.(See40FA.34«M). 


t-Am  explained  In  tbe  July  29,  1976  no- 
ttoe.  a  final  order  of  suspension  in  this  pro- 
ceeding wotild  not  Include  tbe  suspension 
of  reglstratlona  pending  tbe  completion  of 
cancellation  proceedings  for  use  of  hepta- 
chlor or  chlordane  In  subsurface  ground  In- 
sertion for  termite  control  and  the  dipping 
of  roots  and  tops  of  nonfood  plants.  See  S9 
PR  41298  as  clarified  (40  PB  30623).  Also, 
ths  July  29,  1975  notice  of  suspension  per- 
mitted, piusuant  to  section  15(b)  (2)  c^  tbe 
act  (7  UB.C.  I36m(b)(2))  "continued  use 
of  those  existing  stocks  of  BPA  registered 
pesticides  containing  heptachlor  or  chlordane 
which  have  been  formulated  $m  of  tbe  date 
of  this  notice." 

■Section  6(c)  (1)  of  the  act  provides  that 
"If  the  Administrator  determines  that  ac- 
tion Is  necessary  to  prevent  an  Imminent 
baaard  during  tbe  time  required  for  cancel- 
lation or  obange  In  classification  proceedings, 
he  may,  by  order,  suspend  ths  registration 
of  the  pesticide  Immediately."  Tbe  term 
"Imminent  haaard"  is  dsflned  to  mean,  in 
part,  "a  situation  which  exists  iriien  tbe 
oontlnued  use  of  a  pesticide  during  the  time 
required  for  cancellation  proceeding  would 
be  likely  to  resxilt  In  unreasonable  adverse 
effects  on  the  environment  ..."  (7  VA.C. 


Veislool  Chemical  Corporation,  tbe  sole 
manufacturer  ot  the  pesticides  Involved,  filed 
timely  objections  to  ths  notice  ctf  Intention 
to  suspend  and  prior  and  subsequent  thereto 
many  other  registrants  also  filed  objections. 
In  addition,  the  Secretary  of  Agriculture  of 
the  United  States.  Environmental  Defense 
Fund,  liouuiaiub  State  Pest  Control  Associa- 
tion. Mississippi  State  Pest  Control  Associa- 
tion, Florida  Nurserymen  and  Oroweia  Asso- 
ciation, Inc.,  New  England  Pest  Control  Asso- 
ciation, Georgia  State  Pest  Control  Assocla- 
tl<m.  Long  Island  Pest  Control  Association, 
North  Carolina  Pest  Control  Association, 
Alabama  SUte  Pest  Control  Association,  Na- 
tional Pest  Control  Aaeocistlon.  Inc.,  United 
Pesticide  Pormulators  and  Dlstrtbut<»8  Asso- 
ciation, Tennessee  Pest  Control  Association, 
Pest  Control  Operators  of  California,  New 
Jersey  Pest  Control  Association,  Maryland 
Pest  Control  Association,  the  State  of  Hawaii 
and  tbe  Pineapple  Growers  AssseciaUon  of 
HawaU,  were  granted  leave  to  intervene 
herein  pursuant  to  section  164.121  (e)  of  the 
rules  of  pracOoe  (40  CFB  194.121(e)). 

Section  6(c)(1)  of  the  statute  further  pro- 
ndes  that  "No  order  of  suspension  may  be 
Issued  unless  the  Administrator  has  Issued  or 
at  the  same  time  Issues  notice  of  his  In  ten - 
tlMi  to  cancel  the  registration  or  change  the 
classification  of  the  pesticide."  By  order 
dated  November  16,  1974  (39  PR.  41298),  the 
Administrator  stated  his  notice  of  Intent 
"to  cancel  all  registered  use  of  heptachlor 
and  chlordane  .  .  .  with  the  exception  of 
the  use  of  heptachlor  or  chlordane  through 
subsurface  ground  insertion  for  termite  con- 
trol and  the  dipping  of  roots  or  tops  of  non- 
food plants."  Objeottons  to  such  notice  were 
filed  by  Veislool  Chemical  Corporation  and 
many  additional  registrants  in  56  separate 
proceedings  which  were  consolidated  for 
hearing. 

Also  on  November  18.  1974,  the  Adminis- 
trator Implemented  his  authority  to  register 
and  control  intrastate  pesticide  products 
with  regard  to  Intrastate  products  contain- 
ing heptachlor  and  chlordane,  except  those 
registered  for  use  in  subsurface  ground  ap- 
pllcatlMi  for  termite  control  or  for  dipping  of 
roots  or  tops  of  nonfood  plants.  (39  rs.. 
41266).  Subsequently.  17  additional  proceed- 
ings Instituted.  In  effect,  by  the  filing  of  ob- 
jections and  requests  for  hearing  by  appli- 
cants oon testing  the  denial  of  applications 
for  registration  tinder  the  act  of  pesticide 
products  containing  heptachlor  or  chlordane 
and  Intended  fw  shipment  in  intrastate  or 
Interstate  comnxerce  (see  40  FJR.  22687)  were 
consolidated  in  the  heptachlor/ dilordane 
cancellation  proceedings  (/n  re  VeUicol 
Chemical  OorporatUm  et  oZ.,  nrsUi  Dockets 
No.  336  et  al.) 

On  August  4.  1976.  Hei4)ert  L.  Perlman. 
Chief  Administrative  Law  Judge,  Environ- 
mental Protection  Agency,  was  appointed  the 
Presiding  Officer  in  the  suspension  proceed- 
ing. Prehearing  conferences  were  held  August 
6,  7  and  11,  1975,  and  the  hearing  herein  iir— 
menoed  August  12,  1976.  All  the  registrants 
filing  objections  to  the  notice  of  intention 
to  suspend  were  consolidated  into  this  pro- 
ceeding pursuant  to  section  164.121(f)  of  the 
rules  of  practice.  The  Administrator  ordered 
that  the  hearing  herein  take  no  longer  tbaa 
40  hearing  days  unless  for  good  cause  sttown 
and  upon  recommendation  of  the  presiding 
officer  he  extends  the  hearing  for  not  mors 
than  10  additional  bearing  days.  The  hearing 


188(1)).  "TTnzeasonable  adverss  effects  on 
tbe  ennronmsnt**  is  defined  in  tbe  act  to 
mean  "any  unreasonable  rtA  to  man  or  tbe 
Mivtronment,  taking  Into  account  tbe  eco- 
nomic, social,  and  environmental  coats  and 
benafits  of  any  use  of  any  pesticide."  (7 
UjSjC.  lS6(bb)). 
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lasted  43  hearing  days  and  the  hearing  closed 
December  4,  1975.  The  acUve  participant*  at 
the  he*rtng  were  represented  by  the  foUow- 
Ing: 

Robert  L.  Ackerly.  Charlea  A.  O'Connor  m, 
Joe  O.  HoUlngsworth  and  John  D.  Conner, 
Jr..  Attorneys  at  Law,  Washington,  D.C., 
representing  Velslcol  Chemical  Corporation 
and  many  interrencws  and  other  registrants, 
Robert  L.  Weinberg,  David  Povlch,  John  G. 
Kester.  Robert  B.  Bamett  and  Kendra  Hey- 
mann.  Attwneys  at  Law.  Washington,  D.C., 
representing  Velalcoi  Chemical  Corporation 
and  several  other  registrants, 

Bernard  Lorant.  AttcaTiey  at  Law,  Highland 
Park,  lUlnols.  and  NeU  H.  MltcheU,  Attorney 
at  Law,  Chicago,  Illinois,  representing  Velsl- 
sol  Chemical  Corporation, 

Raymond  W.  PuUerton.  Alfred  R.  Noltlng. 
Margaret  M.  Brelnholt  and  Margaret  Carlson. 
Office  of  the  General  Counsel,  United  States 
Department  of  AgrlCTiltare,  representing  tn- 
tervenor  Secretary  of  Agriculture  of  th» 
United  States, 

JacqueUne  M.  Warren  and  WUllam  A.  But- 
ler. Attorneys  at  Law.  Washington.  D.C^  rep- 
resenting intervenor  Environmental  Defense 
Fund,  Inc., 

Clause  Ely.  Jr.,  Attorney  at  Law.  Washing- 
ton. D.C.,  representing  Intervenors  the  State 
of  Hawaii  and  the  Pineapple  Growers  Asso- 
ciation of  Hawaii,  and 

WllUam  E.  Reukauf.  Jeffrey  H.  Howard, 
PranH  J.  Slzemore.  Lee  Schroer,  Kevin  Lee  and 
Thomas  O.  MoOarlty.  Office  of  the  General 
Counsel,  Environmental  Protection  Agency, 
representing  reepoodent  Assistant  Adminis- 
trator. Environaaeatal  Protection  Agency. 

SubeequeBt  to  ttoe  oiose  of  bearing  the 
parties  filed  b«l«f9  and  I  he»eby  subaolt  m^ 
recommended  deoiaiaa  wMhln  the  eaceed- 
Ingly  short  pertod  ot  ttaae  pr«vided  by  the 
rules  of  praotloe. 

IMIWIKC*     or     FACT 


NOTICES 


1.  Velslcol  Cheviical  Corporation  Is  a  eor- 
poratloti  wlkoee  addreee  is  341  Bast  Ohio 
Street,  Cbleago.  IJttBols.  Veiaieol  Chemical 
CorporaUon  is  the  sole  aaawtfaoturer  of  hep- 
tachlor  and  ctklordane.  Velateol  Clieralcal 
Corporation  and  over  approximately  4e<» 
other  registrants  filed  otojectlons  and  are 
parties  tn  this  proceeding  although  Velslcol 
Is  the  only  fully  active  registrant  herein. 

2.  The  Intervenors  In  this  suspension  pro- 
ceeding are  the  Secretary  of  Agriculture  of 
the   United   States,   Environmental   Defense 
Fund.  Inc..  Louisiana  State  Pest  Control  As- 
sociation, Mississippi  State  Pest  Control  As- 
•odauon.    Florida    Nurserymen    and    Grow- 
ers Association,  Inc.,  New  England  Pest  Con- 
trol Association,  Georgia  State  Pest  Control 
Association,  Long  Island  Pest  Control  Aaso- 
cUUon.  North  Carolina  Pest  Control  Assocla- 
aon,   Alabama  State  Pest  Control   Associa- 
tion, National  Pest  Control  Association,  Inc., 
United  Pesticide  Pormulators  and  Distribu- 
tors Association,  Tennessee  Peet  Control  As- 
sociation. Pest  Contrc^  Operators  of  Califor- 
nia,   New    Jersey    Pest   Control    Association, 
Maryland  Pest  Control  Association,  the  State 
of  Hawaii  and  the  Pineapple  Growers  Asso- 
ciation of  HawalL  The  respondent  herein  i« 
the  Assistant  Administrator,  Environmental 
Protection  Agency. 

3.  Technical  chlordane  hae  been  manufac- 
tured and  sold  commercially  since  about  19*7. 
Technical  chlordane  is  a  complicated  Insectl- 
cldal  mixture  o<  chlorinated  hydrocarbons. 
Technical  chlordane  was  arbitrarily  named  by 
a   Joint   meeting   of   representatives   of    the 
United  States  Depertment  of  Agriculture,  the 
Food  and  Drug   Administration,   and  the  3 
manufacturers  at  that  time.  The  name  was 
Ohoeen  on  the  basis  of  the  belief  that  this 
material   was   compceed   principally  o€  two 
compounds,     alpha    and    gamma-chlordane 
(O,^*^)'    *>«ca"»*    these    two    compounds 


were  Initially  Isolated  in  pure  form  from  it. 
At  preaent  (and  since  about  1060),  Velslcol 
Chemical  Corporation  Is  the  only  oomm«relai 
producer  of  technical  chlorrtane.  To  aasure 
consistency  ot  performance  aod  Mologlcal 
potential,  technical  chlordane  has  been 
standardized  by  Velslcol  and.  rtnoe  about 
19S0,  varies  only  within  narrow  limits  In  Ita 
composition.  The  content  of  each  oC  tt»e 
chlordane  isomers  is  13-15  percent  and  the 
beptachlor  (C,^CL->  ocmtent  Is  5-8  jjercent. 
The  commercial  technical  product  contains 
no  keptachlor  epoxide.  In  addlttoo,  technical 
ehlordane  contains  several  tsooMrs  of  chlor- 
dane (C^Cl,),  and  nonachlor  (C^Cl,). 
Technical  chlordane,  a  vlsoou*  liquid,  la  a 
mixture  of  chlorinated  hydrocarbons  oon- 
stotlng  of  Isomers  of  chlordane  (U,4,5,6,7,83- 
oc«»chloro  -  4.7  -  methano  -  9a,4.7.7a  -  t«ti»- 
hydrolndane)  and  closely  reUtad  compounds 
in  the  presence  of  minute  concentration*  at 
stabilizer  (propylene  oxide)  and  by-products. 
About  one-half  of  the  oompoeltloo  consists  of 
two  major  constituents,  Lsomers  of  chlor- 
dane; no  other  Individual  component  ex- 
ceeds about  one-tenth  of  tbe  total  product. 
Its  structtire  corresponds  to  the  empirical 
formtUa  C,^C1,  having  a  molecular  weight 
of  409.8.  Some  of  the  physical  and  chemical 
properties  of  chlordane  are  as  follows: 
Appearance :  Amber.  vlaootM  Uquld. 
Solubility:  Misclble  In  aUpbaUc  and  aro- 
matic solvents;  Insoluble  in  water:  low 
solubility  In  glycols. 

Combustablllty :  WU!  not  bum. 
Chemical  StabUlty:  Stable  to  160  degrees 
9MM«aikatt  in  stalnleas  steel,  nickel,  peaslve 
1K».  giMB  and  many  other  iiieitTlsls  Daeom- 
pooes  St  very  high  temper»e«re.  Seartttve  to 
deeocnpMmon  at  elevated  ta«9era«ures  to 
Ibe  presence  of  iron  and  iron  odde  dust. 

OtabMlty  to  U.V.  light:  Stable  W  U.V.Jlg^t 
iiiKlnr  normal  conditions.  Soma»  ooa^MBents 
mil  tsomerize  under  the  laAoence  of  high 
"ineenslty  U.V.  light  to  the  |Hses»so  of  U.V. 
senaltteers  such  as  ketoaa*. 
Odor:  Mildly  pungeat. 
BoUlng  Point:  118'  at  OjSO  masBg. 
4.  Heptachlor  has  been  marB«fac*«red  since 
about      1950.      Teehnlcai      hap«aohlor      la 
essentlaUy  a  ternary  nnxtjwe  oooststlng  of 
beptachlor    (73   percent),  gammar-cblordane 
(about    31     percent)     and    delta- trlchloro- 
chlordene      (nonachlor-6     peroen*) :      other 
manufacturing  impurities  may  oocastonaay. 
be  present  In  concentrations  of  up  to  about  3 
percent.    Beptachlor    can    be    converted    to 
heptachlor   epoxide   o«i   plaata   and   by   the 
metabolism   of   animate.   Hept«>chlor   l«  the 
common  name  which  has  beea  aeeigned  to 
1,4,5,«.7.8,8  -  heptachloro  -  3»,4,7.7a  -  tetre- 
hydro-4,7-methanolnd«ii«.  It  has  the  empiri- 
cal   formula    C,^p,Cl-,    oorrespoodlng    to    a 
molecular   weight   of   373.S.   In   pure   form, 
heptachlor  Is  a  white  cryataUlne  subetemoe 
having  a  melting  point  of  W  to  9fl*  C. 

5.  Heptachlor  epoxide  wae  found  In  orer 
90  percent  of  the  humwi  adipose  tissues  ana- 
lysed In  tbe  National  RomMi  Monitoring  Pro- 
gram* at  levels  ranging  front  trace  to  10.83 
ppm  with  the  geometric  and  arlthmettc 
means  ranging  for  the  5  year  period  ttfxo. 
0.08  ppm  to  0.09  ppm  and  from  O.iO  ppm  to 
0.17ppm,  reepectlveiy.  witii  trace  values  listed 
•s  aero.  The  arithmetic  means  for  each  year 
from  and  Including  1970  are,  rsepectiwely, 
0.17,  0.13,  0.13,  0.12  and  0.10  ppm  and  the  geo- 


metric meaus  for  each  year  from  and  includ- 
ing 1970  are,  renpecttvely.  0.09.  0.09.  0.08,  0.09 
and  0.08  ppm.  Specifically  the  percent  poel- 
tlve  samples,  and  percent  trace  samj^ee  an 
as  follows:* 


Fimitiyfat 


P«rMat  poiitiv*         Faniaat  tiaoc  > 


1970 
1V71 
1U72 
1973 
1«74 


01 7« 
•7.71 


8.n 

8,47 

a.iM 

Lie 
1.46 


■  Percent  trace  nMaoi  tb*  prrceotags  of  lbs  total 
nmnber  of  aamples  in  whlcb  rrslduee  of  the  cbtmical 
were  (ouud  but  caanot  br  quantified. 

The  maximums  for  each  of  the  five  years 
shows  a  progreaslve  decrease  from  1970-ig"4 
as  foUows:  10.62,  1.53,  Ul.  034  and  0.77 
ppm.  The  mean  residue  concentrations  of 
heptachlor  epoxide  Increased  with  the  ago 
of  those  sampled  and  the  frequency  of  de- 
tecting residues  of  heptachlor  epoxide  also 
increased  with  age  In  every  year  with  the 
exception  of  the  data  collected  during  the 
fiscal  year  1974  survey.  There  is  little  differ- 
ence In  the  frequency  of  detection  or  In 
residue  concentration  between  males  and 
females  and  between  Caucasians  and  Negroes. 

6.  Oxychlesdane  was  found  In  over  90  per- 
cent of  the  adipose  tissues  analyzed  In  the 
national  Human  Moritorlng  Program  at 
levels  ranging  from  traca  to  1.87  ppm.  with 
the  geometric  mean  ranging  from  0.10  to 
0.13  ppm  for  the  4  year  period  and  the  arith- 
metic mean  at  0.16  ppm.  with  trace  values 
listed  as  zero.  The  percent  poetttve  samples 
and  percent  traee  samples  are  as  fetiows: 


Fiscal  year 


"1971 

MI72, _ 

HOS 

MS*. 


«.27 
AH 


0.« 
2  71 
LOl 
L2X 


•  It  must  be  cautioned  that  80  percent  of 
tbe  samples  in  this  program  are  not  sub- 
jected to  conflrmaUon  and  use  of  standard 
KPA  methods  may  lead  to  the  failure  to 
characterize  coextractlves  which  could  In- 
crease reported  results.  We  do  not  now  eo 
conclude,  however. 


I  TT»  capaMHtap  to  d«tert  MytMnriamr  fM^w*  '•» 
boman  a«pMi  tteoa  WM  WtWay  lBtro*>ce*  iirte  U- 
KaKtrMMue  aaalytiaal  lechniqut  doriac  Um  dsaal  y*tu 
1971  survey.  TU  SM»pl«  si««  ol  1*71  MTchlordsne 
analysis  te  \tm  tbao  (or  those  other  ctmvirtM  <ta«ect«t)le 
duriM  Mf  mtin  ymi  and  the  r»sulU  o<  this  ■Br»«y  year 
(fiscal  y»*r  irri)  tkmM  m*  Im  coiistniwl  as  rbpraswita- 
Uve  ot  aHMtmi  lavaL  The  masUv  Uie  has  resulU  suuiUr 
to  those  wt  tsrtb  abova. 

The  oonoentiatton  of  oxychlordane  In  human 
adipose  tissue  iiKyeased  with  age.  The  vari- 
able nature  •t  the  residue  data  when  strati- 
fled  on  a  racial  biMls  made  trend  detection 
dlOloult.  althotigh  oxychlordane  residues  were 
found  in  high  frequency  In  Umues  takeu 
from  both  Caucasians  and  Negroes.  Both 
males  and  leMalCB  displayed  high  frequency 
of  oxychlordane. 

7.  A  total  ca  57  human  breast  milk  sampips 
taken  in  fiscal  year  1974  from  40  women 
residing  In  Arkansas  and  8  women  reelding 
in  Mtsslwippl.  upon  analysis,  showed  that 
qusntlfiabl*  levels  of  heptachlor  epoxide 
were  found  in  36.09  percent  of  the  aamples, 
with  arithmetic  and  geometric  means,  with 
trace  values  listed  as  zero,  of  0.004  and  O.Q017 
ppm,  wepectlvely.  and  a  range  of  trace  to 
OjOS  ppm.  Quantifiable  levels  of  oxychlordane 
ware  found  to  45.6  percetit  of  aU  aampiea  and 
tbe  residue  levels  thereof  ranaed  from  traca 
to  0.09  ppm  with  geometric  and  arithmetic 
means,  with  trace  values  listed  as  zero,  of 
0.0064  ppm.  One  hundred  percent  of  the  milk 
analysed  oonlp'"^  at  least  trace  amounte  of 


•  The  master  fUe  of  the  National  Human 
Monitoring  Program  or  survey,  containing 
aamples  to  addition  to  the  design  file  re- 
flected above,  has  similar  leeults. 
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both  heptachlor  epoxide  and  oxychlordane, 
that  Is,  a  trace  of  heptachlor  epoxide  was 
found  In  MjOI  percent  of  the  samplee  and 
a  traca  of  oxychlordane  was  found  in  54.39 
percent  of  the  samples.  A  trace  represents  a 
positive  finding  of  residue  which  cannot  be 
quantified.  The  presence  of  heptachlor 
epoxide  was  not  confirmed  by  analytical  tech- 
niques although  attempts  to.  do  so  were 
performed.  ^ 

8.  Heptachlor  epoxide  crosses  the  placental 
barrier  and  enters  the  human  fetus.  A  study 
of  residues  of  various  chlorinated  hydrocar- 
bons to  different  tissues  from  stillborn  to- 
fanta  found  meiisurable  concentrations  of 
heptachlor  epoxide  to  parts  per  million 
(ppm)  to  adipose  tissue  (range.  0.07  to  0.51; 
mean.  0.32),  spinal  oord  (0.13),  adrenals 
(range,  0.46  to  1.00;  mean.  0.73),  lungs 
(range,  0.08  to  0.31;  mean,  0.17).  heart 
(range,  0.80  to  1.66;  mean,  0.80),  liver  (range, 
0.03  to  1.67;  mean,  0.68).  tddnejr  (range,  0.19 
to  1.14;  mean.  0.70),  and  spleen  (range,  O.IO 
to  0.63;  mean.  0.36).  Heptachlor  epoxide  was 
identified  in  the  cord  blood  of  27  of  the  30 
newborn  Infants  or  ncH'mal  neonates  studied 
at  levels  from  0.3  to  4.3  ppb  with  a  mean  of 
1.1  ppb. 

9.  The  Urban  Soils  Monitoring  Program  to- 
dlcatee,  to  connection  with  urban  and  sub- 
urban tkreas,  that  residues  of  chlordane  were 
detected  In  the  soils  of  all  37  oltles  sampled 
between  fiscal  years  1970  and  1974,  hepta- 
chlor epoxide  was  detected  In  28  cities  and 
heptachlor  to  13  cities.  For  many  cities  chlor- 
dane was  detected  In  approximately  30  to  40 
percent  of  the  samplee  and  in  several  cities 
heptachlor  epoxide  residues  were  preeent  to 
10  to  20  percent  of  the  soil  samples.  The 
arithmetic  and  geometric  means  of  residue 
values  and  the  frequency  of  poeltlve  detec- 
tions of  these  chemicals  in  most  of  the  cities 
exceed  thoee  observed  In  the  stirroundlng 
cropland  areas.  The  majority  of  occurrences 
of  residues  of  these  chemicals  are  on  lawn 
sites  as  dlstln^lahed  from  waste  sites  of  the 
cities  sampled.'  The  residues  are  most  likely 
the  result  of  chlordane  applications  for  con- 
trol of  lawn  and  garden  pests.  eU  though  some 
may  result  from  chlordane  use  to  structural 
peet  control.  The  heptachlor  epoxide  and 
heptachlor.  The  data  from  the  Urban  Monl- 
contamlnation  of  technical  chlordane  with 
heptachlor.  The  data  from  te  Urban  Moni- 
toring Program  todlcate  that  reeiduee  of 
ohlortlane,  heptachlor  and  heptachlor  epox- 
ide are  rather  wldspread  In  urban  areas,  to- 
dlcattog  the  conunon  tise  of  chlordane  in  and 
around  human  dwelltogs  due  to  their  preva- 
lence in  samples  from  sites  classified  as  lawn. 

10.  A  study  of  the  Chester  River  to  Mary- 
land, designed  to  ascertain  the  presence  of 
chlorinated  hydrocarbons  In  the  physical  en- 
vironment and  biota  of  the  Chester  River, 
and  with  particular  attention  to  chlordane. 
established  that  the  alpha  and  ganxma  iso- 
mers of  chlordane  were  present  to  shellflsh, 
finfish,  crabs  and  sediments  of  the  Chester 
River.  The  average  chlordane  concentrations 
found  (In  parts  per  million  net  weight — 
ppm)  were  oysters  .036,  clams  .014,  fish  .074, 
craba  .014,  and  bottom  sediments  .(XtSS  (dry 
weight) .  As  part  of  the  Cheeter  River  Study, 
laboratory  experiments  were  performed  ex- 
posing soft-shelled  clams  and  oysters  to  a 


•  The  criteria  for  daflnlng  sites  as  lawn  to- 
olude  mowed  grass  to  oloae  proximity  to  a 
hotise,  factory  or  other  strxKsture,  mowed 
grass  in  miuilclpal  parks  or  other  town  owned 
or  operated  land,  garden  or  ctilttvatad  areas 
and  a  yard  that  is  to  obvious  proximity  to  a 
boma.  WaMa  areas  are  vacant  lots  where  grass 
la  apparently  tineared  for,  small  wooded  lots, 
brush  or  overgrown  flelda.  araaa  such  as 
power  Itoes.  gas  Unee.  etc,  and  exposed  aoU 
around  construction  sites,  eroded  areas,  eto. 
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flow-through  Baywater  system.  These  experi- 
ments denMnstrated  the  shellfish  readily  ac- 
cumulated chlordane  to  high  levels  from  very 
low  concentrations  in  the  water.  When  ex- 
posed to  a  level  of  about  1  part  per  trillion  to 
tbe  water,  tbe  oysters  concentrated  tha 
chlordane  160.000  times.  Under  similar  cir- 
cumstances, the  soft-shelled  clams  concen- 
trated the  chlordane  35 .(XK)  times.  The  chlori- 
nated hydrocarbons  were  transported  ad- 
sorbed to  the  suspended  particulate  fraction 
to  the  water.  Tlie  chlortoated  hydrtxiarbons 
appeared  to  be  entering  the  Chester  River 
from  the  Bay  rather  than  coming  frtxn 
sources  within  the  Chester  River  watershed. 

11.  The  findings  In  the  Chester  River  Study 
which  sttggeated  that  the  chlorinated  hydro- 
carbons were  entering  the  River  from  the 
Bay  led  to  the  Upper  Bay  Survey  (1973  to 
1976),  a  study  of  the  rates,  routes,  sources, 
sinks  and  reearvoirs  of  chlortoated  hydro- 
carbons In  the  Upper  Chesapeake  Bay.  Resi- 
dues of  alpha  and  gamma  chlordane  were 
fotmd  to  all  of  the  typea  of  samples  analysed 
(air,  rainwater,  storm-aewer  water,  zooplank- 
ton.  suspended  sediments,  bottom  sediments, 
and  benthle  or;;anisms).  The  sum  of  the 
alpha  and  gamma  isomers  of  chlortlane  to 
the  air  samplee  ranged  approximately  from 
0.6  to  2.0  nanograms  per  cubic  meters  of  air.* 
The  chlordane  to  ratowater  ranged  from  un- 
detectable (less  than  1  part  per  trillion)  to 
660  parts  per  trillion.  The  chlordane  levels  In 
the  storm-sewer  water  samples  from  a  Balti- 
more residential  area  ranged  from  undetect- 
able to  97  parts  per  trillion.  The  average 
chlordane  levels  found  to  the  other  sample 
types  were  as  follows:  shellfish  .060  ppm  (wet 
weight):  zooplankton  .10  ppm  (wet  weight); 
suspended  sediments  .17  ppm  (dry  weight); 
and  bottom  sediments  .016  ppm  (dry  weight) . 

12.  Relatively  high  levels  of  the  chlori- 
nated hydrocarbons  (CHC's)  PCB.  chlordane. 
and  DDTR  were  found  In  the  samples  from 
the  Upper  Chefl(^>eake  Bay;  CHC's  to  bottom 
sediments  from  the  Bay  were  two-to-fotir 
times  higher  than  found  to  the  Chester 
River.  The  bottom  sediments  from  Baltimore 
Harbor  were  found  to  oontato  the  greatest 
amount  of  the  CHC  contaminants  with  val- 
ues as  high  as  3.7  ppm  for  PCB.  .23  ppm  for 
chlordane.  and  .19  for  DDTR.  The  average 
concentrations  of  PCB,  chlordane  and  DDTR 
were  highest  In  stispended  sediments  filtered 
from  the  water  in  Baltimore  Hartwr,  with 
high  individual  values  of  3.8  ppm  for  PCB, 
1.7  ppm  for  chlcH-dane.  and  .30  ppm  for  DDTR 
being  found.  When  these  data  are  presented 
as  the  amount  of  CHC  preeent  to  the  water- 
ooltunn  on  suspended  sediment,  the  average 
PCB  and  DDTR  values  show  a  decreasing 
trend  going  down  the  Bay  with  the  Harbor 
Stetlon  not  as  high  (to  tbe  case  of  PCB)  or, 
in  the  case  of  DDTR,  about  the  same  as  the 
upper  stations.  The  chlordane  is  higher  to 
the  Hartxir  than  elsewhere  to  the  Bay.  The 
highest  chlordane  value  in  zooplankton  was 
found  in  Baltimore  Harbor  (.67  ppm) ,  but  no 
one  station  bad  consistently  high  value  of 
chlordane.  A  poeltlve  correlation  was  found 


•The  following  values  are  reported  as  tech- 
nical chlordane  to  order  to  be  comparable  to 
tbe  Cheeter  River  Study  values.  The  chlor- 
dane values  reported  as  technical  chlordane 
to  the  Upper  Bay  Survey  Report  are  not  di- 
rectly comparable  to  thoee  reported  to  the 
Chester  River  Study  Report  due  to  a  differ- 
ence to  tbe  method  in  comparing  the  envi- 
ronmental residue  peaks  to  the  technical 
chlordane  standard.  In  order  to  compare  the 
technical  chlordane  values  from  tbe  Upper 
Bay  Survey  Report  to  the  chlortlane  values 
preeanted  to  tha  Chester  River  Study  Report, 
tha  technical  chlordane  values  from  the 
Uppw  Bay  Survey  mvist  be  divided  by  a 
factor  of  2:2. 
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between  the  concentration  of  suspended 
sediments  to  tbe  water  and  the  concentra- 
tion of  CHC's  to  the  waterooliunn  on  sus- 
pMided  sediments.  A  positive  correlation  was 
also  found  between  the  zooplankton  biomans 
to  the  water  and  the  C3HC  concentration  in 
the  wateroolumn  on  zooplankton.  Appar- 
ently, the  CHC  enter  the  Bay  attached  to 
suspended  sediments  via  the  Susquehanna 
River  during  p>erlods  of  high  rtver-flow.  These 
suspended  sediments  appear  to  function  as  a 
reservior  for  CHC's  to  the  Upper  Bay.  The 
prtoclple  nkovement  from  this  reservoir  prob- 
ably Is  Into  bottom  sediments  which  could 
be  considered  sinks  or  traps  for  sediment- 
adsorbed  chlorinated  hydrocarbons.  Resus- 
penslon  probably  represented  the  greatest 
pathway  for  movement  of  sediment  adsorbed 
CHC's  from  the  sink,  although  re-wm-ktog 
of  sediments  by  deposlt-feedtog  organisms  is 
a  possible  route  which  needs  further  study. 
The  amount  of  chlorinated  hydrocarbons 
passing  toto  the  zooplankton  commttnlty  ap- 
pears limited  only  by  the  zooplankton  papu- 
lation density  rather  than  by  fluctuations  to 
the  reservoir  because  the  amount  of  CHC 
preeent  to  the  zooplankton  standtog  crop 
never  represents  more  than  a  small  fraction 
of  that  preaent  in  the  stupended  sediment 
reservoir.  Another  major  pathway  from  the 
reservoir  Into  the  biological  system  Is  Into 
the  shellfish  populations  of  the  Upper  Bay. 
The  ohlortlane  levels  to  the  brackish -water 
clam  often  approach  the  .30  ppm  PDA  alert 
level  for  edible  shellflsh.  Baltimore  Harbor 
receives  major  toputs  of  chlorinated  hydro- 
carbons from  the  toflow  of  Chesapeake  Bay 
water  and  su^sended  sediment.  Baltimore 
Harbor  receives  localised  Inputs  of  CHC's  but 
probably  does  not  serve  as  a  major  source 
of  CHC's  to  the  Bay  although  the  chlordane 
level  In  the  suspended  sediment  reeervotr  to 
the  Harbor  i^ipears  "enriched"  oon^>ared  to 
that  in  the  Bay. 

13.  The  primary  monitoring  programs  for 
pesticide  reeiduee  to  the  natlcm's  food  sup- 
ply are  conducted  by  tbe  United  Statea  Food 
and  Drug  Admtolstratlon  and  the  United 
States  Department  of  Agriculture.  There  are 
three  major  programs.  The  Food  and  Drug 
Administration  ha*  two  of  these.  One  pro- 
gram, deaoribed  as  tbe  surveillance  program, 
examines  large  niunbers  of  samplee  of  dU- 
ferent  foods  obtatoed  when  lots  are  shipped 
In  Interstate  commerce.  The  other,  known  as 
the  Tt>tal  Diet  Program,  examinee  food  pre- 
pared to  be  eaten.  As  a  part  of  the  surveil- 
lance program,  the  U.S.  Department  of  Agri- 
culture analyzes  samples  of  meats  and  poul- 
try obtatoed  from  prooeeelng  plants  through- 
out the  United  States.  These  three  programs 
comprise  tbe  National  PesMctde  Monltortog 
Program  on  Foods.  lUe  primary  objective  of 
tba  surveillance  program  on  raw  agricultural 
prtxlucts  by  tbe  Food  and  Drug  Admtolstra- 
tlon and  the  surveillance  ^wogram  on  raw 
meats  and  poultry  by  tbe  Department  of 
Agriculture  Is  to  determine  compliance  with 
tolerances.  The  primary  objective  of  the  Total 
Diet  Program  is  to  estimate  the  dietary  to- 
take  of  pesticide  chemicals. 

14.  Heptachlor-heptachlor  epoxide  residues 
appear  most  frequently  in  foods  of  animal 
origta.  that  Is,  dairy  products,  meat,  fish  and 
poultry.  Baaed  on  the  total  diet  program, 
the  percent  Incidence  of  heptachlor-hepta- 
chlor epoxide  In  all  food  claasea  has  remained 
relatively  tmchanged  for  tba  1886-1974  pe- 
riod, but  tb*  calculated  dally  Intake  in  tag/ 
kg  body  weight  has  gradually  but  staadUy  de- 
cltoed  during  the  same  pariod.  Tbe  food  resi- 
due levels  of  heptachlor,  beptachlor  epoxide 
and  chlordane  are  low.  Heptachlor-hepta- 
chlor expoxida  residues  repreeent  0.8  to  2.0 
percent  ca  tbe  ADI  for  1970-1974.  Chlordana 
residues  comprise  lees  tban  l/IOO  of  1  par- 
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cent  of  the  ADI.  However,  chlordane  findings 
In  the  gurveUlanc*  program,  althougb  stlU 
low  have  increaaed  recently  due  perhaps  to 
Unproved  analytical  techniquea  but  more 
likely  due  to  the  recent  Increase  In  the  use 
of  chlordane  In  agrtciUture. 

15.  Chlordane  la  a  commonly  used  Insecti- 
cide In  agriculture,  Industry,  and  the  home, 
lawn  and  garden.  About  31  mUUon  pounds 
were  used  In  the  United  States  during  1974. 
Data  provided  by  Velslcol  Chemical  Corpo- 
ration Indicate  the  following  approximate 
breakdown  for  chlordane  use  In  1973  and 
1974: 


NOTiaS 

Ing  approxlmat«  breakdown  for  um  in  1S7S 
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The  propoeed  suspension  covers  about  two- 
thirds  of  total  chlordane  use  (66.3  percent 
In  1974) .  not  counting  some  PCO  use  which 
might  also  be  covered. 

16.  Chlordane  Is  a  leading  Insecticide  in 
the  United  States,  although  It  accounts  for 
less  than  six  percent  of  total  U.S.  Insecticide 
use.  It  Is  widely  used  In  the  home  and  garden 
and  Industrial/commercial  use  areas,  where 
In  1972  It  ranked  number  1  In  each  use  with 
about  23  and  30  percent  of  TJ.S.  use  in  those 
respective  categories  as  Indicated  below: 
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IT.  AoeonllBg  to  USDA  ■urv«ys,  erop  usee 
otf  ehlM^lana  accoimt  for  70  to  86  percent  ot 
agricultural  use  of  chlordane  In  the  United 
State*  and   protection  of  corn  from  attack 
by  toll  iTMisitn  aooounts  for  more  than  one 
)>^w  of  agrteultural  use.  There  Is  no  trend 
■tK>wm  In  the  USDA  surveys  as  to  change*  In 
pereeotage  breakdown  among  general  types 
«f  agrtcultiuikl  vaae.  However,  there  appears 
to  be  a  trend  toward  increaaed  use  of  chlor- 
dane In  agriculture  generally.  Inasmuch  as 
the  1971  use  level  of  nearly  1.9  million  pounds 
was  more  than  three  times  that  for  1964  and 
1966,  and  more  recent  estimates  by  Velslcol 
Indicate  that  approximately  6  million  pounds 
were  used  In  agriculture  during   1974.  The 
suspension   of   aldrln/dleldrln   will   Increase 
demand  for  chlordane,  along  with  other  sub- 
stitutes, leading  to  increased  production  and 
ua*  of  chlordane  beginning  in  1975  or  1976. 
Government  agencies  use  slgniflcant  amounts 
of  chlordane.  Annual  use  of  chlordane  has 
been   estimated   at   0.5   million   pounds   for 
federal,  state  and  municipal  agencies. 

18.  Heptacblor  is  used  In  a  much  smaller 
voltime  than  chlordane  (about  2  million 
pounds  In  1974  compared  with  21  million  for 
chlcvdane)  and  la  \ised  In  fewer  types  of 
applications.  Data  provided  by  Vetalool 
Cbomical   Corporation   Indicate  the   follow- 


About  three-fourths  of  heptochl/v  U  devoted 
to  agrlcultviral  use,  and  that  la  largely  for 
com  soil  treatments.  Corn  accounted  tor  91 
percent  of   agricultural   heptachlor   use  in 
1971,  according  to  USDA's  survey.  The  re- 
mainder  was   divided   among   several   other 
crop  uses  (e.g.,  alfalfa,  other  hay  smd  pasture 
and  vegetables).  Heptacblor  Is  not  used  in 
connection  with  livestock  production  as  Is 
cbkndane.  Agricultural  use  of  heptachlor  is 
largely  in  the  Corn  Belt  states,  with  some 
use  in  the  Lake   States  and   the  Northern 
Plains.  Heptachlor,  with  agricultural  use  of 
about  1.2  million  pounds  in  the  early  1970'8, 
equals  about  0.5  percent  of  U.a.  agricultural 
use  of  Insecticides  (more  than  200  million 
pounds  as  of  1972 ) .  The  PCO  use  estimate  for 
1974  of  more  than  660,000  pounds  equals  lees 
than  3  percent  of  U.3.  industrial/commercial 
use  (approximately  21.6  million  lbs.  in  1972). 
19.  Corn  Is  subject  to  attack  by  a  wide 
variety  of  insects  including  oom  rootwormai 
wlreworms,  and  cutwcwms  f<w  which  chlor- 
dane/heptachlor  has  often  been  recommend- 
ed in  the  past.  Chlordane  aodyor  heptacblor 
have    registrations   xmder   the    act   for   us* 
against  these  pests  and  a  number  of  other 
lesser  economic  corn  pests.  Chlordane  and 
heptachlor  are  not  generaUy  recommended 
for   use   against   rootworms   because   resist- 
ance   has    developed.    These    chemicals    are 
generally  recommended  by  entomologists  in 
the  states  for   use   against  wlreworms   and 
cutworms.  The  States  of  Illinois  and  Iowa  do 
not  recommend  pre-plant  treatment  of  In- 
secticides against  the  cutworm  and  do  not 
recommend  heptachlor  or  chlordane  f<»  this 
purpose.  Chlordane  and  heptachlor  together 
are  used  on  about  2.8  mUUon  acres  of  com 
In  the  United  States  as  of  1975  (3:6  percent 
of  totel   com   acreage).   They  are  used  on 
about  27,000  farms  equalling  about  3  percent 
of   commercial   corn   farms   In   the   United 
States. 

20.  Chlordane  to  used  on  about  1.2  million 
acres  of  com  equalling  1.6  percent  of  VS. 
corn  acreage  and  on  about  about  12,000  farms 
equalling  13  percent  of  US.  commercial  com 
farms  as  of  1975.  BeptaclUor  U  used  on  about 
1.4  mlUlon  acres  of  cora  equalling  1.9  percent 
of  UjS.  com  acreage  and  on  «t»ut  16,600 
farms  equalling  1.7  percent  of  VS.  commer- 
cial oom  farms.  With  suapematon  of  aldrln, 
the  use  of  aldrin  Qecltned  from.  9.6  percent 
of  U.S.  conmierclal  com  acreage  in  1978/ 
74  (average  of  2  years)  to  8.3  percent  In- 
1975.  Chlordane  use  Increased  to  some  ex- 
tent (from  1.3  percent  to  1.6  percent  of  VS. 
com  acreage  In  1975)  while  heptachlor  use 
Increased  somewhat  more  sharply,  from  U 
percent  to  1.9  percent  of  VS.  com  acreage. 
Aldrtn  will  no  longer  be  avaUable.  Total  acre- 
age of  corn  treated  with  Inspectlcldea  m 
the  United  States  decUned  from  27.S  million 
in  1973/74  (average  of  2  years)  to  26 J  million 


'The  "nre  ant,  misc."  category  of  u**  In 
the  above  table  Includes  use  on  plneappl*. 
which  Is  estimated  at  about  10.000  pounds 
annually.  Velslcol  Chemical  Corporation  alao 
Indicates  that  there  may  be  several  thousand 
pounds  of  heptachlor  used  on  citrus  to  re- 
place suspended  aldrin  use  In  Plorld*. 


to  1978  even  though  commercial  com  acre- 
age In  the  UJ9.  increased  nearly  3  miUlon 
acres.  This  decline  in  insecticide  use  may  be 
Msoclated  wltli  the  aldrin  suspension  as  al- 
drtn iMe  has  decUned  from  near  7  million 
acres  in  1973/74  to  near  2.6  mlUlon  acres  in 
1976.  Two-thirds  of  the  com  grown  in  the 
United  States  Is  not  treated  with  any  insecti- 
cide including  both  soil  and  foliar  applica- 
tions. Moet^rn  farms  do  not  use  Insecticides 
of  any  type  In  the  production  of  com  (more 
than  76  percent  in  1975) . 

21.  Several    organophoephate    and    carba- 
mate  alternatives    to   chlordane/beptacblor 
for  control  of  com  soil  insects  are  in  wide- 
spread use  in  the  United  States  as  of  1976. 
Alternatives  for  rootworms   and   wlreworms 
are  used  much  more  frequently  than  for  cut- 
worms. DlaElnon,  the  only  recommended  pre- 
emergence  alt«maUve  for  cutworms,  la  used 
on  only  0.4  percent  of  com  acreage  and  rescue 
baits  are  used  on  limited  acreage  The  leading 
states  In  use  of  chlordane/heptachlor  as  ot 
1975   baaed  on  percentage  of  oom  acreage 
treated  with  these  chemicals  were:  lUaaouri. 
12.1:    Illinois,   6.6:    Indiana,   6Ji:    Iowa,   4.2: 
Ohio,  3.4;  and  Minnesota,  0.8  percent.  Aldrin 
was  used  quite  heavily  In  several  of  the  corn 
states  In  1976  (In  terms  ot  the  percwitage  of 
corn  acreage  treated)  :  Missouri.  17.9  percent; 
Indiana,  7.9  percent;  Ohio,  7 J  percent:  Illi- 
nois. 6.0  porcent;  and  Iowa,  3  J  percent.  Mis- 
souri Is  by  far  the  heaviest  user  of  organo- 
chlorines  with  30  percent  of  commercial  com 
acxvage  so  treat«d  in  1976.  The  next  ranking 
state  was  far  below  (Indiana  with  14.1  per- 
cent) .  The  number  of  commercial  com  farms 
in    the    United    State*    dropped    from   n*ar 
970,000  in  1978/74  to  slightly  under  900,000 
in  1976,  ev*n  though  total  c<mti  acreage  in- 
creased by  aaore  than  2  mlUlon  acree.  Farms 
using    insecticldee    are    larger    acreage   corn 
farms  than  nonusers.  This  is  true  of  organo- 
chlorlne*  as  well  as  other  insecticide*.  Corn 
Insecticide  expenditures  totalled  nearly  •105.7 
million  in  1976,  up  considerably  from  878.7 
milUon  In  1973/74.  Average  expenditure  per 
treatment  acre  was  84.04  In   1976  compared 
with  82.82  per  acre  In  1973/74.  Organochlor- 
Ine  treatments  are  lees  expensive  than  organ- 
opboephate  and  carbamate  insecticldee. 

22.  Cutw«Tns  are  the  primary  com  soil 
inject  pert  for  vrtilch  chlordane  and  hepta- 
chlor are  recommended  to  maintain  yields. 
Tliey  are  ael<Vf>m  recommended  for  rootworms. 
For  wlreworms  many  alternatives  are  recom- 
mended. Cutworm  Infestations  in  com  are 
highly  varlabi*  troa»  year  to  year.  Since  1969 

the  nkm  of  UratM  reporting  cutworms  as 

a  major  twelilcii  baa  varied  from  19,000  to 
71  000  to  Mm  WisWd  States  with  an  overall 
average  of  about  68.000.  ThU  equaU  about 
2  to  8  ^e»e«at  of  UjB.  oom  tame.  The  per- 
oentage  o<  tbese  farms  tareatlac  for  cutworms 
during  t»Mrt  p«Htod  ranged  from  68  to  71  per- 
cent wttb  an  evarall  average  of  61  percent. 
The  nwnker  a<  farms  treating  during   1969 
t*   1876   aMr««ad  about   32.000  and   ranged 
Irom  18.008  to  46.000.  The  extreme  vartabUlty 
in  cutworm  ln<eattUons  fnistrates  attempt* 
to  project  economic  thresholds  for  treatment. 
It  Is  extremely  dHicult  to  determine  In  the 
MMlng   whether   pre-plant   treatment  would 
be  justified  except  in  high  risk  fields  which 
have  a  history  o*  cutworm  probleme.  Rescue 
bait  and  spray  treatments  must  be  depended 
upon  when  there  has  been  no  pre-plant  treat- 
ment or  pre-plant  treatment  baa  faUed  to 
the  face  of  an  o«tt>reak.  The  use  of  rewnt* 
bait  and  spray  treatment  require*  sooutlnc 
technique*   durtog    the   critical   ttm*   wlMA 
oom    *   subject   to   cutworm   damage   after 
emergence  fKwn  the  so«.  Scouting  1*  asenu 
even  wttli  pw-plant  treatment  beoana*  Mch 
Ueetmite  at  tlm**  faU.  Bewnie  treatmsnta 
for  ctttwonn*  surti  a*  eevto  (carbaryl)   an* 
dyloK  (trtclUorfom)  are  to  tl»e  Mtpie  oort  rang* 
as  chlordane/hepta<ailor.  "nie**  reecu*  treat- 
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ments  can  be  leoa  erpeaatve  tkaa.  broadoart 
aldrto  or  chlordane/heptachlor  treatxnentw 
They  are  not  applied  null—  needed,  which 
lowers  coats  to  the  farmer  However,  equip- 
ment costs  may  be  a  factor.  SoowUog  can,  to 
many  cases,  be  aooompUsbed  to  oonnecttoB 
with  other  field  op*atlona,  sueb  a*  colttva- 
tion  and  routliM  obeervatloa  ot  growing 
crops.  Trained  scouU  working  under  a  past 
management  project  to  Tlllnnt*  to  1974  oort 
80.66  per  scouted  acre  for  the  esaeom  plus  an 
additional  80.44  for  computer  and  f»th*r  sup- 
port, bringing  total  oo*U  to  80JJ8  per  acre. 

23!  The  existence  and  reepoaalbllltle*  ot 
the  Plant  Protection  and  Quarantine  Pro- 
grams (PPQ)  of  the  United  States  Depart- 
ment of  Agriculture  are  provided  for  by  con- 
gressional act*  and  by  detegatton*  made  by 
the  Secretary  of  Agriculture.  The  Plant  Pro- 
tection and  Quarantto*  Prograxna  operate 
ttodsr  the  foUowtog  act*:  (1)  The  PUnt 
Quarantine  Act,  (2)  Tb*  Federal  Plant  Pert 
Act,  (3)  Organic  Act  ot  Oepteintiw-  21.  1944. 
(4)  Mexican  Border  Act.  (6)  Tsnntoal  In- 
spection Act.  (6)  Mexican  Pink  BoUworm 
Act.  (7)  Incipient  or  Emergency  Oontrol  ot 
Peeta.  (8)  The  Odden  Nematode  Act,  and 
(9)  Cooperation  vrlth  State*  Act.  Tb*  acta 
provide  the  Secretary  o*  Agrtcwlture  with 
authority  to:  (1)  estabUah  reetr(c*ive  and 
prohlbltorT  quarantines  and  regulations 
against  imports  likely  to  be  tbe  means  of 
totroduclng  plant  peeta  not  known  to  be 
present  or  widely  distributed  In  the  United 
States:  (2)  establish  quaranttae*  and  regu- 
lations to  carry  out  cooperative  Federal- 
State-Mexlcan  programs  for  suppieaslon. 
control,  or  aradi  cation  measure*  against  des- 
ignated plant  pests  Which  beeoeae  estab- 
lished In  the  United  State*  or  Mexico:  and 
(3)  provide  export  certification  ot  domestic 
plants  and  plant  products  when  requested 
by  Interested  shippers  and  parties. 

24.  A  quarantine  Is  a  restriction  Imposed 
by  duly-constituted  authorities  whereby  the 
production,  movement,  or  existence  of 
plants,  plant  product*,  anlmah.  animal 
products,  or  any  other  article  or  material 
or  the  normal  activity  of  persona  are  brought 
under  regulation,  to  prevent  or  limit  the  to- 
troductlon  or  spread  ot  a  peet,  or  to  control 
or  eradicate  a  pest  already  totroduc>ed.  there- 
by reducing  or  avoiding  lo**e*  that  wotild 
otherwise  occur  through  damage  done  by  the 
peet  or  through  costa  ot  conttoutog  oontrol 


26.  The  most  signifloant  uae*  by  VBDA  for 
chlMXlane  are  tboae  involving  aotl  Insect* 
under  Federal-domestic  quarantines.  The 
Plant  Protection  and  QuaraatitM  Program* 
staff  of  the  Department  ha*  quarantine 
regulations  which  require  treataenf.  to- 
cluding  soil  treatment*,  with  olUordan*  for 
the  Japanese  beetle  and  ttte  imported  fire 
ant. 

28.  A  nationwide  survey  Is  oarrled  on  each 
year  for  the  Japianeae  beetle  to  tbe  nonto- 
fested  portions  of  the  infested  States  and 
In  all  other  non  infested  Statea,  wltn  the  ex- 
ception ot  Alaska  and  HawaM.  Typically, 
those  infestations  found  eutatde  of  the  area 
of  natural  spread  ot  the  pert  are  delimited 
and  control  measures  applied.  The  mort  ef- 
fective adnltlclde  la  carbaryl  and  tbe  only 
effective  and  avaUable  larv*oMto  I*  chlor- 
dane. Each  Infestation  is  evaluated  and.  tt 
warranted,  the  Federal  quaranttoe  is  ex- 
tended to  oover  the  area  of  infestatloa  where 
control  measure*  are  not  taken  or  a  sup- 
preealve  area  Is  designated  to  tSioe*  eaae* 
wtaere  suppression  or  eradication  treatment* 
are  being  applied.  If  Mderal  and/or  State 
regulation*  are  impoeed  on  a  geographle 
area,  regulated  industry  Is  noCUled  and  ap- 
proprtata  eertilloatioa  tnauaenta  murt  be 
•ppned. 


97.  Vnr  tb*  Japan—  beetle,  the  movement 
ot  nuraery  stock  Is  considered  on*  of  the 
mort  haiardou*  article*  moving  to  toter- 
state  oommeroaL  Tteatmenu  are  available 
to  allow  moivement  ot  plant  material  not 
prevloualy  treated  to  OMet  oerttflcatlon  re- 
quirements. The  most  commonly  used  treat- 
ment U  either  a  dip  or  tojectlon  treatment 
using  ethylene  dU>romlde  or  ethylene  dlbro- 
mlde  chlordane.  TlUa  type  treatment  Is  an 
todivldual  plant  treatment  wbtch  is  time- 
consuming,  laborious,  and  costly.  The  nor- 
mal sequence  of  events  In  applying  certifica- 
tion treatments  to  field -grown  nursery  stock 
is  to  apply  a  granular  formulation  ot  a  re- 
sidual pesticide  to  ground  that  had  been 
plowed  and  disked.  After  appUcatton,  tb* 
material  is  disked  into  the  top  3  inches  of 
sou.  Three-year  certification  is  obtained  by 
such  a  treaUnent.  In  the  case  of  plant  specie* 
which  are  not  harvested  during  a  3-year  pe- 
riod, growers  often  wait  untu  tb*  second  or 
third  year  after  planting  and  apply  dilor- 
dane  to  planted  nui«ery  stock  free  of  weed* 
and  foUow  this  application  by  normal  cul- 
tivation. In  the  case  ot  pot  or  container 
grown  niu-sery  stock,  the  potting  soU  is  nor- 
mally fumigated  or  beat-treated  to  klU  aU 
existing  insect  life  forma  as  weU  a*  weed 
seeds  and  other  organisms,  and  the  chlor- 
dane U  added  In  prescribed  amounts  to  act 
as  a  residual  insectlc^  until  such  oontatoer 
grown  stock  Is  sold  and  mxyved  from  tbm 
regulated  area. 

28.  Another  lmp>calant  method  of  long  dle- 
tanoe  artificial  spread  of  the  Japanese  beetle 
Is  by  aircraft  and  railroad  cars.  For  aocne 
iinknown  reason.  Japanese  beetle  adults  ar* 
attracted  to  aircraft,  especially  Jet-powered 
aircraft.  The  large  sodded  areas  of  airport* 
are  ideal  sites  for  Japanese  beetle*  to  de- 
posit their  eggs  and  buUd  up  to  tremendoo* 
populatlona.  Two  methods  are  avaUable  to 
reduce  this  hazard  of  arUflclal  spread.  If 
the  beetles  occur  to  hazardous  numbers  and 
are,  to  fact,  present  In  airplane*  dartlnad 
for  potot*  outside  the  regulated  area,  a 
treatment  is  avaUable  using  micronlaed 
DDT-carbaryl  dust  on  the  toterlor  ot  the 
airplane  and  baggage  compartments.  This 
ha*  not  been  neceosary  at  many  airport*  to 
tb*  infested  area  because  reeidual  ueal 
menta  with  chlordane  and  other  chlorinated 
hydrocarlxm  pertldde*  have  been  applied  to 
the  turf  areas  on  and  around  the  alrpott. 
Betreatment  with  chlordane  may  agato  be 
neceesary.  Durtog  the  early  i970'a.  milky 
spare  dineas*  was  distribtrted  on  area*  eltlMr 
not  prevlonaly  treated  with  a  cUartoatad  by- 
dFocarbon  or  where  such  treatment*  were 
no  longer  effective.  The  mUky  spore  treat- 
ments have  not  yet  proved  effective  to  re- 
ducing populations  to  nonhaaardous  leveia. 

29.  The  only  material  currently  authorized 
by  the  VS.  Department  of  Agrleultare  for 
certification  treatments  of  nursery  stoek  aad 
the  regulated  Items  tovolrtng  aotl  la  chlor- 
dane under  the  Japanaae  beetle  quarantine. 
The  major  substitute  ■~^^Mr*-'-  cited  by  the 
Environmental  Protection'' Agency  may  not 
be  suitable  substitutes  for  soU  appUcatfca 
for  Japanese  beetle  quarantine  purpoaea. 

30.  The  transporting  of  nursery  stock  and 
oertato  other  soU  associated  product*  la  also 
a  method  of  artificial  spread  of  the  Im- 
ported fire  ant.  The  nant  Protection  and 
Qxiarantlne  Programs  Regxilatory  Maniial 
cxnrently  lists  only  cMordane  or  chlordane 
to  aseodatlon  wiUi  mlrex  as  a  regulatory 
treatment  for  sod.  nursery  stoek  with  eoO, 
and  aimllar  items.  At  this  time,  there  are 
no  altemaUve  treatment*  available  for  reaUl- 
ual  protection  against  imported  fire  ants. 
Treatment*  of  potting  soil,  nureery  stock, 
or  grao*  sod  area*  for  imported  fire  ant 
regulatory  purpoee*  are  applied  to  tti*  same 


nuumer  a*  the  Jap*nse»  beetle  treatmenta 
After  an  exposure  period  of  SO  to  00  day*, 
the  eoU  or  plants  growing  thereto  are  oertl- 
flaMe  for  1  to  3  years. 

31.  The  black  vtoe  weevU  I*  a  **rtow  pert 
of  the  Japaneee  yew.  The  larvae  are  ot  per- 
ttonlar  concern  stooe  they  destroy  tb*  rook 
system  of  the  hort  resulting  to  death  of  the 
plant.  Severe  damage  to  the  root  wjiiiii 
may  occur  before  an  infestation  is  evidenced 
to  the  untrained  eye.  When  nursery  stoek 
Inspected  under  the  State  ot  Michigan's  to- 
speistlon  and  qtiarantine  authority  is  foond 
to  be  infested,  naovement  or  sale  is  not  per- 
mitted. The  Japanese  yew,  doe  to  its  many 
varletlee,  persistent  green  foliage,  hardlnw, 
and  aoQ  and  light  totenalty  adaptability, 
1*  the  mort  popvUar  ornamental  evetgieen 
planted  to  the  Lake  States  and  the  North- 
eest.  Mmions  are  planted  around  bomea,  in 
paika  and  to  industrial  landecapea. 

83.  The  black  vine  weevil  Is  the  nMrt  de- 
ertmottve  and  difficult  to  control  of  Japaneee 
yew  piests.  The  weevil  spread*  prtinarlly 
through  the  movement  of  infested  nursery 
stock:  therefore,  adequate  Inspection  ot 
nttraeriee  to  detect  toctplent  infestations  and 
restrictions  on  movement  of  infested  plant* 
are  highly  important.  It  Is  also  important 
that  a  means  of  eliminating  infestations  to 
nurseries  and  ornamental  plantings  be  avail- 
able. Currently,  chlordane  Is  the  only  mwana 
of  control  reconmiended  by  the  Michigan 
Agricultural  Experiment  Station.  The  recom- 
mendation Is  for  the  application  of  one 
pound  of  ttfCtual  chlordane  to  100  gallons  of 
water  a*  a  drenching  spray  to  plants  and 
the  soil  surface  beneath.  On  the  averag*^ 
such  an  application  would  require  200  gal- 
lons of  the  dUute  spray  or  two  pounds  at 
chlordane  per  acre.  Oranular  formnlatlona 
are  not  recommended  becauae  they  have  not 
proven  effective.  Without  chlordane,  nursery- 
men  to  Michigan  having  infested  and  re- 
stricted fields  c^  Japan^a*  yews  wiu  have  no 
alternative  but  to  abeorb  a  total  loaa.  Prea- 
ently.  an  acre  of  the  Japanese  yew*.  18-lnch 
to  34-inch  grade,  has  a  oooserratlve  whote- 
■ale  maxkrt  value  of  820.000.  Durtog  the  lart 
nine  year*,  the  MVhIgan  Department  ot 
Agriculture  ha*  restrletad  more  than  sao 
acree  of  yew*  from  sale  cr  movement  until 
weevU  infeetatton*  were  eliminated  and 
oerttflfttfwi  was  powrtble 

88.  Tb*  nuieery  industry  inelnd**  ■touiu 
sale  growing  operations,  landscape  llrni*  and 
retail  garden  centers.  Retail  sale*  of  tbe 
nuieery  toduetry  for  1871  were  88.1 
and  the  wlMjlu*al*  vaKi*  of  the* 
8700  mminw  In  that  year  expendlton*  (or 
ftlMHilcal  p**t*ctde*  used  by  tbe  Induefay 
Indndtng  tmertlrirtw*.  b*rb>cld**  and  fnngl- 
etde*  wa*  «14.B  mllUon.  Additional  p*rtlrM** 
were  porcheaed.  but  thcee  were  tot  r**ale  at 
garden  centers.  Mort  pesticide  as*  I*  rt  the 
giuwei  CO'  wboleaale  level.  PeetloMe  nrpeadl- 
tore  as  a  percent  of  sales  to  giowts  was  XS 
percent  in  1971.  A  summary  of  state  reooaa- 
maodations  for  16  state*  indteate*  that  ctor- 
daao  Is  reoomnkended  for  relatively  few  1 
mental  insect  pert  combinations.  In 
statea.  It  I*  recommended  for  only  or 
of  omamentala.  However,  there  are 
probleme  with  ornamental  peet*  Uk*  tbe 
Uack  vine  wevll  for  which  chlordane  I*  ree- 
ommended  and  for  which  altematlTe*  are 
limited. 

84.  A  native  of  Argentina.  Chile,  and 
Uruguay,  the  whltefrlnged  beetle  wa*  firrt 
detected  to  Okalooea  County.  Florida,  to  1080. 
to  a  peanut  field.  Tb*  following  year  rlsm^ 
tog  populations  were  found  around  norala. 
Alafaanta.  Whltefrlnged  beetle  larrae  *o 
ravaged  cn^ie  to  the  limited  area*  of  Ita 
diatrttrutlon  to  the  mid-  to  lato  1080%.  that 
a  federal  rtnmesttc  plant  quarantine  w«*  eo- 
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acted  m  1939  and  continued  through  June 
1»76  In  hopes  of  stopping  the  spread  of  this 
lasect.  Despite  these  efforts,  the  Insect  ha« 
continued,  and  wUl  continue  to  expand  Ita 
geographic  distribution. 

35.  Three  species  of  whltefrlnged  beetles. 
eraphognathua  peregrinua  Buch.,  G.  minor 
Buch.,  and  G.  leucoloma  Buch.  and  5  sub- 
species have  been  identified  In  the  United 
States.   Based   on   limited  data,  the  species 
appear    to    be    biologically    and   ecologically 
similar.    All    Insects    ezamlaad    have    been 
females;  thus  parthenogenesis  (development 
•f  the  egg  without  male  fertilization)  Is  the 
mode  of  reproduction.  The  Insects  are  unl- 
voltlne    (1    generation/year).    Larvae    over- 
winter In  the  soil,  moving  closer  to  the  soil 
surface  In  spring  as  they  become  more  active 
and  reqnlre  more  food  when  temperatures 
rise.  It  la  during  this  period  that  damage  to 
crops  planted  In  the  spring,  begins  to  occur. 
Larvae  feed  on  germinating  seeds,  on  roots, 
and  on  underground  stems  of  young  plants. 
Pupation  begins  at  the  end  of  Aprtl,  reach- 
ing a  peak  dxirlng  the  first  2  weeks  of  July, 
depending  on  geographical  location.  Eggs  are 
deposited  prlmarUy  at  the  point  of  contact 
between  the  soU  and  objects  such  as  sticks, 
gravel,  and  plant  stems.  The  Incubation  pe- 
riod for  eggs  ovlposltlon  In  mid-July  to  late 
August    averages    14.7    days.    Emerging   first 
Instar  larvae  enter  the  soil  and  repeat  the 
above  described  cycle. 

36.  During  the  fall,  larvae  are  quite  small, 
and  for  this  reason,  damage  to  the  root  sys- 
tems •!  small  grains  planted  In  fall  for  pas- 
ture or  seed  has  been  considered  Insignifi- 
cant. This  belief  was  shown  to  be  erroneous. 
Wet  weight  yields  of  Elbon  rye  harvested  in 
^>rtng    were   reduced   about   50   percent   by 
whltefrlnged  beetle  larvae.  It  Is  because  of 
their  relatively  small  size  during  the  fall  that 
larvae  go  undetected  even  as  land  Is  disked 
after  harvest.  The  larvae  continue  to  develop 
\inheeded  until  spring  when  their  Increased 
slae  may  give  away  their  presence  during  soil 
preparation  for  planting.  It  Is  at  this  time  or 
during  planting  that  control   measures  are 
tsstltuted.  The  organochlorine  group  of  In- 
secticides   are    extremely    effective    against 
wtUtefrlnged  beetle  larvae  when  applied  dur- 
ing   this   period.  This   Is  true  even   though 
these  insects  are  approaching  the  completion 
of  their  larval  development,  and.  as  a  gen- 
eral rule,  the  efficiency  of  Insecticides  applied 
against  immature  stages  of  insects  decreases 
aa  the  insect  approtiches  maturity.  The  or- 
fanochlorlne  group  of  Insecticides,  and  par- 
tteoJarly  chlordane.  have  had  no  difficulty  in 
oontrolllng  larvae  of  whltefrlnged  beetle  at 
tbla  dllBctilt-to-control  developmental  stage. 
When  chlordane  Is  appHed  at  rates  of  2.6  to  5 
pounds  AX/acre  "broadcast"  protection  Is  ex- 
tended during  the  ovlposltlon  period  of  the 
current  year,  thus  reducing  the  probabUlty  of 
ve-eatakUahmeat  by  newly  enaarging  larvae. 
Altamatlraty.  •bl<H'dane  may  ka  used  to  treat 
rows  «•  be  planted.  A  "broadcast"  treatment 
jaaf  be  reelduaMy  effective  tor  as  long  as  3 
years  while  a  row  treatment  narmally  will  ra- 
tata  Its  e#««tlvenes8  for  one  year.  This  meth- 
od of  eontrol  is  the  only  cAeaaleal  treatment 
method  available.  No  alternate  ineectlclda  la 
labelled  for  control  of  whitefrlnged  beetle 
larvae.  Alternate  methods  of  control,  both 
^han^if'iti  and  nonchemlcal.  are  not  currently 
available  as  a  practical  aoattar. 

37.  Currently,  the  whltefrlnged  beetle  la 
distributed    throughout    Alabama.    Florida, 
Georgia.  Louisiana.  Mississippi.  North  Caro- 
lina,   South    Carolina,    and    Tennessee.    Its 
greatest  Infestation  Is  In  Alabama,  Georgia, 
and   Florida.   The   extent   of   Infestation   of 
whltefrlnged  beetle  larvae  Is  very  difficult  to 
predict  and  predictions  must  be  based  solely 
upon  previous  occurrences.  The  whltefrlnged 
beetle  attracks  practically  aU  field  and  gar- 
den crops.  The  adult  beetle  feeds  upon  tbe 
leaves  of  plants.  The  adxilts  do  not  account 
for  a  significant  amount  of  economic  damage. 


The  larvae,  however,  are  known  to  feed  upon 
386  species  of  plants  distributed  in  41  plant 
orders.  All  significant  economic  damage  la 
done  by  the  larvae.  The  larvae  eat  portions  of 
the  soft  outer  root  layer  and  underlying  tis- 
sues and  may  completely  sever  the  main  root 
of  the  plant.  This  Is  particularly  common 
when  the  beetle  aUacka  smaD  seedling 
plants.  Severe  Injury  to  the  root  system 
causes  the  plant  to  yeUow,  wilt,  and  die. 

38.  The  reproductive  potential  of  the 
whltefrlnged  beetle  Is  very  great.  Adult 
beetles  may  crawl  as  far  as  one-fourth  mile 
in  their  lifetime.  The  beetles  lay  eggs  from 
five  to  twenty-five  days  after  they  emerge. 
Xhe  egg-laying  period  ranges  from  30  to  60 
days.  Adults  may  live  as  long  as  160  days 
after  emergence,  but  most  die  within  90 
days.  Eggs  are  deposited  In  masaes  of  up  to 
60.  but  the  usual  mass  contains  from  11  to 
14  The  average  length  of  the  larval  period  Is 
about  10  or  11  months.  Some  of  the  larvae 
hatch  in  one  year.  Some  do  not  pupate  dur- 
ing the  summer  of  the  first  year  and  carry 
aver  to  the  next  summer.  Larvae  generally 
hatch  from  eggs  In  August  or  September  and 
l»ecome  adults  between  May  26th  and  Sep- 
tember 6th  ot  the  foUowlng  year. 

39.  The  peanut  Indvistry  Is  the  most  Im- 
portant  agricultural    industry    In    the    Ala- 
bama and  Georgia  area,  and  in  the  peanut 
production  area  of  Florida.  During  th*  1975- 
1976  growing  season  200.000  acres  of  peanuts 
will  be  planted  In  Alabama,  520,000  acres  In 
«eorgla.  and  56.000  acres  In  Florida.  Total 
crop   values   in   these  states   are   estimated 
during  that  season  to  total  $86  million  in 
Alabama.  WOa  million  in  Georgia,  and  $26 
million  in  Florida.  The  1974  Georgia  peanut 
yield   was   more   than    1,670,000.000   pounds 
which  constituted  40  percent  of  the  peanut 
production  in  the  United  States.  During  the 
1975-1976  growing  season,  approximate  totals 
of  20  000  acres  in  Alabama,  26.000  acres  in 
Georgia,  and  10,000  acres  In  Florida  of  pea- 
nuts will  be  infested  with  the  whltefrlnged 
beetle,  causing  economic  loss.  Of  these,  16,000 
acres  In  Alabama  and  13,000  acres  In  Georgia 
wUl  not  be  treated  with  chlordane  even  if 
available.  A  reason  for  the  increased  destruc- 
tion by  the  whltefrlnged  beetle  Is  the  effec- 
ttve  weed  control  methods  which  have  been 
developed  in  the  Southeastern  United  SUtes. 
Because  herbicides  are  increasingly  effective 
m  destroying  weeds  which  grow  In  peanut 
fields,   the   peanut   plant   becomes   Ita   only 
host  It  is  very  difficult  to  predict  accurately 
the  level  of  InfestaUon  in  any  given  area.  In 
Alabama,   It   U   recommended   that   growers 
treat  only  those  fields,  or  porttoas  of  fields, 
where  Infestation  by  adult  beeUes  Is  present. 
40.  Between  12.000  and  15,000  people  are 
directly  involved  in  the  growing  of  peanuts 
In  Georgia.  Peannte  are  by  far  the  most  im- 
yortaMl  amp  Id  Georgia.  Many  related  tndns- 
triaa.  la  the  supply,  proceasiBg  and  dlsrtelbu- 
tloa  phases,  are  dependent  upon  ttoe  peanut 
barvest.  Thousands  of  Jobs  depend  upon  the 
cr^>.  Mftay  BBoaU  towns  stir^ve  beoaose  ot 
the  peanut  Industry.  The  peanut  crop,  ac- 
cording to  the  best  estimates  avaUable,  wlU 
significantly  Increase  In  1975.  Chl»dane  and 
heptaohlor  are  not  cited  as  a  recommended 
treatment  for  peanuts  in  GeorgU  and  Vlr- 
gliUa.  which  states  account  for  nearly  one 
half  of  U.S.  peanut  production,  acaordlng  to 
1976  recommendations.  In  Georgia.  "Insur- 
ance" treatment  with  any  ineectlclde  Is  not 
recommended.  If  whltefrlnged  beeUe  prob- 
lems emerge,  growers  are  encouraged  to  check 
with  their  county  agent. 

41.  The  value  to  Georgia,  In,  terms  of  In- 
come, acreage  and  yield,  of  some  of  the  other 
crops  which  may  be  attacked  by  the  whlte- 
frlnged beetle  Is  as  follows: 


Crop 


AcTMce 


Yield 


iDconM 


TobMCO  ...  78,000  107,625,000  lb....  $n6.519,000 

Com I,880t000  l06.2M.00Obu...  171,100,000 

Cotton 410,000  200, BOO. 990  lb...  57,79«,00O 

Soybeans...  1,010,000  25.755.000  bu....  161,836.000 

Approximately  13,000  to  15,000  persons  are 
directly  involved  with  the  Georgia  tobacco 
Industry  An  equal  number  grow  cotton.  As 
many  as  thirty  to  forty  thousand  Georgia  cit- 
izens grow  CMTi.  and  an  equal  number  grow 
soybeans.  As  with  peanuts,  thousands  of 
workers  are  employed  in  related  supply,  proc- 
essing and  distribution  industries.  In  addi- 
tion, truck  crops  produce  an  annual  income 
of  m<»e  than  »76.0O0.00O  in  Georgia,  but  no 
acreage  or  yield  estimates  axe  available. 
Chlordane  may  be  used  in  the  planting  of  all 
of  these  crops  in  much  the  same  way  It  is 
used  to  treat  peanut  acreage.  The  soil  is 
treated  before  planting.  Hovrever,  dlazlnon 
may  be  xised  In  the  treatment  of  tobacco. 
Dlazlnon  can  be  mixed  with  the  water  used 
in  tbe  transplanting  of  the  tobacco  plant. 
Dlazlnon  is  effective  fw  a  shorter  period  oX 
time  than  chlordane. 

42.  Florida  produces  over  75  percent  of  the 
United  States'  supply  of  citrus,  which  repre- 
sents approximately  28  percent  of  the  worlds 
supply.  Citrus  is  grown  on  877,000  acres  and 
is  by  far  the  most  important  agricultural 
commodity  grown  in  the  State  of  Florida. 
Florida  citrus  has  an  annual  value  of  near 
one  billion  dollars. 

43.  There  are  7  weevils  considered  pests  of 
citrus  In  Florida,  all  but  one  having  In  com- 
mon an  immature  stage  that  feeds  on  cltrvis 
tree  roots.  The  exception,  the  Coffee  Bean 
Weevil.  ilroecert«  fascilculatua  (DeGeer) ,  at- 
tacks  the   fruit   itself.   The   8  root-feeding 
pests     of  Florida  citrus  are  the  Uttle  Leaf 
Notcher.   Artipus  floridanus    (Horn),   the   2 
Citrus  Root  Weevils.  Pachnaeus  Utus   (Ger- 
mar)  and  P.  opaltis  (Olivier) ,  the  Fuller  Hose 
Beetle.   Ponfojnorou*   cervinus    (Boh.),    the 
West  IndUn  Sugarcane  Stalk  Borer  WeevU, 
Diaprepea  abbreviattis  L.,  and   Tanymechus 
lacaena  (Hbst.),  a  species  lacking  a  common 
name.  The  Little  Leaf  Notcher  was  first  re- 
ported on  limes  on  the  Florida  Keys  and  Is 
now  distributed  along  the  east  coast  as  far 
north    as   Merrltt  Island.   The   Citrus   Boot 
Weevils  have  been  associated  with  citrus  In 
Florida  for  over  a  century.  Prior  to  1886,  P. 
opalM  adults  were  caught  In  great  numbers 
on  the  Keys  and  by  1966  had  been  ooUected 
in  21  cotmtles.  P.  Utut  distribution  was  re- 
poorted   in   1826  as  ranging   from   Cuba   to 
Florida  and  by  1966  had  been  ooUected  In 
21  Florida  counties.  Immattures  were  Identi- 
fied in  the  soil  In  1916.  Fuller  Rose  Beetle 
was  recognized  as  a  pest  of  Florida  citrus  in 
1952  when  large  nimibers  were  observed  in 
several  grave*  la  EadlaB  Rtvw  and  St.  Lt»cle 
counues.  S4ace  that  tkaae.  this  pee«  has  been 
ooUected  from  M  oaunttes  in  the  State.  The 
west  Indlaa  Sugarcane  Stalk   Borer   WeevU 
)B  the  moat  reoem  intruder,  belag  found  Inl- 
MaUy  In  19«4  and  beoonalng  eetabllshed  in 
1069  near  Apopka,  Florida,  where  It  was  con- 
fined   untU    recenuy    within    a    16,000-acre 
quarantine  zone  regulated   by   the  UBJJA. 
and  the  Florida  Department  of  Agriculture 
and  Conaumer  Servloes.*  Tanj/mechus  lacaena 


•Chlordane  and  heptachlor  are  not  regis- 
tered for  control  of  the  West  Indian  Sxigar- 
cane  Stalk  Borer  WeevU,  and,  therefore,  their 
use  to  control  this  Insect  U  beyond  the  scope 
of  this  proceeding.  Some  question  exists  as  to 
whether  these  Insecticides  are  registered  fo* 
use  agaliist  the  Fuller  Roee  BeeUe.  appar- 
ently the  major  aoU  pest  of  cltnis,  although 
they  were  used  for  this  purpose.  This  need 
be  resolved  by  administrative  officials.  To 
place  mattera  in  perspective,  it  should  be 
stated  at  this  point  that  the  FuUer  Roee 
Beetle  Is  a  minor  pest  of  citrus. 
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was  first  recorded  for  Florida  in  1931  and 
has  only  posed  an  occasional  probletn  In 
newly  set  grorea. 

44.  The  life  cycle  of  all  6  root  feeding 
species  adheres  to  the  4-«tage  pattern  in- 
herent In  beeUes:  the  egg.  larva,  pupa,  and 
adult.  Eggs  are  deposited  above  ground  and 
larvae  enter  the  soil  to  feed  on  roots.  Pupa- 
tion occurs  in  the  soH  and  adulta  emerge 
from  the  soil  to  remain  above  gro\md  feed- 
ing on  foliage,  mating,  and  laying  eggs.  AU 
6  species  are  presently  considered  univoltlne: 
producing  but  one  generation  per  year.  7T»e 
:idults  feed  on  the  young  leavea  at  cltrua 
and,  when  In  great  numbers,  cauae  serious 
setback  of  young  trees.  With  the  exception  of 
Tanymechua.  for  which  no  obeervatlona  ara 
recorded,  adulta  alo  feed  on  the  flowers  and 
on  rind  of  youAg  fruit,  resulting  in  peel  scars 
when  the  fruit  matures.  Occasionally,  young 
shoots  are  devoiued.  The  most  serious  Injury 
by  the  pests  Is  produced  by  the  larvae  which 
destroy  the  plant  roots.  Affected  trees  have 
sparse  foliage  that  may  beoome  chlorotic 
and  wUt.  When  larvae  are  nmaerous.  yoting 
plants  ooay  be  klUed  in  a  short  time  or 
dwarfed;  older  trees  are  mora  resistant, 
but  do  not  grow  well,  are  aathrlfty  in  ap- 
pearance, become  poor  ylelders  of  fruit,  and 
occasionally  die.  Slnoe  the  damage  caused  by 
the  larvae  takes  place  tinderground.  It  often 
remains  unnoticed  untU  the  plants  start  to 
wither  and  'die  black.' 

45.  A  variety  of  methods.  Including  mech- 
anical control,  biological  control,  chemical 
control,  and  cultural  practices  have 
been  attempted  over  the  years  to  control  the 
Puller  Rose  Beetle.  Methods  sudi  as  hand 
picking  egg  masses  and  adults,  trunk  band- 
ing emd  such  practices  as  root  barring  were  of 
temporary  value  and  required  continuous 
svirvelUance.  Chemical  control  required  4  to 
6  foliar  applications  to  achieve  season  long 
control.  No  method  gave  the  control  of  the 
weevil  pests  provided  by  soil  application  of 
the  Insecticides  chlordane  or  heptachlor.  The 
recommended  program  today  for  controlling 
the  citrtM  weevil  complex  is  a  sou  treatment 
with  chlordane  or  heptachlor  and  Is  based 
on  the  fact  that  adulte  must,  when  emerging 
from  the  soU.  pass  through  the  toxic  bar- 
rier created  at  the  sou  surface  upon  applica- 
tion of  these  Insecticides.  Newly  hatched 
larvae  may  also  be  kUled  when  attempting  to 
entv  the  treated  soil.  Although  3  distinct 
periods  of  peak  emergence  ocour  In  the 
spring  and  fail,  adult  weevils  wtU  emerge 
from  the  soU  throughout  the  year  In 
Florida. 

46.  Florida's  Integrated  pteet  control  pro- 
grams utUlze  a  combination  of  both  biologi- 
cal as  well  as  chemical  methods  to  control 
citrus  peat  infestations.  Tbe  biological  con- 
trol consists  of  several  parasitic  and  preda- 
tory Insect  species  which  have  been  In- 
troduced Into  the  citrus  groves.  These  preda- 
tory-Insects control  apblds  and  scale  ln.sects. 
The  piui>le  scale  was  at  one  time  Florida's 
number  one  pest  in  cltus.  Sou  applications 
of  chlordane  or  heptachlor  do  not  harm  the 
beneficial  predatory  and  parasitic  insects. 
The  only  alternative  to  soil  applications  of 
chlordane  or  heptachlor  Is  multiple  foliar 
spraying  to  kUl  adult  beetles.  This  would  re- 
quire 4  to  7  foUar  spray  appllcationa  of  In- 
secticides per  year.  SoU  applications  of 
chlordane  or  heptachlor  on  tika  other  hand 
are  only  recfulred  every  two  or  three  years  tor 
tbe  same  cootrol.  The  increaaed  foliar  ap- 
plications would  be  dlarupttve  to  the  norlda 
citrus  integrated  jjeet  control  program.  The 
foUar  appUcatlons  required  would  kUl  the 
beneficial  parasitic  wasps  which  have  been 
introduced  into  Florida's  citrus  grovea.  Tbeei 
waaps  are  today  reded  upoa  haavtly  for  tbe 
control  of  sealea  and  mltaa.  The  latrodoetloa 
of  thea*  beneficial  inaacta  hava  greatly  re- 
duced the  use  of  peatlddea  In  dtnis  cultlva- 
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tlon.  Scale  Inaeets,  wMch  are  under  biologi- 
cal control  as  a  result  of  theae  introduced 
predatcM^  and  parasites,  could  onoe  again  ba- 
oosne  serious  economic  pests  with  their  natu- 
ral enemies  klUed  off  by  frequent  foliar  paatl- 
clde  applications. 

47.  Without  an  effective  soU  Inaectlclite, 
the  only  option  for  beetle  control  U  Increased 
spraying  of  organophospbatee  to  oontrol 
adult  beetles  aa  they  migrate  from  tta*  aotl 
to  the  foliage  of  trees.  This  option  would 
probably  not  provide  the  same  level  of  oon- 
trol. SoU  Insecticides  provide  nuutlmum  pro- 
tection to  citrus  groves  by  Interrupting  the 
Ife  cycle  as  the  larvae  migrate  to  the  soU  and 
by  providing  contrcri  over  the  number  of 
adulta  who  can  nu>ve  from  the  soU  back  to 
the  foliage.  Foliar  sprays  can  be  effective  In 
reducing  the  adult  beetle  population  at  the 
time  of  ^plication  and  shortly  thereafter; 
however,  because  of  the  varlabUity  of  the  life 
cycle  of  the  target  insects,  quarterly  foliar 
applications  woiUd  probably  be  required.  In 
this  event,  the  entire  spray  schedule  would 
have  to  be  restructtu«d  together  with  modi- 
fications In  the  current  biological  control 
programs. 

48.  If  left  uncontroUed,  tbe  damage  caused 
by  the  FiUler  Roee  Beetle  could  be  severe  with 
Impacts  distributed  unevenly  across  tbe  cit- 
rus growing  regions  of  Florida.  Citrus  Dis- 
trict Five,  made  up  of  Atlantic  Coast  coun- 
ties Including  Brevard,  Indian  River,  St. 
Lucie.  Martin.  Palm  Beach.  Broward,  Dade, 
and  portions  of  Volusia  la  characterized  by 
groves  planted  on  artificially  constructed 
beds,  surrounded  by  draining  ditches,  which 
were  once  partial  swamp  land.  High  water 
tables  limit  the  depth  of  the  root  systems; 
90  percent  of  the  roots  are  often  concen- 
trated In  the  top  18  Inchea  of  soU.  In  tba 
central  part  of  Florida,  citrus  roota  can  pene- 
trate up  to  twenty  feet  and  average  twelve 
to  sixteen  feet.  In  the  coastal  counties,  a 
greater  portion  of  the  root  system  is  availa- 
ble for  larvae  feeding.  Thus,  the  same  lerel 
of  beetle  infestation  can  result  In  greater 
damage  for  these  trees  than  for  Inland  grorea 
Disking  In  the  Inland  groves  to  a  depth  of  6 
inches  around  the  trees  may  interrupt  the 
pupation  stage  of  the  beetle  thereby  provid- 
ing marginal,  non-chemical  control.  In  the 
coastal  regions,  disking  to  this  depth  wotild 
sererely  damage  the  root  system.  Without 
cultivation,  grass  and  weeds  compete  with 
tha  tree  for  available  moisture.  For  this  rea- 
son, coastal  groves  are  more  susceptible  to 
drouj^t  which  in  ttim  exerts  a  stress  on  tba 
tree  and  leaves  It  more  susceptible  to  dam- 
age by  any  factor  that  reduces  tha  root 
system. 

49.  Without  adequate  contoxd  of  root  feed- 
ing beetles,  citrus  production  In  coastal 
counties  could  prove  unprofitable  for  many 
groves.  Using  treatment  history  as  a  baaa  to 
define  Infested  acrea  (and  assuming  thai 
treatment  Is  made  every  three  to  five  years) , 
26  peroMit  of  Flwtda's  Bast  Coast  county 
citrus  acreage  oould  be  subject  to  root  dam- 
age If  adequate  control  of  soU  beetlea  Is  un- 
available. As  a  percentage  of  total  norkla 
citrus,  this  coastal  county  acreage  woiald 
affect  approximately  6  percent  of  current 
cltrtis  production  ( 1972  base) . 

60.  Because  of  an  Inelastic  demand  for  cit- 
rus at  the  farm  level,  the  market  Impact  of 
a  decrease  in  production  would  be  an  in- 
crease In  farm  level  Incocna  to  dtrtis  growers 
In  the  aggregate^  However,  due  to  tha  greatar 
ix>tentlal  for  Insect  damage  In  tbe  Biwt  Coast 
region,  these  growers  oooid  be  sub)act  to  la- 
come  reducUons  If  an  adequate  oontrot  agant 
la  not  avaUabla.  Dns  to  currently  low  laeoaa 
levels  and  a  l*ok  of  altaniaUve  eaaploymant. 
a  significant  production  decline  wotild  catiaa 
significant  social  impacts. 

61.  In  1078.  about  8.000.000  new  citrus  trees 
will  be  planted  in  norlda.  This  planting  wUX 
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ba  for  the  purpose  of  replacing  dying  trees  aa 
weU  as  starting  new  grovea.  Areas  of  naw 
planting  in  norlda  may  be  subject  to  sub- 
tscranean  termite  attack.  Chlordane  or  hap- 
taeldor  are  used  to  protect  these  nawty 
planted  trees. 

63.  California  use  of  chlordane  on  cttrns  Is 
directed  prlnurUy  at  control  of  the  Argen- 
tine ant  which  Interferes  with  natural  pre- 
dators of  scale  Inaacta  It  baa  beMi  estimated 
that  26.400  pounds  of  chlordane  were  used 
on  8.11S  acres  (3.3  percent  of  California  citrus 
acreage)  during  1973.  A  five  piercent  granular 
chlordane  compound  applied  either  aertaUy 
or  with  ground  eqiUpment  a*  a  rata  of  100 
pounds  per  acre  was  the  typical  dose  against 
Argentine  ants  during  this  period.  Subatltute 
control  programs  use  two  to  fotir  ground  ap- 
plications of  dlazlnon  for  cme  application  of 
chlordane  or  foliar  sprays  to  directly  co.ntrol 
scale  Insects.  One  or  two  foliar  appUcatlona 
of  either  parathlon,  malathton,  carbaryl.  gu- 
thlon  or  supraclde  would  be  needed  as  an 
effective  substitute  for  the  chlordane  treat- 
n^nt.  Only  a  small  proportion  of  the  Call- 
fMnla  citrus  acreage  (3.2  pwroent)  requlrea 
treatment  for  control  of  Argentine  ants  and 
the  substitute  control  program  has  a  small 
effect  on  citrus  production  costs.  Tbm  dtoact 
regional  and  national  Impacts  associated  with 
a  restriction  in  chlordane  use  for  Oallfamla'a 
dtros  industry  are  expectad  to  be  smaU.  Tba 
Impact  of  stispendlng  this  t»e  would  be  felt 
prtiinarlly  by  the  giuwef.  Such  pesttctdes  aa 
p&ratblon  coiUd  upset  pest  management  pro- 
grams and  require  a  reorganization  of  foliar 
spray  schedules. 

63.  Seed  treatment  Is  used  to  decrease  stand 
loss  attributable  to  seed  eating  inaeets.  It  la 
Intended  to  protect  grain  and  vegetable  seed 
up  to  the  germination  period.  It  Is  estlmatsd 
that  between  4  and  8.7  pertsent  of  all  grain 
seed  (1970-1974)  was  treated  with  hepta- 
chlor in  five  mldweetem  states.  SlmUarly,  be- 
tween 8.6  and  20J  percent  ot  aU  seed  was 
treated  with  one  of  five  major  Inaectleldes  in- 
cluding heptadilor.  Estimates  are  not  avaU- 
able  on  the  intensity  of  seed  Insecticide 
treatment  In  other  agricultural  areas.  Velsl- 
ool  Chemical  Corporation  eetlmataa  that 
about  208.000  pounds  of  heptachlor  ware  used 
for  seed  treatmant  or  ilmaslnn  In  1V74. 

54.  Seed  treatment  jMwtdaa  tamporary  pro- 
tectton  from  seed  eating  Inserts  (seed  oora 
maggot,  seedoorn  beetle,  thief  ant.  wtra> 
wortDB  and  false  wtrewoma)  during  g«r- 
Qdnatlon.  Major  protection  from  heavy  in- 
festations Is  proTldad  by  mo**  costly  and 
intensive  soU  treatmenta.  Saed  treatment 
aiooa  does  not  pror\€m  adaqaate  protection 
uiulsr  such  coodltlona.  Coaomerctal  seed 
prodticers  generally  do  not  now  apply  in- 
sat  tic  Idea  to  seed  for  protection  during 
genalnatton.  For  many  typea  at  seed  tha 
altsraatlva  to  oommardaUy  treated  seed  Is 
plantsr-bok  or  drlU-box  treating  by  tba 
fkrmar.  These  treatments  are  generally 
formulated  with  from  I2\^  to  26  percent 
active  Insecticide  and.  almost  without  excep- 
tion, contain  a  lubricant  such  as  agricultural 
grade  graphite  suspension  of  heptachlor  seed 
treatment  would  generaUy  reetUt  in  the  use 
of  lindane,  dlazlnon,  or  a  combination  of 
llndane/dlaalnon.  State  recommendations 
consistently  recommend  tbe  above  as  seed 
treatment  alternatives  to  heptachlor.  How- 
ever, BuppUee  of  ""<<«"*  are  scarce  and  a  sub- 
stantial portion  ot  tha  heptachlor  seed 
treatment  use  could  not  be  made  up  by  lin- 
dane. For  dladnon  tha  outlook  is  somawfaak 
battar  aa  tha  volume  needed  for  aeed  trea^ 
mant  Is  smail  compared  to  total  dlafliw 


65.  ReslHtsnra  of  seed  Taarting  Inserts  t» 
cyclodlene  Insectlcldea  Is  preralent  In  osrtata 
geogrKptilcal  areas.  Seed  com  maggut  and 
Blendar  seed  com  heafla.  for  eaampta,  sea 
resistant  to  aldrto,  ehlordaaa  and  baptaehlor 
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over  the  northern  and  east  central  areas  of 
Miaeourl.  Iowa  no  longer  recommends  chlor- 
inated hydrocarbons  in  the  state  because  of 
resistance  In  these  Insects,  nitoola  aoXm» 
that  among  other  Insects,  seed-corn  beetl—. 
seed  com  maggots  and  possibly  wlrewonna 
are  no  longer  effectively  controlled  by  chlor- 
laated  hydrocarbons  (lindane  Is  Included  In 
this  group).  .   . 

6«  Lack  of  efficacy  and  phytotoxiclty  data 
for  dlazlnon  prevents  an  accurate  appraisal 
as  to  whether  that  chemical  will  be  a  good 
seed  treatment  substitute  for  heptachlor 
under  aU  conditions.  As  with  Undane  many 
factors  may  affect  Its  performance  as  a  widely 
used  seed  protecUon. 

67    Heptachlor   removal   as   a   seed   treat- 
ment Is  most  troublesome  primarily  In  the 
Southwest.  It  is  estimated  that  removal  of 
heptachlor  as  a  seed  treatment  may  r«B\Ut 
in  a  financial  loss  of  greater  than  taa  million 
dollars  In  the  State  of  Texas.  This  estimate 
includes  only  the  coet  of  replacing  »Q'*j;®- 
planUng  sorghum,  smaU  grain  and  com  seed. 
Seed  replacement  estimates  vary  between  10 
and  20  percent  of  the  planted  acreage  de- 
pendent  upon   crop.    Further   detaUed   eco- 
nomic assessments  of  additional  loss  due  to 
reduction  In  yield  quaUty  or  quantity  have 
not  been   made.   Wlreworms  are   the   major 
seed  eating  Insect  problem  In  Texas.  Dlazlnon 
seed  treatment  Is  considered  to  be  generaUy 
ineffective    on    wlreworms.    Though    recom- 
mended as  an  alternative  to  heptachlor  seed 
treatment  for  seed  corn  beetles,  seed  corn 
maggot  and  wlreworms  on  com  and  small 
mans,  lindane  Is  reported  to  cause  various 
degrees    of    phytotoxiclty    particularly    on 
sorghum.  Neithw  chemical  Is  considered  to 
be  an  effective  seed  treatment  alternaUve  In 
the  Texas  grain   producing   areas.    Cultural 
techniques  are  not  believed  to  offer  protec- 
tion   against    seed    eating    pests.    Planting 
dates  cannot  be  delayed  due  to  either  cU- 
matlc  condiuons  or  to  the  presence  of  other 
pests  that  can  attack  at  other  vulnerable 
stages  Potential  control  from  rotaUon  Is  lim- 
ited by  the  fact  that  many   grain  growing 
areas  in  Texas  are  not  adapted  to  crops  other 
than  grains.  Additionally,  ootton/graln  and 
cotton  /sunflower  rotations  In  other  locations 
are  not  always  pUuslble  as  the  market  for 
cotton  may  be  uncertain  and  sunflower  seeds 
are  a  crop  of  limited  demand.  Insect  Infesta- 
tlona  often  exhibit  densities  directly  propor- 
^fn»^i  to  the  seeding  rate,  therefore,  an  In- 
creaae  la  the  rate  of  seeding  wUl  not  neces- 
sarily produce  the  desired  stand. 

68.  Low  to  moderate  populations  of  wire- 
worms  are  effectively  controlled  by  hepta- 
chlor seed  treatments  of  .176  to  .25  ouncee 
of  active  chemical  per  bushel  of  seed. 
Planter-box  applications  of  heptachl<w 
formulations  including  .5  to  1  ounce  of 
active  chemical  per  bushel  of  seed  have  been 
equaUy  as  eflecUve  provided  lubricants  of 
some  sort  are  included  In  the  formulation 
to  remove  the  "planter  drag"  of  the  added 
material  so  that  uniform,  expected  seeding 
rates  are  obtained.  One  bushel  of  seed  Is 
sufficient  to  plant  3  or  moce  acres  of  com. 
Sc«ghum  seed  treatwl  at  one-half  to  one 
and  one-half  ounces  of  actual  heptachlor 
per  100  pounds  of  seed  will  plant  from  10 
to  25  acres.  _.     ^, 

69.  The  Pacific  Northwest  Is  the  production 
center  of  narcissi,  more  commonly  known  as 
daffodils.  Both  bulbs  and  out  flowers  are 
distributed  nationally.  The  narcissus  bulb 
fly  is  the  principal  lnse<^  pert  of  daffodils. 
Narcissus  production  Is  a  smaU  acreage  in- 
diistry,  but  one  that  has  high  per  acre  groas 
monetary  value.  Approximately  1800  acree 
are  grown  In  the  United  States  with  the 
major  production  centers  located  in  Wash- 
ington. Virginia,  New  Jersey,  California, 
North  Carolina  and  Oregon.  Income  Is  de- 


rived from  dry  bulb  sales,  fleld-cut  flowers 
and  forced  greenhouse  flowers.  Washington 
and  Oregon  are  the  majar  supply  ■ourcee 
for  dry  bulb  sales.  Total  value  of  the  crop 
in  these  3  states  approaches  83,000,000 
annually. 

60.  Narcissus   production    Is   concentrated 
In    geographical    areas    with    comparatively 
mUd  climates  where  winter  and  summer  ex- 
tremes are   tempered   by  winds   from   large 
bodies  of  water.  A  normal  cropping  season 
extends  from  August  to  the  following  July. 
Bulbs  are  planted  to  fields  In  rows  during 
Augiist  and  September  with  specialized  ma- 
chines that  set  the  bulbs  uniformly  spaced 
in  deep  furrows  (6"-8"  below  the  sou  sur- 
face) which  are  then  covered  with  dragbara 
or  discs.  Rows  are  hUled  periodically  to  con- 
trol weeds,  facUltate   drainage   and  protect 
the  bulba  from  freeze  damage.  In  the  late 
faU    chemical    weed    killers    are    applied    to 
suppress   ^eeds   untU   the   following    spring 
when  the  soil  dries  out  enough  to  permit 
cultivation  and  post-emergence  herbicide  ap- 
plications. The  blubs  sprout  in  late  fall  and 
foliage  emerges  during  mld-wlnter.  Daffodils 
usually  bloom  In  late  March  or  early  AprU, 
depending  upon  the  weather  and  location. 
Cut  fiowers  are  harvested  at  bud  stage  from 
some  fields  In  March.  The  flower  heads  from 
nonharvested  fields  are  removed  to  maximize 
bulb    growth.    Fields    are    rogued    once    or 
twice  In  the  spring  to  remove  off  varieties 
and  diseased  plants.  Irrigation  Is  often  pro- 
vided   in   May   and   June   to    increase    bulb 
yields.  Harvesting  commences  In  July  after 
the  plants  have  matured  and  the  tops  have 
died  back.  Bulbs  are  mechanically  dug  with 
grower-designed   and   constructed   machines 
which  resemble  potato  diggers,  but  contain 
additional  components  for  preliminary  field 
cleaning  and  grading.  Bulbs  are  stacked  In 
trays  and  field  cured  for  7-10  days.  They  are 
then   transpM-ted   to  sheds  where  they   are 
artificially     cured,     cleaned,     graded     and 
treated      with      chemicals      for      protection 
against    disease,     nematodes    and     Insects. 
Bulbs   are   graded   into  planting   stock   and 
various  sizes  for  sale.  „   ^  «  .,., 

61    The  principal  Insect  pest  of  daffodils 
is  the  narcissus  bulb  fly.  Meredon  equestru. 
It  occurs  wherever  bulbs  are  grown  in  Europe 
and  North  America  and  causes  more  trouble 
than  all  other   narcissus   insects   combined. 
While  mainly  a  pest  of  narcissus.  It  also  at- 
tacks amaryllls.  hyacinths,  Ulles.  tulips  and 
other  bulbous  plants.  The  flies,  which  resem- 
ble bumble  bees,  are  present  from  the  middle 
of  AprU  through  June  In  Washington.  Fe- 
males  lay  separate   eggs   on   the   foliage   or 
sou  near  the  baat  of  the  plants.  Sggs  hatch 
m  10-15  days,  and  maggots,  which  are  the 
destructive  stage  of  this  insect,  move  down- 
ward to  the  base  of  the  bulb  where  they  enter 
the  bulb  through  the  basal  plate.  The  larvae 
feed  on  the  Interior  of  the  bulb  and  even- 
tually create  a  cavity  fiUed  with  soft  brown 
decayed  tissue.  The  larvae  develop  to  mature 
size,  about  %  Inch  long,  by  late  September 
or  October.  Larvae  remain  In  the  bulbs  dur- 
ing the  winter  and  leave  them  in  March  to 
form  puparla  In  the  soil.  FUes  emerge  from 
the  puparla  In  late  spring  and  begin  the  cycle 
again. 

63.  Since  the  1950"s  narcissus  growers 
have  effectively  controlled  the  bulb  fly  with 
heptachlor  bulb  dips  prior  to  planting.  The 
bulbs  are  usually  soaked  from  10-60  minutes 
in  emulsions  containing  0.8  pounds  of  hep- 
tachlor per  one  hundred  gallons  of  water. 
Bulb  dip*  are  an  economical  and  highly  effec- 
tive me«aia  of  controlUng  the  bulb  fly  on 
narciaeus.  The  heptachlor  bulb  dip  Is  the 
standartl  control  measure  wherever  the  pest 
Is  an  economic  problem.  No  practu^  alter- 
native  to   heptachlor   exists   at   this   time. 


Chlordane  is  also  an  effective  material  as  a 
bulb  dip  for  the  fly.  However.  thU  material 
WM  never  recommended  for  commercial  use 
because  It  was  Incompatible  with  the  mer- 
CTirtc  fungicides  that  were  used  In  the  dips 
for  protection  against  bulb  rots.  In  recent 
ye«rs  mercury  fungicides  have  been  replace<i 
with  a  modem  organic  fungicide.  Benlau- 
Data  are  available  which  indicate  that  chlor- 
dane  and  this  furglclde  are  compatible  tn 
the  dipping  tank.  Several  new  insecticides 
show  promise  as  bulb  dips  and  may  even- 
tually become  practical  alternatives  to  hepto- 
chlor.  The  long-term  impact  of  a  heptachlor 
suspension  or  cancellation  appears  less  seri- 
ous than  the  Immediate  effect  of  such  an 
action  because  potential  alternative  insec- 
ticides as  bulb  dip  treatments  do  exist. 

63.  The  adults  (or  June  bugs)  of  the  white 
grubs  lay  their  eggs  in  soU,  In  sod,  or  in  gras.NV 
fields.  The  larvae  (called  grube)   that  hatch 
from  these  eggs  feed  primarily  on  the  roots 
of  the  grasses.  The  grubs  will  feed  for  two  or 
three  years,  depending  on  the  species.  When 
the  Held  Is  broken  for  planting,  the  grubs 
wUl  feed  on  the  roots  of  any  crops  planted  In 
that    field.   Their   feeding    can    destroy    the 
stand  and  weaken  olants,  thus  reducing  yield 
The  grubs  are  rarely  dtstrtbuted  evenly  across 
a  field,  and  their  damage  usuaUy  appears  as 
variously  8l?ed  clrculnr  areas  of  poor  stand 
surrounded  by  stunted  plants.  Also,  the  root 
damage  caused  by  the  grubs  makes  harvest- 
ing   difficult.    Orub    damage    has    occurred 
throughout  the  State  of  Michigan,  but  most 
of  the  problems  have  been  In  the  heavier  soils 
In  the  southern  half  of  the  Lower  Peninsula 
Grub  problems  Increase  with  an  Increase  in 
opening  of  fallowed  fields. 

64.  Oood  control  of  grass  weeds  In  crops 
and  maintenance  of  high  vigor  in  forages 
Is  emphasized  as  a  means  of  keeping  grubs 
down  In  tilled  land.  An  Increased  threat  of 
Insect  damage  occurs  In  flelds  recently  re- 
moved from  sod  or  heavy  weeds.  It  Is  recom- 
mended that  growers  check  plow  furrows  for 
white  grubs  when  they  are  fitting  their  lands 
There  is  no  hard  criteria  for  deciding  when 
grub  control  Is  needed,  but  It  Is  recommended 
that  the  fleld  be  protected  from  grubs  when 
the  grubs  are  easily  found  In  the  field.  Treat- 
ments are  not  recomiT»ended  unless  the  grubs 
can  be  found  In  the  fleld  because  not  all  sod 
flelds  are  heavily  Infested  with  grube.  Some- 
times grubs  are  not  detected  untU  after  the 
plants  have  emerged.  The  affected  areas  are 
treated,  disked  and  replanted  when  there  Is 
time.  This  reduces  the  loss  but  Increases  the 
cost  of  control. 

65.  The  alternative  to  chemical  control  of 
grubs  is  clean  fallow  of  the  land  for  one  year 
following  breaving  It  from  sod.  This  romoves 
the  land  from  production  for  that  season 
Clean  faUow  leaves  the  land  open  to  wind  and 
water  erosion. 

66.  A  broadcast  application  of  chlordane 
and  mixing  the  Insecticide  Into  the  upper 
layer  of  soil  prior  to  planting  is  recom- 
mended for  grub  control.  The  insecticide  can 
be  applied  as  a  spray  or  as  granules.  Broad- 
cast granular  applicators  are  scarce  In  Michi- 
gan, and  most  of  the  appUcatlons  are  made 
using  weedkUler  tjrpe  sprayers.  The  mixing 
can  be,«lone  by  the  disking  before  planting 
and  is  recommeded  to  prevent  decomposi- 
tion of  the  insecticide  by  the  sun  and  hot 
surface  of  the  soil,  to  reduce  exposure  of 
wildlife  to  the  insecticide,  and  to  reduce 
run-off.  The  broadcast  application  rather 
than  a  band  application  Is  required  for  con- 
trol of  grubs.  Soil  fumigation,  recommended 
in  some  stetee.  Is  exceedingly  rare  m  Michi- 
gan. 

67.  The  State  of  B<lcblgan  currently  recom- 
mends 4  pounds  active  insecticide  per  acre  of 
chlordane.  parathlon.  or  diazlnion  for  white 
grub  control  In  fleld  crops.  Parathlon  and 
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dlazlnon  w«r»  recommended  to  nave  aome- 
thing  to  reduce  the  loasea  caused  by  white 
grube  In  tboae  crops  where  chlordane  cannot 
be  used.  Their  lack  both  of  specificity  and 
residual  eSecUveneas  have  given  acceptable 
control  only  In  re-plant  situations.  Two 
newer  Loaectlcldee.  Lorsban  and  OOA-1222S. 
are  reported  to  be  promising  for  white  gruba, 
but  they  are  stUl  unproven. 

68.  The  economic  impact  of  a  ban  on 
chlordane  in  fleld  crops  in  Michigan  would 
not  be  major  on  a  state-wide  basis;  however, 
the  economic  Impact  on  a  number  of  farm- 
ers would  be  very  slgnlflcant.  The  estimated 
acreage  Infested  annually  in  Michigan  Is 
corn.  10,000  acres;  small  grains,  6,000  acres; 
soybeans,  8.000  acres;  and  dry  beans.  2,000 
acres. 

as.  Growers  in  New  York  State  annually 
produce  approximately  four  mUUon  pounds 
(two  and  two -thirds  million  quarts)  of 
strawberries.  The  annual  value  of  this  crop 
at  present  Is  estimated  to  be  at  least  I  and  4 
million  dollars.  Among  the  Insects  most  diffi- 
cult to  control  in  a  strawberry  planting  are 
those  that  spend  their  Immature  or  larval 
stages  feeding  on  the  crowns  or  on  the  roots. 
Plants  attacked  by  these  species  usually  die 
or  at  least  remain  stunted  and  nonproduc- 
tive. In  New  York  State  there  are  at  least  five 
species  of  Insects  that  may,  and  when  not 
controUed  often  do.  Injure  the  crowns  and/ 
or  roots  of  strawberry  plants.  The  most  Im- 
portant species  Involved  are:  white  grube — 
phyUopKaga  sp.;  strawberry  rootworm — 
Parla  canella  (Paria  fragaHae);  strawberry 
root  weevU  or  crown  glrdler — Brachyrhinu* 
ovatua  (Otiorhynchu*  ovatm);  black  vine 
weevil — Brachyrhiniu  sutcatns:  and  straw- 
berry crown  borer — Tyloderma  fragariae. 

70.  Strawberry  plants  are  set  In  the  spring 
In  rows  4  feet  apart  with  the  plants  about 
18  Inches  »p»xt  in  the  row.  These  plants 
multiply  by  sending  out  runners  which  pro- 
duce daughter  plants  to  develop  each  row 
into  a  bed  approximately  3  feet  wide.  No  crop 
Is  produced  the  first  year.  Crops  are  pro- 
duced the  second  year,  and  possible  for  6  or 
7  additional  seasons,  depending  on  cultural 
practices  and  the  degree  of  weed,  insect,  and 
disease  control  obtained.  Presently,  some 
growers  plan  to  fruit  their  beds  4  to  6  years. 

71.  The  use  of  preplant  soil  treatment  of 
a  persistent  insecticide  protects  the  plants 
against  the  feeding  of  root  destroying  In- 
sects species  for  several  years.  In  the  North- 
eastern United  States  and  Eastern  Canada, 
chlordane  is  generally,  and  In  most  cases 
the  only,  recommended  material  for  this  pur- 
pose. Chlordane  U  specifically  recommended 
in  Minnesota.  Michigan.  Ohio,  New  York, 
Connecticut,  Massachusetts.  Btalne,  Ver- 
mont. New  Jersey,  Maryland,  West  Virginia, 
and  In  Ontario,  Canada.  New  Yoric  State 
recommends  the  use  of  chlordane  In  straw- 
berry production  only  If  the  land  utilized 
bad  had  previously  been  In  sod.  The  chlor- 
dane formulation  Is  Incorporated  In  the  up- 
per 3  to  6  Inches  of  soli  before  planting  for 
the  control  of  white  grubs  and  other  root- 
feeding  species. 

73.  The  larvae  of  rootweevUs  and  white 
grubs  are  serious  pests  in  certain  areas  for 
which  several  states  recommended  chlor- 
dane and  for  which  alternative  controls  are 
limited.  Other  chemicals  such  as  dlazlnon 
and  carbaryl  reportedly  are  effective  controls 
but  are  not  registered  at  suffldsnUy  high 
rates  of  application  to  provide  effective  con- 
trol. Moat  California  production,  which 
equals  %  of  the  UJ3.  total.  woiUd  not  be 
affected.  In  1874,  chlordane  was  used  on 
only  16  percent  of  1974  acreage  grown  (8300 
pounds  on  1,409  acres) .  The  next  four  rank- 
ing states  tn  terms  of  commercial  straw - 
beery  production  would  be  adversely  affected 
at  least  to  some  extent.  They  are^  in  terms 
of  peroentace  of  United  States  strawberry 
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production.  Oregon  (10  percent).  Washing- 
ton (6  percent),  Michigan  (S  percent)  and 
North  Carolina  (1  percent).  If  alternatives 
are  unavailable  for  control  of  these  pests  In 
these  commercially  Important  production 
states  significant  national  impacts  would 
oocur  on  the  production  of  strawberries.  The 
extent  of  economic  Impact  of  shifting  to 
alternative  crops  for  affected  growers  Is  not 
known  at  this  time.  The  Impact  of  shifting 
to  alternatives  is  minimized  to  some  extent 
In  the  state  of  Washington  since  neither 
chlordane  nor  heptachlor  currentiy  provide 
oonslstenUy  effective  control  over  the  weevils 
attacking  strawberries  In  that  state.  The 
lack  of  alternatives  Is  Ukely  to  have  produc- 
tion Impacts  also  in  Kentucky.  Maryland, 
lidlssourt.  BQaslsslppl.  Nevada,  New  York. 
Ohio.  Tennessee  and  Wisconsin. 

73.  HawaU  is  the  world's  largest  producer 
of  plnet^yple.  The  canned  pineapple  produc- 
tion In  1074  of  7.9  million  cases  represents 
28  peroMit  of  the  total  world  production. 
The  gross  Inocone  reported  from  the  produc- 
tion of  pineapple  In  Hawaii  in  1974  amoimted 
to  124.3  mUUon  dollars.  Hawaii's  pineapple, 
grown  on  43,300  acres,  employs  approxi- 
mately 3,700  people  year  around  and  an 
additional  7,000  dtiring  the  peak  of  the  sea- 
son. The  Hawaiian  pineapple  Industry  has 
experienced  a  decline  In  recent  years. 

74.  The  mealybug  wilt  disease  Is  a  highly 
devastating  malady  of  pineapple.  Tlie  af- 
fected plants  do  not  produce  marketable 
fruit.  If  no  control  measure  Is  applied,  the 
disease  can  q>read  rapidly  and  extensively, 
often  over  the  entire  field.  The  Hawaiian 
pineapple  industry  suffered  a  tremendous 
loss  years  ago  from  this  disease  prior  to  the 
development  of  effective  control  measures. 

76.  Mealybugs  are  the  principal  cause  of 
mealybug  wilt.  Mealybugs  suck  sap  from 
the  pineapple  plants.  If  the  mealybugs  axe 
not  controlled,  the  root  systems  of  the  pine- 
apple plant  will  coUapee.  Ants  have  a  com- 
mensal relationship  with  mealybugs.  Ants 
carry  mealybugs  to  and  from  pineapple 
plants,  particularly  from  the  wild  growth  In 
the  outfield  area  to  pineapple  plants  in 
the  fleld.  and  ants  attend  or  protect  mealy- 
bug colonies  on  pineapple  plants.  AU  mealy- 
bugs excrete  a  sweet-tasting  product  referred 
to  as  honeydew.  Ants  particularly  have  de- 
veloped the  c&ptuslty  to  exploit  honeydew  as 
a  food  resource.  Certain  ant  species  such  as 
the  big-headed  ant.  Pheidole  megacephala 
(Fabriolus)  and  the  Argentine  ant. 
Iridomyrm^x  humills  (Mayr).  aggressively 
seek  out  honeydew  producers  such  as  mealy- 
bugs. The  active  soUcltatlon  of  honeydew 
by  ants  Increases  the  volume  of  sap  Imbibed 
and  the  amount  of  honeydew  produced  by 
individual  mealybugs.  In  HawaU  heavy  popu- 
lations of  mealybugs  are  associated  with 
attendant  ants.  Elimination  of  these  ants 
aUows  natural  enemies,  such  as  predators 
and  p>arasite8  to  greatly  reduce  mealybug 
Infestations.  In  the  absence  of  ants,  the 
mealybug  becomes  surrounded  with  masses 
of  honeydew  which  Is  a  substate  for  fungi 
that  wUl  cover  and  eventually  kill  the 
niealyfougs.  Mealybugs  on  pineapple  can  be 
largely  controlled  by  eliminating  the  ants 
which  tend  them. 

76.  The  major  ant  species  Id  the  HawaUan 
pineapple  flelds  are  principally  the  big- 
headed  ant  and  the  Argentine  ant.  Tbt  prin- 
cipal mealybugs  associated  vrith  pineapples 
In  Hawaii  are  the  pink  pineapple  mealybug, 
l>f»micooeu»  bretHpet  (CockereU),  and  the 
gray  pineapple  mealytmg.  Dgrmicoccut  neo- 
brevipe*  (Beardsley). 

77.  Heptachlor  Is  effective  for  the  control 
of  ante  in  Hawaii's  pineapple  flelds.  Hep- 
taofalor  may  be  applied  to  the  soU  at  a  rate 
of  one  to  three  pounds  of  active  Ingredlsnt 
per  acre  and  as  a  foliar  spray  for  the  oontral 
at  the  ants  at  a  rate  of  one  to  two  pounds 
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of  active  ingredient  per  acre.  AppUcatlons  of 
this  chemical  may  be  made  at  monthly  In- 
tervals to  tbe  foliage  for  as  long  a  period 
as  U  required  provided  that  It  Is  not  applied 
within  60  days  of  harvest.  Chlordane  also  will 
give  effective  control  of  thevants.  However, 
by  label  restrictions  It  can  oiUy  be  appUed 
to  the  soil  and  only  when  there  Is  no  fnut 
present. 

78.  The  only  registered  alternative  for  the 
control  of  ants  In  pineapple  in  HawaU  is 
mirex.  Mlrex.  as  a  broadcast  treatment  of 
pineapple  flelds,  may  be  applied  only  once  In 
any  twelve-month  period.  Mlrex  ia  applied  at 
the  rate  of  3.5  pounds  of  Harvests  Ant  Bait 
"300"  which  contains  3.4  grams  at  active 
Ingredient  per  acre  per  year.  Wet  ground  or 
rain  may  make  the  bait  worthless  as  an  ant 
control  measure.  OU  In  the  bait  is  tbe  at- 
tractant  and  moisture  washes  the  oU  out  of 
tbe  bait.  Heptachlor  can  be  used  under 
those  weather  condltons  where  ralnfaU  has 
rendered  the  mlrex  treatment  worthless. 

79.  Without  the  control  of  ants  the  spread 
of  mealybug  wUt  can  accelerate  and  the  com- 
mercial growing  of  pineapple  could  be  In 
serious  jeopardy.  Mealybugs,  as  distinguished 
from  the  ants,  can  be  oartlally  controlled 
using  dlasdnon  or  malathion.  Mealybug  In- 
festation at  subterranean  level,  however,  can- 
not be  reached  with  these  Insecticides.  With- 
out ant  control,  mealybug  control  by  these 
two  chemicals  would  be  only  a  temoorary 
restraint  on  the  rapid  acceleration  of  wilt. 

to.  An  estimated  6.000  to  S.CKK)  nest  con- 
trol firms  throughout  the  cotmtry  have  one 
or  more  fuU-tlme  employees.  The  type  of 
work  conducted  by  the  pest  control  industry 
Is  commonly  referred  to  as  structural  pest 
control  and  Involves  the  oontroi  of  several 
hundred  p>otential  pests.  Only  a  few  dozen 
are  regularly  encountered.  In  turn.  th»e 
specialty  areas  of  structural  nest  control  ffe 
recognized  In  the  industry:  Termite  Control 
Including  the  oontroi  and  elimination  of 
wood  destroying  Insects  such  as  termites. 
powdertKMt  beetles,  old  house  borers  and 
carpenter  ants.  In  addition  to  the  control 
of  wood  destroying  fungi:  General  Peat  Con- 
trol.  Including  tbe  control  of  rats,  mice  and 
the  common  household  Inject  nests  such  as 
cockroaches,  ants.  flea«,  ticks,  aUverflsh,  food 
and  pantry  pests,  fabric  pests  and  occasional 
Intruders  from  out-of-doorw:  and  Fumiqa- 
Hon.  which  may  be  a  stieclalty  tn  Itself  In 
either  the  termite  or  general  pest  control  area 
depending  on  the  problems  In  any  given  area. 

81.  Chlordane,  first  used  commerciaUy  in 
1946,  came  Into  broad  scale  use  by  pest  con- 
trol operat<»v  after  1960.  Since  that  time  the 
pest  control  Industry  has  used  chlordane  to 
control  a  broad  spectrum  of  household  and 
wood  destroying  pests.  Many  efficacious  sub- 
stitutes or  alternatives  to  chlordane  exist  for 
use  against  household  pests,  as  recognized  by 
the  National  Pest  Control  Association  itself. 

83.  Carpenter  ants  of  the  genus  Campono- 
tut  occtir  widely  In  North  America  and  are 
the  largest  of  our  common  ants.  The  adiilts 
vary  In  length  from  about  'A"  for  a  minor 
worker  up  to  %"  for  a  queen.  They  are 
either  black  or  black  and  red  in  color.  They 
do  not  eat  wood  but  excavate  extensive 
galleries  In  logs  and  tUnbers  to  serve  as  nest- 
ing Bites.  Carpenter  ants  are  being  reported 
with  increasing  frequency  as  a  serious  botise- 
hold  pest  and  wood-destroying  Insect.  Car- 
penter ants  are  omnivorous  in  their  food 
habits,  that  Is.  their  diets  include  a  great 
variety  of  both  animal  and  plant  foods.  Most 
of  the  carpenter  ants'  animal  food  consists 
of  Insects  and  other  snuUl  invertebrates 
living  or  dead.  Many  sweets  and  nteata  com- 
monly fotmd  in  kitchens  and  food  storage 
areas  in  structures  are  (.ttractive  to  these 
ants.  A  number  at  different  ants  uttllas  cavi- 
ttss  In  wood  as  nesting  sites:  however,  only 
carpenter  ants  cause  suaclent   damage   to 
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timbers  by  their  extensive  mining  to  be  of 
economic  Importance.  Altboxigh  tbe  nest  to 
mo«t  often  begim  In  foft.  decaying  wood, 
subMquent  excavation*  frequently  are  mada 
Into  sound  and  dry  lumber.  Unlike  termite 
working*,  the  walls  of  the  carpenter  ants' 
nest  are  smooth  and  clean,  having  a  sand- 
papered appearance.  When  carpenter  ants  are 
found  in  a  structure,  either  the  cokmy  la 
nesting  within  the  building  proper,  or  they 
are  nesting  somewhere  outside  the  structure 
and  merly  entering  to  forage  for  food.  A  2  or  3 
percent  water  emulsion  or  oU  soluUon  of 
chlordane  appUed  as  a  spot  treatment  may  be 
iised.  Dusts  of  5  percent  chlordane  may  be 
used  m  infested  areas  Instead  of,  or  In  con- 
junction with,  sprays.  Dusts  are  particularly 
effective  for  treating  the  nest  galleries.  The 
gallery  Injection  method  of  applying  chlor- 
dane Is  generally  used  m  treatment  of  car- 
penter ant  infestations.  In  that  case,  Uquld 
chlordane  is  injected  directly  Into  the  insect- 
created  cavity. 

83.  There  are  true  powder-poet  beeUes 
(Lyctldae).  false  jKJWder  post  beetles  (Bost- 
rlchldae),  death  watch  and  furniture  beetles 
(AnobUdae)  and  old  house  borers  (Hy- 
lotrupes  bajulus(l.) ) .  Insects  in  this  group 
have  the  foUowing  common  characteristics: 
they  infest  cured,  even  kiln-dried  wood;  they 
reLnfest  wood  over  and  over  again;  their  feed- 
ing takes  place  within,  not  on,  the  surface 
of  wood;  their  larvae,  which  do  virtually  all 
of  the  Injury  to  wood,  work  mdependently  of 
one  another  and  bore  through  the  wood  in  an 
aimless  fashion;  and  wood  is  chewed  by  a 
scraping  or  rasping  action  of  the  Jaws  at  the 
head  end  of  the  Inaeot,  la  partl«aiy  digested  to 
the  Insects  gut  and  then  to  discharged  Into 
a  tunnel  behind  the  larva  as  a  fine  powder 
of  only  slightly  altered  wood. 

84.  Among    the   maay   (OSer^mt   kinds   of 
li^ects  that  attack  wood  and  wood  products, 
the  deetru««T»ne8s  of  lyctid  beetle*  to  Tat*d 
second  only  to  that  of  tacmlBtes.  Their  activ- 
ity cai»es  many  minions  of  dollar*'  worth  of 
danage    In    the    United    States    each    yee». 
Lyctlds  are  a  peat  prlmartty  of  the  sapwood 
of  hardwoods  amd  are  more  cwmmonly  found 
lu  recently  dried  rather  than  old  wood.  They 
are  fovind  Infesting  hardwood  flooring,  hard- 
wood  timbers,   plywood,    crating,   furniture, 
tool   handles,   gun   stocks,   and   many  other 
specialized    wood    articles.    Their    attack    la 
characterized  by  the  reduction  of  sound  wood 
to  fine  powder.  Anobild  powder  post  beetle  in- 
festations  are   common    In   softwood   fram- 
ing— especially    floor    Joists    of    crawl    space 
buildings.  They  are  common  in  the  south- 
eastern   part    of    the    country.    Boetrlchld 
powder  post  beetles  are  more  prevalent  along 
the  west  coast.  Some  are  of  moderate  size  up 
to  an  Inch  in  length.  The  old  house  borer  may 
attack  ancient  structures  and  a  building  may 
be  many  years  old  before  the  attack  to  dto- 
covered,  but  this  moderate  sized  beetle  most 
often  attacks  new  structures  In  the  United 
States.  The  old  house  borer  has  a  very  long 
life  cycle  and  can  Infest  the  same  piece  of 
wood  again  and  again.  In  the  United  States, 
the  old  house  borer  has  become  well  estab- 
lished   in    most    ot    the    states    along    the 
Atlantic    coast.     Chk>rdai»e    treatment    for 
powder  post  beetles  to  generally  limited  to 
relatively  few  areas  within  a  structure,  nor- 
mally   areas   of    restricted    access.    Areas    of 
common     infestation     are:      substructures, 
framing,  subflooring,  attic  framing  and  hard- 
wood  floors.   Treatment  to  confined   to  the 
wooden  member  Itself  as  It  constitutes  the 
Insects'  entire  habitat. 

S6.  Ticks  and  chlggera  are  pests  to  the 
human  population,  and  some  of  the  ticks 
are  also  vectors  of  serious  Illness  In  the 
south-central  region  of  the  United  States,  In- 
cluding Arkansas,  Louisiana.  Oklahoma.  Mto- 
aourl,  and  Texas.  Klght^win  spectos  of  ticks 
are  known  to  preaentlj  oocur  In  Arkansas. 


Those  which  are  most  common  attack  man 
These  are  Amblyomma  amertconiun,  the  lone 
star  tick;  Dermacentor  varialiiUa,  the  Amer- 
ican dog  tick;  and  Ixodei  acajrularU.  the 
^i^tjif  legged  tick.  These  are  the  three  most 
abundant  species.  The  lone  star  tick  extends 
from  Central  Texas  to  the  Atlantic  Coast  and 
northward  to  Iowa  and  Maryland.  Ticks  at- 
tach themselves  to  warm  blooded  animals. 
Including  man,  for  the  purpose  of  sucking 
blood  from  their  host.  In  so  doing,  they  in- 
flict severe  bites,  which  frequently  are 
accompanied  by  swelling  and  infection. 

8S.  In  addiUon  to  the  pest  aspects,  the 
hazard  of  contracting  txilarenaia  or  Bocky 
Uountaln  Spotted  Fever  froaa  tides  to  pres- 
ent. Tularemia  to  primarily  a  Uck-bome  dto- 
ease  in  Arkansas.  In  Arkansas  M  percent  of 
704  cases  were  attributed  to  ttek  bite.  Tula- 
remia to  a  debilitating  aUmeat  ttaAt  leaves  its 
victim  suffering  through  a  long  period  of 
convalescence  unable  to  work  effectively. 
Thto  disease  may  also  result  IB  death  to  the 
individual.  Rocky  Mountain  Spotted  Fever 
to  another  disease  that  to  specifically  tlck- 
bome.  The  American  dog  tick.  Dermacentor 
variabilia,  to  a  proven  vector  of  thto  disease. 
Thto  tick  to  the  second  moat  freqviently  oc- 
curring species.  The  lone  star  tick,  Amblyo- 
frmma  americanum,  which  to  the  most 
abundant  tick.  Is  also  a  vector  for  thto  dto- 
eaee.  Because  dogs  are  coaunonly  carriers 
of  the  dog  tick,  thto  disease  acent  to  brought 
in  Intimate  contact  with  the  home  environ- 
ment and  particularly  childrem.  Moreover, 
dogs  themselves  become  InfecAed  and.  In 
t\irB.  Infect  additional  tldw,  tbas  increasing 
the  ecpoeure  hazard. 

87.  More  cases  of  Rocky  MooBtein  Spotted 
Fever  ooeurred  In  the  United  States  (lHrtD« 
1974  i&an  In  any  previous  year  atne*  deflnl- 
ttve  records  have  been  matatatnad — a  total 
of  774  oases  have  beea  reported  to  the  Center 
for  Dtsease  Control.  Rocky  MouatalB  Spotted 
Fever  to  rrot  oonflned  to  the  Bocky  Motintaln 
area.  In  1074,  aa  in  previous  yean.  More  cases 
o«oci>sed  In  the  southeast  than  ia  the  Rocky 
Bao>aBt»kt  region.  There  wece  oeare  ceaea  In 
skegle  states,  such  as  VlrglAla»  Wortb,  Cero- 
Uaa.  South  Carolina,  Georgia.  AUU>ama.  Tsn- 
neseee.  Arkansas.  Oklahoma,  and  Texas,  than 
In  the  entire  Rocky  Mouacalo  region,  where 
only  seven  cases  were  reported.  Since  1860 
Uck-bome  typhus  or  Rocky  Mountain  Spot- 
ted Fever  has  been  reported  In  all  the  con- 
tiguous states  ekcept  Malae.  Vcnnont.  Aiaska 
aud  Hawaii. 

88.  In  Arkansas,  heptachlor  and  chlordane 
are  not  recommended  for  use  egainst  ticks  on 
anlmato,    such    as   beef    cattle,   dairy   cows, 
horses,  aheep.  goats  and  dogs  or  Interior  or 
eztertor    household    use    seatotst    Ucka    and 
many   other    insecticides   are   recommended 
Instead.  For  outdoor  use  arouad  the  home 
against    chlggers,    chlordane.    diazlnon    and 
heptachlor   are   recommended   and   for   tick 
and'  chlgger   control    in   recreational    areas, 
heptachlor  and  diazlnon  are  reoonunended. 
80.  Harvester  ants  are  common  ants  often 
present    in   large    numbers   tJiroxighout   the 
more  arid  areas  of  the  Western  United  States. 
They    are   more    numerous   during    drought 
years  but  cause  problems  every  year.  Their 
large  mounds  are   found   la  recreaUon  and 
other  areas  where  vegetation  to  scanty  such 
as  school  yards,  playgrounds,  roadsides,  ani- 
mal  trails,   and   lawns  which  have   patches 
where  grass  to  not  plentiful.  Harvester  ants 
also  may  be -serious  pests  at  alfalfa  fields. 
recenUy    planted    orcharde.    pastures,    axid 
meadows.      particularly      during      drought 
periods. 

90.  When  neats  are  established  where  peo- 
ple frequenUy  come  in  contact  with  them, 
the  harvester  ants  may  l)eoome  a  health 
problem.  The  effects  of  a  sting  can  be  very 
painful.  liooallced  swelling  and  inflamma- 
tion ensue  rapidly.  Soon  thereafter  a  throb- 


bing pain  which  may  last  for  several  hours 
extends  to  the  lymph  nodes  of  the  Inguinal, 
axillary,  or  cervical  area,  depending  on  the 
location  of  the  sting.  Multiple  stit^gs  will 
produce  excruciating  pain  and  may  Induce 
systemic  disturbances  of  considerable  sever- 
ity. Victims  who  are  hypei sensitive  to  the 
ant  venom  may  collapse  from  anaphylactic 
shock  and  be  tn  danger  If  not  given  prompt 
medical  attention. 

91.  The  swarms  of  reproductive  harvester 
ants    (Pogonomyrmex)    which  oocur  dortng 
the  summer   months   may   cause   inconven- 
ience and  harm  to  those  who  are  Involved. 
Usually  after  a  heavy  rain  dtirtng  the  sum- 
mer the  worker  ants  stop  their  banrcBUxig 
activities  and  become  much  more  aggraaatve. 
Anlmato  encroaching  upon  the  cleared  area 
of  the  neat  are  driven  off  If  posalble,  smaller 
animals  are  kUled  but  not  brought  Into  the 
nest.    Soon    the    winged    ants    (queens    and 
kings)  leave  the  nest  and  fly  to  an  open  area 
such  as  the  roef  of  a  building,  parade  ground, 
tennto  court  or  other  clear  surface  found  at 
the  highest  elevation  tn  the  vldnlty.  Thou- 
sands of  ants  irsther  as  a  moving  mass  ft-8 
Inches  deep.  The  swarm  may  remain  tn  the 
sirea  for  aeveral  hours.  All  human  activities 
In  the  swarmlBg  area  are  stopped.  In  crop- 
land, onee  the  harvester  ants  have  developed 
a  well   estabtlahed   nest,  the  ants  carry  off 
seed   neceaaary  for  revegetatlon  of  pasture 
The  seed  to  sorted  tn  nest  galleries  extending 
as  mu^  as  16  feet  below  the  surface.  Lone 
term  altematlvea  to  chlordane  for  use  as  a 
bait    agatast    the    Texas    harvester    ant    or 
PogonoBsyraaex  barbatus  to  apparently  cur- 
rently laafcing. 

9fl.  Imported  Ore  ants  both  sting  and  bite 
their  vtetlma.  The  Imported  fire  aat  attacks 
Its  vtettm  by  grasptag  the  skin  wltti  Its 
maeitlhlTm  or  Jaws,  pulling  oa  the  akla, 
plnohtng  It,  doubnnn  Its  abdomea  torward 
and  drtvtng  the  Btln««T  located  at  the  hlnd- 
moet  end  of  tlte  abdomen  Into  tlM  skin.  The 
Imported  Are  ant  maintains  this  po!«itlon  for 
Toasif  aeoooda,  nsnally  30  or  36.  A  poisonous 
venom  to  Injected  through  the  stinger  Into 
tlM  skin.  Orasptng  of  the  skin  by  tke  laandi- 
blea  to  the  'btte"  of  the  Imported  flre  ant. 
The  injection  of  venom  Into  the  akin  of  the 
victim   through    the   stinger   to   Its   sting. 

93.  The  ptistule  appearing  at  the  site  of 
the  sting  to  sterile.  The  venom  of  the  Im- 
ported flre  aat  to  poisonous  not  only  to 
human  tlaeues  but  also  to  bacteria  and 
fungi.  However,  the  fluid  ai>d  sklB  membrane. 
plus  the  maintenance  of  the  dead  tissues  at 
body  temperature  create  an  Incubator  for 
microorganisms  able  to  enter  the  pustule 
resulting  In  secondary  Infection,  which  Is 
probably  the  most  conunon  problem  arising 
from  an  Imported  flre  ant  sting.  Persons  who 
are  allergic  to  components  of  the  venom  of 
the  Imported  flre  ant  sometimes  develop 
massive  swelling  In  the  vicinity  of  the  .sUnp 
Large  blister*  sometimes  form  at  sting  sites 
and  bleeding  into  the  blteters  sometimes 
occurs.  Imported  flre  ant  stings  sometimes 
cause  a  chronic  spreading  skin  condition 
called  Infectloua  dermatitis.  Thto  occurs  fre- 
quently when  persona  are  stung  on  the  lower 
extremltlea. 

94.  A  saall  percentage  of  the  population 
expooed  to  Imported  flre  ant  stings  or  the 
stings  of  other  venomoas  insects,  such  as 
bees  and  waepe.  develops  a  sensitivity  to  the 
venom  which  results  In  anaphylactic  shock. 
Anaphylactic  stioek  to  a  critical  and  life- 
threatenliv  oondltton.  accompanied  by  dif- 
ficulty In  breathing  and  decrease  In  blood 
prwsare.  Fatal  lUes  caused  by  Imported  flre 
ant  stlE^  are  most  likely  to  result  from 
anapbylatlc  reactions.  If  a  person  who  has 
seriously  impaired  circulation  to  his  or  her 
extremltlea,  for  example,  due  to  arterlo- 
sclerosls.  to  stung  on  tlM  band,  arm,  foot  or 
leg  by  Imported  flre  ants,  the  ttasues  Inade- 
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quately  suppUed  by  blood  ten*  to  beal 
poorly.  Secondary  Infection  to  more  Ukely  to 
oocur  and  may  result  In  gangrene  develop- 
ing. If  the  blood  supply  cannot  be  Improved. 
It  may  be  necessary  to  amputate  the 
gangrenous  portion  of  the  limb. 

96.  Overall,  2,485  doctors  la  148  oounttaa 
In  Miaelsalppl,  Alabama  and  Oeorgto  which 
were  heavily  and  moderately  Infested  by  Im- 
ported flre  ants  were  surveyed  during  Au- 
gust, September  and  October  1971.  133«  or 
approximately  64  percent  of  the  doctor*  sur- 
veyed, responded.  901.  or  approximately  67 
percent  of  those  responding,  reported  they 
had  treated  patients  for  Imported  fir*  ant 
stings  or  complications  from  such  stlnga. 
ia,4S8  pattonts  wer*  treated  by  theee  doctors 
for  Imported  flre  ant  stings  or  complications 
during  the  first  7  to  9  months  of  1971.  8,788 
of  theee  patients  required  treatment  for 
secondary  Infection.  428  required  exteaalv* 
debrtdement.  6,182  patlento  bad  allergic  re- 
actions Involving  loealtoed  swellings.  Of 
these  1366  had  generalized  urticaria  and/or 
angloedema.  661  patients  had  other  systemic 
symptoms.  A  total  of  76  cases  of  anaphylac- 
tic shock  was  reported  for  the  first  7  to  8 
months  of  1971  In  Mississippi  and  the  first 
9  months  In  Alabama  and  Georgia.  Ftor  1970, 
62  cases  were  reported.  For  1989,  27  oases. 
Seventeen  deaths  resulting  from  imported 
flre  ant  stings  were  reported  by  the  doctors 
surveyed.*  j  ;*. 

Conclusions 

I.  As  stated  by  the  Admlntotrator  In  hto 
notice  of  Intent  to  suspend  regtotratlons  of 
pesticides  containing  heptachlor  or  chlor- 
dane. In  effect,  instituting  thto  proceeding, 
dated  July  39,  1975.  "In  accordance  with 
FIFRA  secUon  6(c) ,  where  the  Admlntotrator 
finds  that  'action  to  necessary  to  prevent  an 
imminent  hazard  during  the  time  required 
for  cancellation  •  •  •'  he  may  by  order  sus- 
pend the  regtotratlon  after  providing  an  op- 
portunity for  an  exp>edlted  hearing  on  the 
question  of  'whether  an  Imminent  hazard 
exists'.  Tlie  term  'Imminent  hasard*  to  de- 
fined by  FIFRA  section  2(1)  to  mean  a  'situ- 
ation which  extots  when  the  continued  uae 
of  a  pesticide  during  the  tln>e  required  fen- 
cancellation  proceeding  would  be  likely  to 
result  In  unreasonable  adverse  effects  on 
the  environment  •  •  •'"  The  phrase  "unrea- 
sonable adverse  effects  on  the  environment" 
to.  In  turn,  defined  by  section  2(bb)  of  the 
act  (T  UjS.O,  136 (bb) )  to  mean  "any  unrea- 
sonable rtok  to  man  or  the  environment,  tak- 
ing Into  account  the  economic,  social,  and 
environmental  costs  and  benefits  of  the  uae 
of  any  pesticide." 

In  thto  connection,  the  Admlntotrator 
further  stated  In  hto  notice,  as  foUows: 

The  courts  have  repeatedly  "cautioned  that 
the  term  'Imminent  hazard'  to  not  limited 
to  a  concept  of  ciisto:  'It  to  enough  If  there 
to  iuhatantial  likelihood  thi.t  sertoua  barm 
will  be  experienced  during  the  Tear  or  two 
required  la  any  realtetlc  projection  of  the 
admintotratlve  (cancellation!  proceas.' " 
Environmental  Defense  Fund.  Inc.  v.  Envi- 
ronmental Protection  Agency,  510  F.  2d  1292, 
1297  (D.C.  Clr.  1975)  (emphasis  In  original), 
quoting  from  Snt7<ronm«ntal  Defense  Fund, 
Inc.  V.  EnviTommentai  Protection  Agenof, 
4«6  F.2d  528.  640  (DC.  Olr  1972).  Of  course, 
as  In  the  cancellation  proceeding,  the  Ad- 
mlntotrator doee  not  have  the  burden  ot 
prartng  that  a  pesticide  to  unsafe  since  the 
statute  and  case  law  place  "|t|he  burden  of 
estabUflbtng  the  safety  of  a  prodttet  requl- 


•  Although  precise  numbers  are  reported, 
due  to  an  inability  to.  In  part,  oros-examlae 
as  to  these  statistics,  with  respect  to  Oeorgla 
and  Alabama,  the  abeolute  numbers  should 
be  regarded  as  general  indications  of  results. 


Bite  for  compliance  with  th*  labeling  re- 
quirements ,  .  .  at  all  times  on  the  applicant 
and  registrant."  KDT  r.  SPA.  510  F.ad  at  1297 
gor   T.   SPA,   46S    F.2d   at   640.>* 

In  addition,  crucial  to  any  daacriptlcm  ot 
thto  proceeding  to  the  holding  of  the  Court 
In  Snvtronm^ntal  Defence  Fund.  two.  r. 
Environmental  Protection  Agency,  610  F.  2d 
1203.  1298  (D.C.  Clr.  1975),  the  sole  suspen- 
sion, proceeding  under  section  6(c)  of  the 
act,  that  "  'the  function  of  the  suspension 
decision  to  to  make  a  preliminary  asseasment 
of  evidence,  and  probabilities,  not  an  ulti- 
mate resolution  of  difficult  Issues.  We  can- 
net  accept  the  proposition  •  •  •  that  tha 
Administrator's  finding*  •  •  •  [are)  insuf- 
ficient because  controverted  by  respectable 
scientific  authority.  It  |tol  enough  at  thia 
stage  that  the  admintotratlve  record  con- 
tain |s)  respectable  scientific  authority  tup- 
IXMtlng  the  Administrator.'  Environmental 
Defense  Fund.  Inc.  v.  EPA.  sapro,  160  UJS. 
App.  D.C.  at  357,  465  F.  2d  at  637." 

n.  Much  of  the  initial  controversy  herein 
turns  on  the  results  of  th*  review  of  slides 
of  basically  the  rodent  liver  by  pathologtota." 
Vetoicol  Chemical  Corporation  takes  the  posi- 
tion. In  effect,  that  thto  to  a  very  subjective 
matter  M"""g  pathologists  and  that,  thto 
proceeding  merely  describe*  dlflerenoee  of 
opinion  among  pathologists  based  on  their 
subjective  examination  of  mouse  and  rat 
liver  sUdes  and  that,  therefore,  tbe  carcino- 
genicity of  heptachlor  and  chlordane  has 
not  and.  perhaps,  cannot  be  sstabUahed 
herein.  There  to  some  validity  to  thto  posi- 
tion. A  certain  degree  of  subjectivity  to  In- 
volved and  It  to  not  expected  that  tttsre 
would  be  complete  agreement  as  to  the  ding- 
nosto  of  the  classification  of  a  parUcular 
lesion  found  on  a  particular  slide  of  a  rodent 
liver  in  all  cases.  But.  It  appears  to  ua  that 
some  of  the  divergence  demonstrated  to.  In 
reality,  a  matter  of  semantics  or  nomencla- 
ture rather  than  substance. 

Respondent  had  Dr.  Beuber  conduct  a  re- 
examination of  all  or  nearly  aU  sUdaa  in 
various  experiments  where  heptachlor. 
heptachlor  epoxide,  combinations  thereof,  or 
chlordane    were    admlntotered    to    mice    or 


«>  Begtotrant  Vetoicol  Chemical  Corporation 
took  the  postUon  at  the  hearing  that  the 
language  of  the  Court  In  Environmental 
Defense  Fund.  Inc.  v.  Envlronntental 
Protection  Agency,  810  P.2d  12M.  i»7 
(D.C.  Clr.  1975)  with  respect  to  burden  of 
proof  of  safety  to  merely  dicta  and  that  such 
burden  to  not  placed  upon  It  in  thto  proceed- 
ing under  section  6(c)  ot  the  act.  Of  ooursa, 
It  to  clear  that  the  Admlntotrator  so  held  In 
hto  October  1,  1974  opinion  la  tbe  aldrtn/ 
dleldrtn  suapeaslon  proceeding  (la  re  Sball 
Chemical  Company,  et  al.,  FIFRA  Dockets  No. 
145  et  al.  (39  FJl.  37385)  and  we  are  bound 
thereby  and  by  section  164.1X1  (q)  of  the 
rules  of  practice  (40  CFB  164.131  (q))  whlck 
so  provides.  In  addition,  thto  registrant's 
arguments  in  thto  regard  are  lacking  In 
merit,  we  believe.  It  would  be  strange.  In- 
deed, that  ttie  1973  amendment  to  the  act 
would  change  th*  cornerstone  of  the  statuta 
without  mention.  Such  amendment  to  seo- 
tlon  6(c>  merely  related  to  the  status  or 
type  of  prealding  officer  that  could  conduct 
the  proceeding  and  did  zkot.  In  reality,  ad- 
drees  or  change  the  central  laaue  at  bttrdeB 
of  proof  of  safety. 

"  Thto  factor  distinguishes  thto  proceeding 
from  the  aldrtn/dleldrin  siispensten  proceed- 
ing (In  re  Shell  Chemical  0>mpany,  FTFBA 
Docketo  No.  145  et  al.,  October  1.  1974.  af- 
firmed Environmental  Defense  Fund.  lae.  ▼. 
KiTlronnwotal  Protection  Agency.  510  F.  Id 
1383  (D.C.  Otr.  1»7«) )  In  that  In  such  pf»- 
ceedlng  It  was  not.  tn  reality,  disputed  tlut 
those  peatlctdas  Induced  cancer  In  6  dff- 
ferent  stralaa  of  mice. 


rats.  Dr.  Williams  also  looked  at  moat  of  the 
heptachlor  CFN  rat  sUdaa.  AddltlonaUy. 
selected  slldaa  from  some  of  theae  expwt- 
manta  wer*  reviewed  by  additional  t>athol- 
ogiata  on  behalf  of  respondeat,  namely,  Drs. 
Stevart.  Squire,  Williams  and  Popper.  Also, 
Vetoicol  sent  to  pathologtots  and  others  slides 
from  some  of  theae  experiments.  These  were 
Drs.  Newbeme.  Sternberg.  Delchmaa  and 
MacOonald.  Becker  tu>d  Rust.  Frankly,  we 
were  somewhat  startled  wh*o  we  realized  the 
significance  of  tha  examination  of  selected 
slides  by  pathologtots  on  behalf  of  Vetolccd 
in  1972  and  in  1974  and  1975. 

It  should  be  empharttied  at  thto  point  that 
the  oonsultant  patbotogtou  utilised  by  re- 
spondent generally  confirmed  and  agreed 
with  Dr.  Reuber's  dasstflcaUons  and  diag- 
noses ^  and  that  those  employed  by  Velatool 
mentioned  above  then  also  did  so."  It  to 
highly  Blgniflcant.  we  beUere.  that  none  of 
theae  pathologists  previously  consulted  by 
Vetoicol,  other  than  Dr.  Rust,  were  called  as 
witnesses  by  VelsicoL  It  should  further  be 
stated  at  thto  point  that  Dr.  Reuber  to  a  well 
qualified  pathologtot  and  expert  In  the  field 
of  ^the  rodent  liver  and  that  examination  of 
his  credentlaU  and  publtcatloas  confirm  this 
fact."  Also,  he  was  relied  upon  by  the  Ad- 
mlntotrator in  the  aldrln/dleldrln  proceed- 
ing. While  Dr.  Reuber  does  not  make  an 
Imposing  witneas  on  the  stand  due  to  nerv- 
ousness hto  qualifications  as  a  pathologtot 
especially  in  the  area  of  the  rodent  liver  are 
Impreaslve  and.  as  seen  from  hto  diagnoses, 
when  compared  with  those  of  other*,  he  can- 
not be  characterized  as  extremely  Uberal.  Hto 
diagnoses  were  confirmed  by  the  other  path- 
ologtots presented  by  respondent  and.  in  re- 
ality, by  thoee  mentioned  above  who  were 
selected  by  Vetoicol.  It  need  be  stated  at  thto 
point  also  that  the  pathologists  utilized  by 
respondent  are  each  well  qualified  as  are 
those  employed  by  Vetoicol  and  that  Dra. 
I>>pper  and  Stewart  are  eepedally  renown  In 
the  field  of  liver  and  liver  pathology.  In 
fact.  Dr.  Rust,  a  witneas  for  Velstcd,  testl- 
r.ed  that  "I  think  Hans  Popper  to  one  of  the 
preat  men  In  liver  disease,  and  so  to  Red 
Stewart  •  *  •  they  are  two  of  the  greateet." 

lime  does  not  permit  and  no  useful  pur- 
pose would  be  served  by  a  detailed  deecrlp- 
tlon  and  exaaunatlon  of  each  of  the  experi- 
naents  Involved.  However,  we  shall  briefly 
discuss  jome  of  theee  studies  as  UlustraUre 
generally  of  the  state  of  the  lecord  with 
respect  to  the  studies  at  Issue  and  sa- 
peclally  the  s-udles  conducted  for  Velslrol 
Chemical  Oorp^vatlon  tr/  the  International 
R«t*'>aroh  and  t>e>*lopment  Corporation  and, 
in  part,  by  Kettering  Laboratory. 

A  2  year  feeding  study  wee  oondncted 
by  the  UMted  Statea  Faod  and  Drug  Ad- 
UL*.-itf.tration  utMHsg  tbe  C3H  moase  fed 
heptachlor  or  heptachlor  epoxide  at  10  parts 
per  mllUoa.  While  there  w*r*  some  short- 
comings to  thto  experiment.  U  was  found  In 
1960  by  the  Advisory  Panel  on  the  Car- 
cuiogenlclty  of  Pesticides.  Report  of  the  Sec- 
retary's Commission  |USDHEW|  on  Pesti- 
cides and  Their  Relationship  to  Bnvlron- 


>*  While  the  record  demonstrates  aome  dlf - 
ferenoea  In  dlagnoato  of  Indindnal  sUdea  by 
experts  presented  by  respondent,  such  dif- 
ferences are  largely  a  matter  of  semantloa  or 
nomenclature  aa  explained  by  sueh  wltneaass 
on  croas-examlnattoa. 

"Dr.  Rust  liutlally.  In  effect,  agreed  with 
Dr.  Reuber's  diagnoses  bat  disagreed  em- 
phatically on  a  more  substantial  rereview. 

X  Velalooi'B  attempt  to  discredit  Dr.  Reuber 
on  the  basto  of  hto  analysto  of  3  non-UT«r 
tissue  slides  does  not  detract  from  hto  back- 
ground with  respect  to  rodent  livers.  Also, 
the  slides  tn  question  were  made  In  1975  and 
wer*  to  some  slight  degree  at  least  different 
from  the  sUdea  reviewed  by  Dr.  Beuber. 
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mental  Health  that  heptachlor  was  "positive" 
ror  tumor  induction.  Dr.  Qroes,  In  this  pro- 
ceeding, ■tattatlcally  analyzing  the  dat* 
from  this  study  found  this  also  to  be  tlie 
case  with  a  great  deal  more  statistical  sig- 
nificance. Tumor  Induction  Itsett  has  sub- 
stantial meaning.  Dr.  Reuber.  upon  reanaly- 
sts  found  statlsUcally  significant  increase  in 
carcinomas  in  the  treated  animals,  which 
animals  developed  much  larger  carcinomas 
than  the  few  controls  with  carcinomas,  some 
metastasis  In  treated  animals  and  treated 
animals  with  multiple  carcinomas.  Slides 
from  20  animals  from  the  treated  group  in 
this  study.  19  of  which  were  diagnosed  by 
Reuber  as  having  carcinomas  were  submitted 
to  Drs.  Stewart,  Squire  and  WUUams  by  re- 
spondent and  to  Dr.  Sternberg  by  Velslcol 
Chemical  Corporation.  Each  of  these  pa- 
thologists, in  effect,  confirmed  Dr.  Heuber's 
dlagno8«a  with  Drs.  Sternberg  and  Stewart 
finding  20  cardnomas. 

The   Velalcol   Chemical    Corporutlon   em- 
ployed the  IntemaUonal  Hesearch  and  De- 
velopment CorporaUon  to  conduct  a  study 
of  CD-I  mice  »  fed  a  mlrtur*  of  75  percent 
heptachlor  epoxide  and  25  percent  heptachlor 
for  18  months  at  dietary  levels  of  1.  5  and  10 
ppm    Included  in  the   experiment  were   a 
negative  control  group  and  a  positive  oontrol 
group  fed  250  ppm  of  2-acetamldoflourene 
(2AAF).  a  known  carcinogen.  The  petholo- 
glsts  who  reviewed  sUdes  from  this  experi- 
ment disagreed  sharply.  In  effect,  with  the 
original  analysis  thereof.  This  Includes  thoee 
selected  by  Velslcol.  namely.  Drs.  MacDonaOd 
and  Delchman,  Drs.  Newbeme.  Becker  and 
Bust.'*    and   thoee    utilized   by    respondent, 
namelv.  Drs.  Stewart.  Squire  and  Wimama.  It 
Is  significant  that  each  of  tho«e  consulted  by 
Velslcol  diagnosed  more  animals  with  cancer 
than  was  diagnosed  by  the  International  Be- 
search  and  Development  Corporation  In  this 
entire    experiment    even    though    they    m^ 
amlned  slides  of  relaUvely  few  animal*.  Of 
even  greater  algnlfloance  Is  Dr.  Newbernes 
report  that  the  majority  of  the  sections  ex- 
amined were   •■frank  liver  cell  carcinomas" 
which  represented  maUgnaat  change  "beyond 
nodular  hyperplssla."    (Bmphaals  supplied.) 
The  record  Indicates  that  the  word  "frank" 
has  great  meaning.  It  Is  recognized  that  Dr. 
Newbeme  was  also  seeing  a  few  slides  from 
posiUve  control  anlmala  but  his  diagnosis 
included  cardnomes  In  treated  animals. 

The  bulk  ot  the  slides  from  this  eiperlm«n.t 
was  reviewed  by  Dr.  Beuber  and  he  found  a 
highly  atatistlcaQy  slgnlflcant  incldenoe  of 
hepqtooetiuiar  carclaonaaH  in  male  mice  at 
the  5  and  10  ppm  ievel  aad  In  female  mice  at 
10  ppm-  This  was  so  even  ttu>ugh  the  study 
may  have  beea  weisbted  toward  a  negative 
lesult  due  to  the  faofc  that  animals  with  Uver 
n^Ti^  eould  no4  be  reviewed  hl£tologlc&Uy 
by  re«soa  of  their  bsing  autolyzed.  Basically, 
UkB  entire  situation  deeorlbed  above  is  tl>e 
same  with  respect  to  Uie  IBDC  mouse  study 
Involving  chlordaoe. 

There  are  further  indications  In  recent 
studies  conducted  by  Gulf  South  Research 
Institute  ft>r  the  National  Cancer  Lastitute  as 
to  the  carcinogenicity  of  h^tachlor  and 
cbiordane  In  the  mouse  which  lend  some 
cooArmatloa  to  the  other  studies  discussed 
above.  However,  only  preliminary  data  Is 
available  with  re^>ect  thereto  and  we  have 
■ome  serious  questions  as  to  the  protocola 
followed  therein,  that  is,  with  respect  to  the 
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size  of  the  contrtrf  group  and  the  dosage 
fed  smd  do  not  now  rely  on  these  studlee 
pending  further  examlnatkm  thereof  In  the 
cancellation  proceeding  involving  heptachlor 
and  chlordane. 

In  reality,  there  Is  only  one  carcinogenicity 
experiment  tn  point  Involving  the  adminis- 
tration of  the  pesticide  heptachlor  to  the  rat. 
That  Is  the  1969  Kettering  Laboratory  rat 
study  done  for  Velslcol  Chemical  Corporation 
Involving  the  CFN  rat  fed  dietary  levels  of 
heptachlor  epoxide  at  6  doee  levels  ranging 
from  0.5  to  10  ppm.  Here  again,  the  Oulf 
South  Research  Institute  studies  done  for 
the  National  Canoer  Institute  are  only  pre- 
liminary In  nature  and  contain  problenu 
with  respect  to  the  stee  of  the  oontrol  group 
and  the  dosage  administered." 

The  Kettering  study  did  find  an  excess  of 
"hepatomas"  In  the  treated  animals  but  oon- 
clxrded  that  "The  data  obtained  from  these 
animals  are  not  sufficient  to  implicate  Hep- 
tachlor epoxide  as  the  agent  responsible  for 
the  development  of  these  hepatomas."  Here 
again,  however,  the  Mrak  Oommlttee,  as  wms 
the  ease  with  the  1966  PDA  mouse  study 
mentioned  above,  on  the  basis  of  statistical 
analysis,  concluded  that  heptachlor  should 
be  classified  as  a  compownd  "Judged  to  be 
•positive'  for  tumor  induction  on  the  basis 
of  tests  conducted  adequately  In  one  or  more 
species,  the  results  being  slgnlflcant  at  the 
0.01  level."  Dr.  Gross,  a  qualMed  pathologist 
and  statlstlctan,  reported  several  highly  sta- 
tistically slgnlflcant  increases  In  tumors  In 
female  groups  and  In  the  males  and  females 
combined." 

In  addition,  there  was  Independent  evalu- 
ation of  the  liver  histology  by  Drs.  Reuber 
and  WUUams,  and  the  examination  of  se- 
lected cases  by  Drs.  Stewart,  Squire  and 
Popper.  Tlie  number  of  carcinomas  In  the 
Uver  and  elsewhere  found  was  especially  slg- 
nlflcant because  of  the  rarity  of  this  finding 
and  the  finding  of  neoplastic  nodules  nov, 
perhapa,  takes  on  added  meaning  with  re- 
spect  to  the  rat.  We  are  especUlly  Impressed 
by  the  testimony  of  Dr.  Popper,  the  biological 
significance  he  attributed  to  his  findings  and 
hiB  statement  that  "/  am  convinced  thU  U 
one  of  the  most  potent  carcinogens  of  tvhich 
I  can  recall  •   •   •"  (BmphasU  supplied.) 

We  are  inclined  to  beHere  that  the  record 
does  not  contain  substantial  or  meaningful 
refutation  of  the  r«ul<»  of  the  PDA  helpta- 
chlor  and  heptachlor  epaxkie  mouse  experi- 
ment reported  by  Dr.  Beaber.  Witli  respect 
to  the  IROC  mouse  expertments,  we  are  faced 
with  a  rather  strange  altuatlou.  Velslcol  pre- 
sented tlie  pathoioglet  whe  performed  the 
ortgtnal  analysis  to  afltow.  in  efleet,  his  origi- 
nal report  and  for  sopWstleated  tJMartes  and 
dlsttnottons.   in  part,   Iwtwei*  «»>•  postUve 
control  and  treated  anl»als  Tet.  his  original 
diagnosis,  in  reftUty,  tns  certsOnly  not  af- 
firmed and  was  In  tmct  oonteMUcted  by  Drs. 
Newbeme  and  Becker,  Dr.  Bust,  both  In  his 


*  This  Okouse  Is  a  hardy,  oon-inhred  strain 
with  a  low  incidenoe  of  gpontaneoua  tumors 
generally  and  Is  used  widely  aaa  standard 
ftnlmal  for  carclnogsxtlcity  screening  studies. 

>*I>r.  Rust's  rwevlew  and  Dr.  Butler's  r*- 
«10«  wlU  be  dealt  with  UUr  herein. 


»The  studies  are  partteUy  suggestive  of 
a  carcinogeiiic  effect  of  chlosdane  and  hep- 
tachlor in  the  liver  of  rats.  They  do  not  ap- 
pear to  be  as  supportive  of  that  conclusion, 
however,  as  the  preliminary  studies  with  re- 
spect to  mice  and  wiU  be  considered  aftsr 
fuller  exploration  with  respect  ttoereto  in  tlM 
cancellation  proceeding  to  XoUow.  WWle 
th«re  were  other  rat  studies,  Jncludin*  one 
done  by  Kettering,  they  are  not.  in  meet, 
usabie  as  carcinogenicity  studies  but  did  not, 

bowev«»,  indicate  negaUve  results. 

"  We  are  In  agreement  with  Dr.  Grose,  and 

iwot  wUb  Dr.  Carlborg.  that  in  safety  testtac 

of  su^>ected  carcinogens  a  one-sided  test  tor 

probabiUt;  is  appropriate. 


original  examination  of  the  slides  and  even 
somewhat  on  cross-examination  at  the  hear- 
ing,   and    by   Drs.    Beuber,    Squire,    Popper, 
Stewart  and   WUllams.  It   la  also  suggested 
In  ttie  record  that  when  the  original  diag- 
nostician   'reviewed  the  slides  back  in  ap- 
proximately 197S,  the  criteria  for  evaluation 
was  not  as  severe  as  It  is  now."  In  any  event, 
obviously,  we  are  not  well  qualified  to  meas- 
\ire  the  correctness  of  the   histological  ex- 
amination of  rodent  Itver  slides.  But.  we  do 
have  experlerice   in   weighing  evidence   and 
the  credibility  thereof.  By  virtxxe  of  the  set- 
ting in  which  the  testimony  of  the  original 
dtaagnoetlctan  Is  presented  herein  we  cannot 
give    his     redlagnosla     and     analysis    great 
weight.  We  mean  no  disparity  of  his  profes- 
sional   abilities    and    are    uncomfortable    In 
this  connection,  but  we  feel,  on  the  basis  of 
the  record,  restricted  as  to  the  weight  to  be 
accorded  to  his  testUnony  herein.'*  In  addi- 
tion,  such    pathologist,    who    has   no    great 
experience   or   background    In   experimental 
pathology  and  has  not  studied  Intensely  the 
development  of  tumors  has  made  statements 
In  that  regard  wlilch  he  was  not  particularly 
qualified  to  make  and  on  the  basis  of  insuf- 
ficient data. 

We  are  also  presented  with  a  rediagnosis 
of  the  1969  CPN  rat  sUdas  by  the  pathologist 
who  performed  much  of  the  original  diag- 
nosis, which  '11«git>"*'f  was  greatly  weakened, 
we  believe,  by  the  findings  of  Drs.  Beuber, 
Williams.  Stewart,  Squire,  and  Popper,  whose 
diagnostic  criteria  appear  to  be  In  agreement 
with  Drs.  Newbeme  and  Becker  generaUy.  In 
fact,    as   Indicated   above.    Dr.    Popper   con- 
cluded on  the  basis  of  the  selected  slides 
from  this  experiment  which  he  reviewed  that 
"I  am   convinced  this  Is  one  of  the  most 
potent   carcinogens    of    which   I   can    recall 
•    •    •"   and   whose  dlagnoels  of   Individual 
sUdes  differed  from  the  original  analysis.  By 
reason  of  our  conclusions  with  respect  to  the 
rean&lysls  of  IBDC  mouse  slides  by  the  pa- 
thologist who  was  originally  Involved  with 
such   bloassay  and  with  the  same  leseiva- 
tlons  we  expressed  there,  the  1959  CPN  rat 
slide   redlagnosla   by   the   pathologist   sub- 
mitted by  Velslcol  herein   cannot  be  given 
great  weight.  In  addition,  the  pathologist  in- 
volved is  not  ei5>ert  in  experimental  patho- 
logy. 

We  are  not  unmindful,  however,  of  the 
testimony  of  Dr.  BuUer.  an  expert  tn  hepaUc 
carcinogenesis  in  rats  and  mice,  and  Dr.  Rust. 
In  addition,  tbsir  testimony  tends  to  con- 
arm  and  coireborate  the  testimony  of  the 
origin*!  iHsgnssmisiin  employed  by  IRDC 
and  H.lliHiiu  and  for  that  reason  we  have 
oertalniy  not  tetaJly  discounted  the  testl- 
m<my  of  the  ortignal  dlaguoeUdMss.  It  should 
be  skated  the4  D*.  Butler  appears  to  be  ex- 
tremely Liwiirr"^-  in  the  area  of  the  de- 
gree of  ■mlsiilsrin  required  and  by  reason 
thereof  we  b««e  some  reserratlons  as  to  his 
testimony.  Ba  uddltlon.  •Jme  of  his  testi- 
mony Is  baaed  on  speculation,  surmise  and 
unproven  hypwtfcsses.  We  cannot  reiy  in  thU 
pionsertlng  on  boom  of  his  general  tesUmony 


»By  ressnn  of  these  facts  and  the  record 
as  a  whole,  we  feel  that  these  matters  should. 
perhMM.  upon  return  to  the  heptachlor/ 
Sordane  caacellatton  proceeding,  be  sub- 
mitted to  the  Wattonal  Academy  of  Solences 
for  rnnsldtT~*»~'  Also,  while  we  agree  wtth 
Velsiool  that  the  opinion  of  the  original  In- 
vestigator la  eotttled  to  weight  we  cmibo* 
so  evaluate  such  opinion  In  this  lM«f»B^ 
There  Is  a  suggestion  in  the  record  thw  %am 
reexamination  of  aUdcs  by  experts  In  «■?*>* 
mental  P»t»Mlo«y  »•  ■«>■»•»»«»•  unetbioaL  ■»»• 
?S«4  £mo«tmU.  a  decktod  need  f  « 
Tssnelfls 
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until  the  state  of  our  knowledgn  1*  mnrh 
more  edranoed  "  We  recofnlBe  that  this  com- 
ment to  some  lesser  extent  need  be  applied 
to  respondent's  witnesses.  Also,  Dr.  Rust's 
change  In  rti«enniiu  of  slides  from  1072  to 
107S  is  disturbing  although  he  presented  a 
somewhat  reasonable  explanation  for  such 
change. 

Despite  what  we  bAve  said  alx>ve,  we  have 
great  dlfflc\ilty  with  the  differences  in  the 
«n^gnn»ig  of  individual  Uver  sUdes  between 
Drs.  Butler  and  Bust  and  Dr.  Beuber  and 
others  and  cannot  disregard  the  histological 
appraisals  of  Drs.  Butler  and  Rust  or  state 
that  they  are  necessarUy  In  error  or  employ 
Improper  criteria.  In  reality,  we  do  not  feel 
competent  to  do  so.  Added  to  this  is  the  ap- 
parent absence  of  mstastasis  or  invasion. 
Dr  Rust  looked  for  metastasis  but  did  not 
find  It."  There  Is  socoe  reference  to  "mlcto- 
invasion"  In  the  evidence  in  connection  with 
Dr.  Becker's  'tl'^g^^^  of  selected  sUdes  but 
it  Is  unexplained  and  there  is  no  other  sig- 
nificant reference  to  invasion  with  respect  to 
the  Uver  slides  at  Issue.  But  cf.  Sj/ntli^ic 
Organic  Chemical  Uanu/acturera  A.tsociation 
V.  Brennan,  503  F.2d  1155.  11S8  (3d  Clr. 
1974)  where  "mice  under  experimental  ex- 
posure •  *  •  development  tumors  with  'malig- 
nant imtentlaltty'."  See  also,  however,  the 
working  draft  of  the  National  Canoer  Ad- 
visory Board  Subcommittee  on  E&Tlronmen- 
t«J  Carcinogenesis. 

By  reason  of  the  foregoing,  wa  conclude 
that  heptachlor  and  Its  metabolite  oinMor 
to  be  tt  carcinogen  in  the  n^use  on  the  basis 
of  the  PDA  and  IRDC  studies  and  may  be 
a  carcinogen  in  the  CPN  rat"  on  the  basis 
of  the  Kettering  study  and  that  chlordane 
appears  to  be  a  carcinogen  In  the  mouse 
on  the  basis  of  the  IRDC  study  involved.  We 
have  utilized  the  phrases  "appear  to  be"  and 
"may  be"  because  we  are  troubled  by  the 
histologic  findings  of  Drs.  Butler  and  Rust 
to  the  contrary  and  the  absence  of  mganlng- 
fol  metastasis  or  tmvaslon  and  feel  very 
strongly  that  theee  matters  shoriUd  be  re- 
viewed by  others  more  qMallfied  with  respect 
to  pathology  than  we  for  a  more  dsAnKlee 
appraisal  (See  footnote  19).  In  other  w«rdi. 
we  are  hesitantly  unwUHiig  at  thia  tim*  to 
find  that  heptachlor  and  chlordane  are  oon- 
clnstvely  cardnegens  In  laboratory  anlmala.** 


*M)r  example.  Dr.  Butler  himself  states 
that  "nam  dlagBosls  of  benign  neoplasia — 
adeoofBa^-of  the  itver  preeeati  considerable 
problems  and  it  Is  reeognlaed  that  this  diag- 
nosis cannot  be  ssade  In  rodent  Uver  at 
present  *  *  *  In  the  rodent  liver.  In  order  to 
demonstrate  a  nonlnvssive  lesion  to  be  an 
adeBoma,  It  would  be  necessary  to  demon- 
strate that  the  prottferattoo  of  cells  Is 
autonomous.  So  far,  this  has  iMi  been  done. 
and  hence  the  diagnosis  of  benign  Uver  cell 
neoplasm  or  adenoma  Is  not  ntade." 

*  While  metastasis  was  not  fottnd  In  the 
IBDC  data,  many  of  the  animals  did  not  sur- 
vive and  the  rest  of  the  animals  were  sacrl- 
floed  too  early  for  metastasis  to  develop  per- 
haps. Tttere  were  saggeetlens  or  Unsloed  find- 
tags  of  metastasis  but  they  do  not  appear  to 
be  sigiiini  sill  enongfa  to  be  meaningfnl.  It 
.^^Yiy«  50  stated,  however,  that  iKit  much  in 
the  way  of  metastasis  was  found  tn  connec- 
tion with  the  2AAP  treated  mice,  2AAP  being 
a  known  cardnogen. 

»  We  recognise,  however,  that  there  is  some 
question  as  to  the  appropriateness  of  the 
CPTf  rat  as  a  test  anhsal. 

•■  The  Administrator  could  perhaps  do  so 
on  the  basis  of  this  record.  Should  he  so  oon- 
elude,  we  state  briefly  for  his  consideration' 
that  the  record  contains  no  valid  epidemi- 
ologic proof  that  the  pesticides  at  issue  are 
safe  with  respect  to  the  question  of  canoer 
that  VeUdcol'B  position  that  heptachlor 


We  an  sot  unmindful  In  thi£  connection 
that  currently  attention  la  belog  given  "to 
eOorts  that  better  define,  in  functional  terms, 
a  chemical  carcinogen,  and  to  the  develop- 
ment of  general  guideUnea  which  can  be  used 
for  interpreting  carcinogenicity  data."  These 
eOorts  have  not  affected  our  conclusions  set 
forth  above  as  the  results  thereof  have  not 
been  determined.  But,  it  is  hoped  that  assist- 
ance can  be  rendered  by  lbs  attention  fo- 
cused on  this  area  In  the  heptachlor/chlor- 
d&ne  cancellation  proceeding.  Also,  we  do 
not  wish  to  leave  the  impression  that  the 
safety  of  heptachlor  and  chlordane  is  not  still 
a  matter  of  grave  concern.  In  other  words, 
they  are  not  "home  free"  by  any  nrveans  with 
respect  to  whether  they  are  carcinogens  in 
laboratory  animals  and  a  potential  carcino- 
genic risk  to  man.  We  merely  state  that  at 
this  time  we  do  not  so  conclude  and.  by 
retkson  thereof,  we  cannot  find  an  "Immi- 
nent hazard"  with  respect  thereto. 

m.  We  hav^  been  concerned  up  to  this 
point  with  the  risk  factor  involved  in  the 
rlsk-beneflt  analysis  required  tn  this  pro- 
ceedtng.  Cf.  Environmentai  Defense  Fund, 
Inc.  ▼.  Bnvtrxynmental  Protection  Agency, 
supra.  Our  findings  in  part  n  of  these  Con- 
clusions would  obviate  the  necessity  for  a 
consideration  of  the  benefit  side  of  the  equa- 
tion. However,  should  the  Administrate* 
disagree  with  our  findings  there,  as  well  he 
might,  we  hereby  present  ovk  analysis  of  the 
record  on  the  question  of  benefits.**  In  this 
connection.  It  should  be  stated  that  hepta- 
chlor presents  a  greater  qneetlon  of  risk  than 
chlordane,  both  in  terms  of  the  amount  of 
IncrtmlnatlBg  evldenoe  im  that  regard  and 
Its  presence  In  our  foods  generally  as  com- 
pared to  chlordane,  and  that  where  the  use  of 
these  2  pesticides  Is  interchwgrshlf,  we  only 
recommend  chlordane  and  not  hq)taehIor. 
This  preference  was  also  that  of  Biost  bene- 
fits witnesses  presented  by  \be  United  States 


and  chlordane  are  present  in  our  food  supply 
at  "Tlrtnally  safe"  levels  imdar  tbe  Mantat- 
Bryan  tosmula  and  otherwise  dees  not  take 
Into  consideration  other  aienaes  of  ovostire 
to  the  chemicals  such  as  mhaiatlon  and  der- 
eoattact.  does  not  ■■■awsit  for  the  wMe 
tn 
•o  

«9  a  single  carcteegen.  hasite*  basn  uitab 
Bitoed  appraprtatety  aeesvatoiy  ta  tna  ssotI- 

i«d  OMy  not  be  the  test  tm  saM*y  «a  ba 
nilttnd  aeeordlag  to  sadi  wMaasaaa.  m  real- 
ity, the  attempt  to  lutsk— h  a  safe  level  of 
a  earstuugeu  for  man  Is  tn  Ms  infancy  and 
w»  are  not.  en  the  basis  of  tMs  feaord,  at  a 
petnt  where  this  can  be  dona  for  heptachlor 
and  chlordane.  CP.  Wortttag  draft  of  the  Ba- 
ttenal  Oaacer  Advisory  Board  Sahsoamlttee 
OB  fcivtronmeBtal  Oarclnofenaala.  Wa  hava 
serious  doubts  that  mouse  data  can  be  quan- 
titatively extrapolated  to  man  In  this  respect. 
Also,  the  Administrator,  on  the  baals  of  the 
recoid.  eould  datenalna  thai  the  peatlcldea 
Involvad  poae  potential  or  pamlMa  cardan- 
genlc  baaard  to  man  bastcahy  for  the  reasons 
stated  In  the  aldrln  ^dleldrin  su^Mnskm  pro- 
oaedlDC.  It  should  be  stated  in  this  oonnec- 
tkm,  however,  that  the  slgnf<'aar»  of  animal 
laboimtcHT  res\ilts  to  man  Is  alee  a  matter  of 

fear  that  othetwise  the  beneftt 
oonstderatlons  mlgtrt  be  snbmerged  In  the 
oonaideratlon  of  the  rtaka.  Dne  to  tba  nature 
of  the  riiir*^*'''*"*'  pro  re  ■fling,  the  record  Is 
not  as  complete  as  it  might  or  would  other- 
wise be  with  respect  to  benefits  In  a  cancella- 
tion proceeding. 


Department  of  Agriculture  and  Velslcol.  not 
necessarily  for  the  reasons  stated.' 

Heptachlor  and.  In  partlcuUo'.  cblordaae 
are  apparently  the  laat  of  the  widely  used 
p>ersistent  chlorinated  hydrocarbons  which 
have  been  atilieed  In  agriculture  and  other 
areas  for  many  years.  It  seems  to  \]s  that 
perhaps  we  may  not  be  at  the  point  where 
they  can  be  discarded  completely  even  if 
considered  to  be  a  carcinogenic  hazard  to 
man  The  Administrator  has  recognized  this 
to  some  extent  in  his  suspension  order.  In  ef- 
fect. Instituting  this  proceeding  sind  In  the 
notice  of  intention  to  cancel  as  weU  by  allow- 
ing their  continued  utilization  for  termite 
control  In  a  somewhat  "closed"  system  and 
for  the  dtppnng  of  the  tops  and  roots  of  non- 
food plants.  It  may  weU  be  that  after  the 
cancellation  proceeding  Involving  theee  pesti- 
cides that,  even  if  the  decision  Is  adverse  to 
such  pesticides,  a  period  of  transition  or 
phase-out  might  be  necessary  as  to  certain 
limited  uses  or  that  certain  limited  uaes 
would  remain.  Wfc  speculate  In  this  regard 
because  the  record  in  this  susiiension  i>ro- 
oeedlng  demoastrates  that  certain  uses 
should  be  coattaued  during  a  period  of  sus- 
pension when  taking  into  account  "the 
economic,  social,  and  environmental  costs 
and  beneflts~  of  theee  pesticides,  as  we  nmst. 
The  record  is  not  as  complete  as  we  would 
Uke  It  to  be  on  the  question  of  benefits.  How- 
ever, there  f olKrws  our  somewhat  abbreviated 
appraisal  thereof,  limited  by  the  ttme  allow- 
able for  this  Recoaimended  Decision  and  the 
paTxclty  of  the  reeord  in  certain  respects  with 
recognition  of  the  obvious  fact  that  these 
conclusions  may  well  be  altered  after  the 
much  fuilet  record  expected  to  be  available 
after  the  complettou  of  the  canoellatton  pro- 
ceedlng.  Haptathtor  Use  Should  be  Oontlnued 
Dortng  a  Suspealoij  for — >* 

1.  Deed  treatment  is  used  to  decrease  stand 
loss  attributable  to  seed  eattng  Insects  and  ts 
mtendsd  to  ptotect  grain  and  vegetable  seed 

up  to  tha  iteinilaMll period.  (See  PladlBgs 

of  ^tect  M  M) .  A  intnimuU  amonat  of  te- 
sectlsMa  is  utlned  on  a  per  acre  basis.  The 
only  reeenaoMnded  aMentatlvee  to  heptaehler 
for  tMs  purpose  are  ItTWIawa,  dh«tnen,or  a 

uuppBes  of  Itwdaae  are  seaiee  aad  a  swb- 
stantlai  pevtion  of  the  heptaehler  seed  teea4- 
iiieut  nee  ma^  net  be  aiade  tip  by  tln^aMe. 
Some  queeWou  extsts  as  to  the  "aafsty"  of 
RBdane.**  la  addttten,  dlaeliioB  an^y  prsasnt 
some  pioMem  as  to  Its  abtuty  t«  protect  seed 
against  the  wireworm  and  lack  of  eScacy  and 


M.  IMS,  Vdal- 
eol  Ohemlaal  Oerpoeatton  staCad  that  "As  of 
Noieeniber  34.  VsleHBl  has  vohmtarlly  re- 
sUlated  tloaiMlic  tfilpments  of  heptaehtar  to 
use  far  tentttae  unta  a  decision  Is  reached 
by  the  AdmMMalntor  regardtag  saapanlon 
TThiniild  the  Aihaliileliator  find  tn  favor  of 
the  iisillaasil  oae  of  heptachlor  during  a 
eaaeeUatton  proceeding.  Velslcol  shall,  never- 
theism,  valantsrUy  restrict  doaoestlc  shlp- 
meate  of  lM|ieaililiii  to  usss  for  termites,  seed 
treatment,  ftare  ants  aad  plaaepplis  pendtag 
completion  of  that  prooeedlng."  It  Is  un- 
clear, however,  whether  Velslcol  could  slml- 
lady  leetiKit  the  end  use  prodaets  of  ths 
fomxalatciB  to  which  It  sells  tentirdeal  hepta- 
chlor altheagh  it  statw  an  intention  to  de 
so. 

■  OtoaluMSly,  this  analysis  dose  not  Indnde 
consideration  of  the  ennronmeatal  Impact  «f 
the  wtfileatten  of  heptachlor  or  chlordane 

ttmt 


*  Bot  see  Ite^Fonmen^al  DseiBBe  l^ud. 
Inc.  T.  Aivtromnental  Proteettoa  A^saey. 
supra  at  p.  1303  where  the  Court  dlactaMm  a 
somewhat  similar  situation  between  aldrln 
and  heptachlor. 


FEDERAL  RECISTER,  VOL   41,   NO.    34 — THURSDAY,   FEIRUARY    19,    1976 


7568 


phTtotoxlctty  data  prevents  an  accur»t«  ap- 
prala*!  as  to  whether  dlazlnon  wlU  be  a  good 
seed  treatment  substitute  under  all  condi- 
tions The  need  for  seed  treatment  Is  espe- 
cially severe  in  the  Southv^est  part  of  the 
country  and  especlaUy  on  sorghum  aeea. 
Severe  potential  losses  are  possible  In  the 
absence  of  treated  seed  In  the  Southweet. 
Commercial  seed  companies  do  not  now  tz«»t 
seed  with  heptachlor  prior  to  sale.  It  U 
applied  by  the  farmer  at  time  of  planting  by 
planter-box  or  drill-box  treatment.  Clilordane 
has  not  been  perfected  for  such  use.  Of 
course,  this  record  was  not  concerned  with 
the  environmental  consequences  of  treated 
seed.  The  effect  thereof  upon  birds,  for  ex- 
ample, need  be  considered  m  the  canceUa- 
tiOB  proceeding. 

2.  An  extremely  minimal  amount  of  hep- 
tachlor ta  utUlzed  to  treat  against  the  narcis- 
sus btUb  fly  by  the  use  of  heptachlor  bulb 
dips  prior  to  planting.  For  example,  approxi- 
mately 200  pounds  of  heptachlor  are  used  for 
this  purpose  In  the  State  of  Washington,  a 
major    production    area.    Substantially    leas 
heptachlor  Is  used  In  Oregon.  This  use  may 
come  within   the   Administrators  exception 
from  suspension  of  the  dipping  of  roots  of 
nonfood  plants  and.  if  not.  It  certainly  comes 
within  the  spirit  thereof.  The  minor  amount 
used  on  nonfood  plants,  the  confined  nature 
of  such  use.  the  totaUy  unsatisfactory  alter- 
native of  field   treatment  with   much   more 
peeticlde  to  bulb  dips  prior  to  planting  and 
tbe  fact  that  the  use  of  heptachlor  Is  a  short 
range  matter  as  promising  alternatives  may 
soon  be  available  aU   support  a  conclusion 
ttiat  this  use  of  heptachlor  should  be  con- 
tinued during  the  pendency  of  the  canceUa- 
tlon  proceeding.  Even  a  potenUal  or  possible 
3  6  percent  Injury  of  total  acreage  In  Wash- 
ington and  Oregon,  which  was  the  experience 
prior  to  the  utlllzaUon  of  heptachlor  dips  20 
years  ago,  U  unacceptable  under  the  condi- 
tions presented.  (See  Findings  of  Fact  69-62). 
3    The  Hawaiian  pineapple   Industry  has 
presented  a  very  striking  need  for  a  peeti- 
clde to  deal  with  ant*  having  a  commensal 
reUtlonahlp    with    the   mealybug,    which    is 
the  Drlnclpal  cause  of  mealybug  wilt,  a  po- 
tentlaUy    devastating    disease    in    pineapple 
fields.  (See  Findings  of  Fact  73-79) .  It  seems 
to  us  that  mirex  =»  presents  an  effective  and. 
perhaps,  preferable  alternative  to  heptachlor 
due  to  the  small  sunount  of  ohemlcal  utilized 
although  Its  use  Is  not  as  flexible  as  the  us* 
of  heptachlor  by  reason  of  label  restrictions. 
that  Is,  mlrex,  as  a  broadcast  treatment  of 
pineapple  fields,  may  be  applied  only  once 
la    any    12-month    period.    Such   restriction 
m^y,  of  course,  be  altered  and  mlrex  appeare 
to  be  the  preferred  treatment  of  pineapple 
growers.  However,  mlrex  ta  the  subject  of  a 
proceeding  under  section  a(b)  (3)  <rf  the  act 
and  Ub  continued  use  is  in  quesUon  although 
the  tact  that  action  was  insUtuted  under  seo- 
tion  6(b)  (2)    would  indicate  less  cause  for 
questioning  safety  as  dlaUnguished  from  a 
suspension  proceedings  or  a  noUce  of  intent 
to  cancel  under  section  •(b)(1)  of  the  act. 
the  source  of  the  canceUatlon  notice  with  re- 
spect to  heptachlor  and  chlordane.*  In  any 


NOTICES 

event,  because.  In  part  of  the  uncertainty 
as  to  tbe  status  of  mirex  under  the  act.  the 
availability  of  supplies  of  mlrea  is  queetlon- 
able.   In   the   absence  of  mlrex,   heptachlor 
need  be  available  for  tbls  use  and  a  great 
amount  of  heptachlor  Is  not  required.  Hepta- 
chlor Is  applied  In  relatively  snaall  quantities, 
within   preacribed   boundaries,   under  close, 
professional  supervision   and   at   infrequent 
Intervals.  In  addition,  a  zero  tolerance  exists 
for  residues  of  heptcu:blor  on  raw  pineapples 
(See  40  CFH  180.104).  It  seem*  to  us  that 
continued  heptachlor  use  Indirectly  against 
the   mealybug  should   be  allowed  during  a 
period  of  suspension  with  the  provito  that 
should  mlrex  use  be  continued  for  this  pur- 
pose at  the  conclusion  of  the  proceedings 
under  section  6(b)  (2)   with  respect  thereto 
and  the  supply  of  mirex  is  once  again  as- 
sured, this,  suspension  proceeding  could,  if 
deemed  appropriate  by  the  Administrator,  be 
held  open  or  reopened  to  consider  the  effect 
of  mlrex  avallablUty  on  these  ooncluslons." 
The  oooseqvtences  of  the  absence  of  mirex 
and    heptachlor    oould    potentially    be    very 
great  to  an  Industry  which  U  already  bard 
pressed.  It  Is  not  certain  that  mealybug  wilt 
would  reoccur  in  devastating  fashion  absent 
chemical  control,  but  the  poaaibUlty  Is  too 
real  for  the  rlak  of  no  chemical  treatment. 
Chlordaae  Us*  SOiould  Be  Continued  During 
A  Suspension  for — 

1.  Chlordane  l»  basic  and  crucial  to  the 
Federal-State  quarantine  programs  Involving 
the  Japanese  beetle  and  the  Imported  Are 
ant  (See  Findings  of  Fact  23-30) .  These  are 
programs  authorized  by  the  Coagnm  and  the 
Secretary  of  Agriculture  of  the  United  States 
and  we  are  not  In  a  position  now  to  measure 
their  worth  and  perhaps  should  not  do  so  in 
any  event.  These  programs  clearly  require, 
as  a  practical  matter,  the  application  of  a 
p>ersistent  p>eetlclde  and  oould  not  functton. 
as  presently  constituted,  without  the  usa 
thereof.  Fumigation  and  dips  are  not  prac- 
tical under  the  programs  for  general  use. 
While  mirex  is  a  substituta.  in  part,  with  re- 
spect to  the  imported  fire  ant,  it  Is  not  so 
with  respect  to  the  treatment  of  nursery 
stock  and  there  are  problems  as  to  its  avail- 
ability, as  Indicated  above. 

2.  The  State  of  Michigan  has  a  nursery 
quarantine  program  with  reapeot  to  the  black 
vine  weevil  and  the  movMnsnt  of  Infeated 
niu-sery  stock,  that  to.  Infeatwl  Japanese 
yews.  (See  Findings  of  Fact  31-32).  It  does 
not  appear  that  a  large  sunount  of  chlordane 
Is  required  under  this  program  and  there  ap- 
pears to  be  no  substitute  therefor.  There  U 
no  basts  in  the  record  to  appraise  and.  in 
fact,  we  are  not  aware  of  other  similar  state 
quarantines  which  are  Independent  of  the 
Federal  quarantine  program.  (But  see  foot- 
not*  B).  Also,  there  may  be  some  need  for 
chlordane  for  nursery  use  against  the  black 
vine  weevil,  but  the  record  la  unclear  In  thla 
oonneoUon  and  we  make  no  such  recommen- 
dation. 


"We  know  nothing,  of  course,  as  to  the 
"safety"  of  mirex  and  our  discussion  in  this 
decision  with  respect  thereto  does  not  and 
cannot  weigh  this  factor. 

"Section  6(b)  of  the  act  (7UB.0. 13ad(b) ) 
reads,  in  part,  as  follows: 

"(b)  OancellaUoa  and  Cbaiige  In  daaatO- 
MkUon^ — If  It  appear*  to  the  Administrator 
that  a  pesuclde  or  Its  labeling  or  other  ma- 
tarlal  lequired  to  be  submitted  does  not 
oomply  with  the  provlaioBa  of  this  Act  or. 


when  used  In  accordance  with  widespread 
and  commonly  reoognlzed  practice.  generaUy 
causes  unreasonable  adTacae  effects  on  the 
environment,  the  Administrator  may  issue  a 
notice  ot  his  intent  either — 

"(1)  to  cancel  lU  registration  ot  to  changa 
Its  oUsatflcatton  together  with  the  reaaona 
(Including  the  factual  baaU)  tat  his  acMon. 

or 

"  (a>  to  hold  a  hearing  to  determine  wheth- 
er or  mot  Us  registration  should  be  caneaUil 
or  Ite  daaatfioatlon  chaogad. 

"  This  proTlao  U  appUeabla  to  aach  of  the 
oaea  akantloned  herein  where  mlrex  la  an  al- 
ternative to  heptachlor  or  ohlordazM. 


8.  Another  Insect  with  which  we  are  con- 
cerned Is  the  white  fringed  beetle.  (See  Find- 
ings of  Fact  34—41 ) .  Until  very  recently  It  was 
subject  to  a  Federal-State  quarantine  pro- 
gram. Apparently,  there  is  no  chemical  sub- 
stitute   to    chlordane    for    use    against    this 
insect  which  Is  found  In  the  states  of  Ala- 
bama.   Florida.    Oeorgla.    Louisiana,   Missis- 
sippi.  North   Carolina.   South   Carolina   and 
Tennessee,  and  altamatlve  methods  of  con- 
trol,   both    chemical    and    nonchemlcal,    are 
not  currently  available  as  a  practical  matter. 
We  have  been  unable  In  this  record  to  deter- 
mine with  any  precision  the  extent  of  dam- 
age or  economic  loss  that  might  be  expected 
from  this  insect  absent  chlordane.  However, 
It  appears  that  some  would  occur  in  peanut 
acreage  and  other  crops  In  the  southeastern 
part  of  the  country,  that  the  Insecticide  is 
usually    utniaed    when    adult    beetles    are 
seen  In  a  field.  It  Is  Incorporated  Into  the  soil 
and  it  does  not  appear  that  large  amounts  of 
chlordane   are   required.    We   conclude   that 
chlortlane  should  not  be  suspended  for  use  In 
th*  8  state  area  listed  above  against   the 
wbltefrlnged   beetle  except   in   the  case   of 
tobacco.  A  witness  Indicated  that  dlazinon 
may  be  utilized  in  Heu  of  chlordane  in  the 
treatment   of   tobacco   by    mixing   dlaalnon 
with  water  used  in  the  transplanting  of  the 
tobaoco  plant.  It  does  not  appear  likely  that 
tba  whltefringed  beetle  oould  or  would  spread 
beyond  the  8  state  area  during  the  period  of 
time  neceseary  to  complete  the  canc«lIatlon 
proceeding. 

4.  We  turn  our  attention  now  to  the  use 
of  chlordane  against  the  Fuller  Rose  Beetle 
on  citrus  In  Florida  and  on  other  root  weevils 
considered  pests  of  Florida  citrus  except  the 
West  Indian  Suparcane  Stalk  Borer  Weevil 
for  which  It  la  not  now  registered.  (See  Find- 
ings of  Fact  42-50) .  Some  question  exists  as 
to  whether  It  Is  registered  against  the  Fuller 
Rose  Beetle,  but  that  Is  a  matter  for  the  at- 
tention of  administrative  officials.  We  were 
extremely   Impressed   by   the   Florida   Inte- 
grated pest  oontrot  programs  utilized  to  con- 
trol much  more  Important  citrus  pests  than 
those  In  issue  and  the  effect  the  application 
of  foliar  sprays  to  control  th*  root  weevils 
could     have     ujkhi     tb*     Integrated     pest 
oontrc^    programs."    The    foliar    application 
would  kill  th*  beneficial  ptirasltilc  wasps  re- 
Ued  upon  to  control  scales  and  mltee.  much 
nK>re  serious  pesta  to  norlda  ottrus  than  the 
root  weevlL  Further,  the  record  Indicates  that 
large  amounts  of  chlordaxte  are  not  used,  that 
only  a  portion  of  affected  or  potentially  af- 
fected acreage  Is  treated  each  year,  and  that 
eoonoBoic  lmp4V"t  oould  result  from  failure  to 
control  the  Fuller  Rose  BeeUe  In  the  Indian 
River  area  of  Florida  eepeclaily.  We  realize 
that  the  economic  Unpact  will  not  b*  that 
8*v«re  during  a  period  of  suspension,  but 
some  economio  impact  Is  to  be  expected.  It 
should  be  st«t«d.  however,  that  promlalnc 
substitutes  to  ohlordan*  are  known,  but  that 
further  research   with    respect   thereto  haa 
oome  to  a  halt  apparently.  We  believ*  thai 
suoh  ree*arch  should  continued  rapidly."  It 
also  appeara  that  chlordane  la  used  agalna* 
termite*  in  th*  pis  raring  of  new  citrus  tr**s 
In   Florida.  Tb*  Unlt*d  States  0*partm«nt 
of  Agricultiire  reports  only  a  relatively  minor 
loe*  from  termites,  the  record  Is  not  adequate 


"Thla  was  not  hmmI*  apparent  In  th*  al- 
drln/dlaldrin  sospenston  proo**dlng. 

■  California  use  of  chlordao*  against  th* 
Argentine  ant  in  citrus  alao  tnttj  tM  halpful  ca 
Hfitjwi  acreage  to  pr***tit  a  disruption  of 
tbelr  integrated  pest  managwnant  program. 
Boweyer.  th*  reoacd  la  totaUy  (Mlclaat  im 
thisregam. 
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for  appraisal  of  this  use  and.  by  reason  of 
th*  foregoing,  we  cannot  now  recommend 
that  such  use  should  be  contlntied  pending 
completion  of  the  cancellatton  proceeding. 

6.  Ttie  use  ot  prvplant  soil  treatment  of 
chlordane  in  strawtjerry  beds  protect  the 
plants  against  the  feeding  of  roo*  destroy- 
ing insect  species  for  several  years  (See  Find- 
ings of  Pact  69-72) .  As  no  crop  ta  produced 
th*  first  year  and  as  some  strawberry  grow- 
ers plan  to  fruit  their  beds  4  to  6  years,  a 
preplant  persistent  soil  insecticide  may  b* 
fairly  essential  to  strawberry  production.  Soil 
Insects  are  an  especial  problem  if  the  land 
had  previously  been  In  sod  and.  In  fact.  New 
York  State  recommends,  for  example,  the  vise 
of  chlord&ne  In  strawtierry  production  only 
If  the  land  utilized  had  previously  been  In 
sod.  Much  of  the  problem  of  soil  Insects  in 
strawberry  production  can  be  solved  by  ro- 
tation. Burt,  alternative  chemical  controls  to 
the  use  of  chlordane  are  limited  and  the  rec- 
ord Indicates  that  slgnlflcaxit  national  Im- 
pacts could  occur  on  th*  production  of  straw- 
berrtee  abeent  chlordane,  as  testtfled  by  the 
witness  presented  by  respondent  on  the  Issue 
of  eoonomlc  impact.  Other  cbemicate  vuch  as 
dlasinon  and  cart>aryl  reportedly  are  effective 
oontrois  but  are  not  registered  at  sufllelsntly 
high  rates  of  appltoatloci  to  provlds  eBtovtIf* 
control.  While  fumigation  Is  utnixed  in  Cau- 
fomla,  the  practleality  of  Its  nse  eLsewhere, 
eiqjeclaUy  tn  th*  Nertbeast,  has  not  been 
esteblMhed. 

e.  Th*  barrestsr  ant  Is  oft«n  present  tn 
larg*  numbars  tn  th*  nMjre  arid  arras  of  the 
Western  United  State*  and  may  beeona*  a 
health  problem.  (See  Findings  of  Fact  89-91 ) . 
Tb*  record  only  InitWates  the  need  for  chlor- 
dane bait  against  tb*  1>exas  barrMtcr  ant  or 
Pogonomyrmex  barbatus  In  th*  State  of  OkHi- 
boma  and  Its  use  therefor  in  that  form  in 
this  State  should  be  continued.  Here  again, 
mlrex  bait  might  be  an  alternative.  The  wtt- 
ness  presented  by  Velslcol  with  respect  to 
the  harvester  ant  indicated  that  dlffiir*Dt 
ecological  conditions  exist  in  other  states, 
and  that,  therefore,  the  state  recommenda- 
tions In  such  other  states  for  chemical  treat- 
mant  against  such  ants  are  not  appllcsble  to 
Oklahoma.  For  these  reasons  chlordane  t>ait 
a{>pItcaAlon  Is  recommended  to  b«  continued 
In  Oklahoma  and  the  use  of  socb  pesticide 
Is  not  recommended  herein  for  uae  elsewhere 
against  the  harvester  ant." 

7.  The  imported  fire  ant  pres«jats  both  a 
nutsanrn  and  health  problem  in  the  south- 
am  stataa  and  it  seems  apparent  that  aom* 
nh.rKt.~tti  treatmant  should  ti*  availahl* 
against  this  pest.  (See  Findings  of  Fact  92- 
96.)  We  ar*  presented  again  with  the  quea- 
tlon  of  th*  status  unrder  tha  aat.  and  the 
avallablUty  of,  mlrex  la  tbls  ooanactloa. 
Such  pesticide  In  bait  form  appears  to  be  an 
effective  and.  perhaps,  an  environmentally 
preferable  Insecticide  against  the  Imported 
&re  ant  to  chlordane.  The  only  disadrantage 
ertafiert  In  th*  record  to  mires  bait  Is  the  ali- 
l«ged  fast  that  It  la  alowar  acting  ttian  chlor- 
daae.  But.  in  realtty.  It  Is  not  skuw  in  de- 
stroying icapartMl  Are  ant  coicsiats  takiag 
about  10  days  to  2  weeks.  Howvrar.  aa  noted 


»We  do  not  at  this  time  recommend  the 
continued  uae  of  chlord&ne  agalDst  ticks  and 
chlggers.  The  testimony  m  that  connection 
dealt  basloaUy  with  tb*  State  at  Arkaoaaa. 
The  record  Indicates  that  chlordane  is  not 
recommended  In  that  Stat*  for  many  uses 
against  these  pests,  that  many  ti^aectlcldea 
are  recommended  Instead,  and  Chat  alter- 
aates  to  chlordane  exists  for  those  Hmlted 
usaa  tor  irtalch  chlordane  Is  reoomBueadetl. 
(Se*  pyidlngs  of  Fact  86-M) .  In  reality,  the 
use  <tf  ehlovdaa*  la  reereatlonal  areMS  is  afi 
that  Is  Involved  and  dlazlnon  and  rabon  are 
adequate  substitutes  during  a  period  ot 
suspension. 


above,  its  availabtHty  at  present  is  in  doubt. 
By  reason  thereof,  emd  ontg  by  reason  there- 
of, chlordane  should  be  availabt*  for  use 
against  the  imported  fire  ant.  The  United 
States  Department  of  Agriculture  has  indi- 
cated on  the  record  that  It  has  no  plana  to 
emi>loy  chlordane.  In  the  absence  of  mlrex. 
tn  the  Federal-State  Cooperative  Imported 
Fire  Ant  Control  Program  which  may  again 
be  operative  with  mlrex.  Therefore,  permit- 
ting the  continued  use  of  chlordane  against 
the  imported  fire  ant  should  not  result  in  an 
extensive  Increase  in  the  use  of  chlordane 
ftor  this  purpoee.  As  steted  above  with  re- 
spect to  the  use  of  heptachlor  In  pineapple 
fleWs,  this  proceeding  could  be  held  open  or 
reopened  should  mlrex  one*  again  become 
available  for  use  against  the  imported  fire 
ant. 

8.  The  United  States  Department  of  Agri- 
culture presented  a  witness  with  respect  to 
the  problem  of  white  grubs  la  the  Stete  of 
Michigan  and  particularly  in  the  heavier 
soils  tn  the  southern  half  of  the  Lower  Pe- 
ntnwnla.  (See  Findings  of  Fact  03-88.)  Tb* 
proMem  appears  to  be  especially  sever*  In 
fields  recently  removed  froaa  lod  or  heavy 
weedj.  Wblle  rotetlon  is  tn  good  measure  an 
asewer  to  the  gmb  problem  la  Uaohlgan.  the 
altei  native  to  chemical  control  of  dean  fal- 
low of  the  land  (or  ooe  year  fotlowing  break- 
ing tt  from  sod  does  not  appear  to  be  an  eoe- 
Bontcally  viable  or  praotloal  altemattr*. 
'A^es^Bietits  are  not  reoonmeisded  unless  th* 
grohe  are  actually  found  In  th*  &*)d.  th* 
asreag*  lavohved  is  relattT^ir  small  and.  «oa- 
ssqubKtty  the  amount  of  ehlordans  to  be 
is   not   relatively   grant,   and   tb*   eoo- 

impact  on  a  nmltad  nnsebw  of  farm- 
e*s  oould  be  signiflcant.  We  were  eepeciaUy 
Impressed  by  the  fact  that  tb*  United  States 
Dspartment  of  Agrtculture  has  singled  out 
tms  ose  for  epsetal  concern.  However,  In  the 
brtef  filed  and  at  oral  argument  the  United 
0*e>is  Department  of  Agriculture  would  ex- 
pand the  testimony  of  the  wltuusa  presented 
to  encompess  the  t»e  of  chlordane  against 
the  white  grub  on  small  grains  generany, 
that  la,  apparently  on  a  natlonni  basts.  The 
tcetUnony  included  soy  beans  and  dry  beans 
tn  addStlon  to  email  grains  and  was.  in  real- 
ity. ItMtted  to  Michigan.  Tn  addition,  the 
record  eontatne  reports  of  reetetance  of  white 
grubs  to  chlordane  tn  other  stetee  and  fuml- 
gntl«B  may  be  a  practical  sMemattre  etoe- 

Tbrj  Issue  of  the  contlnunDoe  of  this 
tn  Mkhl^ran  during  a  period  of  suspen- 
staa  Is  veiy  dose  and  we  have  no  basis  to 
MCtend  thh  use  beyond  this  Stete  and,  in 
f*et»  nngM  weO  conclude  otbeiwlse  depend- 
ing OB  tke  i.\ereaf;*  that  mlgbt  be  encom- 
pasann  a«d  th.v  amount  of  ehiordane  that 
night  ineotve.  i^f  reason  of  the  foregoing, 
we  reooounend  ti'Mrt  cblordane  use  against 
the  wbtte  grub  tn  the  Stete  of  Mlchlgsn  be 
contlnaMS  during  a  period  of  soBpeRdon." 

!▼.  The  record  t^jdlcates  that  there  exist 
nanny  attamsrttrve  to  chlordane  for  us* 
■galnji  ann-wood  lest^pylng  household  in- 
sects." TTtta  is  reco^nlaed.  In  reality,  by  the 
National  Pest  ContrcA  Association.  Inc.  for 


''  SbonM  the  Administrator  determine  to 
snepen^i  sone  but  not  ail  uses  of  the  pesti- 
cides Involved.  It  appears  to  us  tliat,  as  a 
T*«liiikal  matter,  a  registration  containing 
a  saqpandMt  and  a  nonanspsniterl  uss  wnnld 
nnsd  b*  sespiinriad  with  tto*  registrant  ap- 
plying for  an  amended  regtstratioo,  conform- 
ing to  the  Administrator's  decision. 

"WhUe  the  specialized  use  ot  fi^innimrLm  {a 
a  shelf  paper  marketed  by  Athena  Oorpora- 
tlen  may  not  be  duplicated  except  with  lln- 
dtm»  wbitM  Is  to  short  swppiy,  many  other 

Inaecte  by  other  means  of  appUcaUon.  It 
should  be  mentioned,  perhaps,  as  well  that 
the  German  roach,  which  ts  the  predominant 
roach,  is  resistant  generally  to  chlordane. 


prc^esstonal  viae  and  the  situation  Is  the  same 
for  Insectlcldal  application  by  homeowneis 
or  householders.  Similarly,  the  record  further 
indloatee  that  dladnoti  and  dursban  will  con- 
trot  sofl  Insects  attacking  lawns  and  turf 
during  the  period  it  win  take  to  complete  th* 
canoetlatton  proceeding  Invotvlcg  chlordane 
and  heptachlor.  The  effloactousness  of  the 
substitutes  lor  control  of  household  and  lawn 
insects  is  not  really  In  issoe.  General  ar^- 
msnts  are  made  with  reepect  to  the  toxicity 
thereof  as  compared  to  chlordane.  and  the 
persistence  and  cost  of  the  alternatives.  Tlie 
registrants  have  attempted  to  paint  with  a 
very  broad  brush  In  this  connection.  The  rec- 
ord indicates  that  some  of  the  substitutes, 
in  terms  of  aente  toxicity,  are  less  toxic  than, 
some  are  as  toxic  as.  and  some  are  more  toxic 
than,  chlordane.  In  addition,  costs  are  more 
or  less  comparable  for  the  limited  period  un- 
der conslderatton.  It  may  be  that  an  addi- 
tional apptioatlon  may  be  necessary  subse- 
quent to  the  F>ertod  of  our  ooneem.  bvrt 
generally  speaking  additional  appUeatioos  for 
lawn  protsctkm  win  not  be  neoeassry  during 
th*  period  anttl  the  cancellation  proceeding 
la  expected  to  be  completed.  In  any  event. 
w»  hnee  pteetonrty  steted  and  iterate  Miat 
to  the  pestletde  or  pestMdas  at 
not  be  as  efficacious  as.  and  no 
mere  cosOy  tkan,  the  ehemleals  at  1m«*  wh*n 
the  m*  at  hand  la  a*  oealiaoaa  a*  ean**r. 

W*  tnsn  oar  attention  to  th*  wood  dastroy- 
Ing  Insaete  other  than  termltee.  that  1*.  ba- 
th* earp*nt*r  ant  and  the  groop  of  in- 
hsreln  as  th*  pow4er  poat 
bsstls  (SB*  Ftadm^i  o<  Fact  »a-«^) .  Tbs  r*e> 
and  Indteates  tha*  sabstttutes  extet  for  treat- 
mant afatns*  thss*  wood  rtsstreylng  ixinaet*. 
T  Inrlans  siK  iisitteshliirnphrnnl  ar* r*glatsr*d 
and  r***MaMnd*d  swb*titut**  for  ohlordan* 
against  th*  powd*r  po*t  b**ae.  Knrtan*  ap- 
pears to  be  in  ahort  supply  and  pentachloro- 
phenol  has  a  dtsadvantage  by  virtue  of  Ite 
objectlonahto  odor.  However,  there  are  als* 
eonapknnte  a*  to  odor  with  reapact  to  the  afH 
pMoatton  of  ehlordnne  when  utiUaed  in  an 
oU  based  fenamatton  and  most  or  many  of 
the  appUoattooa  would  be  undar  th*  affected 
bandings.  Also,  the  past  control  witnesses 
who  testified  in  this  proceeding  Inrtlrsted 
that  where  heavy  Infeatetion*  occur  fvunlg^ 
tioa  is  necessary  and  that,  in  reality,  nsMhar 
chlordane  nor  Its  subetitut**  would  be  uti- 
lised. There  alao  exist  substitutes  for  control 
of  th*  carpenter  ant  although  «*  do  ba¥* 
some  reservaUon  aa  to  whether  they  ar* 
equally  •ffocttve.  As  noted  above,  precis* 
equaUty  of  effectiveness  should  not  be  an 
nsaentlsl  slsnisiil  In  th*  risk-benefit  equation 
whan  the  risk  in  issu*  is  cancer.  It  ai^ould  be 
stated  at  thla  point  that  the  suspension  of 
ehiordane  uae  agwinst  th*  wood  destrojrlng 
insecte  would  rsua*  soma  dlarupUoQ  and  dis- 
location in  th*  pest  control  Industry.  How- 
e«er.  we  believe  that  this  is  only  a  transitional 
prokletn  that  can  be  overcome.  We  also  hav*^ 
some  reeervationB  with  respect  to  pentachlo- 
rophenol  and  suggest  the  Administrator 
this  Issue.  Should  the  Ad- 
wlth  the  foregoing  anal- 
it  ka  sogssetad  that  chbirdane  us* 
■prinnt  the  carpentar  ant  and  powder  post 
bastle  be  peraitnad  by  proTfsitnnil  p«*t  oon- 
tKkl  operator*  only  dudng  a  period  ot 
suspension. 

The  sii^l*  m***  dlAcuH  lass*  In  th*  rtik- 
bensAt  annljels  is  the  uae  o<  rh)rn<*BS  or 
hept&chlror  f«r  eoatrol  of  th*  cutweraa  ta 
com   production."   W«   are  eq>eclnUy  eon- 


MVflUlool  hac  nnt  and.  In  rcaUly,  cannot 
acgu*  for  the  use  of  th*  peatiddaa  ■'gr*""*= 
tha  com  rootworm  by  r***on  of  raatstanc* 
and  artfiqiiat,e  suh&tltutas  are  arallahl*  for 
ua»  again*!  tha  wirewonn,  and  wlnspana 
problem  to  a  large  extent  Is  a  matter  of  rote- 
tlon, and  there  exists  some  question  of 
resistance. 
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cerned  In  this  connection  because  miHioru 
of  pounds  of  technical  heptachjor  and  chlor- 
dane  are  tnvolyed  In  thla  xiae.  and  tlie  Im- 
portance of  the  1978  corn  crop  U  aelf-eTldent. 
This  repreaenta  the  niajor  uae  of  heptachlor 
and  the  major  agricultural  use  of  chlordane. 
Velslool's  commitment  not  to  utilize  hepta- 
chlor for  this  purpoee  may  reduce  Ita  avail- 
ability during  the  pendency  of  the  cancel- 
lation proceeding  to  some  extent,  but  It 
appears  that  chlordane  production  la  capa- 
ble of  replacing  any  heptachlcw  eliminated 
by  the  offer  or  commitment  (See  footnote 
25) . 

It   la  extremely  dlfflciilt  to  estimate  the 
effect  of  a  suspension  of  the  pesticides  In- 
volved upon  com  production  and,  especially, 
damage  to  be  expected  from  cutworms.  Cf. 
extensive    discussion    with    respect    to    the 
1975  corn  crop  absent  aldrln  In  /n  re  Shell 
Chemical  Company.  i:F.  ft  B.  Dockets  No.  146 
et  al..  October  1,  1974,  affirmed,  Environmen- 
tal Defence  Fund,  Inc.  v.  Environmental  Prty- 
tection  Agency,  supra,  at  38  FB  37346.  37260- 
37a62.»'  While  corn  Is  the  major  agricultural 
use  of   chlordane   and  heptachlcw,   the  Im- 
portance of  theae  two  compounds  to  com 
production  must  be  placed   in  proper  per- 
epecttve.  (See  Findings  of  Pact  10-32.)  Chlor- 
dane and  heptachlor  together  were  used  on 
about  2.6  million  acres  or  3.5  percent  of  the 
total  com  acreage  In  the  United  SUtes  In 
1976.  Chlordane  was  used  on  about  1.2  mil- 
lion acres  of  com  equaning   1.6  percent  ot 
U.8.  com  acreage.  Heptachlor  was  used  on 
1.4  mUllon  acres  of  whtj  equalling  1.9  per* 
oent  of  U.3.  com  acreage  In  1975.  The  acres 
treated  with  chlordane  and  heptachlor  rep- 
resent an  Increase  from  the  average  ot  the 
ye*r8    1973-1974   when   only  2.5   percent  of 
oom    acres   were    treated    with    these    com- 
poTinds.  This  Increase  Is  accounted  for  In 
part   of    the   suspension    of    aldrln   In    1974 
WtUoh  led  to  a  decline  In  the  use  of  aldrln 
from  9.6  percent  of   U.S.   commercial   com 
acreage  In  the  average  of  the  years  1973-1974 
to  3  3  percent  In  1975.  The  total  percentage 
of  com  acres  treated  with  chlorinated  hy- 
drocarbons In  1975  was  only  6.8  percent  of 
the  national  total   and  8.6  percent  of  the 
com   acreage   In   the   S-sUte   region  known 
aa  the  Cora  Belt "  was  so  treated,  with  much 
of  that  treatment  for  "Insurance"  purposes. 
Missouri  led  the  nation  In  percent  of  com 
acres  treated  with  chlorinated  hydrocarbons 
In  1976.  treating  an  estimated  30  percent  of 
commercial  oom  acreage.  The  next  ranking 
state.    Indiana,    was   far    behind    with    14.1 
percent. 

In  reality,  projections  of  loss  absent  chlor- 
dane and  heptachlor  presented  by  Velalcol 
are  based  upon  the  estimates  of  2  entomol- 
ogists, which  eetlmatee  were  admittedly 
•'shaky,"  and  are  estimates  which  were  not 
OMToborated  by  other  entomologists  In  the 
Midwest  and,  in  fact,  were  disputed  by  such 
other  entomologists."  In  addition,  the  1978 


"^The  Court  in  Knvlronment*!  Defense 
Fund  Inc.  ▼.  Bnvlronmental  Protection 
Agency,  supra,  at  p.  1304  held  that  the  Beo- 
ommended  DecUlon  therein.  In  effect.  WM 
adopted  by  the  Administrator  in  his  De- 
cision except  where  a  difference  In  oom- 
mentary  Is  made  explicit. 

•  The  major  oom  growing  states  in  the 
United  States  include  nitnols.  IndUna,  Ohio, 
Wisconsin.  Iowa.  Mlnneeota,  Missouri,  and 
Nebraska. 

•  In  this  connection.  Velslool  Chemical 
Corporation  presented  a  witness  who.  In  pari 
and  in  effect,  reported  someone  else's  analysis 
of  the  economic  Impact  of  the  absence  ct 
heptachlor  and  chlordane  for  use  on  com. 
We  have  rarely.  If  ever.  In  our  experience  of 
presiding   at  hearings   or   examining   traa- 


NOTICES 

com  crop  Is  "forecast  at.  a  record  5,804  mil- 
lion bushels  as  of  November   1."  This  was 
accomplished  with  the  use  of  considerably 
lees  chlorinated  hydrocarbon  insecticides  on 
oom  than  had  previously  been  the  case  by 
virtue  of  the  suspension  and  cancellation  of 
aldrln.  In  fact,  the  average  of  the  3  years 
1973-1974  Indicates  that  chlortnated  hydro- 
carbons had  been  used  on  12.1  percent  of  O.8. 
commercial  com  acreage  while  In  1975  such 
pesticides  were  applied  on  only  6.8  percent 
thereof.  It  Is  recognized  that  more  acreage 
was  devoted  to  corn  production  In  1975  and 
that  com  yields  were  down  In  certain  states. 
But,  the  weather,  that  Is.  a  very  dry  July 
and  August,  probably  accounts  for  decreased 
yields  as  compared  to   1973  <*  and  not  cut- 
worm damage.  We  would  have  expected  In 
this    record   detailed    and    specific    evidence 
as  to  cutworm  damage  In  the  Com  Belt  at 
significant  economic   level*   If   such   Injury 
caused  significant  yield  losses.  Such  evidence 
was  not.  In  reality,  forthcoming.  While  an 
entomologist   testified    with    respect    to   In- 
creased reports  of  cutworm  damage  In  Ohla, 
yields  are  up  In  that  state  aa  compared  ts 
1973  even  though  tbere  was  also  some  adverse 
weather  experienced  there.  We  caiuoot  sim- 
ilarly   appraise    the    Missouri,    Iowa,    and 
Nebraska  sltuaUon  due   to   severe   adverse 
weather  conditions  there. 

Nor  can  we  determine  the  amount  of  com 
that  might  be  lost  due  to  cutworm  Injury 
and  the  absence  of  heptachlor  and  chlordane. 
It  does  appear,  however,  that  the  estimates  of 
the   2   entomologists   presented    by   Vtiatcel 
are  much  too  high  and  that  the  "Delvo  esti- 
mates" Involved  in  the  record  also  appear 
to   be    too   high    although    they    are   much 
lower    than    projected    by    Velslool's    ento- 
mology witnesses,  especially   m  view  ot  the 
opinions    of    other    entoooologlsts    In     the 
Corn  Belt  and  other  evidence  of  record.  In 
this  connection.  It  should  be  stated  that  the 
States  of  Illinois  and  Iowa  do  not  recom- 
mend the  use  of  heptachlor  or  chlordane  for 
control    of   the    cutworm,    confirming,    per- 
haps, the  view  of  some  entomologists  as  to 
the    seriousness    of    the    problem    and    the 
availability     of     substitute     treatment.     It 
would  be  unfair,  however,  to  neglect  to  state 
that  nutny  com  farmers  In  those  3  states  do 
not   follow   the   state   recommendations   In 
this  regard.  It  need  also  be  kept   In  mind 
that    the    Administrator    has    Indicated    In 
his  notice  of  intent  to  suspend  that  existing 
stocks  of  these  pesticides  aa  of  the  date  of 
such  notice.  July  28.  1075,  could  be  utUlMd. 
We  have  been  unable  to  determine  the  ex- 
tent of  such  stocks,  but  there  is  some  Inti- 
mation In  the  record  that  they  could  be  sub- 
stantial  If  the   axpertence   with    respect   to 
existing  stocks  ot  aldrln  U  typical.  In  thU 
connection,  a  nursery  witness  testified  that 
his  large  commercial  nursery  had  on  hand 
a  one-year  supply  of  chlordane.  Some  oom 
farmers  may  sUnllarly  be  so  supplied.  Also, 
Velslool  has  been  manufacturtng   these  In- 
secticides during  this  suspension  proceeding 
and  undoubtedly  additional  supplies  thereof 


are  at  the  dealer  and  farm  level."  Further, 
estimates  presented  by  Velslcol  of  com  loes 
have  been  bottomed  basically  on  the  premise 
that  there  are  no  effective  substitute  chem- 
icals. Such  Is  not  the  case.  In  short,  we  do 
not  believe  that  Velslcol  has  established  any 
macroeoonomlc  effect  from  the  suspension 
of  the  pesticides  Involved  In  relation  to  com 
production. 

This  Is  confirmed  or  corroborated  by  a 
linear  program  model  employed  by  respond- 
ent. We  have  greater  faith  In,  and  place 
greater  reliance  on,  the  "September"  com- 
puter rim  of  the  model  as  the  earlier  run 
was  baaed  on  the  "Delvo  estimates"  of  loes 
which  appear,  on  the  basis  ot  this  record, 
overstated.  In  addition,  even  the  earlier  run 
projects  only  a  0.7  percent  reduction  of  corn 
production  abeent  chlordane  or  haptachlor. 
Thla  need  be  modified  downward  as  some 
existing  supplies  will  be  available  and  uti- 
lized In  the  production  of  the  1976  corn 
crop." 

We  are  concerned  about,  however,  and 
have  agonized  over  the  p>osslble  effect  of  such 
a  suspension  upon  certain  individual  farm- 
ers. The  problems  presented  by  a  suspension 
to  the  com  farmer  ot  Missouri  bottomland. 
for  example,  are  substantial.  Again,  we  are 
preoented  with  the  application  of  mllllona  of 
pounds  ot  the  pesticides  Involved  and  know 
of  no  way  to  define  Umltatlons  on  use  to 
cover  only  very  essential  cases  since  much 
of  the  applications  of  heptachlor  and 
chlordane  are  for  "Instiranoe"  purposes  vrtth 
no  certainty  that  a  cutworm  InfestaUon  or 
an  economically  significant  cutworm  Infes- 
tation will  occur. 

The  cutworm  presents  a  very  real  threat  In 
certain  limited  areas  In  the  Com  Belt.  The 
cutworm  Is  associated  generally  with  poorly 
drained  river  bottom  land,  heavy  soils  and 
low  wet  spots  In  upland  fields.  There  are 
fields  that  hare  a  history  ot  cutworm  prob- 
lems. Moot  farmers,  even  In  Missouri  where 
the  problem  appears  to  lie  the  most  acute. 
however,  treat  In  a  band  ot  row  appUcatlon 
which,  unlike  a  broadcast  application  at  a 
higher  rate  of  the  pesUclde,  does  not  give 
protection  against  and  U  not  effective 
against  a  heavy  cutworm  Infestation.  This 
fact  need  be  balanced  against  the  effective- 
ness of  substitute  treatment  for  the  cut- 
worm. Additionally,  outworm  Injury  does 
not  generally  result  in  a  total  eoonomlo  loss. 
Injury  may  not  be  at  economic  levels,  may 
be  spotty  In  a  field  or.  If  at  significant  levels, 
the  farmer  replants.  In  the  latter  event,  the 
farmer  sviffers  the  costs  of  replanting  and 
some  loss  ot  yield  due  to  the  later  planting. 
But.  the  Individual  farmer  woxild  not  neces- 
sarily suffer  a  net  loes  for  his  entire  crop  or 
even  on  affected  fields  doe  to  the  price  of 
oom  and  the  fact  that  all  of  his  fields  need 
not  be  affect«d. 


scripts  for  the  purpose  of  preparing  final 
decisions  witnessed  such  a  presentation.  It 
consisted  of  misstatements,  omissions  of 
known  material  contradictory  to  such  testi- 
mony, slanted  presentation  of  facts,  etc.  One 
need  only  compare  the  cross-examination 
to  the  written  direct  testimony  in  this  regard 
so  to  ccMiclude.  Needleas  to  say,  we  plkoe 
little  reliance  or  credence  upon  this  auAlyals 
with  TMpect  to  oom. 

«Th«  year  1974  vm  fttyploal  and  yields 
were  low  due  to  unusuaOy  adverse  weather 
conditions.  A  bumper  crop  was  experienced, 
w*  beUeT»,  in  1978. 


«  This  is  a  matter  the  Administrator  xteed 
oonsldM  in  connection  with  his  intention 
to  allow  the  use  of  stocks  existing  as  of 
July  29.  1975.  We  know  nothing  with  respect 
to  the  administrative  capabilities  of  follow- 
ing pesUcldes  from  the  manufacturer  or 
formulator  and  the  record  Is  sllsnt  in  this 
regard. 

•The  model  was  subjected  to  much  cri- 
ticism. However.  It  seems  to  be  in  line  with 
other  evidence  of  record,  some  of  the  cri- 
ticism was  made  without  real  knowledge  of 
the  data  buUt  into  the  model  or  used  In  the 
flexlbUlty  penaltlea  employed  therein  and 
the  witness  voicing  the  criticism  demon- 
strated extreme  bias  in  other  portions  of 
lili  tastlmoiiy  although  we  place  greater 
oradence  In  bis  testimony  with  respect  to 
the  model  than  other  portions  o<  his  testi- 
mony. (See  footiu>te  89.) 
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We  do  not  wish  to  leave  the  Impression 
that  the  com  farmer  Is  without  any  peetl- 
cldal  protection  against  the  cutworm  ab- 
sent chlordane  and  heptachlor.  First,  dlazl- 
non  is  registered  as  a  preplant  treatment 
against  the  cutworm.  Such  treatment  does 
not  appetu-,  however,  to  give  total  or  ex- 
tended protection  and  there  is  some  ques- 
tion of  Its  availability  In  tW;  formulation. 
In  addition,  poet  emergent  treatment  by 
baits  and  sprays  are  available  and.  as  indi- 
cated above,  are  recommended  by  the  States 
of  Iowa  and  Illinois  as  the  sole  treatment 
against  the  cutworm  and  are  recommended 
by  other  states  In  the  Corn  Belt  for  emer- 
gency treatment,  that  is.  If  no  preplant 
treatment  was  done  or  if  such  preplant 
treatment  with  heptachlor  or  chlordane  has 
railed.  Also  as  indicated  al>ove.  band  or  row 
treatment  by  theee  chemicals  will  not  con- 
trol heavy  cutworm  lnfestatlt«s.  In  GMldl- 
tlon,  there  Is  some  evidence  In  the  record 
questioning  the  efficacy  of  cbtordane  and 
heptachlor  under  other  conditions. 

The  record  herein  also  Indicates  that  post 
emergent  treatment  with  baits  and  sprays 
is  effective  against  the  cutworm  If  Infesta- 
tions are  discovered  timely  and  the  baits  and 
sprays  are  timely  applied.  This  requires 
scouting  of  suspect  fields  or  parts  of  fields 
In  order  to  discover  cutworm  damage  early. 
Witnesses  for  Velslool  testified  as  to  why  a 
scouting  program  cannot  be  effective  for  the 
1976  com  crop.  We  agree  that  a  total  com 
peet  numagement  program  with  trained 
soouts  Is  not  foreseeable  for  1976.  although 
the  State  of  Dllnols  apparently  has  a  success- 
ful pilot  program.  We  further  agree  with  the 
entomologist  witnesses  for  Velslcol  that  to 
require  the  farmer  to  scout  his  fields,  or  have 
scouts,  etc.,  would  represent  a  major  change 
In  approach  to  the  cutworm  problem  and 
would  place  an  onerous  burden  upon  some 
farmers  at  their  busy  time  of  year.*-"'  But,  the 
alternative  to  this  approach  is  the  input  Into 
the  environment  and  In  connection  with  a 
food  crop  basic  to  meat  and  poultry  produc- 
tion of  millions  of  pounds  of  heptachlor  and 
chlordane.  assuming  for  the  purpoee  of  this 
discussion  that  they  represent  a  carcinogenic 
hazard  to  man.  It  appears  to  us  that  the 
price  to  society  would  be  too  great  and  that 
the  statute  requires  otherwise.  We  do  not 
suggest  that  scouting  by  some  farmers  or 
their  employees  will  operate  as  well  as  a  corn 
peet  management  program  with  trained 
scouts.  We  do  suggest  that  scouting  will  pro- 
vide perhaps  somewhat  less  effective  control. 
but  control  nevertheless.  The  situation  with 
which  we  are  presented  cannot  w&lt  for  "per- 
fection." It  seems  strange.  Indeed,  that  the 
nuijor  entomology  witness  for  Velslcol  dem- 
onstrated extreme  reluctance  or  hesitation 
to  utilize  post  emergent  treatment  if  suspect 
cutworm  leaf  feeding  occurs  because  of  un- 
certainty as  to  whether  such  damage  was,  in 
fact,  caused  by  the  cutworm  when  he  strongly 
urged  preplant  "Insurance"  treatments  of 
heptachlor  and  chlordane  when  there  exists 
no  evidence  of  the  cutworm's  presence  at  all. 
In  other  words,  he  would  demand  a  degree  of 
certainty  for  post  emergent  treatment  which 
does  not  exist  with  respect  to  preplant  appli- 
cation of  the  chemicals  at  Issue.  In  addition, 
the  States  of  Illinois  and  Iowa  recognize  the 
effectiveness  of  post  emergent  baits  and 
sprays  absent  a  total  com  peet  management 
program  with  tralnod  scouts  as  do  the  other 
states  with  their  reomnmendatlons  of  post 


<*As  stated  In  Environmental  Defense 
Fund.  Inc.  t.  Envlranmentai  Protection 
Agency,  supra,  at  p.  1803,  however,  "When 
the  subject  Is  risk  of  cancer,  convenience 
may  be  rtf  evmnt  but  It  does  not  weigh  heavy 
in  the  scales." 
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emergent  sprays  and  baits  as  emergency 
treatment.  In  addition.  If  the  poet  emergent 
alternative  is  not  acceptable  to  some  farmers 
of  bottom  land,  they  have  the  option,  per- 
haps, of  planting  other  feed  crops  during  the 
1976  season. 

Some  of  the  reasons  advanced  for  the  in- 
ability of  poet  emergent  treatment  to  be 
effective  In  1976  are  premised  on  a  static 
situation  unresponsive  to  this  decision.  We 
cannot  so  assume  and  there  Is  evidence  In 
the  record  that  such  Is  not  necessarily  the 
case.  We  believe  that  post  emergent  treat- 
ment is  a  viable  alternative  even  In  1976.  but 
we  would  be  less  than  candid  If  we  did  not 
state  that  we  have  a  "nagging  fear"  that  af- 
ected  com  farmers  may  not  be  willing  to 
adju.<<t  thereto.  In  addition,  there  la  some 
testimony  In  the  record  of  a  buildup  In  cut- 
worm populations,  but  this  Is  not  apparently 
the  view  of  all  entomologists  In  the  Com 
Belt. 

Nor  do  we  find  any  additional  uses  of  hep- 
tachlor or  chlordane  which  should  be  con- 
tinued during  any  period  of  suspension.  The 
record  Is  too  general.  Imprecise  and  Inade- 
quate and  the  evidence  Is  too  conflicting  azMl 
uncertain  as  to  other  uses  to  enable  us  to 
form  a  Judgment  in  this  regard.  For  example, 
there  are  broad  statements  with  respect  to 
chlordane  use  on  fruits  and  vegetabels  gen- 
erally and  the  Inapproprlateness  of  registered 
substitutes  therefor.  The  difficult  detmnl- 
natlons  required  In  a  suspension  proceeding 
Minnot  be  made  on  the  basis  of  such  testi- 
mony. The  delicate  risk-benefit  analysis  Is 
impos-slble  In  this  context.  In  addition,  we 
place  Uttle  credence  In  the  economic  analysis 
presented  by  Velslcol  as  to  other  uses  (See 
footnote  39 ) . 

Velslcol  Chemical  Corporation  ascribes 
numerous  invalidities  to  the  notice  of  Intent 
to  suspend  and  the  clarification  issued  In 
connection  therewith.  It  is  difficult.  If  not 
impossible,  to  anticipate  all  of  the  argiiments 
to  t>e  advanced  In  this  regard.  Due  to  the 
very  short  statutory  period  of  time  avaU- 
able  for  the  preparation  of  this  decision.  Its 
preparation  had  to  begin  prior  to  the  filing  of 
briefs  or  even  the  closing  of  the  record.  Con- 
sequently, this  decision  Is  responsive  to  what 
we  had  bellved  Velslcol 's  position  to  be  and 
also  to  what  It  now  Is  In  this  connection  and 
also  with  respect  to  the  substantive  issues 
herein. 

On  November  18,  1974,  the  Administrator 
issued  a  notice  of  intent  to  cancel  the  regls- 
trations  of  pesticide  products  containing 
heptachlOT  or  chlordane  (39  FJl.  41298)  pur- 
suant to  section  6(b)  of  the  statute.  Such 
tKJtlce  was  accompanied  by  a  detailed  state- 
ment of  reasons  In  support  thereof.  Prior  to 
the  beginning  of  hearings  in  the  consolidated 
cancellation  proceedings,  the  Administrator, 
on  July  29,  1976,  issued  his  notice  of  intent 
to  suspend  theee  pesticides.  Such  notice  con- 
tained detailed  findings  of  Imminent  hazard 
poeed  by  heptachlor  and  chlordane.  as  re- 
quire by  the  statute.  One  need  only  compare 
the  2  notices  to  determine  the  reasons  why 
the  Administrator  determined  to  Institute 
the  suspension  proceeding.  The  Administra- 
tor could  have  Issued  his  notice  of  Intent  to 
suspend  on  the  basis  at  an  extensive  re- 
evaluation  of  i»Tii»ting  Information  "which 
perhaps  brought  Its  full  Impact  to  the  atten- 
tion of  the  experts  for  the  first  time."  Bell  r. 
Goddard.  366  F.2d  177.  181  (7th  Clr.  1906). 
He  appears  to  have  issued  such  notice  on  the 
basis  of  additional  laboratory  »T^^Ttlit^  car- 
cinogenicity experiments,  then  recently  ob- 
tained reviews  thereof  by  consultants  for 
Velslcol  Chemical  Corporation  and  the  Kn- 
vlronmental  Protection  Agency  and  addi- 
tional monitoring  data.  It  Is  clear  that  dif- 
ferent and  additional  data  were  available  to 
the    Administrator    In    reaching    his    deter- 
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mlnatlon  to  issue  his  notice  of  intention  to 
suspend.  Also,  It  Is  patent  that  hts  findings 
of  inunlnent  hazard  were  adequate  to  sup- 
port the  notice  issued  and.  In  fact,  perhaps 
require  Its  Issuance.  Cf.  Velaieol  Chemieml 
Corporation  v.  TYoln,  Civil  0-75-363  (WJ>. 
Tenn.  1976).  The  notice  of  Intention  to  sus- 
pend Is  similar  to  that  Issued  in  the  aldrln/ 
dieldrln  suspension  proceeding  which  was 
held  adeq\iate  by  the  Court.  Envtromnental 
Defense  Fund,  Inc.  v.  Environmental  Protec- 
tion Agency,  supra,  at  pp.  1290-1300. 

Velslcol  Chemical  Corporation  makes  much 
of  language  in  the  notice  of  Intention  to 
suspend  to  suggest  that  the  Administrator 
has  prejudged  this  controversy.  This  argu- 
ment did  not  Impress  the  Court  In  an  action 
by  Velslcol  to  enjoin  this  proceeding  ( Velaicol 
Chemical  Corporation  v.  Train,  supra)  and 
does  not  impress  us.  After  reciting  his  find- 
ings of  Imminent  hazard  and  at  the  end  of 
the  notice  except  for  a  matter  dealing  with 
the  Invocation  of  section  15(b)  (3)  of  the  act 
in  connection  with  the  use  of  existing  stocks 
of  the  pesticides,  the  Administrator  stated,  in 
part,  that  "Although  we  cannot  determine 
precisely  the  magnitude  af  the  human  can- 
cer risk  as  a  reanlt  of  the  past  and  oontinu- 
ing  exposure  to  heptachlor  and  chlordane. 
I  have  found  that  thses  compounds  cause 
cancer  In  laboratory  animals  and  that 
laboratory  tests  are  reliable  indications  of 
the  human  cancer  hazard." 

The  notice  of  Intent  to  suspend  is.  in 
re&llty.  comparable  to  a  conventional  com- 
plaint Instituting  an  admlnistrattye  proceed- 
ing. It  seems  to  us  that  the  quoted  language 
was  comparable  te  the  eiut  of  a  complaint 
wherein  the  issuing  authority  Indicates  the 
consequences  of  the  facts  previously  alleged 
or  pleaded  or  the  conclusions  charged  as  a 
result  thereof.  To  ascribe  a  prejudgment  by 
the  Administrator  by  virtue  thereof  Is,  in- 
deed, stretching  reason  and  technical  In  the 
extreme.  An  Inference  of  prejudgntent  can- 
not be  made  on  the  basis  of  such  language 
In  the  context  In  which  It  Is  employed.  Cf. 
BntHronmental  Defense  Fund.  Inc.  v.  En- 
vironmental Protection  Agency,  supra,  at  pp. 
1305-1306. 

We  next  turn  to  an  additional  portion  of 
the  notice  of  intent  to  suspend  and  the 
clarification  Issued  August  6.  1976.  In  the 
July  30.  1975  notice  the  Administrator  stated, 
in  part,  as  follows : 

As  I  have  repeatedly  stated.*'  after  ex- 
tensive EPA  experience  In  evaluating  the 
cancer  hazard  of  pesticides,  vre  do  not  begin 
our  evaluation  of  the  cancer  threat  of  hep- 
tachlor/chlordane  In  a  vacuum.  In  my  prior 
orders  relating  to  DDT  and  Aldrln/Dleldrln, 
and  In  the  Preamble  to  the  FmtA  registra- 
tion regulations.  I  have  set  forth  the  basis 
for  evaluating  the  cardnogenldty  of  pesti- 
cides which  I  am  api^ylng  in  evaluating  the 
cancer  hazard  poeed  by  the  use  of  heptachlor 
and  chlordane  for  pxirpoees  of  this  suspension 
notice  and  which  shall  be  e4>plled  to  evaluate 
that  hazard  In  an  expedited  suspension  hear- 
ing, If  a  hearing  Is  requested. 

Velslcol  Chemical  Corporation  is  its  ob- 
jections to  the  notice  of  Intent  to  suspend 
asserted  that  such  notice  was  defective  In 
that    "the    Administrator    (a)    dlrecU    that 


M  See  Opinion  of  the  Administrator,  En- 
vironmental Protection  Agency,  on  the  Boe- 
penslon  of  Aldrln -DleklzlB.  88  Fwl.  Bag.  87908 
(October  18,  1974):  State  ot  LooMana  Ba- 
quest  for  Knergency  Use  of  DDT  on  Cotton, 
Statement  of  B—nna  for  Denial  and  Bopple- 
mental  Statement  at  B— eons  for  f>tiilBl.  40 
Fed.  Beg.  1984,  18M9  (Aprfl  9.  19t9);  Ft*- 
amble  to  aubpart  ▲ — Boglilntlon.  Btregls- 
tratlon  and  GlMitficatka  Proeedmes.  40  Fed. 
Reg.  28242.  M25S  (Jnly  8.  1075). 
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cartaln  •ctentlfle  KUn4»g<3m  b*  apfiUed  vaA 
pamtts  BO  VTldentUry  challeage  to  ttMlr 
vBlkiity  .  .  ."  Velalcol  alaiUMly  to  ItM  court 
aoMon  to  •njoln  tbia  prooeedtog  eDaqAatnad 
or  ttila  aectlon  oC  tli«  noUo*  as  »  denial  of 
procadural  d^ia  proceaa. 

On  Ai«M«  «.  197».  "»  Deputy  Admlnla- 
tntor,  WHO  wma  apparently  tba  Actuog  Ad- 
mlnlBtrator  tbat  day.  Issued  In  this  proceed- 
ing  »   document   entlUed    "Clartflcatlon   of 
Brldence  Which  May  Be  Introd\*ced  In  the 
Hearing  On  Suapenaion  ot  BegtotraUona  ot 
Pestlddea  Containing  Heptachlor  or  Cblor- 
dane"  in  which  he  stated  aa  foliowa: 
.   .   .  aome  uncertainty  haa  arlaen  with  re- 
spect to  whether  reglstranu  or  other  parties 
to  the  hearing   are  permitted   to   Introduce 
evidence  In  challenge  to  the  basis  for  evalu- 
ating the  carcinogenicity  of  pestlcVdea  which 
waa  referred  to  In  the  Admlnlstntor^  July  29 
Notice  of  Intent.  The  Notice  of  Intent  set 
forth   tha    baala   for   that   eraluatton   and 
pointed  out  that  such  baaia  waa  applied  "In 
CTaluatlng  the  cancer  haaard  poaed  by  the 
use  of  hepta>chlor  and  chiordana  for  purpoeea 
of  I  the]  ffuapanalon  notice  and  which  shall  be 
applied  to  eralnate  that  hasard  In  an  ex- 
pedited suspension  hearing.  .  .  ." 

That  statement  waa  not  inteoded  to  fore- 
close registrants  or  other  partlee  from  In- 
troducing evidence  in  challenge  to  the  baala 
for  evaluation.  Rather.  It  w«s  intended  to 
make  It  clear  that  In  satlsfytog  Ita  burden  of 
going  forward  to  preoeot  an  aUrmatlve  case 
m  accordance  with  40  CP«  J  194  80(b).  the 
proponent  of  su^)en«lon  la  not  required  to 
present  evidence  to  eataWlsh  the  points  re- 
ferred to  as  the  baaU  for  eivaluatlng  car- 
cinogenicity. In  satisfying  »*a  ultimate  bur- 
den of  persuasion,  however,  In  accordance 
with  40  cm  1194.80(b),  the  proponent  of 
registration  shall  have  the  right  to  submit 
relevant  evidence  In  chaUeoc*  to  thoea 
points,  subject,  of  oouree.  to  rebuttal  oppor- 
tunity by  the  proponent  auapenalon. 

The  purpose  of  these  rullnga  waa  to  sim- 
plify and  expedite  the  hearing  prooeas  while 
preserving  a  full  opportunity  for  a  hearing 
on  all  material  Issues. 

It  appears  to  us  that  In  the  Issuance  of  the 
July  29,  1975  notice  of  Intont  to  suspend  the 
mechanics  of  the  hearing  Itself  were.  In  part, 
overlooked,  which  la  not  unusoal  or  sur- 
prising. In  response  to  the  objections  raised 
by  Velalcol  both  In  the  court  proceeding  and 
In  the  siispenslon  jjroceedlng  with  respect  to 
Its  Inability  to  challenge  with  evidence  the 
scientific  standards  stated  In  the  notice  and 
the  denlsa  of  due  process  alleged  to  result 
therefrom,  the  clartflcatlon  of  August  8,  1975 
was  Issued.  In  fact,  It  was  Issued  on  the  first 
day  of  the  prehearing  conference  herein  and 
must  have  been  In  process  prior  to  such  con- 
ference. It's  Issuance  re8^dted  from  ex  parte 
contact  between  the  Deputy  Administrator 
and  the  Office  of  General  0»unaeL 

Veolcol  makes  much  of  s«ch  ex  porta  con- 
tact. Wa  found  and  find  no  vlolaMoa  by  rea- 
son thereof  of  section  194.7  of  the  rxiies  of 
practice  (40  CFR  1947)  which  provides.  In 
part,  that  "At  no  stage  of  a  proceeding  shall 
the  Administrator  .  .  .  dtKuaa  ex  part*  the 
merits  of  the  proceeding  wltk  aar  pvtr  ■  •  •" 
The  clarification  Issued  by  tlM  Dapvty  Ad- 
ministrator waa  merely  prooadwral  in  nature 
and  did  not  Involve  tlM  mertta  of  ttM  con- 
troversy. In  addltloB.  to  •!•  aowrt  action  to 
anioln  tkia  t'ux'oe'Hwt  ^sirtenl  ac^uad  that 
9t  mtMU  to  mmmmaA*  and  the 
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elarlflcatlon  were  tainted  by  ex  parte  con- 
tareta  ^•"««  th»  court  found  that  the  notice  and 
daziflcatlon  "comply  with  the  Act."  The 
status  ot  tba  record  did  not  warrant  an 
evidentiary  hearing  on  tha  queatlon  of  «x 
port*  contacts.  The  cases  cited  by  Velalcol 
are  clearly  distinguishable  from  thia  pro- 
ceeding. Of.  Camero  v.  United  State*,  34fi  FJd 
798  (Ct.  CL  1966);  Sangamon  VaUetf  TeUvU 
tion  Cof7>.  ▼.  Vnitei  StaU*.  369  PJd  221 
(D.C.  Clr.  1906).  It  should  be  atated  at  thla 
potot.  perhaps,  that  Velatcol's  position  la 
somewhat  strange  in  this  regard  as  the  clart- 
flcatlon Issued  by  the  Deputy  Administrator 
clearly  afforded  It  a  right  which  it  contended 
It  was  entlUed  to  and  waa  being  deprived  of. 
The  peculiarity  Is  further  emphasized  by 
the  fact  that  Velslcol  wanted  the  clarifica- 
tion, which  afforded  It  the  opportunity  It 
claimed  It  waa  being  deprived  of,  atrlcken 
from  this  proceeding. 

In  the  notice  of  intent  to  suspend,  aa  to- 
dlcated  above,   th^  Administrator  aat  forth 
the  basis  for  evaluaUng  tha  carcinogenicity 
of  pesticides,  which   bases   those   defending 
the  continued   use  of   tha   pesticides   could 
rebut  by  evidence  Introduced   In  thla  pro- 
ceeding. Such  bases,  aa  stated  by  tba  Adxnto- 
Istrator  culminated  from  "extensive  EPA  ex- 
perience in  evaluating  the  eancar  haeard  of 
pesticides"    and    are    found    In    the    totaUy 
amended     registration,     rereglatratlon     and 
classification  regulations  promulgated  ondar 
the  act.  In  fact,  the  preamble  to  such  regula- 
tions  and   specifically    the    discuaaloo   wltti 
respect  to  Screening  Criteria  for  Babuttabla 
Presumption   (40  P.B.  28342,  28263)    doealy 
parallel  the  bases  stated  by  the  Admlnlstra- 
tc*  In  the  notice  of  Intont  to  suspend.  The 
chemical  Industry  Including  Velslcol  Chem- 
ical Corporation  had  an  opportunity  for  In- 
put Into  these  regulations.  Cf.  e.g..  SpntKette 
Organic  Chemical  ManufacttLrera  AaociatUm 
V.    Brennan,    supra.    It    aeema    strange    and 
wasteful,    especially    In    a    stispenslon    pro- 
ceeding where  time  la  of  the  essence  to  en- 
gage In  a  "full  dress"  reexamination  of  agenoy 
policy.  Velslcol  avaUed  Itself  of  the  oppor- 
tunity to  rebut  agency  policy. 

Velslcol  Chemical  Corporation  sees  aome 
sort  of  plan  or  ploy  to  th«  Institution  of  the 
suspension  proceeding  to  deprive  It  of  alleged 
rights  It  would  have  to  the  cancellation 
proceeding.  We  know  at  no  such  plot.  As 
noted  above,  the  notice  of  Intent  to  suspend 
was  Issued  on  the  baala  oC  additional  matters 
some  of  which  VelalwH  apparently  did  not 
timely  call  to  the  attention  of  the  Admln- 
Ifltrator  as  It  was  its  statutory  duty  to  «to. 
We  cannot  say  that  the  Administrator  waa 
arbitrary  In  the  isstiance  of  siich  notice  on 
the  basis  of  tha  matters  thereto  contained 
and.  In  fact.  It  appears  to  us  that  such  mat- 
ters may  well  have  required  the  Admlnla- 
trator,  wtth  his  oontlnrilng  duty  to  monitor 
the  safety  of  pestlctdea,  to  Iseue  such  notice. 
The  question  of  the  poastble  suspension  ot 
heptachlor  and  perhapa  chlordane  is  not  new 
and  was  not  created  or  mantifactured  for 
tha  purpose  apparently  ascribed  by  Velslcol. 
It  waa  a  very  real  Issue  during  the  aldrtn/ 
dleldrln  cancellation  and  suspenston  pro- 
ceedings and  even  bafor*  the  issuance  ot 
the  notice  of  Intent  to  cancrt  heptodilor 
and  chlordane.  See  f»  re  StieU  Chemleml 
Company,  et  al.  FOTtA  Dockets  No.  148  e«  aL. 
affirmed  Knvironm»^tal  Defense  fund,  tne. 
V.  Environmentai  Protection  Agencf,  •wpr*. 
W^  have  utilized  the  phr««e  "aOegod 
rtghta"  In  the  preceding  paragraph  to  i>a<*r 
to  tha  provlalona  of  secttoo  6(d>  of  lb*  act 
dealing  wtth  the  procedure  for  the  referral 
of  sctenttfle  queettons  to  a  committee  of  the 
National  Academy  of  Sciences.  Velatool  ap- 
pears  to  see  a  plot  to  deprive  tt  of  a  laMrtal 
of  questions  to  such  a  committee.  R  iCmmM 
bo  mad*  very  clear,  as  was  done  on  ttM  rae- 


ord  of  this  proceeding,  that  such  referrtkl  ts 
not  a  matter  of  right  and  tbat  we  had  not 
decided,  and  certainly  had  not  decided  In 
the  affirmative.  Vetatcol's  motion  for  such 
referal  to  tha  cancellation  proceeding  when 
tlM  stispenalon  proceeding  was  Instituted. 
Whllo  Velslcol  agrees  that  there  is  no  pro- 
Ttalon  for  a  similar  submission  in  a  suspen- 
sion proceeding,  the  United  Stetes  Depart- 
ment of  Agriculture  filed  such  a  request  in 
tba  suspension  proceeding.  Such  motion  waa 
denied  aa  It  Is  patent  tbat  section  6(d)  deal- 
ing with  cancellation  proceedings  does  not 
apply  to  this  suspension  proceeding  under 
aecUon  6(c)  of  the  statute.  In  fact,  this  is 
ao  dear  that  the  filing  of  the  motion  in  that 
connection  leads  one  to  wonder  why  It  waa 
filed  and  why  It  was  pursued  to  the  Admin- 
istrator even  though  the  rules  of  practice 
clearly  do  not  provide  for  such  procedure. 

Oaoza 


By  reason  of  the  foregoing,  the  notice  of 
Intention  to  suspend  la  dlamlaaed. 

HKaaxBT  L.  Pkblmait, 
Chief  Administrative  taw  Jud^e. 

DKXMBXB  13.  1978. 
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VH-sicoi-  Chwccai.  Conroaanow.  xr  u... 
RxuiDiiuum. 

{Expedited  Hearing  On  Heptachlor- 
Chlordane) 

OaCISION   OF  THE   ADMUnSTBATOK  ON   THE   3US- 
PBNBION  or  HEPTACHrOB-CHLOanAMX 

Thla  is  a  proceeding  under  section  a(c)  (1) 
of  the  Federal  Insecticide.  F^inglclde.  and 
Rodentlclde  Act,  as  amended  ("TIFRA"),'  to 
suspend  the  registrations  of  tiie  pesticides 
heptachlor  and  chlordane  pending  a  final  de- 
cision on  the  question  of  whether  to  cancel 
these  registrations.  As  set  forth  In  this  deci- 
sion and  Order,  I  have  concluded  that  tho 
regtstratlons  of  helptachlor  and  chlordane 
should  be  and  are  hereby  suspended  for  some, 
but  not  all  xises. 

I.  Background 

A.  History  of  the  Proceeding.  On  Novem- 
ber 18.  1974,  I  Issued  a  notice  of  totent  to 
cancel  all  registered  usee  of  heptachlor  and 
chlordane  on  the  basis  of  a  finding  that  thet« 
waa  a  substantial  question  of  the  safety  of 
tha  use  of  theoe  pesticides.*  The  basis  of  tha 
decision  to  initiate  cancellation  proceedlnga 
evidence  that  heptachlor  expoxlde  and 


»The  Federal  Insecticide.  Fungicide,  and 
Rodentlclde  Act  (WFRA).  7  U.S.C.  138  et 
seq..  as  amended  by  P.U  91-816.  86  Stat.  978, 
October  21.  1972.  The  regulatory  authority 
under  FIFRA  was  transferred  from  th*  U.S. 
Dspartment  of  Agriculture  to  the  U.8.  8n- 
▼Ironmental  Protection  Agency  by  Beorgan- 
Izatlon  Plan  No.  3.  1970. 

»3e.  FJl.  ♦1298.  The  cancellaUon  noAloa 
spedflcally  exempts  "the  use  of  heptachlor 
and  chlordane  through  subsurface  ground 
tnaertlon  for  termlto  control  and  the  dipping 
at  roota  or  topa  of  nonfood  plants."  Follow- 
ing tha  publication  of  the  cancella-tlon  no- 
tlco  (and  a  companion  publication  regarding 
Intrastate  peatldde  products  containing  hep- 
tochlor  and  chlordane,  39  PR.  41396l)  ,  Vetsl- 
ool  Chemloal  Corporation  (the  sole  naanu- 
facturer  of  technical  grado  heptachlor  and 
chlordane)  and  many  other  rwgtatnantg  filed 
objacttooa  to  such  noUca.  Thaao  objeotlona^ 
together  with  objecttona  to  th*  notloo  r»- 
garding  Intrastato  producta.  wan  ooaaoll-' 
dated  Urn  hewtac  (fit  ra  FaMool  dttrntaml 
CorportMon  a*  aL.  FIFBA  Doekvta  Wo.  8M 
•t  al.) 
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oxychlordane  ( metabolites  of  heptachlor  and 
chlordane)  were  widely  fotind  in  human 
adlpoee  tissue,  that  heptachlor  epoxide  is 
transferred  from  human  mothers  to  their 
fetuses  across  the  placenta  and  was  present 
In  human  milk,  that  heptachlor  epoxide  la 
commonly  found  in  dairy,  meat.  fish,  and 
poultry  in  the  human  diet,  that  heptachlor 
and  heptachlcv  epoxide  bad  caused  cancer  in 
laboratory  animals,  and  that,  to  general,  hep- 
tachlor and  chlordane  are  highly  persistent, 
mobile  in  the  environment,  and  soluble  in 
Uplds. 

On  July  29.  1976.  prior  to  the  commence- 
ment of  hearings  in  the  cancellation  proceed- 
ing (discovery  and  other  pretrial  activities 
had  begxin ) ,  because  of  the  time  It  was  taking 
for  the  cancellation  proceeding  to  begin  and 
the  fact  that  new  evidence  which  "confirms 
and  heightens  the  human  cancer  hazard"  of 
heptachlor  and  chlordane  had  come  to  my 
attention,  I  Issued  a  notice  of  intent  "to 
suspend  the  registrations  and  prohibit  the 
production  for  use  of  all  pesticides  contain- 
ing heptachlor  or  chlordane  other  than  those 
regtstratlons  exempted  from  the  heptachlor/ 
chlordane  cancellation  order." '  Subse- 
quently, on  August  9,  1976.  a  clarifying  order 
regarding  the  introduction  of  evidence  re- 
lating to  the  so-called  "cancer  principles" 
was  entered.* 

Under  the  expedited  hearing  procedures 
created  by  the  FIFRA,  EPA's  Implementing 
regulations,^  and  the  July  29  uotioe,  prehear- 
ing conferences  were  held  on  August  6,  7.  and 
11,  with  Chief  Administrative  Law  Judge 
Herbert  L.  Perlman  presiding,"  and  the  bear- 
ing began  on  August  12.  By  order  dated  Au- 
gust 9.  1976,  Judge  Perlman  declared  the 
consolidated  cancellation  proceeding  in  abey- 
ance pending  the  outcome  of  the  suspension 
proceeding."  The  bearing  covered  48  hearing 


'40  P.B.  34456.  Section  9(c)(1)  of  FIFRA 
provides  that,  "No  order  of  suspension  may 
be  Issued  unless  the  Administrator  has  issued 
or  at  tlie  same  time  issues  notice  of  hU 
Intention  to  cancel  the  registration  or  change 
the  classification  of  the  pesticide." 

'  "Clarification  of  Evidence  Which  May  Be 
Introduced  in  the  Hearing  On  Suspension  of 
Begistratlons  of  Pesticides  Containing  Hepta- 
chlor or  Chlordane".  40  F.R.  34465. 

•40  CJF.R.  194.120-122. 

•  Judge  Perlman  was  appointed  Presiding 
Officer  in  the  suspension  proceeding  on  Au- 
gust 4.  1975.  Thereafter,  during  the  course  erf 
the  suspension  hearing,  Velslool  Chemical 
Corporation  petitioned  the  Administrator  to 
have  Judge  Perlman  removed  as  presiding 
officer  on  the  basis  of  alleged  prejudgment 
(from  his  participation  as  presiding  officer 
to  the  aldrin-dieldrln  proceedings  and  his 
role  as  presiding  officer  in  the  heptachlor- 
chlordane  cancellation  proceeding)  and  al- 
leged bias  in  the  conduct  of  the  sxispension 
hearing.  I  have  rejected  all  of  these  allega- 
tions as  being  totally  unfounded  and  without 
merit  in  fact  or  law.  Judge  Perlman  has  con- 
ducted these  proceedings  with  admirable  im- 
partiality and  fairness,  and  I  have  the  highest 
regard  for  his  abilities  as  a  Jurist,  particu- 
larly In  consideration  of  the  extremely  com- 
plicated nature  of  these  proceedings.  His 
experience,  knowledge,  and  service  in  the 
public  Interest  are  Invaluable. 

'  During  the  course  of  the  suspension  bear- 
ing Velslcol  Chemical  Corporation  also  peti- 
tioned the  Administrator  for  review  of  Judge 
PerUnan's  August  9  order,  asserting  that  the 
cancellation  and  suspension  proceedings 
should  go  forward  slmultanecMialy.  At  the 
root  of  this  Issue  was  the  question  of  whether 
Judge  Perlman  should  rule  on  a  motion 
pending  in  the  cancellation  proceeding  seek- 
ing the  appointment  of  a  Committee  of  the 
National  Academy  of  Sclencea,  pursuant  to 
Section  6(d)   of  FIFRA.  THe  National  Agri- 


days  and  was  closed  cm  Decemt>er  4.'  Follow- 
ing the  hearing,  the  parties  subnUtted  pro- 
posed findings  and  conclusions  and  briefs 
(on  December  8),  and  Judge  Perlman  sub- 
mitted his  recommended  flndinga  and  con- 
clusions on  December  12. 

B.  Tfie  Recommended  Decision.  In  a  122- 
page  Reconunended  Decision.  Judge  Perlman 
has  set  forth  96  Findings  of  Pact  and  60 
pages  of  Conclusions,  leading  to  a  proposed 
Order,  which  states:  "By  reason  of  the  fore- 
going, the  notice  of  Intention  to  suspend  la 
dismissed."  A  copy  of  the  Recommended  De- 
cision is  appended  to  this  final  Decision  and 
Order.  For  the  reasons  stated  herein.  I  adopt 
all  96  Findings  of  Pact  set  forth  to  the 
Recommended  Decision  and  hereby  specific- 
ally incorporate  them  by  reference  In  this 
final  Decision.  Notwithstanding  my  agree- 
ment with  the  facts  as  found  by  Judge  Perl- 
man, I  have  reached  different  conclusions  on 
some  of  the  Issues  presented  and.  there- 
fore, partially  accept  and  partially  reject  his 
reconunendatlons. 

As  will  be  seen  herein.  In  partially  reject- 
ing Judge  Perlman's  recommended  conclu- 
sions, I  have  in  most  Instances  substantially 
agreed  with  this  assessment  of  the  facts.  The 
partial  reversal  results  almost  completely 
from  the  application  of  rules  of  law  laid 
down  by  the  FIFRA  Itself  and  by  Judicial 
decisions  interpreting  It.  Indeed,  I  want  to 
stress  at  this  point  my  admiration  for  the 
masterful  fashion  In  which  Judge  Perlman 
presided  over  these  hearings.  Under  time 
constraints  that  may  be  described  only  as 
excrulclatlng,  he  oversaw  the  amassing  of 
10,000  pages  of  transcript  and  an  equal  vol- 
lune  of  exhibits.  He  did  this  knowledgeably, 
efficiently,  sensibly,  and  with  good  humor, 
belying  many  hours  of  preparation  outside 
the  hearing  room. 

1.  Findings  of  Fact.  The  facts  found  by  the 
Administrative  Law  Judge  ("MU")  in  this 
proceeding  cover  a  wide  range  of  Items,  In- 
cluding the  identification  of  the  sole  manu- 
facturer mt  technical  grade  heptachlor  and 
chlordane,  Velslcol  Chemloal  Corporatton 
("Velslcol"  ar  "registrant"),  bmI  the  Inter- 
vening parties:  the  chemloal  natore  of  tftMil- 
ties  of  heptachlor,  chlordane.  and  their 
metabolites;  the  finding  of  resMues  of  tkeee 
chemicals  In  human  adipose  tissue,  human 
milk,  and  hun^m  fetuses  after  passli^ 
through  the  placenta;  the  flndteg  of  resldnes 
In  the  ambient  air,  soil,  bodies  of  water.  Ish. 
shellfish,  moUuska,  plankton,  sediments,  and 
so  on;  the  finding  of  residues  of  these 
chemicals  in  dairy  producte,  meat,  fish  and 
p>oultry  and,  to  a  leaser  extent.  In  raw  agri- 
cultural products  by  the  U.S.  Department  of 
Agriculture  and  the  Pood  and  Drug  Admin- 
istration; the  use  of  heptachlor  and  chlor- 
dane on  vegetables  and  fniits.  homes,  lawns, 
and  gardens  by  private  homeowners  and  com- 
mercial pesticide  control  operatms  on  crops 
such  as  corn,  citrus,  strawberries,  tomatoes, 
aud  grapes,  as  well  as  on  ornamentals,  as 
seed  treatment,  and  against  specific  peste; 
the  findings  regarding  alternative  pest  con- 
trols for  such  uses;  and  the  effects  of  the 


culttutU  Chemicals  Assoclatlou  and  the  VS. 
Department  of  Agriculture  also  petitioned 
the  Admlnlstrattx'  for  review  of  the  August  6 
order,  essentially  on  the  sanve  grounds.  In 
the  case  of  all  three  petitions  as  well  as  a 
subsequent  Velslcol  petition  for  reconsidera- 
tion, I  denied  the  relief  requested.  I  also  d^ 
missed  Velslcol's  suggestion  that  the  Admin- 
istrator be  recused  from  the  proceeding  on 
the  ground  of  prejudgment. 

'  At  the  request  of  Judge  Perlman  and  for 
good  cause,  on  November  26  I  extended  the 
hearing  beyond  the  40  days  provided  for  In 
the  notice  of  suspension  to  include  an  addi- 
tional 10  days  for  rebuttal  and  surrebuttal 
evidence. 


unavailability  of  heptachlor  and  chlordane 
which  might  result  from  suspension  and  con- 
tinue for  the  duration  of  the  cancellation 
proceeding. 

I  have  reviewed  the  findings  of  fact  con- 
tained in  the  Recommended  Decision  care- 
fully and  completely  and.  as  noted  above, 
adopt  them  In  full  for  purposes  of  this  final 
Decision  and  Order. 

2.  Conclusions.  As  stated  above,  while  I 
agree  with  Judge  Perlman's  findings  of  fact 
based  on  the  record  of  this  proceeding,  I  do 
not  accept  all  of  his  conclusions. 

A  crucial  question  in  this  proceeding  is  the 
issue  of  carcinogenicity;  that  is.  the  Issue  of 
human  cancer  and  whether  the  continued 
use  of  heptachlor  and  chlordane  during  the 
time  required  to  reach  a  final  decision  in  the 
cancellation  proceeding  creates  an  "immi- 
nent hazard"  in  terms  of  a  human  cancer 
risk.  This  proceeding  Is  not  concerned  with 
other  potential  human  health  risks  or  with 
potential  harm  to  the  natural  environment. 

On  the  issue  of  carcinogenicity,  Judge 
Perlman  found  that  heptachlor,  its  metabo- 
lite, heptachlor  expoxlde,  and  chlordane  "ap- 
pear to  be"  carcinogens  in  the  laboratory 
mouse  and  that  heptachlor  and  heptachlor 
epoxide  "may  be"  carcinogens  In  the  labora- 
tory rat.*  He  concluded,  however,  that  he  was 
"hesitantly  unwilling  at  this  time  to  find  that 
heptachlor  and  chlordane  are  conclusively 
carcinogens  in  laboratory  animals."  (empha- 
sis added.)" 

In  spite  of  the  foregoing  finding.  Judge 
Perlman  stated  that  he  did  not  wish  "to  leave 
the  impression  tbat  the  safety  of  heptachlor 
and  chlordane  L^  not  still  a  matter  of  grave 
concern." ''  In  the  statement  of  his  ultimate 
conclusion  on  tba  Issue  of  carcinogenicity. 
Judge  Perlman  said: 

In  other  word*,  (heptachlor  and  chlordane) 
are  not  "home  free"  by  any  ntaans  with  re- 
spect to  whether  tkey  are  carcinogens  m 
laboratory  aiilraala  and  a  potential  carcino- 
genic risk  to  man  Wa  merely  state  that  at 
this  time  we  do  not  ao  conclttde  and,  by 
reason  thereof,  we  cannot  find  an  "Imminent 
bazard"  with  raepect  thereto.** 

After  so  holding  with  respect  to  the  risk 
to  htiman  health  of  the  continued  use  of 
chlordane  and  heptachlor.  the  ALJ  held  tbat 
be  need  not  consider  the  question  of  whether 
the  economic,  social,  and  environmental  ben- 
efits of  the  use  of  heptachlor  and  chlordane 
during  the  tln>e  required  to  reach  a  final 
decision  In  tha  cancellation  proceeding  are 
sufficient  to  outweigh  the  risks  of  their  con- 
tinued use.  Nonetheless,  Judge  Perlman 
proceeded  to  set  forth  his  recommendations 
regarding  the  uses.  l>enefits,  and  alternatives 
for  heptachlor  and  chlordane  "should  the 
Administrator  disagree  with  our  findings  [on 
carcinogenicity),  as  well  as  he  might.  .  .  ."  " 

As  set  forth  in  some  deteU  In  Part  III  of 
this  Decision,  Judge  Perlman  recommended 
that,  assuming  the  Administrator  disagreed 
with  tiim  on  carcinogenicity,  the  major  uses 
of  heptachlor  and  chlordane  (by  volume). 
Including  use  on  com  crops  and  household 
uses,  should  be  suspended  because  these  uses 
would  not  provide  sufficient  benefits  to  Jus- 
tify their  continuation  pending  completion 
of  the  cancellation  proceeding.  He  also  rec- 
ommended, however,  tbat  many  relatively 
mtoor  uses  not  be  suspended. 

In  sum.  therefore,  the  ALJ's  precise  hold- 
ing that  there  was  no  "Imminent  hazard", 
and  thus  no  basis  for  suspension  under  sec- 
tion 6(c)  of  the  FIFRA  (1)  was  made  with- 
out balancing  the  rlaks  of  continued  use  of 
chlordane  and  heptach)or  against  the  t>ene- 


'  Reconunended  Decision,  p.  86. 
> "  Recommended  Decision,  p.  86. 
"  Recommended  Dectalon.  p.  87. 
X  Recommended  Dedaton.  p.  87. 
"  Recommended  Dectalon,  p.  88. 
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that  the  record  of  »  susp»njton  proeaxUng 
would  not  contain  aU  the  aTldenoe  on  crucial. 


fits  of  that  uae,  and  (3)  was  grounded  solely 

SSl>S'°tf?nd"i^-^rd:rir"/epr     .ue-tlon,  that  would  he  "^^-^^ 
!^^«.  •v>«nrinsiveiv"  careiaown.  in  lab-     seated  In  a  canceUatlon  proeewUng.  Am  Xhm 

court  of  appeals  baa  b*ld: 
|Tlhe  function  of   the  suspenalon  dadalon 


chJor  are  ••conclusively"  carcinogen*  in  lab- 
oratory f"iTin^i«  even  though  they  both  "ap- 
pear to  be"  such  carcinogens  and  the  quea- 
Uon  of  their  safety  on  this  score  Is  "a  matter 
of  grave  concern.  •' 

Both  of  these  holdings  contain  misappli- 
cation of  the  pertinent  statutory  provisions 
and  contrtrtllng  Judicial  declslona. 

Section  6(c)(1)  of  the  FtPRA  provldea 
that  the  Administrator  may  suspend  the 
registration  of  pesticides  where  "that  action 
is  necessary  to  prevent  an  Imminent  hazard 
during  the  time  required  for  canceUatlon  . . . 
proceedings.  .  .  ." 

The  term  "Imminent  hazard"  is  defined  in 
Section  2(1).  In  pertinent  part,  as  "a  situa- 
tion which  exists  when  the  continued  ua« 
of  a  pesticide  during  the  time  required  for 
cancellation  proceeding  would  be  likely  to 
result  in  unreasonable  adverse  efflects  on  the 
environment  .  .  ." 

The  phrase  "unreasonable  adverse  effects 
on  the  envlronmenf,  in  turn,  la  defined  in 
section  2(bb)  to  mean,  "any  unreasonable 
risk  to  man  or  the  environment,  taking  Into 
account  the  economic,  social,  and  environ- 
mental costs  and  benefits  of  tl»e  use  of  any 
pesticide." 

Thxis,  in  combination,  aecttons  8(c)(1). 
3(e),  and  3(bb)  provide  that  stispenslon  de- 
pends upon  a  finding  that  continued  use  of  a 
pesticide  during  the  time  required  for  a  can- 
cellation proceeding  would  be  likely  to  restilt 
in  any  unreaaonable  ritk  to  man  or  the  envi- 
ronment, taking  Into  account  the  economic, 
social,  and  environmental  costs  emd  benefits 
of  the  use  of  the  pesticide. 

As  the  courts  have  held  (and,  indeed,  as 
counsel  for  the  registrant  have  urged  in  this 
proceeding) ,  the  question  of  the  "reasonable- 
ness" of  the  risk  presented  depends  upon  an 
assessment  of  the  nature  and  magnitude  of 
risk  of  harm  to  man  or  the  environment  as 
compared  to  the  nature  and  magnitude  of 
economic,  social,  and  envlronaaental  benefits 
which  are  derived  from  the  use  of  the  pesti- 
cide during  the  time  required  for  a  cancella- 
tion proceeding." 

Thus,  the  FIPRA  and  the  oases,  in  my 
opinion,  make  two  points  dear  with  regard 
to  a  suspension  proceeding.  First,  it  la  not 
necessary  to  find  •'conclusively"  that  actual 
harm  to  man  wlU  occur  if  the  use  of  the 
pesticide  in  question  Is  continued;  rather 
the  finding  required  is  that  oontmued  use 


is  to  make  a  preliminary  aaaeasment  of  e>Tt' 
dence  and  probablliUes.  not  an  ultimata  rev- 
olution of  difficult  Issues." 

For  the  foreg;olng  reasons,  I  find  that  th* 
ground  given  by  the  Administrative  Law 
Judge  In  determining  not  to  recommend  stis- 
penslon  of  the  registrations  of  heptachlor 
and  chlordane  is  deficient  as  a  matter  of  law. 
He  failed  to  weigh  adequately  the  risks  in 
relation  to  the  benefits  as  required  by  the 
statute  and  by  Agency  policy.  Moreover.  h» 
held  that  the  fact  that  the  carcinogenicity 
of  heptachlor  and  chlordane  had  not  been 
"conclusively"  established  with  respect  to 
laboratory  animals  was  determinative  of  the 
potential  risk  of  cancer  to  man,  even  though 
the  statute  talks  In  terms  of  the  likelihood 
of  an  unreasonable  risk.  Indeed.  I  believe 
that  this  much  less  stringent  statutory 
standard  was  met  by  Judge  Penman's  find- 
ings that  heptachlor  and  chlordane  'appear 
to  be"  carcinogenic  In  laboratory  animals  and 
are  pesticides  whose  safety  is  a  matter  of 
"grave  concern." "  In  the  same  vein,  the 
courts  have  also  Insisted  that  the  burden  of 
proof  of  the  safety  of  a  pesticide  Ilea  at  aU 
times  with  the  registrant."*  Thus,  Insofar  as 
the  showing  of  risk  of  harm  from  heptachlor 
and  chlordane  is  not  yet  conclusive,  it  ahould 
be  emphasized  that  It  is  not  the  Agency's 
burden  to  establish  the  risk  of  harm,  but 
rather  the  registrant's  burden  to  disprove  It 
once  its  safety  has  been  called  Into  question 
by  a  sufficient  showing  of  probable  risk. 

;/.  The  Issue  of  Carciiwgenicitif  of 
Heptachlor-Chlordane 

As  discussed  in  Part  I  of  this  Declstoa.  I 
believe  the  AIJ's  own  findings  of  fact  on  car- 
cinogenicity establish  a  "subetauUal  llkeU- 
hood"  of  harm  when  the  proper  legal  sttmd- 
ard  Is  applied,  sufficient  to  find  an  •'Imminent 
hazard."  In  combination  with  hU  findings 
as  to  benefits,  this  would  require  at  least 
partial  rejection  of  his  recommended  dis- 
missal of  the  suspension  notice.  However, 
whUe  I  largely  agree  with  the  AIJ's  spedflc 
findings  on  these  Issues,  I  do  not  agree  en- 
tirely, and  therefore  will  discuss  the  Issue 
of  carcinogenicity  in  this  Part  and  tbe  bene- 
fits Issue  in  Part  III  of  this  Dedsloo. 

A.  Vnderlyinfi  Principie*.  The  Agency's  ex- 


study  and  consideration  (including  requests 
for  and  consideration  of  comments  from  all 
portions  of  the  Interested  public),  adopted 
procedures  for  reglatraUon.  reregistratlon. 
and  classification  of  peetlcldes,  including  a 
specific  standard  tor  determining  whether  a 
pesticide  presents  a  risk  of  oncologic  effects 
In  man.** 

In  view  of  the  Agency's  developed  experi- 
ence and  knowledge  in  this  area,  the  notice 
of  Intent  to  suspend  ( together  with  the  clari- 
fying order  of  August  6)  provided  a  state- 
ment of  the  principles  and  policy  that  would 
be  applied  In  this  proceeding.  The  record  in 
this  proceeding  confirms  the  correctness  of 
these  principles." 

It  is  generally  not  possible  to  obtain  suffi- 
cient Information  to  determine  whether  par- 
ticular substances  that  are  wldespM-ead  In  the 
environment  in  small  amounts  cause  cancer 
In  man.  The  fact  ot  wide  distribution  makes 
it  impossible  to  compare  the  reaction  of 
those  persons  who  are  exposed  to  the  sub- 
stance with  those  who  are  not,  since  people 
in  the  latter  category  cannot  be  found. 
Similarly,  for  obvious  reasons,  studies  In 
which  artlflcally  high  levels  of  a  suspected 
carcinogen  are  intentionally  g^lven  to  a  test 
roup  are  not  performed  on  huiAana.  Situ- 
ations where  this  occurs  by  accident  are  rare 
and  not  subject  to  contnd. 


d^ng  the  can«Uation  proceeding  Is  "likely-     perience  and  knowledge  in  the  ^f^}-^ 
to  ree^t  in  any  "unreasonable  risk"  to  man      tUying  substances  which  cause  a  risk  of  can. 


or  the  environment.  As  the  court  of  appeals 
has  held: 

(Tlhe  term  "Imminent  hazard"  is  not  lim- 
ited to  a  concept  of  crisis:  "It  is  enough  If 
there  is  substantial  likelihood  that  serlotis 
harm  will  be  experienced  dwrlng  the  year  or 
two  required  in  realistic  projection  of  the 
(cancellation!   process."" 

Second,  the  propriety  of  suspension  turns 
upon  an  ansUysls  in  which  the  rlslu  are  bal- 
anced against  the  benefits,  rather  than  from 
an  analysis  of  risks  or  benefl>B  alone. 

It  should  also  be  noted  that  the  mere  fact 
that  the  evidence  on  either  of  these  issues 


cer  In  man  continues  to  grow.  In  addition 
to  my  decision  of  October  1,  1974.  on  the 
suspension  of  aldrln  and  dleldrln  "  and  the 
statements  on  the  denial  of  the  State  of  liOU- 
Islana's  request  for  Emergency  Use  of  DDT  on 
Cotton,'*  the  Agency  has  also,  after  leagthy 


^EOr  V.  EPA.  supra,  610  F.  Sd  at  1288, 
citing  EDF  V.  EPA.  supra.  466  F.  ad  at  637. 

"  In  other  words,  when  the  correct  legal 
standard  is  applied  to  the  facts  found  by  the 
AU,  those  facts  themselves  warrant,  and  in- 
deed require,  reversal  of  hU  ultimate  deci- 
sion.  Thus,   the   registrant's   assertion   that 


'•40  rimX.   Reg.  28242,   282&4--28257,   28362- 
28264  (Julys,  1976). 

<^  Registrant  raises  again  before  me  both 
an  objection  to  the  ex  parte  commuoicatlon 
leading  to  the  August  6  order  of  clarification 
and  to  the  prooedurea  set  out  In  that  order 
for  submission  of  evidence  on  this  Issue.  As 
to  the  first  point,  I  believe  it  to  be  Insubstan- 
tial, at  least  for  the  reasons  stated  by  the 
AU  In  his  Recommended  Decision.  See  pages 
117-120.  As  to  the  second  point,  I  cannot  see 
that  any  harm  whatsoever  has  been  done  to 
the  registrant.  Early  In  the  suspension  hear- 
ing  the  registrant   complained   to   the   ALJ 
that  it  had  been  foreclosed  by  the  suspension 
notice  from  presenting  evidence  on  the  issues 
discussed  In  the  notice.  However,  the  August 
6  order  made  it  clear  that  the  registrant  could 
present  such  evidence,  thus  giving  the  regis- 
trant exactly  what  It  had  asked.  Now,  seeking 
to  show  some  harm  that  it  has  suffered  on 
this  account,  the  registrant  argues  that,  had 
the  contact  between  the  Office  of   General 
Counsel  and  the  D^uty  Administrator  not 
been  ex  parte,  the  registrant  might  have  been 
able  to  convince  the  Deputy  Administrator 
in  addition  to  place  upon  the  Agency  the 
burden  of  going  forward  with  evidence  on 
this  issue.  I  do  not  believe  that  such   an 
argument,  even  if  correct,  amounts  to  any 
significant   detriment   to   the   registrant    In 
view  of  the  clarity  of  the  statements  made 
in  the  notice  of  suspension  as  to  the  points 
in  issue.  Equally  Important,  however,  I  am 
not  convinced  that  the  registrant  U  being 
entirely  candid  in  raising  this  argument  be- 
fore me.  The  fact  is  that,  at  the  very  begin- 
ning of  the  hearing,  the  respondent  did  Intro- 
duce Into  evidence  as  part  of  the  testimony 
of  Dr.  Epstein  an  article  by  Dr.  Epstein  en- 
titled "Environmental  Determinants  of  Hu- 
man Cancer,"  Jovmal  of  Cancer  Research. 


that  the  evidence  on  eiiner  oi  ujeoo  ibbubs  ,       j  .                 i.   .,,.«   >,.»  ,..«ih   ty»  th*  man   t^ancer,     jo-uma*  vi   v/i»«.*-«»    «^»w».w... 

^  or  benefit.)   1.  not  co-plete.  or  that  ^^^f^.,^^l^^^J^T^ti^^^x^  October    1«»74,   page.  3426-2436.   EPA  Ex.  8. 

more  evidence  may  be  expected  to  be  devel-  ^*J^^l*^^^!^J^,^  ^l^l^t  App.  2.  This  evidence  comprehensively  covers 

^  in  the  cancellation  proceeding,  is  not  a  ^  1?°'*"'f  «,°f^  *!^J*!?n*I?^L^  tte  polnU  discussed  In  the  suspension  no- 

?SS,n  to  deny  suspension.  Suspension  is  an  ^,^f  "PP°"  ^' ^^^^f^lf  ^e^l^'  ^tSS  tice,':2.d  thus  constituted  a  :-going_f orward" 


interim  remedy,  to  be  determined  on  a  rec- 
ord assembled  on  an  expedited  basis,  as  was 
the  case  here.  Congress  ntust  have  expected 


"  Environmental  Defense  Fund  v.  Environ- 
menXol  Protection  Agency.  610  F.  ad  1293. 
laoa  (C-AX).C.  1975) ;  EDP  tr.  EPA,  466  F.  ad 
638.  638  (C.A.D.C.  1973) . 

"EDP  V.  EPA.  supra,  610  F.  ad  at  1297, 
dtlng  KDP  ▼.  MPA,  supra,  466  F.  ad  at  640. 


the  registrant  admits  that  •there  are  certain 
findings  and  conclusions  rendered  by  the 
Chief  Administrative  Law  Judge  ...  to  which 
Velslcol  objects.  .  .  ."  {id.  at  40). 

"•  Eg.,  EDf  V.  EPA,  supra,  610  F.  ad  at  1297; 
Dou  Chemical  Co.  v.  RucktUhaut,  477  F.  ad 
1317.  1324  (CJL  8  1973). 

«/n  re  SheU  Chemical  Oompang.  39  Fed. 
Reg.  37306, 8  XBO  3047. 

»  40  Fed.  Reg.  1934.  16949  (AprU  8. 1918)  • 


with  the  evidence  (and  nusre)  that  registrant 
now  argues  respondent  did  not  do.  but  might 
have  done.  Moreover,  counsel  for  registrant 
was  well  aware  of  this  portion  of  Dr  Epstein's 
testimony  and  objected  to  its  admission  Into 
evidence,  which  obJecUon  was  quite  properly 
overruled  by  the  AUT.  Tt.  608-607.  In  sum. 
I  do  not  fixkd  any  narlt  whatever  In  tlie  regie* 
trant's  contention. 
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In  addition,  the  latency  periods  for  cancer- 
inducing  chemicals  tend  to  be  long  (in  the 
tens  of  years) .  so  that  what  results  there  are 
from  the  study  of  human  expoenre  are  dif- 
ficult to  gather  and  may  well  appear  too 
late  to  save  people  from  an  already  wide- 
spread chemical  to  which  they  are  tmavoid- 
ably  exposed. 

For  these  reasons,  pestiddee  and  other 
chemicals  are  tested  for  carctnogentelty  in 
laboratory  ftptm^ia,  particularly  mice  (ths 
first  choice)  and  rats,  which  are  proadly  ac- 
cepted by  the  scientific  community  as  ap- 
propriate test  animais  for  these  purposes. 

Ttie  mouse  develops  almost  every  kind  of 
cancer  that  occurs  In  man  and,  with  few,  if 
any,  exceptions.  Is  subject  to  cancer  from 
any  source  which  is  known  to  be  a  carcinogen 
in  man.  In  both  niouse  and  man,  genes  are 
involved  in  the  control  of  processes  through 
which  cancer  is  Induced.  They  control  reac- 
tions to  physical  and  chemical  carcinogens. 
The  genetic  characteristics  of  znotise  and 
man  are  suffllently  Bimtim-  to  permit  the  as- 
sumption that  If  a  r.hernlcal  or  other  ag«it 
(such  as  radiation)  causes  cancer  in  a  par- 
ticular organ  ot  mice,  then  it  will  also  catise 
cancer  in  the  same  organ,  or  possibly  soove 
other  organ,  of  man." 

In  fact,  the  difficulty  with  using  labora- 
tory animals  to  test  for  carcinogenicity  Use 
in  the  other  direction.  The  failure  of  a  chem- 
ical to  Induce  cancers  in  a  particular  strain 
(or  even  several  strains)  of  laboratory  ani- 
mals la  not  an  assurance  that  the  chemical 
is  not  a  carcinogen  in  man,  since  that  par- 
ticular strain  may  be  genetically  resistant 
to  cancer  from  that  source;  where,  by  eoo- 
trast,  the  genetic  susceptibility  at  iieople  to 
cancer  varies  a  great  deal  from  person  to 
person." 

Some  interest  hss  focused  on  the  high 
dose  levels  given  to  lalxiratory  «.n<mitiff  «« 
opposed  to  the  much  lower  levels  enootm- 
tered  by  roan  in  the  enrlronment,  the  snp- 
posltion  being  that  the  tower  doess  natureUy 
encountered  mary  net  be  dangerous.  Bew- 
ever.  there  is  not  any  evidence  to  indicate 
that  there  is  a  mixrfmum  dosage  of  any 
known  carcinogen  beiew  which  it  does  not 
have  a  caroinogenls  etfeet.*'  There  does  ap- 
pear to  be  a  rrlntlnnnfclp  between  the  dcee 
level  of  a  carciaegea  on  the  oikft  hand  and, 
on  the  other.  be4h  the  percentage  o<  the 
total  of  persons  ar  animals  exposed  who  get 
cancer  and  the  latency  period  of  the  disease. 
High  doeee  in  amitmml  experiments  are  thus 
justU)^,  and  ln«1e«rt  necessary,  because  the 
oooaparatlvely  sMall  numbers  of  animals 
necessarily  Involved  In  the  experiments  make 
tt  very  difficult  at  least  to  test  for  positive 
results  at  lower  doeee. 

Testing  at  •  •  •  relatively  high  doses  Is 
now  generally  regarded  as  essential  to  the 
attempt  to  reduce  the  ^toss  inacDBltlvlty  im- 
posed on  tests  by  the  small  alse  of  «»«tw.^i 
groups  routinely  tested,  ruch  as  50  or  so  rats 
or  mice  per  doee  level  per  chemical,  coni- 
pared  with  the  millions  of  humans  of  pre- 
sumptive risk.  .  .  . 

Tb  illustrate  the  insensltlvity  of  conven- 
tional animal  test  systems,  assume  that  man 
Is  as  sensitive  to  a  particular  carcinogen 
as  the  rat  or  mouse.  Assume  further  that 
tlxls  particular  agent  carries  a  risk  of  pro- 
ducing cancer  in  1  of  10.000  humans  ex- 
posed; this  would  result  in  approximately 
20.000  cancers  in  the  United  States  pc^ula- 


«>  EPA  Ex.  44,  at  pp.  9-10  (testimony  ot  Dr. 
Heston):  EPA  Ex.  8.  App.  2.  at  pp.  3437-3428 
(Dr.  Epstein). 

■  EPA  Ex.  44.  pp.  8.  IS-I4. 

■•  KPA  Ex.  46A,  pp.  16-17;  EPA  Ex.  8  App. 
p.  3427. 
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tlon.  Itien  the  chances  of  detecting  this  In 
groups  of  60  rats  or  mice,  tested  at  ambient 
hunum  exposure  levels,  are  very  low.  Indeed, 
samples  of  10.000  rats  or  mice  would  be  re- 
quired to  yield  I  cancer,  over  and  above  any 
spontaneous  occurrences,  for  statistical  sig- 
nificance, perhaps  30,000  rodents  would  be 
needed." 

Moreover,  there  exists  the  problem  that  for 
patricular  chemicals,  human  beings  may  be 
far  more  sensitive  than  laboratory  animals. 
For  example,  thalidomide  produces  terato- 
genic effects  in  man  at  a  dose  level  that  is 
1/60  of  that  needed  to  prodnoe  that  effect 
in  mice,  l/lOO  of  that  for  rats,  1/200  of  that 
for  dogs,  and  1/700  of  that  for  hamsters. 

Finally,  I  have  noted  some  tendency,  not 
entirely  absent  from  the  record,  to  assert 
that  any  chemical,  if  fed  in  svfldently  large 
amounts,  will  cause  cancer  in  test  animals. 
This  is  not  true.  A  study  sponsored  by  the 
NaUonal  Cancer  InsUtute  tested  140  peeU- 
cides  and  industrial  chemicals  in  two  strains 
of  mice;  less  than  ten  percent  of  these  were 
found  to  be  carcinogenic." 

One  of  the  registrant's  wltaessea.  Dr.  Ooul- 
ston.  a  toxlcologist.  did  testify,  using  gen- 
eralized and  unsupported  broad  statements, 
ttiat  laboratory  animal  studies  are  an  inade- 
quate substitute  for  epideartotoglcal  studies 
in  man.  He  stated  that  "a  study  on  workers 
with  high  degrees  of  exposase  is  far  more 
valoable  than  a  study  expoaUag  aOO  or  2000 
mice."  '^  However,  In  the  saBsa  paragn^th  he 
conceded  that  a  single  epidemiological  study 
Is  not  conclusive.  Indeed,  evidence  was  intro- 
duced into  this  record  as  to  three  epidemio- 
logical studies,  two  of  field  workers  and  one 
of  persons  employed  In  the  manufacture  of 
heptachlor  and  chlordane.  Owing  to  the  dif- 
ficulties of  low  numbers  of  SHkJeota.  lack  of 
proper  controls  (ir.,  other  {MtsoMs  with  pre- 
cisely the  same  envlronimswt,  but  not  ex- 
posed to  theee  pesticides) ,  laebUlty  to  track 


"H>A  Kx.  8.  App.  2,  p.  2487  (Dr.  ^jwteln) : 
Tr.  688-88. 

"  See  EPA  Kx.  8,  App.  a,  p.  8488.  There  is 
alsa  an  interesting  tale  ot  aa  aaqMrtmaat 
wbieh  allegedly  showed  tiMit  taUe  salt  was 
cardnogeiilc.  The  reeocd  rsesali  tbmX  an  ex- 
pedmant  has  been  |nifiwe8  In  wtaloh.  when 
fed  to  mice  along  wltki  twe  ^Hamm.  carelno- 
gena,  table  salt  iBirsesirt  tka  tnoldanoa  of 

ot  the  «*~"»^*'  and  pemttted  tke  earctno- 
geiw  a  better  opportwalty  to  oaaea  lato  eon- 
tact  wtth  the  cells  they  ageet.  TT.  8681-8683. 

*  Vel  Ex.  40,  p.  10. 

"  Dr.  Samuel  Sandif er  had  conducted  a 
study  of  67  North  Carolina  field  workers  wiK> 
had  applied  heptachlor  aad  eblordane.  On 
eroBs-examinatlon.  Dr.  BmmOUm  was  asked 
whether  samples  of  the  tot  ot  tkese  workov 
bsA  been  analysed;  .this  Is  ot  obvtous  Im- 
portaxtce  since  heptachlor  aad  chlordane  like 
other  chlorinated  hydrocarbons,  are  soluble 
in  lipid  tissue,  and  it  is  la  mioli  ttastie  tlia* 
the  highest  residues  of  ttoeoe  chemicals  are 
found  in  humans.  The  exokaage  thus  occa- 
sioned Is  symptomatic  ot  tbs  great  difficulty 
In  ooodoeting  studies  on  hussaas: 

Q.  (by  Mr.  Lee)  Were  any  adipowe  samples 
t«ken  from  any  of  tlie  subje^sf 

A.  (by  Dr.  Sandlferj  Not  la  this  group. 

Q.  Was  there  any  reaao»  why  tbey  were 
not  taken? 

A.  People  did  not  want  to  have  them  done. 
We  had  enough  trouble  getting  blood.  They 
wooM  not  stay  with  us. 

Judge  PerUnan.  Ttxej  would  not  stand  for 
It? 

[Dr.  Sandlfer].  That  Is  right.  We  dfclnt 
even  ask  them,  to  tell  the  truth.  We  thought 
it  was  an  unreascnable  request.  TT.  7780- 
7731. 


down  persons  and  obtain  predae  dtagnoaes, 
short  duration  of  the  studies  as  cootpared  to 
expected  cancer  latency  periods,  dtffleulty  In 
obtaining  data  from  subjects,"  the  fact  that 
subjects  were  not  representative  of  the  whole 
p<^ralatlon,  and  similar  problems.  Registrant 
and  USDA  witnesses  who  presented  this  tes- 
timony uniformly  agreed  ttiat  the  results 
were  at  best  inconclusive." 

Thus,  contrary  to  Dr.  Coubston's  claim,  the 
present  reiiui'd  confirms  that  human  epidem- 
iological studies  are  by  their  nature  inade- 
quate, and  Ms  testimony  did  not  suggest  any 
method  to  taaprove  such  studies.  Indeed,  Dr. 
Ooulston  at  least  implicitly  admitted  that 
the  »n<Trt«o  tests  upon  which  the  present  re- 
sult is  based  do  serve  as  proper  ground  for 
ttM  suspension  action  taken. 

Judge  Perlmaa  •  •  •  |W]hat  did  yon 
mean  when  you  said  •  •  •  that  if  you  find  a 
chemical  that  doeent  produce  the  same  re- 
sults In  laboratory  animals  that  we  should 
use  the  other  chemicals  •   •   •» 

[Dr.  OoulstOB]  That  means  exaMly  what  It 
says  •  •  •  ObTiouely  if  yoo  have  alternatives 
that  win  eubetttute,  let's  say,  for  chlordane. 
and  the  benefiu  are  equal,  and  if  the  alter- 
native was  such  a  chemical  that  did  not  pro- 
duce hepatomas,  et  cetera,  et  cetera,  one 
would  be  foolMi  not  to  say,  "I  would  take 
the  altemete."  if  there  were  such  an  alter- 
nate, of  equal  benefit." 

Thus,  despite  his  other  teettmony.  Dr. 
Ooulston  actually  confirmed,  from  a  sclen- 
ttfle  point  of  view,  a  course  of  baneflt-rlak 
analyets  baaed  on  laboratory  animal  expml- 
ments  which  Is  quite  similar  to  that  followed 
here. 

B.  Evidence  of  O^rcinoffenicitf.  The  evi- 
dence of  caretnogenictty  of  heptachlor  and 
chlordane  in  salee  and  rats  rssted  upon  a 
series  of  anlasal  studies.  In  addition  to  the 
diagnosis  made  during  the  studies,  redlag- 
noses  were  made  of  slides  of  organs  by  ex- 
perts for  both  the  registrant  and  respondent. 

With  rsspBsl  to  chlordane,  there  exist  a 
VelsietH-ceaHalaaleasd  study  on  the  mouse 
by  the  lulaaasManal  Basearch  aixl  Devel- 
opment OorpeasMen  (IBCD),  and  a  prelim- 
inary vewlon  of  a  National  Cancer  Institute- 
spooBored  s««idT  an  the  saouse  by  Gulf  South 
Reeeaiek  TmiWUiU  (OSai). 

WMh  respeet  «e  beptaehlor  and  heptachlor 
epoxide,  tliers  aie  a  VMstooi-«oma[iissloQcd 
IBDC  mouse  study,  a  Food  aad  Drug  Ad- 
mialstaaMon  lasasi  study,  preUadnary  I«CI/ 
OflBI  studiss  en  sidee  and  rata,  a  1958  Ket- 
tert^  Lafeesadsry  study  on  ths  rat.  and  cer- 
tain other  studies. 

With  the  eeeeptlon  of  the  Nd/OSRI 
studies,  whose  results  are  still  In  preliminary 
form,  all  or  part  of  the  slides  generated  by 
the  other  ulisltss  were  reviewed  In  a  "t>Und" 
fashion  (i.e.,  without  any  labeling  as  to 
whether  the  rat  in  question  was  male  or  fe- 
male, a  test  or  control  nnlmal,  etc.)  by  Doc- 
tors Reuber,  etewart.  Squire,  and  Williams. 
Dr.  Popper  reviewed  slides  from  the  IRDC 
chlordane  study  and  the  1999  Kettering  rat 
study. 

Doctors  Popper  and  Stewart  have  extraor- 
dinary, and  perhaps  unparalleled  creden- 
tials for  dlagaeetng  mouse  and  rat  tumors, 
and  Dr.  Reuber  has  pel  formed  an  unusual 
and  impieaslve  amount  of  work  in  this  spe- 
cific area. 

The  diagnoses  and  testimony  ot  these 
expert  sdenttsts,  along  with  that  of  Dr. 
Epstein  and  E>r.  Gross  (who  analyzed  the  re- 
svilts  for  statlsUcal  significance)  are  highly 
persuasive  of  the  carcinogenicity  of  chlordane 
and  heptaehlw  in  mice,  and  of  hejitachlor  la 
rata. 


•*  Tr.  8888-8884.  S848.  'IIJB  'HM,  IW  7988. 
ee  naspoadewfs  naal  Brtsf ,  at  -pf.  I8S-184. 
•"  Tr.  7866-788T;  see  7881. 
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Qult«  apart  from  the  convincing  nature  of 
tliat  testimony,  tue  record  also  shows  that 
the  registrant  submitted  slides  from  certain 
of  the  studies  to  other  experts,  in  particular, 
Doctoia  BecJter.  Newberne.  Steinberg.  Delch- 
iTt»ji,  and  McDonald,  for  the  apparent  pur- 
pose of  determining  whether  they  should  be 
asked  to  testify.  These  doctors  subnUtted  re- 
ports to  the  registrant  Indicating  their  rtew 
tliat  the  slides  showed  cancers."  These  re- 
ports cooflrm  the  finding  of  carcinogenicity. 
In  addition,  none  of  these  experts  was 
called  by  the  registrant  to  testify. 

Judge  Perlman  was  unwilling.  In  his  rec- 
ommends tlona,   to   give   any   weight   to  the 
NCI/GSRI  mouse  studies  because  of  "serious 
questions  as  to  the  protocols  therein,  that 
Is    with  respect  to  the  size  of  the  control 
group  and  the  dosage  fed  •   •   •"»  I  have 
carefully  reviewed   the  evidence  as  to  this 
study,  and  I  do  not  believe  that  Judge  Perl- 
mans  reluctance  to  give  weight  to  the  NCI/ 
OSRI    experiments    is    Justified.    The    exact 
doses    of    chlordane    and    heptachlor    were 
changed   downward  during   the   expertaaent 
beoause  they   appeared   orlginaUy   to  be  so 
high  as  to  be  inducing  an  acute  toxic  effect. 
The   downward  adjustment   means   at   most 
that  the  actual  feeding  leveU  can  only  be 
eetlmated    within    certain    limits,    but    that 
does  not  disqualify  the  entire  experiment  for 
the  general  question  of  whether  these  chemi- 
cals are  carcinogenic.  Moreover,  as  Dr.  Epstein 
testified,  the  low  number  of  control  animals 
(10   per   group),    as   compare*    to   the   test 
awimnin,  actuaUy  makes  the  experiment  leM 
sensitive  to  a  positive  result.  In  other  words, 
the  small  number  of  controls  makes  It  statis- 
tically    much     more     difficult     to    demon- 
strate   a    positive    result.    In    Dr.    Epstein's 
words,  the  NCI/OSRI  studiee,  which     have 
only    ten    controls,    "are    massively    loaded 
against  finding  a  positive  result."  "  There- 
fore. I  regard  this  partlculw  deficiency  In 
method  as  actually  increasing  the  reliability 
ol  the  poaitlve  results  that  Dr.  Epstein  re- 
ported from  the  preliminary  reports  of  the 
NOl/OSRI  studies,  and  coaflrmlng  the  find- 
ing that  chlordane  and  heptachlor  are  carcin- 
ogens in  mice.*' 

The  major  issue  in  this  proceeding  with 
respect  to  the  pathology  of  the  lesions  in- 
duced In  laboratory  animals  in  these  studies 
hM  centered  on  the  asserted  Insufficient  find- 
ing of  Invasion  or  metastasis." 

Tke  registrant  has  argued  that  In  the  ab- 
sence of  Invasion  or  metastasis,  cancer  simply 
cannot  be  diagnosed,  and  that  a  reqxilrement 
ot  Invasion  or  metastasis  for  a  dla^oeis  of 
cancer  is  necessary  to  avoid  diagnosis  on 
"subjective"  bases. 

Aa   discussed   elsewhere   herein,   tb«  AU 
was  impressed  to  smne  degree  by  this  argu- 
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>  SPA  Ezs.  5,  7.  8,  39.  41. 

■  Recommended  Decision,  p.  80. 

•Tr.  689.  Dr.  Epstein  also  testified  that 
this  kind  of  insensltivlty  of  the  experiments 
may  also  be  responsible  for  the  absence  of 
positive  results  at  lower  feeding  levels.  Tr. 
688-88. 

»♦  In  addition,  in  view  of  Dr.  Gross's  testi- 
mony  as  to  the  statUtlcal  significance  of  the 
results  of  the  1969  Kettering  rat  study  (H>A 
Bx.  la.  at  3-6) .  the  very  low  natural  Inddenc* 
ot  tumors  In  raU,  and  Dr.  Poppers  conclu- 
sion from  study  of  sUdes  from  this  experi- 
ment that  "I  am  convinced  that  this  Is  one 
ot  the  most  potent  carcinogens  of  whtc^  I 
oan  recaU."  (EPA  Ex.  »:  Tr.  p.  22) .  I  conclude 
ttiat  heptachlor  Is  a  carcinogen  In  the  rat, 
as  well  as  the  mouse. 

m  "Invasion"  is  the  spreading  of  the  tumor 
into  surrounding  tissue,  and  "metastasis"  is 
tbs  ■tironrling  of  cancer  to  the  organs.  These 
IK«  tlM  effects  of  malignant  tumors  which  are 
mt»t  harmful  to  the  host  animal. 


ment  and  the  testimony  of  Doctors  Rust  and 
Butler  for  the  registrant.  It  Is  Important 
to  note,  howerer,  that  the  ALJ's  concern 
on  this  Issue  was  sufficient  only  to  make  him 
"hesitantly  unwilling  at  this  time"  to  find 
that  heptachlor  and  chlordane  are  "con- 
clusively" carcinogens  In  laboratory  animals. 
I  have  concluded,  as  discussed  above,  that 
this  admittedly  hesitant  reluctance  to  make 
a  conclusive  finding  at  this  point  Is  not  a 
legally  sufficient  ground  to  refuse  the  finding 
of  "significant  likelihood"  of  harm  that  la 
necessary  for  suspyenslon  under  the  FTPRA 
and  controlling  legal  precedent.  Therefore,  to 
deny  suspension  on  this  issue  I  would  have  to 
find  the  registrant's  evidence  on  this  point 
to  the  stronger  than  did  the  AU.  On  the 
basis  of  the  present  record,  however.  I  can- 
not make  such  a  finding.  Indeed.  I  do  not 
find  the  registrant's  evidence  to  be  at  all 
convincing. 

At  the  outset  of  this  discussion.  It  should 
be  stressed  ttiat  the  low  number  of  findings 
of  invasion  and  metastasis  In  the  treated 
ftntmi^ii    In   the   studies   Involved   does   not 
mean  that  those  developments  were  sought 
after  and  not  found.  Quite  the  opposite  Is 
true.    The    techniques    (primarily    the    new 
technique    of    serial    sectioning,    or    taking 
many  slides  rather  than  Just  one  slide  of  the 
organs  affected)    necessary  to  look  compre- 
hensively for  Invasion  and  metastasis  were 
not  employed  In  the  studies  Involved  here. 
Moreover,  many  test  animals  were  sacrificed 
too  early  for  metastasis  to  have  devrtoped 
more   significantly.    Indeed,    there   was   evi- 
dence In  the  record  that  on  the  basts  of  the 
smaller  degree  ot  incidence  of  Invasion  and 
metastasis  found  here,  a  much  larger  per- 
centage would  have  been  found  had  serial 
sectioning    been    employed."    Moreover,    the 
record  shows  that  cancer  should  be  diagnosed 
not  only  with  respiect  to  those  lesions  that 
have  demonstrated   metastasis   or   Invasion, 
but  also  with  respect  to  thoee  that  have  the 
capacity    to    metastasize    and    invade    even 
though  they  may  not  yet  have  done  so." 

It  Is  also  of  extreme  Importance  to  charac- 
terize this  argument  properly  on  the  basis 
of  the  teetlmony  of  Doctors  BuUer  and  Rust. 
Neither  tesUfled  that  It  Is  never  possible  to 
diagnose  cancer  from  slides  of  the  leelMi 
Itself  without  evidence  ot  invasion  or  metas- 
tasis. Rather,  both  teetlfled  that  this  Is  a 
matter  of  degree,  and,  assuming  sufficient 
familiarity  with  the  species  of  animal,  the 
organ,  and  the  t«mor  In  queetton,  It  is  possi- 
ble to  diagnose  cancer  on  the  basis  of  a  slide 
of  the  lesion  without  evidence  of  Invasion  or 
metasttMta.  In  their  view,  however,  experience 
with  the  mouse  and  heptachlor  and  chlor- 
dane are  too  limited  to  provide  the  basis  for 
Judgments  as  to  carcinogenicity  without  a 
finding  of  InvasltHi  or  metastasis." 

Thus,  Rust,  and  particularly  Butler,  are 
generally  less  willing  to  make  the  leap  than 
the  other  doctors  whose  diagnoses  are  in- 
volved here,  since  no  other  expert  refused 
to  make  a  diagnosis  on  this  basis.  To  dis- 
agree with  the  conclusion  of  Doctors  Bust 
and  Butler  as  to  the  ablUty  to  diagnoee  Uver 
cancer  In  the  mouse  strictly  on  the  basis  of 
study  of  the  lesions  themselves,  then,  it  Is 
not  necessary  to  disagree  In  any  radical  way 
with  a  medical  theory;  rather  one  mxist  be 
more  knowledgeable  about  the  mouse  liver 
and  tumors  therein,  or  more  confident  about 
the  Implications  of  what  one  observes.  On 
this  record  considering  the  great  erudlUon 
and  experience  of  the  respondent's  witnesses 
in  this  field.  I  am  not  willing  to  discredit 
their  conclusions  that  cancer  in  the  mouse 


Uver  can  reliably  be  diagnosed  on  histologic 
evidence  alone. 

This  conclusion  Is  buttressed  by  a  feature 
of  Dr.  Rust's  testimony  that  calls  hU  teetl- 
mony on  this  point  Into  some  doubt.  In  19'7a. 
the  registrant  sent  Dr.  Rust  a  series  of  slides 
of  livers  of  mice  fed  heptachlor.  with  some 
slides  of  control  mice  and  some  of  "positive 
controls"  (that  la.  nUce  fed  a  known  carcino- 
gen). Dr.  Rust  reviewed  the  slides  and  sent 
the  registrant  a  34-page  report  diagnosing 
the  slides.  In  the  conclusion  of  the  report. 
Dr.  Rust  stated.  "It  Is  quite  clear  that  the 
test  animals  were  subjected  to  a  severe 
hepatatoxln  and  carcinogen."" 

This   conclusion   was   made   without   any 
statement  of  whether  invasion  of  metastasis 
bad  been  observed.  Dr.  Rust  later  changed 
this  conclusion,  testifying  at  the  hearing  that 
the  change  came  about  because  he  had  previ- 
ously been  unaware  that  slides  from  posi- 
tive controls  had  been  included  In  thoee  sub- 
mitted to  him  In  1872.«»  This  may  explain 
the  change  In  conclusion  as  to  the  carcino- 
genicity  of   the    pesticide    (an    explanation 
which  the  AU  tended  to  credit) .  However,  it 
does  not  explain  why  In  the  1972  report  Dr. 
Rust  was  willing  to  conclude  that  whatever 
had  caused   the  lesions   In  question   was   a 
carcinogen  without  making  any  prominent 
mention  (and.  apparently,  with  no  mention 
at  all)   of  either  invasion  or  metastasis.  Dr. 
Rust  did  testify  at  the  hearing  that  he  had 
found   Invasion   in   197a.«   Even   If   he   did. 
however,  the  fact  that  that  finding  was  not 
featured  In  his  written  1972  report  and  diag- 
nosis casts  grave  doubt  on  the  credibility  of 
Dr.  Bust's  c\irrent  teetlmony  as  to  his  view  of 
the  crucial  importance  of  a  finding  of  inva- 
sion or  metastasis  to  a  conclusion  of  carcino- 
genicity. In  addition.  Dr.  Bust's  rather  emo- 
tional outbursts  and  hH  apparent  emotional 
commitment  on  this  issue,  while  perhaps  pro- 
viding a  leavening  Influence  on  the  hearings, 
unfortunately  also   limit  the  value  of  his 
testimony.** 

For  these  reasons,  I  do  not  believe  thai  the 
question  of  invasion  and  metastasis  is  as  Im- 
portant as  the  registrant  argues,  and  I  can- 
not conclude  that  the  teetlmony  of  Doctors 
Butler  and  Bust  discredits  the  diagnoses  ot 
the  respondent's  experts. 

A  related  argument  by  the  registrant  Is 
that  the  so-called  "subjeotlve"  diagnoses  by 
the  respondent's  expert  pathologists  are  fre- 
quenUy  In  oonfllct  and  that  this  supports  the 
argument   that   an   "objeottve"   Btan«^^rd— 
namely,  one  requiring  a  finding  of  Invasion 
or    metastasis — Is    preferable.    As    the    AU 
found,  however,  these  asserted  diagreements 
are  not  substantial.  In  the  first  plaos.  the 
regUtrant  has  a  tendency  to  point  to  varying 
diagnoses  o*  individual  slides.  Ignoring  the 
overall  agrewoaent  of  the  diagnoses.  It  would 
be  surprising  Indeed  If  there  were  no  dU- 
ferences    of    opinion    at    aU    among    these 
pathologists.    Moreover,    as    the    AU    also 
found,  a  great  deal  of  the  apparent  difference 
Is  due  to  varying  nomenoUture  for  the  same 
eventa,  a  situation  which  U  made  more  diffi- 
cult by  the  fact  that  the  nomenclature  still 
U  in  a  state  of  some  flux.  There  appeand  to 
be  very  substanUal  agreement  among  the  re- 
spondent's ezperU  on  which  lesions  were  f- 
Terslble   If   the   stunuius   were   withdrawn, 
which  had  passed  to  a  point  whers  they 


"EPABx.31. 

■Tr.  878-^80  (Dr.  Stewart):  KPA  Kx.  2,  p.  8 
(Dr.  Beuber):  Tr.  718  (Dr.  Squire). 
•Tr.  3390-^409:  3868-3867. 


•  EPABX.8.P.  31. 
"Tr.  a»w  3W«. 
oTr.  3880. 
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might  rvverse  cmd  they  might  noi,|  and  which 
were  Irreversible."  I  1 

The  registrant  also  has  elaborately  argued 
that  a  mathematical  model,  called  the  Man- 
tel-Bryan formula  after  its  developers,  can 
be  used  to  show  that  the  level  ot  heptachlor 
and  chlordane  In  the  environment  Is  so  small 
that  It  would  be  "safe";  that  U.  It  would 
cause  a  very  small  numl>er  of  cancers.  In  ad- 
dition to  noting  that  Dr.  Mantel  himself 
severely  criticized  the  use  of  the  variants  of 
his  formula  by  the  registrant's  witness  as 
very  insufficiently  conservative,"  I  agree  with 
the  AU's  conclusion"  that  this  entire  llns 
of  analysis  Is  unreliable  because  of  the  in- 
complete assumptions  made  by  the  regis- 
trant's witnesses  about  the  sources  of  human 
exposure  In  the  environment,  the  natural 
variation  In  human  susceptibility  to  cancer, 
the  lack  of  any  evidence  relating  the  level 
of  human  susceptablllty  to  cancer  from  hep- 
tachlor and  chlordane  as  opposed  to  that  of 
the  mouse,  and  the  absence  of  precise  knowl- 
edge as  to  the  minimum  exposure  to  a  car- 
cinogen necessary  to  cause  canoer.  As  the 
AU  noted.  mathSBiatlcal  modeling  to  show 
the  risk  of  caacer  la  la  Its  very  infancy;  it  Is 
not  now  useful  to  estabUah  "safe"  levels  of 
exposure. 

Late  In  the  haartng.  the  raglatiaat  pro- 
dseed  and  Introdueed  into  evidence  a  copy 
of  a  "worklog  ^ntt"  of  a  subcocnmlttes  on 
environmental  carcinogens  ot  the  National 
Cancer  Advisory  Board."  iMsertlng  tooadhy 
that  this  document  casts  grave  doubt  upon 
the  metbodoiogy  employed  by  the  respoiadeBt 
herein  to  establlah  carcinogenicity.''  In  ad<n- 
tlon  to  the  facts  that  this  Is  only  a  non-flnal 
working  draft,  that  little  was  shewn  ahe«t 
the  qualification  of  the  committee,  and  that 
nothing  is  known  about  the  import  the 
committee  Intended  the  rather  vaguely 
worded  working  draft  to  have,  no  wrtneas 
from  the  subcommittee  appeared  to  testify 
as  to  these  questions  or  the  draft  Itself. 
The  witness  through  whom  the  AU  per- 
mitted these  documents  Into  evidence  know 
practically  nothing  about  them."  As  such 
the  draft  Is  almost  completely  worthless  as 
levldence.  Moreover,  the  language  of  the 
<iraft  Itself  wiu  not  at  all  bear  the  weight 
the  registrant  seeks  to  pirt  on  It.  Por  ex- 
ample, the  registrant  cites  a  statement  In 
the  draft  that  experiments  using  experimen- 
tal animals  with  '>ery  high  spontaneovis 
frequency  of  a  particular  tumor*'  do  not  In 
themselves  constitute  definitive  evidence  for 


*■  The  process  of  development  of  tumors  In 
mouse  livers  Is  continuous.  Tb*  earUeet  stage 
la  a  small  alMiormal  cluster  of  llv«r  cells,  five 
to  ten  cells  in  diameter,  called  dysplasia  or 
early  hyperplasia  This  lesion  may  well  re- 
gress If  the  carcinogen  Is  no  lonser  appUsd. 
As  the  lesion  expands  in  size  and  compresses 
the  surrounding  oaUa.  it  becomes  a  byper- 
rlisllf  nodule.  Some  ot  these  nodules  wUl  re- 
gress If  the  carcinogen  Is  withdrawn  and 
some  will  not.  but  will  progress  further  to 
eurdnomas.  Because  It  is  not  at  present  pos- 
sible to  tell  which  will  regress  and  which  will 
not,  and  because  these  nodules  are  caused 
only  by  carcinogens,  there  has  been  a  recent 
trend  to  call  them  neoplastic  nodules,  but 
this  change  or  difference  in  nomanclaturs  is 
not  significant  to  fllngnnsss.  Sss  Tr.  408-414; 
EPA  Sxs.  2. -3.  4. 

** BPAXx.  48.  pp.  S-13. 

"nsanmi— nrtsfl  Decision,  p^.  8^-86. 
2S. 

"  V«l.  Kx.  48. 

"  Registrant's  Supplemental  and  Beply 
Brief,  p.  4fl. 

"Tr.  8661-8662,  8661-8663.  The  r«apond«nt 
Included  In  its  final  brief  material  from  a 
transcript  of  subconunlttee  delllHratlons  on 


carcinogenicity.""  The  registrant  does  not 
qnote  the  following  sentence.  TQsltlve  re- 
sults. In  such  procedures  do  suggest,  how- 
ever, that  the  compound  Ls  potentially 
carcinogenic  and  therefore  warrants  further 
study."  Moreover,  of  oouise.  the  draft  does 
not  make  clear  what  "definitive"  means  or 
how  high  a  "very  high  spontaneous  frequency 
of  a  particular  tumor"  Is.  In  this  proceeding. 
Dr.  Heston  testified  convincingly  that  tha 
C3H  mouae  used  In  the  FDA  stiKly  here  did 
not  have  such  high  levels  of  spontaneous 
tumors  as  to  render  the  results  unreliable. 
and  that.  In  any  event,  the  mice  used  In  the 
NCI/OSBI  and  IRDC  studies  had  much  lower 
natural  Incidences  of  tumors."  This  point 
from  the  subcommittee  draft  thus  has  little, 
if  any.  weight  for  present  purposes. 

The  suticommlttee  draft  also  states  that 
studies  "in  which  the  test  compound  causes 
a  significant  and  reproduoihle  Increase  In 
only  benign  tumors"  do  not  la  thetnselvee 
constitute  "definitive  evidence  of  carclno- 
gecilclty"  but  suggest  that  "the  compound 
Is  potentially  carcinogenic":  the  draft  goes 
on  to  say.  "Further  testing  Is  partlctilerly  la- 
dlcatsd  if  the  compound  ladnces  ''""'g" 
tuasors  slnoe  It  Is  known  that  such  eom- 
pounds  when  adequately  stwtlee  (sic)  often 
Induce  malignant  tunK>rs."  "  Svan  tajken  at 
face  value,  and  even  assuaalng  that  "oaly" 
l^ff^gn  tumors  had  been  shown  la  the  perti- 
nent studies,  this  statfimewt  Is  asfk  at  ail 
reassuring  as  to  the  carcinogenicity  ot  bep- 
taehior  and  chlordane.  In  adrtltloa.  soeoe  Is- 
vasion  and  metastasis  ware  found  (although 
net  enough  to  satisfy  Doctocs  Butler  and 
Bust)  in  the  studies  here  involved,  and  thus 
these  studies  did  not  produee  "oaly"  benign 
tussors.  Moreover.  I  am  coavinaed  that.  In 
rlew  ot  the  filagnoBes  of  Doe  tors  Popper. 
Stewart,  and  Reut>er.  and  the  work  reflected 
EPA  Exhibit  31.  that  bad  the  nMst  modem 
serial  sectioning  techniques  beea  employed, 
more  Incidences  of  metasta&ls  and  invasion 
would  have  been  foxind.  F>or  these  reasons  as 
well,  I  cannot  give  the  draft  subcommittee 
report  slgtUflcant  weight. 

Finally,  the  registrant  argues  that  even  as- 
suming that  chlordane  and  heptachlor  are 
carcinogenic,  their  persistence  in  the  snvlron- 
ment.  the  slowness  with  which  they  degrade 
and  the  long  latency  period  of  canoer  will 
comblns  to  prevent  an  appreciahle  health 
benefit  from  accruing  to  man  from  mnns 
tlon  of  their  tise  for  the  year.  18  months,  or 
more  that  the  cancellation  proceeding  will 
be  lir  effect."  "nils  line  of  rnesnnlnfl.  is  not 
satisfactory.  First.  It  is  an  estaUlshed  Agency 
principle  that  an  Imminent  hasard  "may  be 
declared  at  any  point  of  a  '-^^'n  of  events 
vrhlch  may  ultlnv&tely  result  in  harm  to  the 


the  working  draft.  On  motion  of  the  reg- 
istrant, the  AU  held  that  this  material  was 
not  in  evidence  and  ootild  not  be  ooosidered. 
While  that  tKddlng  was  oorrect.  I  do  note 
that  the  rsgistzejit  attempted  to  read  froiix. 
the  same  transcript  at  the  hearing.  Tr.  8668- 
8864.  Ohvloualy,  aooie  such  explanatory  m*- 
terlal  would  tie  necessary  to  reader  the  work- 
ing draft  suSdently  comprehensible  for  uee 
la  a  procecdtag  like  the  present. 

"  Baglstrant'S  Snpplemental  and  Reply 
Brief,  p.  T.  q\io«}ng  Vel.  Ex.  46,  p.  2. 

•Tr.  8680-8681. 

"Vel.  Ex.  46.  pp.  2-3. 

"The  regUtrant  Introduced  ertdeaee  to 
show  that  the  decline  of  DDT  rsstduss  la 
food  crops  was  slow  after  ranr^illatlon  la 
1973.  VeL  Ex.  4.  However,  on  —"^t-t-amlns- 
tlon  It  was  established  that  DDT  use  on  food 
crops  waa  rapidly  decllolng  In  any  event  In 
the  years  before  canooUation  and  that  these 
<lffllT>es  in  use  were  quickly  followed  by  de- 
clines In  residues  of  DDT  and  Its  tnstabo- 
lltes  In  food  crops.  Tr,  7346-73S3. 


puhUc."  **  Thus,  the  fact  that  harm  may  not 
actually  result  during  the  cancellation  proc- 
ess Is  not  significant  if  the  use  of  heptachlor 
and  chlordane  during  that  period  would  ir- 
reversibly cretoe  a  risk  of  harm  at  a  later 
time.  Moreover,  aside  from  speculation,  in 
view  of  the  failure  of  the  registrant  to  ad- 
duce evidence  that  It  would  be  safe  to  con- 
tinue to  permit  release  of  these  pesticides 
for  the  period  of  the  cancellation  proceeding. 
and  In  view  of  the  evidence  as  to  their  car- 
cliusgenlclty,  the  widely  varying  susceptibil- 
ity of  indindxials  to  cancer,  and  the  presence 
of  heptachlor  and  chlordane  In  the  environ- 
ment for  more  than  18  years.  I  cannot  agree 
that  their  use  during  the  cancellation  pro- 
ceeding would  not  Involve  a  substantial 
UkeUhood  that  serloiis  tv^rm  would  result. 

m.  Tbx  Uses,  BKKxrrrs,  and  ALTntNanvKS 
roe  HxPTscHi^oe-cifirfMUiaitK 

A.  Relerance  of  the  Benefits  Issue.  Aa  dis- 
cussed above  In  Section  IT.  the  FIPltA  re- 
quires that  the  Administrator  take  Into  ac- 
count the  economic,  social.  atMl  envlronmea- 
tal  costs  and  b^mt-^U  of  the  use  of  any 
pesticide  in  determlnlag  whether  Its  ooatla- 
usd  during  the  ttme  required  for  oeaople- 
ttoa  or  the  caacetlation  prooeedtag  weuM 
be  likely  to  result  in  "imy  uarsssewshle  risk 
to  maa  or  the  eavtronment."  As  noted  pre- 
TtouBly,  I  have  ooaduded  that  the  AU  dMl 
Bot  eoadvct  adequatety  the  kind  of  rtafc/ 
beneM  balancing  process  which  the  law  sad 
Agaaey  policy  requires  and.  therstfora,  I  nas 
forth  tn  this  pwrt  my  findings  aa4 
on  the  relatlonahlp  betweea  the 
risks  aad  hiasflts  of  specific  heptaehlor  as^ 
ehlordane  vees.  This  part  also  coasldete  the 
avallabiltty  of  alternative  paatieldas. 

In  my  decision  Isst  year  on  the  suspension 
of  aldrln-dieldrla.  I  noted  that  In  a  suspen- 
sion proceeding,  unlike  a  cancellation  ac- 
tion. EPA  is  not  specifically  required  to 
balance  possible  benefits  against  the  envlron- 
mental  and  health  risks  of  pesticide  ths.  In 
that  opinion.  I  also  dted  the  language  ot 
the  oovirt  of  appeals,  to  the  effect  that:  "yr* 
do  not  say  that  there  Is  an  absolute  need 
for  analysis  of  benefits."**  The  court,  In 
reaching  that  conclusion,  stated: 

We  are  not  clear  that  the  FintA  requires 
separate  analysis  of  benefits  at  the  suspen- 
sion stage.  We  are  clear  that  the  statute  em- 
powers the  Administrator  to  take  account  of 
benefits  or  their  absence  aa  affecting  loual- 
nency  of  hazard." 

Here,  as  In  the  aldrtn-dleldrtn  case,  how- 
ever. I  wUI  follow  the  Agency  policy  of  con- 
sldertng  the  benefits  tn  relation  to  the  risks 
of  continued  uee  of  heptachlor  aad  chkv- 
dane  during  the  cancellation  process.  It  Is 
particularly  appropriate.  In  view  of  the  find- 
ings and  conclusions  contained  herein  relat- 
ing to  the  Issue  of  carcinogenicity  and  hu- 
man health  risks,  that  the  particular  uses 
and  benefits  ot  heptachlor  aad  chlordane  be 
addressed  In  some  detafi.  This  risk/benefit 
analysis  Is  also  appropriate  etnce  I  have  con- 
cluded, t>ecau8e  of  the  varying  degrees  of  rtaks 
and  benefits  wesorlsted  with  partlcuter  uses, 
that  some  uses  should  be  suspended  and 
others  shotUd  not. 

It  should  be  emphsslted  that,  la  carrying 
out  the  risk/benefit  'T^'«"'-''^g  prooess,  I 
have  followed  the  rule  that,  "The  raapoiMl- 
bUlty  to  demonstrate  that  the  benefits  out- 
weigh the  risks  Is  upon  the  proponents  ot 


"  Beasona  tTnderlylng  the  Bagl*t''A*^>ii  Q** 
cisions  Concerning  Products  Containing  DOT, 
2,4,e-T,    Aldrln    and    Dleldrln    (March    18, 

i»n>.p.8. 

•CO'  «.  CTd.  aapru.  488  P.  9d  at  640. 
"  EDF  V.  EPA.  tupra.  466  F.  ad  at  688. 
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continued  registration."  »  I  should  alao  not« 
that,  in  addreeslng  the  limited  time  aT&Oabl* 
to  the  Admlntotrator  (seren  day»)  and  th» 
qxieatlon  of  how  much  detcM  Congreea  oon- 
templat«d  would  be  required  of  the  Admdni*- 
trator's  findings,  the  wmrt  of  appeals  in  the 
aldrln-dleldrln  case  indicated  that  the  law 
does  not  require  "expUclt  evaluation  ot  all 
relevant  teetlmony  when  that  Is  not  neces- 
sary to  deal  with  the  salient  grounds  of  ob- 
Jeotloa  and  would  preclude  practical  use  of 
the  8u^)enslon  provisions." "  The  court  of 
appeals  ocHicluded  that  It  to  sufficient  "that 
there  Is  substantial  evidence  In  the  record 
and  th»t  the  cotirt  Is  able  to  discern  the  fair 
import  ot  the  Administrator's  reasoning" 
(emphasis  added)."  Also.  In  keeping  with 
the  above.  I  will  not  In  tbto  Decision  unduly 
redte  the  findings  and  reeaonlng  of  the  AU 
except  where  a  difference  ts  made  expUclt 
and  elaboration  is  necessary. 

The  \isee  ot  heptachlor  and  chlordane  can 
be  divided  Into  two  general  categories :  agri- 
cultural and  non-agricultural.  The  former  In- 
cludes sou  treatments  to  control  various  In- 
sects associated  with  the  production  at  com, 
Ottrus,  peanuts,  pineapple,  strawberries,  cer- 
tain vegetables  and  fruits,  and  other  mlsoel- 
Ubneoua  crops.  It  also  includes  the  treatment 
or  dressing  of  oom,  sorghum,  and  small  grain 
seeds.  The  non-agrlcioltxiral  category  (re- 
ferred to  by  the  registrant  as  "Public  Health 
and  Environmental  Quality"  uses)  Includes 
usee  to  control  various  lawn  and  turf  insects, 
household  pests  (strucMral  and  non- 
structural), narcissus  bulb  pests,  harvester 
ants.  Imported  fire  ants,  ticks  and  chlggers. 
and  as  a  constituent  in  shelf  paper.  The  non^ 
agricultural  category  also  Includes  Federal 
quarantine  programs  to  control  the  Japanese 
beetle  and  the  Imported  fire  ant. 

B.  Non-agricultural  Uses.  The  principal 
non-agrlculttu^l  usfl»  of  chlordane  and 
heptachlor  subject  to  this  proceeding  Include 
their  use  against  various  household  and  lawn 
Insects  both  by  private  homeowners  and  by 
commercial  pesticide  control  operators 
(TCO's) .  use  against  varloxis  biting  and  sting- 
ing Insects  (harvester  a^nts.  fire  ants,  ticks 
and  chlggers) .  and  for  purposes  of  Federal 
and  State  quarantine  programs  to  control 
a  few  ^>eclfic  pests. 

The  AliJ  recommended  that,  as  to  these 
non-agrleultural  usee,  the  use  ot  heptachlor 
be  continued  to  control  the  narcissus  bulb 
fly  and  the  use  of  chlordane  be  continued  for 
use  In  the  Federal -State  quarantine  pro- 
grams Involving  the  Japanese  beetle  and  the 
Imported  fire  ant.  In  the  Michigan  qusran- 
tkD»  program  Involving  th*  black  vine 
ireevU,**  for  the  control  of  the  harvester  ant 
In   the   State   of   Oklahoma."  and  for  uad 


••  EDF  V.  SPA.  tupra,  10  F.  Sd  at  1303.  See 
also  KDf  V.  SPA,  supra.  406  F.  3d  at  533: 
S  rv.  Ruckel3hau3.  supra,  439  F.  3d  at  693  n. 


"SDP  V.  EPA,  supra,  10  F.  3d  at  1304. 

"  SDP  V.  SPA,  610  F.  3d  at  1304. 

•  The  AU  was  unaware  ot  any  other  state 
quarantine  programs  for  similar  purposes, 
and  thtt«fore  limited  hU  reoommandatlon  to 
tba  Michigan  program.  He  also  concluded 
that  the  need  for  chlordane  for  nurwry  use 
agalnM  the  black  vine  weevQ  ««•  insuiB- 
dently  doomnented  In  the  record  to  Justify 
a  speciflc  reoocnmendatton.  Reoommaoded 
Daoisioa,  pp.  »4-e6. 

•The  AU  expressly  Umlted  this  recom- 
mendation to  Oklahoma,  slnoe  Vb»  record  did 
not  liuUcate  th»t  tb»  aasM  problem  existed 
in  otbar  areas. 
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Bgalnat  the  imported  fire  ant  in  the  Southern 
states.*  He  also  recommended,  however,  that 
the  use  of  chlordane  against  non-wood  de- 
stroying {i-e.  non -structural)  household  In- 
sect (Including  lawn  and  turf  Insects),  as 
well  as  the  use  of  chlordane  against  wood- 
deatroylng  (i.e.  structxiral)  insects,  be  sus- 
pended. He  further  found  no  need  to  con- 
tinue the  use  of  chlordane  against  ticks  and 
chlggers"  or  as  a  constltutent  in  shelf 
paper." 

Two  actions  taken  by  the  parties  laite  In  the 
course  of  this  proceeding  with  regard  to  the 
non-agricultural  uses  of  chlordane  and  hep- 
tachlor also  must  be  considered  at  this  point. 
On  November  26,  1975,  the  registrant  sub- 
mitted a  letter  regarding  a  voluntary  oxirtall- 
ment  of  domestic  shipments  of  heptachlor. 
In  that  letter,  the  registrant  made  a  commit- 
ment to  restrict  domestic  shipments  of  hep- 
tachlor to  vise  for  termite  control  xmtU  a  de- 
cision Is  reached  on  suspension,  and  thereaf- 
ter, during  the  pendency  of  the  cancellation 
proceeding,  to  voluntarily  restrict  heptachlor 
domestic  shipments  to  uses  for  termites,  seed 
treatment,  fire  anU.  and  pineapples,  even  if 
the  Admlntotrator  decides  not  to  suspend  the 
use  of  heptachlor. 

The  import  of  the  reglstrstnfs  commitment 
Is  that  it  amounts  to  a  voluntary  suspension 
of  heptachlor  use  on  narcissus  bulbs  (except, 
presximably,  to  the  extent  that  existing  stocks 
may  be  available  for  this  use)  and  for  use 
by  PCX)"8  (i.e.,  on  household  pests,  other  than 
termites).  Although  narcissus  bulb  use  In- 
volves an  extrecnely  Umlted  amount  of  hep- 
tachlor (approximately  300  pounds  in  the 
State  of  Washington,  and  even  leea  In  Ore- 
gon, wl-th  the  Northwest  being  the  major  nar- 
oussis  producing  area) ,  PCO  use  In  1974  ac- 
counted for  26.8  percent  of  aU  heptachlor 
use.  The  regtotranfs  commitment  also,  how- 
ever. Indicates  a  strong  belief  on  Its  part  that 
the  uaa  of  heptachlor  against  fire  ants  ( which 
accounted  for  almost  2  percent  of  heptachlor 
use  In  1974)   Is  necessary  during  1976. 

The  second  of  the  two  actions  referred  to 
above  involves  a  statement  made  by  the  re- 
apoQdent,  in  Its  Exceptions  to  the  Recom- 
mended Decision  of  the  Presiding  Officer  filed 
on  December  6,  as  foUows: 

We  do  not  contest  dismissal  of  the  suspen- 
sion notice  as  to  the  following  uses  which 
should  be  more  fuUy  considered  In  cancella- 
tion and  with  respect  to  which  the  AU  found 
that  there  are  no  adequate  substitutes." 
Following  the  above  statement  Is  a  listing  of 
several  uses  of  heptachlor  and  chlordane,  in- 
cluding «ie  following  non-agricultural  uses: 
Heptachlor: — Narctasus  bulbs. 
Chlordane: — 

Federal  quarantine  for  Japanese  beetle  and 

fire  ants. 
Fire  ant.  If  mlrex  Is  unavailable. 
Harvester  ant  In  Oklahoma.* 
The  effect  of  the  respondent's  statement  Is 
a  voluntary  agreement  no*  to  pursue  suspen- 
sion of  the  foregoing  uses  of  heptachlor  and 
ohlordanei  Respondent  apparently  concedes 
the  need,  at  least  in  1976.  for  Uf  use  of  hep- 
tachlor  on  narcissus  bulbs,  presumably  be- 
cause ot  the  smaU  amount  Involved  and  the 
fact  that  It  Is  a  non-food  related  i»e.  Be- 
spondent's  concession  on  the  aforemaattonsd 
chIordan«  uses  Is  more  slgnlfloant,  atnos  they 
involve  a  brofider  range  of  use  azKl  Mgnlflnant 
amounts  of  chlordane  (although  the  amoimt 


•  The  AU  conditioned  this  recommenda- 
tion expressly  on  the  doubtfvU  avaUabOlty  DC 
mlrex  baW,  and  recommended  that  this  pro- 
ceeding could  t>e  reopened  should  mtrex  be- 
come available  for  use  against  the  fire  ant. 

*•  Reoommended  Decision,  p.  90,  note  36. 

•  Reoommended  Decision,  p.  103,  note  37. 
"  BaspoBdeiit's  exoeptlona  to  the  Presiding 

Officer^  Recommended  Decision,  p.  4. 


used  for  theae  purposes  In  1974  apparently  Is 
not  quanUfled  In  the  record).  It  must  also 
conclude  from  the  respondent's  exceptions 
that  it  agrees  with  the  ALJ's  recommendation 
tbat  ttis  OSS  of  olilordans  against  ticks  and 
chlggers  and  as  a  constituent  In  shelf  paper. 
be  suspended. 

The    major    Import    of    the    respondent's 
statement,  with  respect  to  non-agricultural 
uses,  la  that  It  strongly  urges  the  suspen- 
sion  of   home,   lawn,   garden   and  turf   use 
:( representing   approximately   36   percent   of 
total   production   of   chlordane   In    1974,   or 
more    than    7V4     mlUlon    pounds)     because 
"there  are  adequate  substitutes  (as  the  ALJ 
found  •  •  •) — and  even  If  adequate  substi- 
tutes were  not  always  available,  the  bene- 
fits from  the  home,  lawn,  garden  and  turf 
use  of  Heptachlor/Chlordane  simply  do  not 
Justify  the  resulting  widespread  exposure  of 
the  population  to  a  potential  carcinogen. " 
In  view  of  the  AU's  recommendations  and 
the  actions  taken  by  the  registrant  and  the 
respondent,  I  am  tempted  to  conclude  sum- 
marily that  certain  non-agricultural  usee  of 
heptachlor    and    chlordans — not    Including 
home,  garden,  lawn,  and  turf  used  by  home- 
owners and  POO'S — can  be  resolved  without 
any  extended  consideration  of  the  relative 
risks  and  benefits  associated  with  each  specif- 
ic non-agricultural  use.  In  spite  of  the  fore- 
going, I  feel  compelled  to  state  my  under- 
standing and   assessment  of  the  risks  and 
benefits  of  each  of  these  uses. 

1.  Narcissut  Bulbs.  A  very  small  amount 
of  heptachlor  Is  used  to  treat  against  the 
narcissus  bulb  fly  by  dipping  bulbs  prior  to 
planting.  About  200  pounds  are  vised  for  this 
purpose  annviaUy  In  the  State  of  Washing- 
ton, and  even  a  smaller  amount  In  Oregon. 
The  total  acreage  of  narcissi  (or  daffodils) 
grown  In  Washington.  Oregon,  New  Jersey. 
California,  Virginia,  and  North  CaroUna  Is 
only  about  1,800  acres.  The  value  of  the  nar- 
cissus group  In  Washington  and  Oregon  Is 
approximately  »3  mUUon. 

It  Is  apparent  from  the  record  that  there 
Is  not  now  an  effective,  economical  alterna- 
tive to  heptachlor  for  this  use.  The  only  al- 
ternative suggested  was  Dylox.  which  might 
be  as  much  as  43  times  more  expensive  to  ap- 
ply than  heptachlor.  Dr.  Qetzln  estimated 
that  about  3.6  percent  of  the  Washington- 
Oregon  crop  wovild  become  Infested  In  1976, 
creating  a  severe  economic  threat." 

In  view  of  the  foregoing,  I  agree  with  the 
AU's  recommendation  that  the  use  of  hepta- 
chlor for  this  purpose  be  continued,  partic- 
ularly In  view  of  the  fact  that  such  a  mi- 
nute quanUty  U  used  and  the  risk  of  expos- 
ure to  humans  is  negligible. 

2.  Federal-State  Quarantine  Programs  for 
Japanese  Beetles  and  Fire  Ants.  The  Congress 
bas  enacted  various  statutes  pursuant  to 
which  the  United  States  Department  of  Agrl- 
cultiu-e  (U8DA)  has  established  and  admin- 
isters tba  Plant  Protection  and  Quarantine 
Urogram  In  cooperation  with  State  govern- 
ments tor  the  eradication,  prevention,  or  con- 
trol of  certain  pests  and  Insects  whose  move- 
ment or  spread  could  create  a  hazard  or 
economic  loss  potentlaL 

The  Japanese  Beetle  and  Imported  flra  ant 
are  such  an  Insect  and  pest,  respectively.  One 
regvilatory  program  under  the  overaU  pro- 
gram requires,  inter  aUa,  that  nursery  stock 
whose  movement  out  of  the  quarantine  area 
prssontn  a  haaard  of  spread  be  certified  to  be 
peat-free  prior  to  shipment."  Certification  is 
ooDdltioned  upon  tbe  trsatnoent  of  sucb 
stock.  Including  soil  treatment  with  chlor- 
dane, for  the  Japanese  Beetle  and  imported 
fire  ant." 


"  nSDA  Kk.  9.  p.  5. 
"USDA  Bx.  ft. 
•Id.  at  6. 


RDfRAL  ttOISTE*.   VOL  41.  NO.   34— TMUtSOAY,  FEB«UA«Y   19.   »»/• 


Under  the  overal  program  Is  yet  another 
program  of  a  non-regvilatory,  cooperative  na- 
ture, whereby  quarantine  areas  are  desig- 
nated and  suppression  and  control  efforts  are 
instituted  wherever  necessary  throughout 
the  nation  to  prevent  or  control  the  move- 
ment of  certain  Insects  and  pests. 

One  such  effort  has  been  directed  over  the 
years  against  the  fire  ant,  under  tbe  auspices 
of  the  Federal -State  Cooperative  imported 
Fire  Ant  Control  Program.  Between  1063  and 
1967,  tbe  fire  ant,  characterised  by  Its  veno- 
mous sting  and  bite,  spread  through  an  area 
approximating  76  mUllon  acres.  Largely  due 
to  actkm  taken  under  the  FedMnl -State  con- 
trol program,  tbe  area  of  additional  spread 
between  1969  and  1973  was  held  to  3  mUUon 
acres. 

To  illustrate  the  fire  and  hazard,  testimony 
adduced  at  tbe  bearing  refiects  a  tri -state 
(tClssLsBlppl,  Alabama,  Georgia)  survey  of 
physicians,  conducted  in  1971,  reporting  up.- 
wards  of  12,000  patients  having  been  treated 
during  a  6-0  month  period  of  fire  ant  stings, 
which  induced  approximately  1,000  allergic 
reacttoos,  6,000  secondary  Infections,  76  in- 
stances of  anaphylactic  shock,  and  resulted 
In  17  deaths. 

IiAlrex.  during  the  past  decade,  has  replaced 
ehlordane  in  the  cooperative  fire  ant  pro- 
gram. I  note,  however,  the  concern  of  tbe 
UBDA  over  tbe  future  status  and  availability 
of  mlrex.  On  the  assumption  tbat  chlordane 
win  net  be  used  for  this  purpose  unless  ml- 
rex Is  not  available,  and  since  no  suitable 
alternative  to  those  pesticides  exists  for  use 
In  the  Cooperative  Fire  Ant  Control  Program, 
I  wlU  not  suspend  chlordane  for  this  purpose. 

As  to  tbe  question  of  continued  avallabU- 
Ity  and  use  of  chlordane  upon  nursery  stock 
for  the  pvirpoee  of  certification  under  the 
Japanese  beetle  and  fire  ant  quarantine  regu- 
latory program,  I  am  pereuaded  by  the  teetl- 
mony submitted  by  the  USDA  that  chlor- 
dane U  the  only  effective  and  available  larva- 
clde  to  achieve  this  control.  In  light  of 
USDA's  evaluation  of  possible  alternatives 
Including  carbaryl,  malathlon,  metboryphlor, 
OMPA.  Cblorpyrtfos,  resmethrin,  allethrin, 
lindane,  metesystox,  ovex.  dlazlnon,  eind  ro- 
tenone."  None  Is  reported  as  offering  tbe 
necessary  residual  protection,  while  some  are 
inactivated  In  the  soU,  leaving  the  larvae 
virtually  unaffected.  WhUe  certification  may 
be  accomplished  by  the  dip  or  Injection 
method  of  treatment  with  ethylene  dlbro- 
mlde,  this  method  Is  conslderad  an  enier- 
gency  treatment  untU  chlordane  can  be  ap- 
pUed.  This  method  Is  nearly  prohibitive  In 
cost  and  Is  time  consuming,  with  a  low  In- 
cidence of  plant  survtraL 

The  only  treatment  for  sod,  nursery  stock 
with  soU,  and  similar  Items  accepted  by  tbe 
USDA  for  quarantine  certification  purposes 
are  chlordsjie  or  chlordane  in  association 
with  mlrex.  USDA  Agricultural  Research 
SMTvlce  scientists  who  have  screened  alter- 
native compounds  find  none  effective  for 
quarantine  purposes.'*  Accordingly,  I  con- 
slude  that  continued  use  of  chlordane  Is  es- 
sential for  effective  quarantine  of  the  Ja- 
panese beetle  and  tbe  fire  ant  under  tbe 
quarantine  program. 

3.  Imported  Fire  Ant.  Tbe  record  of  this 
proceeding  suggests  doubt  concemlng  the 
ready  avallabUlty  of  mlrex  and  mlrex  baits 
for  non -quarantine  pvirpoaes,  that  Is,  for  use 
by  private  indlvldvials.'^  In  oonslderatloo 
thereof,  and  In  view  of  the  pubUo  bsalth 
problem  which  may  result  from  the  fire  ant 
sting  and  bite  (and  the  lack  of  any  other 
•flecUve  and  raadlly  arallabto  alternative). 


•  UBDA  Kia.  «.  7,  and  8, 

•UBDA Bxa.  e.  7,  and  8;  Tr.  0008-O9. 0141. 

•Tr.  e480-«T. 


NOTICES 

I   conclude  that  chlordane  should  be  con- 
tinued for  use  by  Individuals  for  this  purpose. 

4.  Black  Vine  Weevil  in  Michigan.  Tb« 
State  of  Michigan's  prohibition  against  the 
sale  of  nursery  stock  infested  with  blaek 
vine  weevU  Is  ptartlcularly  applicable  with 
respect  to  such  Infestations  In  the  popular 
omametal  evergreen,  the  Japanese  Tew. 

The  Michigan  Agricultural  Bxperlenment 
Station  recommends  only  chlordane  for  de- 
struction of  the  black  vine  weevU  larvae, 
which  might  otherwise  infest  and  destroy 
the  Yew  root  systenx. 

A  witness  for  the  USDA  testified  that  few 
nursery  losses  of  $20,000  per  acre  could  be 
forecast  if  chlordane  were  removed  from  the 
marketplace  and  tbe  weevil  left  unchecked." 

In  view  of  the  fact  that  the  affected  area 
pecuUarly  subject  to  severe  economic  Impact 
is  small,  tbat  tbe  amount  of  ehlordane 
needed  for  effective  treatment  Is  relatively 
minor,  and  that  no  substitutes  appears  to 
be  recommended  or  available,  I  conclude  tbat 
tbe  benefit  of  continued  use  of  chlordane 
exceeds  the  fKissible  risk  of  barm  which 
might  result  from  Its  use  for  this  piupose 
in  Michigan. 

5.  Harvester  Ants.  Harvester  ants  are  a 
significant  public  health  concern,  partlcular- 
1)  In  the  arid  Southwest.  Tbey  Inhibit  large 
raovmds  which  serve  as  a  nest  from  which, 
when  disturbed,  they  swam  to  attack  the 
source  of  disturbance.  Tbelr  bite  and  sting 
frequently  requires  medical  attention. 

Heavy  infestations  of  harvester  ants  also 
can  cause  erosion  of  soU.  partiovilarly  road- 
side banks  during  periods  of  drought. 

The  only  effective  method  of  control  known 
is  through  the  use  of  baits  treated  with 
mlrex  or  chlordane.  It  appeare  from  the  rec- 
ord that  the  harvester  ant  In  Oklamoha  (as 
distinguished  from  tbe  Western  harvester 
ant)  is  effectively  controUed  with  cbfordane 
bait,  which  may  be  due  to  somewhat  differ- 
ent ecological  conditions.'" 

The  AU  recommended  that  the  use  of 
chlordane  bait  be  continued,  but  only  in  tbe 
State  of  Oklahoma.'*  Although  I  find  such 
a  geographical  limitation  somewhat  puzzJing 
in  view  of  the  fact  that  the  subject  pest  Is 
named  tbe  "T>exas"  harvester  ant,  I  conclude 
that  the  record  does  not  support  extending 
this  use  beyond  Oklahoma,  as  the  AIjJ  rec- 
ommended. With  respect  to  that  limited  use, 
T  conclude  that  tbe  benefit  of  chlordane  use 
for  this  purpose  outweighs  the  {KMslble  risks. 

6.  Household  Garden.  Latrn,  and  Turf  Uses. 
Chlordane  Is  a  commonly  used  bouse  and 
garden  insecticide.  It  Is  used  In  the  home  by 
homeowners  and  pest  control  operators  to 
control  both  "non-structural"  pests  such  as 
ants,  cockroaches,  spiders,  crickets,  earwigs, 
sUverflsh,  flrebrats,  wasps,  hornets,  and  other 
Invading  insects,  as  well  as  "structtiral"  pests 
such  as  termites,  carpenter  ants,  and  "powder 
post  beetles"  (actually  four  groups  of  In- 
sects) .  Heptachlor  generally  Is  not  recom- 
mended for  use  against  household  pests." 

Of  a  total  of  some  31  mUllon  pounds  of 
chlordane  used  In  tbe  United  States  In  1074, 
about  7Vi  mUllon  pounds  were  devoted  to 
home,  garden,  lawn,  and  turf  use,  or  aUnost 
36  percent  to  all  chlordane  used  that  year. 
The  percentage  used  In  hon>e  and  garden,  as 
dlstlngulsbsd  from  lawn  and  turf,  Is  not  ap- 
parent from  tbe  record. 

a.  Non-structural  Pests.  In  tbe  garden, 
chltndane  is  used  as  a  sou  treatment  to  con- 
trol a  wide  variety  of  pests,  including  cut- 
'wormsk  maggots,  wlreworms.  grubs,  weevUs, 


7579 

rootworms,  and  budworms.  Its  value  for  this 
purpose  Is  due  largely  to  Its  effectiveness  and 
persistence  for  an  entire  growing  season. 

On  the  lawn,  chlordane  Is  used  in  granular 
form  as  a  soU  treatment  to  control  a  number 
of  pests.  Including  white  grubs  and  ticks. 
Again.  Its  principal  valus  U  Its  effecthrenees 
and  persistence. 

In  tbe  home,  chlordane  Is  used  against  a 
variety  of  non-structural  pests.  Including 
earwigs,  crickets,  centipedes.  milUpedes, 
spiders.  sUverflsh,  firebrats,  wasps,  carpenter 
ants,  and  hornets. 

The  registrant  has  stated  that  the  impor- 
tance of  chlcMxiane  to  the  homeowner  is  in- 
dicated by  the  dollar  figures  on  homeowner 
use  of  chlordane.  which,  according  to  one 
survey,  accounted  for  about  one-third  of  the 
gross  sales  of  four  of  tbe  largest  home-use 
pesticide  manufacttuMV.  or  almost  2.6  mU- 
llon pounds  in  1974.  Another  estimate  In  tbe 
record  Is  that  homeownere  spend  about  960 
mlUlon  annuaUy  on  chlordane  for  home  use.'* 

The  principal  turf -damaging  pests  are  the 
many  species  of  white  grubs  (the  larval  stage 
of  hard-shelled  beetles)  which  feed  on  grass 
and  plant. roots.  Both  chlordane  and  hep- 
tachlor are  valued  for  this  use  because  of 
their  residual  effectiveness  for  several  years 
Chlordane  Is  used  as  a  soU  treatotent  for  turf 
around  airports  to  control  Japtmese  beetles, 
which  seem  to  be  peculiarly  attracted  to  air- 
craft. 

The  risks  to  human  Intake  associated  with 
these  uses  of  chlordane  and  heptachlor  are 
manifest  due  to  the  many  avenues  which 
exist  for  direct  eipoa«re,  through  Improper 
handUng  and  misuse,  inhalation,  and 
absorbtlon  through  tbe  skin  from  direct 
contaei.* 

There  Is  comp>elling  teetlmony  in  the  record 
that  tbe  benefits  which  result  frcan  the  use  ot 
chlordane  on  the  lawn,  as  weU  as  In  the  bon>e 
and  garden,  and  the  use  of  chlordane  and 
heptachlor  on  turf,  are  considerably  less  than 
the  risks  associated  with  these  uses,  pco^ic- 
ularly  In  light  of  the  avallabUlty  of  efficacious 
alternative  (leetlcldes. 

DIaelnon  and  dureban  are  effective  alter- 
natives for  use  on  lawn  and  turf."  Dlaainon, 
malathlon,  dursban,  baygon,  and  DDVP  are 
all  effective  against  a  wide  variety  of  house- 
hold and  garden  Insects.".  These  and  other 
Insecticides  are  effective  in  controUlng  house- 
hold roaches  and  ants,  whereas  the  Oerman 
cockroach  (the  most  common  household 
treatment  by  pesticide  contrtri  operators)  is 
resistant  to  chlordans." 

For  these  reasons.  Including  most  impor- 
tantly the  avallabUlty  of  effective,  economi- 
cal alternatives  and  the  high  risk  <a  dlrsct 
exposure,  I  agree  with  tbe  AU's  recommen- 
dation tbat  the  continued  use  of  heptachlor 
and  chlordane  for  home,  garden,  lawn,  and 
turf  use  not  be  pemtitted. 

b.  Structural  Pests.  In  addition  to  tbe 
household  pests  discussed  above,  there  are 
at  least  two  significant  household  pests 
which  cause  structural  damage  to  wooden 
floors,  walls,  and  attic  members.  Tbe  "pow- 
der post  beetle"  and  tbe  car3;>snt«r  ant  can 
cause  significant  structural  damage  If  not 
controlled.** 


"t*.  a067. 
»Tt.  6813. 

"  Bsooounended  Decision,  p.  06. 
"KPA  Bx.  3«-T,  Table  1.  See  generally  Vel- 
slcol's  Brief  on  Benefits,  pp.  36-63. 


»  Vel.  Ex.  41.  pp.  94-^8. 

-  Tr.  6677. 

'•Tr.  67S1-33.  6740.  S«42,  6M3,  6872-70 

"Tr.  4807. 

"Tr.  4681. 

**Tbe  July  29.  1976,  notice  of  Intention  to 
suspend  apedficaUy  exempted  tbe  tiss  ot 
heptachlor  or  chlordane  in  subsorfaos  ground 
Injection  for  termlto  oontrol  from  this  sus- 
pension procesding.   (O.CPJt  84468). 
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As  wiUi  the  other  houMhoId  vm*  <11»- 
cuased  aboTC.  Judge  F«rlin*n  found  th»t 
adequate  eubeUtutee  are  *T*Uable  and  ot- 
rectlve  for  tre»tmont  ecmlnet  these  wood- 
deetroyli»»  Insects.  Lindane  end  pont»chJo- 
rophenol  are  registered  and  recommended 
for  powder  poet  beetles."  PumlgaUon  also  U 
a  possible  alternative  wbere  surface  treat- 
ments are  not  adequate,  although  there  are 
some  disadvantages  In  terms  of  acute  toxi- 
city (tf  improperly  appUed)  and  additional 
cost.  AlternatlTee  for  treating  carpenter  ants 
also  are  available.  Including  pyrethrlna. 
DDVP.  malathlon.  lindane,  baygon.  and 
dlazlnotL" 

In  new  of  the  Increased  risk  of  direct  ex- 
posure to  chlordane  when  used  In  treating 
these  household  pests.  I  (sanaot  conclude 
that  the  beneflts  of  its  use  for  this  p\irpoee 
are  greater  than  the  aeeocUted  risks,  partic- 
ularly in  light  of  the  avaUablUty  of  effecUve 
subtstltutes. 

c.  Agriculttiral  V$et.  The  dominant  agri- 
cultural vises  of  chlordaae  and  heptachlor 
subject  to  this  proceeding  Include  their  use 
as  sou  treatment  to  control  pests  associated 
with  com,  citrus,  peanuts,  pineapples,  straw- 
berries, aid  certain  fruits  and  vegetables 
registered  for  use  on  sofne  forty  varieties. 
Including  jotatoes,  tomatoea.  cabbage,  and 
grapes)  '•r.d  other  misceUaaeoua  crope.  as 
well  as  seed  dressing  for  com,  sorghum,  and 
^mall  grain  seeds. 

In  the  event  of  suspension,  Itoe  AU  recom- 
mended that,  with  the  exception  of  use  on 
com  (and  on  certain  unspedfled  fruits  and 
vegetables  and  other  mlacellaneou*  crops, 
as  to  which  the  record  was  Insufflclent  to 
make  any  speclflc  recommendation ) ,  an  the 
above  agricultural  uses  of  heptachlor  and 
chlordane  be  permitted  to  continue  during 
the  period  required  to  complete  the  cancel- 
lation proceeding.  That  Is.  he  recommended 
that  heptachlor  use  for  seed  treatment  and 
for  control  of  the  pineapple  mealybug  »•  not 
be  suspended,  and  that  chlordane  use  for 
control  of  the  whlte-frtnged  beetle  on  pea- 
nuts," control  of  the  Fuller  Roee  Beetle  and 
other  root  weevils  on  citrus."  as  a  preplan! 
soil  treatment  in  strawberry  beds,  and  for 
control  of  White  grube  In  the  Stat*  of 
Michigan*'  also  not  be  suspeaded. 

Two  actions  taken  by  the  parties  late  In 
the  course  of  this  stispenatoo  proceeding 
with  regard  to  the  agrtcvltaral  «aea  of 
chlordane  and  heptachlor  also  m«wt  be 
taken  Into  account.  On  November  36,  19TS, 
the  registrant  submitted  a  tetter  regarding 
a  voluntary  curtailment  of  domestic  ship- 
ments of  heptachlor.  In  which  tt  stated: 

As  of  November  34,  1976.  Velalcol  Chemical 
Corporation  hiM  voluntarily  restricted  do- 
mestic shipments  of  heptaohlor  to  use  for 
termite*  until  a  decision  la  reached  by  the 
Administrator  regarding  suspension.  Should 


"Tr.  7649-52. 

"  Tr.  4631-34. 

•*  The  ALT'S  recommetySa^toa  regarding  use 
on  pineapples  Is  made  snb}ect  to  the  proviso 
that  should  mlrex  be  available  for  this  pur- 
pose, after  the  conclusion  of  Ike  mlrec  0(b) 
(3)  proceeding,  this  swspeaaioa  proceeding 
could  be  reopened  to  recoasWer  the  use  of 
heptachlor  for  this  purpose. 

"The  AU  recommended  tha*  ohlordane 
not  be  allowed  for  use  ta  oomtrai  tb»  whlte- 
frtnged  beetle  on  tobacco. 

"The  AU  reoomnaswisil  that  tk*  use  of 
chlordane  for  controUlng  termites  In  the 
planting  of  new  cltr\is  trees  not  be  ooattnued. 

"  The  problem  of  white  ^rubs  la  Michigan 
relates  principally  to  soy  hnsas.  dry  beans, 
UTtti  small  grains.  Tb«  AU  found  ao  basis  In 
tlM  record  to  extend  the  use  of  ohlordana 
for    this    purpoM    beyoad    tiM    State    of 
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tiM  Administrator  find  In  favor  of  the  con- 
tinned  us*  of  heptachlor  during  a  cancel- 
lation proceeding.  Velsiool  shall,  nevertheless, 
voluntarily  restrict  domestic  ahlpmenU  of 
heptachlor  to  uses  for  termites,  seed  treat- 
ment, fire  ants  and  ptueapplea  pending  com- 
pletion of  that  proceeding,  (emphasis  added) . 

The  effect  of  the  registrants  commitment 
Is  a  voluntary  suspension  of  the  us*  of 
heptachlor  on  com  and  by  p«Btlcld*  control 
operators  (I.e.  on  household  pesta.  other 
than  termites),  which  together  constituted 
almost  85  percent  of  the  heptachlor  used  In 
1974.  Th*  other  significant  aspect  of  th* 
registrant's  commitment.  Is  an  obvioualy 
strong  statement  of  lU  l)ellef  that  th*  xia* 
of  heptachlor  on  pineapples  and  for  seed 
dressing  (as  weU  as  Are  ants)  U  necessary 
during  1976.  These  uses  constituted  most 
of  the  remaining  15  percent  of  th*  heptachlor 
used  In  1974. 

The  second  action  referred  to  above  con- 
cerns a  statement  made  by  the  respondent, 
in  Its  Exceptions  to  the  Recommended  Deci- 
sion of  th*  Presiding  Officer  filed  on  Decem- 
ber 16, 1976.  as  follows: 

We  do  not  contest  dismissal  of  the  sus- 
pension notice  as  to  the  following  uses  which 
should  be  more  fully  considered  In  canoeUa^ 
tlon  and  with  respect  to  whloti  th*  AU 
found  that  there  ar*  no  adequate 
substitutes:  " 

PoUowlng  the  above  statement  Is  a  listing 
of  various  uses  of  heptachlor  and  chlordane, 
including  the  following  agricvUtural  uses. 
Heptachlor ; 
Seed  treatment. 
Pineapples. 
Chlordane: 

Black   vine    weevil    and    white    grubs    In 
Mlcblg&n. 
Strawberries. 

White  fringed  beetles  In  the  eight  South- 
em  States  (other  than  on  tobacco). 
Florida  citrus  soil  Insects." 
The  effect  of  the  respondent's  statement 
is  a  voluntary  agreement  not  to  pursue  sus- 
p>enslon  of  the  foregoing  uses  of  beptacbl<» 
and  chlordane.  Of  particular  slgnlflcanc*  la 
the  fact  that  respondent  apparently  con- 
cedes the  need,  at  least  during  1976.  for  the 
\ise  of  heptachlor  on  pineapples  and  for 
seed  dressing.  Also  significant,  however,  ta 
respondent's  concession  that  all  agricultural 
usee  of  chlordane  at  Issue  In  this  proceeding, 
other  than  on  corn,  should  not  be  suspended. 
I  must  also  assume  from-  th*  respondent's 
exceptions  that,  although  noi  spectfloally 
mentioned  one  way  or  the  other.  It  does  not 
contest  the  AU's  recommended  disposition 
of  "certain  fruits  and  vegetables  and  other 
miscellaneous  crops",  as  to  which  be  ooa- 
cluded  that  the  record  was  "too  geaacal. 
imprecise  and  inadequate  and  tb*  evkteno* 
Is  too  conflicting  and  uncertain  •  •  •  to  «o- 
able  us  to  form  a  judgntent  •••.'* 

In  view  of  the  AU's  reoommendsMaaa 
and  the  actions  taken  by  the  registrant  and 
the  respondent,  I  am  tempted  to  conetad* 
summarily  that  the  question  at  suspeaakm 
as  to  all  agricultural  uses  at  heptachlor  and 
chlordane  (except  ttM  tia*  cm  com)  can  b* 
resolved  (In  favor  oT  oonttnued  use)  with- 
out any  extended  oonstderatlon  of  tb*  rela- 
tive risks  and  beneflts  aMoclated  with  «ach 
speclflc  us*.  In  aplt*  c€  th*  fotegotofr  I 
feel  compelled  to  state  my  undi  latenrMng 
and  assessment  of  tiie  risks  and  beneflts  at 
each  of  these  uses. 

1.  Havaiian  Pineapples.  Heptachlor  is  eot- 
ployed  by  HawaUan  pineapple  growers  to 
control  ants,  and  thereby  control  tb*  spread 
of  mealy  bug  wilt.  This  disease  ilaea  oat  at 


"Beqwndent^i  Bcoapttona  to  ttM  Fnatd' 
Ing  Officer's  Beoommend  Deelslon,  p.  4. 
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a  virus  in  tie  plnei^jpla  plant  which  Is  acti- 
vated by  th*  saliva  oC  th*  feeding  meAly 
bug.  The  mealy  bug  depends  for  transport 
from  plant  to  plant  and  for  survival  upon 
the  ant  which  feeds  upon  th*  sweet  tasting 
exudate  at  the  bug,  which  but  for  this  rfr- 
moval  would  drown  or  suffocate  in  the  exu- 
date. Effective  ant  control,  therefor*.  Is  es- 
sential to  the  control  ot  the  mealy  bug  wUt. 
TbU  has  been  generally  and  successfully  ef- 
fected by  th*  \ise  ot  mlrea  baits.  Mlrex  bait 
has  genertOly  replaced  the  earlier  method  of 
control  through  heptachlor  soil  treatment*. 
To  the  limited  extent  that  these  baits  ar* 
rendered  ineffective  by  the  excessive  raln- 
faU,  foliar  applications  of  heptachlor  ar* 
made  upon  the  nuitured  plant. 

Dlazlnon  and  malathlon,  as  alternative 
foliar  applications,  are  considered  ineffective 
against  subterranean  infestation.  Mei^y  bugs, 
as  distinguished  from  ants,  can  b*  partially 
(Xmtrolled  by  these  pesticides.  Were  the** 
th*  only  factors  to  b«  considered,  the  ca** 
for  oontln\j*d  availability  of  heptachlor  for 
mealy  bug  wilt  oontrol  would  lack  strong 
basis.  However,  a  serious  question  exists  re- 
garding the  safety  of  mlrex  which  is  pres- 
ently being  examined  in  an  ongolag  hearing 
under  Section  6(b)  (2)  ot  FIPBA.  As  a  re- 
sult, there  Is  some  doubt  cast  upon  th*  oon- 
Unued  availability  of  mlrex  bait*,  as  evi- 
denced by  a  letter  received  late  in  the  mlrex 
hearing  from  the  chemical  manufacturer  of 
the  bait,  representing  ttiat  production  of 
these  baits  has  ceased  as  of  July  1978.  with 
no  present  manufacturer  intention  to  re- 
sume that  production. 

The  record  clearly  reveals  that  heptachlor 
Is  used  on  pineapples  in  minimal  amounts 
within  prescribed  boundaries,  under  close 
professional  supervision,  and  at  Infrequent 
Intervals.  In  addition,  a  eero  tolerance  exists 
for  residues  of  heptachlor  on  raw  pineapple*. 
Annual  us*  of  heptachlor  for  the  Hawaiian 
pineapple  crop  is  projected  at  only  7700 
pounds,  subject  to  the  continued  avallabfllty 
of  mlrex  and  the  findings  and  recommenda- 
tions which  may  emerge  from  the  hearing 
bearing  upon  its  safety. 

While  it  Is  undisputed  that  mealy  bug  wUt 
Is  under  control,  this  factor  obviously  doe* 
not  eliminate  the  need  to  continue  certain 
agricultural  practices  which  appear  to  hav* 
achieved  this  condition.  Indeed,  this  fact 
militates  toward  continuance  of  such  prac- 
tices. 

In  view  of  the  uncertainties  Involving  th* 
availability  of  mlrex.  the  fact  that  at  th* 
present  time  the  amount  of  heptachlor  used 
Is  very  small,  and  the  fact  that  existing  alter- 
natlve  chemicals  lack  efficacy  as  substitutes. 
I  must  conclude  that  the  beneflts  attendant 
upon  the  use  of  heptachlor  outweigh  any 
risks  associated  with  its  use  on  p«aeapple* 
during  the  period  required  to  oonptet*  th» 
cancellation  proceeding. 

a.  Seed  Treatment.  Heptachlor  treatment 
or  dressing  of  seed,  particularly  that  of  com. 
sorghum,  and  oertaln  small  grains,  provide* 
effecUv*  oontrol  at  mlnlntal  cost  to  th* 
farmer  of  insect*  which  attack  and  otherwl** 
feed  upon  tb*  seed.  Most  notable  among  t3ies* 
insects  are  the  seed  com  beetles  and  mag- 
gots and  wlreworms. 

The  high  residual  and  persistent  nature  of 
heptachlor  protecU  the  8e*d  for  eztend*d 
pecloda  whU*  stored  and  during  th*  po*^ 
pj^Tittng  period  through  germiaattna.  Alter- 
nat*  chemicals  registered  for  s**d  tr«at- 
ment  are  dtaslnon  and  Wimlsn*  ni*  reoortf 
ladects  oonsidarabl*  mlsghFlngs  conoemlng 
th*  perststaney  level  of  dial  win  aad  th* 
degree  of  protection  it  provides  tb*  s**d.  par- 
ticularly against  the  wlreworm.  fra— t  lack 
of  efficacy  and  phytotoxldty  data  casta  addi- 
tional doubt  upon  dlazlnon's  mertta  as  a  rea- 
sonable alternative  to  heptachlor. 
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Nor.  for  the  purpose  of  this  proceeding,  can 
lindane  qualify  as  a  viable,  available,  and 
realistic  alternative.  The  evidence  is  uncon- 
troverted  that  lindane  is  presenOy,  and  U 
expected  to  remain  for  an  indeterminate 
period.  In  low  production  and  short  supply 
pending  the  outcome  of  examination  and 
testing  which  bear  upon  Its  safety.  This  total- 
ity distinguishes  these  facts  from  the  Issue 
raised  In  the  aldrin-dleldrin  cancellation 
proceeding  reflecting  the  utUlty  of  hepta- 
chlor as  an  alternative  seed  treatment  to 
dleldrin.  I  therefore  find  It  unnecessary  to 
adjudicate  the  conflicting  claims  revealed  In 
testimony  at  the  Instant  Hearing  bearing 
upon  whether  lindane  would  otherwise  qual- 
ify as  an  adequate  seed  treatment  alternative 
to  heptachlor. 

No  other  alternatives  proposed.  Including 
p]rrethrtns  and  malathlon.  appear  to  provide 
protection  against  seed  attacking  soil  insects. 
In  a  similar  category  Is  methorychlor,  which 
is  used  for  the  limited  purpose  of  stored 
product  Insect  control. 

I  conclude,  therefore,  that  there  is  a  con- 
tinuing need  by  the  farmers  for  commercial 
seed  treatment,  particularly  for  use  In  the 
Southwest,  as  well  as  other  seed  treatment, 
Including  planter  box  treatnjent,  in  other 
parts  of  the  country,  and  that  this  need  out- 
weighs any  risks  associated  with  the  use  of 
heptachlor  for  this  purpose  during  the  period 
required  to  complete  the  cancellation 
proceeding. 

3.  White  Fringed  Beetle.  This  pest  has  so 
persisted  In  the  States  of  Alabama.  Florida. 
Georgia,  Louisiana.  Mississippi,  North  Caro- 
lina, South  Carolina,  and  Tennessee  since 
It  was  first  detected  ravaging  peanut  crope 
In  the  1930'B  that,  until  recently.  It  was  the 
subject  of  a  Fedeial  quarantine  program  for 
3Vi  decades. 

It  U  d\nrlng  the  eeurly  larval  stage  that  most 
af  th*  crop  destruction  occurs,  a*  the  larvae 
feed  upon  the  plant  roots.  They  migrate 
through  the  soil  at  depths  of  4-6  Inches." 

Incorporation  of  chlordane  several  Inches 
Into  the  soil  prior  to  planting  appears  to  be 
th*  most  effective  treatment  for  larvae  con- 
trol. Due  to  the  high  residual  character  of 
chlordane,  such  treatment  may  be  effective 
for  a-3  years." 

The  registrant  projects  that  of  30,000  acres 
and  36.000  acres  In  Alabama  and  Georgia, 
respectively.  In  which  Infestation  Is  ex- 
pected to  occur  during  the  1975-76  growing 
season,  only  16,000  acres  (or  75  percent)  and 
18,000  acres  (or  60  percent),  respectively.  In 
those  states  wlU  be  treated."  Without  as- 
sessing the  accuracy  of  this  projection,  suffice 
it  to  say  that  such  a  potential  may  be  ex- 
plained by  the  fact  that  Insurance  treat - 
ntents  do  not  typify  the  poanutgrower's 
practlce.*>  Rather,  his  treatment  Is  predicated 
upon  detection  of  the  larvae,  which  Is  ren- 
dered difficult  because  of  its  small  size  in 
the  earlier  critical  stages.  Upon  detection, 
only  thoee  portions  of  the  field  are  treated 
In  which  thie  Infestation  has  occurred. 

While  this  practice  appears  to  occasion 
considerable  losses  (estimated  for  the  1975- 
76  growing  season  by  the  registrant  to  ex- 
ceed tl  million  and  (3  million  in  Alabama 
and  Oe*rgla,  <e8pecttvely).  It  certainly  does 
not  suggest  overuse  of  chlordane,  as  perhaps 
insurance  treatments  might  suggest. 

The  long  persistence  of  the  beetle  In  the 
Southern  states  merits  concern,  particularly 
since  no  alternative  chemicals  are  registered 
for  their  treatment. 

In  view  of  the  foregoing,  I  conclude  that 
th*    continued    availability    «f    chlordan* 
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within  the  abovementloned  eight  Southern 
states  is  necessary  for  the  control  of  the  whit* 
fringed  beetle  infestations  In  food  crops 
grown  In  thoee  states.  I  conclude  otherwise 
with  respect  to  the  tobacco  crop  use,  since 
the  record  discloses  that  a  dlaslnon  treat- 
ment la  e<5.uaUy  effective  as  chlordan* 
(although  for  a  shorter  period  of  time)  and 
that  It  Is  available  for  peetlddal  treatment 
of  tobacco.''* 

4.  Florida  Citrus  Soil  Insects.  Chlordane  Is 
used  as  a  soil  insecticide  to  oontrol  the  Flor- 
ida citrus  weevil  complex,  particularly  the 
Puller's  Rose  Beetle  or  weevil.  This  method 
of  control  Is  primarily  centered  In  the  Indian 
River  region  of  Florida,  one  of  two  prominent 
citrus  regions  in  the  state.  The  geology  of 
that  area  jjermlts  only  a  fallow  rooting  sys- 
tem which  increases  the  citrus  tree's  sus- 
ceptibility to  attack  by  the  root-feeding 
weevil  larvsie.--^  with  consequent  results  of 
sparse  foliage,  poor  fruit  yields,  stunted 
growth,  and  destruction  of  infested  younger 
trees."* 

Control  of  the  weevil  Is  acownpllshed  as 
the  weevils  pass  through  the  treated  soil  in 
completion  of  their  life  cycle  from  larvae  to 
adults.  Without  the  benefit  of  soil  Insecti- 
cide in  Infested  areas,  the  weevil  enjerges 
from  the  soil  as  an  adult  and  must  be  con- 
tained by  the  use  of  foliar  sprays.  Foliar  ap- 
plications, however,  apparently  kill  predators 
and  parasites,  such  as  the  wasp,  which  is  re- 
lied upon  to  control  scales  and  mites,  which 
themselves  are  extremely  serious  pests  to 
Florida  citrus  crops." 

Florida  has  implemented  an  integrated 
pest  control  program  for  citrus  which  com- 
bines biological  and  chemical  control  meth- 
ods, and  results  In  reduced  pesticide  use." 

The  hearing  record  indicates  thai  two  spe- 
cies of  wasps  were  Introduced  irtthln  the  piast 
decade  to  control  red  and  pwple  scales, 
which  were  then  among  the  most  slgnlfieant 
peets.  Introduction  of  the  waspe  redneed  the 
foliar  aK>llcations  of  chemicals  from  as 
many  as  eight  to  oi>e  or  two  imwally. 

Based  upon  experimental  data  submitted 
with  Vetslcol's  Exhlbn  16.  a  witness  for  ttie 
registrant  concluded  that  there  were  a  num- 
ber of  peomising  materials  for  tb*  control  of 
the  Fuller  Roee  Beetle."  The  witness  e»- 
plsdned,  however,  that  due  to  the  g»ower  re- 
luctance to  participate  in  any  experimental 
tests  with  alternative  compouMds,  no  te*t 
data  has  been  generated  since  1971.  In  view 
of  this.  I  Join  with  the  AU  In  tirgteg  the 
Fi<»-ida  citrus  industry  to  re-co<nmence  this 
research  at  the  earliest  poeslble  date. 

Considering  the  economic  lanpact  which 
could  result  to  the  Florida  dtrus  industry 
wlthotit  the  benefit  of  an  effectl've  soil  insec- 
ticide, and  recognizing  that  chlordane  is  ap- 
plied at  Intervals  and  In  quantities  which 
minimize  the  possible  risks  due  to  this  use, 
I  conclude  that  chlordane  use  to  ewitn^ 
Florida  citrus  soil  insects  should  eontlnue. 

5.  Strawberries.  Chlordane  Is  opeciflcally 
recommended  as  a  preplant  soil  treatment 
for  strawberries  grown  In  Minnesota,  Michi- 
gan. Ohio.  New  York.  Connecticut,  Massa- 
chusetts, Maine,  Vermont,  New  Jersey,  Mary- 
land, and  West  Virginia,  becaoa*  of  Its  highly 
persistent  quality  which  protects  the  plant 
against  root  destroying  Insects  for  4-6 
years.'"   This   extended   protection   appears 
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especially  necessary  and  desirable  since  a 
strawberry  plant  may  be  expected  to  produce 
(after  the  first  year)  annual  cni^M  up  to  the 
sixth  year  after  initial  fruiting. 

The  economics  of  a  strawberry  grower's 
decision  as  to  when  a  plant  should  be 
ploughed  under  and  a  new  crop  planted  ap- 
pears to  depend  largely  upon  the  type  of 
growing  operation  Involved.  Larger  growers, 
particularly  thoee  In  California,  customarily 
re-fruit  the  beds  annually,  and  therefore  do 
not  generally  employ  the  persistent  chlor- 
dane preplant  treatment.'"  This  practice 
contrasts  with  that  found  particularly  in  the 
Northeastern  states.  In  which  strawberry 
farming  is  typically  a  smaller  operation  and 
strawberry  beds  are  fruited  for  a  4-6  year 
crop. 

Proposed  alternative  chemicals  such  as 
dlazlnon  and  carbaryi  are  not  registered  at 
sufficiently  high  rates  of  application  to  pro- 
vide effective  control.  Other  chemical  alter- 
natives are  effective  only  as  to  some  soil  in- 
sects or  are  effloaclous  as  foliar  ^rays  ap- 
plied frequently.  The  success  of  fumigante 
(extenslv^y  used  In  California)  depends 
upon  sufficiently  high  soil  temperatures, 
which  creates  a  problem  In  the  Northern  and 
Northeastern  strawberry  growing  states.'" 

While  the  more  significant  portion  of 
strawberry  plant  acreage  in  the  United  States 
would  be  relatively  uninfected  by  a  chlordane 
suspension,  the  record  indicates  such  a  sus- 
pension would  result  In  a  significant  adverse 
Impact  upoa  smaller  strawberry  growers  In 
thoee  states  in  which  the  chlordsoie  preplant 
treatment  appears  necessary.'"  Moreover,  the 
amount  of  chlordane  involved  for  this  pur- 
pose Is  quite  small.'** 

When  mecMured  against  the  possible  rteks 
associated  with  the  continued  use  of  chlor- 
dane on  strawberries,  the  econcnxle  drslr- 
abUMy  for  continued  us*  of  ahlordane  for 
preplant  treatm*Bts  app*ar8  more  compel- 
ling at  this  ttaSM. 

6.  White  Grabs  in  the  StaU  of  Michigan. 
Whit*  grube  (of  whleh  there  are  many 
species)  appear  t*  b*  a  problem  of  spectad 
Klgnlflcance  in  the  Lower  Peninsula  of 
Michigan.  Grubs  feed  en  the  roots  of  any 
crop  planted  In  the  field,  which  weakens 
the  plant  and  reduees  crop  yl*M. 

While  the  estimated  cropland  In  Michigan 
annually  infested  with  the  white  grub  aggre- 
gates only  some  20.006  acres,  serious  eoo 
nomlc  plight  is  forecast  for  farmers  de- 
prived of  an  effective  and  economically  feasi- 
ble means  of  grub  control.  Chlordane  treat- 
ments are  not  recommended  unless  the  grubs 
are  actually  detected  In  the  fleVda.  The 
amount  of  chlordane  Involved  In  this  use  is 
small. 

An  alternative  to  chemical  control,  viz.. 
clean  fallow  for  one  year,  does  not  appear  to 
be  an  economically  viable  alternatlv*.>" 

In  view  of  tb*  record  in  this  matter.  I 
believe  the  beneflts  of  continued  availability 
of  chlordane  during  1976  for  this  limited 
purpose  In  Michigan  outweighs  the  poeslble 
risks  associated  with  its  use. 

7.  Com.  The  AU  characterized  the  use  of 
heptachlor  or  chlordane  to  control  cutworms 
in  com  crops  as  "the  single  most  difficult 
issue  in  th*  rlsk-bcneflt  analysis."  x»  Tliat 
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with  chlordane  in  1974.  Tr.  6464. 

'"  Tr.  6804. 

'<•  Tr.  2826. 

'•*  Tr.  2826. 

so  nSDA  Ex.  10,  p.  4. 

""Recommended  Decision,  p.  104. 
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assessment  Is  due.  In  part  at  least,  to  the 
fact  that  It  represents  the  major  iwe  of 
heptachlor  and  the  major  agrloultural  use 
of  chlordane.  During  1974.  the  combined  use 
of  heptachlor  and  chlordane  on  com  ac- 
counted for  about  5.5  nUUlon  pounds  (or 
slightly  leas  than  25  percent)  of  the  total 
amount  of  23.23  million  pounds  of  chlordane 
and  heptachlor  used  during  that  year. 

The  ALJ.  citing  data  submitted  by  the 
registrant,  found  that  use  on  com  consti- 
tuted 58%  of  the  total  use  of  heptachlor  Our- 
mg  1974  and  20.4%  of  the  total  xise  of  chlor- 
dane for  that  year.  Recommended  Decision, 
pp.  20,  22. 

Of  the  some  6  million  pounds  of  chlordane 
used  m  agriculture  generally  during  1974. 
data  submitted  by  the  registrant  Indicates 
that  4.32  million  pounds  were  used  on  com. 
A3  of  1975.  chlordane  Is  used  on  about  U 
million  acres  of  com,  or  soiae  1.8  percent  of 
the  total  VS.  com  acreage.  This  Includes 
about  12.000  farms,  or  13  percent  of  an 
U.S.  commercial  com  farms. 

Of  a  total  volume  of  2.05  mlUlon  pounds 
of  heptachlor  xised  during  1974  (about  ttoree- 
foxirths  of  which  was  devoted  to  agriculture) . 
data  submitted  by  the  registrant  Indicates 
that  1.19  mlUlon  pounds  were  used  on  com. 
As  of  1975.  heptachlor  Is  used  on  about  1.4 
million  acres  of  com,  or  aorae  1.9  percent 
of  the  total  UjS.  com  acreage.  This  Includes 
about  15.500  farms,  or  1.7  percent  (rf  all  TJ3. 
commercial  com  farms. 

Thus,  chlordane  and  heptachlor  together 
ars  vkoed  on  about  2.6  million  acres  of  oora 
as  of  1975,  or  some  3.5  percent  of  ttie  total 
U.3.  com  acreage.  They  are  xised  on  aocn* 
27,500  farms,  equalling  about  3  i>ercent  of 
all  commercial  com  farms  In  the  United 
States. 

Comparisons  between  1974  and  1978  Bt«tl»- 
tlcs  suggest  that  some  of  the  Incresss  In 
heptachlor  and  chlwdane  use  In  1976  (np 
from  1.3  percent  In  1974  to  iJi  percent  In 
1975  of  total  VS.  com  acreags  In  the  case  of 
chlordane,  and  up  from  IJ  percsnt  to  IS 
percent  In  the  case  of  heptachlor)  Is  dus 
to  the  decline  In  use  of  aldrln  (from  9.8  per- 
cent In  1973/74  to  3.3  percent  In  1976)  fol- 
lowing the  suspension  of  aldrln  prior  to  the 
1975  growing  season. 

An  additional   important  fSrOtor  concern- 
ing the  com  use  issue  Is  the  matter  of  Its 
efficacy    In   controlling    certain   com    pests. 
Rootworms,   wlreworms,   and    cutworms   ar» 
the  dominant  com  pests  for  which  chlordan* 
and  heptachlor  and  other  chlorinated  hydro- 
carbon  soil    treatments   have   been    recom- 
mended tn  the  past.  Chlordane  and/or  hep- 
tachlor have   reglstrattons    for   nee   against 
these  and  other  lesser  eosnomlc  omn  pests. 
It  Is  clear  from  the  record,  however,  as  re- 
flected  In   the   ALJ's   recomendatloos.   that 
the  dominant  concern  centers  on  the  black 
cutworm.  It  appears  that  the  registrant  has 
not    argued    for    the    \ise    of    heptachlor/ 
chlordane  on  com  rootworms  because  at  d^ 
veloped   resistance.'"    It    also    appears    that 
wlreworma  did   not  constltut«  a  significant 
Issue    In    controversy    as    the   hearing,    due 
largely  to  the  availability  of  adequate  sub- 
stitute     chemicals,      nonchemlcal      CMitxol 
methods  (rotation) .  and  reatatance."  Thus, 
the  real  Issue  In  thU  proceeding.  Insofar  as 
com    use    Is    ooncemed.    Is    the    need    for 
heptachlor/chlordane  to  control  cutworms. 

The  record  Indicates  that  the  highest  risk 
of  cutworm  infestation  occurs  in  lowland, 
river  bottom  areas,  such  as  the  Missouri  River 
bottom  areas  In  Missouri.  In  these  fields, 
damaging  Infestations  generally  occur  ons 
out  of  three  years  or  two  out  of  five  years. 
Estimates  of  the  numbers  of  high  risk  acres 
treated    for    cutworm    Infestations    Includs 
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900,000  acres  (or  aboot  80  p«reot)  of  Mis- 
souri com  land  and  some  4S0.0O0  acres  (or 
about  12  percent)  in  Ohk>.  These  fignres 
represent  the  acres  treated,  and  not  neces- 
sarily the  acres  known  to  be  actually 
Infested. 

During  the  period  1989  to  1975.  the  number 
of  farms  reporting  cutworms  as  a  major  prob- 
lem varied  from  19.000  to  71,000  (2  to  8  per- 
cent of  total  VS.  com  farms) ,  with  an  overaU 
average  of  some  53.000  farma:  During  ths 
same  period,  the  number  of  farms  treating 
for  cutworms  ranged  from  13.000  to  48.000 
(63  to  71  percent  of  those  reporting  a  major 
cutworm  problem),  with  an  overall  average 
of  about  32.000  farms.  This  Illustrates  ths 
highly  variable  nature  of  cutworm  infesta- 
tions (and  treatment)  and  the  conootnl- 
tant  difficulty  of  projecting  eoonooUc  tbreeti- 
olds  for  treatment. 

It  Is  dllBcult  to  Judge  from  these  statistics 
or  from  more  general  statements  in  the 
record  what  the  actual  need  may  be  tor 
com  soil  treatments  with  heptachlor  or 
chlordane.  It  Is  significant  that  the  States 
of  minola  and  Iowa  do  not  recommend  any 
chlorinated  hydrocarbon  as  a  preplant  sofl 
Incorporation  Insecticide  for  contiol  of  the 
cutworm.  Yet,  many  farmers  In  the  eight- 
state  "Com  Belt"  region  have,  or  believe 
they  have,  a  significant  need  for  soil  treat- 
ments with  persistent  pesticides.  In  1978. 
Missouri  com  farmers  treated  30  piercent  of 
their  commercial  com  land  with  chlorinated 
hydrocarbons,  while  In  Indiana  14.1  percent 
of  the  com  acreage  was  so  treated,  with 
lesser  percentages  for  the  other  major  com 
growing  states.  The  record  Indicates  that 
while  an  average  of  only  some  6  p«cent  ct 
VS.  com  farma  reported  major  cutworm 
problems  during  1988  to  1975,  In  1978  and 
1974  chlorinated  hydrocarbons  were  used  oo 
over  12  percent  of  all  VS.  oom  acres. 

This  statistic,  together  with  other  Infor- 
mation, has  given  rise  to  the  charge  that 
oom  farmers  over  the  past  several  years 
have  unnecessarily  applied  persistent  pestl- 
ddss  on  an  "Insiiranoe"  or  "prophylaotlc" 
basis,  without  aotvial  oonflrmatlon  of  stgnlfl- 
cant  economic  levels  of  Infestation.  In  the 
aidrln-dleldrln  suspension  decision  last  year, 
tn  fact,  I  determined  that  oom  farmers  had 
continued  to  use  those  pesticides  even  In 
the  absence  of  an  indlcattaa  of  an  actual 
threat  of  economic  Injury. 

The  most  difficult  aspect  of  the  oom  use  1»- 
sue  Is  the  matter  of  projecting  economic 
losses  which  might  resiilt  from  the  absence 
of  heptachlor  and  chlordane.  The  AU  dis- 
cussed at  length  the  macroeconomic  impact 
analyses  of  two  entomologists  who  testified 
for  the  registrant,  and  characterized  their 
estimates  as  "admittedly  •shaky*."  uncorrob- 
orated, and  disputed.  He  expressed  some  die- 
may  at  the  lack  of  "detailed  and  specific  erl- 
denoe  as  to  cutworm  damage  tn  the  Oom 
Brtt  at  signiflcant  ecottomic  IcveU  If  such  In- 
Jury  caused  significant  yield  losses.""* 

Given  the  difficulty  of  mafclng  macroeco- 
nomic Impact  projectlona  (which  Is  virtually 
conceded  by  all  parties) .  tt  is  nonethelees  es- 
sential to  make  a  Judgment  based  on  the  lim- 
ited Information  and  opinion  available  in 
the  record.  The  registrant's  witness.  Dr.  Palr- 
chUd,  estimated  that  nationwide  losses  to 
com  production  In  heptachlor  and  chlordane 
registrations  are  suspended  could  be  In  the 
range  of  t»wo  to  five  percent."*  In  some  hl(h 
rlalt,  lowland  areas  (such  as  Mtssourl  and 
Southern  HI  tools ) ,  he  stated  that  the  loss 
could  be  up  to  fifteen  percent.""  In  his  rWrn, 
whatever  the  actual  p«x:«ntages,  the  oreraU 
loss  would  be  "substantial  and  Important.'*  ■" 


Dr.  Muslck,  the  second  entomologist  wit- 
ness or  the  registrant,  testified  that  the  esti- 
mated nationwide  loss  would  be  in  the  range 
of  two  or  three  percent  of  the  nation's  com 
crop."" 

Studies  conducted  by  the  Stanford  Ue- 
search  Institute  for  the  registrant  suggest 
that  the  "^oiw  range"  econom.lc  Impact  for 
oom  U  •79.1  million  and  the  "high  range"  U 
•873.75  milllon.i»» 

In  contrast  to  the  foregoing  estimates  by 
the  registrant,  the  respondent's  evaluation 
of  macroeconomic  Impacts,  using  the  EPA 
agricultural  lineal  programming  model  and 
reflecting  the  reoults  of  two  long-term  pro- 
ductivity studies  to  Illinois  and  Iowa,"*  con- 
cluded that  "the  benefits  of  chlorinated  hy- 
drocarbon treatments  for  oom  boU  Insects 
are  generally  to  the  range  of  6-10%  over 
acree  recelvtog  no  treatment." 

Two  evaluations  of  the  impacts  c*  hepta- 
chlor and  chlordane  removal  preoented  by  Dr. 
Aspelln  for  the  respondent  concluded  that 
tn  the  "typical-year  case."  a  slight  increase 
In  com  production  (200,000  bushels)  would 
result  in  1977,  and  the  price  impact  of  sus- 
pension on  oom  would  be  nominal.  In  the 
"worst  case,"  Impacts  would  result  In  a  re- 
duction of  com  production  by  0.7  pereent 
(or  37  mllUon  bushels)  leading  to  prloe  In- 
creases or  com  of  2.6  percent.  Dr.  Aspelto  pre- 
dicted that  the  Impact  from  suspension  In 
the  1978  growing  year  would  be  somewhat 
less  than  the  typlcal-case  year,  largely  due 
to  the  availability  of  existing  stocks  of 
chlordane  and  heptachlor. 

The  respondent  also  cited  the  general  state- 
ments of  entomologists  contacted  In  the 
Stanford  Research  Institute  study  to  the 
effect  that  there  would  be  "no  serious  Im- 
pect"  (Iowa),"*  "essentially  no  impact" 
(IlllnoJs),™  "little  eOect"  (Indiana)."*  an4 
"not  much  of  an  Impact  statewide"  (Ohio)  .*" 
The  respondent,  moreover,  succeeded  In 
pointing  out  a  number  of  significant  defi- 
ciencies In  the  registrant's  lost  estimates. 
citing  In  particular  the  failure  to  Include  la 
theu  estimates  the  availability  of  treatment 
alternatives  and  the  use  of  existing  stocks  Im 
1978. 

In  oonslderlnc  the  foregoing,  as  weU  as 
other  Information  in  the  record.  I  acree  with 
the  AU"s  conclusion  that  the  registrant  hstf 
not  established  any  significant  macroeco- 
nomic effect  from  the  suspension  of  hepta«- 
oblor  and  chlordane  In  relation  to  cora 
production. 

There  U,  however,  another  major  consid- 
eration involving  economic  and  social 
lmp«kct  which  I  beUeve  Is  more  compelUnc 
then  the  foregoing  analysts;  namely,  the 
likely  Impact  of  suspension  of  heptachlor  and 
chlordane  on  the  high  cutworm  risk  oom 
producing  areas  axid  on  Individual  farmefs 
wlthto  thoee  regions  and  elsewhere.  The  AU 
expressed  his  concern  and  "agony"  over  the 
possible  effect  of  suspension  upon  csrtatn 
Individual  farmer*.  He  acknowledged  that  in 
certain  limited  areas  of  the  Oom  Belt  a  "rsry 
real  threat"  exists  from  the  cutworm.  He  wea 
persuaded,  however,  that  mitigating  factors 
(alternative  preplant  or  post-emergent  treat- 
ment and/or  replanting)  would  reduce  the 
potential  loss  to  these  farmen,  even  thoogk 
be  was  obviously  troubled  by  a  "nagging  fsei" 
titet  the  affected  oom  farmers  might  not  be 
wQlIng  to  change  or  adjust  to  the  dUkrso* 
titrh"«qT'*«  required  for  post-emsrgent  It  sal 
m«nt  with  baits  and  sprvf^u 


'o  Recommended  Decision,  p.  104  n.  3S. 
"»  Recommended  Decision,  p.  104  n.  38. 
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The  difficulty  In  esBeestag  thw  mlcroeco- 
nomlc  Impact  issue  Is  the  lack  of  hard  infor- 
mation to  the  record.  Yet.  it  Is  apparent  that 
as  many  as  27.000  farmers  (out  of  nation's 
900,000-plus  farms)  are  likely  to  be  signifi- 
cantly i>enaliaed  by  the  removal  of  heptachlor 
and  chlordane.  The  question  to  be  asked  Is 
whether  this  projected  cost  Is  Justified  in 
view  of  the  nature  and  magnitude  of  the  risks 
associated  with  the  use  of  heptachlor  and 
chlordane  on  com. 

As  noted  above,  the  AU  agonteed  over  the 
problems  which  suspension  wouM  present  to 
the  individual  com  farmer  of  Missouri  bot- 
tomland and  concluded  that  they  would  be 
"substantial."  But.  he  was  equally  concerned 
with  "the  application  of  millions  of  pounds 
of  the  pesticides  Involved  and  [we)  know  of 
no  vray  to  define  limitations  on  use  to  cover 
only  very  essential  oases  since  much  of  the 
applications  of  heptachlor  and  chlordane  are 
for  'Insurance'  purposes  ..."'*• 

The  AU*  concern  about  the  amount  erf  the 
pesticides  to  be  applied  may  be  mitigated  to 
some  extent  by  the  replstranfs  decision  to 
voluntarily  to  restrict  domestic  shipments  of 
heptachlor  for  use  oe  com.  but,  as  the  ALJ 
also  found,  "tt  appears  that  chlordane  pro- 
duction Is  capable  of  replacing  any  hepta- 
chlcn'  ellmtoatted  br  the  oiser  of  commitment 
[of  the  registrant) ."  «■ 

In  1974,  some  1.19  mlllloa  pounds  of  hep- 
taohlor  was  used  on  com.  Preenmably,  even 
If  suspended,  some  existing  stocta  of  hepta- 
chlor will  be  available  for  use  on  com  during 
the  197S  growtoR  season,  but  no  doubt  at 
a  reduced  amount  compared  to  1974.  Some 
4.33  million  pounds  of  chlordane  was  used 
on  com  to  1974.  With  the  sespenalon  of 
aldrln -dleldrto  in  1974.  the  amount  of  hepta- 
chlor and  chlordane  used  on  corn  in  1975  has 
probably  Increased,  althouerfa  the  record  does 
not  contain  a  poundage  figure  (or  1975  use. 
If  appUed  at  the  rate  of  3  pounds  per  acre, 
however.  It  appears  that  the  3.5  million  acres 
(rf  heptachlor/chlordane  uaed  on  oom  to  1976 
would  mean  that  approximately  7  rniinr>n 
pounds  were  used  to  1976.  which  ts  about  1.6 
nUlllon  pounds  more  than  the  1974  level. 

The  essential  question  to  be  resolved  Is 
whether  the  Introduction  of  some  7  million 
pounds  of  chlordane  ( aasuootag  a  one-f  or-one 
substitution  of  chlordane  for  heptachlor) 
Into  the  environment  through  its  use  on  corn 
represents  an  unreasonable  risk  to  view  of 
the  conclusion  reached  hereto  that  there  la 
a  substantial  Ukeltoood  that  aertous  harm 
will  be  experienced  from  the  continued  use 
of  heptachlor  and  chlordane.  I  conclude  that 
the  risks  associated  with  this  use  do  not  oon- 
stltute  an  unreasonable  risk  to  man  or  the 
environment  such  that  It  «h«nM  be  sus- 
pended for  the  1978  grotDirti/  aeaton.  During 
the  more  than  one  year  before  the  1977  grow- 
ing season  begins,  I  urge  the  USDA  and  the 
afTected  States  to  engage  In  the  educational 
programs  necessary  to  Inform  farmers  of  the 
alternative  techniques  necessary  to  avoid  the 
use  of  chlordane.  to  the  event  that  the  can- 
cellation proceeding  lasts  Into  the  1977  sea- 
son. This  education  will,  of  coures,  also  prove 
valuable  if  the  final  decision  of  the  cancel- 
lation proceedtog  Is  the  permanent  removal 
of  chlordane  from  the  market  for  this  use, 
but  to  any  event  It  wMl  be  woinhwhlle  for 
the  purpose  of  stopping  the  bad  praetles  <tf 
making  needless  "Insuranoe"  aivlioatlons  of 
this  persistent  pesticide. 

The  combined  effeot  of  the  actions  de- 
scribed hereto  (suspension  of  chlordane  for 
all  home,  garden,  lawn,  end  turf  uses  (In- 
cluding POO  use),  as  well  as  suspension  of 
hsptaehlor  use  by  POO'S  and  the  reglstrantli 
voluntary  suspension  of  heptadilar  use  of 
oom)  means  that  the  total  aaaoent  of  hepta- 


<>■  Recommended  Decision,  p.  108. 
■■  Recommended  Decision,  p.  lot. 
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chlor  and  chlordane  Introduced  Into  the  en- 
vironment during  the  period  required  to 
complete  the  cancellation  proceeding  win  be 
greatly  reduced  from  1974  levels.  Using  l9Tt 
data.  It  appears  that  the  amount  of  chlor- 
dane eliminated  from  the  environment  by 
these  actions  will  constitute  roughly  a  70 
percent  reduction  from  the  1974  total  amount 
of  chZordane  used  (I.e.,  29.9  percent  for  home, 
lawn,  and  garden;  6.9  percent  for  turf;  and 

34.7  percent  by  POO'S).  These  actions  (In- 
cluding the  registrant's  commitment  regard- 
tog  the  suspension  of  domestic  shipments  of 
heptachlor  for  use  on  corn)  also  mean  that 
almost  86  percent  of  the  1974  total  amount 
of  heptachlor  used  (I.e.,  68  percent  on  com: 

26.8  percent  by  PCO's)  will  be  eliminated 
from  the  environment  during  1978.  These 
figures  are  somewhat  Inflated  obviously,  stoce 
some  exlsttog  stocks  will  be  available  for  use 
during  1976,  although  the  exact  amount 
cannot  now  be  determtoed. 

A  considerable  part  of  the  record  of  this 
proceedtog  dealing  with  the  ImpUcatloas  of 
a  suspension  of  chlordane  treatment  on  oom 
crops  concerns  a  discussion  of  the  impact 
that  suspension  would  have  upon  the  hO»- 
sourl  bottomland  farmer.  Inasmueh  as  SO 
percent  of  the  com  acreage  In  that  state  Is 
treated  with  chlorinated  hydrocarbons. 

A  witness  for  the  registrant  from  Missouri 
was  examined  at  length  during  the  bearing 
upon  his  view  that  no  reasonable  alternative 
to  chlordane  exists,  despite  the  fact  that  (as 
well  as  chlordane)  dlazlnon  Is  reconunended 
by  the  State  of  Missouri  to  the  official  State 
Insecticide  Recommendations  for  1978,  tar 
use  as  a  preplant  treatment  on  com.*".  TlkS 
witness'  explanation  was  that  dlaslnon,  to 
be  effective  against  the  cutworm  would  have 
to  be  applied  immediately  prior  to  planting 
to  view  of  Its  lower  residual  character  when 
compsLied  wtth  clordane.  He  agreed,  how- 
ever, that  dlazlnon  "greatly  reduced  the  cut- 
vitjrm  population."  »■ 

The  testimony  of  record  also  reveals  tb&t 
the  most  destructive  cutworm  population 
is  that  which  hits  the  com  plant  after  the 
growing  plant  has  emerged  from  the  ground, 
and  that  this  occurs,  under  Ideal  warm  con- 
ditions, about  three  weeks  after  planting. '■' 
It  Is  at  about  this  time  that  cutworm  dam- 
age Is  detectable. 

To  the  extent  that  a  preplant  soil  treat- 
ment Is  not  eSective,  poet -« merge noe  treat- 
ment or,  if  he  damage  Is  too  extensive,  re- 
plauttog  may  be  necessary.  Accordtog  to  a 
study  conducted  In  1971-1972,  3.61  percent 
of  pretreatment  corn  acreage  to  Missouri  had 
to  be  replanted  because  of  extensive  cut- 
worm damage.^*  This  occurred  despite  ths 
presumed  use  of  aldrto  or  chlordane. 

Poet-emergent  sprays  and  baits  are  rec- 
ommended to  Com  Belt  states  either  as  aux- 
iliary methods  of  controlling  the  cutworm 
following  preplant  treatment,  or  to  lieu 
thereof.^  The  two  largest  corn  producing 
states  to  the  nation.  Iowa  and  nitoola.  recom- 
mend carbaryl  baits  and  sprays  to  lieu  of 
pretreatment.  Indiana.  Iowa.  BCnnasota,  Bfls- 
sourl,  Ohio  and  South  Dakota  also  recom- 
mend carbaryl  as  a  post-emergent  treat- 
ment.'^  Tozaphene  spray  Is  reconunended  to 
aU  Com  Belt  states  except  Illinois.  Oylox 
baits  are  recommended  to  Illinois.  Indiana, 


"•EPA  Ex.  aea.  Indiana  and  Ttuliiaska 
make  the  same  reeommendatton.  "n*  States 
of  Mlf.htgao.  Minnesota,  and  South  Dakota 
recommend  dlazlnon  as  a  band  treatment. 
Michigan  also  recommends  dlazlnon  as  a 
foliar  spray. 

•»•  Tr.  697«. 

"•  Tr.  8979. 

!■  Tr.  7007. 

>»Tr.  8000. 
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and  Kansas.   Dylox  spray  Is  recommended 
to  3il  Com  Belt  states. 

I  am  well  aware,  after  close  examination 
of  the  record,  of  the  many  problems  associ- 
ated with  crop  surveillance  or  "soouttag." 
and  I  do  not  minimize  their  significance. 
Missouri  has  had  a  scouting  program  on  cot- 
ton stoce  the  late  1950*8  and  It  has  proved  to 
be  a  **very  successf  lU  program."  *"  That  scoiTt- 
Ing  for  com  pests  has  not  received  the  same 
priority  that  cotton  scouting  programs  have 
received  In  the  past  may  be  explained  by 
the  availability  of  inexpensive  chlorinated 
hydrocarbon  insecticides  durtng  the  past  two 
decades.  Yet,  I  note  that  scouting  programs 
are  currently  being  sponsored  by  state  en- 
tomology departments  throughout  the  Corn 
Belt.'" 

Also  noteworthy  Is  the  statement  of  a  wit- 
ness as  follows: 

We  have  been  teUtog  the  farmer  for  maity 
rears  to  go  out  and  check  his  fields.  He  to- 
herently  has  not  been  doing  that.  Ptar  what- 
ever the  reason,  he  does  not  do  it.  Also.  Im 
will  tell  you  he  is  checking  his  fields  when 
in  effect  all  he  Is  doing  la  driving  by  the 
field  and  glancing  out  over  the  edge  of  It.  He 
doesn't  recognize  damage  until  a  significant 
number  of  plants  are  gone.  He  isn't  out  there 
doing  what  we  asked  him  to  do.'" 

I  can  only  conclude  from  the  foregoinc 
that  even  the  most  persistent  preplant  ixeat- 
ment  aa  com  pnrovldes  no  panacea  to  the 
problem  with  cutworms.  Rather,  the  record  . 
most  persuasively  suggests  that  this  i>rob- 
lem  would  become  one  of  degree  following 
a  suspension  of  the  use  of  chlordane.  and 
that  it  Is  a  problem  which  a  mora  conoerted 
effort  at  crop  surveillance  could,  to  the  larg- 
est extent,  remedy. 

Nonetheless,  I  am  also  persuaded  that,  at 
least  with  respect  to  the  1976  growing  season, 
a  significantly  large  number  of  Indieidual 
oom  farmers  to  high  cutworm  risk  areas  wlU 
not  be  able  to  make  a  satisfactory  transition 
to  effective  post-emergent  treatment  pro- 
grams, and  thus  find  that  there  is  a  con- 
ttouing  need  during  the  1976  planting  oeassn 
for  chlordane. 

I  am  convtoced,  however,  that  the  overall 
reduction  to  the  total  ""'^""t.  of  heptaoblor 
and  chlordane  to  be  introduoed  into  ths  en- 
vironment to  1976  as  a  result  of  this  pro- 
ceeding means  that  the  risk  to  man  and  the 
environment  will  be  slcnificantly  reduced 
and  tliat  this  result  represents  a  reasonable 
balancing  of  the  relative  risks  and  hene&ts. 

However,  to  order  to  insure  that  ev«a  the 
reduced  degree  of  rMc  assumed  by  this  Deci- 
sion Is  not  prolonged  by  the  possibility  that 
the  cancellation  proceeding  may  carry  over 
toto  the  1977  corn  growing  season,  I  haw 
concluded  that  the  volume  of  chlordane 
used  on  com  which  may  be  anticipated 
during  the  1976  growing  season  (baaed  on 
the  1974/1975  corn  use  figures  and  estimates 
of  7  million  pounds)  Is  such  that  It  should 
not  be  oonttoued  beyond  the  1978  growing 
season,  regardless  of  when  the  canoeUatloa 
proceeding  Is  completed. 

For  all  of  the  foregoing  reasons.  I  have 
determined  that  the  use  of  heptachlor  and 
chlordane  on  com  should  be  suspended;  pro- 
vided, however,  that  such  suspension  shnM 
not  become  effeetlre  tutn  August  1,  IVTB. 
rv.  CoNCLUSioirs  i 

1 .  Based  on  the  testimony  of  reoord  In  the 
suspension  hearing  and  the  consldeiatlcw 
set  forth  to  Part  n  of  this  Oeclslon.  I  hav» 
concluded  that  ihe  continued  use  of  hapta     I 
ehlor  and  chlordane  during  tk 


'•'Tr.7018. 
»Tr.7015. 
'"Tr.  7309-7210. 
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to  reach  a  final  decision  In  the  cancellation 
proceeding  present*  a  substantial  likelihood 
that  serious  harm  to  man  or  the  environ- 
ment will  be  experienced  during  that  period. 
I  also  conclude,  based  on  the  record  of  the 
hearing  and  taking  into  account  the  eco- 
nomic, social,  and  environmental  costs  and 
benefits  of  the  use  of  heptachlor  and  chlor- 
dane  that  the  continued  use  of  haptachlor 
and  chlordane  during  the  tlue  required  to 
reach  a  final  decision  In  the  canceUation  pro- 
ceeding would  be  likely  to  result  In  an  un- 
reasonable human  health  risk  and.  therefore, 
that  an  "imminent  hazard"  within  the  mean- 
ing of  section  2<1)  of  PIFRA  would  result 
during  the  pendency  of  the  cancelUtlon  pro- 
ceeding. ^       ^         ^^. 

2.  I  have  concluded  fvirther,  based  on  the 
testimony  or  record  and  the  conslderatlona 
.set  forth  with  respect  thereto  In  Part  XU  of 
this  Decision,  that  the  benefits  of  continued 
iise  of  heptachlor  and  chlordane  for  house- 
hold, garden,  lawn,  and  turf  purposes  (both 
by  private  homeowners  and  by  pesticide  con- 
trol operators),  against  ticks  and  chlggers, 
and  as  a  constituent  In  shelf  paper,  diirlng 
the  time  required  to  reach  a  final  decision  In 
the  cancellation  proceeding,  are  not  sufficient 
to  outweigh  the  human  health  risks  Iden- 
tified, and  that.  In  any  event,  alternative  reg- 
istered and  recommended  pesticides  do  exist 
and  wUl  be  available  to  provide  effective,  eco- 
nomical pest  control  for  these  purposes. 

3  I  have  concluded  further,  based  on  the 
testimony  of  record  and  the  considerations 
set  forth  with  respect  thereto  in  Part  m  of 
this  Decision,  that  the  benefits  of  continued 
use  of  heptachlor  and  chlordane  to  control 
cutworms  on  com  crops  dtirlng  the  time 
which  may  be  required  to  reach  a  final  decl- 
aton  In  the  cancelation  proceeding  are  not 
suflldent  to  outweigh  the  human  health  risks 
MwiUfled;  provided,  however,  that  partlcu- 
UrJy  in  view  of  the  dtfflcult  transition  re- 
■ulred  to  Implement  alternative  cutworm 
control  methods,  the  use  of  hepUchlor  and 
•talordane  to  eontrol  cutworm  on  eorn  crops 
should  be  permitted  during  the  1976  •om 
growing  season.  Accordingly.  I  have  con- 
cluded that  the  registration  for  use  of  Hep- 
tachlor and  ahlordane  to  coritrol  cutworms 
«n  com  crope  should  be  suspended  effective 
August  ?,  197«. 

4    Notwithstanding  the  foregoing  conclu- 
sion regarding  the  existence  ef  an  "imminent 
hazard,"  I  have  concluded  that  the  beneftts 
of  continued  use  of  heptachlor  or  control  ait 
the  (1)   narcteBua  bulb  fly,   (2)   seed  treat- 
ment, and  (3)  the  pineapple  mealybug,  and 
the  continued  use  of  chlordane  for  the  (1) 
Federal -State  quarantine  programs  for  Jap- 
anese beetle  and  Imported  fire  ant,   (2)   the 
Michigan  quaranUne  program  for  black  vine 
weevU,  (3)  the  harvester  ant  (In  Oklahoma), 
(4)    the   imported   fire   ant,    (6)    the   white 
fringed  beetle  (except  on  tobacco),  (6)  the 
Puller  Rose  Beetle  and  other  root  weevUs  on 
Florida  citrus  crops,  (7)  the  root -destroying 
pests   on   strawberry   crops,   and    (8)    white 
gmba  in  the  State  of  Michigan,  during  the 
time  required  to  reach  a  final  decision  In  the 
cancellation  proceeding  outweigh  the  human 
health  risks  Identified,  particularly  In  view  of 
the   unavailability   and    cost   of   alternaUve 
treatment  methods  and  the  relatively  smaU 
amounts  of  heptachlor  or  chlordane  used  for 
these  pxirposes. 

5.  It  should  be  noted  that  the  record  in 
this  proceeding  Is  not  sufficient  to  reach  a 
conclusion  regarding  the  continued  use  of 
heptachlor  or  chlordane  on  certain  fruits  and 
vegetables  and  other  mlscellsmeous  cropa. 
Further  evidence  should  be  forthcoming  in 
the  cancellation  proceeding  to  resolve  the 
question  of  canoeUatlon  with  respect  to  these 


NOTICES 

e.  "Ilie  effect  of  this  decision  Is  greatly  to 
restrict  the  amount  ot  heptachlor  aad  (dilor- 
dane  which  will  be  introduced  Into  the  en- 
vironment during  the  time  required  to  reach 
a  final  decision  In  the  canceUation  proceed- 
ing. The  suspension  of  heptachlor  uaa  few 
household,  garden,  lawn,  and  turf  purposes, 
together  with  the  registrant's  voluntary 
commitment  to  reetrlct  domestic  shipment 
of  heptaclcw  to  usee  for  termites,  seed  treat- 
ment, fire  ants,  and  pineapples  pending  com- 
pletion of  the  cancellation  proceeding  (I.e., 
most  significantly,  eliminating  ita  use  on 
com) ,  rngana  that  the  amount  of  heptachlor 
will  b«  reduced  (by  comparison  to  1974  uae 
levels)  by  almost  85  percent.  Moreover,  the 
amount  of  chlordane  will  be  reduced  (by 
comparison  to  1974  use  levels)  by  more  than 
70  percent  Immediately  and.  after  August  1, 
1976  (the  effective  date  for  suspension  of 
chlordane  use  on  com  crops) ,  by  over  80 
percent. 

While  these  reductions  are  the  best  estJ- 
mates  which  can  now  be  made,  It  should  be 
noted  that  some  additional  heptachlor  and 
chlordane  will  be  available  during  1976  from 
existing  stocks.  As  set  forth  In  tta«  notice  of 
intention  to  suspend  Issued  on  July  29,  1976, 
the  continued  use  of  stocks  of  heptachlor  and 
chlordane  In  existence  as  of  that  dat«  will 
be  permitted.  Although  the  precise  amonnt 
of  existing  stocks  was  not  determined  in  the 
suspension  hearing.  It  was  clear  that  at  the 
time  the  notice  of  Intent  to  suspend  waa 
Issued  that  the  continued  uae  of  theee  stocks 
would  be  environmentally  safer  than  at- 
tempting to  retrieve  them,  transport  them, 
and  then  somehow  dispose  of  the  oonsoll- 
dated  and  remaining  supplies.  I  also  do  not 
think  It  would  be  approprut©  t«  penallBe 
farmers,  growers,  and  other  oeerB  who  have 
already  purchased  these  pesticides  wHh  the 
expectation  of  being  able  to  uae  themi. 


RUSOBU.  B.  TtUIK. 
Decei^bsb  34.  1975. 

VBLSICOI.  CHBMICAL  CORPOaATlON  BT  AL., 
Raa(BTKAl«T8 

[FIFRA  Docket  No.  3841 
.Omnm 


In  accordance  wltk  the  foregotng  Decision, 
tha  registrations  lasued  under  ttoa  Fe4«HU 
InsecUalde,  Fungicide,  and  Rod«BMcid«  A«« 
(FIFRA) .  as  amended,  7  U5.C.  188.  et  ••q, 
for  all  pesticide  products  contalntng  hepta- 
cblor  or  ciilordana  for  use  ( 1 )  on  eorn  peste, 
(2)    on  household,   garden,   lawn,   and   turf 
peste  (both  by  private  homeownew  and  by 
pesticide  control  operators) ,  (3)  against  Ucks 
and  chlggers,  and   (4)    as  a  constituent  In 
shelf  paper,  are  hereby  suspended  and  the 
production  of  all  such  pesticide  product*  In- 
tended for  the  fM^golng  usee  Is  prohlbltad; 
provided,  hoicever.  that  this  suspension  and 
prohibition  as  to  products  tor  uae  on  com 
pests  shall  not  become  effective  untU  August 
1,  1976.  Any  stocks  of  technical  grade  hepU- 
chlor or  chlordane  formulated  Into  products 
intended  for  such  uses  after  July  29,  1976, 
may  not  be  placed  In  commerce,  sold,  or  us^ 
for  such  purposes  or  any  other  purpose  not 
specifically  exempted  In  the  November  18, 
1974,  cancellation  order  or  specifically  per- 
mitted In  accOTdance  with  the  DeoUlon  of  the 
Administrator  attached  hereto. 

Notwithstanding  the  foregoing,  for  the  r^- 
sons  sUted  In  my  Notice  of  Intention  to 
Suspend  dated  July  29.  1976.  and  In  aooord- 
anca  with  the  "^>ecl»l  Rule"  provisions  of 
■ectlon  16(b)(2)  of  FIFRA.  the  conOnued 
sale  and  uae  of  existing  stocka  of  registered 
product*  containing  heptachlor  or  chlordane 


which  were  formulated  prior  to  July  29,  1976, 
shall  be  permitted. 

Dated:  December  24. 1976. 

RUBSEU.  E.  Train. 

[FIFRA  Docket  No.  384] 

Vexsicoi,  Chemical  Cobpobation  bt  al., 
Rkcistkants 

CI.ARI7ICAnON  of  ORDXB  OF  DECEMBER  24,  1976 

On  January  7,  1976,  Respondent  KPA  filed 
a  Suggestion  for  Clarification  of  the  Order 
of  December  24,  1975,  in  the  above-captloned 
proceeding,  seeking  clarification  of  the  uses 
of  products  containing  heptachlor  and  chlor- 
dane for  which  registrations  are  not  sus- 
pended by  the  December  24  Decision  and 
Order.  Respondent  also  submitted  a  Proposed 
Order,  Including  an  attachment  setting  forth 
a  proposed  list  of  usea  not  suspended,  to- 
gether with  certain  explanatory  notes. 

On  January  13,  1976,  I  Issued  a  notice  of 
the    filing    of    Respondent's    Stiggestlon    for 
Clarification    and    Proposed    Order    and    re- 
quested written  conunenta  from  the  parties, 
thereby  Indicating  my  IntenUon  to  consider 
the    possible    need    for    clarification   of    the 
December  24  Decision  and  Order.'  On  Janu- 
uary    16,    1976.   written   comments  were  re- 
ceived   from   counsel    for   Velstcol   Chemical 
Corporation;     counsel     for     the     Pineapple 
Growers  Association  of  Hawaii  and  the  At- 
torney General  and  Department  of  Agricul- 
ture of  the  State  of  HawaU:  counsel  for  some 
300  registrants  of  various  product*  contain- 
ing heptachlor  or  chlordane:    the  Knviron- 
mental  Defense  Fund;   the  U.S.  Department 
of  Agriculture;  and  Reepondent  KPA.  All  of 
the  foregoing  parties,  except  the  Environ- 
mental Defensa  Fond,  oppose  K«spondent'8 
suggested   •larlfloa»»o«  of   the  Deeember  24 
Order,  both  on  grouBda  that  the  Administra- 
tor laoks  )urtsdlct*«n  or  authority  to  elavtfy, 
modify,  or  alter  tha  Order  aad  that  the  Otttt 
Is  final  and  cannot  amm  be  changed  In  the 
manner  props— d  *y  Bae^ondent. 

Evea  though  aot  espf««sly  p»owtde4  for  In 
the  Rwlee  of  Fracttee  ggver»*ag  axi>edKed 
hearings  under  k^  FTFRA,  I  have  determined 
that  authority  does  exist  to  elartfy  tha 
December  24  Order  aad  that  some  clarlflca- 
tton  is  warranted,  in  *«»  of  the  aH>arent 
po«lbnity  that  Ita  proTtalons  may  be  un- 
clear. In  my  view,  the  December  24  Deci- 
sion and  Order  ai«  o^aar  and  speeMe  to  their 
terms  and  sha«ld  met  require  Miy  fxirther 
elaboration.  ImpUclt  In  Respondent's  sug- 
gested clarlflcaUon,  however.  Is  the  notion 
that  proper  administration  of  the  Decision 
and  Order  by  the  Agency  and  expUclt  un- 
derstanding thereof  by  aU  the  parties  require 
a  clear  statement  of  the  uses  of  products 
containing  heptachlor  and  chlordane  for 
which  registrations  have  not  been  suspended. 
In  an  abundance  of  cauUon  and  concern, 
therefore.  I  believe  proper  administration  of 
the  DecUlon  and  Order  will  be  served  and 
facUltated  by  the  following  clarlflcatlon  of 
the  December  24  Order. 

In  reviewing  the  Decision  and  Order  and 
the  possible  need  for  clarification,  I  have  not 
considered  any  new  evidence  or  argumenta- 
tion. I  have  sought  only  to  discern  any 
possible  source  or  sources  of  any  lack  of 
clarity  in  the  expression  of  my  Intention* 
at  the  time  I  Issued  the  Decision  and  Order. 


» Written  comment*  In  response  to  Re- 
spondent's suggested  clarificaUon  were  sub- 
mitted by  counsel  for  Velalool  Cbemleal 
Corporation  on  January  12,  1976,  but  not 
BuflkcienUy  in  advance  of  the  preparation  of 
the  January  IS  notlc«  to  be  considered 
therein. 
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Comment*  received  from  ttie  partle*  have 
been  moat  helpful  in  detarmtalng  wbetl>*r 

or  not  my  Intentions  were  clearly  expreased. 
The  sole  purpuae  of  this  olartteatlon  la  to 
add  clarity  to  the  eapreaslon  of  my  inten- 
tloiM  at  the  time  I  laaued  tbe  December  24 
OecMon  and  Order. 

The  December  24  Order,  by  ita  terms,  pro- 
vide* that  all  pesticide  product*  containing 
heptachlor  or  chlordane  for  use  ( 1 )  on  com 
peets,  (2)  on  household,  gmrdea.  lawn,  and 
turf  peeta  (both  by  private  hotaeowneta  and 
by  pesticide  control  operatora),  (3)  against 
ticks  and  chlggers,  and  (4)  aa  a  oonsHtuent 
In  shelf  paper,  are  suspended  |the  suspen- 
sion of  prodwJt*  for  use  on  com  having  a 
poet-effective  date  of  Angvst  1,  107«1.  The 
Order  further  provldee  that  any  stocka  of 
technical  grade  bepta<ai!or  or  chlordane 
formulated  Into  products  inteoded  for  such 
usee  [after  July  29,  19761  may  not  be  placed 
In  commeroe,  sold,  or  uaed  for  mc^  pxtrpooe* 
or  ony  other  purpote  not  specifically  ex- 
empted (in  the  November  18.  19T4,  canoeUa- 
Uon  order]  or  speetHoaBf  permittmi  t»  ac- 
eordance  with  the  Deottkm,  of  the  AAminia- 
trator  attached  thereto. 

The  use*  •peci/IooDy  permtHed  or  con- 
tinued by  the  Decision  aceooipanylng  the 
December  24  Order  Include  only  those  set 
forth  In  iwragraph  4  of  the  Oonctuslona  con- 
tained In  the  Decision  >  and,  therefore,  theee 
uses  (together  with  the  exempted  use*  for 
Bubsurface  ground  injection  for  termite  con- 
trol and  dipping  of  rooto  or  tope  ot  nonfood 
plants)  are  the  only  uses  not  swspearted  by 
the  December  24  Deciaton  aoA  Order.  AU 
other  registrations  for  uses  of  pteducta  con- 
taining heptachlor  or  (AlMdaae  are  sus- 
pended. Because  the  words  "Intended  for 
such  usee"  In  line  12  of  tbe  Order  might  be 
Interpreted  as  limiting  tbe  suapended  use* 
to  the  four  use*  enumerated  la  'ttt*  first  sen- 
tence Off  the  Order,  the  word*  "Intended  for 
such  uses"  are  hereby  deleted  from  the 
December  24  Order. 

The  reason*  for  the  spedflc  enumeration 
of  four  tues  stispended  In  the  first  sentence 
of  -the  Order,  while  suspending  usee  for  "any 
other  purpose"  In  blanket  form  ta  the  second 
sentence,  are  twofold:  (1)  oMwr  than  an 
occaatonal  reference  to  certain  fruits  and 
vegetables  and  other  mlaoeUaaeou*  crops, 
the  record  (including  the  Becomnvwnrted  De- 
cision of  the  Admlniatnrttv*  Law  Judge) 
doe*  not  adeqiiately  address  many  other 
(presumably  minor)  uses  of  beptaohlor  and 
chlordane,  a*  to  which  little  or  ao  benefit* 
evidence  waa  preaented  at  the  hearing,  and. 
Ina— d.  beeauaa  tha  r*serd  wa*  ao  inadequate 
In  this  regard,  the  Administrative  Law  Judge 
recommended  that  sneh  other  usee  not  be 
continued,  and  (2)  ttia  tour  wmm  ■■iiiiiiiibIiiiI 
specifically  in  the  December  94  Order  ara 
amMig  the  nam  a*  ta  whlek  aaMriHit  beaa- 
flt*  evidence  waa  pcaaatxMl  at  tka  bearing 
to  permit  a  risk -benefit  ii  wnmriiia*  Blanket 
•ospenslan  of  use*  a*  to  whteh  ttnr*  wa* 
attle  or  no  evldenee  on  beneflta  wa*  naoea- 
mtg  beeau**  the  evideaee  on  eaaotn^Benlclty 
rtak  wa*  applicable  to  aU  «■•*.  ai  view  of 
the  risk  so  established,  aad  la  tba  a^wanoa 
of  sufficient  benefit*  evMtanne  aa  ta  imm  for 
"any  other  jnxrpoat,"  tt  ima '«( '«anna  m 
sary  to  suspend  auoh  ollssre— a,a— n<lio 

not  be  enmoetated  < 

Aa  to  the 
truUa  and 

(MCarsed  ta  In  fmtmi^^*<tt : 


OnnrtiMlftna  la  the  r>erl*ttinj.  It  ana  aoy  U>- 

teatloa  that  tbe  provlatoa  In  Vie  Ordar  «^ 

pllflahla  to   uaaa  for   "anjr   otber  p«ijM«r 

i^plr  a*  ««U  to  tkla  ywiplM  (^  ubm-  ^ 

•tattag  that  "the  imotA  In 

1*  not  wiartant  t*  «aaak  a 

gardlac  tbl*  ^oi^ptac  o^  oMi^  *  I  atated  oaij 


NOTICES 

that  the  evidence  on  benefits  was  insufficient 
to  i>ennlt  the  kind  of  diacuasion  of  Ae  rtsk- 
baaeSt  aaaeaament  which  I  had  uaed  for 
better  documented  uaea.  'nkerefore,  with  re- 
spect to  thl*  grouping  of  uaea.  I  reached  the 
same  ultimate  conclusion  as  discuaaed  above 
concerning  usee  for  "any  other  purpoee" 
generally,  i.e.  that,  in  view  of  the  evidence 
on  carcinogenicity  risk,  and  In  the  absence 
of  sufficient  benefits  evidence,  theee  usea  are 
suspended,  even  though  they  could  not  be 
enumerated  specifically  In  the  Order.  Ilrus, 
there  Is  no  Inconsistency  between  paragimph 
5  at  tbe  Ooncliisions  in  the  Dectsion  and  the 
provlsloos  of  the  Order. 

In  view  of  tbe  foregoing.  I  do  not  find  It 
neceanary  to  either  adopt  or  reject  tbe  Pro- 
poeed  Order  submitted  by  Respondent. 

Dated:  January  19.  1976. 

RtrasBtx  E.  TRAIN. 

CBR-nncAia  or  Sxxvxca 

I  certify  that  I  have  thla  day  supervised 
tbe  filing  of  tbe  original  and  two  copies 
ot  the  attached  "Clarification  of  Order  of 
December  24,  1975."  with  the  Hearing  Clerk. 
n.S.  KnvlTonmental  Protection  Agency,  and 
that  one  true  and  exact  copy  baa  been  hand 
delivered  to  each  of  the  following  partlaa 
of  this  proceeding: 

Robert  U  Aokerly.  Esquire.  Charles  A.  O'Con- 
nor, m.  BKiulre.  Seller*,  Oonnor  and 
Cueno.  1626  K  Street.  NW.,  WMhlactoa. 
D.C.  20006 

Robert  Weinberg.  Esquire,  WllUania,  Con- 
nolly It  CalUano,  839  Seventeenth  Street, 
NW,  Washington,  DX:.  20008 

Alfred  R.  Noltlng.  £^uire.  Counsel  for  the 
Secretary  of  Agriculture.  Room  aOCS-A, 
South  Building,  14th  &  Independence  Ava- 
nue,  SW,  Washington.  DjC.  20250 

Jacqueline  M.  Warren.  Environmental  Da- 
fense  Fund,  1525  Eighteenth  Street.  NW, 
Washington.  D.C.  20036 

Clausen  Ely,  Jr.,  Esquire.  Ck>vlngtoa  &  Bur- 
ling, 888  Sixteenth  Street,  NW,  Waahtng- 
ton.  D.C.  20006 

Jeffrey  H.  Howard,  Associate  General  Coun- 
sel, ITB.  Environmental  Protection  Agency. 
401  M  Street.  SW.  Washington.  D.C.  20480 

Dated :  January  19, 1978. 

MicsazlK.  Ouant. 
Chief  Judieiai  OtUer. 

[PR  Doc.76-4817  Filed  2-18-78:8:48  aaa] 
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NATIONM.  AIR  POLLUTION  CONTROL 
TECHNIQUES  ADVISORY  UOtmii  IH 

Notice  of 


■  Decision  at  tbe  Admlatotrator,  p.  76. 


Pursuant  to  Public  Lav  93-48S,  notice 
is  hereby  given  that  a  meedag  of  tbe 
NaOanal  Air  PoUutkn  Ctmini  Tteh- 
nkmes  Advlaory  Coamittee  will  be  beld 
at  9:00  ajn.  an  Match  1?  and  IS.  1678, 
at  the  ElDviroiunental  Proteetkn  M/bbcj, 
401  M  Street,  S.W.,  Wartzlng%8^  DX;. 
20480  (RoomZllT). 

Tlie  purpase  of  the  meeting  "wni  he  to 
discuss  New  Sousce  Perfofznaace  Stand- 
ards to  be  propoGed  under  SectlOQ  111 
of  tbe  Clean  Air  Act  for  ii^oHphate  fer- 
tilizer plants  (gulddlnes  to  states  for 
existing  plants)  <  sulfuric  add  plants 
(guidelines  to  states  for  control  of  scd- 
fnrtc  add  mist  from  extetlny  plaiita) , 
opacity  regiilattepe  for  basic  osTSen 
plaate  In  sleel  lalUs,  etattonery  tntamal 

and  pboBpbate  rock  ygtymnttam  plaBta. 
Ilie  meeting  wOl  be  open 'to  tbe  ptMlc 

Anyone  wishing  to  attend  or  submit  a 
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paper  should  contact  Mr.  Don  R.  Oood- 
wln.  Director,  Emission  Standards  and 
Ensrlneertng  Division.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  North  Carolina  2T711. 

Tbt  telephone  number  and  area  code 
are  (919)  68fr-8146,  extension  271. 

Dated:  February  13,  1976. 

ROGXm  StSKLOW, 

Assistant  Administrator 
for  Air  and  Waste  Uanagement. 

;  PR  Doc  76-4815  Filed  2-18-76;  8 :4tamJ 


[FKL  401^:  OPP-3S0Q0/387] 

NOTICE  OF  RECBFT  OF  /VPUCATION  FOR 
PESnClOE  REOSTRKTION 

Date  To  Be  Considered  in  Support  of 
AppUcations 

On  Novemiier  19.  1973.  the  EnTlroa- 
mmtal  Proiteetloii  Agency  (EPA)  pub- 
Usfaed  In  the  Fkoshal  RECism  <39  ^A 
31862)  its  interim  policy  with  respect  to 
the  administration  of  Section  3(c)  (1) 
(D)  o< the Pederallnsec tickle. Pnnglrtde. 
and  Rodentidde  Act  (FIFRA).  as 
ftnif>"df^  ["Interim  Policy  Statement"]. 
On  January  22,  1S76,  EPA  published  la 
the  Pedkral  RBCism  a  document  enti- 
tled "Registration  of  a  Peetidde  Prod- 
uct— Consideration  of  Data  by  the  Ad- 
ministrator in  Support  ot  an  Applica- 
tion" [41  PR  33391.  Tills  document  de- 
scribed the  changes  In  tbe  Agencsr's  pr»- 
ceduree  for  Implementing  Section  S(c) 
(1)  (D>  of  FEPRA.  as  set  out  In  the  In- 
terim Policy  Statement,  wtaleh  wtrt  ef- 
fectuated by  the  enactment  of  the  recent 
amendments  to  truntA  on  November  28. 
1975  [Pli.  94-1401,  and  the  new  regula- 
tions govonlng  the  registration  and  re- 
registration  <A  pesticides  which  became 
effecUve  on  August  4.  Id75  [40  CFB  Part 
162]. 

Pursuant  to  the  procedures  set  fortii 
In  these  FxoKa&i,  Rxamu  documents, 
EPA  henby  gives  notice  of  the  apiidlca- 
Uons  for  pesticide  registration  lUted 
beiom.  In  some  cases  these  apptlrattenn 
have  rec«itly  been  reoetred:  In  othn: 
caees,  appUcatlons  have  tieen  amended 
by  the  submission  of  addftfoxial  support- 
ing diita,  the  Section  of  a  new  method 
of  support,  or  the  siihmlsslon  of  new 
"offer  to  pap"  stntsmwiti 

In  the  case  of  all  applications,  the 
itt*ifAh\g  furnished  iv  the  appUcant  for 
the  prodiict  will  iae  avatlabte  for  inspec- 
tion at  the  Envtronmental  Protection 
Agency,  Room  E»-31.  East  Tower.  401  M 
Street.  8.W.,  Washington  EX:  20460.  In 
the  case  of  apphcaUons  snhlect  to  the 
new  SectifOB  3  regulations,  and  appllca- 
tioBs  aat  aiih>eet  te  iibe  new  SeotlaB  3 
zeaulattoiM  wUeh  utiUae  eitber  the  ^a) 
or  2(b)  methed  at  snpport  speotAed  In 
tbe  Interim  FoUcr  Offciiimt^  aM  data 
citattams  submitted  or  refennoed  Yiy  the 
awUeant  in  support  of  the  application 
wfU  be  made  avaUatde  tar  impaction  at 
the  alHiTe  address,  llils  Inf  onnattan 
(proposed  labeling  and.  where  appUcahle, 
data  citations)  will  also  be  supplied  by 
mail,  upon  request.  Hewevex .  such  a  re- 
Qoert  sboBld  be  made  only  when  circum- 
staaoee  floake  tt  teDonnataai  lar  ttw  In- 
spection to  be  raade«t  ttie  Agen^  ofBces. 
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Any  person  who  (a)  Is  or  has  been  an 
applicant,  (b)  believes  that  data  be  de- 
veloped and  submitted  to  EPA  on  or  after 
January  1,  1970,  Is  being  used  to  support 
an  application  described  in  this  notice, 
(c)  desires  to  assert  a  claim  under  Sec- 
tion  3(c)(1)(D)    for   such   use  of   his 
data,  and  (d)  wishes  to  preserve  his  right 
to  have  the  Administrator  determine  the 
amount  of  reasonable  compensation  to 
which  he  Is  entitled  for  such  use  of  the 
data  or  the  status  of  such  data  under 
Section   10  m\ist  notify  the  Adminis- 
trator and  the  applicant  named  In  the 
notice  In  the  Federal  Register  of  his 
claim  by  certified  mail.  Notification  to 
the  Administrator  should  be  addressed 
to  the  Information  Coordination  Section, 
Technical  Services  Division  (WH-569), 
Office   of   Pesticide   Programs.    401    M 
Street,    S.W.,    Washington    DC    20460. 
Every  such  claimant  must  Include,  at  a 
minimum,  the  information  Usted  In  the 
Interim  Policy  Statement  of  November 
19, 1973. 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed 
within  60  days  of  publication  of  this  no- 
tice. With  the  exception  of  2(c)  applica- 
tions not  subject  to  the  new  Section  3 
regulations,  and  for  which  a  sixty-day 
keld  period  for  claims  is  provided.  EPA 
will  not  delay  any  registration  pending 
the  assertion  of  claims  for  compensation 
•r  the  determination  of  reasonable  com- 
pensation. Inquiries  and  assertions  that 
data  relied  upon  are  subject  to  protec- 
tion  under  Section  10  of  FTPRA,  as 
amended,  should  be  made  within  30  days 
subsequent  to  publication  of  this  notice. 

I     Dated  Febriiary  13, 1976. 

\  John  B.  Ritch.  Jr., 

/'  Director,  Registration  Division. 

Afplicationb  RscEiVED  (OPP-33000/367) 


NOTICES 


KPA  PUo  Symbol  1418-UR.  ChurchlU  Chem- 
ical Co.,  676  S.  Chambers  St..  Oalesburg  IL 
61401.  NBW  NO-ORO  WEED  KILLER.  Ac- 
tlT«  Ingredlenta:    Monuron  Trtchloro«c«- 
tate  (3-(p-chlorophenyl)-l,l-<llmethylurea 
trtohloroacM]  3.19%.  Metho<l  of  Support: 
Application  proceeds  under  2(c)  of  interim 
poacy.  RepubllBhed:  Revised  offer  to  pay 
statement  submitted.  PM26 
EPA    Reg.    No.    100-676.    Clba-Oelgy    Corp.. 
Home  and  Garden  Producta,  Agrl.  Dlv..  PO 
Box  11422,  Greensboro  NC  27400.  SPBCTRA- 
CIDE  HOME  QABDBNINO  SPRAT.  AcUve 
Ingredlento:    0,0-dletbyl   0-(a-lsopropyl-6- 
methyl-4-pyrlmldlnyl)      phospborothloate 
26%.  Method  of  Support:  AppUcaUon  pro- 
ceeds under  2(c)  of  Interim  poUcy.  Repub- 
lished: Revlaed  offer  to  pay  statement  sub- 
mitted. PMIS 
EPA  PUe  Symbol  8748-LN.  Conwood  Corp, 
Household  ProdAicts  DIt..  813  Bldg*  I^» 
V     Blvd.,  Memphf  TN  38101.  HOT  SHOT  HIT 
PLY  AND  MOeQUrrO  KTTilgt  Actl^  IB- 
gredlents:    Pyrethrtns   0.160%;    Technical 
Plperonyl  Butozlde  0.300%:    N-Octyl  Bl- 
cycloheptene   DtcarbojOmlde  0.600%;    Pe- 
troleum   Dlstlllatea    98.000%.    Method    ct 
Support:  AppUcaUon  proceeds  \md«r  2(c) 
of  Interim  policy.  BepubUabed:    Revised 
offer  to  pay  statement  submitted.  PM17 
I   BPA  Reg.  No.  4828-66.  CoaeUl  Cbttnlcal  Co.. 
190  Jony  Drive.  Carlstadt  NJ  07072.  TABBY 
7-DAY  STABILIZED  CHLORINATINO  BIQ 
TABS.    AcUve    Ingredients:     Trlchloro-s- 
Trlazlnetrtone  100%.  Method  of  Support: 
AppUcaUon  proceeds  under  a(b)    ct  In- 
t«rlm  poUcy.  Republished:  Revised  oflw  to 
psjr  statement  submitted.  PM84 


EPA  Pile  Symbol  1174X-RL.  D.  W.  Davles  A 
Co..   Inc..   3300   PhllUps  Ave.,  Racine   WI 
53403.  "BOWL-KLBKN"  100.  AcUve  Ingredi- 
ents:   Hydrogen    ChlOTlde   0.0%;    n-Al*yl 
(60%    C14,    30%    C16,    6%    C12.   6%    C18) 
dimethyl  anunonlum  chlorldee  0.76%;   xk- 
Alkyl  (68%  C12.  32%  C14)  dimethyl  ethyl- 
benzyl  ammonium  chlorldee  0.75% .  Method 
of  Support:    Application   proceeds  under 
2(b)  of  Interim  policy.  PM32 
EPA  Reg.  No.  3125-362.  crhemagro  Agrl.  Dlv^ 
Mobay  Chemical  Co.,  Box  4913,  Kansas  City 
MO  64120.  DASANIT  +  DI-8Y8TON.  Active 
mgredlen*:    O.O-Dlethyl    0-14-(methyl- 
sulflnyl) phenyl!    phoephorothloate   7.6%; 
O-O-Dlethyl  S-12-(ethylthlo)  ethyl]  phoe- 
phorodlthloate  7.6%.  Method  of  Support 
AppUcaUon  proceeds  under  2(b)  of  Interim 
policy.  Republished:  Revised  offer  to  pay 
statement  submitted.  PM15 
EPA  Beg.  No.  2234-50.  Mobil  Chemical  Co., 
PO  Box  28683,  Richmond  VA  88261.  MO- 
DOWN      HHRBICIDE      80%       WHTTAHLE 
POWDER.     Active     Ingredlento:     Blfenox 
(Methyl  5-(2',4'-dlchloroph«ooxy)-3-n4te»- 
benaoate]  80  "i.  Method  of  Support:  Appll- 
caUon  proceeds  under  2(b)  of  Intertas  pol- 
icy. Republtehed:  Additional  nee  *  Bevtoed 
offer  to  pay  statement  submitted.  FM26 
EPA  PUe  Symbol  1553-RNB.  Momar  Ine..  1830 
Ellsworth    Industrial    Dry..    AtlaoAa    OA 
30318.  NO  MOW  U  WEED  AND  OaABS  KHi- 
LER.  Active  Ingredients:   LKhlum  SaH  of 
BromacU  (5-Bromo-3  8ec-bntyl-6-metijyl- 
uracU)  6.476%.  Method  of  Support:  AppU- 
caUon proceeds  under  2(c)  of  Interim  pol- 
icy.   Republished:    Revised    offer    to    pay 
statement  submitted.  PM36 
EPA  File  Symbol  10133-T.  National  Chemical 
840  Selig  Dr.  SW,  AUanU  OA  30336.  NA- 
TIONAL CHEMICAL'S  NP-46L.  Active  In- 
gredients: Dlsodlum  cyanodlthlolmldocar- 
bonate3.63%;  Bthylenedlamlne  1.37%;  Po- 
tassium N-methyldlthlocarbamate  5.00%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Republished: 
Revised  offer  to  pay  statement  submitted. 

PMd3 
EPA  Reg.  No.  7001-207.  Occidental  Chemical 
Co  PO  Box  198,  Lathrop  CA  06330.  BEST 
MIMTYL  PARATHION  26  WP.  AcUve  In- 
gredients: Methyl  Parathlon  (O.O-Dl- 
methyl  O-p-nltrophenyl  phoephorothloate) 
25%.  Method  of  Support:  AppUcaUon  pro- 
ceeds under  2(c)  of  Interim  policy.  Repub- 
lished: Revised  offer  to  pay  statement  sub- 
mitted. PM12 
EPA  Reg.  No.  7001-218.  Occidental  Chemical 
Co.  OXY  DLAZINON  3  DUST.  Active  In- 
gredients: O.O-dlethyl  0-(a-lsopropyl-6- 
Methyl  -4-pyrlmldlnyl )  phoephorothloate 
3%.  Method  of  Support:  AppUcaUon  pro- 
ceeds under  2(c)  of  Interim  poUcy.  Repub- 
lished :  Revised  offer  to  pay  statement  sub- 
mitted. PM16  _^  ,  , 
EPA  Reg.  No.  7001-266.  Occidental  Chemical 
Co.  THIODAN  3  EC.  AcUve  Ingredients: 
Endosulfan  (HexachlorohexahydKHneth- 
ano-2.4,3-benaodloxathlepln  oxide)  t*.0%; 
Xylene  68.6%.  Method  of  Support:  AppU- 
caUon   proceeds    under    a(c)    of    mtertm 

poUcy.  PM15  ^    .^     »  , 

KPA    FOe    Symbol    TOOl-BBl.    Occidental 
Chemical  Co.  OXY  ABATl  1  %  OBAJIULAB. 
Active  Ingredients:  Temephoe  (0.0,0'0'- 
l>trainethyl        o.O'-thlodl-p-phen7»ene) 
pboq>borothloate  1%.  Method  ot  Support: 
AppUcaUon  proceeds  under  a<c)  of  intartm 
poUcy.  Republished:  Revised  offer  to  paj 
statement  submitted.  nC16 
BPA    FUe    Symbol    7001-KBIl.    Occidental 
Chemical    Co.    OXY    UMDANK    BOBKB 
SPBAY.     AcUve     ingredlenU:      Llndan* 
(Oamma  Isomer  oZ  benaene  bexaohlorkle) 
ao.0%:  Xylene  67.6%.  Ifetbod  cd  Mpport: 
AppUoatlon  proceeds  under  a(e)  o<  Intertm 
policy.  Republished:  Revised  offer  to  pay 
statement  submitted.  PM16 


EPA  Reg.  No.  432-462.  S.  B.  Penlck  &.  Co., 
Unit  of  CPC  IntemaUonal  Inc.,  Commer- 
cial   Development    Dept..    315    Watch ung 
Ave.,  Orange  NJ  07060.  SBP-1382  AQUEOUS 
PRESSURIZED  SPRAY  INSECTICIDE  0.26 
POR  HOUSE  AND  GARDEN.  Active  Ingredi- 
ents:    (6-Benzyl-3-furyl)     methyl    3,a-dl- 
methyl-3-(2-methylpropenyl)         cyclopro- 
panecarboxylate     0.360%;     Related    com- 
pounds 0.034% ;  Aromatic  petrolevmi  hydro- 
carbons 0.333%.  Method  of  Support:  Appli- 
cation   proceeds    under    3(b)    of    Interim 
poUcy.  Republished:   Additional  use;   Re- 
vised  offer    to   pay   statement   submitted. 
PM17 
EPA  Reg.  No.  359-634.  Rhodla  Inc.,  AgrL  Dlv., 
PO  Box  126,  Monmouth  Junction  NJ  06862. 
CAN-TROL   A  4-(MCPB)    WEED   KILLER. 
Active  Ingredients:    Sodium  salt  of  4-(2- 
methyl-4-obloroph«noxy)       butyric      acid 
23.6%.    Methed    of    Support:    Application 
proceeds    under    a(b)    of    Interim    poUcy. 
PM23 
EPA  PUe  Symbol  11273-Ba.  Sandoe-Wamer, 
Inc..   PO  Box    1480.  Homestead  PL  33830. 
ZORIAL   80   WP   HEBBICIDB.   Active   In- 
gredlents:  norfluraaa«  (4-«hloro-5-(meth- 
ylamlno)-2-(aipha,  alpha,  alpfca-trtflxjoro- 
m-tolyl)-3(3H)-pyrldaalnonel  80%.  Meth- 
od  of  Support:  Appllcatten  proceeds  under 
2(b)   of  Intarim  palley.  Republished:   Re- 
vised  offer  to  pay  statement  submitted. 
PM34 
EPA  Pile  Symbol  838-RGL.  O.  M.  Scott  &  Sons 
Co..  MarysvUle  OH  4304O.   3COTT8   STOP 
INSECTS  BEPOBB   THEY   START.   Active 
Ingredients:   (0,0-dlmethyl  S-(methylcar- 
bamoylmethyl)  phosphorodithloate  5.00%. 
Method  of  Support:   Application  proceeds 
under  2(b)  of  Interim  policy.  Republished: 
Revised  offer  to  pay  statement  submitted. 
PM16  ,     , 

EPA  FUe  Symbol  10140-R.  Superior  CJhemlcal 
Co..  PO  Box  63126.  Lafayette  LA  70601. 
SUPBBIOB-8-66  INDUSTRIAL  BAC- 
TERIOSTAT.  Active  Ingredients:  Trl- 
chlorophenol  33.7%.  Method  of  Support: 
Application  proceeds  under  3(c)  of  Interim 
poUcy.  Republished:  Revised  offer  to  pay 
statement  submitted.  PM33 
EPA  Reg.  No.  1386-594.  Universal  Coopera- 
tives. Inc..  Ill  Glamorgan  St..  AlUanoe  OH 
44601.  THIODAN  3  E.G.  AcUve  Ingredients: 
Endosulfan  (Hexachlorohexahydrometha- 
no-3,4.3-bendodloxathlepln  oxide)  33.6%; 
Heavy  Aromatic  Naptha  60.7%.  Method  of 
Support;  Application  proceeds  under  2(c) 
of  Interim  policy.  RepubUshed:  Revised 
offer  to  pay  statement  submitted.  PM16 
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inu.  401-4;  OPP-33000/366J 

NOTICE  OF  RECEIPT  OF  APPUCATION  FOR 
PESnaOE  REGISTRATION 

Data  To  B«  Considarad  In  Support  of 
Applications 

On  November  19.  1978.  the  Environ- 
mental Protection  Agency  (EPA)  pub- 
lished In  tbe  Fbdxral  Rcgistkr  (S9  VR 
S1M2)  lt8  Interim  policy  with  respect  to 
ttie  •dmlnlstratlon  of  Section  3(c)(1) 
(D)  of  the  Federal  Insecticide.  Fnngl- 
elde.  and  Rodenttcide  Act  (FEFRA).  as 
iiint««Wid  ("Interim  Pirilcy  Statanent'l. 
On  January  22.  1976.  BPA  publlahed  In 
tbe  FEDcaAi.  Raoism  a  docomtfit  en- 
titled "R««iitration  of  a  Pesticide  Prod- 
act— Cooslderatloti  <rf  Data  by  the  Ad- 
mlntotratoc  In  Buppwt  of  an  Applica- 
tion" (41  PR  33391.  TWs  document  oe- 
acrlbed  the  changes  to  the  Agency's  pro- 
oedoiea  for  imptomenting  Section  3(e) 
(1)  (D)  of  FIFRA,  aa  set  otit  to  the  In- 
terim Policy  Statement,  which  were  ef- 
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f eotuated  by  the  enactment  dt  the  recent 
amendments  to  FIFRA  on  November  28, 
1875  tPXc  &4-140],  and  the  new  regula- 
tions governing  the  registration  and  r^ 
registration  of  pesticides  which  became 
effective  on  August  4,  1975  [40  CFR  Part 
162]. 

Pursuant  to  the  procedures  set  forth 
to  these  Federal  Rxgistes  documents. 
EIPA  hereby  gives  notice  of  the  applica- 
tions for  pesticide  registration  listed 
below.  In  some  cases  these  applications 
have  recently  been  received;  to  other 
cases,  applications  have  been  amended 
by  the  submission  of  additional  support- 
ing data,  the  electicm  of  a  new  method 
ot  support,  or  the  submission  of  new 
"offer  to  pay"  statements. 

In  the  case  of  all  applications,  the 
labeling  furnished  by  the  applicant  for 
the  product  will  be  available  for  Inspec- 
tion at  the  Environmental  Protection 
Agency,  Room  EB-31,  East  Tower,  401 
M  Street.  S.W.,  Washington,  DC  20460. 
In  the  case  of  applications  subject  to  the 
new  Section  3  regulations,  and  applica- 
tions not  subject  to  the  new  Section  3 
regulations  which  utilize  either  the  2 (a) 
or  2(b)  method  of  support  specified  to 
tbe  Interim  Policy  Statement,  all  data 
citations  submitted  or  referenced  by  the 
applicant  to  support  of  the  application 
will  be  made  available  for  inspection  at 
the  above  address.  This  information 
(proposed  labeling  and,  wh«*e  appli- 
cable, data  citations)  will  also  be  sup- 
plied by  mail,  upon  request.  However, 
such  a  request  should  be  made  only  when 
circumstances  make  It  toconvenlent  tor 
the  inspection  to  be  made  at  the  Agency 
ofiQces. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de- 
veloped and  submitted  to  EPA  on  or  after 
January  1.  1970,  is  betog  used  to  sup- 
iport  an  application  described  to  this 
notice,  (c)  desires  to  assert  a  claim 
imder  Section  3(c)(1)(D)  for  such  use 
of  his  data,  and  (d)  wishes  to  preserve 
his  right  to  have  the  Administrator  de- 
termine the  amount  of  reasonable  com- 
pensation to  which  he  is  entitled  for 
such  use  of  the  data  or  the  status  of  such 
data  under  Section  10  must  notify  the 
Administrator  and  the  applicant  named 
to  the  notice  to  the  Feckral  Register  of 
his  claim  by  certified  mail.  Notification 
to  the  Administrator  should  be  addressed 
to  the  Information  Coordination  Sectlmi, 
Technical  Services  Division  (WH-568). 
Office  of  Pesticide  Programs.  401  M 
Street,  S.W.,  Washington,  DC  20460. 
Every  such  claimant  must  Include,  at  a 
minimum,  the  information  listed  to  the 
Interim  Policy  Statement  of  November 
19.  1973. 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed 
withm  60  days  of  publication  of  this 
notice.  With  the  exception  of  2(c)  appli- 
cations not  subject  to  the  new  Section  3 
regulations,  and  for  which  a  sixty-day 
hold  period  for  claims  is  provided,  EPA 
will  not  delay  any  registration  pending 
the  assertion  of  claims  for  compensation 
or  the  determtoation  of  reasonable  com- 
pensation. Inquiries  and  assertions  that 
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data  relied  upon  are  subject  to  protec- 
tlon  under  Section  10  of  FIFRA.  as 
amended,  should  be  made  wlthto  SO  days 
subsequent  to  publication  of  this  notice. 

Dated  Fd>ruary  12.  1976. 

JoHw  B.  RiTCH,  Jr., 
ZMrcctor,  Reffistration  DiiHsion. 

Appucattonb  Reckivks  (OPP-SS(X)0/386) 

EPA  PUe  Symbol  38406-R.  A.C.C.O.,  Inc..  3000 
LAkevlew  Dr..  Odeeaa  TZ  70782.  BIOCHEK 
C.  Active  Ingredients:  Dlsodlum  cyanodi- 
thlolmldocarbonate  3.68%;  Potassium  N- 
metbyldlttilocarbamate  6.07 ^c.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  PM33 

EPA  File  8ymt>ol  7161-L.  Alexander  (Chemi- 
cals. 222  S.  Riverside  Plaaa,  Chicago  IL 
60606.  HTPO.  Active  Ingredients:  Sodium 
dlchloro-s-trlazlnetrlone  dlbydrate  1{X)%. 
Method  of  Support:  Application  proceeds 
under  3(c)  of  Interim  policy.  Republished 
Revised  offer  to  pay  statement  submitted. 
PM34 

EPA  PUe  Symbol  1730-UR.  American  Cyan- 
amid  Co.,  868  Berdan  Ave.  Wayne  NJ  07470. 
CYTOX  3S22M  INDUSTRIAL.  MICBOBIO- 
CIDE.  Active  IngredlenU:  Bfethylenebls 
(thlocyanate)  10%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
ptollcy.  Republished:  Revised  ottvr  to  pay 
statement  submitted.  PM33 

EPA  PUe  Symbol  12473-U.  Carbon  Solventa 
lAbs..  Inc..  166  Mount  Bethel  Rd..  PO  Box 
4246.  Warren  NJ  07060.  CABBXCIDK  N 
COMPOSITION.  Active  IngredlenU:  Dl- 
sodlum cyanodlthlolmldocarbonata  6.36?^; 
Ethylenedlamlne  2.40%;  Potasaltmi  N- 
methyldlthlocarbamate  8.76%.  Method  of 
Support:  Application  proceeds  under  2(b) 
at  Interim  ptollcy.  Republished:  Revised 
offer  to  p>ay  statement  submitted.  PMS3 

EPA  Reg.  No.  3126-184.  Chemagro  Dlv.  of 
Baychem  Corp.,  PO  Box  4013,  Kansas  City 
MO  64120.  DYIiOX  80%  SOLUBLE  POW- 
DER CROP  INSECTICIDE.  Active  Ingre- 
dients: Dimethyl  (2.2J-trlchloro-l  hydrox- 
yethyl)  phospbon&te  80%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  ot 
Interim  poUcy.  Republished:  Added  claims; 
Revised  c^er  to  pay  sUtement  submitted. 
PM16 

EPA  PUe  Symbol  3667a-U.  (Them-Tab  Chem- 
ical Corp.,  211  B  Delamo  Blvd..  Compton 
CA  90320.  GRANULAR  SUPERIOR  POOL 
PRODUCTS.  Active  Ingredients:  Sodium 
Dlchloro-e-trlazlnetrlone  100%.  Method  of 
Support:  Application  proceeds  under  2(c) 
of  interim  ix>llcy.  Republished:  Revised 
offer  to  pay  sUUment  submitted.  FM34 

EPA  Reg.  No.  230-2186.  Chevron  Chem.  Co.. 
Ortho  Dlv..  940  Hensley  St.,  Richmond  CA 
94801.  ORTHO  PARAQUAT  CL.  Active  In- 
gredlenU: Paraquat  dlchloride  (1.1 '-di- 
methyl -  4.4'  -  Mpyrldlnlum  dlchlorUle) 
29.1%.  Method  of  Support:  AppUcatloa 
proceeds  under  2(b)  of  Interim  policy.  Re- 
published: Added  usaa;  Revised  offer  to 
pay  sUtement  submitted.  PM25 

EPA  Pile  Symbol  9887-RR.  Custom  Blend  of 
California.  202  W  Broadway  Ave..  PO  Box 
758.  San  Oabrlel  CA  01778.  CUSTOM 
BLKND  301 .  Active  IngredlenU :  Pyrethrlns 
0.30%;  P^MTonyl  Butoxlde.  Technical 
0.60%;  N-octyl  blcycIh^>tMi«  dlcarboxl- 
mlde  1J)0%;  Allpbatlo  petroleum  hydro- 
cartMwa  08.10%.  Method  of  Support:  Ap- 
pUcatloa proceeds  under  2(c)  of  Interim 
policy.  PM17 

EPA  Reg.  No.  464-201.  The  Dow  Chemical  Co.. 
PO  Box  1706.  Midland  MI  48640.  B8TERON 
00  OCmCXNTBATK  LOW-VOLATILB  HBK- 
BIOIDB.  Active  IngredlenU:  2.4-Dlchloro- 
phenoxyaoetlc  Acid.  Propylene  Olycol  Butyl 
Ether   BsUn  72.8%:  Method  of  Support: 
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Application  proceeds  under  2(b)  of  interim 
policy.  Republished:  Added  usee;  Revised 
offer  to  pay  sUtement  submitted.  PM23 

EPA  PUe  Symbol  464-LaN.  The  Dow  Cbem- 
ical  Co.  DICSLOBOPROP.  BUTOXY 
ETHANOL  ESTEXL  Active  IngredlenU: 
Butoxy  Ethanol  teter  of  Dlchloroprop  (2- 
(2.4  -  dlcbloro  -  phenoxy ) propionic  acid] 
07.0%.  Method  of  Support:  AppUcatloa 
proceeds  binder  2(b)  of  Interim  p<^cy.  Re- 
published: Revised  offer  to  pay  sUtement 
submitted.  PM23 

EPA  Reg.  No.  464-407.  Tbe  Dow  Chemical  Oo. 
DOW  NEW  FORMULA  BATHROOM 
CLEANER.  Active  IngredlenU:  Sodium  salt 
of  o-phenylphenol  0.21%;  Tetraaodlum 
salt  of  ethylenedlamlne  tetraacetlc  acid 
2.78%;  Sodium  n-dodecylbenzene  sulfonate 
0.38%.  Method  of  Supp>ort:  Application 
proceeds  under  2(b)  of  interim  policy.  Re- 
pubUshed: Added  uses:  Revised  offer  to 
pay  sUtement  submitted.  PM32 

EPA  PUe  Symbol  11741-0.  D.  W.  Davles  &  Co.. 
Inc.,  3200  PhlUlps  Ave.,  Racine  WI  63403. 
"TRIPLE-KLEKN"  100.  Active  IngredlenU: 
n-Alkyl  (60%  C14.  30%  CIS.  6%  C12,  6% 
C18)  dimethyl  benzyl  ammonium  chlorides 
0.8%;  n-AUcyl  (68%  Cll,  32%  C14)  di- 
methyl ethylbenzyl  ammonium  chlorides 
0.8%;  Sodium  Metaslllcate  3.4%;  Tetra- 
sodlimi  ethylenedlamlne  1.0%.  Method  of 
Support:  AppUcatlon  proceeds  under  2(b) 
ot  interim  policy.  Republished:  Revised 
offer  to  pay  statement  submitted.  PMS3 

EPA  PUe  Symbol  7770-ER.  E.  P.  Houghton  & 
Co.,  Van  Buren  &  Madison  Aves..  Norrls- 
town  PA  10401.  8LIMEX  36.  Active  Ingredl- 
enU: Methylene  bis  (thlocyanate)  5.0 ■7. 
Method  of  Support:  AppUcatlon  proceeds 
under  2(c)  of  Interim  policy.  Republished: 
Bevlaed  offer  to  pay  sUtement  submitted. 
PM33 

EPA  Reg.  No.  7364-23.  Great  Lakee  Biochemi- 
cal Co..  Inc..  6120  W.  Douglas  Ave..  MU- 
waulcee  WI  63218,  ALOIMTCIN  "400".  Ac- 
tive IngredlenU:  Poly  [oxyethylene  (dl- 
methylimlnlo)  ethylene  (dlmetbyUmlnlo) 
ethylene  dlchloride)  30.0%;  Slmazlne  [2- 
chloro-4,6-bla  (ethylamlnO-s-trladne] 
3.6%.  Method  of  Support:  Application  pro- 
ceeds under  2(b)   of  Interim  policy.  PM34 

EPA  PUe  Symbol  19e06-L.  Gulf  Chemicals 
Co.,  6840  PlccadUly,  Houston  TX  77017.  No. 
12  SANTTTZER-DETEROSTr.  Active  Ingre- 
n-Alkyl  (60%  C14.  30%  C16.  6%  CU,  6% 
C18)  dimethyl  benzyl  ammonium  chlorides 
*A%;  n-Alkyl  (68%  C12.  32%  C14)  di- 
methyl ethylbenzyl  ammonium  chlorides 
4.6%;  Tetrasodli'm  ethylenedlamlne  tetra- 
acetate 2.0%;  Sodium  Oarbomate  4;0%. 
Method  of  Support:  .^plication  proceeds 
under  2(b)  of  Interim  poUcy.  PMSl 

EPA  FUe  Symbol  0123-BT.  Magnolia  Ferti- 
liser Co^  600  7th  Are..  So..  Ktrlrland  WA 
08033.  LIQUID  MOS-A-WAY.  Active  In- 
gredlenU: Ferrous  sulfate  la.S';^.  Method 
c^  Support:  Application  proceeds  under  2 
(c)  of  Interim  poUcy.  Republished:  Re- 
vised offer  to  pay  sUtement  submitted. 
PM2S 

EPA  File  Symbol  8325-RO.  Mlsco  Products 
Ootp.,  Box  623,  RX>.  2.  Reading  PA  10606. 
MI800  DISINFECTANT -CLEANER-SANI- 
TIZKR-FUNOICIDK-DEODORANT.  AcUve 
IngredlenU:  Sodium  metaalUcate  3.0%; 
n-Alkyl  (60%  C14,  40%  C12,  10%  C16> 
dimethyl  benzyl  anunonlum  chloride  1.6%. 
Method  of  Support:  Application  prooaeda 
tinder  3(b)  of  Interim  poUcy.  Republished: 
Revised  offer  to  pay  sUtement  submitted. 
PMS3 

EPA  File  Symbcd  1034»-BO.  Nalco  Oemieal 
Co.,  PO  Box  87.  Sugar  Lazid  TZ  77478. 
ADOCIDK  n.  Active  IngredlenU:  3-Nltro- 
l-butyl  pboapbate  11.0%.  Method  of  Sup- 
port: AppUoatlon  proceeds  under  2(b)  of 
Uiterlm  poUcy.  FMSS 
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EPA  POe  Symbol  638-BUN.   O.  M.   Scott  & 
Sons.  Co,  M»ry»vme  OH  43040.  SUMMER 
INSKCT   AND   DISXASS   CONTROL   PLUS 
UVWN    yyiJ'i-i\.r7.v;a.    Actlya   Ingredient*: 
Thlophanate-methyl    S.fiO%;    CMorpyriros 
0.75%.    MetHod    of   Support:    Application 
proceeds  under  2(b)  ot  Intwrlm  policy.  Re- 
published: Revised  offer  to  pay  statement. 
PM13 
KPA  Pile  Symbol  9C05-A.  Philadelphia  Quarts 
Co..  Valley  Forge  PA  19483.  FABRI -STAPH 
n     FABRIC     SOFTKNIR    &     BACTERIO- 
STAT/SANmZEE.  Active  Ingredients:  n- 
Alkyl    (80%    C14,    30%    C16,   6%    C13,   6% 
C18)  dimethyl  benzyl  ammonium  chlorldta 
11.3%.    Method    oT   Support:    AppUcatlon 
methyl   ethylbeozyl  ammonium  chlorides 
11.2%.    Method   of   Support:    Application 
proceeds  under  2(b)  of  interim  policy.  Re- 
published: Revised  offer  to  pay  statement 
submitted.  PM31 
KPA   Pile   Symbol   33fl7-TI.   Belly   Chemical 
Co..  450   Mandevllle  St,  New   Orleans  UA 
70117.  DELT-O-PINX  8CKNT  DISINPBCT- 
ANT.  Active  Ingredients:  Pine  OU  25.00%; 
Soap    11.24%:    Isopropyl    Alcohol    4.79%; 
o-Benzyl-p-Cblorophenol  lJtl%;  Ssaaatlkl 
ells  005%;  Pine  Tar  Oil  0J»%.  Method  of 
Support:  AppUcatioa  proeeeds  under  3<c) 
of  Interim  policy.  PM32 
EPA  Pile  Symbol  4822-RUX.  S.  C.  Johnson  & 
Boa.    132&    Howe    St.,    Raetoe    WI    B3403. 
J0HK80N   YARD  MASTKR  FOAM  CRAB- 
eRASS  PSEVSNTSR.  Active  Ingredients: 
K  -  butyl-N-ethyl-a-«-»-t»i«tJoro-2,6-dliil- 
tro-p-«oluldlne  11  48%.  Metb«d  of  Support: 
Application  prsoeeds  under  3(c)  of  interim 
policy.  Republished:   Revised  offer  to  pay 
•katement  submitted.  PM3S 
HPA  Reg.  No.  10e«3-23.  Sentry  Chemical  Co.. 
1481  Rock  Moimtaln  Blvd..  Stone  Mountain 
GA  30083  aLr-56.  Active  Ingredients:  Poly- 
[oxyethyleoe(d*methyllmlnlo)  ethylene  ( di- 
methyllmlnlo)  ethylene  dlchloride]    10.0%. 
Method  of  •Sxipport:   Application  proceeds 
undtf  3(b)  of  interim  policy.  Republished: 
Revised  offer  to  pay  statement  submitted. 
PM34 
KPA  File  Symbol  476-ERTO.  Stauffer  Chemi- 
cal Co,  1300  S  4th  St..  Richmond  CA  94804. 
SURPASS  6.7E.  Active  Ingredients:  3-pro- 
pyl  dlpropylthlocarbamate  88.6%.  Method 
of  Support:    AppUcatlon   proceeds   tinder 
2(b)  of  interim  policy.  PM35 
KPA  Bag.  No.  476-1897.  Stauffer  Chemical  Co., 
1200  S  47th  St.,  Richmond  CA  94804.  BKTA- 
SAN  2.9-E.  Active  Ingredients:  S-(0,0-dl- 
iaopropyl  pboq;>hQrodlthloate)   ester  of  iV- 
<3-MercaptoathyI)        Benzenesulfonamlde 
84.8%.    Method    of    Support:    Application 
proceeds  under  2(c)  of  interim  policy.  Re- 
published: Change  In  use;  Revised  offer  to 
pay  statement  submitted.  PM2S 
BPA  Pile  Symbol  1729-RRN.  Tesco  Chemicals, 
Inc.,  1860  Airport  Industrial  Park  Dr..  Mar- 
letta    OA    30062.    TOWER-OARD    CHKMI- 
CAL  STICKS.  Acttve  Ingredients:  Trtchlo- 
ro-s-trlazine-trlone      72%;      Pentachloro- 
phenol  2%.  Method  of  Support:  AppUca- 
tlon proceeds  under  2(b)  of  interim  policy. 
PM34 
KPA  PUe  Symbol  1729-RBB.  Teeco  Chemlcate, 
Inc.,    1860    Airport    Industrial    Park    Dr., 
Marietta  OA  30062    TOWER   —   OARD  + 
FLXJ6  CHEMICAL  STICKS.  Active  Ingredi- 
ents: Trlchloro-B-trlaeln«trlone  50  ?c;   Po- 
tassium BIsulfste  90%:  Pentachlorophenol 
J%.  Method  of  Support:  Application  pro- 
ceeds Tinder  3(b)    of  Interim  policy.  Re- 
published: Revised  offer  to  pay  statement 
submitted.  PM34 
KPA  Pile  Symbol  9640-RD   Vulcan  Labs..  408 
Auburn  Ave.,  Pontlac   UI  48058.  MICRO- 
BKXrlDB    NM.    Active    Ingredlente:    Dlao- 
tftom     eyanodltbiotmldooarbonate     3.68% 
Potassium  N- methyl -dlthlocarbomate 

0.07 %•    Method   <^    Support:    Application 
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proceeds  under  2(b)  of  Intel Im  pobey.  Re- 
published :  Revised  offer  to  pay  rtatwmtint 
submitted.  FM33 

KPA  PUe  Symbol  Be«0-BEL  Tulcaa  Labs. 
MICROBIOCrDK  1303M.  Active  Ingredi- 
ents: Dlsodlum  cyanodlthlolmklocar- 
bonale  14.7%;  Potaaslujn  N-met^yldithlo- 
carbamate  20.3%.  Metbod  of  Support: 
Application  proceeds  under  2(b)  of  In- 
terim ptrilcy.  PM38 

KPA  File  Symbol  SMO-KK.  Vulcan  lAbs. 
MICROBIOCIDB  1S92M.  Active  Ingredi- 
ents: Dlsodlum  cyanodlthlolmldocarbonate 
7.35%;  Potassium  N-tnethyldlthlocar- 
bamate  10.16%.  Method  of  Support:  Ap- 
plication proceeds  under  Hb)  of  interim 
pdUcy.  Republished:  Revised  offer  to  pay 
statement  submitted.  FU83 

EPA  PUe  Symbol  380&a-&.  Water  Purifica- 
tion Industries.  Inc,  1B31  NW  39tfa  St.. 
Fort  Lauderdale  PL  33811.  MSDI-PURE 
WATER  SANITIZER.  A<ctl*e  Ingredients: 
Metallle  Stiver  1.06%.  lietbod  of  Support: 
Application  proceeds  uader  8(b)  of  Interim 
policy.  PMS3 

HPA  Reg.  Ko.  11656-«2.  Westaim  Perm  Serv- 
ice Ine,  2401  Crow  (SaByam  Bd.,  Bma.  Ba- 
man  CA  94S83.  PABATHSOM  3S  WKT- 
TABLB.  Active  lagietsals:  ParettHim 
»%.  Metbod  of  Support:  AppMssrinn  pro- 
ceMla  «nder  2(e)  ot  IbIisIm  poUer.  Re- 
pabllBbed:  Revtoed  oflar  te  per  statement 
submitted.  PM13 

EPA  PUe  Symbol  ISTO-BfE.  »ep  M«g.  Co.. 
PO  Bex  2015,  Atiaet*  OA  30M1.  ZBP  CXXf- 
TBOL  136A.  Active  Tmieiilsiits:  n-alkyl 
(68%  CI2,  S3%  C14)  dlme«kyl  etttylbencyl 
iinisttss*iiTn  chloride  3.00%;  a-atkyl  (00% 
CM,  38%  Clt.  5%  C12.  5%  Cl«»  dlnoettoyl 
beaerl  aouno&iinn  cbkxide  tJ0O%:  teti%- 
sodlum  ethylenedlamlae  tetraaoeCate 
330%;  Sodltun  tnetesUtoato  0.50%. 
Metbod  of  Support:  Appttoetton  prooeeds 
under  2(b)  of  intertoi  peUey.  1%i.SZ 


20460.  It  la  suggested  that  such  in- 
terested persons  call  202/755-4851  before 
visiting  the  EPA  Hendquarters  Ofllee,  so 
that  the  appropriate  permit  may  be  made 
conveniently  available  for  rerJew  pur- 
poses, "niese  flies  will  be  available  for 
inspection  from  8:30  a.m.  to  4:00  pjn. 
Monday  throu^  Friday. 

OAted:  FebniaiT  13.  107«. 

JoHW  B.  RiTCH,  Jr., 
Direetor,  Reffistratkm  Division. 

IPS  I>oc.7ft-4811  Filed  2-18-76:8:4S  am| 
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(PRL  491-a;  OPP-600fi71 

CIBA-GEIGY  CORP. 

Issuance  of  Ej^arimantal  Use  Pannit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticlde 
Act  (FIFRA) ,  as  amended  (86  Stat.  973; 
7  UJ3.C.  136) ,  aa  experimentaJ  use  per- 
mit has  been  issued  to  CIBA-OEiaY 
Corporation.  Greensboro,  North  Carolina 
27409.  Such  permit  is  In  accordance  wltii 
and  subject  to,  the  provisions  of  40  CPB 
Part  172;  Part  172  was  published  in  the 
Federal  Register  on  April  30,  1B76  (40 
FR  18780),  and  defines  EPA  procedures 
with  respect  to  the  uae  of  pesticides  for 
experimental  purposes. 

This  experimental  use  permit  <Ko. 
lOO-EUP-42)  allows  the  use  of  2.000 
pounds  active  ingredient  of  the  plant 
growth  regulator  ettianedial  dloxlme  on 
oranges  for  use  as  an  abscission  agent.  A 
total  of  2,000  acres  Is  involved;  the  pro- 
gram is  auUiorized  only  in  the  State  of 
Fhtrlda.  The  experimental  use  pemtt  Is 
effective  from  Janaary  26,  1976,  to  Janu- 
ary 26,  1977.  A  temporary  toleranoe  for 
residues  of  the  active  ingredient  In  or  on 
oranges  has  been  established. 

Intezested  parties  wishing  to  review 
the  experimezriBl  use  penalt  are  refer- 
red to  Room  E-318,  Reglstratfon  Division 
(WH-567) .  OfBce  of  pesticide  Programs, 
EPA,  401  M  St.,  S.W.,  Washington,  D.C. 


IPBL  491-1  OPP-500651 
CHEVRON  CHEMICAL  Ca 
Issuance  of  Ej^emnental  Usa  Parmit 

Pursuant  to  Section  5  of  the  Federal 
Inseetioide,  Faccieide,  and  Rodenticlde 
Act  (PIPaA) ,  as  fiimended  (86  Stat.  973; 
7  UAC.  136) ,  an  experimental  use  per- 
mit has  baen  Issued  to  Chevrm  Chemical 
Company,  Richmond  CA  94804.  Such 
permit  is  in  accordance  with,  and  sub- 
ject to.  the  provlstons  of  40  CFB  Part 
172;  Part  172  was  published  in  tha  Fkd- 
EBai  RssJSTBB  on  AprU  30.  1975  (40  FR 
18780) .  and  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for  ex- 
perimental purposes. 

This  eaperlHoental  use  permit  (No. 
23fl-KDP-77) .  allows  the  use  of  38,000 
poimds  af  active  ingredient  of  the  herbi- 
cide S-t(4-chlorophenyl)  methyl]  dl- 
ethylcarbunothioate  on  rice  to  evaluate 
control  of  bamyardgrass,  sprangletop, 
jimglegrass,  and  various  watergrasses.  A 
total  of  9.500  acres  Is  Involved:  the  pro- 
gram is  authorized  only  in  the  States  of 
Arkansas,  California,  Ixralsiana,  Mteis- 
sippi,  and  Texas,  "nie  experimental  use 
permit  is  effective  from  January  26,  1976, 
to  January  26,  1977.  A  temporary  toler- 
ance has  been  established  for  residues  of 
the  active  ingredient  in  or  on  rice. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Rm.  E-315.  Registration  Dlvtelon 
(WH-5fl7) ,  Office  of  Pesticide  Programs, 
EnTironmental  Protection  Agency,  401 
M  at.  SW,  Washington  DC  20466.  It  Is 
suggested  that  such  Interested  persons 
can  202/785-4851  before  visiting  the  EPA 
Headquarters  Office,  so  that  the  appro- 
priate permit  may  be  made  conveniently 
available  for  review  purpoees.  "Hiese  files 
will  be  available  for  inspection  from  8:30 
ajn.  to  4:00  pjn.  Monday  through  Fri- 
day. 
Dated:  Febraary  13.  1976. 

John  B.  Ritch,  Jr. 
IMreetor.  Registration  DMsion. 
1  PR  Doc.76-4813  Piled  »-18-7fl;8 :46  am  1 


ino.  4a*-*  opp-seaaai 
CHEVRON  CHEMICAL  CO. 

•f  EapaiHMirtal  U«a  Pwinit 


Pursuant  to  section  5  erf  tlie  Federal 
Insecticide.  Fungicide,  and  Rodenticlde 
Act  tnFRAJ.  as  amended  (88  Stat.  973; 
7  n3.C.  136) .  an  experimental  use  per- 
mit has  been  Issued  to  Chevron  Chemical 
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Company,  Richmond,  California  94804. 
Such  permit  is  in  accordance  with,  and 
subject  to,  the  provisions  of  40  CFR  Part 
172;  Part  172  was  published  in  the  Pkd- 
KRAL  RxciSTEK  OU  April  30,  1975  (40  FR 
18780) ,  and  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for  ex- 
perimental purposes. 

This  experimental  use  permit  (No. 
239-EnP-78)  aUows  the  use  of  2,000 
pounds  active  ingredient  of  the  herbicide 
S-l4-chlorophenyl)  methyl]  dlethylcar- 
bamothioate  on  rice  to  evaluate  control 
of  bamyardgrass,  sprangletop.  Jungle- 
grass,  and  various  watergrasses.  A  total 
of  500  acres  is  Involved:  the  program  Is 
authorized  only  in  the  State  of  Califor- 
nia. The  experimental  use  permit  is  ef- 
fective from  January  26,  1976.  to  Janu- 
ary 26,  1977.  A  temporary  tolerance  for 
residues  of  the  active  ingredient  in  or  on 
rice  has  been  established. 

Interested  parties  wishing  to  review  the 
experimental  use  permit  are  referred  to 
Room  E>-315,  Registration  Division  (WH- 
567) ,  Office  of  Pesticide  Programs.  KPA, 
401  M  St..  S.W.,  Washington,  D.C.  20460. 
It  is  suggested  that  such  interested  per- 
sons call  202/755-4851  before  visiting  the 
EPA  Headquarters  Office,  so  that  the  ap- 
propriate permit  may  be  made  conven- 
iently available  for  review  purposes. 
These  flies  will  be  available  for  Inspec- 
tion from  8:30  ajn.  to  4:00  P4n.  Monday 
through  Friday.  j  i 

Dated:  February  13. 1^6. 

John  B.  Ritch.  Jr., 
Director,  Reffistration  Division. 

[PR  Doc.79-4812  Piled  2-18-76:8:46  am| 

FEDERAL  ENERGY 
ADMINISTRATION 

CONFERENCES  CONDUCTED  PURSUANT 
TO  SUBPART  M  OF  10  CFR  RART  205 

Under  the  Federal  Energy  Administra- 
tion's ("FEA's")  procedural  regulations, 
a  person  applying  to  the  FEA's  National 
and  Regional  Offices  of  Exceptions  and 
Appeals  for  any  relief  that  is  within  the 
Jurisdiction  of  those  offices,  or  any  other 
party  that  might  be  aggrieved  by  the  out- 
(x>me  of  such  proceeding,  may  request  an 
informal  conference  aa  such  application. 
In  addition,  the  applicant  or  any  other 
aggrieved  party  in  an  exception  or  appeal 
proceeding  may  also  request  a  hearing, 
instead  of  or  in  addition  to  a  conference. 
10  CFR  {{  205.171,  205.172.  These  regula- 
tions require  the  person  requesting  the 
conference  or  hearing  to  mai(e  a  showing 
that  it  "will  materially  advance  the  pro- 
ceeding." 

In  the  past  the  Offices  of  Elxceptions 
and  Appeals  have  generally  granted  such 
conferences  or  hearings  only  when  the 
aK>llcant  has  carried  tha  buntai  of 
showing  that  they  would  materially  ad- 
vance the  proceedings,  since  these  offices 
have  generally  had  to  function  with  very 
limited  staffs  and  resources.  Por  the  near 
future,  at  least,  the  FBA  does  not  expect 
any  improvement  Id  existing  stafnmg 
levels,  but  has  nevertheless  decided  that 


It  will,  on  a  trial  basis,  attempt  to  grant 
all  timely  requests  for  a  hearing  under 
{  205.172  in  connectttm  with  a  reqtieBt 
for  exception  or  aiH>eal.  except  where  it 
is  apparent  from  the  face  of  the  request 
that  no  useful  purpose  would  be  served 
if  the  request  were  granted.  In  short,  on  a 
trial  basis,  it  will  be  presumed  that  a 
hecuing  will  materially  advance  an  ex- 
ception or  appeal  proceeding,  and  a  re- 
quest for  a  hearing  will  be  denied  only 
where  it  is  clear  that  such  hearing  will 
not  advance  the  proceeding.  "This  policy 
will  apply  only  with  respect  to  exceptions 
and  appeals  proceedings  and  only  with 
respect  to  informal  hearings  under 
§  205.172.  not  public  hearings  under 
§205.173.  It  will  not  apply  to  applications 
for  stays,  modifications  or  rescissions,  or 
other  proceedings  before  the  OlSces  of 
Exertions  and  Appeals,  and  it  will  not 
ai>ply  to  proceedings  before  other  offices, 
which  formulate  their  own  policies  on 
this  issue.  Moreover,  hearings  will  ordi- 
narily be  granted  only  after  all  parties 
have  compiled  with  the  FEA's  requests 
for  written  submissions  of  infommtlon 
and  the  agency  has  had  the  opp<M-tunlty 
to  review  those  submissions. 

If  the  implementation  of  this  policy 
creates  an  undue  burden  on  the  staffs  of 
the  Offices  of  Exceptions  and  Appeals 
and  results  in  a  significant  lengthening 
of  the  average  time  required  to  act  upon 
matters  pending  before  those  c^ces.  the 
ix>llcy  win  be  discontinued. 

Issued  at  Washlngt<m.  D.C.  on  Febru- 
ary 13,  1976. 

DAvn  G.  Wilson, 
Acting  Oeneral  Counsel. 

(PR  OOC.7S-1784  PUed  2-13-76:3:51  am) 

FEDERAL  MARmME  COMMISSION 

(Independent  Ocean  Prelght  Forwarder 
License  No.  11S»-R] 

AGAPITO  TORRES 
Ordar  of  Revocation 

On  February  10.  1976.  Agapito  Torres. 
39-A  First  Street,  Urbamzacion  Coa- 
stancla.  Ponce,  Puerto  Rico  00731,  voi- 
untarily  surrendered  his  Independent 
Ocean  Freight  Forwarder  Lic^ise  No. 
1159-R  for  revocation. 

By  virtue  of  authority  vested  in  me  by 
the  F^ederal  Maritime  Commlsslcm  as  set 
forth  in  Manual  of  Orders.  CommlssiOD 
Order  No.  201.1  (Revised),  section  5.01 
(b).  dated  June  30, 1975; 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  Licoise  No.  1159-R 
issued  to  Agapito  Torres  be  and  is  hereby 
revoked  effective  February  12, 1976,  with- 
out prejudice  to  reapply  for  a  llC4ense  In 
the  future. 

It  is  further  ordered,  Ihat  a  co«r  of 
this  Order  be  published  in  the  F^desal 
RcoBsm  and  served  upon  Agapito 
Torres. 

LUOT  P.  PCIXEK, 

Director,  Burea*  of 
Certification  A  Licensing. 
(PR  Doc.7»-47ae  PUed  2-18-76:8:46  am] 


(Docket  No.  76-«] 
BERWmO  UNES,  INC. 

Order  d  Investigation  and  Suspension  Re- 
garding Propoaad  Ganaral  Rata  Increase 
in  ttia  Puerto  Rko/Virgln  Islands  Domaa- 
ticOffstwraTrada 

Berwlnd  Lines,  Inc  (Berwlnd)  has  filed 
with  the  Commission  revised  tariff  pages 
which  refiect  a  general  rate  increase  of 
18.5  percent.'  Berwlnd  is  a  ccxiunon  car- 
rier operating  in  the  domestic  offshore 
trade  between  Puerto  Rico  and  the  Vir- 
gin Islands. 

Financial  data  submitted  by  Berwlnd 
in  support  of  the  increctse  indicate  the 
projected  financial  results  for  1976  (in- 
cluding the  requested  rate  increase)  will 
show  a  9.71  percent  rate  of  return.  This 
rate  of  return  in  itself  is  not  unreason- 
able. However,  the  Commissiwi  notes  the 
existence  of  peculiarities  in  the  financial 
data  which  cast  doul>t  on  the  reliability 
of  the  rate  of  return  figure.  These  pe- 
culiarities include: 

(a)  An  accelerated  depreciation  sched- 
ule for  dry  and  refrigerated  containers 
which  permits  full  depreciation  of  thLs 
equi|>ment  in  three  years. 

(b)  An  extremely  high  level  of  Admin- 
istrative and  (jeneral  Expense.  Adminis- 
trative and  General  expense  is  24.55  per- 
cent of  the  expense  of  the  firm. 

(c>  Berwlnd  is  one  of  five  related  com- 
panies operating  in  the  Puerto  Rico- 
Virgin  Islands  area.  The  relationship  of 
Berwlnd  to  these  firms  is  such  that  there 
exists  the  possibility  that  the  high  level 
of  AliG  expense  mentioned  in  paragraph 
(b) .  supra,  is  the  result  of  absorption  by 
Berwlnd  of  expense  properly  attributable 
to  related  ccmpanles. 

(d)  In  sui^Jort  of  a  previous  general 
rate  increase.  Berwlnd  projected  a  rate 
of  return  of  8.64  percent  for  1974.  The 
actual  rate  of  return  for  that  year  was 
20.95  percent. 

(e)  Many  of  the  cost  increases  pro- 
jected by  Berwlnd  are  of  a  speculative 
nature  and  will  not  become  effective  until 
later  in  1976. 

Because  of  the  above  areas  of  ctmeem 
in  the  financial  data  submitted  by  Ber- 
wlnd. the  Commission  is  of  the  opinion 
that  the  proposed  goieral  rate  Increase 
should  be  made  the  subject  of  an  Investi- 
gaticm  to  determine  whether  it  is  un- 
just, unreasonable  or  otherwise  unlawful 
under  section  18(a)  of  the  Shipping  Act, 
1916. 

The  Commission  is  of  the  further  opin- 
ion that  the  subject  tariff  matter  (iden- 
tified in  Appendix  A)  should  be  sus- 
pended pursuant  to  authority  granted 
the  Commission  by  section  3  of  the  Inter- 
coastal  Shipping  Act.  1933. 

Therefore,  it  is  ordered.  That  pursuant 
to  sections  18(a>  and  22  of  the  Shipping 
Act,  1016,  and  sections  3  and  4  of  the 
Intercoastal  Shlpptog  Act,  1933  an  In- 
vestigation is  herein  instituted  Into  the 
lawfulness  of  the  tariff  matter  listed  in 


<T%la  figure  Includee  a  3.S  percent  bunker 
rareharg*.  The  net  effect  to  shippers  will  be 
a  16  percent  increase. 
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Appendix  A  for  the  p^l^po8e  of  making 
such  nndings  as  the  facti  and  circum- 
stances warrant.  In  the  event  the  tariff 
matter  is  further  changed,  amended,  or 
reissued,  such  changes  are  hereby  or- 
dered to  be  tnchided  in  this  investiga- 
tion; 

It  is  further  ordered.  That  the  ob- 
jectives  at  this  investtgstloD  shall  In- 
clude, but  not  necessarily  be  limited  to, 
the  accurate  determination  of  Ber- 
wlnd's: 

1.  Revenues  for  calendar  y«ar  1975; 

2.  Projected  revenues  for  calendar 
year  1976; 

3.  Equity  capital; 

4.  Rate  base; 

5.  Return <»  Equity: 

6.  Return  on  rate  base; 

7.  Ne«d  for  Increased  revenues; 
It  iM  further  ordered.  That  pursuant  to 

Sectkin  3  at  the  Intercoastal  Shipping 
Act.  1933.  the  tauifT  matter  set  forth  in 
Appendix  A  is  hereby  suspended  and  the 
use  thereof  deferred  to  and  including 
June  13,  1978,  unless  otherwise  ordered 
by  the  commission; 

rt  is  further  ordered.  That  there  shall 
be  filed  immediately  by  Berwind  con- 
secutively numbered  supplements  to  the 
aforementioned  tariff  matter,  which 
supplanents  shall  bear  no  effective  date, 
shall  reproduce  this  order  hi  its  entirety, 
and  shall  state  that  the  aforesaid  matter 
fas  suspended  and  may  not  be  used  until 
June  14,  1976  and  that  the  suspended 
matter  may  not  be  changed  until  this 
proceeding  has  been  disposed  of  or  until 
the  period  of  suspension  has  expii^ed,  and 
that  the  rates,  fares,  charges,  claeslfl- 
caOons,  rviles.  recusations  or  praottces 
in  effect  prior  to  the  date  of  this  order 
and  which  wer*  to  be  changed  by  the 
suspended  tariff  matter,  or  pert  or  parts 
thereof,  shall  remain  In  effect  during  the 
period  of  suspension,  unless  otherwise 
ordered  by  the  Commission; 

It  is  further  ordered.  That  as  part  of 
this  investigation  a  determination  shall 
be  made  as  to  whether  Berwlnd's  pro- 
posed Increase  in  rates  is  unreasonable 
under  section  18(a)  of  the  Shipping  Act, 
1916  and  section  4  of  the  Intercoastal 
Shipping  Act,  19S3 : 

It  18  further  ordered.  That  copies  of 
•this  order  shall  be  filed  with  the  appro- 
priate tariff  schedules  in  the  Bureau  of 
Compliance  of  the  Federal  Maritime 
Commission; 

It  is  further  ordered.  That  Berwind 
Lines,  Inc.  be  named  as  Respondent  in 
this  proceeding; 

It  is  further  ordered.  That  this  pro- 
ceeding be  assigned  for  puWic  hearing 
before  an  Administrative  Law  Judge  ot 
the  Commission's  OfBce  ot  Administra- 
tive Law  Judges  and  that  the  hearings 
b©  heW  at  a  date  and  place  to  be  deter- 
mined by  the  Presiding  AdministratiTe 
Law  Judge,  but  in  any  event,  the  hearing 
shall  commence  no  later  than  August  12, 
1976; 

It  it  further  ordered.  That  (I>  a  oopy 
oC  this  Order  be  served  upon  respond- 
ent and  upon  this  Commission's  Bureau 
of  Hearing  Counsel,  and  published  in  the 
ftDBRAi.  RxGiSTXR,  and  (11)  the  respond- 


ent and  Hearing  Counsd  be  duly  served 
wltai  notice  al  time  and  place  of  hear- 
ln»<B): 

AB  persons  (inclmSng  Individuals,  cor- 
porattons.  associations,  firms,  partner- 
ships, and  public  bodies)  having  an  inter- 
est in  this  proceeding  and  desiring  to 
Intervene  therein,  should  nottfy  the  Sec- 
retary of  the  Commission  proinptly  and 
fUe  petitions  for  leave  to  intervene  in  ac- 
cordance with  Rule  5(1)  of  the  Com- 
mission's rules  of  practice  and  procedure 
(46  CJ'.R.  502.72)  with  a  cc^iy  to  all  par- 
ties to  this  proceeding. 

By  the  Commission. 

[SEAL]  Francis  C.  Hdrmiy, 

Secretary. 

AmatvvL  A 

8t^ppt.BMnrr  mo.  i  anb  rra  Kcrrseo  rrruc  pack 

MO.   1   TO  TAKITF  TilC-T  NO.  4 

[FR  Doc.76-4768  FUed  3-18-76:8:45  am] 


providing  that  members  pulilishing  their 
own  Individual  Intermodal  tariffs  pursu- 
ant to  said  Article  1  shall  remain  at  all 
times  fully  subject  to  the  Conference's 
self- policing  provisions  and  to  the  same 
misrating  and  statistical  requirements 
as  are  applicable  to  t^  membership  as  a 
whole. 

Dated:  February  13.  1976. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hdshxt, 
Secretary. 

[FB  Qoe.7S-<7eT  Piled  2-lS-7«;8:46  taa] 

FEDERAL  RESERVE  SYSTEM 

CBT  CO. 


JAPAN /KOREA— ATLANTIC  AND  GULF 
FREIGHT  CONFERENCE 

Agreement  FOed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Ckimmissioc  for  approval  pivsuant  to  sec- 
tion 15  of  the  Shiijping  Act,  1916,  as 
amended  (39  Stat  733,  75  Stat.  7*3.  4« 
U-S,C.  814). 

Interested  panties  may  inspect  and  ob- 
tain a  copy  of   the  acreenent  at  the 
Washington  ofiQce  of  the  Federal  Mari- 
time Commission,   1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree- 
meai  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Pi>CMMifleo,  California,  and  Old  San  Juan, 
Puerto  Rico.  CTommcAts  xm  such  agree- 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Seoretary,  Fed- 
eral Maritime  Commission.  Washington, 
D.a  20673,  on  or  before  March  10.  1976. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shaU  provide  a  clear 
and  eoncise  statement  oic  tlw  matters 
upon  which  they  desire  ke  adduce  evi- 
dence. An  allegation  ot  dleerknlnation 
or  unfalmes.s  shall  be  aoooai«)anled  by  a 
statement  describing  the  dlecrimination 
or  unfairness  with  particwlarity.  If  a  vlo- 
latkm  of  the  Act  or  detriment  to  the 
commove  of  the  United  States  is  al- 
leged, the  statement  shaB  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  oopy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  h«<etnafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by: 

Charles  P.  Warren,  Esquire,  IISO  ConnecUcut 
Avenue  NW..  ^Washington,  D.C.  30036. 

Agreement  No.  3103-63.  among  the 
member  lines  of  the  J8tf>an/Korea-At- 
lantlc  and  Oulf  Freight  Conference, 
amends  the  Conference  agreement  by 
adding  a  new  paragraph  to  Article   1 


Fonnatioii  off  Beak  Hotding   Company 

CBT  Co.,  Columbus.  Nebraska,  has 
applied  for  the  Board's  apjjroval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  through 
acquisition  of  80  percent  or  more  of  the 
voting  shares  of  Citizens  Bank  and  Tnist 
Company,  Colunkbus.  Nebraska.  The  fac- 
tors that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  ( 12  UJ3.C.  1842(c) ) . 

The  application  may  be  insi>ected  at 
the  office  erf  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  appUcaUen  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be  re- 
ceived not  later  than  March  4.  1976. 

Board  of  Oevemors  of  the  Federal  Re- 
serve Byeiem.  February  10.  1976. 

[  SEAL  ]  Oacrmm  L.  OyawooD, 

Assistant  Seereiary  of  the  Board. 

|FB  Doc.'7»-«77e  PneU  2-18-76:8-15  ami 


PMB  CORP. 
Fbnnetien  ef  Bank  Holding   Comfwny 

FMB  CorporaUoa.  Midland.  MlrJilgan. 
has  applied  for  the  Board's  approval 
under  sectian  3<a)  (I)  of  the  Bank  Hold- 
ing Company  Act  (12  UJ3X;.  1842(a)  (1) 
to  beoome  a  bank  holding  company 
through  ftt<iMisit**w'  of  100  per  cent  of 
the  voting  shares  of  the  successor  by 
consoUdaUon  to  First  National  Bank  L 
Trust  Company  ot  Midland.  Midland. 
Michigan.  The  factors  that  are  con- 
sidered in  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act  (12 
UJ3.C.  1842<c)). 

The  apidication  may  be  inspected  at 
the  office  of  the  Board  of  (3ovemorB  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  persac  wlshiiw  to  comment  on  the 
appltpfttif  iiwinld  sabmlt  vtews  in  writ- 
ing to  the  Reserve  Bank,  to  be  reeei^ed 
not  later  tfa«n  Mairdi  5.  1971!. 

Boaxd  of  Qovemars  of  the  Federal  Re- 
serve System.  Febmaiy  10.  1AM. 

f  SEALl  ORnrrrH  L.  Qahwood. 

Assistant  Secretary  of  the  Board. 
[FR  Doc.76-4771  PUed  a-l8-7«;8:45  am] 


FEOEtAL   REOtSTCT,   VOL   41.   NO.    34— THUtSOAY,   FE«»UA»Y    19,    1976 


NOTICES 


7591 


FOREIGN-TRADE  ZONES  BOARD 

[Docket  No.  1-76;  Foreign  Trmd*  Zone 
N».  21)  I 

DORCHESTER  COUNTY,  S.  CAROUNA 

Application  To  Establish  a  Temporary  Zone 
Site 

Correction. 

In  FR  Doc.  76-4475  appearing  at  page 
6806  in  the  issue  of  Friday,  February  13, 
1976,  on  this  page  6805.  the  first  para- 
graph should  read  as  follows: 

Notice  Is  hereby  given  that  an  appli- 
cation has  been  submitted  to  the 
Foreign-Trade  Zones  Board  (the  Board) 
by  the  South  Carolina  State  Ports  Au- 
thority, Charleston.  South  CaroUna.  re- 
questing authority  to  establish  a  tempo- 
rary foreign-trade  zone  site  for  a  period 
of  one  year  in  Summerville.  Dorchester 
County,  South  Carolina.  Itie  site  con- 
sists of  a  63.000-square  foot  warehouse/ 
light  manufacturing  building  on  a  16.6- 
acre  tract  within  the  Suzmnervllle  In- 
dustrisd  Park,  located  on  Industrial 
Boulevard,  some  two  miles  from  the 
zone's  permanent  Industrial  park  site  in 
Dorchester  County  which  is  presently 
under  construcUcxi.  Ilie  grant  of  au- 
thority for  that  site  was  issued  by  the 
Board  on  June  12,  1975  (40  FR  2563. 
6-17-75)." 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 

Receipt  of  Report  Proposal 

The  following  request  for  clearance  of 
a  report  Intoided  for  use  in  collecting 
Information  from  the  public  was  rec^red 
by  the  Flegulatory  Reports  Review  Staff. 
GAO,  on  February  11.  1975.  See  44  U.S.C. 
3512  (c)  and  (d).  The  purpose  of  pub- 
lishing this  notice  in  the  Fbobeal  Rso- 
isTEK  is  to  inform  the  p\ibUc  of  such 
receipt. 

The  notice  includes  the  tlOe  of  the  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agoicy  form  number,  if 
applicable;  and  the  frequency  with 
which  the  Information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
CAB  form  are  invited  from  all  interested 
persons,  organizations,  public  interest 
groups,  and  affected  businesses.  Because 
of  the  limited  amount  of  tliae  QAO  has 
to  review  the  proposed  form,  commoits 
(in  triplicate)  must  be  received  on  or  be- 
fore March  8,  1976.  and  should  be  ad- 
dressed to  Mr.  Carl  F.  Bogar.  Assistant 
Director,  Office  of  Special  Programs, 
United  States  General  Accounting  OfDoe, 
Room  5216.  425  I  Street.  NW^  Washing- 
ton. DC.  20548. 

Further  informatkn  may  be  obtained 
trotn  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  203-3T»-5425. 

Civil  AnosAimcs  BoMm 
Request  has  been  submitted  for  ap- 
proval of  an  amendment  to  the  reporthig 
requirements  of  section  234.8  of  Part  234 
of  the  Board's  Bccnomlc  Regulations. 
The  amendment  will  increase  the  num- 


ber of  rtfalgnated  domestic  passenger 
filghts  reported  to  the  Bocu^  from  the 
top  100  to  the  top  200  city  pairs  and  elim- 
inate the  exclusion  of  the  reporting  of 
city  pairs  less  than  200  miles  apart.  Ihe 
purpose  of  these  changes  Is  to  improve 
the  comparative  evaluation  of  carrier  on- 
time  performance  which  Part  234  seelu 
to  facilitate  and  to  provide  the  traveling 
public  with  data  for  judging  comparative 
performsmce  in  a  larger  number  of  city 
pairs.  "This  reporting  requirement  is 
mandatory  under  the  Federal  Aviation 
Act.  The  respondents  will  be  c^tificated 
route  air  carriers  which  schedule  non- 
stop passenger  flights  between  any  of  the 
200  top-ranking  p&in  at  p(^ts.  Ihe 
monthly  reporting  burden  is  estimated  to 
be  one  hour  per  response. 

NoRJCAM  F.  Hm, 
Reffulatory  Reports  Review  Officer. 

IFB  Doc.76-t800  FUed  2-18-76;8:4C  eml 

GENERAL  SERVICES 
ADMINISTRATION 

ARCHIVES  ADVISORY  COUNaL 

Notice  of  Meetiiv 

Notice  is  hereby  given  that  the  Ar- 
chives Advisory  Council  shown  below 
will  meet  at  the  time  and  place  indicated. 
Anyone  who  is  interested  in  attending 
or  wants  additional  Information  should 
contact  the  person  shown  below. 

RsGioNAL  AacBrvss  AonaosT  Oo«7i«cix. 


Meeting  date:  March  36, 1970. 

lime:  1:00p.m. 

Place:  BUton  Inn,  Otd  Square  Meeting 
Rootn.  1-20  and  CXxmmeroe  Street.  Port 
Wortb.  TX  76101. 

Agenda:  DIacuaa  tbe  regional  arcbival  pro- 
gram and  make  rtcommendatlons  tot  Its 
Improvement. 

For  further  information  contact:  Ifr. 
Odell  B.  Uunb.  NARS  Regional  Commis- 
sioner. 819  Taylor  Street,  Port  Worth. 
TX  76102. 817-334-2759. 

Issued  in  Washington.  DC  on  Kbru- 
ary  10.  1976. 

JAMKS   B.    RHOAOfl. 

Archivist  of  the  United  States. 
[PR  DOC.76-MM  Pned  »-18-70:8:4B  am] 

INTERNATIONAL  TRADE 
COMftUSSION 

llnveetlgatlon  No.  337-TA-*! 

CHAIN  DOOR  LOCKS 

Order  Concerning  Procedure  for 
Determination  artd  ActkM 

Notice  is  hereby  given  that:  1.  On 
February  4,  1976.  Administrative  Law 
Judge  Myron  R.  Renick  issued  his  Rec- 
ommended Decision  in  this  proceeding, 
in  which  be  made  cortain  findings  of  fact 
and  conclusions  of  law;  recommended 
that  the  Commission  determine  there 
has  been  vkdatlon  of  section  337  of  the 
Tariff  Act  of  1930.  as  amended,  in  re- 
spect of  Import*  ot  certain  chain  door 
locks  and  there  has  been  no  violation  in 
respect  of  imports  of  certain  other  chain 
door  locks;  and  certified  the  reoonl  In 


this  proceeding  to  the  CommissitHi. 
Copies  of  Judge  Renlck's  Recommended 
Decision,  which  was  served  upon  all  par- 
ties of  record  on  the  day  after  it  issued, 
are  available  for  inspection  to  the  publio 
during  c^cial  working  hours  at  the  Of- 
fice of  the  Secretary.  United  States  In- 
ternational Trade  Commission,  701  E 
Street  NW.,  Washington,  D.C.  20436. 

2.  Not  later  than  the  close  of  bustness 
Monday.  February  23.  1976,  any  party  to 
this  proceeding,  or  any  person  with  a 
substantial  interest  in  the  outcome  of 
this  proceeding,  may  file  exceptions  to 
Judge  Renlck's  FlecommMided  Decision 
and  submit  alternative  findings  of  fact, 
conclusions  of  law  and  recommendations. 
Documents  setting  forth  such  exc^tloos 
and  alternatives  shall  be  in  form  and 
number  as  set  forth  in  S  201.8  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (19  CFR  201.8)  and.  further,  shall 
be  in  accordance  with  the  following, 
which  are  prescribed  to  aid  the  Commis- 
sion In  meeting  the  statutory  time  limits 
placed  upon  its  Investigations  under  sec- 
tion 337: 

(a)  Each  exoeptloa  shall  l»  separately 
numbered  and  shall  be  stated  m  a  aqMiate 
point  and  shall  not  be  restated  In  several 
repetitive  exceptlona. 

(b)  Each  exception  sbaU  state,  sufficiently 
Identify,  and  be  limited  to.  an  ultimate  con- 
clusion In  the  decision  to  which  exception  la 
taken  (such  as  that  a  patent  la  or  Is  not  valid: 
that  particular  acta  do  or  do  not  constitute 
an  unfair  act  or  method,  etc.) . 

(e)  Exoeptlone  shall  spectry  any  matters  at 
law.  fact  or  potley  which  were  not  argued 
before  the  administrative  Uw  lodge  but  are 
set  forth  for  the  first  time  on  argtiment  to 
the  Commission. 

No  Objection  may  be  made  at  a  later  time 
to  an  ultimate  conclusion  embodied  in 
the  Recommended  Decision  which  is  not 
expressly  made  the  subject  of  an  excep- 
tion in  compliance  with  the  pnMristons  of 
this  paragraph. 

3.  The  Commission  will  now  give  ple- 
nary review  to  this  proceeding  and  detw- 
mine  whether  there  Is  a  violation  of  sec- 
tion 337  and.  where  appropriate,  wtotA, 
if  any,  action  shall  be  ordered  to  remedy 
the  violation.  Briefs  filed  in  support  of 
exceptions  to  and  alternatives  for  Judge 
Renlck's  flpHingn  of  fact,  conclusions  of 
law  and  recommended  decisions  shall  be 
In  form  and  number  as  set  forth  in 
8  201.8  of  the  Commission's  niles  of  prac- 
ttee  and  procedure  (19  CFR  201.8)  and, 
in  addition,  be  of  no  more  than  35  pages. 
Such  briefs  shall  be  filed  not  later  than 
March  8,  1976. 

4-  If  the  Commlsslcm  determines,  after 
consideration  of  the  action  of  the  Pre- 
siding Officer,  that  there  Is  a  violation 
of  section  337,  the  Commission  will  con- 
sider what  order  (cease  and  desist  <»'  ex- 
clusion from  entry)  is  appropriate,  and 
the  amount  of  bond  to  be  imposed  during 
the  60-day  period  of  Presidential  con- 
sideration. TTie  Commission  must  also 
consider  the  effect  of  any  such  order  on 
the  public  health  and  welfare,  competi- 
tive conditions  In  the  U.8.  economy,  the 
production  of  like  or  directiy  competi- 
tive articles  In  the  United  States,  and 
XfM.  consumers.  Persons  having  infor- 
mation relevant  to  the  Commlssionli 
consideration  of  these  factors  are  re- 
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quested  to  submit  such  Infonnation  and 
any  argument  on  what  order  should  issue 
no  later  than  March  8,  1976.  The  Com- 
mission will  siLso  consider  any  motion  for 
a  twarlng,  limited  to  su-gument  relevant 
to  the  Issues  described  in  this  ptu^graph, 
filed  not  later  than  February  23,  1976; 
and  responses  to  such  motions  filed  not 
later  than  March  3,  1976. 

5.  Psu^Jes  and  the  public  are  advised 
that  the  Commission  will  not  look  favor- 
ably upon  requests  for  extensions  of  time 
In  the  matters  set  forth  in  this  notice 
and  order,  except  where  compelling  cir- 
cumstances axe  shown. 

Issued:  February  13. 1976. 

By  order  of  the  Commission. 

[siALl  Kenneth  R.  Masom, 

Secretary. 

[FR  DOC.76-47T7  PUed  2-18-76:8:45  am] 


[Investigation  No.  337-TA-41 

EXPANDED.     UNSINTERED     POLYTETRA- 
FLUOROETHYLENE  IN  TAPE  FORM 

Concerning  Procedure  for 
Commission  Determination  and  Action 

Notice  is  hereby  given  that: 
1  On  February  4,  1976,  Administrative 
Law  Judge  Myron  R.  Renick  issued  his 
ReccKnmended  Decision  in  this  proceed- 
ing, in  which  he  made  certain  findings  of 
fact  and  conclxisions  of  law;  recom- 
mended that  the  Commission  determine 
there  has  been  no  violation  at  section  337 
of  the  Tariff  Act  of  1980.  as  amended.  In 
respect  9t  Imports  of  expanded,  unsin- 
t«red  polytetrafluoroethylene  tape;  and 
eertified  the  record  in  this  proceeding 
to  tiie  Commission.  Copies  ef  Judge  Ren- 
Ick's  Recommended  Decision,  which  was 
served  upon  all  parties  of  record  on  the 
day  after  it  issued,  are  available  for  in- 
spection to  the  public  during  official 
working  hours  at  the  Office  of  the  Secre- 
tary United  States  International  Trade 
©•mmlssion,  701  E  Street  NW.,  Wash- 
ington. D.C.  20436. 

2.  Not  later  than  the  close  of  busi- 
ness Monday.  February   23.   1976,  any 
party  to  this  proceeding,  or  any  person 
with  a  substantial  interest  In  the  out- 
come of  this  proceeding,  may  file  excep- 
tions to  Judge  Renlck's  Recwnmended 
Decision  and  submit  alternative  findings 
of  fact,  conclusions  of  law  and  recom- 
mendations.   Docimaents    setting    forth 
such  exceptions  and  alternatives  shall  be 
In  form  and  number  as  set  forth  in  5  201.8 
of   the  Commissions  rules  of  practice 
and  procedure  (19  CFR  201.8)  and.  fur- 
ther, shall  be  in  Mcordance  with  the  fol- 
lowing, which  are  prescribed  to  aid  the 
Commission   in   meeting   the   statutory 
time  limits  placed  upon  its  Investigations 
under  section  337 : 

(a)  Each  exception  shall  be  separately 
numbered  and  shall  be  stated  as  a  separate 
point  emd  shall  not  be  restated  In  several 
repetitive  exceptlona. 

(b)  Each  exception  shall  state,  sufficiently 
Identtfy,  and  be  limited  to,  an  ultimate  con- 
eitMtion  In  the  decision  to  which  exception 
to  taken  (such  as  that  a  pat«nt  is  or  la  not 
valid;  that  partlcualr  acts  do  or  do  not  con- 
stitute an  unfair  act  or  method,  etc.). 


,(c)  Exceptlona  shall  specify  any  matters 
of  law,  fact  or  policy  which  were  not  argued 
before  the  administrative  law  judge  but  are 
set  forth  for  the  first  time  on  argument  to 
the  Commission. 

No  objection  may  be  made  at  a  later 
time  to  an  ultimate  conclusion  embodied 
In  the  Recommended  Decision  which  Is 
not  expressly  made  the  subject  of  an  ex- 
ception In  compliance  with  the  provisions 
of  this  paragraph. 

3.  The  Commission  win  now  give 
plenary  review  to  this  proceeding  and 
determine  whether  there  is  a  violation 
of  section  337  and,  where  appropriate, 
what,  if  any,  action  shall  be  ordered  to 
remedy  the  violation.  Briefs  filed  In  sup- 
port of  exceptions  to  and  alternatives 
for  Judge  Renick's  findings  of  fact,  con- 
clusions of  law  and  recommended  deci- 
sions shall  be  in  form  and  number  as 
set  forth  in  §  201.8  of  the  Commission's 
rules  of  practice  and  procedure  (19  CFR 
201.8)  and,  in  addition,  be  of  no  more 
than  35  pages.  Such  briefs  shall  be  filed 
not  later  than  March  8.  1976. 

4.  If  the  Commission  determines,  after 
consideration  of  the  action  of  the  Presid- 
ing Officer,  that  there  is  a  violation  of 
section  337,  the  Commission  will  consider 
what  order  (cease  and  desist  or  exclusion 
from  entry)  is  appropriate,  and  the 
amount  of  bond  to  be  imposed  during  the 
60-day  period  of  Presidential  considera- 
tion. The  Commission  must  also  consider 
the  effect  of  any  such  order  on  the  public 
health  and  welfare,  competitive  condi- 
tions in  the  U.S.  economy,  the  production 
of  like  or  directly  competitive  articles  in 
the  United  States,  and  U.S.  eonsumers. 
Persons  having  information  relevaat  to 
the  Commission's  consideration  of  these 
factors  ar*  requested  to  submit  such  In- 
formation and  any  argumoit  o»  what 
order  should  issue  no  later  than  March  8, 
1976.  The  Commission  win  also  consider 
any  motion  for  a  hearing,  Hnrited  to  ar- 
giiment  relevant  to  the  issues  described 
in  this  paragraph,  filed  not  later  than 
February  23.  1076;  and  responses  to  swch 
motions  filed  not  later  than  March  3, 
1976. 

5.  Parties  and  the  public  are  advised 
that  the  Commission  will  not  look  favor- 
ably upon  requests  for  extensions  of  time 
in  the  matter  set  forth  in  this  notice 
and  order,  except  where  compelling  cir- 
cumstance'; are  shown. 

Issued:  February  13. 1976. 

By  order  of  the  Commission. 

!  seal!  Kenneth  R.  Mason, 

Secretary. 

(FR  Doc.76-4776  Piled  2-18-76;8:46  am] 

NUCLEAR  REGULATORY 
COMMISSION 

(Docket  Nos.  STN  60-M8,  60-629,  60-680] 

ARIZONA  PUBLIC  SERVICE  CO^ JT  AL 
(PALO  VERDE  NUCLEAR  GENERATING 
STATION,  UNITS  1,  2  AND  3) 
Time  and  P1ac«  for  H««1na  on  AppttcMion 
f or  Constructloa  Parmlts 

Before  the  Atomic  Safety  and  Licens- 
ing board. 


1.  An  Evidentiary  Hearing  In  the 
above-identified  matter  will  be  held  in 
the  United  States  Tax  Court,  Room  235, 
Federal  Building  and  Post  Office,  522 
North  Central  Avenue,  Phoenix,  Arizona, 
beginning  at  10:00  ajn.  on  the  morning 
of  February  23,  1976,  and  continuing 
thereafter  as  long  as  necessary  to  accom- 
plish the  purpose  thereof.  In  the  event 
that,  for  any  reason,  the  purpose  of  the 
hearing  cannot  be  accomplished  in  con- 
tinuous session,  the  hearing  will  be  ad- 
joiuTied  and  thereafter  reconvened  as 
events  dictate. 

2.  The  purpose  of  the  Evidentiary 
Hearing  is  to  receive  evidence  on  all 
issues  which  must  be  considered  by  the 
Board  to  determine  whether  construc- 
tion permits  should  be  issued  to  Appli- 
cant. 

3.  As  a  result  of  the  Notice  of  Hearing 
on  Application  for  Construction  Per- 
mits published  in  the  Federal  Register 
on  October  22.  1974.  which.  In  addition 
to  stating  the  Issues,  provided  for  Inter- 
vention and  for  limited  appearances,  the 
Arizona  Clean  Energy  Coalition  and  Mr. 
Carmine  F.  Cardamone.  Jr.,  were  ad- 
mitted as  Intervening  parties.  Also,  the 
Atomic  Energy  Commission  of  the  State 
of  Aiizona  requested  participation  pur- 
suant to  10  CFR  2.715(c),  which  request 
was  granted.  In  addition,  a  niunber  of 
requests  have  been  received  and  granted 
to  make  limited  appearances. 

4.  Arizona  Clean  Energy  Coalition  and 
Mr.  Carmine  F.  Cardamone,  Jr.  have 
withdrawn  from  this  proceeding. 

5.  The  application  was  filed  by  Arizona 
Public  Service  Company  smd  five  other 
joint  applicants.  As  a  result  of  Sowthem 
California  Edison  Company's  replaoe- 
ment  of  Tucson  Gas  and  Hectrtc  Com- 
pany as  one  of  the  joint  applicants,  an 
Amended  Notice  of  Hearing  on  Applica- 
tion for  Construction  Permits  was  issued 
on  December  18,  1975.  This  amendment 
afforded  opportunity  for  Intervenflon  for 
those  affected  by  the  change. 

6.  On  the  flrrt  day  of  the  hearing  those 
persons  or  entitles  desiring  to  make 
limited  appearances  will  be  given  an  op- 
portxmity  to  do  so,  either  by  oral  or  writ- 
ten presentation  er  both.  In  view  of  the 
number  of  such  persons,  oral  presenta- 
tions must  be  brief.  Written  presenta- 
tions may  be  as  lengthy  as  desired. 

7.  After  the  withdrawal  of  interveners 
Arizona  Clean  Energy  Coalition  and  Mr. 
Carmine  F.  Cardamone,  Jr..  the  Board  by 
letter  dated  January  9,  1976,  posed  a 
number  of  questions  to  the  Applicant  and 
the  Staff.  During  a  telephone  conference 
on  January  19,  1976.  it  was  agreed  that 
the  Evidentiary  Hearing  would  begin  on 
February  23.  1976,  unless  postponement 
should  be  required  because  of  new  inter- 
veners in  response  to  the  Amended  Notice 
for  Hearing.  No  new  requests  for  inter- 
vention have  been  received.  During  the 
said  telephone  conference,  it  was  further 
agreed  that  additional  testimony,  re- 
sponsive to  said  questions,  would  be  for- 
warded to  the  Board  not  later  than  Feb- 
ruary 13.  1976. 

8.  Save  to  the  extent  modified  by  the 
withdrawal  of  Interveners  or  by  one  or 
more  of  the  above  paragraphs  of  this 
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noUce,  paragraphs  19  through  23  of  tb* 
Memorandum  smd  Order  Re:  Third 
Prehearing  Conference  and  Subeeqoenk 
Pleadings  and  Notice  of  Hearings  dated 
November  10,  1975.  remain  In  effect. 

Dated  at  Bethesda.  Maryland,  this  11th 
day  of  February.  1976. 

The    Atomic    Safety    and    Licensing 
Board. 

Hugh  K.  Clark, 
Chairman. 

\tTl  Doc.76-4576  PUed  2-1 8-76;  8: 45  am  J 


IDocket  No.  60-8611 

CAROLINA  POWER  AND  LJGHT  CO. 

Issuance  of  Amendment  to  Facility 
Operating  Licence 

Notice  is  hereby  given  that  the  UB. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  Issued  Amendment  No. 
19  to  Facility  Operating  LJcense  No. 
DPR-23  issued  to  Carolina  Power  and 
Light  Company  which  revised  Technical 
SpecificatlMiS  for  operation  of  the  H.  B. 
Robinson  Steam  Electric  Plant  Unit  No. 
2.  located  In  Darlington  County,  Harts- 
vllle.  South  Carolina.  The  amendment 
is  effective  as  of  its  date  of  issuance. 

The  amendment  revises  the  Technical 
Specifications  relating  to  the  spent  fuel 
storage  pool.  As  amended,  the  Technical 
Specifications  permit  the  licensee  to  In- 
stall 36  additional  storage  locations  in 
the  present  spent  fuel  storage  pool.  In- 
creasing Its  capacity  from  240  fuel  as- 
semblies to  276  fuel  nswemhllm 

'Hie  application  for  the  amendment 
compiles  with  the  standards  and  require- 
ments of  the  Atomic  Eiwrgy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  Ilie  Com- 
mission has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commission's 
rules  and  regulations  in  10  CFR  Chapter 
I,  which  are  set  forth  in  the  license 
amendment.  Notice  of  Proposed  Issuance 
of  Amendment  to  Facility  Operating  li- 
cense In  coimection  with  this  action  was 
published  in  the  Fkbkbjo.  Rkoistek  on 
October  31,  1975  (40  P.R.  50753) .  No  re- 
quest for  a  hearing  or  petition  for  leave 
to  lntervei\e  was  filed  foUowiog  notice 
of  the  proposed  action. 

In  connection  with  Issoaoce  of  this 
amendment,  the  Commission  has  Issued 
a  Negative  Declaration  and  Environ- 
mental Impact  Appraisal.  The  Negative 
Declaration  is  being  publlsfaed  in  the 
Federal  Recistxe  concuneotlT  with  this 
notice. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  Septembtr  S.  1975,  as 
sujHilemented  by  letters  dated  October  31, 
1975,  and  November  13. 19T&.  (3)  Ameiul- 
ment  No.  18  to  Ucomc  Ro.  DOPB-^.  (3) 
the  Commission's  related  Safety  Evalu- 
ation, and  (4)  the  Commisaioa's  Snvlron- 
mental  Impact  AppralsaL  All  of  these 
items  are  available  for  tnbUc  aaspectiaa 
at  the  Commission's  PubUc  Document 
Room.  1717  H  Street  NW.,  Wkushlngtem. 
D.C.  and  the  HartsTille  Memorial  li- 


brary. Home  and  nftfa  Avenues,  Harts - 
vine.  South  Carolina. 

A  copy  of  Items  (2),  (3)  and  (4)  may 
be  obtained  upon  request  addressed  to 
the  UjS.  Nuclear  Regulatoo'  Commission, 
Washington.  D.C.  20555.  Attention:  Di- 
rector, DlvlsioQ  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  9th 
day  of  February,  1976. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  W.  Rkib, 
CJtief,       Operating       Reacton 
Branch    No.    4.    DMskm    of 
OperaUng  Reacton. 
[PR  Doc.7e-4676  Piled  a-18-76;8:46  am] 


(Docket  No.  50-285] 
OMAHA  PUBUC  POWER  DISTRICT 

Issuance  of  Amendment  to  FacilKy 
Operating  Ucenee 

Notice  Is  hereby  given  that  the  UJ3. 
Nucleau-  Regiilatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
11  to  Facility  Operating  License  No.  40 
Issued  to  Omaha  Public  Power  District 
which  revised  Technical  Speciflcatloos 
for  operation  of  the  Fort  Calhoun  Sta- 
tion. Unit  1,  located  In  Washington 
County.  Nebraska.  The  amendment  Is 
effective  as  of  Its  date  of  Issuance. 

The  amendment  changes  the  Facility 
License  and  the  Technical  Specifications 
to  permit  generalized  provisions  for  the 
receipt,  possession,  and  use  of  byproduct, 
soiirce.  and  special  nuclear  materlaL 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  imd  regulations.  The  Com- 
mission has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commission's 
rules  and  regulations  In  10  CFR  Chapter 
I,  which  are  set  forth  In  the  license 
amendment.  Prior  public  notice  of  this 
amendment  Is  not  required  since  the 
amendment  does  not  Involve  a  slgnlflcant 
hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  31.  1975.  (2) 
Amendment  Na  11  to  License  No.  DPR- 
40.  and  (3)  the  Commission's  related 
Safety  E\'Bluation.  All  of  these  Items  are 
available  for  pubUc  Inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington.  D.C. 

A  copy  of  Items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
D.S.  Nuclear  Regulatory  Commisskm. 
Washington,  DC.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Betheeda.  Maryland,  this  4«h 
day  of  February  1976. 

Fog  the  Nuclear  Regulatory  Oomails- 
sion. 


Chief,  Operutino  Reacton 
Branch  No.  3,  Division  of  Op- 
erating Reacton. 

(FR  Doe.Tft-4674  PQed  2-18-70:8:46  am] 


(Docket  No.  60-«4ft] 

POWER  AUTHORITY  OF  THE  STATE  OF 
NEW  YORK  (GREENE  COUNTr  NU- 
CLEAR POWER  PLANT) 

Receipt  of  Pertial  Application  for  Construc- 
tion Pennit  and  Operating  License 

The  Power  Authority  of  the  State  of 
New  York  (the  applicant),  pursuant  to 
Section  103  of  the  Atomic  Energy  Act  of 
1954.  as  amended,  filed  the  remaining 
portion  of  its  appUcatloin.  The  applica- 
tion is  for  authorization  to  construct  and 
operate  a  pressurized  water  reactor  des- 
ignated as  the  Greene  County  Nuclear 
Power  Plant  on  the  applicant's  site  In 
Greene  County,  New  York.  The  reactor 
is  designed  for  an  equivalent  net  elec- 
trical output  of  approximately  1273 
megawatts.  Tills  portion  of  the  applica- 
tion which  consisted  of  a  Preliminary 
Safety  Analysis  Report  and  certain  site 
suitability  information  wels  accepted  for 
docketing  on  January  26,  1976  and  as- 
signed Docket  No.  50-549. 

A  Notice  of  Hearing  on  Application  for 
Construction  Permit  was  published  in 
the  Federal  Register  tinder  Docket  No. 
50-549  on  December  8,  1975  (40  FR 
57237) .  That  notice  set  forth  the  require- 
ments for  filing  a  petition  for  leave  to 
lnterv«ie  by  any  person  whose  Interest 
might  be  affected  by  the  proceeding  and 
who  wished  to  participate  as  a  party  In 
the  proceeding.  At  that  time,  the  specific 
contentions  related  to  the  Prrilmlnary 
Safety  Analysis  Report  or  certain  site 
sxiltabllity  information  were  not  required 
to  be  included  In  the  petitions  for  leave 
to  Intervene.  Such  contentlwis  now  most 
be  specified  In  writing  imder  oath  or 
afOrmation  in  accordance  with  the  provi- 
sions of  10  CFTl  !  2.714.  These  conten- 
tions must  be  filed  wltti  the  Secretary 
of  the  Commission  and  others  as  speci- 
fied briow.  The  deadline  for  filing  these 
contentions  will  be  established  by  the 
Atomic  Safety  h  Licensing  Board. 

Papers  required  to  be  filed  in  this  pro- 
ceeding shaU  be  filed  by  mafl  or  tele- 
gram addressed  to  the  Secretary  of  the 
Commission,  United  States  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555,  Attention:  Docketing  and 
Service  Section,  or  may  be  filed  by  de- 
livery to  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street,  NW..  Wash- 
ington, D.C.  Pending  f  urtiier  order  of  the 
Board,  parties  are  required  to  file,  pur- 
suant to  the  provisions  of  10  CFR  J  2.706, 
an  original  and  twenty  (20)  CMiformed 
copies  of  each  such  paper  with  the  Com- 
mission. A  copy  of  any  petition  for  inter- 
vention should  also  be  sent  to  the  Execu- 
tive Legal  Director.  UB.  Nuclear 
Regulatory  Commlssioti,  Washington. 
D.C.  20555  and  to  Soott  B.  LiUy,  Esquire. 
Goieral  CoonseL  Power  Authority  of  the 
State  at  New  York.  10  Colamtoas  Circle, 
New  York,  New  York  10019  and  Lex 
Larson.  Esquire,  LeBoeuf ,  Lamb  Letv  * 
MacRae,  1757  N  Street.  NW..  Wastatar* 
ton,  D.C.  20036,  attorneys  for  the  appli- 
cant. 

Copies  oi  the  Preliminary  Safety 
Analysis  Report  and  site  suitability  in- 
formation are  available  for  public  In- 
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spection  at  the  Commission's  Public 
Document  Room.  1717  H  Street,  NW.. 
Waslilngton,  D.C.  20555,  and  at  the 
Catsklll  Public  Library,  Franklin  Street, 
Catskill,  New  York  12414. 

Dated   at   Bethesda,    Maryland,    this 
4th  day  of  February,  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

D.  B.  Vassallo, 
Chief.   Light    Water   Reactors, 
Branch    No.    5.    Division    of 
Project  Management. 
[FR  Doc.7ft-4679  Piled  2-18-76; 8: 45  ami 
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For  the  Nuclear  Regulatory  Commie- 
mission. 

Wm.  H.  Riouf,  Jr., 
Chief,   Environmenttil  Protects 
Branch  No.  4.  Division  of  Re- 
actor Licensing. 

(FR  Doc  76-4676  FUod  3-18-7«;8:46  ami 
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Notice  of  Issuance  and  AvaUability 


[Docket  No.  50-261 ) 

H.  B.  ROBINSON  STEAM  ELECTRIC 
PLANT,  UNIT  2 

Negative  Declaration 

The  U.S.  Nuclear  Regulatory  Commis- 
sion, (the  Commission)  has  reviewed  the 
Iteensee's  proposed  modification  to  the 
M.  B.  Robinson  facility  licensed  under 
Operating  License  DPR^23.  The  modlfl- 
catioa  would  authorize  the  Carolina 
Power  and  Light  Company  to  expand 
the  H.  B.  Robinson  spent  storage  pool 
CBFP)  by  15  percent.  This  expansion 
permttB  the  storage  ot  an  additional  36 
speni  fuel  assemblies.  Increasing  the 
ultimate  capacity  of  the  SFP  from  240 
to  276  assemblies.  It  will  require  the  in- 
stallation of  an  additional  two  fuel 
storage  racks.  It  will  not  involve  any 
SFP  external  construction  nor  alter  the 
external  physical  geometry  of  the  pool 
or  require  fuel  pool  clean  up  system 
modifications. 

The  Commission's  Division  of  Reactor 
Licensing  has  prepared  an  environmen- 
tal Impact  appraisal  for  the  proposed 
modification   to   the   SFP.   Within   the 
context  of  this  appraisal,  the  Staff  ap- 
plied, weighed,   and  balanced   the  five 
factors  specified  by  the  Commission  in 
its  issuance  of  Federal  Register  Notice 
(PR.  42801)  on  September  16,  1975  re- 
garding handling  and  storage  of  spent 
fuel  from  light  water  power  reactors. 
On  the  basis  of  this  environmental  im- 
pact appraisal,  the  Commission  has  con- 
cluded that  an  environmental  Impact 
statement  for  this  particular  action  Is 
not  warranted  because,  pursuant  to  the 
Ccxomission's  reg\ilations  in  10  CVR  Part 
51  and  the  Council  of  Environmental 
Quality's  Guidelines,  40  CFR  1500.6,  the 
Commission  has  determined  that  this 
proposed   amendment  will  not  signifi- 
cantly affect  the  quality  of  the  human 
environment. 

The  environmental  Impact  appraisal 
la  available  for  public  Inspection  at  the 
Commission's  Public  Document  Ro(»n, 
1717  H  Street,  NW.,  Washington.  D.C, 
30565,  and  at  the  Hartsvllle  Manorial 
Library.  Home  and  Fifth  Avenues, 
Hartsvllle,  South  Carolina. 

Dated  at  Rockvllle,  Maryland,  this 
aist  day  of  Novanber  1975. 


The  Nuclear  Regulatory  Commission 
has  Issued  a  new  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been  devel- 
oped to  describe  and  make  available  to 
the  public  methods  acceptable  to  the 
NRC  staff  of  Implementing  specific  parts 
of  the  Commission's  regulations  and,  in 
some  cases,  to  delineate  techniques  used 
by  the  staff  in  evaluating  specific  prob- 
lems or  postulated  accidents  and  to  pro- 
vide guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  In  Its  review  of  appllcati<xis  for 
permits  and  licenses. 

Regidatory  Guide  1.104.  "Overhead 
Crane  Handling  Systems  for  Nuclear 
Power  Plants,"  describes  methods  ac- 
ceptable to  the  NRC  staff  for  complying 
with  the  Commission's  regulations  with 
regard  to  the  design,  fabrication,  and 
testing  of  overhead  crane  systems  used 
for  reactor  refueling  and  spent  fuel  han- 
dling operations. 

The  NRC  staff  has  prepared  an  assess- 
ment of  the  value  and  impact  of  this 
guide.  In  order  to  assist  the  NRC  staff 
in  evaluating  the  results  of  that  effort, 
we  are  planning  to  send  a  copy  of  this 
erulde  with  its  assessment  to  those  orga- 
nizations believed  to  be  most  affected  by 
the  gfuide  with  a  request  for  their  com- 
ments on  the  staff  asseesment.  This 
value-impact  statement  may  be  ex- 
amined at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington,  D.C.  Single  copies  may  be 
obtained  by  written  request  to  the  U.S. 
Nuclear  Regulatory  Commission,  Wash- 
ington, D.C.  20555,  Attention:  Director, 
Office  of  Standards  Development. 

Comments  and  suggestions  in  connec- 
tion with  (1)  items  for  inclusion  In 
guides  currently  being  developed  or  (2) 
improvements  in  all  published  gxiides  are 
encouraged  at  any  time.  Public  comments 
on  Regulatory  Guide  1.104  will,  however, 
be  particularly  useful  in  evaluating  the 
need  for  an  early  revision  if  received  by 
April  15, 1976. 

Comments  should  be  sent  to  the  Sec- 
retary of  the  Conmiission,  U.8.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Docketing  and 
Service  Section. 

Regiilatory  guides  are  available  for  In- 
spection at  the  Commlaslon's  Public 
Document  Room,  1717  H  Street  NW„ 
Washington,  D.C.  Requests  for  single 
copies  of  Issued  guides  (which  may  be 
reproduced)  or  for  idacement  on  an  auto- 
matic distribution  list  for  single  copies  of 
future  guides  should  be  made  In  writing 


to  the  Director,  OfBce  of  Standards  De- 
velopment, U.S.  Nuclear  RegtUatory 
Commission,  Washington.  D.C.  20555. 
Telephone  requests  cannot  be  accom- 
modated. Regulatory  guides  are  not  copy- 
righted and  Commission  approval  is  not 
required  to  reproduce  th«n.  (5  U.S.C. 
552 (a) ) 

Dated  at  RockviUe.  Maryland  this  10th 
day  of  February  1976. 

For  the  Nuclear  Regxilatory  Commis- 
sion. 

Robert  B.  Minogue. 
Director, 
Office  of  Standards  Development. 
|Pn  DOC.76-457S  FUed  0-18-78:8:46  am) 


(Docket  No.  60-324] 
CAROUNA  POWER  &  UGHT  CO. 

Proposed  Issuance  of  Amendment  To 
Fadlfty  Operating  License 

The  UJ3.  Nuclear  Regulatory  Commis- 
sion (tlie  Commission)  is  considering  is- 
suance of  an  amendment  to  FaclUty  Op- 
erating License  No.  DPRr-62  Issued  to 
Carolina  Power  &  Light  Company  (the 
licensee)  for  operation  of  tlie  Brunswick 
Steam  Electric  Plant,  Unit  No.  2  (the 
facility),  located  in  Bninswick  County, 
North  Carolina. 

The  amendment  would  permit  opera- 
tion of  the  Brunswick  Steam  Electric 
Plant,  Unit  2,  with  plugging  devices  in- 
stalled in  the  core  support  plate  of  the 
reactor,  and  revise  provisions  In  the 
Technical  Specifications  relating  to  op- 
eration in  this  configuration.  The 
amendment  is  proposed  by  the  licensee's 
application  for  amendment  dated  Febru- 
arv  4,  1976. 

Prior  to  Issuance  of  the  proposed  li- 
cense amendment,  the  Commission  will 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations. 

By  March  19,  1976.  the  licensee  may 
file  a  request  for  a  hearing  and  any  per- 
son whose  Interest  may  be  affected  by 
this  proceeding  may  file  a  request  for  a 
hearing  in  the  form  of  a  petition  for 
leave  to  int«rvene  with  respect  to  the  is- 
suance of  this  amendment  to  the  sub- 
ject facility  operating  license.  Petitions 
for  leave  to  intervene  must  be  filed  under 
oath  or  afllrmatlon  in  accordance  with 
the  provisions  of  i  2.714  of  10  CFR  Part 
2  of  the  Commission's  regulations.  A  iietl- 
tion  for  leave  to  intervene  must  set  forth 
the  interest  of  the  petitioner  in  the 
proceeding,  how  that  interest  may  be 
affected  by  the  results  of  the  proceeding, 
and  the  petitioner's  contentions  with  re- 
BpecX  to  the  prt^TOsed  licensing  aeUoo. 
Such  petitions  must  be  filed  In  accwd- 
ance  with  the  provisions  of  this  naauM. 
RccisTEa  Notice  and  i  2.714.  and  most  be 
filed  with  the  Secretary  of  the  Commls- 
BkM.  VB.  NoelMir  Regulatory  CofnmU- 
sion.  WasblngtMi.  D.C.  20656,  Attcntloo: 
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Docketing  and  Service  Section,  by  the 
above  date.  A  copy  ot  the  petlUon  and/ 
or  request  for  a  hearing  should  be  sent  to 
the  Executive  Legal  Director,  UB.  Nu- 
clear Regulatory  Commission,  Washing- 
ton, D.C,  20555  and  to  Richard  E.  Jones. 
Esquire,  Carolina  Power  &  Light  Com- 
pany. 336  Fayetteville  Street,  Raleigh. 
North  Carolina  27602  attorney  for  the 
licensee. 

A  petition  for  leave  to  Intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  Identifies  the  specific  aspect  or 
aspects  of  the  proceeding  &s  to  which  in- 
tervention is  desired  smd  specifies  with 
psirticularity  the  facts  on  which  the  peti- 
tioner relies  as  to  both  his  interest  and 
his  contentions  with  regard  to  each 
aspect  on  which  interventico  is  re- 
quested. Petitions  stating  contentions 
relating  only  to  matters  outside  the 
Commission's  jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board,  desig- 
nated by  the  Commission  or  by  the 
(Chairman  of  the  Atomic  Safety  and  Li- 
censing Board  Panel.  Timdy  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
dispo«dtlon  of  the  petitions. 

In  the  event  that  a  hearing  is  held 
and  a  person  is  permitted  to  Intervene. 
he  becomes  a  party  to  the  proceeding 
and  has  a  right  to  participate  fully  In 
the  conduct  of  the  hearing.  For  example, 
he  may  present  evidence  amd  examine 
and  cross-examine  witnesses. 

Ftor  further  details  with  respect  to  this 
action,  see  the  application  for  amend- 
ment dated  February  4,  1976.  which  is 
available  for  public  inspection  at  the 
Commlaslon's  Public  Document  Room. 
1717  H  Street,  NW..  Washington.  DC. 
and  at  the  Southport-Brunswlck  Coimty 
Library,  109  W.  Moore  Street.  Southport, 
North  C:arollna  28461.  The  licttise 
amendment  and  Safety  Evaluation. 
yrbea  issued,  may  be  inspected  at  the 
above  locations  and  a  copy  may  be  ob- 
tained upon  request  addressed  to  the 
XJB.  Nuclear  Regulatory  Coounission. 
Washington.  D.C  20555.  Attention:  Di- 
rector, Dlvlsicm  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  12th  day 
of  F^jruary  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

ROBIKT  A.  PVSPLK. 

Ctiief.       Operating      Reactors 
^        Branch    No.    1,    Divition    of 
Operating  Reactors. 

(FR  Doc.76-4819  FUed  2-17-76:10:18  am] 


(Docket  No.  60-S&S] 

CONSUMERS  POWER  Ca 

nnoposad  Issuance  of  Amendment  to 
Provisional  Operating  Ucanse 

The  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering  the  is- 
suance of  an  amendment  to  Provisional 
Operating  License  No.  DPR-20,  Issued  to 
Consumer*  Power  Company  (the  11- 
Moaee)  tor  operation  of  the  Palisades 
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Plant    (the   facility),   located   In   Van 
Burea  County,  Michigan. 

The  current  license  reqiiires  that  any 
steam  generator  tube  with  wall  thinning 
of  60  percent  or  greater  be  removed  from 
service  by  plugging.  According  to  the  li- 
censee, recent  analysis  Indicates  that  the 
mintTniiTn  tube  wall  thickness  that  must 
be  preserved  throughout  the  operating 
period  between  inspections  is  36  percoit 
of  the  orlgtnal  tube  wall  thickness  (64% 
degraded).  The  minimum  tube  waU 
thickness  would  be  increased  by  an  op- 
erating allowance  to  be  determined  and 
proposed  by  the  licensee  when  the  current 
inspection  has  been  completed.  The  op- 
erating allowance  will  be  based  on  inspec- 
tion results,  the  operating  time  between 
inspections  and  other  factors.  In  addi- 
tion, the  licensee  proposes  a  revised  pri- 
mary-to-secondary  leakage  limit  for  the 
steam  generators  which  wlH  be  based  on 
analyses  and  tests  currently  being  con- 
ducted to  establish  a  relationship  be- 
tween a  tube  crack  length  and  leakage. 
Ilie  revised  limit  would  provide  assurance 
that  tube  crack:s  will  be  detected  and 
repaired  before  they  reach  unacceptable 
lengths.  The  Ucensee  has  tentatlvehr  pro- 
posed a  maximtsn  upper  limit  of  0.4  gal- 
lons per  minute  per  steam  generator, 
subject  to  downward  revision,  if  appro- 
priate, when  the  analysis  is  completed. 
The  current  limit  is  OJ  gallons  per 
minute.  Finally,  the  licensee  proposes 
changes  In  the  procedures  for  hydro- 
static and  leak  testing  of  the  reactor 
coolant  system,  consistent  with  the  tube 
wall  thickness  analyses.  The  amend- 
ments sire  proposed  by  the  licensee's  ap- 
plication for  amendment  dated  Janu- 
ary 30.  1976. 

Prior  to  Issuaiwe  of  the  proposed  li- 
cense ammdment.  the  Commissicm  will 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations. 

By  March  19,  1976.  the  licensee  may 
file  a  request  for  a  hearing  and  any  per- 
son whose  Interest  may  be  affected  by 
this  proceeding  may  file  a  request  for 
a  hearing  in  the  form  of  a  petition  for 
leave  to  intervene  with  respect  to  the 
issuance  of  the  amendment  to  the  sub- 
ject provisional  (H>erattnc  license.  Peti- 
tions for  leave  to  Intervene  must  be  filed 
under  oath  or  afflrmatkxi  in  accordance 
with  the  provisions  of  S  2.714  of  10  CFR 
Part  2  of  the  Commission's  regulations. 
A  petition  for  leave  to  intervene  must 
set  forth  the  interest  of  the  petiticxier 
In  the  proceeding,  how  that  interest  may 
be  affected  by  the  results  of  the  proceed- 
ing, and  the  petitioner's  contentions  with 
respect  to  the  proposed  licensing  action. 
Such  petitions  must  be  filed  in  accord- 
ance with  the  provisions  of  this  Fedkkal 
RcGiam  Notice  and  i  2.714,  and  must 
be  fUed  with  the  Secretary  of  the  Com- 
mlsskHi.  XJA.  Nuclear  Regulatory  Com- 
mission. Washington.  D.C.  20555,  Atten- 
tion: Docketing  and  Service  Section,  by 
the  above  date.  A  copy  of  the  petition 
and/or  request  for  a  hearing  should  be 
sen!  to  the  Executive  Legal  Director, 
UJ3.  Nuclear  Regulatory  Cnmrnlaslon. 
Washington,  D.C.  20666  and  to  M.  L 
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Miner,  Esquire,  Isham.  Lincoln  &  Beale. 
Suite  4200.  One  First  National  Plaza. 
Chicago  60670  and  J.  L.  Bacon,  Esquire. 
Consumers  Power  Ctompany,  212  West 
Michigan  Avouie,  Jackson.  Michigan 
40201,  the  attorneys  for  the  licensee. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  identifies  the  specific  aspect  or 
aspects  of  the  proceeding  as  to  which 
intervention  is  desired  and  specifies  with 
particularity  the  facts  on  which  the  peti- 
tioner relies  as  to  both  his  interest  and 
his  contentions  with  regard  to  each 
aspect  on  which  Intervention  is  re- 
quested. Petitions  stating  contentions 
relating  only  to  matters  outside  the 
Commission's  jurisdiction  will  be  denied. 

AU  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board  desig- 
nated by  the  Commission  or  by  the 
CJhalrman  of  the  Atomic  Safety  and  Li- 
censing Board  Panel  Timely  petitions 
win  be  considered  to  determine  whether 
a  hearing  shovkl  be  iK>tlced  or  another 
appropriate  order  issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  Is  held 
and  a  perwMi  Is  pnmltted  to  intervene, 
he  becomes  a  party  to  the  proceeding 
and  has  a  right  to  participate  fuUy  In  the 
conduct  of  the  hearing.  For  example,  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  amend- 
ment dated  January  30.  1976.  which  is 
available  for  putdle  Inspection  at  tbe 
Commission's  Public  Docummt  Room. 
1717  H  Street  NW..  Washington.  D.C, 
tmd  at  the  Kalamazoo  Public  lAbnry 
315  South  Rose  Street.  Kalamasoo. 
Michigan  49006.  The  license  amendment 
and  the  Safety  Evaluation,  when  issued, 
may  be  Inspected  at  the  above  locations. 
and  a  copy  may  be  obtained  upon  re- 
quest addressed  to  the  UB.  Nuclear  Reg- 
ulatory Conunlsalon.  Washington,  D.C. 
20655.  Attention:  EMrector,  Division  ot 
Operating  React<ws. 

Dated  at  Betheeda.  Md.,  this  12th  day 
of  February  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

ROBXIT  A.  PUKPLS, 

Chief.  Operating  Reactors 
BranOi  No.  I.  Division  of  Op- 
erating Reactors. 

f  nt  Doc.7«-«8ao  FUed  3-17-78;  10: 18  am) 


(Docket  No.  60-64S| 

OMAHA  PUBUC  POWER  DISTRICT  AND 
NEBRASKA  PUBUC  POWER  DISTRICT 

Hearing  en  Appllctlon  for  Construction 


Pursuant  to  the  Atomic  Energy  Act  of 
1964,  as  amended  (the  Act),  and  the 
rtgulattons  in  Tltie  10.  Code  of  Federal 
Regulati(»s,  Part  50,  "Licensing  of  Pro- 
duction and  XTtlllsatlon  Faculties,"  Part 
51,  "Licensing  and  Regulatory  PoUcy  and 
Procedures  for  Environmental  F^rotec- 
tlon,"  and  Part  2.  "Rule*  of  Practice." 
notice  Is  herd»y  given  tbat  hearing  wlU 
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be  hdd  before  an  Atomc  Safety  and  Li- 
censing Board  (Board),  to  consider  the 
application  filed  under  the  Act  by  ttie 
Omaha  Public  Power  District  and  Ne- 
braska Public  Power  District  (the  ap- 
plicants), for  a  confitructlon  permit  for 
a  pressarlzed  water  nuclear  reactor  des- 
ignated as  the  Port  Calhoun  Station. 
Unit  a  (the  facility),  which  will  be  des- 
igned for  operation  at  3425  thermal 
megawatts  with  a  net  electrical  output 
of  approximately  1150  megawatts.  The 
proposed  facility  Is  to  be  located  on  the 
southwest  bank  of  the  Missouri  RlTer 
approximately  19  miles  north -northwest 
of  the  center  of  Omaha.  Ntbraska.  This 
site  Is  owned  by  Omaha  Public  Power 
District. 

The  htarlng,  which  will  be  scheduled 
to  begin  in  the  Tictnlty  of  the  site  of  the 
prposed  facility,  will  be  conducted  by 
an  Atomic  Safety  and  Liccnstng  Board 
(Board),  which  has  been  designated  by 
the  (Chairman  of  the  Atomic  Safety  and 
Ltoenstaig  Board  Panel.  The  Board  con- 
sists of  Dr.  EMimeth  A.  Luebke.  nMmber, 
Dr.  Quenttn  J.  Stober.  member  and 
Robert  M.  Laao,  Bsq..  Chairman. 

Pursuant  to  10  CPR  I  a.7i6.  an  Atood« 
Safety  and  Licensing  Appeal  Bo*rd  wfll 
exercise  the  authority  and  the  review 
fimction  wl^ch  wouki  otherwlae  b«  ex- 
ercised and  p)erformed  by  the  Commto- 
sion.  Notice  as  to  the  membership  of  the 
Appeal  Board  wffl  be  publlehed  in  the 
FsniuL  Rkistu  at  a  later  dat*. 

Upon  comirfetion  by  the  (Commissions 
staff  ol  a  favoraUe  safety  evuluation  of 
the  application  and  an  environmental 
review,  and  upon  receipt  of  a  report  by 
the  Advisory  Committee  on  Reactor 
Safeguards,  the  Director  of  Nuclear  Re- 
actor Regulation  will  consider  making 
afBrmative  findings  <m  Items  1-3,  a  neg- 
ative finding  on  Item  4,  and  an  affirma- 
tive finding  on  Item  5  specified  below  as 
a  basis  for  the  issuance  of  a  construction 
permit  to  the  applicants.  In  the  event 
thai  a  separate  hearing  is  held  with  re- 
spect to  a  limited  work  authorization. 
Item  6  below  describes  the  matters  for 
consideration.  " 

/suites  Purstuint  to  the  Atomic  Energy 
Act  of  1954,  M  Amended 

1.  Whether  In  accordance  with  the 
provisions  of  10  CFR  i  50.35(a) : 

(a>  The  applicants  have  described  the 
proposed  design  of  the  facility  Including, 
but  not  limited  to.  the  principal  archi- 
tectural and  engineering  criteria  for  the 
design,  and  have  Identified  the  major 
features  or  components  incorporated 
therein  for  the  protection  of  the  health 
and  safety  of  the  public : 

(b)  Soch  further  technical  or  design 
Information  as  may  be  required  to  com- 
plete the  safety  analysis  and  which  can 
r««ksonably  be  left  for  later  consideration, 
wlB  be  supplied  tn  the  final  safety  emaly- 
ito  report: 

(c>  Safety  features  or  components,  if 
Mur.  which  require  rtMarch  and  devetop- 
bave  bMQ  dwcrtb^d  by  the  appU- 
kto  and  the  appUoMiU  have  Identifled. 
Uiert  will  be  conducted  a  re-searcb 
iteifhirwsrt    pr«crmja    rva*onably 
daalcned  lo  r«»otvt  any  safety  q«>c«tlaiw 
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associated  with  such  features  or  com- 
ponents; and 

(d)  On  the  basis  ot  the  foregoing, 
there  is  reasonable  assurance  that  (1> 
such  safety  questions  will  be  satisfactor- 
ily resolved  at  or  before  the  latest  date 
stated  in  the  application  for  completion 
of  construction  of  the  proposed  facility, 
and  (ii)  taking  into  cocsideratlon  the 
site  criteria  contained  in  10  CFK  Part 
100,  the  proposed  facility  can  be  con- 
structed and  operated  at  the  proposed  lo- 
cation without  undue  risk  U>  the  health 
and  safety  of  the  public. 

2.  Whether  Omaha  Public  Power  Dis- 
trict is  technically  qualified  to  design  an<t 
construct  the  proposed  facility; 

3.  Whether  the  Omaha  PuWlc  Power 
District  and  Nebraska  Public  Power  Dis- 
trict aj-e  financially  qualified  to  design 
and  cccutruct  the  propoeed  facility;  and 

4.  Whether  the  issuance  of  a  permit 
for  oxistruction  erf  the  facility  will  be 
tntmirt^i  to  the  common  dafanae  and  se- 
curity or  to  the  health  aad  mt*ty  of  the 


ISMie  Pursuant  to  national  Mwikron- 
mental  Policy  Act  of  1999  (HSPA) 

a.  Whether,  in  accordance  with  the  re- 
quirements of  10  CTFR  Part  51,  the  con- 
struction permit  should  be  iaaaed  as  pro- 
pened. 

Iseues  Purstuint  to  19  CFIt  i  2.761a 
^Limited  Work  AuthovktaHon) 

ft.  Pm^uant  to  10  C7R  I  S-ltla.  a  sep- 
arate hearing  and  partial  deciitnn  by  the 
Board  on  issues  pursuant  to  NEPA  and 
general  site  suitability  and  certain  other 
ixjssible  issues  may  be  held  and  issued 
prior  to  and  separate  from  the  hearing 
and  decision  cm  other  Issues.  In  the  event 
the  Board,  after  the  hearing,  makes  fa- 
vorable findings  on  such  Issues,  the  Di- 
rector of  Nuclear  Reactor  Regulation 
may.  pursuant  to  10  C^PR  S  50.10(e)  au- 
thorize the  applicants  to  conduct  certain 
onslte  work  entirely  at  tbetr  own  risk 
prior  to  completion  of  the  remainder  of 
the  proceeding. 

In  the  event  that  this  proceeding  Is  not 
a  contested  proceeding,  as  defined  by  10 
CPR  5  2.4(n).  the  Board  will  determine 
without  conducting  a  de  nemo  evaluation 
of  the  application:   (1)  whether  the  ap- 
plication and  the  record  of  the  proceed- 
ing contain  sufficient  Information,  the 
review  of  the  application  by  the  Commis- 
sion's staff  has  been  adequate  to  support 
the  proposed  findings  to  be  made  by  the 
Director  of  Nuclear  Reactor  Regulation 
on  Items  1-4  above,  and  to  support.  In- 
sofar as  the  Commission's  licensing  re- 
(julrements  under  the  Act  are  concerned, 
the  Issuance  of  the  construction  permit 
proposed  by  the  Director  of  Nuclear  Re- 
actor RegulaUon;  and  (2)  whether  the 
NEPA  review  conducted  by  the  Commis- 
sion's staff  has  been  adequate. 

m  the  event  \haX  this  proceeding  be- 
comes a  ooalMfeid  proceeding,  the  Bo«rd 
wUl  consider  and  initiftlly  decide,  as  U- 
suea  in  thU  proceeding.  Xt«iM  1-S  above 
a«  a  basis  for  detennlnlog  whether  a 
coiutrucUon  permit  should  be  Iseued  to 
Um  appllcanU. 

WNh  r«9eet  to  the  Cemuaieeion'i  re- 
«|ianiilblIlUe«  undrr  NEPA.  and  rvgard- 


of  whether  the  proceeding  is  con- 
tested or  uncontested,  the  Board  will,  in 
accordance  with  section  51.52(c)  of  10 
CFR  Part  51:  (1)  determine  whether  the 
requirements  of  section  102(2)  (A),  (C) 
and  (D)  of  NEPA  and  Part  51  have  been 
complied  with  in  this  proceeding;  (2)  in- 
dependently consider  the  final  balance 
among  confiieUng  factors  contained  in 
the  record  of  the  proceeding  for  the  per- 
mit with  a  view  to  determining  the  ap- 
propriate action  to  be  taken:  and  (3)  de- 
termine after  weighing  the  environ- 
mental, economic,  technical  and  other 
benefits  against  environmental  and  other 
costs,  and  considering  available  alterna- 
tives whether  a  construction  permit 
should  be  issued,  denied,  or  appropriate- 
ly conditioned  to  protect  environmental 
values. 

The  Board  wIB  cetrvene  a  special  pre- 
hearing conference  of  the  parties  to  the 
proceedhig  and  persons  who  have  filed 
petKkms  for  le«rve  to  intervene,  or  their 
counsel,  to  be  held  within  sixty  ((»)  days 
after  the  notice  of  hearing  is  pwbMshed 
er  at  soeh  ot>>er  time  as  the  Board  deems 
appfoprlate.  for  the  pirrpoae  of  dealing 
wKh  the  mattes*  specified  m  10  CFR 
{  2.751a. 

The  Board  wCl  conrene  a  prehearing 
conferenee  of  the  parties,  or  their  coun- 
sel, to  be  held  subsequent  to  any  required 
special  pietteMtiig  conference,  and  with- 
in sixty  («0)  days  after  discovery  has 
been  completed  or  at  such  other  time  as 
the  Board  may  specify,  for  the  ptupose 
of  dealing  wKh  the  matters  specified  in 
10  CPR  i  2.7S2. 

The  Board  will  set  the  time  and  place 
for  any  special  prehearing  conference, 
prehearing  conference  and  evidentiary 
hearing,  and  the  respective  notices  will 
be  puMished  in  the  Ptderal  Rsgistes. 

Any  person  who  does  not  wish,  or  Is 
not  qualified,  to  become  a  party  to  this 
proceeding  may  request  permission  to 
make  a  limited  appearance  pursuant  to 
the  provisions  of  10  CPR  §  2.716.  A  per- 
son making  a  limited  appearance  may 
make  an  oral  or  written  statement  on  the 
record.  He  does  not  become  a  party,  but 
may  ^tate  his  position  and  raise  ques- 
tions which  he  would  like  to  have  an- 
swered to  the  extent  that  the  questions 
are  within  the  scope  of  Items  1-5  above. 
Limited  appearances  will  be  permitted  at 
the  time  of  the  bearing  at  the  discre- 
tion of  the  Board,  within  such  limits  and 
on  such  conditions  as  may  be  fixed  by 
the  Board.  Persons  desiring  to  make  a 
limited  appearance  are  requested  to  jn- 
form  the  Secretary  of  the  Commission  by 
April  19.  1978.  The  presiding  Atomic 
Safety  and  Licensing  Board  may  make 
further  provisions  with  respect  to  limited 
appearances  suhsequentiy  during  the 
course  of  this  proceeding. 

Any  person  whose  interest  may  be  af- 
fected by  the  proeeedlnc  who  wishes  to 
partldpiUe  as  a  party  tn  the  proceeding 
must  file  a  written  peUtlon  under  oath 
or  aflrmatlon  for  leave  to  intervene  in 
aooordanoe  with  the  provisions  of  10  CFR 
I  2.714.  A  peUtlon  for  leave  to  InterveiM 
ffhi^l  Nt  forth  the  Interest  of  the  petl- 
tloner  tn  the  proeeedlng,  how  that  Inter- 
eat  OMT  be  affeeied  by  the  reniita  of  the 
proceeding,  and  any  other  contentions  of 
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the  petitioner  Including  the  facts  and 
reasons  vdiy  he  should  be  permitted  to 
intervene,  with  particular  reference  to 
the  following  factors:  (1)  the  nature  of 
the  petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  Interest  in 
the  proceeding:  and  (3)  the  possible  ef- 
fect of  any  order  which  may  be  entered 
in  the  proceeding  on  the  petitioner's  in- 
terest. Any  such  petition  shall  be  accom- 
panied by  a  supporting  affidavit  identi- 
fying the  specific  aspect  or  aspects  of  the 
subject  matter  of  the  proceeding  as  to 
which  the  petitioner  wishes  to  intervene 
and  setting  forth  with  particularity  both 
the  facts  pertaining  to  his  interest  and 
the  basis  for  his  contoitions  with  regard 
to  each  aspect  on  which  he  desires  to 
Intervene.  A  petition  that  sets  forth  con- 
tentions relating  only  to  matters  outside 
the  jurisdiction  of  the  Commission  will 
be  denied. 

Those  permitted  to  Intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  In  the  order  granting  leave 
to  Intervene,  and  have  the  opportunity  to 
participate  fully  In  the  conduct  of  the 
hearing.  InclucUng  the  opportunity  to 
present  evidence  and  cross-examine  wit- 

nOSScS* 

A  petition  for  leave  to  intervene  must 
be  filed  with  the  Secretary  of  the  Com- 
mission and  others  as  specified  below  by 
March  22.  1976.  A  petition  for  leave  to 
Intervene  which  Is  not  timely  will  not  be 
mtertalned  absent  a  determination  by 
the  Board  that  the  petitioner,  in  addl- 
tion  to  the  matters  specified  tn  10  CPR 
J  2.714(d) ,  has  made  a  substantial  show- 
ing of  good  cause  for  failure  to  file  on 
time.  Tlie  reasons  for  the  tardiness  In 
filing  a  petition  for  leave  to  intervene,  as 
well  as  the  factors  specified  to  10  CTFR 
§  2.714(a)  (l)-(4)  shall  be  considered  In 
making  a  determination  whether  there 
has  been  a  substantial  showing  of  good 
cause  by  the  petitioner. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  §  2.705,  must  be 
filed  by  the  applicant  by  March  10.  1978. 

Papers  required  to  be  filed  In  this  pro- 
ceeding shaD  be  filed  by  mall  or  telegram 
addressed  to  the  Secretary  of  the  Com- 
mission, United  States  Nuclear  Regula- 
tory Commission.  Washington.  D.C. 
20555,  Attention:  Docketing  and  Service 
Station,  or  may  be  filed  by  delivery  to  the 
Commission's  Public  Docxunent  Room, 
1717  H  Street,  N.W..  Washington,  D.C. 
Folding  further  order  of  the  Board,  par- 
ties are  required  to  file,  pursuant  to  the 
provisions  of  10  CFR  {  2.708.  an  original 
and  twenty  (20)  conformed  copies  of 
each  such  paper  with  the  Commission. 
A  copy  of  any  petition  for  intervention 
should  also  be  sent  to  the  Executive  Legal 
Director.  U.8.  Nuclear  Regulatory  Com- 
nitg«in»i.  Washington.  D.C.  2Mft&  and  to 
Harry  H.  Volgt.  Esq..  Le  Boeuf.  Lamb. 
Leftv  and  MacRae.  1757  "N"  Street.  N.W.. 
Washington.  DC.  20036,  attorney  for  the 
■ppUoanta. 

For  further  details,  see  the  appUcattoa 
for  a  oonstructlon  permit  and  the  amU- 
eanU'  Preliminary  Safety  Analysts  Re- 


port dated  August  1.  1975.  Including  site 
suitability  Informaticm,  and  the  awU- 
cant's  environmental  report  dated  Janu- 
ary 23,  1976.  which,  along  with  any 
amendments  or  supiTlements  thravto.  are 
or  will  be  available  as  noted  above  for 
public  inspection  at  the  Commlsslcm's 
Public  E>ooumait  Room.  1717  H  Street. 
NW.,  Washington,  DC,  between  the 
hours  oi  8:30  ajn.  and  5:00  p.m.  on 
weekdays.  Copies  of  those  docimients  will 
also  be  available  at  the  Omaha  Public 
Library,  1823  Harney  Street,  Omaha,  Ne- 
braska 69102  for  inspection  by  members 
of  the  public  between  the  hours  of  9:00 
a.m.  and  8:30  pjn.  Monday  thru  Friday 
and  from  9:00  ajn.  to  5:30  pjn.  on  Sat- 
urday. As  they  become  available,  a  copy 
of  the  safety  evaluation  report  by  the 
Commission's  Office  of  Nuclear  Reactor 
Regulation,  the  draft  and  final  mvlron- 
mental  statemnits.  the  report  of  the  Ad- 
visory Committee  on  Reactor  Safeguards 
(ACTRS).  the  proposed  construction  per- 
mit, the  transcripts  of  the  prehearing 
confer^ices  and  of  the  hearing,  and 
other  relevant  docimients.  will  also  be 
available  at  the  above  locations.  Copies 
of  the  proposed  construction  permit  and 
the  A(JRS  report  may  be  obtained,  when 
available  by  request  to  the  Director.  Di- 
vision of  Project  Management.  United 
States  Nuclear  Regulatory  CTommlsslon. 
Washington.  D.C.  20555.  CTopies  of  the 
Office  of  Nuclear  Reactor  Regulation's 
safety  evaluation  report  and  final  envi- 
ronmental statement  may  be  obtained, 
when  available,  from  the  National  Tech- 
nical Information  Service.  Springfield. 
Virginia  22161. 

Dated  at  Washington.  D.C.  this  6th 
day  of  February  1976. 

U.S.  Nuclear  Recuiatory 

COMMIBSIOIT. 

Samttsl  J.  Chok. 
Secretary  of  the  Commisgbm. 
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extensive  analysis  for  seismic  qualifica- 
tion of  cable  trays  and  supports  in  all 
CTategory  I  structures,  tmd  resultant  de- 
lay In  caUe  installation.  This  action  in- 
volves no  significant  hazards  coxisidera- 
tion;  good  cause  has  been  shown  for  the 
delay  and  the  requested  extension  is  for 
a  reasonable  period,  the  bases  for  which 
are  set  forth  in  a  staff  evaluation  dated 
February  10.  1978. 

It  Is  hereby  ordered  That  the  latest 
completion  dates  for  CPPR-72  and 
CTPR-73  are  extended  from  December  1. 
1975,  and  August  1,  1978.  to  September  1, 
1977.  and  May  1.  19TB.  for  Units  1  and  2. 
respectively. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Date  of  Issuance:  February  11,  1976. 

RicHAKO  C.  DxYoTmo. 
Assistant    Director    for    Light 
Water  Reactors   Division  of 
Project  Management. 
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TENNESSEE  VAUJEY  AUTHCftlTY 

(Dooket  Nos.  60-327  and  6(^-828] 

Order  Extending  Construction  Completton 
Dates 

Tennessee  Valley  Authority  Is  the 
holder  of  Construction  Permits  (Nos. 
CPPRr-72  and  CPPR-73)  issued  by  the 
Atomic  Energy  Commission '  on  May  27, 
1970,  for  constructon  of  the  Sequoyah 
Nuclear  Plant,  Units  1  and  2.  presently 
under  construction  at  the  aiwUcant's 
site  to  Hamilton  County,  Tennessee. 

On  October  28,  1975,  the  applicant 
filed  a  request  for  an  extension  of  the 
completion  dates.  The  reasons  construc- 
tion has  been  dtiayed  are  (1)  complexi- 
ties associated  with  the  redesign  to  to- 
corporate  the  BCC8  requirements,  es- 
pecially the  design  and  Installation  of 
the  upper  head  injection  system,  and  (2) 


'■SMttvs  JanuMT  30.  1078,  the  Atomlo 
Kimij  Oommlaatoa  bacAm*  tb*  NucImx  lUg- 
ulatory  Oommlton  sod  permits  In  affset 
oa  that  day  oootlntMd  undar  tbs  autbortty 
of  tb*  NuclMr  Magulatory 


(Dooket  No.  50-288] 

NORTHERN  STATES  POWER  60. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notiee  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  Issued  Amendment  No. 
10  to  Facility  Operating  License  No. 
DPR-42.  Issued  to  the  Northern  States 
Power  Company  (the  licensee) ,  which 
revised  Technical  Specifications  for  oper- 
ation of  Unit  1  of  the  Prairie  Island  Nu- 
clear Oeneratlng  Plant  (the  facility)  lo- 
cated to  Goodhue  County,  Minnesota, 
"nie  {unendment  is  effective  as  of  Its  date 
of  issuance. 

■nie  amendment  revises  the  Technical 
Specifications  for  the  facility  to  dhnl- 
nate  the  February  1976  functional  test- 
tog  of  the  turbine  valve,  governor  valve, 
and  totero^t  valve  of  unit  1.  These  tests 
are  normally  required  to  be  performed 
monthly. 

The  application  for  the  amendment 
complies  with  the  standards  £md  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  Eimended  (the  Act) .  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  to  10  Cl^ 
Cliapter  I.  which  are  set  forth  to  the 
license  amendment.  Prior  public  notice 
of  this  amendment  is  not  required  stooe 
the  amendment  does  not  tovolw  a  sig- 
nificant haxards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  win  not 
result  to  any  significant  Mivlronmental 
Impact  and  that  pursuant  to  10  CFR 
f  51.5(d)  (4)  an  environmental  state- 
ment, negative  declaration  or  environ- 
mental impact  aivraisal  need  not  be  pre- 
pared to  connection  with  issuance  of  the 
amendment. 

POr  further  deUik  with  re^jeot  to  thU 
action,  see  (l>  the  appikieUea  for 
amendment  dated  January  2t.  1976.  (2) 
it  No.  10  to  Uoenae  No.  OPR- 
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be  held  before  an  Atomc  Safety  and  Li- 
censing Board  (Board),  to  consider  the 
application  filed  under  the  Act  by  the 
Omaha  Public  Power  District  and  Ne- 
braska Public  Power  District  (the  ap- 
plicants^ ,  for  a  construction  permit  for 
a  pressurized  water  nuclear  reactor  des- 
ignated as  the  Fort  Calhoun  Station, 
Unit  2  (the  facility),  which  will  be  des- 
igned for  operation  at  3425  thermal 
megawatts  with  a  net  electrical  output 
of  approximately  1150  megawatts.  The 
proposed  facility  Is  to  be  located  on  the 
southwest  bank  of  the  Missouri  River 
approximately  19  miles  north -northwest 
of  the  center  of  Omaha.  Ntbraska.  This 
site  Is  owned  by  Omaha  Public  Power 
District. 

The  htarlng.  which  will  be  scheduled 
to  begin  in  the  vicinity  of  the  site  of  the 
prposed  facility,  will  be  conducted  by 
an  Atomic  Safety  and  Licensing  Board 
<  Board  >.  which  has  been  designated  by 
the  Chairman  of  the  Atomic  Safety  and 
Licensing  Bo«u-d  Panel.  The  Board  con- 
sists of  Dr.  Emmeth  A.  Luebke.  member, 
Dr  (3uentin  J.  Stober,  member  and 
Robert  M.  Laao.  Esq.,  Chairman. 

Pursuant  to  10  CFR  §  2.786,  an  Atomic 
Safety  and  Licensing  Appeal  Board  will 
exercise  the  authority  and  the  review 
function  which  would  otherwise  be  ex- 
ercised and  performed  by  the  Commis- 
sion. Notice  as  to  the  membership  of  the 
Appeal  Board  will  be  published  In  the 
Federal  Rkgistek  at  a  later  date. 

Upon  completion  by  the  Commission's 
staff  of  a  favorable  safety  evaluation  of 
the  applicatiMi  and  an  environmental 
review,  and  upon  receipt  of  a  report  by 
the  Advisory  Committee  on  Reactor 
Safeguards,  the  Director  of  Nuclear  Re- 
actor Regulation  will  consider  making 
afllrmative  findings  on  Items  1-3,  a  neg- 
ative finding  on  Item  4,  and  an  affirma- 
tive finding  on  Item  5  specified  below  as 
a  basis  for  the  issuance  of  a  construction 
permit  to  the  apjpHcants.  In  the  event 
that  a  septwate  hearing  Is  held  with  re- 
spect to  a  limited  work  authorization. 
Item  6  below  describes  the  matters  for 
consideration. 

Issues  Pursuant  to  the  Atomic  Energy 
Act  of  1954,  as  Amended 

1.  Whether  In  accordance  with  the 
provisions  of  10  CFR  S  50.35(a) : 

(a)  The  applicants  have  described  the 
proposed  design  of  the  facility  Including, 
but  not  Umited  to.  the  principal  archi- 
tectural and  engineering  criteria  for  the 
design,  and  have  identified  the  major 
features  or  components  incorporated 
therein  for  the  protection  of  the  health 
and  safety  of  the  public : 

(b)  Such  further  technical  or  design 
Information  as  piay  be  required  to  com- 
plete the  safety  analysis  and  which  can 
reasonably  be  left  for  later  consideration, 
win  be  supplied  In  the  final  safety  analy- 
sis report : 

(c)  Safety  featui-es  or  components,  if 
any.  which  require  research  and  develop- 
ment have  been  described  by  the  appli- 
cants and  the  applicants  have  identified, 
and  there  will  be  conducted  a  research 
and  development  program  reasonably 
designed  to  resolve  any  safety  questions 
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associated  with  such  features  or  com- 
ponent;;; and 

<d)  On  the  basis  of  the  foregoing, 
there  is  reasonable  assuran<:e  that  (1) 
such  safety  questions  will  be  satisfactor- 
ily resolved  at  or  before  the  latest  date 
stated  in  the  application  for  completion 
of  construction  of  the  proposed  facility, 
and  <ii>  taking  into  consideration  the 
site  criteria  contained  In  10  CFR  Part 
100,  the  proposed  facility  can  be  con- 
structed and  operated  at  the  proposed  lo- 
cation without  undue  risk  to  the  health 
and  safety  of  the  public. 

2.  Whether  Omaha  Pubhc  Power  Dis- 
trict is  technically  qualified  to  design  and 
construct  the  proposed  facility; 

3.  Whether  the  Omaha  Public  Power 
District  and  Nebraska  Public  Power  Dis- 
trict are  financially  qualified  to  design 
and  ccHistruct  the  pnjposeU  facility;  and 

4.  Whether  the  issuance  of  a  permit 
for  construction  of  the  facility  will  be 
Inimical  to  the  common  defense  and  se- 
ciirity  or  to  the  healtla  a*d  safety  of  the 
public. 

Issue  Pursuant  to  National  Bniiroit- 
mental  Policy  Act  of  1989  (NEPA) 

5.  Whether,  in  accordance  with  the  re- 
qnirements  of  10  CFR  Part  51,  the  con- 
struction permit  should  be  iEsued  as  pro- 
posed. 

Issuer  Purs-uant  to  10  CFR  I  2.761a 
iLimited  Work  Authorktation) 

a.  Pursuant  to  10  CFR  {  2.761a,  a  sep- 
arate hearing  and  partial  (decision  by  the 
Board  on  issues  pursuant  to  NEPA  and 
general  site  suitability  and  certain  other 
ix>ssible  issues  may  be  held  and  Issued 
prior  to  and  separate  from  the  hearing 
and  decision  on  other  issues.  In  the  event 
the  Board,  after  the  hearing,  makes  fa- 
vorable findings  on  such  Issues,  the  Di- 
rector of  Nuclear  Reactor  Regulation 
may.  pursuant  to  10  CFR  S  50.10(e)  au- 
thorize the  applicants  to  conduct  certain 
onslte  work  entirely  at  their  own  risk 
prior  to  completion  of  the  remainder  of 
the  proceeding. 

In  the  event  that  this  proceeding  is  not 
a  contested  proceeding,  as  defined  by  10 
CFR  8  2.4(n),  the  Board  will  determine 
without  conducting  a  de  novo  evaluation 
of  the  application:  (1)  whether  the  ap- 
plication and  the  record  of  the  proceed- 
ing contain  sufficient  information,  the 
review  of  the  application  by  the  Commis- 
sion's staff  has  been  adequate  to  support 
the  proposed  findings  to  be  made  by  the 
Director  of  Nuclear  Reactor  Regulation 
on  Items  1-4  above,  and  to  support.  In- 
sofar as  the  Commission's  licensing  re- 
quirements under  the  Act  are  concerned, 
the  Issuance  of  the  construction  permit 
proposed  by  the  Director  of  Nuclear  Re- 
actor Regulation;  and  (2)  whether  the 
NEPA  review  conducted  by  the  Commis- 
sion's staff  has  been  adequate. 

In  the  event  that  this  proceeding  be- 
comes a  contested  proceeding,  the  Board 
will  consider  and  initially  decide,  as  Is- 
sues in  this  proceeding.  Items  1-5  above 
as  a  basis  for  determining  whether  a 
construction  permit  should  be  issued  to 
the  applicants. 

With  respect  to  the  Commission's  re- 
5pon.sibiIitles  under  NEPA,  and  regard- 


less of  whether  the  proceeding  is  con- 
tested or  uncontested,  the  Board  will,  in 
accordance  with  section  51.52(c>  of  10 
CFR  Part  51:  (1)  determine  whether  the 
requirements  of  section  102(2)  (A),  (O 
and  (D>  of  NEPA  and  Part  51  have  been 
complied  with  In  this  proceeding;  (2)  in- 
dependently con.slder  the  final  balance 
among  conflicting  factors  contained  in 
the  record  of  the  proceeding  for  the  per- 
mit with  a  view  to  determining  the  ap- 
propriate action  to  be  taken;  and  (3)  de- 
termine after  weighing  the  environ- 
mental, economic,  technical  and  otlier 
benefits  against  environmental  and  other 
costs,  and  (xmsidering  available  alterna- 
tives whether  a  construction  permit 
should  be  issued,  denied,  or  appropriate- 
ly conditioned  to  protect  environmental 
values. 

The  Board  win  convene  a  special  pre- 
hearing conference  of  the  parties  to  the 
proceeding  and  persons  who  have  filed 
petitions  for  leave  to  intervene,  or  their 
counsel,  to  be  held  within  .sixty  (60)  dajrs 
after  the  notice  of  hearing  Is  published 
or  at  such  other  time  as  the  Board  deems 
appropriate,  for  the  purpose  of  deailing 
with  the  matters  specified  tn  10  CFR 
J2.75>a. 

The  Board  will  conrene  a  prehearing 
conference  of  the  partie.i,  or  their  coun- 
sel, to  be  held  subsequent  to  any  required 
special  prehearing  conference,  and  with- 
in sixty  f60)  da.v8  after  discovery  has 
been  completed  or  at  such  other  time  as 
the  Board  may  specify,  for  the  pxirpose 
of  dealing  with  the  matters  specified  in 
10  CFR  S  2.752. 

The  Board  will  set  the  time  and  place 
for  any  special  prehearing  conference, 
prehearing  conference  and  evidentiary 
hearing,  and  the  respective  notices  will 
be  published  In  the  Federal  Register. 

Any  person  who  does  not  wish,  or  Is 
not  qualified,  to  become  a  party  to  this 
proceeding  may  request  permission  to 
make  a  limited  appearance  pursuant  to 
the  provisions  of  10  CFR  S  2.715.  A  per- 
son making  a  limited  appearance  may 
make  an  oral  or  written  statement  on  the 
record.  He  does  not  become  a  party,  but 
may  state  his  position  and  raise  ques- 
tions which  he  would  like  to  have  an- 
swered to  the  extent  that  the  questions 
are  within  the  scope  of  Items  1-5  above. 
Limited  appearances  will  be  permitted  at 
the  time  of  the  hearing  at  the  discre- 
tion of  the  Board,  within  such  limits  and 
on  such  conditions  as  may  be  fixed  by 
the  Board.  Persons  desiring  to  make  a 
limited  appearance  are  requested  to  in- 
form the  Secretary  of  the  Commission  by 
April  19,  1976.  The  presiding  Atomic 
Safety  and  Llcen^ng  Board  may  make 
further  provisions  with  respect  to  limited 
appearances  subsequently  during  the 
course  of  this  proceeding. 

Any  person  whose  Interest  may  be  af- 
fected by  the  proceeding  who  wishes  to 
participate  as  a  party  In  the  proceeding 
miist  file  a  written  petition  imder  oath 
or  affirmation  for  leave  to  intervene  In 
accordance  with  the  provisions  of  10  CFR 
5  2.714.  A  petition  for  leave  to  Intervene 
shall  set  forth  the  interest  of  the  peti- 
tioner In  the  proceeding,  how  that  Inter- 
est may  be  affected  by  the  resiilts  of  the 
proceeding,  and  any  other  contentions  of 
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the  petitioner  including  the  facts  and 
reasons  why  he  should  be  permitted  to 
intervene,  with  particular  reference  to 
the  f oUowlng  factors :  ( 1 )  the  nature  of 
the  petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  Interest  In 
the  proceeding;  and  (3)  the  possible  ef- 
fect of  any  order  which  may  be  entered 
in  the  proceeding  on  the  petitioner's  In- 
terest. Any  such  petition  shall  be  accom- 
panied by  a  supporting  affidavit  identi- 
fying the  specific  aspect  or  aspects  of  the 
subject  matter  of  the  proceeding  as  to 
which  the  petitioner  wishes  to  intervene 
and  setting  forth  with  particularity  both 
the  facts  pertaining  to  his  Interest  and 
the  basis  for  his  contentions  with  regard 
to  each  aspect  on  which  he  desires  to 
intervene.  A  petition  that  sets  forth  con- 
tentions relating  only  to  matters  outside 
the  jurisdiction  of  the  Commission  wfil 
be  denied. 

Those  permitted  to  Intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave 
to  Intervene,  and  have  the  opportunity  to 
participate  fully  In  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine  wit- 
nesses. 

A  petition  for  leave  to  intervene  must 
t>e  filed  with  the  Secretary  of  the  Com- 
mission and  others  as  specified  below  by 
March  22,  1976.  A  petition  for  leave  to 
intervene  which  Is  not  timely  will  not  be 
entertained  absent  a  determination  by 
the  Board  that  the  petitioner,  in  addi- 
tion to  the  matters  specified  In  10  CFR 
5  2.714(d) ,  has  made  a  substantial  show- 
ing of  good  cause  for  failure  to  file  on 
time.  The  reasons  for  the  tardiness  In 
filing  a  petition  for  leave  to  intervene,  as 
weU  as  the  factors  specified  in  10  CFR 
^  2.714(a)  (l)-(4)  shall  be  considered  In 
making  a  determination  whether  there 
has  been  a  substantial  showing  of  g(X>d 
cause  by  the  petitioner. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  §  2.705,  must  be 
filed  by  the  applicant  by  March  10,  1976. 

Papers  required  to  be  filed  in  this  pro- 
ceeding shaU  be  filed  by  mail  or  telegram 
addressed  to  the  Secretary  of  the  Com- 
mission, United  States  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555.  Attention:  Docketing  and  Service 
Station,  or  may  be  filed  by  delivery  to  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington.  DC. 
Pending  further  order  of  the  Board,  par- 
ties are  required  to  file,  pursuant  to  the 
provisions  of  10  CFR  §  2.708,  an  original 
and  twenty  (20)  conformed  copies  of 
each  such  paper  with  the  Commission. 
A  copy  of  any  petition  for  intervention 
should  also  be  sent  to  the  Executive  Legal 
Director.  U.S.  Nuclear  Regulatory  Com- 
mission, Washington.  D.C.  20555  and  to 
Harry  H.  Volgt.  Esq..  Le  Boeuf,  Lamb, 
Lelby  and  MacRae,  1757  "N"  Street,  N.W.. 
Washington,  D.C.  20036.  attorney  tor  the 
applicants. 

For  further  details,  see  the  application 
for  a  construction  permit  and  the  appli- 
cants' Preliminary  Safety  Analysis  Re- 
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port  dated  August  1,  1975,  Including  site 
suitability  Information,  and  the  appli- 
cant's environmental  report  dated  Janu- 
ary 23,  1976,  which,  along  with  any 
amendments  or  supplements  thereto,  ar* 
or  uriU  be  available  as  noted  above  for 
public  Inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C,  between  the 
hours  of  8:30  a.m.  and  5:00  p.m.  on 
weekdays.  Copies  of  those  documents  wlU 
also  be  available  at  the  Omaha  Public 
Library,  1823  Harney  Street,  Omaha,  Ne- 
braska 69102  for  inspection  by  members 
of  the  public  between  the  hours  of  9:00 
a.m.  and  8:30  pjn.  Monday  thru  Friday 
and  from  9:00  a.m.  to  5:30  pjn.  on  Sat- 
urday. As  they  become  available,  a  copy 
of  the  safety  evaluation  report  by  the 
Commission's  Office  of  Nuclear  Reactor 
Regulation,  the  drtift  and  final  environ- 
mental statements,  the  report  of  the  Ad- 
visory Committee  on  Reactor  Safeguards 
(ACRS),  the  proposed  construction  per- 
mit, the  transcripts  of  the  prehearing 
conferences  and  of  the  hearing,  and 
other  relevant  documents,  will  also  be 
available  at  the  above  locations.  Copies 
of  the  proposed  construction  permit  and 
the  ACRS  report  may  be  obtained,  when 
avallaWe  by  request  to  the  Director,  Di- 
vision of  Project  Management,  United 
States  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Copies  of  the 
Office  of  Nuclear  Reactor  Regulation's 
safety  evaluation  report  and  final  envi- 
ronmental statement  may  be  obtained, 
when  available,  from  the  National  Tech- 
nical Information  Service,  Springfield, 
Virginia  22161. 

Dated  at  Washington,  D.C.  this  6th 
day  of  February  1976. 

U.S.  Nuclear  Regulatory 
Commission, 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 

I  FR  Doe  76-4580  Piled  2-28^  76;8:45  am) 


TENNESSEE  VALLEY  AUTHORITY 

[Docket  No9.  50-327  and  50-328) 

Order  Extending  Construction  Completion 
Dates 

Tenne.ssee  VaUey  Authority  Is  the 
holder  of  Construction  Permits  (Nos. 
CPPR-72  and  CPPR-73)  Issued  by  the 
Atomic  Energy  Commission '  on  May  27, 
1970,  for  constructon  of  the  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  presently 
under  construction  at  the  applicant's 
site  In  Hamilton  County,  Tennessee. 

On  October  28,  1975,  the  applicant 
filed  a  request  for  an  extension  of  the 
completion  dates.  The  reasons  construc- 
tion has  been  delayed  are  (1)  complexi- 
ties associated  with  the  redesign  to  in- 
corporate the  ECC8  requirements,  es- 
pecially the  design  and  InstaUation  of 
the  upper  head  injection  system,  and  (2) 


•  Effective  January  20,  1975,  the  Atomic 
Energy  ConanUssloa  became  the  Nuclear  Reg- 
ulatory Commission  and  permits  in  effect 
on  that  day  continued  under  the  authority 
of  the  Nuclear  Regulatory  Commission. 
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extensive  analysis  for  seismic  qualifica- 
tion of  cable  trays  and  supports  In  all 
Category  I  structures,  and  resultant  de- 
lay In  cable  InstaUation.  This  action  In- 
volves no  significant  hazards  considera- 
tion; good  cause  has  been  shown  for  the 
delay  and  the  requested  extension  is  for 
a  reasonable  period,  the  bases  for  which 
are  set  forth  in  a  staff  evaluation  dated 
February  10,  1976, 

It  is  hereby  ordered  That  the  latest 
completion  dates  for  CPPR-72  and 
CPPR-73  are  extended  from  December  1, 
1975,  and  August  1,  1976,  to  September  1, 
1977.  and  May  1,  1978,  for  Units  1  and  2, 
resp>ectively. 

For  the  Nuclear  Regulatorj-  Commis- 
sion. 

Date  of  Issuance:  Februarj'  11,  1976. 

Richard  C.  DeYounc, 
Assistant    Director    for    Light 
Water   Reactors   Division   of 
Project  Management. 

|FR  Doc  76-4581  Piled  2-18-76:8  45  am) 


I  Docket  No.  50-282) 

NORTHERN  STATES  POWER  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U:S 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
10  to  Faculty  Operating  License  No. 
DPR-42,  Issued  to  the  Northern  States 
Power  Company  (the  licensee),  which 
revised  Technical  Specifications  for  oper- 
ation of  Unit  1  of  the  Prairie  Island  Nu- 
clear Generating  Plant  (the  facUlty)  lo- 
cated In  Groodhue  County,  Minnesota. 
The  amendment  is  effective  as  of  Its  date 
of  Issuance. 

The  amendment  revises  the  Technical 
Specifications  for  Uie  facUity  to  elimi- 
nate the  February  1976  functional  test- 
ing of  the  turbine  valve,  governor  valve, 
and  Intercept  valve  of  unit  1.  These  tests 
are  normally  required  to  be  performed 
monthly. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regxUatlons.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regiUations  in  10  CFR 
Chapter  I,  which  are  set  forth  In  the 
license  amendment.  Prior  public  notice 
of  this  amendment  is  not  required  since 
the  amendment  does  not  involve  a  sig- 
nificant hazards  consideration. 

The  Commission  has  determined  that 
the  Issuance  of  this  amendment  wUl  not 
resiUt  in  any  significant  environmental 
Impact  and  that  pursuant  to  10  CFR 
S  51.5(d)  (4)  an  environmental  state- 
ment, negative  declaration  or  environ- 
mental Impact  appraisal  need  not  be  pre- 
pared In  connection  with  Issuance  of  the 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  appUcatlon  for 
amendment  dated  January  29,  1976,  (2) 
Amendment  No.  10  to  License  No.  DPR- 
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42.  and  (3)  the  Conunisslon's  concur- 
rently issued  related  Safety  Evaluatioo. 
All  of  these  Items  are  available  for  pub- 
lic inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW, 
Washington,  D.C.  and  at  The  Environ- 
mental Conservation  Library  of  the  Min- 
neapolis Public  Library,  300  Nicollet 
Mall.  Minneapolis,  Minnesota  55401.  A 
copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Riegulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Marjland,  this  6th 
day  of  February,  1976. 

For  the  Nuclear  Regulatory  Conunis- 
8ion. 

DENmS  L.  ZlXBIAHR. 

Chief.       Operating       Reactors 
Branch  No.  2.  Division  ol  Op- 
erating Reactors. 
|FR  Doc.76-4582  PUed  2-18-76;8:46  am] 


ADVISORY     COMMITTEE     ON     REACTOR 
•    SAFEGUARDS  NUCLEAR   REGULATORY 
COMMISSION 

Meeting 

In  accordance  with  the  purposes  of 
sections  29  and  182  b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039.  2232  b."*.  the 
Advisory  Committee  on  Reactor  Safe- 
guards will  hold  a  meeting  on  March  4-C, 
1976,  In  Room  1046,  1717  H  Street,  NW. 
Washington,  DC. 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 

Thubsday.  MAECii  4,   1976 

8.30  a.m.-9:30  a.m.:  Executive  Session 
{Closed )  — Tb«  Committee  wUl  meet  In  ctosed 
session  t«  discuss  the  opinions  of  individual 
members  and  to  excluinge  recommendations 
related  to:  momlmatlon  eX  candidates  lor  ap- 
poLntnvat  to  the  Committee;  ACR8  policy 
regardtag  proposed  meetings:  and  activities 
of  the  NRC  Staff.  The  Ooamilttee  membess 
wUl  ezebMige  a»d  discuss  Individual  oploloBs 
regarding  evaluation  of  Xb»  ACRS  Subcom- 
mittee and  consultants  related  to  the  Wash- 
ington Public  Pwwer  Supply  System  Nuclear 
Project  No.  3  &  5. 

9:30  a.m.-l:00  p.m.:  Washington  PuMw; 
Power  Supply  System  Nuclear  Project  No.  3  & 
S  (Open) — The  Committee  will  hear  presenta- 
tloTLS  by  and  hold  discussions  with  represent- 
atives of  the  NBC  Staff  and  the  Applicant  re- 
lated to  the  reqeu.st  for  a  Construction  Per- 
mit for  this  project.  Closed  sessions  will  be 
held  If  required  to  discuss  proprietary  In- 
formation applicable  to  this  project.  Closed 
sessions  will  also  be  held  If  required  to  dls- 
cxiss  secvirlty  arrangements  for  this  plant  and 
for  Committee  deliberative  sessions. 

2:00  p.in.-2:30  p.m.:  Executive  Session 
(Closed) — The  Committee  will  meet  In  closed 
session  to  discuss  the  personal  opinions  of 
Individual  members  and  to  exchange  recom- 
mendations regarding  the  evaluation  of  the 
ACBS  Subcommittee  and  its  consultants  re- 
lated to  the  proposed  repairs  and  modifica- 
tions at  the  Browns  Perry  Nuclear  Plant 
which  have  been  proposed  as  a  result  of  the 
fire  which  occurred  on  March  22.  1975. 

2.30  p.m.-7:00  p.m.:  Brotvns  Ferry  Nuclear 
Power  Plant  Units  1  &  2  (Open) — Tlie  Com- 
mittee wlU  hear  presentations  by  and  bold 
discussions  with  representatives  of  the  NBC 
Staff  and  the  Tennessee  Valley  Authority 
regarding   propcsed    repairs    and    modlflca- 
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tlons  at  the  Browns  Ferry  Nuclear  Plant 
which  hav«  been  proposed  aa  a  result  of  the 
fir*  which  occurred  on  March  33,  197S.  Por- 
ttons  at  this  session  wlU  b*  closed  if  requli«d 
to  discuss  proprietary  Information  appUcabls 
to  this  plant. 

PUDAT,  Masch  6,  1976 

8.30  a.m.-ll:00  a.m.:  Executive  Session 
(Closed) — The  Committee  wm  meet  in  closed 
session  to  exchange  individual  opinions  and 
recommendations  of  ths  members  regarding 
the  NRC  inspection  and  enforcement  pro- 
gram. This  session  will  Include  discussion 
with  the  Executive  Director  for  Operations 
and  the  Director,  Office  of  Policy  Evalua- 
tion, regarding  preliminary  results  and  con- 
clusions of  Internal  reviews  of  the  NRC  reg- 
ulatory and  Inspection  and  enforcement  pro- 
grams. 

Jf  00  a.m.-t:00  p.m.:  Discussion  Kith  NRC 
Stag  (Open) — The  Committee  wUl  meet  in 
open  session  with  members  of  the  NBC  Staff 
to  discuss  the  NBC  Inspection  and  enforce- 
ment program;  procedures  and  requirements 
for  Ucensing  reactor  operators;  recent  operat- 
ing experience  and  licensing  actions:  and  the 
anticipated  schedule  for  future  ACBS  meet- 
ings. 

2:00  pm.-2:30  p.m.-Eiecutive  Session 
(Closed) — The  Committee  wUl  meet  In  closed 
session  to  discuss  the  opinions  of  individual 
members  and  to  exchange  recommendations 
regarding  the  evaluation  of  the  ACBS  Sub- 
committee and  Its  consultants  related  to  pro- 
posed modification  of  the  eontainment  for 
the  Vermont  Yankee  Nuclear  Power  Station. 

2:30  p.m.-S:30  p.m.:  Vermont  Yankee  Nu- 
clear Povcer  Station  (Open) — The  Conunlttee 
wUl  hear  presentations  by  Mid  hold  discus- 
sions with  representatives  of  the  NBC  Staff, 
the  General  Electric  Company,  the  Vermont 
Yankee  Nuclear  Power  Corporation,  and  the 
MK-I  Review  Qroup  related  to  proposed 
modification  of  the  containment  for  the  Ver- 
txkont  Yankee  Nuclear  Power  Station. 

Portions  of  this  session  wtti  be  closed  if 
necessary  to  discuss  proprietary  Informa- 
tion applicable  to  this  plant  and/or  the 
pressure  suppression  eontainment  design. 
Closed  portions  will  also  be  keld  for  Com- 
mittee deliberative  sessions. 

5:30  p.m.-6:30  p.m.:  Executiie  Session 
(Closed)— Tt^e  Committee  wBl  meet  In  closed 
session  to  discuss  the  opknlons  of  Individual 
members  and  exchange  recommendations 
leading  to  ths  formulation  of  advice  to  the 
Coaunisslon  and  the  NBC  Staff  regarding 
proposed  criteria  for  packages  used  for  air 
shipment  of  plutonlum,  proposed  NRC  Regu- 
latory Guides,  and  ACRS  review  of  applica- 
tion amendments. 

Satuhdat,  March  6.  1976 

S.30  a.m.-4;30  p.m.:  Exenitive  Session 
(Closed) — The  Committee  win  meet  in  closed 
session  to  discuss  the  opinions  of  individual 
members  and  to  exchange  recommendations 
leading  to  the  formulation  of  advice  to  the 
Commission  with  respect  to  matters  consid- 
ered at  this  meeting.  Proposed  ACRS  reports 
regarding  generic  Items  such  as  emergency 
core  cooling  systems,  managenoent  of  radio- 
active wastes,  and  the  design  basis  accident 
for  fast  reactors  wlU  also  be  discussed.  Pro- 
pectlve  candidates  for  appointment  as  ACBS 
consiUtants  will  be  considered. 

I  have  determined  in  accordance  with 
Subsection  10(d)  of  Pub.  L.  92-463  that  It 
w  necessary  to  close  portions  of  the  meet- 
ing as  noted  above  to  protect  proprietary 
data  (5  U.S.C.  552(b)  (4) ),  to  protect  the 
free  exchange  of  opinion  during  the  Com- 
mittee's deliberative  process  (5  U.S.C. 
552 'b^  (5»  > .  and  to  preclude  unwarranted 


invasion  of  privacy  (5  U.S.C.  552(b)  (6)  >. 
These  closed  seeslons  will  consist  primari- 
ly of  dellveratlve  discussion  among  the 
Committee  members  leeullng  to  the  for- 
mulation of  advice  and  recommendations 
to  the  Nuclear  Regulatory  Commission 
Separation  ot  factual  information  from 
the  Individual  advice,  opinion  or  recom- 
mendations of  ACRS  members  and  con- 
sultants during  this  discussion  is  not  con- 
sidered p>ractlcel. 

Practical  considerations  may  dictate 
alterations  In  the  above  agenda  ci 
schedule.  The  Chairman  of  the  Com- 
mittee Is  empowered  to  conduct  the 
meeting  In  a  manner  that  In  his  Judg- 
ment will  facilitate  the  orderly  conduct 
of  business,  Including  provisions  to  carry 
over  an  incompleted  open  session  from 
one  day  to  the  next. 

With  respect  to  public  participation 
in  the  open  portion  of  the  meeting,  tlie 
following  requirements  shsQl  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  Iten-iS 
may  do  so  by  providing  a  readily  re- 
producible copy  to  the  Committee  at  the 
beginning  of  the  meeting.  Comments 
should  be  limited  to  safety  related  areas 
within  the  Committee's  purview.  Persons 
desiring  to  mail  written  comments  may 
do  so  by  mailing  a  readily  reproducible 
copy  thereof  in  time  for  conslderatio!i  at 
this  meeting.  Comments  postmarked  liO 
later  than  February  25,  1976.  to  the  Ex- 
ecutive Director,  Advisory  Committee  on 
Reactor  Safeguards,  Nuclear  Regulatory 
Commission,  Washington,  DC  20555  wUl 
normally  be  received  in  time  to  be  con- 
sidered at  this  meeting.  Background  in- 
formation eonceming  items  to  be  con- 
sidered at  this  meeting  can  be  found  In 
documents  on  file  and  available  for  pub- 
lic inspe«tioB  at  the  Nuclear  Regulatory 
Commission's  Public  Document  Room, 
1717  H  Btveet.  NW,  Washington,  DC 
20555  and  at  the  following  Public  Docu- 
ment RoomSk 

Waehinxjton  Public  Powxa  Sm'PLT  System 
MvoasMi  Pbojsct  No  3  &  5 

H  W.  Able  Memorial  Library,  125  Main  Street 
f>outh,  MorvUeano,  WA  98563. 

B»OWNS  Feebt 

Aihens   Public   library.   South    and    Forrest 
Streets,  Athena,  AL  12333. 

Vermont  Yajwke*  Nuclear  Power  Station 

Brooks  Memorial   Ubrary,  224  Main   Street, 
Brattleboro,  VT  05301. 

(b)  Those  persons  wishing  to  make 
oral  statements  regarding  agenda  items 
at  the  meeting  should  make  a  request  to 
do  so  prior  to  the  meeting,  Identifying 
the  topics  and  desired  presentation  time 
so  that  appropriate  arrangements  can  be 
made.  The  Committee  will  receive  oral 
statements  in  safety  related  areas  within 
the  Committee's  purview  at  an  appro- 
priate time  chosen  by  the  Chairman  of 
the  Committee. 

(c)  Further  Information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing or  portions  of  the  meeting  have  been 
cancelled  or  rescheduled,  the  Chairman's 
ruling  on  requests  for  the  opportunity  to 
present  oral  statements,  and  the  time 
allotted  therefor,  can  be  obtained  by  a 


prepaid  telephone  call  on  March  3.  1976, 
to  the  OfOce  of  the  Executive  Director  of 
the  Ccounlttee  (Telephone:  202-634- 
1371)  between  8:15  a.m.  and  5:00  p.m.. 
Eastern  Time.  It  should  be  noted  that 
the  schedule  noted  above  is  tentative, 
based  on  the  anticipated  availafaality  of 
related  Information,  etc.  It  may  be 
necessary  to  reschedule  items  to  accom- 
modate required  changes.  The  ACRS  Ex- 
ecutive Director  will  be  prepared  to  de- 
scribe these  changes  on  March  3,  1976. 

(d)  Questions  may  be  propounded  only 
by  members  of  the  Committee  and  Its 
consultants. 

(e)  The  use  of  still,  movie,  and  tele- 
vision cameras,  the  physical  installation 
and  presence  of  which  will  not  interfere 
with  the  course  of  the  meeting,  will  be 
permitted  both  before  and  after  the 
meeting  and  during  any  recess.  The  nse 
of  such  equipment  will  not,  howenrer,  be 
allowed  while  the  meeting  is  in  session. 

it)  Persons  with  agreements  or  ioden 
permitting  access  to  proprietary  infor- 
mation other  than  safeguards  informa- 
tion may  attend  portions  of  ACRS  meet- 
ings where  this  material  is  being  dis- 
cussed upon  confirmation  that  such 
agreements  are  effective  and  relate  to  the 
material  being  discussed.  The  Ezecuttre 
Director  of  the  ACRS  should  be  informed 
of  such  an  agreement  at  least  3  days  prior 
to  the  meeting  so  that  the  agreement  can 
be  confirmed  and  a  determination  can 
be  made  regarding  the  appUcablllty  of 
this  agreement  to  the  material  that  will 
be  discussed  during  the  meeting.  Mlni- 
miun  InformattoQ  provided  should  in- 
clude information  regarding  the  date  of 
the  agreenfient,  the  scope  of  material  in- 
cluded In  the  argeement,  the  project  or 
projects  Involved,  and  the  names  and 
titles  of  the  persons  signing  the  agree- 
ment Additional  information  may  be  re- 
quested to  identify  the  specific  agree- 
ment Involved.  A  copy  of  the  executed 
agreement  should  be  prorlded  to  the  Ex- 
ecutlre  Director  at  the  beginning  of  the 
meeting. 

<g)  A  copy  of  the  transcript  of  the 
open  portions  of  the  meethig  will  be 
available  for  Inspection  dxirlng  the  fol- 
lowing workday  at  the  Nuclear  Regtila- 
tory  Commission's  Public  Document 
Room.  1717  H  Street,  NW,  Washington, 
DC.  C(q»le6  of  the  minutes  of  the  meet- 
ing will  be  made  available  for  inspection 
at  the  Nuclear  Regiilatory  Commission's 
Public  Document  Room,  1717  H  Street, 
NW,  Washington,  DC,  on  or  after  June  4, 
1976.  Copies  may  be  obtained  upon  pay- 
ment of  appropriate  charges. 

John  C.  Hoyle,  i 
Advisory  Committe\e 
Management  Officer. 


Febrdaby  12,  1976. 

[FR  DOC.78-M18  Filed  3-17-76;  10 


Itllin] 


Note:  This  document  la  reprinted  without 
change  from  the  laauc  of  WednesdAy  j^bm- 
ary  18,  1976. 
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NOTICES 

NATIONAL  SCIENCE  FOUNDATION 

AO  HOC  GROUP  ON  THE  SCIENCE  COURT 
OF  THE  ADVISORY  GROUP  ON  CONTRI- 
BUnONS  OF  TECHNOLOGY  TO  ECO- 
NOMIC STRENGTH 

Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pi.  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting: 

Name:  Ad  hoc  Group  on  the  Science  Coiirt 
of  the  Advisory  Group  on  Contributions 
of  Technology  to  Economic  Strength. 

Date:  March  6, 1976. 

Time:  10  a.m.  to  6  pjn. 

Place:  Rm.  643,  National  Science  Foundation. 
1«00  G  Street  NW,  Washington,  D.C. 

Tjpt  of  Meeting :  Open. 

Contact  person:  Mr.  WlUlam  Montgomery, 
Special  Assistant,  Science  and  Technology 
Policy  Omce,  Rm.  1235,  NaUonal  Science 
Foundation,  Washington,  D.C.  20660,  tele- 
phone (202)  632-4061.  Anyone  planning  to 
attend  should  notify  Mr.  Montgomery  by 
March  2. 

Summary  minutes:  May  be  obtained  from 
the  Conmilttee  Management  Coordination 
Staff,  Management  Analysis  Office,  Rm.  348, 
National  Science  Foundation,  Washington, 
D.C.  20560. 

Purpose  of  meetliig :  Additional  develc^ment 
and  refinement  of  possible  experimental  teets 
of  a  proposed  meachanlsm  for  clarifying 
technical  Issues  where  there  la  controversy 
In  the  adentlflc  community.  Several  members 
of  the  Advisory  Group  on  Contributions  of 
Technology  to  Economic  Strength  wUl  meet 
with  selected  outside  consultants  and  advi- 
sors to  explore  varlo\i8  aspects  of  the  pro- 
posed "Science  Court"  msehanlsxn  and  to 
develop  a  set  erf  criteria  for  selection  and 
conduct  of  an  experiment  to  teat  this  pro- 
posal. It  Is  Intended  that  the  resxuts  of  this 
review  provide  an  Input  to  the  advisory 
group's  discussion  at  a  subsequent  meeting. 

Agenda: 

16:00    Introductory  remarks  and  progress 

report — Dr.  Arthxir  Kantrowlts. 
10:30 — A  review  of  papers  prepared  by  In- 
vitees. 
12:00 — ^Recess. 
1 :00 — ^Discussion  of  Issues  by  Invited  par- 
ticipants. 
3:00 — Review  of  report  to  Advisory  Group 
on    Contributions    to    Economic 
Strength. 
6 :  00— Adjourn. 

February  13. 1976. 

Gail  A.  McHenry, 
Acting  Committee 
Management  Officer. 
I  PR  Doc. 76-4751  Piled  2-18-7«;8:4S  am] 


ADVISORY  PANEL  FOR  MOLECULAR 
BIOLOGY 

Meeting 

m  accordance  with  the  I'Meral  Advi- 
sory Ownmlttee  Act,  P.L.  92^463,  the  Na- 
tional Science  Foundation  announces  the 
following  meeting: 


7599 

Name :  Advisory  Panel  for  Molecular  Biology. 

Date :  March  8  and  9, 1976. 

Time:  9  ajn.  each  day. 

Place:  Rm.  338,  National  Science  Foundation, 
1800  G  St..  NW..  Washington,  D.C. 

Type  of  meeting:  closed. 

Contact  person :  Dr.  Walter  Bonner,  Program 
Director  for  Biochemistry.  Rm  829,  Na- 
tional Science  Foundation,  Washington, 
D.C.  30650,  telephone  202/632-4280. 

Purpose  of  advisory  panel :  To  provide  advice 
and  reconmiendatlons  concerning  support 
for  research  in  Molecular  Biology: 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  ot  the  selec- 
tion process  for  awards. 

Reason  for  dosing:  The  proposals  and  proj- 
ects being  reviewed  include  Informatlou  of 
a  proprietary  or  confidential  nature,  In- 
cluding technical  Information;  financial 
data,  such  as  salaries',  and  personal  Infor- 
mation concerning  individuals  associated 
with  the  proposals.  These  matters  are 
within  the  exemptions  of  6  VS.C.  652(b). 
(4),  (6), and  (6). 

Authority  to  dose  meeting:  The  determina- 
tion mads  on  Febniary  21,  1975,  by  the 
Director  of  the  National  Science  Founda- 
tion pursuant  to  provtotons  of  Section 
10(d)  ot  PubUc  Law  92-468. 

Gatl  A.  McHknby, 
Acting  Committee 
Management  Officer. 
Febiuary  13,  1976. 
[FR  Doc.76-4752  Filed  a-18-76;8:46  am) 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

(N-AR  76-81 

ACCIDENT  REPORTS;  SAFETY 
RECOMMENDATIONS  AND  RESPONSE 

A'vaiiabiiity  and  Receipt 

Railroad  Accident  Report.  The  Na- 
tional TranspOTtation  Safety  Board  an- 
nounces the  release  February  9  of  report 
No.  NTSB-RAR-75-9,  which  resulted 
from  Its  Investigation  of  the  rear-end 
collision  of  two  Texas  and  Pacific  Rail- 
way Company  freight  trains.  The  colli- 
slcHi  occurred  at  Meeker,  Louisiana. 
May  30, 1975.  Probable  cause  of  the  acci- 
dent, as  determined  by  the  Board,  was 
the  failure  of  one  of  the  engineers  to  obey 
a  slow-speed  signal  and  to  see  the  other 
train  ahead  in  time  to  prevent  the  colli- 
sion. The  Board  also  held  that  a  cause  of 
the  severity  of  the  three-fatality  collision 
of  the  two  freights  was  the  subnormal 
braking  capability  of  a  signtflcant  num- 
ber ol  cars.  Following  Investigation,  the 
Board  reiterated  to  the  Federal  RaUroad 
Administration  two  earlier  recommenda- 
tions. One  urged  that  railroad  operating 
rules,  whenever  assigning  train  safety 
responsibility  equally  to  the  engineer  and 
conductor,  require  that  each  be  located 
and  informed  so  t^at  they  can  make 
quick,  effecUve  decisions  (R-73-11).  The 
other  reccRnmendation  sougM  develop- 
ment of  •  comprehensive  program  In 
signal  systems  and  operaUng  rules  re- 
quiring as  a  minimum  that  (1)  all  main- 
line trains  be  equipped  with  oonttnixnis 
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cab  signals  in  conjunction  with  auto- 
matic-block signals;  and  (2)  engineers, 
in  order  to  nullify  a  train  control  de»vioe, 
be  required  to  take  a  prescribed  positive 
action  which  would  be  recorded  for  later 
reference  (RSS-7 1-3-45).  Further,  the 
Board  last  month  Issued  five  new  recom- 
mendations for  FRA  action  on  regula- 
tions covering  operational  railroad 
use  of  radio,  train  brake  maintenance, 
automatic  block  signalling,  and  an  ade- 
quate backup  system  for  mainline  freight 
trains  to  insure  compliance  with  signals. 
These  recommendations,  Nos.  R«-76-l 
ttirough  5,  were  reported  February  5  at 
41  FR  5353. 

Aviation  Safety  Recommendations. 
On  September  30.  1975,  Wien  Air  Alaska 
Flight  99,  a  Fairchlld  F-27B,  crashed 
Into  a  mountain  while  attempting  to 
land  at  Uie  village  of  Qambell,  St.  Law- 
rence Island.  Alaska.  Investigation  of 
the  crash  prompted  the  Board  to  recom- 
mend that  the  Federal  Aviation  Admin- 
istration (1)  insure  that  certificated  air- 
ports in  Alaska  comply  with  the  provi- 
sions of  14  CFR  Part  139-HSpeciflcally 
those  provisions  which  require  that  air- 
port lighting  systons  and  similar  equip- 
ment be  maintained  in  an  operable  con- 
dition and  that  NOTAM's  be  issued  re- 
garding the  conditions  of  such  items,  as 
needed;  and  (2)  expedite  existing  pro- 
grams and  Initiate  additional  programs 
to  install  and  improve  facilities  at  certi- 
ficated airports  in  Alaska  so  that  the 
visual  conspicuity  of  nmway  environ- 
ments Is  improved.  These  recommenda- 
tions, Nos.  A-76-1  and  2,  were  issued 
February  8. 

Response  to  Safety  Recommendations. 
Federal  Highway  Administration  has 
supplied  the  Safety  Board  with  informa- 
tion pertinent  to  recommendations 
H-75-37  and  38  which  were  issued  De- 
cember 2,  1975,  to  the  Business  and 
Transportation  Agency  for  the  State  of 
California.  (See  40  FR  57726,  Decem- 
ber 11.  1975) .  FHA's  letter  of  February  4. 
although  not  a  formal  response  to  these 
recommendations,  indicates  that  re- 
search regarding  appropriate  speed 
limits  for  fog  sitiiations  is  currently 
underway  at  FHA's  Oregon  fog  test  fa- 
cility. An  interim  report,  issued  last 
May.  is  attached  to  the  letter,  and  a 
second  interim  report  is  planned  for  this 
spring.  Also,  FHA  later  this  year  will 
initiate  a  new  study,  "Effectiveness  of 
Reduced  Visibility  Guidance  Tech- 
niques," assisted  by  the  California  De- 
partment of  Transportation.  The  letter 
indicates  that  the  fog  warning  system, 
described  in  FHA's  1972  paper.  "Ad- 
verse Weather  and  Visibility  Hazard 
Warning  Systems,"  has  limited  utility 
for  specific,  localized  high-density  fog 
locations  such- as  stream  crossings.  "This 
type  of  system  would  have  questionable 
value  for  valley  type  fogs,"  according  to 
FHA. 

Availability  of  1974-75  Accident  Re- 
ports and  Special  Studies.  The  Safety 
Board  has  available  a  limited  number  of 
copies  of  the  following  publications,  ac- 
cording to  Press  Release  SB  76-8  re- 
leased February  11 : 


NOTICES 


Civn.  Aviation 

Air  East.  Beech  WA.  Johnstown,  Pennsyl- 
vania, 1/0/74. 

TWA  707.  Loe  Angeles.  California,   1/19/74. 

Sierra  Pacific  Airlines,  340/440,  Bishop.  Oal- 
Uornla,  3/13/74. 

Air  Prac«  707  over  O'NeUl,  Nebraska,  4/13/74. 

Saturn  Airways  L-382,  Springfield,  Illinois, 
5/23/74. 

IBM     Orumman,    Kline,     South    Carolina, 
6  24/74. 

National  Airlines  DC-10  near  Tampa,  Florida, 
7/8/74. 

TWO  707  In  the  Ionian  Sea,  9/8/74. 

EAL    DC-9    at    Charlotte,    North    Oarolln"k, 
9/11/74. 

New  Jersey  ANO  and  Piper  near  Saxls,  Vir- 
ginia, 10/11/74. 

Rockwell  Turbo  Commander  &  USAF  F-lll 
near  Kingston,  Utah.  11/13/74. 

Northwest   Airlines   727   near   Thlells,   New 
Tork,  12/1/74. 

TWA  727  at  BerryvUle,  Virginia,  13/1/74. 

Golden  West  Airlines  and  Cessna  160  at 
Whlttler,  California,  1/0/76. 

USAF  Convalr  and  Cessna  150  at  Newport 
News,  Virginia,  1/9/76. 

FAA  DC-3  at  DuBols,  Pennsylvania,  3/27/75. 

Western  Air  Lines  737,  Casper,  Wyoming, 
3/31/75. 

Special  Stttdiks 

Weight  and  Balance. 

Fatal,    Weather-Involved    General    Aviation 

Accidents. 
Safety    Aspects    of   Emergency    Evacuations 

from  Air  Carrier  Aircraft. 
Tiu-blne  Engine  Rotor  Disk  Failures. 

Highway  Accident  Repobts 

Schoolbus-type   bus   at   Blythe,   California, 

1/15/74. 
Multipurpose    vehicle    produce    truck    near 

El  Centro,  California,  3/8/74. 
Multiple    Vehicle    collisions    near    Corona, 

California,  2/28/75. 
Southern  Railway  Work  Train  &  Schoolbus 

at  Aragon,  Georgia,  10/23/74. 

R.UI.ROAO  Accident  Reports 

Delaware  and  Hudson  Railway  at  Oneonta, 
New  York.  2/12/74. 

Penn  Central  at  Cleveland,  Ohio,  6/8/74. 

Amtrak,  Melvem,  Kansas,  7/B/74. 

Norfolk  and  Western  Railway,  Decatur, 
Illinois.   7/19/74. 

St.  Louls-San  Francisco  Railway,  Mustang, 
Oklahoma.  9/1/74. 

Southern  Pacific  Transportation  Company's 
Englewood  Yard,  Houston,  Texas,  9/31/74. 

Long  Island  Rail  Road  at  Huntington  Sta- 
tion, New  York,  13/1/74. 

Penn  Central  commuter  at  Botanical  Garden 
Station,  New  York,  1/2/75. 

Pipeline  Accident  Repobts 

Michigan-Wisconsin   Pipe  Line  at   Monroe, 

Louisiana,  3/3/74. 
Transcontinental  Gas  Pipe  Line  near  BesUe- 

ton,  Virginia,  8/9/74. 

The  freight  train  collision  report  and  the 
aviation  safety  recommendation  letter  are 
avaUable  to  the  general  public;  single  copies 
may  be  obtained  without  charge.  As  long 
as  they  last,  single  copies  of  the  above-listed 
1974-75  accident  reports  and  sp>eclal  studies 
may  be  obtained  free  on  request.  Copies  of 
the  FHA  response  letter  may  be  obtained  at 
a  cost  of  $4.00  for  service  and  10*  per  page  for 
reproduction.  All  requests  must  be  In  writing. 
Identified  by  report  or  recommendation  niun- 
ber  and  date  of  publication  of  this  Fedebal 
Recisteb  notice.  Address  Inquiries  to:  Publi- 
cations Unit,  National  Transportation  Safety 
Board,  Washington,  D.C.  20594. 


Multiple  copies  of  accident  reports  may  bs 
purchased  from  the  National  Technical  In- 
formation Service,  UJ3.  Department  of  Com- 
merce, Springfield,  Virginia  22151. 

(Sees.  304(a)(3),  307,  Independent  Safety 
Board  Act  of  1974  (Pub.  L.  93-«33,  88  SUt. 
2169,  3173  (49  U.8.C.  1903,  1908) ) 

Margarxt  L.  Fishir, 
Federal  Register  Liaison  Officer. 

February  13,  1976. 
[FR  Doc .78-4774  Filed  2-1 8-76; 8: 45  ami 

SMALL  BUSINESS 
ADMINISTRATION 

(Declaration  of  Disaster  Loan  Area  #1208] 

MAINE 

Declaration  of  Disaster  Area 

Washington  County  and  adjacent 
counties  within  the  State  of  Maine,  con- 
stitute a  disaster  area  because  of  dam- 
age resulting  from  heavy  rains,  wind- 
storms and  flooding  on  February  2,  1976. 
Eligible  persons,  firms  and  organizations 
may  file  applications  for  loans  for  physi- 
cal damage  until  the  close  of  business  on 
April  12,  1976,  and  for  economic  injury 
until  the  close  of  business  on  Novem- 
ber 12. 1976,  at: 

SmaU  Business  Administration.  District  Of- 
fice, 40  Western  Avenue,  Augusta,  Maine 
04330 

or  other  locally  announced  locations. 

Dated:  February  11, 1976. 

Louis  F.  Laun, 
ActiTig  Administrator. 

|FR  Doc.76-4734  Filed  2-18-76:845  am] 


[License  No.  08/08-00381 

MERCHANTS  HNANCE  CO.,  INC. 

Application  for  a  License  as  a  Small 
Business  Investment  Company 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  (SBA)  pursuant  to  Sec- 
tion 107.102  of  the  SBA  Regulations  (13 
CFR  107.102  (1975))  by  Merchants  Fi- 
nance Company.  Inc..  1700  South  1800 
West,  Salt  Lake  City,  Utah  84104  for  a 
license  to  operate  as  a  small  business  In- 
vestment company  (SBIC)  imder  the 
provisions  of  the  Small  Business  Invest- 
ment Act  of  1958  (the  Act) ,  as  amended 
(15U.S.C.  661etseqf.). 

The  proposed  oflQcers,  directors  and 
shareholders  are: 

Donald  P.  Uoyd,  2046  East  1300  South.  Salt 
Lake  City,  Utah  84106;  chairman  of  the 
board,  general  manager  and  director. 

Arthus  Evdasln.  4850  South  3  Fountains 
Drive  #150.  Murray,  Utah  84107;  president 
and  director. 

David  Gill  Warner,  2265  Country  Club  Drive, 
Salt  Lake  City,  Utah  84109;  vice  president 
and  director. 

George  LaMont  Richards,  2315  Bast  13th 
South,  Salt  Lake  City,  Utah.  84108,  secre- 
tary-treasurer and  director. 

Robert  L.  Wangsgard,  3055  Circle  Way,  Ogden, 
Utah.  84403.  director. 

Edwsu^  L.  Burton,  m,  1610  Indian  Hills 
Drive,  Salt  Lake  City,  Utah.  84108,  director. 


Raymond  F.  Sudbury,  900  Donner  Way,  Apt. 

404,  Salt  Lake  City,  Utah.  84108,  director. 
Merchants,  Inc.,  1700  South  1800  West,  Salt 

lAke     City,     Utah.     84104,     100     percent 

shareholder. 

Merchants,  Inc.,  is  a  publicly  owned 
corporation  which  has  234  shareholders 
and  is  in  the  business  of  equipment  and 
merchandise  sales,  equipment  leasing, 
and  inventory  financing  to  retail  grocers. 
Approximately  95  percent  of  the  gross 
sales  volume  of  Merchants,  Inc.,  is  con- 
ducted with  member/shareholders  of  As- 
sociated Food  Stores,  Inc.  (APS) .  AFS  is 
a  Utah  corporation  whose  member/ 
shareholders  are  retail  food  grocers  and 
is  operated  on  a  cooperative  basis  for  the 
mutual  benefit  of  Its  member/share- 
holders. AFS  owns  approximately  12.4 
percent  of  Merchants,  Inc. 

The  Applicant  will  begin  operations 
with  a  capitalization  of  $500,000  and  will 
be  a  source  of  equity  capital  and  long- 
term  loan  funds  for  qualified  small  busi- 
ness concerns. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the  gen- 
eral business  reputation  and  character  of 
the  proposed  owner  and  management, 
and  the  probability  of  successful  opera- 
tions of  the  new  company  under  their 
management,  including  adequate  profit- 
ability and  financial  soundness,  in  ac- 
cordance with  the  Act  and  Regulations. 

Notice  is  further  given  that  any  per- 
son may.  not  later  than  15  days  from  the 
date  of  publication  of  this  Notice,  sub- 
mit written  comments  on  the  proposed 
SBIC  to  the  Deputy  Associate  Adminis- 
trator for  Investment,  Small  Business 
Administration,  1441  "L"  Street,  NW.. 
Washington,  D.C.  20416. 

A  copy  of  this  Notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
Salt  Lake  City,  Utah. 
(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  69.011  Small  Business  Investment 
Companies) 

Date:  February  12,  1976. 

Jahes  Thomas  Phelak, 
Deputy  Associate  Administrator 
for  Investment. 

IFR  Doc.76-4736  Filed  2-18-76;8:«5  am] 


NOTICES 

Suite  400-East  Lobby,  One  Bala  Cynwyd 
Plaza  231  St.  Asaph's  Road,  Bala  Cyn- 
wyd, Pennsylvania,  19004.  (215)  596-5801. 

Dated:  February  11.  1976. 

Anthony  S.  Stasio, 
Chief  Counsel  for  Advocacy. 
IFR  Doc.76-4733  Filed  2-18-76  845  am) 


PHILADELPHIA  DISTRICT  ADVISORY 
COUNCIL 


FEDERAL  REGISTER,  VOL  41,   NO.    34— THURSDAY,   FEBRUARY    19.    1976 


Public  Meeting 

The  Philadelphia  District  Advisory 
Council  will  hold  a  pubUc  meeting  at  9 :  00 
a.m.,  Thursday.  March  18,  1976,  at  the 
Hotel  Hershey,  Hershey,  Pennsylvania, 
to  discuss  such  business  as  may  be  pre- 
sented by  members,  staff  of  the  Small 
Business  Administration  and  others 
attending. 

For  further  information,  write  or  call 
WUliam  B.  Patterson.  District  Director, 


[License  No.  05/07-0012) 

WISCONSIN  CAPITAL  CORP. 

Notice  of  Application  for  Transfer  of 
Ownership  and  Control 

Notice  is  hereby  given  that  an  appli- 
cation has  been  filed  with  the  Small  Busi- 
ness Administration  (SBA)  pursuant  to 
Section  107.701  of  the  Regulations  gov- 
erning Small  Easiness  Investment  Com- 
panies (13  C.F.R.  Section  107.701  (1975) ) 
for  transfer  of  ownership  and  control  of 
the  Wisconsin  Capital  Corporation 
(WCC) .  840  North  Third  Street,  Milwau- 
kee, Wisconsin  53203.  a  Federal  Licensee 
under  the  Small  Business  Investment 
Act  of  1958  (the  Act),  as  amended  (15 
U.S.C.  661  et  seq) . 

WCC  was  licensed  on  January  5,  1960, 
and  its  private  paid-in  capital  and  paid- 
in  surplus  totalled  $525,000  at  October  31, 
1975.  The  proposed  transfer  of  control  is 
subject  to  the  prior  written  approval  of 
SBA. 

Pm-suant  to  an  agreement  dated  De- 
cember 1,  1975.  between  E>r.  Ronald  Her- 
get,  Messrs.  Eugene  H.  Shorts,  Charles 
Lomas  and  Malcolm  J.  Omer  (Pur- 
chasers) and  Mr.  Herbert  O.  Schoenherr 
(Shareholder) ,  Purchasers  have  offered 
to  purchase  50  percent  of  the  outstanding 
stock  of  WCC  owned  by  Shareholder  for 
$125,000  cash.  In  addition,  the  Pur- 
chasers have  offered  to  purchase  50  per- 
cent of  three  loans  in  the  Licensee's  port- 
folio at  book  value  of  $103,802.24.  Share- 
holder shall  have  the  right  and  option  to 
purchase  the  above  loans  from  the  Pur- 
chasers for  $25,000.  This  option  expires 
March  1,  1976.  Assuming  consummation 
of  the  proposed  transfer  of  ownership 
and  control,  the  management  and  the 
owners  of  W(X?  will  be : 

Percent  of 

stock 
ownership 

Malcolm  J.  Omer,  18065  ColUne  Vue 
Blvd.;  Brookfleld.  WU.  53005;  presi- 
dent,  treasurer,   and   director 2.  5 

Earl  A.  Charlton,  840  North  Third 
Street,  Milwaukee,  Wis.  63203:  sec- 
retary   and    director 40  0 

Eugene  H.  Shorts,  125  Fisher  Lake 
Road,  Florence.  Wis.  54121;  direc- 
tor  - 22  5 

Dr.  Ronald  E.  Herget.  2610  Wauwatoea 
Avenue,  MUwaukee,  WU.  63218.  di- 
rector     —     20  0 

Charles  H.  Lomas,  N76  W13911  Lomas 
Lane,  Menomonee  Falls,  Wis.  63061; 
director    6  0 

William  D.  Charlton,  19816  West  Vol- 
erio  Street,  Los  Angeles,  Calif.  91406; 
shareholder   10.0 


7601 

Matters  Involved  in  SBA's  considera- 
tion of  the  application  Include  the  gen- 
eral business  reputation  and  character 
of  the  proposed  new  shareholders  and 
management,  and  the  probability  of  suc- 
cessful operations  of  the  company  under 
such  management  (Including  profitabil- 
ity and  financial  soimdness)  in  accord- 
ance with  the  Act  and  Regulations. 

Notice  is  further  given  that  any  per- 
son may.  not  later  than  15  days  from 
the  date  of  publication  of  this  Notice, 
submit  written  comments  on  the  pro- 
posed ti-ansfer  of  ownership  and  con- 
trol to  the  Deputy  Associate  Administra- 
tor for  Investment,  Small  Busine:ss  .Ad- 
ministration. 1441  'X"  Street.  NW.. 
Washington.  D.C.  20416. 

A  copy  of  this  Notice  will  be  published 
in  a  newspaper  of  general  circulation 
in  Milwaukee.  Wisconsin. 

(Catalog  of  Federal  Domestic  A.sslsLinre  Pro- 
gram No.  69.011  SmaU  Business  Investment 
Companies) 

James  Thomas  Phelan. 
Deputy  Associate  Administrator 
for  Investment. 

Date:  February  12, 1976. 
I  PR  Doc.76-4735  Filed  2-18  76;8:45  urn  1 


PRIVACY  ACT  OF  1974 
Systems  of  Records 

On  September  10,  1975,  the  Sm:ll 
Business  Administration  published  in 
the  Federal  Register  (40  FR  42132)  a 
proposal  of  Notice  of  Systems  of  Rec- 
ords. No  comments  were  received.  That 
System  of  Records  is  adopted  with  the 
following  change  to  clarify  when  re- 
sponses to  requests  from  members  of 
Congress  are  to  be  regarded  as  routine 
uses. 

Delete  from  the  paragraph  entitled: 
ROUTINE  USES  OF  RECORDS  MAIN- 
TAINED IN  THE  SYSTEM.  INCLUDING 
CATEGORIES  OF  USERS  AND  THE 
PURPOSES  OF  SUCH  USES,  for  eacli 
system  of  records  where  now  api^earin;; 
(including  SBA  005,  025,  065.  085.  lO.S. 
195,  230,  235.  250.  305,  375)  the  reference 
to  responses  to  members  of  Congress  and' 
add  to  such  paragraph  for  every  SB.\ 
system  of  records  published  in  the  SBA 
Notice  of  Systems  of  Records  <SBA  001  — 
SBA  420  Inclusive)  the  following:  "Dis- 
closure may  be  made  to  a  congiessional 
ofiQce  from  the  record  of  an  individual 
in  response  to  an  inquiry  from  the  con- 
gressional oflQce  made  at  the  request  of 
that  Individual." 

Effective  September  27, 1975. 

Louis  F.  Laun. 
Acting  Administrator. 

IFR  Doc.76-4822  Filed  2-18-76:8  45  anij 
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INTERSTATE  COMMERCE 
COMMISSION 

(NoUceNo.  9781 

OfRcc  of  Hearings 

ASSIGNMErrr  OF  HEARINGS 

February  13,  1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  presently 
reflected  in  the  Official  Docket  of  the 
Commission.  An  attempt  will  be  made  to 
publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  Inter- 
ested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  posU»nements  of  hear- 
ings in  which  they  are  interested. 

MC  88285  Sub-4.  Bruce  &  Son  Van  &  Storage 
Co..    a    Corporation,    now    being    assigned 
AprU  12.  1976  (1  week),  at  DaUas,  Texas. 
In  a  hearing  room  to  be  later  designated. 
AB-52   Sub-2,   Atchison,  Topeka  and   Santa 
Pe  Railway  Company  Abandonment  from 
West  of  Ardmore  to  Rlngllng,  also  Between 
Cobalt  Junction  and  Healdton,  In  Carter 
and   Jefferson   Counties,    Oklahoma,   now 
being  assigned  April  7,   1976   (3  days),  at 
Ardmore,  Oklahoma,  In  a  hearing  room  to 
be  later  designated. 
AB-1    Sub-45.   Chicago   and   North   Western 
Transportation  Company  Abandonment  be- 
tween  Minerva  Junction   and   Roland,   in 
Story   and   MarshaU   Counties.   Iowa,   now 
being  continued  April  5,  1976  (2  days),  at 
Marshalltown,  Iowa,  la  a  hearing  room  to 
be  later  designated. 
MC-P    12240,    OJI.r.   Freight   Systems,    now 
being  assigned   AprU    12.    1976   at  Seattle, 
Washington,  In  a  hearing  room  to  be  later 
designated. 
MC  89716  (Sub-No.  50) .  Dick  Jones  Trucking, 
now  being  a.=algned  April  7,  1976  (3  days), 
at  Bluings,  Montana,  In  a  hearing  room  to 
be  later  designated. 
MC  61592  (Sub-No.  349) ,  Jenkins  Truck  Line. 
Inc..  now  being  assigned  April  5.  1976   (2 
days) .  in  a  hearing  room  to  be  latpr  desig- 
nated. 
MC-P-12456,  Skyline  Transport.  Inc.— Lease 
(Portion) — OBoyle  Tank  Lines.  Inc..  now 
assigned   March   2.    1976,   is  postponed   to 
April  5,   1976,  at  the  Offices  of  the  Inter- 
state Commerce  Commission.  Washington, 
D.C. 
MC-C-8650.    Overnite   Transportation    Com- 
pany V.  Eagle  Express  Company,  Inc  ,  now 
assigned  March  3.  1973,  wtu  be  held  In  the 
Conference  Room,  4th  Floor.  State  Offic* 
Building.  Frankfort.  Ky. 
MC-F-12552,   D   &   L   Transport,    Inc.— Pur- 
chase   (Portion) — Suburban   Express.   Inc. 
and    MC    116273    (Sub-No.    197).    D    &    L 
Transport,    Inc.   now   assigned   March    10, 
1976,  Chicago.  111.,  will  be  held  In  Room 
1086-A.  Everett  McKlnley  Dlrksen  Building. 
219  S    Dearborn  St. 
MC   110420   (Sub-No.  739),  Quality  Carriers, 
Inc.,  now  assigned  March  8,  1976,  Chicago, 
ni.,  will  be  held  In  Room  1086-A,  Everett 
McKlnley  Dlrksen  BiUIdlng,  219  S.  Dear- 
bom  St. 
MC    129749    (Sub-No.    3).    Foundry    Service 
Corporation,  now  being  assigned  April   7. 
1976    (3   days),   at   New   York.   N.Y.,   In   a 
hearing  room  to  be  later  designated. 
MC  51146   (Sub -No.  439),  Schneider  Trans- 
port,   Inc.    now    being    assigned    April    6. 
1976  (2  days),  New  York,  NY.,  In  a  hear- 
ing room  to  be  later  designated. 
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MC    15735    (Sub-No.   25),   AUled  Van   Lines, 
Inc.,    now    assigned    March    30.    1976.   Loa 
Angeles,  Calif.,  wUl  be  held  in  Room  3123, 
Federal   BuUdlng,   300  North  Loe  Angeles 
Street. 
MC  141162,  Markay  Trucking  Company.  Inc., 
now  being  assigned  April  5.  1976  (1  week), 
at  New  York,  N.Y.  In  a  bearing  room  to 
be  later  designated. 
W-1294,  Shoreline  Boating  Service,  Inc..  now 
assigned    March    10,    1976.    at   New   Haven. 
Conn.,  is  canceled  and  reassigned  to  March 
«,  1976,  at  Hartford,  Conn..  Room  134,  Fed- 
eral Office  Building,  450  Main  Street. 
MC-FC -75074.     American    Tank     Transport, 
Inc.,  Transferee  and  Yale  Transport  Corp., 
Transferor,    now    assigned    February    23, 
1976.  at  Washington,  D.C.  la  postponed  to 
April  12,  1976,  at  the  Offices  of  the  Inter- 
state Commerce  Commission,  Washington, 
DC. 
MC  141200,  Clancy  Bros.  Transportation  Co., 
Inc..  now  being  assigned  April  7,  1976  (3 
days ) .  in  Buffalo,  New  York,  In  a  hearing 
room  to  be  later  designated. 
MC    140833.    Glengarry    Transport    Limited, 
now  being  assigned  AprU  12,  1976  (1  week) 
at  Buffalo,  New  York.  In  a  hearing  room 
to  be  later  designated. 
Ex  Parte  No.  317,  In  the  Matter  of  Thomas  A. 
Weir,  now  being  assigned  April  6.  1976  (1 
day),  in  Buffalo,  New  York,  In  a  hearing 
room  to  be  later  designated. 
MC   5623   Sub-26.  Arrow  Trucking  Co..  now 
being  assigned  March  ^1,  1976  (2  days),  in 
Room  5A15-17,  New  Federal  Building,  1100 
Commerce  Street,  Dallas,  Texas. 
MC  130321,  Fred  Bunge  Tours,  now  assigned 
March  31,  1976,  San  Diego,  Calif.,  wUl  be 
held  in  Room  B-109   (Auditorium),  Cali- 
fornia  State   Office    Building.    1350   Front 
Street. 
MC  106644  (Sub-No.  215).  Superior  Trucking 
Company.  Inc.,  now  assigned  April  5,  1976, 
will  be  held  in  Room  13025,  Federal  Build- 
ing. 450  Golden  Gate  Ave. 
MC  111545  (Sub-No.  215),  Home  Transporta- 
tion Company,  Inc..  now  assigned  April  5, 
1976.  San  Francisco,  Calif..  wlU  be  held  in 
Room  13025,  Federal  BuUdlng,  450  Golden 
Gate  Ave. 
MC    105566    (Sub-No.    115).    Sam    Tanksley 
Trucking,  Inc.,  now  assigned  April  6,  1976. 
San  Francisco,  Calif.,  will  be  held  In  Room 
13025    Federal  Building,  450  Golden  Gate 
Ave 
MC    117823    (Sub-No.   49).   Dtmkley  Refrig- 
erated Transport,  Inc.,  now  assigned  AprU 
8.  1976.  San  Francisco.  Calif.,  will  be  held 
In    Room     13025,    Federal    BuUdlng.    450 
Golden  Gate  Avenue. 
MC    127539     (Sub-No.    46),    Parker    Refrig- 
erated Service,  Inc..  now  assigned  April  8, 
1976.  San  Francisco,  Calif.,  will  be  held  in 
Room  13025,  Federal  BuUdlng,  450  Golden 
Gate  Ave. 
MC  138274  (Sub-No    19),  Shippers  Best  Ex- 
press, Inc..  now  assigned  AprU  8,  1976.  San 
Francisco,    Calif.,   wlU   be   held    in    Room 
13025,  Federal  Building,  450  Golden  Gate 
Avenue. 
MC  61592  (Sub-No.  359) ,  Jenkins  Truck  Line, 
Inc..  now  assigned  AprU  12.  1976.  San  Fran- 
cisco, Calif.,  wUl  be  held  in  Room  13025, 
Federal  BuUdlng,  450  Golden  Gate  Ave. 
MC   109397    (Sub-No.   316).  Trt-State  Motor 
Transit  Co..  now  asRigned  April  13,  1976, 
San  Francisco.  Calif.,  wUl  be  he;^  In  Room 
13025.  Federal  Building,  450  Golden  Gate 
Ave, 
MC  123407  (Sub-No.  257),  Sawyer  Transport, 
Inc.,  now  assigned  AprU  12.  1976.  San  Fran- 
cisco, Calif.,  wUl  be  held  In  Room  13025, 
Federal  Building,  460  Golden  Gate  Ave. 
MC  124692  (Sub-No.  150),  Sammons  Truck- 
ing, now  assigned  AprU  12.  1976.  San  Fran- 
cisco. Calif.,  wUl  be  held  in  Room  13025, 
Federal  BuUdlng,  450  Golden  Gate  Ave, 


No.  AB  6  (Sub-No.  15),  Burlington  Northern 
Inc.,  Abandonment  Between  Jollette  and 
Pembina,  In  Pembina  County,  North 
Dakota  is  now  being  assigned  April  22,  1976 
(2  days),  at  9:30  a.m.  local  time.  Pembina, 
N.  Dak.,  in  a  hearing  room  to  be  later 
designated. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(PR   Doc.78-4758   FUed   2-18  76;8;45   amj 


[Notice  No.  3] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

February  13,  1976. 

The  following  letter-notices  of  propos- 
als (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  signiflcant  effect  on  the  qual- 
ity of  the  human  environment  resulting 
from  approval  of  Its  application),  to 
operate  over  deviation  routes  for  operat- 
ing convenience  only  have  been  filed  with 
the  Interstate  Commerce  Commission 
under  the  Commission's  Revised  Devia- 
tion Rules -Motor  Carriers  of  Passengers. 
1969  (49  C.F.R.  1042.2(c)(9)  and  notice 
thereof  to  all  interested  persons  is  hereby 
given  as  provided  in  such  rules  '49  CP.R. 
1042.2(c)  (9i. 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  In  such  rules  (49  CJF.R. 
1042.2(01(9)  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's  Re- 
vised Deviation  Rules -Motor  Carriers  of 
Property.  1969,  will  be  numbered  consec- 
utively for  convenience  in  identification 
and  protests,  if  any,  should  refer  to  such 
letter-notices  by  number. 

Motor  Carriers  of  Passengers 

No.  MC  1515  (Deviation  No.  704), 
GREYHOUND  LINES,  INC.,  Greyhound 
Tower,  Phoenix.  Ariz.  85077,  filed  Janu- 
ary 29.  1976.  Carrier  proposes  to  operate 
as  a  common  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggage,  and  ex- 
press and  newspapers  in  the  same  vehicle 
with  passengers,  over  deviation  routes  as 
follows:  (1)  From  New  Orleans,  La.,  over 
Interstate  Highway  10  to  junction  Mis- 
sissippi Highway  57,  thence  over  Missis- 
sippi Highway  57  to  junction  U.S.  High- 
way 90,  with  the  following  access  routes: 
(a  I  From  junction  Interstate  Highway  10 
and  Mississippi  Highway  607  over  Missis- 
sippi Highway  607  to  junction  U.S.  High- 
way 90,  (b)  From  junction  Interstate 
Highway  10  and  U.S.  Highway  49  over 
U.S.  Highway  49  to  Gulfport,  Miss.,  and 
(c)  From  junction  Interstate  Highway  10 
and  Interstate  Highway  110  over  Inter- 
state Highway  110  to  Biloxi,  Miss.,  and 
return  over  the  same  routes  for  operat- 
ing convenience  only.  The  notice  indi- 
cates that  the  carrier  is  presently  author- 
ized to  transport  passengers  and  the  same 
property  over  a  pertinent  service  route  as 
follows:  From  New  Orleans.  La.,  over 


U.S.  Highway  90  to  junction  Mississippi 
Highway  57  and  return  over  the  same 
route. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald 

Secretary. 

|FR  Doc.76-4759  Piled  2-18-76;8:45  am] 
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[Notice  No.  71 

MOTOR  CARRIER  ALTERNATE  RbClTE 
DEVIATION  NOTICES 

February  13,  1J76. 

The  following  letter-notices  of  pro- 
posals (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  slgnificaril  effect  on  the  quality 
of  the  human  environment  resulting  from 
approval  of  its  application),  to  operate 
over  deviation  routes  for  operating  con- 
venience only  have  been  filed  with  the 
Interstate  Commerce  Commission  under 
the  Commission's  Revised  Deviation 
Rules-Motor  Carriers  of  Property.  1969 
(49  C.F.R.  1042.4(c)  (ID)  and  noUce 
thereof  to  all  Interested  persons  la  here- 
by given  as  provided  In  such  rules  (49 
C.F.R.  1042.4(c)  (ID). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  In  the  manner  and 
form  provided  in  such  rules  (49  C.F.R. 
1042.4(c)  (12) )  at  any  Ume,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter- notices  of  the 
same  carrier  imder  the  Commission's 
Revised  Deviation  Rules -Motor  Carriers 
of  Property,  1969,  will  be  numbered  con- 
secutively for  convenience  In  Identifica- 
tion and  protests.  If  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No,  MC  11220  (Deviation  No.  28>, 
GORDONS  TRANSPORTS.  INC..  185 
W.  McLemore  Ave.,  Memphis,  "Tenn. 
38101,  filed  February  9.  1976,  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  St,  Louis,  Mo,, 
over  Interstate  Highway  55  to  junction 
U.S.  Highway  67,  thence  over  U.S.  High- 
way 67  to  Little  Rock,  Ark.,  and  return 
over  the  same  route  for  operating  con- 
venience only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows :  Prom 
St.  Louis,  Mo.,  over  U.S.  Highway  61  to 
Memphis,  Tenn.,  thence  over  U.S.  High- 
way 70  to  Little  Rock,  Ark.,  and  return 
over  the  same  route. 

No.  MC  13235  (Deviation  No.  6), 
CENTRALIA  CARTAGE  CO.,  650  West 
Noleman  St.,  Centralla,  Bl.  62801,  filed 
February  5,  1976.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  deviation  routes 
as  follows:  (1)  From  Evansvllle.  Ind., 
over  U.8.  Highway  41  to  junction  U,S. 
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Highway  6  (Interstate  Highway  94  and 
Interstate  Highway  80)  thence  over  UJS, 
Highway  6  (Interstate  Highway  94  and 
Interstate  Highway  80)  to  junction  U.S. 
Highway  6.  thence  over  U.S.  Highway  6 
to  junction  U.S.  Highway  45,  and  (2) 
From  Evansvllle,  Ind.,  over  U.S.  High- 
way 41  to  junction  Indiana  Highway  63, 
thence  over  Indiana  Highway  63  to  junc- 
tion U.S.  Highway  41  thence  over  U.S. 
Highway  41  to  junction  U.S.  Highway  6 
(Interstate  Highway  94  and  Interstate 
Highway  80)  thence  over  U.S.  Highway 
6  (Interstate  Highway  94  and  Interstate 
Highway  80)  to  junction  U.S.  Highway 
6,  thence  over  U.S,  Highway  6  to  junc- 
tion U.S.  Highway  45  and  return  over 
the  same  routes  for  operating  conveni- 
ence only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port the  same  commodities  over  a  per- 
tinent service  route  as  follows:  Fiom 
Evansvllle,  Ind.,  over  U.S.  Highway  460 
to  junction  Illinois  Highway  1.  thence 
over  Illinois  Highway  1  to  junction  D- 
llnois  Highway  130.  thence  over  Illinois 
Highway  130  to  junction  Illinois  High- 
way 15,  thence  over  IllinoLs  Highway  15 
to  junction  U.S.  Highway  45,  thence  over 
U.S.  Highway  45  to  junction  U.S.  High- 
way 50,  thence  over  U.S.  Highway  50  to 
junction  Illinois  Highway  37,  thence 
over  Illinois  Highway  37  to  junction  U.S. 
Highway  45,  thence  over  U.S.  Highway 
45  to  Chicago,  HI.,  and  return  over  the 
same  route. 

No.   MC   42487    (Deviation   No     107) 
CONSOLIDATED  FREIGHTWAYS 

CORPORATION  OF  DELAWARE,  PO 
Box  5138,  Chicago,  lU.  60680,  filed  Febru- 
ary 3.  1976.  Carrier  proposes  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
of  general  commodities,  with  certain  ex- 
ceptions, over  deviation  routes  as  fol- 
lows: (1)  From  Kansas  City.  Mo„  over 
U.S.  Highway  24  to  junction  U.S.  High- 
way 75,  thence  over  U.S,  Highway  75  to 
junction  Nebraska  Highway  2  near  Neb- 
raska City,  Nebr..  thence  over  Nebraska 
Highway  2  to  junction  Interstate  High- 
way 80,  near  Lincoln,  Nebr..  thence  over 
Interstate  Highway  80  to  junction  US 
Highway  26  near  OgaUala,  Nebr.,  thence 
over  U.S.  Highway  26  to  junction  Inter- 
state Highway  25,  thence  over  Interstate 
Highway  25  to  Casper,  Wyo..  apd  (2> 
Prom  Kansas  City,  Mo.,  over' the  same 
routes  described  in  (D  above  to  Lincoln 
Nebr.,  thence  over  Interstate  Highway  80 
to  Cheyenne,  Wyo..  and  return  over  the 
same  routes  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
the  same  commodities  over  a  pertinent 
service  route  as  follows:  From  Kansas 
City,  Mo.,  over  the  Kansas  Turnpike  to 
Wichita,  Kansas,  thence  over  U.S.  High- 
way 54  to  Bucklin,  Kans.,  thence  over 
unnumbered  highway  to  junction  U.S. 
Highway  154,  thence  over  U.S.  Highway 
154  to  Dodge  City,  Kans.,  thence  over 
U.S.  Highway  50  to  Garden  City.  Kans 
thence  over  U.S.  Highway  83  to  junction 
U.S.  Highway  24  near  Halford,  Kans, 
thence  over  U.S.  Highway  24  to  Llmon, 
Colo.,  thence  over  U.S.  Highway  40  to 
Denver.  Colo.,  thence  over  U.S.  Highway 
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85  to  Cheyenne,  Wyo.,  thence  over  U.S. 
Highway  87  to  Casper,  Wyo.,  and  return 
over  the  same  route. 

No.  MC  111231  (Deviation  No.  46\ 
JONES  TRUNK  LINES,  INC..  610  E. 
Emma  Ave.,  Springdale,  Ark.  72764.  filed 
February  5,  1976.  Carrier's  representa- 
tive: Kim  D.  Mann,  702  World  Center 
Bldg.,  918  Sixteenth  St.,  NW.,  Washing- 
ton, D.C.  20006.  Carrier  proposes  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route 
as  follows:  From  Kansas  City,  Mo.,  over 
Interstate  Highway  70  to  St.  Louis,  Mo., 
and  return  over  the  same  route  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  Is  presently 
authorized  to  transport  the  same  com- 
modities over  a  pertinent  service  route  as 
follows:  From  Kansas  City,  Mo.,  over 
U.S.  Highway  71  to  Carthage,  Mo.,  thence 
over  U.S.  Highway  66  to  St.  Louis,  M6., 
and  return  over  the  same  route. 

No.  MC  112713  (Deviation  No.  33', 
YELLOW  FREIGHT  SYSTEM,  INC.. 
P.O.  Box  7270.  10990  Roe  Ave..  Shawnee 
Mission,  Kans.  66207,  filed  January  26, 
1976.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  excep- 
tions, over  a  deviation  route  as  follows : 
From  junction  U.S.  Highway  35  and  Ohio 
Highway  7  near  Pt.  Pleasant,  W.  Va..  over 
U.S.  Highway  35  to  junction  U.S.  High- 
way 60  and  return  over  the  same  route 
for  operating  convenience  only.  The 
notice  indicates  that  the  carrier  is  pres- 
ently authorized  to  transport  the  same 
commodities  over  a  pertinent  service 
route  as  follows:  From  junction  U.S. 
Highway  35  and  Ohio  Highway  7  near 
Pt.  Pleasant,  W.  Va.,  over  Ohio  High- 
way 7  to  Chesapeake.  Ohio,  thence 
arross  the  Ohio  River  to  Huntington. 
W.  Va.,  thence  over  U.S.  Highway  60  to 
junction  U.S.  Highway  35,  and  retuin 
over  the  same  route. 

No.  MC  115093  (Deviation  No.  16i, 
MERCURY  MOTOR  EXPRESS,  INC.. 
P.O.  Box  23406,  Tampa,  Fla.  33622.  filed 
October  3, 1975.  Carrier  proposes  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, of  general  commodities,  with  certain 
exceptions,  over  a  deviation  route  as  fol- 
lows: From  junction  U.S.  Highway  98  and 
U.S.  Highway  331,  near  Santa  Rosa,  Fla., 
over  U.S.  Highway  331  to  DeFuniak 
Spring.  Fla.,  and  return  over  the  same 
route  for  operating  convenience  only.  The 
notice  indicates  that  the  carrier  is  pres- 
ently authorized  to  transport  the  same 
commodities  over  pertinent  seiTice  routes 
as  follows:  (1)  Prom  Macon.  Ga.,  over 
Georgia  Highway  94  to  junction  Georgia 
Highway  27,  thence  over  Georgia  High- 
way 27  to  Amerlcus,  Ga.,  thence  over  U.S. 
Highway  19  via  Meigs,  Ga.,  to  junction 
Alternate  U.S.  Highway  19,  thence  over 
Alternate  U.S.  Highway  19  to  Thomas- 
vllle,  Ga.,  thence  over  U.S.  Highway  319 
to  Tallahassee,  Fla..  thence  over  UJ5. 
Highway  90  to  Pensacola.  Fla..  and  (2) 
Prom  Jacksonville,  Fla..  over  UjS.  High- 
way 90  to  Tallahassee,  Fla.,  thence  over 
Florida  Highway  20   to  Junction  VA 
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Highway  231,  thence  over  U.S.  Highway 
231  to  Panama  City.  Fla.,  thence  over 
U.S.  Highway  98  to  Pensacola.  PUk,  and 
return  over  the  same  routes.  Said  opera- 
tions in  (1)  smd  (2)  above  are  restricted 
to  the  transportation  of  traffic  moving 
between  points  in  Connecticut,  New  Jer- 
sey, Pennsylvania.  Delaware.  Maryland, 
Virginia,  the  District  of  Columbia,  and 
those  in  that  part  of  New  York  on  and 
south  of  New  York  Highway  7,  on  the 
one  hand.  and.  on  the  other,  points  In 
Georgia  and  Florida. 

No.   MC    115093    (Deviation   No.    17), 
MERCURY   MOTOR   EXPRESS,    INC.. 
P.O.  Box  23406.  Tampa,  Fla.  33622,  filed 
October  3,  1975.  Carrier  proposes  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,   of   general   commodities,   with 
certain    exceptions,    over    a    deviation 
route  as  follows :  Prom  Ft.  Walton  Beach. 
Fla.,  over  Florida  Highway  85  to  Nlce- 
vllle,  Fla..  thence  over  Florida  Highway 
285  to  junction  U.S.  Highway  90.  and  re- 
turn over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  Is  presently  authorized 
to  transport  the  same  commodities  over 
pertinent  service  routes  as  follows:   (1) 
Prom  Macon.  Ga..  over  Georgia  Highway 
49    to   Junction   Georgia    Highway    27. 
thence   over   Georgia   Highway    27    to 
Americus.  Ga..  thence  over  U.S.  Highway 
19  via  Meigs,  Ga.,  to  junction  Alternate 
U.a  Highway  19.  thence  over  Alternate 
UJS.  Highway   19  to  Thomasville.  Ga., 
thence  over  U.S.  Highway  319  to  Talla- 
hassee, Fla.,  thence  over  U.S.  Highway 
90  to  Pensacola,  Fla.,   and    (2)    From 
Jacksonville.  Fla..  over  U.S.  Highway  90 
to  Tallahassee.  Fla..  thence  over  Florida 
Highway  20  to  jimction  U.S.  Highway 
231,  thence  over  U.S.  Highway  231  to 
Panama   City,   Fla.,   thence   over   U.S. 
Highway  98  to  Pensacola.  Fla..  and  re- 
turn over  the  same  routes.  Said  opera- 
tions in  (1)  and  (2)  above  are  restricted 
to  the  transportation  of  traffic  moving 
between  points  in  Connecticut.  New  Jer- 
sey, Pennsylvania.  Delaware,  Marj-land, 
Virginia,  the  District  of  Columbia,  and 
those  in  that  part  of  New  York  on  and 
south  of  New  York  Highway  7,  on  the  one 
hand,    and,    on    the    other,    points    In 
Georgia  and  Florida. 

No.  MC  115093  I  Deviation  No.  18), 
MERCURY  EXPRESS,  INC.,  P.O.  Box 
23406.  Tampa,  Fla.  33622.  filed  October 
3.  1975.  CaiTier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  excep- 
tions, over  a  deviation  route  as  follows: 
From  Cottondale.  Fla..  over  U.S.  Highway 
231  to  Dothan.  Ala.,  and  return  over  the 
same  route  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier Is  presently  authorized  to  transport 
the  same  conimoditles  over  pertinent 
service  routes  as  follows:  (1)  From  Ma- 
con, Ga.,  over  Georgia  Highw^ay  49  to 
junction  Georgia  Highway  27.  thence 
over  Georgia  Highway  27  to  Americus, 
Ga.,  thence  over  U.S.  Highway  19  via 
Meigs,  Ga.,  to  junction  Alternate  U.S. 
Hl^way  19.  thence  over  Alternate  U.S. 
Fngh^gfty  19  to  "niomasville,  Oa..  thence 
over  U.S.  Highway  319  to  TaUahassee. 
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Fla.,  thence  over  U.S.  Highway  90  to 
Pensacola,  Fla.,  (2)  From  Albany.  Ga., 
over  Georgia  Highway  62  to  junction 
Alabama  Highway  52.  and  (3)  Prom 
Junction  Georgia  Highway  62  and  Ala- 
bama Highway  52  over  Alabama  High- 
way 52  to  Junction  Alabama  Highway  27, 
thence  over  Alabama  Highway  27  to  the 
Alabama-Florida  State  Line,  and  return 
over  the  same  routes.  Said  operations  in 
(1),  (2),  and  (3)  above,  are  restricted  to 
the  transportation  of  traffic  moving  be- 
tween points  in  Connecticut.  New  Jer- 
sey, Penilsylvanla,  Delaware,  Maryland, 
Virginia,  the  E>lstrict  of  Columbia,  and 
those  in  that  part  of  New  York  on  and 
south  of  New  York  Highway  7,  on  the 
one  hand,  and.  on  the  other,  points  in 
Georgia  and  Florida. 

No.   MC   115093    (Deviation  No.   19), 
"MERCURY  MOTOR  EXPRESS.  INC, 
P.O.  Box  23406,  Tampa.  Fla.  33622,  filed 
October  3.  1975.  Carrier  proposes  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route 
as  follows:  Prom  junction  U.S.  High- 
way 90  and  Georgia  Highway  97.  near 
Chattahoochee.  Fla..  over  Georgia  High- 
way 97  to  cramllla,  Ga..  and  return  over 
the  same  route  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
the  same  commodities  over  a  pertinent 
service  route  as  follows:  From  Macon, 
Ga..  over  Georgia  Highway  49  to  junc- 
tion Georgia  Highway  27.  thence  over 
Georgia  Highway  27  to  Americus,  Ga., 
thence  over  U.S.  Highway  19  via  Meigs, 
Ga..  to  junction  Alternate  U.S.  Highway 
19.  thence  over  Alternate  U.S.  Highway 
19  to  Thomasville.  Ga.,  thence  over  U.S. 
Highway  319  to  Tallahassee,  Fla..  thence 
over  U.S.  Highway  90  to  Pensacola,  Fla., 
dnd  return  over  the  same  routes.  Said 
Operations  are  restricted  to  the  transpor- 
tation of  traffic  moving  between  points 
in  Connecticut,  New   Jersey,   Pennsyl- 
vania, Delaware.  Marj'land.  Virginia,  the 
District  of  Columbia,  and  those  in  that 
part  of  New  York  on  and  south  of  New 
York  Highway  7,  on  the  one  hand,  and, 
on  the  other,  points  in  (Georgia  and  Flor- 
ida. 

No.  MC  115093  (Deviation  No.  20), 
MERCURY  MOTOR  EXPRESS.  INC., 
P.O.  Box  23406,  Tampa,  Fla.  33622,  filed 
October  3, 1975.  Carrier  proposes  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route  as 
follows:  From  Quincy,  Fla..  over  Flor- 
ida Highway  12  to  Havana.  Fla..  thence 
over  U.S.  Highway  27  to  jimction  Georgia 
Highway  HI.  thence  over  Georgia  High- 
way 111  to  Meigs,  Ga.,  and  return  over 
the  same  route  for  operating  convenience 
only.  The  notice  Indicates  that  the  car- 
rier is  presently  authorized  to  transport 
the  same  commodities  over  a  pertinent 
service  route  as  follows:  From  Macon, 
Ga.,  over  Georgia  Highway  49  to  junc- 
tion (jeorgla  Highway  27,  thence  over 
Georgia  Highway  27  to  Americus,  Ga., 
thence  over  U.S.  Highway  19  via  Meigs, 
Ga.,  to  junction  Alternate  U.S.  Highway 
19.  thence  over  Alternate  U.S.  Highway 
19  to  Thomasville,  Ga.,  thence  over  U.S. 


Highway  319  to  Tallahassee.  Pla.,  thence 
over  U.S.  Highway  90  to  Pensacola,  Fla.. 
and  return  over  the  same  routes.  Said 
operations  are  restricted  to  the  trans- 
portation of  traffic  moving  between 
points  In  Connecticut,  New  Jersey.  Penn- 
sylvania. Delaware,  Maryland,  Virginia, 
the  District  of  Columbia,  and  those  In 
that  part  of  New  York  on  and  south  of 
New  York  Highway  7,  on  the  one  hand, 
and,  on  the  other,  points  in  Georgia  and 
Florida. 

No.   MC    115093    (Deviation   No.   21), 
MERCURY    MOTOR    EXPRESS,    INC., 
P.O.  Box  23406,  Tampa,  Fla.  33622,  filed 
October  3.  1975.  Carrier  proposes  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, of  general  conimodities,  with  cer- 
tain exceptions,  over  a  deviation  route  as 
follows :  Prom  Marianna.  Fla.,  over  Flor- 
ida Highway  71  to  Malone,  Fla..  thence 
over  Florida  Highway  2  to  the  Florida- 
Georgia  State  Line,  thence  over  Georgia 
Highway  91  to  Albany,  Ga.,  and  return 
over  the  same  route  for  operating  con- 
venience only.  The  notice  Indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows:  Prom 
Macon,  Ga.,  over  Georgia  Highway  49  to 
junction   Georgia   Highway    27,    thence 
over  Georgia  Highway  27  to  Americus, 
Ga.,  thence  over  U.S.  Highway  19  via 
Meigs,  Ga..  to  junction  Alternate  U.S. 
Highway  19,  thence  over  Alternate  U.S. 
Highway  19  to  Thomtisville,  Ga.,  thence 
over  U.S.  Highway  319  to  Tallahassee, 
Fla..   thence  over  U.S.  Highway   90   to 
Penstwola,  Fla..  and  return  over  the  same 
routes.  Said  operations  are  restricted  to 
the  transportation  of  traffic  moving  be- 
tween points  in  Connecticut,  New  Jersey. 
Permsylvania.  Delaware,  Maryland,  Vir- 
ginia,   the    District    of    Columbia    and 
those  In  that  part  of  New  York  on  and 
south  of  New  York  Highway  7,  on  the 
one  hand.  and.  on  the  other,  points  in 
Georgia  and  Florida. 

No.  MC  115093  (Deviation  No.  22). 
MERCURY  MOTOR  EXPRESS,  INC., 
P.O.  Box  23406,  Tampa,  Fla.  33622,  filed 
October  3, 1975.  Carrier  proposes  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, of  general  commodities,  with  certain 
exceptions,  over  a  deviation  route  as  fol- 
lows: From  Greenville,  Fla.,  over  U.S. 
Highway  221  to  Quitman,  Ga.,  and  return 
over  the  same  route  for  operating  con- 
venience only.  Tlie  notice  indicates  that 
the  carrier  Is  presently  autliorlzed  to 
transport  the  same  commodities  over 
pertinent  service  routes  as  follows:  (1) 
From  Jacksonville,  Fla.,  over  U.S.  High- 
way 90  to  Tallahassee,  Fla..  thence  over 
Florida  Highway  20  to  junction  U.S. 
Highway  231.  thence  over  U.S.  Highway 
231  to  Panama  City.  Fla.,  and  thence 
over  U.S.  Highway  98  to  Pensacola,  Fla., 

(2)  Prom  Thomasville,  Ga.,  over  U.S. 
Highway  19  to  junction  Alternate  U.S. 
Highway  27.  thence  over  Alternate  U.S. 
Highwav  27  to  WUliston,  Fla.,  thence 
over  U.S.  Highway  27  to  Miami,  Fla.,  and 

(3)  From  Midway.  Ga.,  over  U.S.  High- 
way 82  to  Waycross.  Ga..  thence  over 
U.S.  Highway  84  to  Thomasville.  Ga., 
and  return  over  the  same  routes.  Said 
operations  In  (1>,  (2).  and  (3)   above. 
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are  restricted  to  the  transportation  of 
tralQc  moving  between  points  In  Con- 
necticut, New  Jersey,  Pennsylvania,  Dela- 
ware, Maryland,  Virginia,  the  District 
of  Columbia,  and  those  in  that  part  of 
New  York  on  and  south  of  New  Yort: 
Highway  7,  on  \he  one  hand,  and,  on  the 
other,  points  In  Georgia  and  Florida. 

No.  MC  115093  (Deviation  No.  23), 
MERCURY  MOTOR  EXPRESS,  INC., 
P.O.  Box  23406,  Tampa.  Fla.  33622.  filed 
October  3.  1975.  Carrier  proposes  to  op- 
erate as  a  commcm  carrier,  by  motor  ve- 
hicle, of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route  as 
follows:  Prom  Lake  City,  Fla.,  over  U.S. 
Highway  441  to  Homervllle,  Ga.,  and  re- 
turn over  the  same  route  for  operating 
convenience  only.  The  notice  Indicates 
that  the  carrier  Is  presently  authorized 
to  transport  the  same  commodities  over 
pertinent  service  routes  as  follows:  (1) 
From  Miami,  Fla.,  over  U.S.  Highway  41 
to  Calhoun,  Ga.,  and  (2)  Prom  Midway, 
Qa.,  over  U.S.  Highway  82  to  Waycross. 
Oa.,  thence  over  U.S.  Highway  84  to 
Thomasville,  Ga.,  and  return  over  the 
same  routes.  Said  operations  In  (1)  and 
(2)  above  are  restricted  to  the  trans- 
portation of  traffic  moving  between 
points  In  Connecticut,  New  Jersey,  Penn- 
sylvania, Drtaware,  Maryland,  Virginia, 
the  District  of  Columbia,  and  those  tn 
that  part  of  New  York  on  and  south  of 
New  Y(M"k  Highway  7,  on  the  one  hand, 
and.  on  the  other,  points  in  Georgia  and 
Florida. 

No.  MC  115003  (Deviation  No.  24). 
MERCURY  MOTOR  EXPRESS.  INC.. 
P.O.  Box  23406,  Tampa,  Fla.  33622.  filed 
October  3,  1975.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows :  Prom  MacClenny,  Pla., 
over  Florida  Highway  121  to  the  Florida- 
Georgia  State  Line,  thence  over  Georgia 
Highway  121  to  Polkston.  Ga..  and  return 
over  the  same  route  for  operating  con- 
venience only.  The  notice  indicates  that 
the  carrier  Is  presently  authorized  to 
transport  the  same  commodities  over 
pertinent  service  routes  as  follows:  (1) 
Prom  Payettevllle.  N.C.,  over  U.S.  High- 
way 301  to  Bradenton.  Fla..  and  (2) 
Prom  Jacksonville.  Fla..  over  U.S.  High- 
way 90  to  Tallahassee.  Fla.,  thence  over 
Florida  Highway  20  to  Junction  U.S. 
Highway  231,  thence  over  U.S.  High- 
way 231  to  Panama  City,  Fla.,  thence 
over  U.S.  Highway  98  to  Pensacola,  Fla.. 
and  return  over  the  same  routes.  Said 
operations  In  (1)  and  (2)  above,  are 
restricted  to  the  transi>ortatlon  of  traffic 
moving  between  points  In  (Connecticut, 
New  Jersey.  Pennsylvania.  Delaware, 
Maryland,  Virginia,  the  District  of 
Columbia,  and  those  in  that  part  of  New 
York  on  and  south  of  New  York  High- 
way 7,  on  the  one  hand,  and,  on  the  other, 
points  in  Georgia  and  Florida. 

No.  MC  115093  (Deviation  No.  25), 
MERCXTRY  MOTOR  EXPRESS,  INC., 
P.O.  Box  23406,  Tampa,  Fla.  33622,  filed 
October  3,  1975.  Carrier  proposes  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
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as  follows:  Pr<»n  Thomasville,  Ga.,  over 
U.S.  Hlf^way  319  to  Tlfton,  Oa..  and 
return  over  the  same  route  for  operating 
convenience  only.  The  notice  Indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
pertinent  service  routes  as  follows:  (1) 
from  Miami,  Pla.,  over  U.S.  Highway  41 
to  Calhoun,  Ga..  and  (2)  From  Midway, 
Oa.,  over  U.S.  Highway  82  to  Waycross. 
Ga.,  thence  over  U.S.  Highway  84  to 
Thomasville,  Ga.,  and  return  over  the 
same  routes.  Said  operations  In  (1)  and 
(2)  above,  are  restricted  to  the  trans- 
portatlcm  of  traffic  moving  between 
points  In  Connecticut,  New  Jersey,  Penn- 
sylvania, Delaware,  Maryland,  Virginia, 
the  District  of  Colimibla.  and  those  in 
that  part  of  New  York  on  and  south  of 
New  York  Highway  7,  on  the  one  hand, 
and.  on  the  other,  points  In  Georgia  and 
Florida. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.76-4760  PUed  2-18-76;8:46  am] 


IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY— €UMINA- 
TION  OF  GATEWAY  APPUCATIONS 

Pebruary  13,  1976. 

The  following  applications  to  eliminate 
gateways  for  the  purpose  of  reducing 
highway  congestion,  alleviating  air  and 
noise  pollution,  minimizing  safety  haz- 
ards, and  conserving  fuel  have  been  filed 
with  the  Interstate  Commerce  Commis- 
sion xmder  the  (Commission's  Gateway 
EUmtoation  Rules  (49  <CPR  1065(d)  (2)), 
and  notice  thereof  to  all  Interested  per- 
sons Is  hereby  given  as  provided  In  such 
rules. 

Carriers  having  a  genuine  Interest  In 
an  application  may  file  an  original  and 
three  copies  of  verified  statements  In  op- 
position with  the  Interstate  Commerce 
Commission  within  30  days  from  the 
date  of  publication.  (This  procedure  is 
outlined  in  the  Commission's  report  and 
order  In  Gateway  Elimination.  119 
M.C.C.  530.)  A  copy  of  the  verified  state- 
ment In  opposition  must  also  be  served 
upon  applicant  or  its  named  representa- 
tive. The  verified  statement  should  con- 
tsdn  all  the  evidence  upon  which  protes- 
tant  relies  in  the  application  proceeding 
including  a  detailed  statement  of  pro- 
testant's  interest  in  the  proposal.  No  re- 
buttal statements  will  be  accepted. 

No.  MC  113666  (Sub-No.  97Q),  filed 
January  14. 1976.  Applicant:  FREEPORT 
TRANSPORT.  INC.,  1200  Butler  Road. 
Freeport.  Pa.  16229.  Applicant's  repre- 
sentative: William  H.  Shawn.  1730  M. 
Street  NW..  Washington.  D.C.  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Refractory 
products  (except  In  bulk),  from  points 
in  Pennsylvania,  to  points  in  New  York, 
Michigan.  Illinois,  Indiana.  Ohio,  Mary- 
land. New  Jersey,  and  West  Virginia,  re- 
stricted In  (1)  against  the  transportation 
of  refractory  products  from  Clearfield, 
Pa.,  and  points  within  25  miles  thereof, 
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and  from  Clymer,  Mt.  Union,  and 
Womelsdorf,  Pa.,  and  brick  and  struc- 
tural tile  fnan  Clearfield,  Pa.,  and  points 
within  25  miles  thereof,  (2)  refractory 
products  (except  In  bulk),  from  points 
in  Ohio,  to  points  in  Indiana.  Illinois, 
CMilo,  New  York.  New  Jersey,  Michigan, 
Peamsylvanla,  and  Maryland,  (3)  refrac- 
tory products  (except  In  bulk),  from 
points  In  Kentucky,  to  points  In  Pennsyl- 
vania, Illinois.  Indiana,  Ohio,  Mary- 
land, West  Virginia,  New  Jersey,  Michi- 
gan, and  New  York,  (4)  refractory  prod- 
ucts (except  in  bulk),  from  points  to 
Missouri,  to  points  to  Michigan,  West 
Virginia,  Ohio,  Ultaols,  and  Indiana,  and 
(5)  refractory  products  (except  to  bulk) , 
from  potots  to  West  Virginia,  to  potots 
to  New  York,  Michigan,  New  Jersey,  Il- 
linois, Indiana,  Ohio.  Maryland,  and 
Pennsylvania.  "The  purpose  of  this  filing 
Is  to  eliminate  the  gateways  of  Detroit, 
Mich,  and  Buffalo,  N.Y. 

No.  MC  119176  (Sub-No.  12G),  fUed 
June  5.  1974.  AppUcant:  THE  SQUAW 
TRANSIT  COMPANY,  a  (Corporation. 
P.O.  Box  9388.  6211  South  49th  West 
Ave.,  Tulsa,  Okla.  74107.  Aw>llcants  rep- 
resentative: Clayte  BlnlMi.  1108  Conti- 
nental Life  BuUdtog,  Port  Worth,  Tex. 
76102.  Authority  sought  to  operate  as  a 
coTnmon  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Ma- 
chinery, equipment,  materials  and  sup- 
plies, used  to,  or  to  connection  with,  the 
dlscovCTy.  development,  producticm,  re- 
fining, manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products,  and  machinery,  ma- 
terials, equipment  and  supplies,  used  to 
or  to  connection  with,  the  constructl<Mi, 
operation,  repair,  servicing,  matotenance 
and  dismantltog  of  pipelines,  tocludtog 
the  stringing  and  picking  up  thereof;  and 
(2)  earth  driUing  machinery  and  equip- 
ment, and  machinery,  equipment,  ma- 
terials, supplies  and  pipe  tocidental  to, 
used  to,  or  to  connection  with  (a)  the 
transportation,  installation,  removal,  op- 
eration, repair,  servicing,  maintenance, 
and  dismantling  of  drilling  machinery. 
and  equipment,  (b)  the  completion  of 
holes  or  wells  drilled,  (c)  the  production, 
storage,  and  transmission  of  commodi- 
ties resulting  from  drilling  operations  at 
w^  or  hole  sites  and  (d)  the  injectlcm  or 
removal  of  commodities  toto  or  from 
holes  or  wells,  between  potots  to  Michi- 
gan, nitoois.  Indiana,  and  Ohio,  on  the 
one  hand,  and,  on  the  other,  potots  to 
Arkansas,  Louisiana.  Mississippi,  Ala- 
bama, Georgia,  and  Florida.  The  purpose 
of  this  filtog  is  to  eliminate  the  gate- 
ways of  potots  in  Oklahoma,  Arkansas, 
and  Texas. 

IITTERSTATE  COIOCERCE   ComOSSION 

Office  of  Proceedings 

IRRECnLAK-ROUTZ  MOTOR  COMMON  CARRIEIS 
OF  PROPKRTY-EUMINATIOH  OF  CATEWAT 
LETTER  NOTICES  NOTICE 

"Hie  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the  pur- 
pose of  reducing  highway  congestion,  al- 
leviating air  and  noise  pollution,  mini- 
mizing safety  hazards,  and  conserving 
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fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  imder  the  Com- 
mission's Gateway  Elimination  Rulet  (49 
CFR  1065),  and  notice  thereof  to  all  in- 
terested persons  Is  hereby  given  as  pro- 
vided in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis- 
sion xoithin  10  days  from  the  date  of  this 
publication.  A  copy  must  also  be  served 
upon  applicant  or  Its  representative.  Pro- 
tests against  the  elimination  of  a  gateway 
will  not  operate  to  stay  commencement 
of  the  proposed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  niles  will  be 
numbered  consecutively  for  convenience 
In  Identiflcalton.  Protests.  If  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC  504  (Sub-No.  E4)  (Correc- 
tion), filed  Jime  5.  1974,  and  published 
tn  the  Fedkral  Register  September  2. 
1975.  Applicant:  HARPER  MOTOR 
LINES,  INC.,  P.O.  Box  460,  Elberton,  Ga. 
Applicant's  representative:  B.  K.  Mc- 
Claln,  P.O.  Box  6985,  Atlanta,  Ga.  30315. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehlde,  over  Irregular 
routes,  transporting:  (1)  General  com- 
modities, except  those  of  uniisual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  between  Baltimore, 
Maryland,  on  the  one  hand,  and,  on  the 
other,  points  in  North  Carolina  within 
the  boimdaries  of  U.S.  Highway  1,  from 
North  Carolina-South  Carolina  State 
Une,  to  junction  North  Carolina  Highway 
211  to  jimctlon  North  Carolina  Highway 
41,  thence  along  North  Carolina  High- 
way 41  to  North  Carcdina-  South  Caro- 
line State  line,  including  points  on  the 
above  named  highways.  (2)  Granite,  (a) 
from  points  in  South  Carolina  in  the 
counties  of  Greenville,  Pickens,  Oconee, 
Anderson,  Abbeville,  Greenwood,  McCor- 
mlck,  Edgefield,  Saluda,  Aiken,  Barnwell, 
Allendale,  Hampton,  Jasper,  and  Beau- 
fort, to  points  in  Maryland  on  and  north 
of  U.S.  Highway  40.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateways  of 
points  in  South  Carolina  within  a  30  mile 
radius  of  Laurinburg,  North  Carolina 
(Wallace-McColl-Dlllion)  in  (1)  above; 
points  in  South  Carolina  within  25  miles 
of  Elberton,  Georgia  (Starr,  South  Caro- 
line) .  The  purpose  of  this  partial  correc- 
tion Is  to  correct  the  destination  In  (2) 
(a)  above. 

No.  MC  504  (Sub-No.  E13)  (Correc- 
tion) ,  filed  May  30,  1974,  and  published 
In  the  Federal  Register  July  31,  1975, 
and  republished  as  corrected  in  this 
Issue.  Applicant:  HARPER  MOTOR 
LINES.  INC..  PX>.  Box  6985,  AUanta,  Ga. 
30315.  Applicant's  representative:  B.  K. 
McClaln  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Textiles  and  textile  prod- 
ucts. . . .  (b)  from  points  in  South  (Caro- 
lina, to  points  in  Connecticut,  Maryland, 
Massachusetts,  New  Jersey,  NeW  York, 
Pennsylvania,  Rhode  Island,  and  Wil- 
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mlngton.  Delaware.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateways  of 
points  in  North  CTaroUna  and  South 
CaroUna  within  25  miles  of  Laurinburg, 
North  Cskrolina  (CTheraw,  South  C?aro- 
lina-Bennettsvllle,  South  C:?arolina-Dil- 
lon.  South  C?arollna) .  The  purpose  of  this 
partial  correction  is  to  reflect  the  correct 
name  in  (b)  above.  The  remainder  of 
the  letter-notice  remains  as  previously 
published. 

No.  MC  8535  (Sub-No.  E40)  (correc- 
tion) ,  fUed  July  16,  1975,  and  published 
in  the  Federal  Register  September  9, 
1975.  Applicant:  GEORGE  TRANSFER 
AND  RIGGING  COMPANY,  INC.,  P.O. 
Box  500,  Parkton.  Md.  21120.  AppUcant's 
reperesentatlve :  James  B.  Nestor  (same 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Alum- 
inum and  Aluminum  Products,  from 
points  in  Alabama,  west  of  the  counties 
of  Jackson,  Dekalb,  Etowah,  Calhoun, 
Cleburne,  Clay,  C?oosa,  Elmore.  Mont- 
gomery, Grenshaw,  and  Covington,  to 
points  in  Connecticut,  Massachusetts, 
Rhode  Island,  and  Vermont.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  the  facilities  of  National 
Southwire  Aluminum  Co.,  Southwire 
Company  and  National  Aluminum  Cor- 
poration, at  or  near  Hawesville,  BCy.  The 
purpose  of  this  partial  correction  Is  to 
reflect  the  correct  appUcant's  name. 

No.  MC  8535  (Sub-No.  E42)  (Correc- 
tion) ,  filed  July  16,  1975,  and  published 
in  the  Federal  Register  September  9, 
1975.  Applicant:  GEORGE  TRANSFER 
AND  RIGGING  COMPANY,  INC.,  P.O. 
Box  500,  Parkton,  Md.  21120.  Ai>pUcant's 
representative:  James  B.  Nestor  (same 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alum- 
inum and  Aluminum  Products,  generally 
requiring  rigging,  special  equipment  or 
specialized  handiling,  from  points  in 
Kentucky  west  of  Oldham,  Shelby, 
Spencer,  Nelson,  Marlon,  Taylor.  Adair. 
Russell,  and  Wayne  Coimtles,  to  points 
in  Connecticut,  Massachusetts,  Rhode 
Island,  and  Vermont.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  in  Hancock  County,  Kentucky. 
The  purpose  of  this  republication  is  to 
reflect  the  correct  appUcant's  name 
above. 

No.  MC  51146  (Sub-No.  E4)  (Correc- 
tion), filed  May  1,  1974,  and  published 
in  the  Federal  Register  issue  of  April 
14,  1975,  and  partially  republished  as 
corrected  this  issue.  Applicant: 
SCHNEIDER  TRANSPORT,  P.O.  Box 
2298,  Green  Bay,  Wis.  54306.  Applicant's 
representative:  Nell  A.  DuJardin  (same 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  trsoisporting:  (58) 
Veneer,  as  is  manufactured  or  distributed 
by  manufacturers  or  converters  of  cellu- 
lose materials  and  products,  and  xtaper 
products,  from  High  Point  and  Llnwood, 
N.C.,  to  points  in  Washington,  Oregon. 
Idaho.  Montana.  Wyoming,  Colorado 
(except  points  south  of  a  line  beginning 
at  the  Utah-Colorado  State  line  and  ex- 


tending along  U.S.  Highway  40  to  Junc- 
tion U.S.  Highway  34,  thence  sJong  U.S. 
Highway  34  to  Junction  Interstate  High- 
way 80S,  thence  along  Interstate  High- 
way 80S  to  the  Colorado-Nebraska  State 
line),  Utah  (except  points  south  of  a 
line  beginning  at  the  Arizona-Utah  State 
line  and  extending  along  U.S.  Highway 
91  to  Junction  U.S.  Highway  50,  thence 
along  U.S.  Highway  50  to  the  Utah- 
Colorado  State  line).  Nevada  (except 
points  south  of  Interstate  Highway  15), 
and  California  (except  points  south  of  a 
line  beginning  at  the  Pacific  Ocean  at  Los 
Angeles,  CaUf.,  and  extending  along 
Interstate  Highway  10  to  junction  Inter- 
state Highway  15,  thence  along  Inter- 
state Highway  15  to  the  California- 
Nevada  State  line.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of 
Green  Bay.  Wis.  The  purpose  of  this  par- 
tial republication  Is  to  indicate  the  cor- 
rect Nevada  and  California  territories 
proposed  to  be  served. 

No.  MC  51146  (Sub-No.  E5)  Correc- 
tion), filed  May  2,  1974,  and  published 
in  the  Federal  Register  issue  of  April  15, 
1975.  republished  in  the  Federal  Regis- 
ter of  August  18,  1975,  and  partially  re- 
published as  corrected  this  Issue.  Appli- 
cant: SCHNEIDER  TRANSPORT,  P.O. 
Box  2298.  Green  Bay,  Wis.  54306.  Appli- 
cant's representative:  Nell  A.  DuJardin 
(same  as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting : 
(5)  Glass  jars,  glass  bottles,  caps,  and 
covers  for  glass  jars  and  bottles,  and  tin 
cans  utilized  by  food  business  houses  (ex- 
cept commodities  In  bulk) ,  from  points 
in  Indiana  (except  points  south  of  U.S. 
Highway  24),  to  points  in  Washington. 
Oregon.  California,  Nevada,  Idaho,  Mon- 
tana, North  Dakota,  Wisconsin  (except 
points  south  of  a  line  beginning  at  Lake 
Michigan  and  extending  along  U.S. 
Highway  41  to  Junction  U.S.  Highway  10, 
thence  along  U.S.  Highway  10  to  Junc- 
tion Interstate  Highway  94,  thence  along 
Interstate  Highway  94  to  the  Wisconsin- 
Minnesota  State  line),  Minnesota  (ex- 
cept points  south  of  a  line  beginning  at 
Junction  U.S.  Highway  212,  thence  along 
U.S.  Highway  212  to  the  Minnesota- 
South  Dakota  State  line) .  South  Dakota 
(except  points  south  of  U.S.  Highway 
16) .  Wyoming  (e:S;ept  points  south  and 
east  of  a  line  beginning  at  the  South 
Dakota-Wyoming  State  line  and  extend- 
ing along  U.S.  Highway  16  to  junction 
Wyoming  Highway  789,  thence  along 
Wyoming  Highway  789  to  junction  Wyo- 
ming Highway  28,  thence  along  Wyo- 
ming Highway  28  to  junction  U.S.  High- 
way 187,  thence  along  U.S.  Highway  187 
to  Junction  Interstate  Highway  80, 
thence  along  Interstate  Highway  80  to 
the  Wyoming-Utah  State  line),  Utah 
(except  points  east  of  a  line  beginning  at 
the  Wyoming-Utah  State  line  and  ex- 
tending along  U.S.  Highway  30S,  Ulence 
along  U.S.  Highway  30S  to  Junction  U.S. 
Highway  91,  thence  along  U.S.  Highway 
91  to  the  Utah-Arizona  State  line) 
(Green  Bay,  Wis.*)   •  •  • 

(17)  Fibreboard  and  pulpboard  pro- 
ducts (except  commodities  in  bulk) ,  from 
Aurora,  HI.,  to  points  in  Arizona,  Cali- 
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fornia,  Washington  (except  points  east 
of  U.S.  Highway  97),  Oregon  (except 
points  east  and  south  of  a  line  begin- 
ning at  the  Washington-Oregon  State 
line  and  extending  along  U.S.  Highway 
395  to  Junction  Interstate  Highway  SON, 
thence  along  Interstate  Highway  SON  to 
junction  U.S.  Highway  20,  thence  along 
U.S.  Highway  20  to  Junction  U.S.  High- 
way 395,  thence  along  U.S  Highway  395 
to  the  Oregon-California  State  line), 
Nevada  (except  points  north  and  east 
of  a  line  beginning  at  the  Oregon -Nevada 
State  line  and  extending  along  U.S.  High- 
way 95  to  Junction  U.S.  Highway  6, 
thence  along  U.S.  Highway  6  to  junction 
Nevada  Highway  25,  thence  along  Nevada 
Highway  25  to  the  Nevada-Utah  State 
line) ,  New  Mexico  (except  points  north 
of  a  line  beginning  at  the  Arizona-New 
Mexico  State  line,  and  extending  along 
U.S.  Highway  66  to  Junction  U.S.  High- 
way 85,  thence  along  U.S.  Highway  85  to 
junction  U.S.  Highway  60,  thence  along 
U.S.  Highway  60  to  the  New  Mexico- 
Texas  State  line),  Texas  (except  points 
north  of  a  line  beginning  at  the  New 
Mexico-Texas  State  line,  and  extending 
along  U.S.  Highway  84  to  junction  U.S. 
Highway  75,  thence  along  U.S.  Highway 
75  to  junction  U.S.  Highway  190,  tiience 
along  U.S.  Highway  190  to  the  Texas- 
Louisiana  State  line),  and  Louisiana 
(except  points  north  of  a  line  beginning 
at  the  Texas-Louisiana  State  line  and 
extending  along  Louisiana  Highway  8  to 
junction  U.S.  Highway  84,  thence  along 
U.S.  Highway  84  to  the  Louisiana-Mis- 
sissippi State  line) ,  restricted  to  ship- 
ments originating  at  the  plant  and  ware- 
house sites  of  Georgia-Pacific  Corpora- 
tion (Muncie,Ind.)  *  •  •  • 

(27)  Paper  and  paper  products  (except 
commodities  in  bulk)  from  the  plant  and 
warehouse  sites  of  Packaging  Corpora- 
tion of  America,  at  Burlington,  Wis.,  and 
the  plant  and  warehouse  sites  of  Guaar- 
ian  Container  Co.,  Inc.,  at  Kenosha,  Wis., 
to  points  in  Maine.  Vermont,  New  Hamp- 
shire, Massachusetts,  Rhode  Island,  Con- 
necticut, New  York,  New  Jersey,  Dela- 
ware, Maryland,  Virginia,  and  North 
Carolina,  restricted  to  the  transportation 
of  traffic  originating  at  the  above-named 
plant  and  warehouse  sites  (Muncle, 
Ind.*)  (36)  Cheese  and  foodstuffs  (ex- 
cept meats,  meat  products,  and  meat  by- 
products, and  except  commodities  in 
bulk) ,  which  are  materials  and  supplies 
utilized  by  food  business  houses,  from 
Washington,  Oregon,  California,  Nevswia, 
Colorado,  Idaho,  Utah,  Arizona,  Mon- 
tana, Wyoming,  California,  New  Mexico, 
North  Dakota,  South  Dakota,  Minnesota, 
Wisconsin  (except  points  south  and  east 
of  a  line  beginning  at  Lake  Michigan  at 
Milwaukee,  Wis.,  and  extending  along 
U.S.  Highway  18  to  Junction  U.S.  High- 
way 51,  thence  along  U.S.  Highway  51  to 
the  Wisconsin-minois  State  line),  Iowa 
(except  points  south  and  east  of  a  line 
beginning  at  the  niinols-Iowa  State  line 
and  extending  along  U.S.  Highway  151 
to  Junction  U.S.  Highway  30,  thence 
along  U.S.  Highway  30  to  junction  U.S. 
Highway  69.  thence  along  U.S.  Highway 
69  to  the  Iowa-Mlssoiu-1  State  line), 
Nebraska  (except  points  south  and  east 
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of  a  line  beginning  at  the  Iowa-Nebraska 
State  line  and  extending  along  Nebraska 
Highway  2  to  Junction  U.S.  Highway  77, 
thence  along  U.S.  Highway  77  to  the  Ne- 
braska-Kansas State  line,  Kansas  (ex- 
cept points  east  of  U.S.  Highway  281), 
Texas  (except  points  east  of  a  line  be- 
ginning at  the  New  Mexlco-Tex£is  State 
line  and  extending  along  U.S.  Highway 
87  to  Junction  Texas  Highway  349,  thence 
along  Texas  Highway  349  to  junction 
U.S.  Highway  67,  thence  along  U.S.  High- 
way 67  to  the  United  States-Mexico  In- 
ternational Boundary  line) ,  and  points 
in  CimaiTon,  Tex.,  Beaver  and  Harper 
Counties,  Okla.,  to  Rhode  Island  (Green 
Bay,  Wis.)   •   •   * 

(40)  Cheese  and  foodstuffs  (except 
meats,  meat  products,  and  meat  by-prod- 
ucts, and  except  commodities  in  bulk) 
which  are  materials  and  supplies  utilized 
by  food  business  houses,  from  points  in 
Washington,  Oregon,  California,  Nevada, 
Idaho,  Utah,  Arizona,  Montana,  Wyo- 
ming, Minnesota,  Wisconsin  (except 
points  south  of  a  line  beginning  at  Lake 
Michigan  at  Sheboygan,  Wis.,  and  ex- 
tending along  Wisconsin  Highway  23  to 
junction  U.S.  Highway  16,  thence  along 
U.S.  Highway  16  to  the  Wisconsin-Min- 
nesota State  line),  Iowa  (except  points 
south  of  Iowa  Highway  9) ,  Colorado  (ex- 
cept points  east  of  a  line  beginning  at  the 
Nebraska-Colorado  State  line  and  ex- 
tending along  Colorado  Highway  71  to 
junction  U.S.  Highway  350,  thence  along 
U.S.  Highway  350  to  Junction  Interstate 
Highway  25,  thence  along  Interstate 
Highway  25  to  the  Colorado-New  Mexico 
State  line),  and  New  Mexico  (except 
points  east  of  a  line  beginning  at  the 
Colorado-New  Mexico  State  line  and  ex- 
tending along  U.S.  Highway  285  to  junc- 
tion US.  Highway  54,  thence  along  U.S. 
Highway  54  to  the  New  Mexico-Texas 
State  line) ,  to  points  in  New  York,  Ver- 
mont, New  Hampshire,  and  Maine 
(Green  Bay,  Wis.)  •.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateways  indi- 
cated by  arterlsks  above.  The  purpose  of 
this  partial  republication  is  to  correct 
varioiis  errors  in  the  territorial  descrip- 
tions described  tn  the  above  proposals. 

No.  MC  51146  (Sub-No.  E8)  (Correc- 
tion) ,  filed  May  5,  1974,  and  published  in 
the  Federal  Register  issue  of  October  23, 
1974,  and  partially  republished  as  cor- 
rected this  issue.  Applicant:  SCHNEI- 
DER TRANSPORT,  P.O.  Box  2298.  Green 
Bay,  Wis.  54306.  Applicant's  represent- 
ative: Neil  A.  DuJardin  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (59)  (a)  Paper  and 
paper  products  (except  commodities  in 
bulk),  from  points  in  New  Yoiit  on  and 
south  of  Interstate  Highway  84,  and 
points  in  New  Jersey  on  and  north  of  a 
Une  from  Camden,  N.J.,  along  New  Jer- 
sey Highway  70  to  the  intersection  of 
New  Jersey  Highway  88,  thence  along 
New  Jersey  Highway  88  to  the  Atlantic 
Ocean  at  Point  Pleasant  Beach,  N.J.  (ex- 
cept RiegelsvlUe,  Mllford,  HughesviUe, 
and  Warren  Glen,  N.J.),  to  points  in 
North  Dakota,  South  Dakota,  Nebraska, 
Kansas,  Oklahoma,  Texas,  Missouri,  Ar- 
kansas, Louisiana,  New  Mexico,  Colorado, 
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Wyoming,  Montana,  Idaho,  Utah,  Ari- 
zona, California,  Nevada,  Oregon,  and 
Washington,  East  St.  Louis,  111.,  and 
points  in  lUlnols  on  and  south  of  U.S. 
Highway  460,  points  in  Mississippi  (ex- 
cept points  south  and  east  of  a  line  from 
the  Alabama-Mississippi  State  line  along 
U.S.  Highway  82  to  the  jimction  of  U.S. 
Highway  51,  thence  along  U.S.  Highway 
51  to  the  Mississippi-Louisiana  State 
line) ,  and  Evansville,  Ind.;  (b)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  paper  and  paper 
products  (except  commodities  in  bulk) 
from  the  destination  territory  described 
in  (a)  above  to  the  origin  territory  de- 
scribed in  (a)  above  (Paxlnos,  Pa.  and 
Muncie,  Ind.)'.  Restriction:  The  opera- 
tions authorized  immediately  above  are 
restricted  against  the  transportation  of 
traflac  originating  at  the  excluded  (i.e., 
"excepted")  points  in  New  Jersey.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  indicated  by  asterisks  above. 
The  purpose  of  this  partial  republication 
is  to  indicate  that  Missouri,  Arkansas, 
and  Louisiana  should  be  Included  as 
destination  states  in  the  above  proposal. 

No.  MC  51146  (Sub-No.  E9)  (Correc- 
tion), filed  May  9,  1974,  and  published 
in  the  Federal  Register  September  6, 
1974,  and  republished  in  part  as  corrected 
this  issue.  Applicant:  SCHNEIDER 
TRANSPORT,  P.O.  Box  2298,  Green  Bay. 
Wis.  64306.  Applicant's  representative: 
NeU  A.  DuJardin  (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (10)  Wood  pulp 
(except  in  bulk) .  between  points  in  Mil- 
waukee, Racine,  and  Kenosha  Counties, 
Wis.,  on  the  one  hand,  and,  on  the  other, 
points  in  Maine,  New  Hampshire.  Ver- 
mont, Massachusetts,  Connecticut,  Rhode 
Island,  New  Jersey,  New  York,  Pennsyl- 
vania. Delaware,  Maryland,  Virginia, 
West  Virginia,  Ohio,  points  in  Michigan 
south  and  east  of  a  Une  from  the  In- 
diana-Michigan State  line  along  U.S. 
Highway  27  to  the  junction  of  Michigan 
Highway  46,  thence  along  Michigan 
Highway  46  to  Lake  Huron,  points  In 
Indiana  on,  south,  and  east  of  a  line  from 
the  nilnois -Indiana  State  Une  along  U.S. 
Highway  36  to  the  junction  of  Interstate 
Highway  69,  thence  along  Interstate 
Highway  69  to  the  Indiana-Michigan 
State  line,  and  points  In  Illinois  on  and 
south  of  a  line  from  the  lowa-nunois 
State  line  along  U.S.  Highway  50  to  the 
Junction  of  Illinois  Highway  121,  thence 
along  nUnois  Highway  121  to  the  junc- 
tion of  U.S.  Highway  36,  thence  along 
U.S.  Highway  36  to  the  nUnois-Indiana 
State  Une  (Lake  Geneva,  Wis.)*;  •  •  • 
(47)  Wood  pvlp  as  is  manufactured  or 
distributed  by  manufacturers  or  con- 
verters of  cellulose  materials  and  prod- 
ucts, and  paper  products  (except  com- 
modities in  bulk) ,  between  points  in  New 
Jersey,  New  York,  and  Pennsylvania  on 
the  one  hand,  and,  on  the  other,  points 
in  Washington,  Oregon,  California,  Ne- 
vada, Utah,  Idaho,  Wyoming,  Montana, 
points  in  Colorado  on  and  west  of  a  line 
from  the  Wyoming-Colorado  State  Une 
along  U.S.  Highway  87  to  the  Junction  of 
U.S.   Highway  285,   thence  along  U.a 
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Highway  285  to  the  junction  of  U.S. 
Highway  50.  thence  along  U.S.  Highway 
50  to  the  junction  of  U.S.  Highway  550, 
thence  along  U.S.  Highway  550  to  the 
Colorado-New  Mexico  State  line,  and 
points  In  Arizona  on  and  west  of  a  line 
from  the  Utah-Arizona  State  line  along 
an  unnumbered  highway  to  the  junction 
of  Arizona  Highway  63,  thence  along 
Arizona  Highway  63  to  the  jimction  of 
U.S.  Highway  66,  thence  along  U.S.  High- 
way 66  to  the  jimction  of  U.S.  Highway 
180,  thence  along  U.S.  Highway  180  to 
the  Arizona-New  Mexico  State  line 
(Green  Bay,  Wis.)   •; 

(61)  (a)    wood  pulp  produced  or  dis- 
tributed   by    manufacturers    and    con- 
verters of  paper  and  paper  products  (ex- 
cept commodities  in  bulk),  from  points 
In  Marjland,  Delaware.  West  Virginia, 
and  Virginia  to  points  in  North  Dakota. 
Minnesota,  points  In  South  Dakota  on 
and  north  of  a  line  from  the  Iowa-South 
Dakota  State  line  along  South  Dakota 
Highway  46  to  the  junction  of  U.S.  High- 
way 81.  thence  along  US.  Highway  81  to 
the  Iowa-Nebraska  State  line;  points  in 
Iowa  on  and  north  of  a  line  beginning  at 
Lansing.  Iowa  and  extending  along  Iowa 
Highway  9  to  junction  Iowa  Highway  60. 
thence   along  Iowa  Highway  60  to  Le 
Mars.  Iowa,  thence  along  Iowa  Highway 
3  to  the  South  Dakota-Iowa  State  line, 
and  points  In  Nebraska  on  and  north  of 
a  line  beginning  at  the  South  Dakota - 
Nebraska  State  line  and  extending  along 
U.S.   Highway  63   to  Valentine,   Nebr., 
thence  along  U.S.  Highway  20  to  junc- 
tion Nebraska  Highway  71,  thence  along 
Nebraska    Highway    71    to    Scottsbluff. 
Nebr..  thence  along  U.S.  Highway  26  to 
the  Wyoming-Nebraska  State  line;   (b> 
loood  pulp  used  in  the  manufacture  and 
distribution  of  paper  and  paper  products 
(except  in  bulk),  from  points  In  North 
Dakota,  Minnesota,  and  points  in  South 
Dakota,  on  and  north  of  a  line  from  the 
Iowa-South    Dakota    State    line    along 
South  Dakota  Highway  46  to  the  junc- 
tion of  U.S.  Highway  81,  thence  along 
U.S.  Highway  81  to  the  Iowa-Nebraska 
State  line,  points  in  Iowa  on  and  north 
of  a  line  beginning  at  Lansing,  Iowa  and 
extending  along  Iowa  Highway  9  to  junc- 
tion Iowa  Highway  60.  thence  along  Iowa 
Highway  60  to  Le  Mars,  Iowa,  thence 
along  Iowa  Highway  3  to  the  South  Da- 
kota-Iowa State  line,  and  points  in  Ne- 
braska on  and  north  of  a  line  beginning 
at  the  South  Dakota-Nebraska  State  line 
and  extending  along  UJS.  Highway  83  to 
Valentine.  Nebr..  thence  along  U.S.  High- 
way 20  to  jxmction  Nebraska  Highway 
71,  thence  along  Nebraska  Highway  71  to 
Scottsblufif.    Nebr..    thence    along    U.S. 
Highway  26  to  the  Wyoming-Nebraska 
State  line,  to  points  in  Maryland.  Dela- 
ware.    West     Virginia,     and     Virginia 
(Mosinee.  Wis.)  '.  The  piu-pose  of  this  fil- 
ing is  to  eliminate  the  gateways  indi- 
cated by  asterisks  above.  The  purpose  of 
this  partial  republication  is  to  correct 
various  errors  In  the  territorial  descrip- 
tions described  in  the  above  proposals. 

No.  MC  51146  (Sub-No.  ElO)  (Correc- 
tion) .  filed  May  9. 1974,  and  published  In 
the  Federal  Registtk  issue  of  August  23. 
1974.  and  repi&llshed  in  part  as  corrected 
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this  issue.  Applicant:  SCHNEIDER 
TRANSPORT.  P.O.  Box  2298.  Green  Bay, 
Wis.  54306.  Applicant's  arepresentative ; 
Neil  A.  DuJardtn  (same  as  above >.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (10)  Canned  goods 
and  frozen  vegetables  utilized  by  food 
business  houses  as  materials  and  sup- 
plies (except  commodities  in  bulk  from 
points  in  New  York.  New  Jersey,  and 
Pennsylvania,  to  points  in  Washington. 
Oregon.  California.  Nevada.  Utah.  Wyo- 
ming, Montana,  Idaho,  points  in  Arizona 
on  and  west  erf  a  line  from  the  Utah- 
Arizona  State  line  and  extending  south 
over  unnumbered  highway  to  the  inter- 
section of  Arizona  Highway  63.  thence 
along  Arizona  Highway  63  to  the  junc- 
tlcm  of  U.S.  Highway  6€.  th^ce  along 
U.S.  Highway  66  to  the  junction  of  U.S. 
Highway  180,  thence  along  U.S.  Highway 
180  to  the  Arizona-New  Mexico  State 
line,  and  points  in  Colorado  cm  and  west 
of  a  line  from  the  Wyoming-Colorado 
State  line  along  U.S.  Highway  87  to  the 
Junction  of  U.S.  Highway  85,  thence  along 
U.S.  Highway  85  to  the  junction  of  UJS. 
Highway  50.  thence  along  U.S.  Highway 
50  to  the  junction  of  U.S.  Highway  550. 
thence  along  U.S.  Highway  550  to  the 
Colorado-New  Mexico  State  line  (the 
plant  and  warehouse  facilities  of  Haskon, 
Bingham  Ftisdon  Division  at  Ashwau- 
kenon.  Wis.t*  •  •  • 

(63 '  Metal  containers,  container  ends. 
utilized  by  food  business  houses  (except 
commodities  In  bulk)  from  praints  In 
Washington.  Oregon,  Montana.  North 
Dakota,  points  In  Minnesota,  on  and 
north  of  a  Itnf  from  the  Wisconsin-Min- 
nesota State  line  along  UB.  Highway  12 
to  the  jimctiMi  of  Minnesota  Highway  23, 
thence  along  Minnesota  Highway  23  to 
the  junction  of  UJS.  Highway  14.  thence 
lUong  U.S.  Highway  14  to  the  Minnesota- 
South  Dakota  State  line,  points  in  South 
Dakota,  on  and  north  of  U.8.  Highway 
14.  points  in  Idaho,  on.  north,  and  west 
of  a  line  from  the  Montana -Idaho  State 
line  along  U.S.  Highway  191  to  the  jimc- 
tloo  of  US.  Highway  30  N.  thence  along 
U.S.  Highway  30  N  to  the  junction  of 
U.S.  Highway  30,  thence  along  U.S.  High- 
way 30  to  the  junction  of  U.S.  Highway 
93.  thence  along  VS.  Highway  93  to  the 
Idaho-Nevada  State  Une  points  In 
Nevada,  on.  north,  and  west  of  a  line 
from  Idaho-Nevada  State  line  along  U.S. 
Highway  93  to  the  junction  of  U.S.  High- 
way 40.  thence  along  U.S.  Highway  40  to 
the  Nevada-California  State  line,  and  to 
points  in  California,  on  and  north  of 
Interstate  Highway  80.  to  points  in  In- 
diana (Green  Bay.  Wis.)  •.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
Indicated  by  asterisks  above.  The  purpose 
of  this  partial  republication  is  to  indicate 
that  Idaho  should  be  included  as  a  desti- 
nation In  (10)  above,  and  to  indicate  that 
North  Dakota  should  be  included  as  an 
origin  in  i63)  above. 

No.  MC  51146  (Sub-No.  Ell)  (Correc- 
tion), filed  May  8.  1974.  and  published 
in  the  Federal  Register  Issue  of  April  22, 
1975,  and  partially  republished  as  cor- 
rected this  issue.  Applicant:  SCHNEI- 
DER TRANSPORT.  P.O.  Box  2298,  Green 


B«y,  Wis.  54306.  Applicant's  r^resenta- 
tive:  Neil  A,  DuJardin  (same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (4)  such  new  furni- 
ture as  is  maniifactured  or  distributed 
by  manufacturers  or  converters  of  cel- 
lulose materials  and  products,  and  paper 
products,  from  Altavlsta,  Va..  to  points 
in  WEishington,  Oregon,  Idaho.  Montana. 
Wyoming.  Colorado  (except  points  on 
and  south  of  a  line  beginning  at  the 
Nebraska-Colorado  State  line  and  ex- 
tending along  Colorado  Highway  113  to 
jimction  U.S.  Highway  138.  thence  along 
VS.  Highway  138  to  junction  U.S.  High- 
way 6.  thence  along  U.S.  Highway  6  to 
the  Colorado-Utah  State  line) ,  Vtah  (ex- 
cept points  on  and  south  of  a  line  be- 
ginning at  the  Colorado-UtaJi  State  line 
and  extending  along  US.  Highway  6  to 
jimction  U.S.  Highway  91,  thence  along 
U.S.  Highway  91  to  the  Utah-Arizcma 
State  line) .  Nevada  (except  points  south 
of  UJS.  Highway  91) .  and  Calif (XTiia  (ex- 
cept points  on,  south,  and  east  of  a  line 
beginning  at  the  Nevada-California 
State  line  and  extending  along  Inter- 
state Highway  15  to  junction  Interstate 
Highway  10.  thence  along  Interstate 
Highway  10  to  junction  California  High- 
way HI.  thence  along  California  High- 
way 111  to  the  United  States-Mexico 
International  Boundary  line  (Green  Bay. 
Wis.'). 

(43  >  Cellulose  materials  and  supplies, 
paper  and  paper  products,  and  materials, 
equipment,  and  supplies  used  in  the  pro- 
duction and  distribution  of  the  atwve- 
described  commodities  (except  in  each 
instance  commodities  in  bulk),  between 
points  in  Maine,  Vermont,  New  Hamp- 
sliire,  Massachusetts,  Connecticut,  and 
Rhode  Island,  on  the  one  hand,  and,  on 
the  other,  points  in  Minnesota.  Wiscon- 
sin. Iowa.  Michigan.  Kentucky.  Indiana 
(except  the  Evansville  commercial  zone 
as  defined  by  the  Commission) ,  Tennes- 
see (except  points  in  the  Memphis  com- 
mercial zone),  Illinois  (except  points  in 
the  Chicago  commercial  zone  as  defined 
by  the  Commission,  points  in  that  part 
of  the  St.  Lou  is- East  St.  Louis  commer- 
cial zone  within  Illinois,  and  points  in 
Illinois  on  and  south  of  US,  Highway 
460) ,  Oliio  (except  those  points  north  of 
U.S.  Highway  322).  Alabama  (except 
those  points  on  and  north  of  U.S.  High- 
way 78  and  their  commercial  zones,  and 
Mobile  and  points  in  its  commercial 
zones  as  defined  by  the  Commission). 
West  Virginia  (except  those  points  east 
of  U.S.  Highway  219 ».  and  tliose  points 
in  Pemisylvania  on.  south  and  west  of  a 
line  beginning  at  the  Ohio-Pennsylvania 
State  line  and  extending  along  U.S. 
Highway  322  to  junction  U.S.  Highway 
219  at  Luthersburg.  Pa.,  thence  along 
U.S.  Highway  219  to  the  Pennsylvania- 
Maryland  State  line,  restricted  against 
the  transportation  (a)  of  paper  and 
paper  products  originating  at  Lockland. 
Hamilton.  Cincinnati,  Middletown,  and 
Cleveland,  Ohio,  and  Florence,  Ky.,  and 
points  in  their  commercial  zones  as  de- 
fined by  the  Commission,  (b)  of  card- 
board cartons  from  points  in  the  de- 
scribed portions  of  Alabama  and  Tennes- 
see to  points  In  Maine,  New  Hampshire. 


FCD€RAl   REGISTER,    VOL   41,   NO.    34— THURSDAY,   FEBRUABY   1».    1976 


Vermont,  Massachusetts,  Rhode  Island, 
and  Connecticut,  (c)  of  trafiQc  originat- 
ing at  New  Milford,  Conn..  Lee.  Mass., 
Nashua  and  Merrimack,  N.H..  Lincoln, 
Millinocket.  East  Milllnocket,  Ruraford, 
Westbrook,  and  Woodland.  Maine,  and 
Oilman,  Vt.  (Paxinos,  Pa.)  •.  The  pur- 
pose of  this  filing  Is  to  eliminate  the 
gateways  indicated  by  asterisks  above. 
The  purpose  of  this  partial  republication 
is  to  eliminate  an  inapplicable  restric- 
tion In  (43)  above,  to  Indicate  that  Cali- 
fornia Highway  111  intersects  the  United 
States-Mexico  International  Boundary 
line,  not  the  United  States-Canada  In- 
ternational Boundary  line. 

No.  MC  51146  (Sub-No.  E13)  (Correc- 
tion), filed  June  12.  1974,  and  published 
in  the  Federal  Register  issue  of  August 
18, 1975,  and  partially  republished  as  cor- 
rected this  Issue.  Applicant:  SCHNEI- 
DER TRANSPORT,  P.O.  Box  2298, 
Green  Bay,  Wis.  54306.  Applicant's  rep- 
resentative: Neil  A.  DuJardin  (sajtne  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (17)  (a) 
Paper  and  paper  products,  from  Lexing- 
ton, Ky.,  to  points  in  Washington,  Ore- 
gon. California.  Nevada,  Idaho,  Utah. 
Arizona,  Montana,  Wyoming,  Colorado, 
New  Mexico,  North  Dakota,  South  Da- 
kota, Nebraska,  Kansas,  points  in  Mis- 
souri on,  north,  and  west  of  a  line  begin- 
ning at  the  Illinois-Missouri  State  line 
and  extending  along  U.S.  Highway  24  to 
Junction  U.S.  Highway  65,  thence  along 
U.S.  Highway  65  to  junction  U.S.  High- 
way 60,  thence  along  U.S.  Highway  60 
to  the  Missouri-Oklahoma  State  line, 
points  in  Oklahoma  on  and  west  of  a 
line  beginning  at  the  Missouri -Oklahoma 
State  line  and  extending  along  U.S. 
Highway  60  to  junction  U.S.  Highway 
69,  thence  along  U.S.  Highway  69  to  the 
Oklahoma-Texas  State  line,  and  points 
In  Texas  on  and  west  of  a  line  begin- 
ning at  the  Oklahoma-Texas  State  line 
and  extending  along  U.S.  Highway  281  to 
Junction  U.S.  Highway  183,  thence  along 
U.S.  Highway  183  to  junction  U.S.  High- 
way 87,  thence  along  U.S.  Highway  87 
to  the  Gulf  of  Mexico  at  Port  Lavaca, 
Tex.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Muncie,  Ind. 
The  purpose  of  this  partial  republication 
Is  to  Indicate  the  correct  Oklahoma 
Highway  boundary  lines  in  the  above 
proposal. 

No.  MC  51146  (Sub-No.  E14)  (Correc- 
tion), filed  November  2,  1974.  and  pub- 
lished In  the  Federal  Register  issue  of 
December  18.  1974,  republished  in  the 
Federal  Register  Issue  of  February  13, 
1975,  and  republished  In  part  as  cor- 
rected this  Issue.  Applicant  SCHNEI- 
DER TRANSPORT,  P.O.  Box  2298,  Green 
Bay,  Wis.  54306.  Applicant's  representa- 
tive: Neil  A.  DuJardin  (same  as  above). 
Authority  sought  to  operate  as  a  co?nmon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (54)  paper  and  pa- 
per products  (except  commodities  In 
bulk),  from  points  In  Kentucky  on  and 
within  an  area  bordered  on  the  north  by 
the  Indiana-Kentucky  State  line,  on  the 
west  by  UJS.  Highway  40,  on  the  south 
by  the  Tennessee-Kentucky  State  line. 
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and  on  the  east  by  Interstate  Highway 
65,  to  points  In  Delaware,  New  York, 
Maine,  Vermont.  New  Hampshire.  Con- 
necticut, Massachusetts.  Rhode  Island, 
New  Jersey,  points  In  Virginia  on  and 
north  of  U.S.  Highway  50,  points  In 
Maryland,  on  and  north  of  U.S.  Highway 
50,  points  in  North  Dakota  on.  north  and 
east  of  a  line  beginning  at  the  Intersec- 
tion of  the  Montana-North  Dakota  State 
line  and  U.S.  Highway  2.  thence  along 
U.S.  Highway  2  to  its  intei-section  with 
U.S.  Highway  281.  thence  along  U.S. 
Highway  281  to  the  International  Bound- 
ary line  between  Canada  and  the  United 
States,  and  the  District  of  Columbia.  Re- 
trictionr  The  authority  granted  above  Is 
restricted  against  the  transportation  of 
pulpboard,  pulpboard  products,  and 
waste  paper.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  the  plantsite 
of  Laminated  and  Coated  Products  Divi- 
sion of  St.  Regis  Paper  Co.,  at  Troy, 
Ohio.  The  purpose  of  this  partial  re- 
publication is  to  Indicate  that  Delaware 
should  be  Included  as  a  destination  state 
in  the  above  proposal. 

No.  MC  51146  (Sub-No.  E17)  (Correc- 
tion), filed  January  30.  1975,  and  pub- 
lished in  the  Federal  Register  Issue  of 
April  9.  1975,  partially  republished  In  the 
Federal  Register  of  August  25, 1975,  and 
partially  republished  as  corrected  this 
issue.  Applicant:  SCHNEIDER  TRANS- 
PORT, P.O.  Box  2298,  Green  Bay,  Wis. 
54306.  Applicant's  representative:  Nell  A. 
DuJardin  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (12)  (a)  such  plastic  prod- 
ucts (except  commodities  in  bulk)  as  are 
manufactured  or  distributed  by  manu- 
facturers or  converters  of  cellulose  ma- 
terials and  products,  and  paper  products, 
from  points  in  Nevada,  to  points  in  South 
Carolina.  North  Carolina,  Virginia,  West 
Virginia,  Maryland,  Delaware.  New  Jer- 
sey, Pennsylvania,  New  York,  Connecti- 
cut, Rhode  Island,  Massachusetts,  Ver- 
mont. New  Hampshire,  Maine,  Ohio, 
Michigan,  Indiana,  Illinois,  Wisconsin, 
Minnesota,  Iowa.  Nebraska,  South  Da- 
kota (except  points  north  and  west  of  a 
line  beginning  at  the  Wyoming-South 
Dakota  State  line,  thence  along  U.S. 
Highway  212  to  Junction  U.S.  Highway 
83,  thence  along  U.S.  Highway  83  to  the 
North  Dakota-South  Dakota  State  line) , 
North  Dakota  (except  points  west  of 
U.S.  Highway  83),  Missouri  (except 
points  south  of  U.S.  Highway  40) ,  Ken- 
tucky (except  points  south  and  west  of 
a  line  beginning  at  the  Illinois-Kentucky 
State  line,  thence  along  Kentucky  High- 
way 91  to  Hopklnsville,  thence  along  U.S. 
Highway  41  to  the  Kentucky-Tennessee 
State  line),  Tennessee  (except  points 
south  and  west  of  a  line  beginning  at  the 
Kentucky-Tennessee  State  line,  thence 
along  U.S.  Highway  127  to  CrossvlUe, 
thence  along  U.S.  Highway  70  to  the 
Tennessee-North  Carolina  State  line), 
and  the  District  of  Columbia,  and  (b) 
Materials  and  supplies  (except  commod- 
ities in  bulk  and  those  which  because  of 
size  or  weight  require  special  equipment) 
used  In  the  manufacture  and  distribu- 
tion of  the  commodities  described  In  (a) 
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above,  from  the  destination  territory  de- 
scribed in  (a)  above  to  Nevada  (Clear- 
field, Utah)  •. 

(15)  (a)  Such  plastic  products  (except 
commodities  In  bulk)  as  are  manufac- 
tured or  distributed  by  manufacturers 
or  converters  of  cellulose  materials  and 
products,  and  paper  products,  from 
points  in  that  part  of  Idaho  on  and  soutli 
of  U.S.  Highway  26.  to  points  in  Kansas, 
Missouri.  Iowa,  Illinois,  Indiana,  Ohio, 
Michigan,  Wisconsin  (except  points 
north  of  a  line  beginning  at  St.  Croix 
Falls,  thence  along  U.S.  Highway  8  to 
junction  U.S.  Highway  63,  thence  along 
U.S.  Highway  63  to  junction  U.S.  High- 
way 2,  thence  along  U.S.  Highway  2  to 
AsWand),  Minnesota  (except  points 
north  of  a  line  beginning  at  the  Minne- 
sota-South Dakota  State  line,  thence 
along  U.S.  Highway  2125  to  junction 
Miimesota  Highway  23,  thence  along 
Minnesota  Highway  23  to  Wilmar  thence 
along  U.S.  Highway  12  to  the  Wisconsin- 
Minnesota  State  line),  South  Dakota 
(except  points  west  and  north  of  a  Une 
beginning  at  the  Nebraska-South  Dakota 
State  line,  thence  along  U.S.  Highway  281 
to  junction  U.S.  Highway  212,  thence 
along  U.S.  Highway  212  to  the  South 
Dakota-Minnesota  State  line),  and 
Nebraska  (except  points  north  and  west 
of  a  line  beginning  at  the  Wyoming- 
Nebraska  State  line,  thence  along  U.S. 
Highway  30  to  junction  U.S.  Highway 
281,  thence  along  U.S.  Highway  281  to  the 
South  Dakota-Nebraska  State  line) ,  and 
(b)  Materials  and  supplies  (except  com- 
modities in  bulk  and  those  which  be- 
cause of  size  or  weight  require  special 
equipment)  used  in  the  manufacture  and 
distribution  of  commodities  described  in 
(a)  above  from  the  destination  territory 
described  in  (a)  above  to  the  origin  terri- 
tory described  in  (a)  above  (Clearfield. 
Utah)  • ; 

(18J  (a)  Such  plastic  products  (except 
commodities  in  bulk)  as  are  manuffic- 
tured  or  distributed  by  manufacturers 
or  converters  of  cellulose  materials  and 
products,  and  paper  products,  from 
points  in  Utah  (except  points  south  and 
east  of  a  line  beginning  at  the  Arizona- 
Utah  State  line,  thence  along  U.S.  High- 
way 91  to  junction  Utah  Highway  26, 
thence  along  Utah  Highway  26  to  junc- 
tion Interstate  Highway  70,  thence  along 
Interstate  Highway  70  to  the  Utah-Colo- 
rado State  line,  to  points  in  South  Caro- 
lina, North  Carolina,  Virginia,  West 
Virginia,  Maryland,  Delaware.  Ohio, 
Michigan.  Wisconsin,  Pennsylvania,  New 
Jersey,  New  York,  Connecticut,  Rhode 
Island,  Massachusetts,  Vermont,  New 
Hampshire,  Maine,  North  Dakota  (ex- 
cept points  south  and  west  of  a  line 
begiiming  at  the  United  States-Canada 
International  Boundary  line,  thence 
along  U.S.  Highway  52  to  junction  North 
Dakota  Highway  200.  tlience  along  North 
Dakota  Highway  200  to  Junction  North 
Dakota  Highway  1,  thence  along  North 
Dakota  Highway  1  to  junction  UJS. 
Highway  52,  thence  along  U.S.  Highway 
52  to  Fargo,  N.  Dak.) .  Minnesota  (except 
potntfi  south  and  west  of  a  line  beginning 
at  Ortonville,  thence  along  Minnesota 
Highway  7  to  Jimction  Minnesota  High- 
way 22,  thence  along  Minnesota  Hlgh- 
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way  22  to  Mankato,  thence  along  U.S. 
Highway  14  to  junction  U.S.  Highway 
65,  thence  along  U.S.  Highway  65  to  the 
Mlnnesota-Iowa  State  line) ,  Illinois  (ex- 
cept points  west  and  south  of  a  line  be- 
ginning at  the  nilnois-Wisconsln  State 
line,  thence  along  Illinois  Highway  26  to 
Peoria,  thence  along  Illinois  Highway  29 
to  Pekin.  thence  along  Illinois  Highway 
9  to  the  niinois-Indiana  State  line). 
Indiana  (except  points  south  and  west 
of  a  line  beglxmlng  at  the  minols-Indiana 
State  line,  thence  along  IntersUte  High- 
way 74  to  junction  Indiana  Highway  39. 
Uience  along  Indiana  Highway  39  to 
junction  Indiana  Highway  37.  thence 
along  Indiana  Highway  37  to  Blooming- 
ton,  thence  along  Indiana  Highway  46 
to  junction  Indiana  Highway  135.  thence 
along  Indiana  Highway  135  to  the  In- 
diana-Kentucky State  liiie),  Kentucky 
(except  points  west  of  a  line  beginning 
at  Louisville) ,  thence  along  U.S.  Highway 
31W  to  junction  Kentucky  Highway  90. 
thence  along  Kentucky  Highway  90  to 
Glasgow. 

Thence  along  U.S.   Highway  3 IE  to 
the    Kentucky-Tennessee    State    line). 
Tennessee  (except  points  west  of  a  line 
beginning   at   the   Kentucky -Tennessee 
State  line  thence  along  U.S.  Highway 
3  IE  to  Nashville,  thence  along  U.S.  High- 
way 41  to  Chattanooga),  Georgia  (ex- 
cept points  west  of  a  line  beginning  at 
the  Tennessee-Georgia  State  line,  thence 
along  Interstate  Highway  75  to  Cordele. 
thence  along  U.S.  Highway  280  to  junc- 
tion U.S.  Highway  441.  ttience  along  U.S. 
Highway    441    to    the    Georgia-Florida 
State  line) ,  Florida  (except  points  west 
of  a  line  beginning  at  the  Georgia-Flor- 
ida State  line,  thence  along  U.S.  High- 
way 441  to  Ocala,  thence  along  Inter- 
state Highway  75  to  Tampa),  and  the 
District  of  Columbia,  and  (b)  Material 
and  supplies  (except  commodities  in  bulk 
and  those  which  because  of  size  or  weight 
require  special  equipment)  uae#»ln  the 
manufacture  and  distribution  of  com- 
modities described  In  (a)  above,  from  the 
destination  territory  described  In    (a) 
above  to  the  origin  territory  described  In 
(a)  above  (Clearfield,  Utah)  •;  The  pur- 
pose of  this  filing  Is  to  eliminate  the 
gateways  Indicated  by  asterisks  above. 
The  purpose  of  this  partial  republication 
Is  to  correct  various  errors  in  the  terri- 
torial descriptions  described  in  the  above 
proposals. 


No.  MC  51146  'Sub-No.  E18)  (Correc- 
tion), filed  May  23,  1974,  and  published 
in  the  Federal  Register  Issue  of  May  1, 
1975.  and  republished  in  part  In  the 
Federal  Register  issue  of  Augiist  18, 
1975,  and  partially  republished  as  cor- 
rected this  Issue.  Applicant:  SCHNEI- 
DER TRANSPORT,  P.O.  Box  2298.  Green 
Bay.  Wis.  54306.  Applicant's  representa- 
tive: Neil  A.  DuJardin  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (10)  Plastic  paUets 
produced  or  distributed  by  manufacturers 
and  converters  of  paper  and  paper  prod- 
ucts (except  commodities  rn  bulk  and 
commodities  which,  because  of  size  or 
weight,  require  the  use  of  special  equip- 
ment) .  from  points  In  Washington,  Ore- 
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gon,  California,  Nevada,  Utah,  Idaho. 
Montana.  Wyoming.  Arizona,  and  points 
In  Colorado  on,  north  and  west  of  a  line 
beginning  at  the  Nebraska-Colorado 
State  line  and  extending  along  Colorado 
Highway  71  to  the  intersection  of  U.S. 
Highway  24.  thence  along  U.S.  Highway 
24  to  the  intersection  of  U.S.  Highway 
285,  thence  along  U.S.  Highway  285  to 
the  Colorado-New  Mexico  State  line,  to 
points  in  New  York.  Pennsylvania,  and 
New  Jersey,  (Neenah,  Wis.)  • ;  (15)  Metal 
containers  (except  containers  which  be- 
cause of  size  or  weight  require  the  use  of 
special  equipment),  and  container  ends 
utilized  by  f(xxi  business  houses  (except 
commodities  in  bulk),  from  Rockford, 
HI.  and  Kankakee,  HI.,  to  points  in  Wash- 
ington, Oregon,  Montana,  Minnesota  (ex- 
cept points  south  of  a  line  beginning  at 
the  Canadian-Minnesota  boundary  and 
extending  along  U.S.  Highway  71  to  the 
intersection  of  Minnesota  Highway  34. 

Thence  along  Minnesota  Highway  34 
to  the  intersection  of  U.S.  Highway  10. 
thence  along  U.S.  Highway   10  to  the 
Minnesota-North    Dakota    State    line). 
North  Dakota  (except  points  south  and 
east  of  a  line  beginning  at  the  Minne- 
sota-North Dakota  State  line  and  ex- 
tending along  U.S.  Highway  10  to  the 
intersection  of  U.S.  Highway  281.  thence 
along  U.S.  Highway  281  to  the  North 
Dakota-South  Dakota  State  line) .  South 
Dakota  (except  points  south  and  east  of 
a  line  beginning  at  the  North  Dakota- 
South  Dakota  State  line  and  extending 
along  U.S.  Highway  281  to  the  intersec- 
tion of  U.S.  Highway  212.  thence  along 
U.S.  Highway  212  to  the  South  Dakota- 
Wyoming  State  line).  Wyoming  (except 
points  south  of  a  line  beginning  at  the 
South  Dakota-Wyoming  State  line  and 
extending  along  U.S.  Highway  14  to  the 
Intersection  of  U.S.  Highway  20.  thence 
along  U.S.  Highway  20  to  the  Wyoming- 
Idaho  State  line),  Idaho  (except  points 
south  and  east  of  a  line  beginning  at  the 
Montana-Idaho  State  line  and  extending 
along  U.S.  Highway  191  to  the  intersec- 
tion of  U.S.  Highway  30,  thence  along 
U.S.  Highway  30  to  the  intersection  of 
U.S.  Highway  93,  thence  along  U.S.  High- 
way 93  to  the  Idaho-Nevada  State  line). 
Nevada   (except  points  south  of  Inter- 
state Highway  15).  and  California  (ex- 
cept points  east  of  a  line  beginning  at  the 
Nevada-California   State   line   and   ex- 
tending along  Interstate  Highway  15  to 
junction  Interstate  Highway  5,  thence 
along  Interstate  Highway  5  to  the  United 
States-Canada  International  Boimdary 
line.  (Ashwaubenon,  Wis.*). 

(18)  Metal  containers  (except  those 
which  because  of  size  or  weight  require 
the  use  of  special  equipment)  and  metal 
container  ends  and  accessories  therefor, 
utilized  by  food  business  houses  (except 
commodies  in  bulk) ,  from  the  plant  and 
warehouse  sites  of  Crown  Cork  and  Seal 
Company.  Inc.,  at  Baltimore.  Md.;  Salis- 
bury, Md.;  North  Bergen.  N.J.;  and  Phil- 
adelphia. Pa.,  and  from  the  plant  and 
warehouse  sites  of  National  Can  Corpo- 
ration at  Baltimore  and  Cambridge,  Md., 
Danburj',  Conn.;  Edison,  N.J.,  Palrless 
and  Hanover,  Pa.,  and  within  that  part 
of  New  York  Commercial  Zone,  as  de- 
fined in  the  fifth  supplemental  report  In 
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53  M.C.C.  451,  within  which  local  opera- 
tions may  be  ccmducted  under  the  exemp- 
tion* provided  by  SecUon  203(b)(8)   of 
the  Act  (the  exempt  zone),  to  points  in 
Washington,  Oregon,  CaUfomia.  Nevada, 
Idaho,  Utah.  Wyoming,  Montana,  North 
Dakotk,  Minnesota,  points  in  South  Da- 
kota on.  north  and  west  of  a  line  begin- 
ning  at  the   Minnesota-South   Dakota 
State  line  and  extending  along  U.S.  High- 
way 16  to  the  Intersection  of  South  Da- 
kota Highway  47.  thence  along  South  Da- 
kota Highway  47  to  South  Dakota-Ne- 
braska State  line,  points  In  Colorado  on 
ajid  west  of  a  line  beginning  at  the 
Wyoming- Colorado  State  line  and  ex- 
tending along  U.S.  Highway  87  to  the 
intersection  of  U.S.  Highway  285,  thence 
along  U.S.  Highway   285  to  the  inter- 
section of  U.S.  Highway  50.  thence  along 
U.S.  Highway  50  to  the  intersection  of 
U.S.    Highway   550.   thence   along   U.S. 
Highway  550  to  the  Colorado-New  Mex- 
ico State  line,  and  points  in  Arizona  on 
and  west  of  a  line  beglimlng  at  the  Utah- 
Arizona  State  line,  thence  south  over  un- 
numbered highway  to  the  Intersection  of 
Arizona  Highway  63,  thence  along  Ari- 
zona Highway  63  to  the  intersection  of 
U.S.  Highway  66,  thence  along  U.S.  High- 
way 66  to  the  intersection  of  U.S.  High- 
way 180,  thence  along  U.S.  Highway  180 
to  the  Arizona-New  Mexico  State  line. 
Restriction:  The  authority  granted  here- 
in is  restricted  to  the  transportation  of 
shipments  originating  at  the  above  de- 
scribed faculties,  (Ashwaubenon.  Wis.)  • ; 
(23)  Cellulose  materials  and  products. 
paper  and  paper  prodiLcts,  materials  and 
supplies  used  In  the  production  and  dis- 
tribution of  the  above-described  com- 
modities (except  In  each  Instance  ccHn- 
modities  in  bulk) .  between  points  in  New 
York  on  and  south  of  Interstate  High- 
way 84  and  points  In  New  Jersey  on  and 
north  of  a  line  beginning  at  Camden, 
N.J..  extending  along  New  Jersey  High- 
way 70  to  junction  New  Jersey  Highway 
88.  thence  along  New  Jersey  Highway  88 
to  the  Atlantic  Ocean  at  Point  Pleasant 
Beach,  on  the  one  hand,  and,  on  the 
other,  to  points  In  Washington,  Oregon, 
California.  Nevada.  Idaho.  Utah.  Ari- 
zona, Montana.  Wyoming,  points  in  Col- 
orado on  and  west  of  U.S.  Highway  85. 
and  points  In  New  Mexico  on  and  west 
of  U.S.  Highway  85.  Restriction:  The  op- 
erations authorized  above  are  restricted 
against  the  transportation  of  traffic  ori- 
ginating    from     RiegelsvUle,     Mllford, 
Hughesville,    and    Warren    Glen,    N.J. 
(Paxinos.  Pa.  and  Green  Bay.  Wis* ) .  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateways  inldcated  by  asterisks  above. 
The  purpose  of  this  partial  republication 
is  to  correct  various  errors  in  the  terri- 
torial description  in  the  above  proposals. 

No  MC  107012  (Sub-No.  E150) ,  filed 
May  16.  1974.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  P.O.  Box 
988,  Fort  Wayne,  Ind.  46801.  Applicant's 
representative:  Terry  G.  Fewell  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  New 
tub  and  shower  enclosures,  uncartoned, 
(1)  from  points  In  Elkhart,  Barter,  Car- 
roll, Catoosa,  Chattooga,  Dade,  Douglas, 
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Floyd,  Gordon,  Haralson,  Heard,  Mur- 
ray, Paulding,  Polk.  Walker.  Whitfield, 
Fresno,  Kings,  Tulare.  Inyo,  Tuolumne, 
Yolo,  Santa  Clara,  Santa  Cnzz,  Solano, 
Sonoma,  Stanislaus,  Sutter.  San  Benito, 
Sacramento,  San  Francisco.  San  Joaquin. 
San  Mateo,  Colusa.  Madera.  Monterey, 
Contra  Cost.  Amador.  Eldorado.  Marin. 
Mariposa.  Napa,  Alameda.  Alpine,  Mer- 
ced, Mono,  Placer.  Calaveras,  Trinity, 
Hxunboldt,  Lake,  Mendiclno.  Tehama, 
Glenn.  Nevada.  Siskiyou,  Sierra.  Plumas, 
Lassen,  Modoc.  Shasta.  Yuba.  Butte 
Counties.  Calif.;  Mesa.  Moffat,  Rio 
Blanco,  Routt.  Garfield  Counties,  Colo.; 
Palo  Alto,  Plymouth,  Pocahontas.  Sac, 
Sioux,  Woodbury.  Buena  Vista,  Clay, 
Cherokee,  Carroll,  Ida,  Kossuth,  Monona, 
O'Brien,  Osceola.  Calhoun.  Crawford. 
Dickinson.  Emmet,  Humboldt,  Winne- 
baga.  Winneshiek,  Wright.  Worth. 
Chickasaw.  Delaware,  Fayette.  Clayton, 
Floyd.  F^nklin.  Hancock,  Howard, 
Mltehell,  Allamakee,  Black  Hawk,  Brem- 
er. Buchanan.  Butler.  Cerro  Cord  Coun- 
ties. Iowa;  Eureka.  Lander,  Nye,  Esme- 
ralda, Pershing,  Washoe,  Storey,  Doug- 
las, Humboldt.  Lyon,  Mineral,  Churchill, 
Ormsby.  Elko,  Hitepine  Counties.  Nev.; 
Summit.  Wasateh.  Utah,  Tooele.  Weber, 
Cache.  Davis.  Morgan,  Rich,  Box  Elder. 
Salt  Lake.  Garfield.  Wayne.  Kane.  Mil- 
lard. Piute.  Sanpete.  Juab.  Sevier  Coun- 
ties. Utah. 

(2>  From  points  in  Barrow,  Banks. 
Butts,  Cherokee.  Clayton,  Elkhart, 
Clarke.  Coweta,  Cobb,  Dawson,  De  Kalb, 
Elbert.  Fannin.  Fayette,  Forsyth,  Frank- 
lin. Fulton,  Gilmer,  Gwinnett,  Hall.  Hart. 
Habersham.  Henry.  Jackson.  Jasper, 
Lumpkin,  Madison,  Morgan,  Newton, 
Oconee.  Pickens.  Rabun,  Rockdale, 
Spalding,  Stephens.  Towns.  Union.  Wal- 
ton. White  Counties.  Ga..  to  points  in 
Inyo,  Fresno,  Kings,  Tulare,  Marin,  Mari- 
posa, Merced,  Mono.  Monterey.  Napa. 
San  Benito.  Placer.  Sacramento,  San 
Francisco.  San  Joaquin,  Santa  Clara,  San 
Mateo.  Santa.  Cruz.  Solano,  Sonoma, 
Stanislaus.  Sutter.  Tuolumne.  Yolo. 
Alameda.  Alpine,  Amador,  Calaveras, 
Colusa,  Glenn,  Humboldt,  Lake,  Men- 
dicino,  Tehama.  Yuba,  Butte.  Lassen. 
Modoc.  Nevada.  Plumas.  Shasta.  Sierra. 
Siskiyou  Counties,  Calif. ;  Garfield,  Mesa. 
Moffat.  Rio  Blancho,  Routt,  Coriintles, 
Colo. ;  Webster,  Wayne.  Warren.  Tama, 
Story.  Poweshiek.  Polk,  Monroe.  Mar- 
shall. Marlon.  Mahaska,  Jasper,  Madison. 
Lucas,  Hardin,  Gnmdy.  Hamilton. 
Greene.  Dacatur.  Dallas,  Clarke.  Boone. 
Appanoose,  Sioux.  P(5cahontas.  Sac.  Ply- 
month,  WoodbiuT,  Palo  Alto,  Osceola, 
O'Brien,  Monona.  Ida,  Kossuth,  Lyon. 
Humboldt,  Emmet,  Dickinson.  Crawford. 
Clay,  Cherokee.  Carroll,  Calhoun,  Buena 
Vista,  MitcheU.  Wright.  Worth.  Winne- 
shiek. Winnebago,  Howard,  Hancock. 
Fayette,  Floyd.  Franklin.  Delaware. 
Chickasaw.  Clayton,  Cerro  Gord,  Butler. 
Buchanan,  Bremer.  Clack  Hawk,  Alla- 
makee Counties.  Iowa;  Esmeralda,  Eu- 
reka, Lander,  Nye.  Washoe,  Churchill, 
Douglas,  Humboldt,  Lyon,  Mineral. 
Ormsby,  Pershing,  Storey,  Elko,  White- 
pine  Counties,  Nev. ;  Rich,  Utah.  Sximmlt, 
Tooele,  Salt  Lake.  Wasateh.  Weber.  Mor- 
gan, Davis,  Cache,  Box  Elder.  Piute.  Mil- 


NOTICES 

lard,  Wayne,  Sevier,  Sanpete,  Kane, 
Jiiab,  Garfield.  Washington,  Iron,  Beaver 
Counties,  Utah. 

(3)  From  points  In  Baldwin,  Burke. 
Elkhart,  Colimibia,  Emanuel,  Glascock, 
Greene.  Hancock,  Jenkins,  Jefferson, 
Johnson,  Laurens,  Lincoln,  McDufQe, 
Oglethorpe,  Putnam,  Richmond,  Talia- 
ferro. Treutlen.  Warren.  Washington, 
Wilkinson,  Wilkes  Counties,  Ga.;  to 
points  in  Fresno,  Inyo,  Kings,  Tulare, 
Solano,  Sonoma,  Stanislaus,  Sutter, 
Tuolumne,  Yolo,  Mono,  Merced,  Mari- 
posa, Marin,  Madera.  Eldorado,  Contra 
Costa,  Calaveras,  Colusa,  Amador,  Al- 
pine, Alameda,  Santa  Cruz,  Santa  Clara, 
San  Mateo,  San  Joaquin.  San  Francisco, 
Sacramento,  Placer,  San  Benito.  Monte- 
rey. Napa,  Trinity,  Tehama,  Mendiclno, 
Lake,  Humboldt,  Glenn,  Nevada,  Plumas, 
Butte,  Lassen,  Modoc,  Yuba,  Shasta, 
Sierra,  Siskiyou  Counties,  Calif.;  Gilpin, 
Fremont,  El  Paso,  Elbert,  Eagle,  Doug- 
las, Denver,  Cedar  Creek,  Chaffee, 
Boulder,  Arapahoe,  Adams.  Teller.  Sum- 
mit. Pitkin,  Park,  Larimer,  Jefferson, 
Lake.  Grand,  Jackson,  Weld,  Washing- 
ton, Phillips,  Sedgwick,  Yuma,  Logan, 
Kit  Carson,  Mesa.  Garfield,  Routt,  Rio 
Blanco,  Moffat,  Counties,  Colo.;  Webster, 
Wayne,  Lucas,  Jasper.  Hardin,  Hamil- 
ton, Grundy.  Greene.  Decatur,  Dallas, 
Clarke.  Boone,  Appanoose.  Warren, 
Tama.  Story,  Poweshiek,  Polk,  Monroe, 
Marion,  Marshall.  Mahaska.  Madison, 
Dickinson,  Kossuth,  Ida.  Humboldt, 
Emmet,  Crawford.  Clay.  Cherokee.  Car- 
roll, Calhoun,  Buena  Vista,  Woodbury, 
Sioux,  Sac,  Pocahontas,  Plymouth,  Palo 
Alto,  Osceola.  O'Brien.  Monona.  Lyon, 
Pottawatta,  Page,  Montgomery,  Mills, 
Harrison,  Guthrie,  Cass.  Fremonth, 
Audubon,  Adams.  Adair.  Taylor.  Union. 
Ringgold.  Shelby,  Chickasaw,  Floyd, 
Fayette,  Delaware.  Clayton.  Black  Hawk, 
Allamakee,  Buchanan,  Butler.  Bremer. 
Wright.  Worth,  Winneshiek,  Winnebago, 
Mitehell.  Howard,  Hancock,  Franklin 
Counties,  Iowa;  Eureka,  Esmeralda.  Nye, 
Lander,  Pershing,  Ormsby,  Mineral, 
Washoe,  Storey,  Lyon,  Humboldt,  Doug- 
las, Chui-chill,  Witepine,  Elko  Counties, 
Nev.;  and  points  in  Utah. 

(4)  From  points  in  Bryan.  Bullock. 
Candler.  Chatham,  Effingham,  Elkhart, 
Evans.  Liberty.  Screven  Countries.  Ga.. 
to  points  in  Inyo,  Fresno.  Kings.  Tulare. 
Sacramento,  San  Francisco,  San  Joa- 
quin. San  Mateo.  Santa  Clara.  Santa 
Cruze.  Solano,  Sonoma,  Stani.slaus.  Sut- 
ter. Monterey.  Tuolumne,  Yolo,  Mono. 
Merced,  Mariposa,  San  Benito.  Placer, 
Napa.  Marin,  Amador,  Calaveras,  Colusa, 
Contra  Costa,  Eldorado.  Madera,  Ala- 
meda. Alpine,  Glenn,  Humboldt,  Kake, 
Mendiclno.  Tehama.  Trinity.  Yuba, 
Butte.  Lassen.  Modoc,  Nevada.  Plumas. 
Shasta.  Sierra.  Siskiyou  Counties.  Calif.; 
Fremont.  Jefferson.  Lake.  Jackson, 
Grand.  El  Paso,  Gilpin.  Larimer.  Park. 
Elbert,  Pitkin,  Teller.  Summit.  Adams. 
Arapahoe.  Boulder,  Cedar  Creek.  Chaf- 
fee, Denver,  Douglas.  Eagle,  Kit  Carson, 
Logan,  Morgan,  Phillips,  Sedgwick, 
Washington,  Weld.  Yuma.  Rio  Blanco, 
Routt,  Garfield,  Mesa,  Moffat  Counties, 
Colo;  Hardin,  Jasper,  Lucas,  Madison, 
Mahaska,  Marion,  Tama,  Marshall,  War- 
ren, Monroe.  Polk.  Poweshiek,  Story. 
Webster.  Waj-ne.  Decatur.  Greene.  Ap- 
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paoioose,  Boone.  Clarke,  Dallas,  Grundy. 
Hamilton,  Palo  Alto.  Plymouth.  Poca- 
hontas. Humboldt,  Ida,  Sac,  Sioux,  Lyon, 
Monona,  O'Brien,  Osceola,  Woodbury, 
Kossuth,  Dickinson,  Emmet,  Buena 
Vista.  Calhoun.  Carroll,  Cherokee.  Clay. 
Crawford.  Taylor.  Union.  Pottawatta, 
Montgomery,  Page.  Ringgold.  Shelby, 
Harrison,  Mills,  Adair,  Adams,  Audubon, 
Cass,  Fremont.  Guthrie,  Mithcell, 
Wright.  Hancock.  Winneshiek,  Worth, 
Franklin,  Winnebago,  Delaware.  Fay«tte. 
Floyd.  Howard.  Chickasaw,  Clayton.  Al- 
lamakee. Black  Hawk.  Bremer.  Buchan- 
an. Butler.  Cerro  Gord  Counties.  Iowa; 
Esmeralda,  Eureka.  Lander.  Nye.  Was- 
hoe, ChurchiU,  Douglas,  Humboldt,  Lyon, 
Mineral,  Ormsby,  Pershing,  Storey. 
Whitepine  Counties,  Nev.,  and  points  in 
Utah. 

(5)  FYom  points  in  Appling,  Bacon, 
Elkhart,  Brantley,  Camden,  Charlton, 
Glynn,  Jeff  Davis,  Long,  Mcintosh, 
Montgomery,  Pierce,  Tattnall,  To  Ware, 
Toombs,  Wayne,  Ware,  Wheeler  Coun- 
ties. Ga..  to  points  in  Kings.  Fresno, 
Inyo,  Tulare,  San  Francisco.  San 
Joaquin,  San  Mateo,  Santa  Clara,  Santa 
Cruz,  Solano,  Sonoma,  Stanislaus,  Sutter, 
Tuolumne,  Yolo,  Madera.  El  Dorado, 
Contra  Costa,  Colusa,  Calaveras,  Ama- 
dor, Alpine,  Alameda,  Sacramento.  San 
Benito.  Placer,  Napa,  Mono.  Monterey, 
Merced.  Mariposa.  Marin.  Glenn.  Men- 
docino, Tehama,  Trinity,  Humboldt, 
Lake,  Modoc,  Nevada,  Plumas,  Butte, 
Lassen.  Shasta.  Sierra.  Siskiyou.  Yuba 
Coimties.  Calif.;  Park,  Pitkin,  Simmiit. 
Teller.  Jefferson,  Jackson.  Gilpin,  El 
Paso,  Elbert,  Eagle,  Arapahoe,  Adams, 
Larimer.  Lake,  Grand,  Fremont,  Denver^ 
Douglas,  Cedar  Creek,  C:iiaffee,  Weld, 
Wasliington,  Sedgwiclc,  Phillips,  Yuma, 
Logan,  Morgan,  Kit  Carson,  Moffat, 
Routt,  Mesa,  Rio  Blanco.  Garfield  Coun- 
ties. Colo.;  Warren,  Tama.  Wayne.  Web- 
ster, Poweshiek,  Story,  Hardin,  Hamil- 
ton. Grundy,  Greene.  Decatur,  Dallas, 
Clarke,  Boone,  Appanoose,  Polk,  Monroe, 
Marshall,  Mahaska,  Marion,  Lucas, 
Madison,  Jasper,  Pocahontas,  Sa.  Sioux, 
Woodbm-y.  Humboldt,  Emmet,  Dicldn- 
son,  Crawford,  Clay.  Cherokee.  Carroll. 
Calhoun.  Buena  Vista.  Plymouth,  Palo 
Alto,  Osceola,  Monona,  O'Brien,  Lyon, 
Kossuth,  Montgomery,  Mills.  Harrison, 
Guthrie.  Fremont,  Cass.  Audubon, 
Adams,  Adair,  Union,  Shelby,  Taylor, 
Ringgold.  Pottawatta,  Page.  Wright. 
Worth,  Fayette,  Delaware.  Chickasaw, 
Cerro  Gordo.  Butler.  Buchanan.  Bremer, 
Black  Hawk,  Allamakee,  Winneshiek, 
Winnebago,  Mitchell.  Hancock.  Howard, 
Franklin.  Floyd,  Clayton  Counties,  Iowa; 
Eureka,  Lander,  Nye,  Esmeralda.  Hum- 
boldt, Lyon.  Mineral,  Ormsby,  Pershing. 
Storey,  Douglas.  Washoe  Churchill.  Elko. 
Whitepine  Counties.  Nev..  and  points  in 
Utah. 

(6)  From  points  in  Atkinson.  Baker, 
Berrien,  Ben  Hill,  Bibb,  Bleckley,  Brooks, 
Calhoun.  Chattahoo.  Cninch,  Clay.  Coffee, 
Cook,  Colquitt,  Crawford.  Crisp.  Decatur, 
Dougherty.  D<Jdge.  Dooly.  Early,  Echols, 
Grady.  Harris.  Houston,  Irwin.  Jones, 
Lamar.  Lanier,  Lee,  Lowndes,  Marion, 
Macon,  Meriwether,  Miller,  Mitehell, 
Monroe.  Muscogee,  Peach.  Pike.  Pulaski, 
Quitman.   Randoli)h.   Schley.   Seminole. 
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Stewai-t.  Sumter.  Taylor,  Talbot,  Ten-ell, 
Telfair,  Thomas,  Tift,  Troup,  Turner. 
Twiggs,  Upson.  Webster.  WUcox,  Worth 
Counties,  Ga.,  to  points  in  Humboldt, 
Lake,  Mendlcino,  Tehama,  Glenn,  Trin- 
ity, Butte,  Modoc,  Nevada,  Plumas,  Sha- 
bta.  Lassen,  Siskiyou.  Yuba,  Sierra 
Counties,  Calif.;  Boone,  Clarke,  Dallas, 
153catur,  Appanoose,  Brundy.  Hardin, 
Hnmilton,  Jasper.  Lucas,  Madison,  Ma- 
haska, Marlon,  Marshall,  Monroe,  Polk, 
Poweshiek,  Story,  Tama,  Warren,  Wayne, 
Webster,  Buena  Vista,  Calhoun,  Carroll, 
Cherokee,  Clay,  Crawford,  Dickinson, 
Humboldt,  Emmet,  Ida,  Kossuth,  Lyon, 
Monona,  O'Brien,  Osceola,  Palo  Alto, 
Plymouth,  Pocahontas,  Sac,  Sioux, 
Woodbury,  Allamakee,  Bi-emer,  Bu- 
chanan, Butler,  Cerro  Gord,  Black  Hawk, 
Chickasaw,  Clayton,  Delaware,  Fayette, 
Floyd,  Franklin,  Hancock,  Howard,  Mit- 
chell, Winnebago,  Winneshiek,  Worth, 
Wright  Counties,  Iowa:  Douglas.  Hum- 
boldt, Churchill,  Ormsby,  Lyon.  Mineral, 
Pershing,  Washoe,  Storey,  Elko,  White- 
pine  Coiuaties.  Nev.,  and  Cache.  Davis, 
Rich,  Morgan.  Box  Elder,  Salt  Lake, 
Summit,  Tooele.  Utah.  Wasatch.  Weber 
Counties.  Utah.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Bremen, 
Ind. 


No.  MC  107012   (Sub-No.  E151»,  filed 
May      16,      1974.     Applicant:      NORTH 
AMERICAN  VAN  LINES,  INC.,  P.O.  Box 
988,  Fort  Wayne,  Ind.  46801.  Applicant's 
representative:  Terry  G.  Fewell  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New  tub 
and  shower  enclosures,  uncartoned,  (1) 
from  points  in  Elkhart.  Bannock,  Bear 
Lake,     Bingham,     Blaine,     Bonneville, 
Butte,  Caribou,  Cassis,  Clark,  Franklin, 
Fremont,    Jefferson,    Jerome,    Lincoln, 
Madison,     Minidoka,     Oneida,     Power 
Counties,  Idaho,  to  points  in  Talladega, 
Tallapoosa,  Autauga,  Bibb,  Blount,  Cal- 
houn,    Chambers,     Cherokee,     Chilton, 
Clay,  Cleburne,  Coosa,  Cullman,  Elmore, 
Etowah,   Jefiferson,  Lee,  Randolph,   St. 
Clair,  Shelby,  De  Kalb,  Jackson,  Lime- 
stone, Madison,  Marshall,  Morgan,  Bar- 
bour, Bullock,  Coffee,  Covington,  Cren- 
shaw,   Dale,    Geneva,    Henrj',    Houston. 
Montgomery,  Macon,  Pike,  Russell  Coun- 
ties,   Ala..    Alachua.    Baker.    Bradford. 
Clay.    Duval.     Flagler,    Levy,     Marlon, 
Nassau,  Putnam,  St.  Johns.  Union,  Co- 
lumbia,  Dixie,   Franklin,   Gadsen,   Gil- 
christ,   Hamilton,    Jefferson.    Lafayette, 
Leon.  Liberty.  Madison,  Suwannee,  Tay- 
lor. Wakulla,  Brevard,  Citrus,  Hernando. 
Hillsboro,  Indian  River,  Lake,  Orange. 
Osceola,  Pasco.  Pinellas,  Polk,  Seminole, 
Sumter,  Volusia,  Broward,  Collier,  Dade, 
Marion,  Monroe,  Palm  Beach,  St.  Lucie, 
Charlotte.    De    Soto,    Glades,    Haruee, 
Hendry.  Highlands,  Lee.  Manatee,  Okee- 
chobee, Sarasota  Counties,  Fla.,  Wayne, 
Washington,  Woodford,  Russell,  Taylor, 
Cumberland,   Fayette,   Gerrard,   Green, 
Jessamine,  Mercer,  Boyle,  Clinton,  Mar- 
ion, Adair,  Pulaski,  Anderson,  Lincoln, 
Madison.     Casey.     Metcalfe.     Monroe. 
Rockcastle,       Pike,       Whitley,       BeU. 
Breathitt,  Jackson,  Knott,  EstiU,  Clay, 
Floyd,  Knox,  Harlan,  Laurel,  Lee,  Leslie, 
Letcher,     McCreary,     Owsley.     Perry, 
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Rowan.  Pendleton,  Scott,  Powell,  Robert- 
son, Wolfe,  Lawrence,  Lewis,  Magoflan, 
Martin,  Mason.  Menifee,  Montgomery, 
Morgan,  Nicholas.  Owen,  Boone,  Bour- 
bon, Boyd.  Bracken.  Campbell.  Carter, 
Clark,  Elliott.  Fleming.  Franklin,  Galla- 
tin. Grant,  Greenup,  Harrison,  Johnson, 
Kenton,  Bath,  Carroll,  Oldham.  Sheleby. 
Simpson,  Spencer.  Todd,  Trimble.  War- 
ren. Edmonson.  Grayson.  Hardin,  Hart. 
Henry,  Jefferson,  La  Rue,  Logan,  Meade, 
Muhlenberg,  Nelson,  Ohio,  Breckridge. 
Bullitt,  Butler.  Christian,  Allen,  Barren 
Counties,  Ky.,  Wilson,  Rutherford,  Sum- 
ner, Trousdale,  Williamson,  Cannon, 
Jackson,  Macon,  Putnam,  Montgomery, 
Overton.  Robertson,  Cheatham.  Smith, 
Clay,  Davidson,  De  Kalb,  Dickson, 
Pickett,  Polk,  Rhea,  Roane,  Sequatchie. 
Van  Buren.  Warren.  White.  Fentress. 
Franklin.  Hamilton.  Marion.  Bedford. 
Bledsoe.  Bradley.  Coffee,  Cumberland, 
Grundy.  Lincoln.  Loudon.  McMinn.  Mar- 
shall. Meigs.  Monroe.  Moore.  Morgan. 
Union.  Washington,  Anderson,  Blount, 
Campbell.  Carter.  Claiborne.  Cocke, 
Grainger.  Greene.  Hamblen,  Hancock, 
Hawkins,  Jefferson.  Johnson.  Knox. 
Scott.  Sevier.  Sullivan.  Unicoi  Counties, 
Tenn.  ^  ^     „  . 

(2  >  PYom  points  in  Adams.  Ada.  Boise. 
Camas.  Canyon.  Ciister.  Elmore,  Gem, 
Gooding.  Lemhi.  Owyhee.  Payette.  Twin 
Falls,     Valley.     Washington     Counties. 
Idaho,   to  points   in  Talladega.   Talla- 
poosa Randolph,  St.  Clair,  Shelby.  Clay. 
Cleburne,  Chilton,  Chambers,  Cherokee, 
Calhoun,   Blount.   Bibb.   Autauga.   Lee. 
Jefferson.    Etowah.    Elmore.    Cullman. 
Coosa.    Pickens.     Tuscaloosa,     Marion, 
Lavsrrence,  Lauderdale,  Lamar.  Franklin. 
Fayette.  Colbert,  Winston,  Walker,  Mar- 
shall,    Morgan,     Madison.     Limestone, 
Jackson,    De    Kalb,    Henry.    Houston. 
Geneva.    Dale.    Crenshaw.     Covington, 
Coffee,  Bullock,  Barbour,  Russell,  Pike, 
Montgomery,     Macon     Counties.     Ala., 
points  In  Florida;  points  in  Woodford. 
Monroe.    Pulaski,    Rockcastle.    Russell, 
Taylor,    Washington,    Wayne.    Fayette, 
Gerrard,    Green,    Jessamine,    Lincoln, 
Madison,     Marion,     Mercer,     Metcalfe, 
Adair,  Anderson.  Boyle,  C£^ey,  Clinton. 
Cumberland.     Perry.     Pike.     Whitley, 
Knott.  Jackson,  Knox,  Laurel.  Lee,  Les- 
lie    Letcher,    McCreary,    Owsley.    Bell. 
Breathitt.   Clay,   EstUl,   Floyd.   Harlan, 
Wolfe.  Menifee.  Montgomery,  Morgan, 
Nicholas,     Owen,     Pendleton.     Po^^'ell, 
Robertson,     Rowan,     Scott.     Harrison. 
Johnson,     Kenton.     Lawrence.     Lewis. 
MagoCQn.  Martin.  Mason.  Carroll.  Car- 
ter.  Clark.   Elliott,   Fleming,   Franklin, 
Gallatin.  Grant,  Greenup.  Bath.  Boone. 
Bourbon,     Boyd,     Bracken.     Campbell, 
Muhlenberg.    Nelson,    Ohio.     Oldham, 
Sheleby.  Simpson,  Spencer,  Todd.  Trim- 
ble.    Warren,     Edmonson,     Christian, 
Grayson,  Hart,  Hardin,  Henry,  La  Rue, 
Logan,  Meade,  Allen,  Barren,  Breckridge, 
Bullitt,  Butler,  Jefferson  Counties,  Ky^ 
Sumner,  Trousdale,  Williamson,  Wlslon, 
Macon,  Montgomery,  Jackson,  De  Kalb, 
Dickson,    Davidson.    Clay.    Cheatham. 
Cannon.  Smith.  Rutherford,  Robertson, 
Putnam,  Pickett.  Overton.  White,  Mon- 
roe. Moore,  Morgan,  Polk,  Rhea,  Roane, 
Sequatchie,  Van  Buren,  Warren,  Hamil- 
ton    Grundy,    Franklin,    Cumberland, 


Fentress,  Coffee,  Bradley,  Bledsoe.  Bed- 
ford. Meigs,  Marshall,  Marion,  McMinn, 
Loudon,  Lincoln,  Unicoi,  Union,  Wash- 
ington, Sullivan,  Sevier,  Anderson, 
Greene,  Hamblen,  Hancock,  Hawkins, 
Jefferson,  Johnson,  Knox,  Scott,  Bloimt, 
Campbell,  Carter,  Claiborne,  Cocke, 
Grainger,  Wayne,  Weakley,  Humphreys, 
Lawrence,  Lewis,  Maury.  Perry,  Stewart, 
Benion,  Carroll,  Decatur,  Giles,  Hardin, 
Henderson,  Henry,  Hickman,  Houston 
Counties,  Tenn.;  (3)  from  points  in  Ben- 
ewah, Bonner,  Bomidry,  Clearwater, 
Idaho,  Kootenai,  Latah,  Lewis,  Nez 
Perce,  Shoshone  Comities,  Idaho,  to 
points  in  Alabama,  Florida,  Kentucky, 
Mississippi,  and  Tennessee;  and  points 
in  St.  Charles,  St.  Helena,  St.  James, 
John  Baptist.  St.  Martin.  St.  Mary.  St. 
Tammany,  Tangipahoa,  Terrebonne. 
Washington,  West  Baton  Rouge,  West 
Feliciana,  Plaquemine,  Polnte  Coupee, 
St.  Bernard,  Orleans,  Livingston,  La- 
Fourche,  Jefferson,  Iberville,  Iberia,  East 
Felician,  East  Baton  Rouge,  Assiunption, 
Ascension  Counties,  La.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Bremer,  Ind. 

No.  MC  107012   (Sub-No.  E152>,  filed 
May     16,     1974.     Applicant:     NORTH 
AMERICAN  VAN  LINES,  INC.,  P.O.  Box 
988,  Fort  Wayne.  Ind.  46801.  Applicant's 
representative:   Terry  G.  Fewell   (same 
as  above).  Authority  sought  to  operate 
as  a  covimon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  New 
tub  and  shower  enclosures,  uncartoned, 
(1)    from  points  in  Appanoose,  Boone, 
Clarke,  E>allas,  Decatur,  Greene,  Grvmdy. 
Hamilton,  Hardin,  Jasper,  Lucas,  Ma- 
rlon, Marshall,  Mahaska,  Madison.  Mon- 
roe.    Polk.     Poweshiek,     Story,     Tama. 
Wayne.  Warren,  Webster  Counties.  Iowa, 
to  points  in  Flagler,  Duval,  Clay,  Brad- 
ford, Baker,  Alachua,  Union,  St.  Johns. 
Putnam,  Marion,  Nassau,  Levy,  Indian 
River.  Hillsboro,  Hernando,  Citrus,  Bre- 
vard, Volusia,  Sumter,  Seminole,  Polk, 
Pinellas.  Pasco.  Orange.  Osceola.  Lake. 
Monroe.  Martin,  Dade.  Collier.  Broward, 
St.  Lucie,  Palm  Beach,  Hendry,  Hardee. 
Glades,   De   Soto,   Charlotte,   Sarasota, 
Okeechobee,    Manatee,    Lee,    Highlands 
Counties,  Fla.;  Lumpkin,  Madison,  Mor- 
gan, Newton,  Oconee,  Pickens,  Rabun. 
Rockdale.    Spalding.   Stephens,   Towns, 
Union,  Walton,  White,  Jasper,  Clayton, 
Clarke,  Cherokee,  Butts.  Barrow,  Jack- 
son, Banks,  Henry,  Hart,  Hall,  Haber- 
sham, Franklin,  Fulton.  Gilmer,  Gwin- 
nett, Forsyth,  Fannin.  Fayette,  Elbert, 
De  Kalb,  Coweta,  Dawson.  Cobb,  Greene, 
Glasoock,    Emanuel,    Columbia,    Burke, 
Baldwin,  WUkinson,  WUkes.  Washing- 
ton, Warren,  Putnam,  Richmond.  Talia- 
ferro,   Treutlen,    Oglethorpe,    Lincoln, 
McDufBe,  Laurens,  Johnson,   Jefferson. 
Jenkins,    Hancock,    Evans,    Effingham, 
Chatham,  Candler,  Bullock.  Bryan,  Scre- 
ven, Liberty,  Long,  Jeff  Davis,  Charlton. 
Camden,  Bacon.  Appling,  Ware,  Wayne, 
Wheeler,  To  Ware.  Tattnall.  Toombs, 
Pierce.  Montgomery,  Glynn.  Mcintosh. 
Brantley,  Harris,  Houston,  Irwin,  Jones, 

Lamar,   Lanier,   Lee,  Lowndes,   Macon, 

Marion.    Meriwether,    Miller.    MitcheU. 
Monroe.  Muscogee.  Peach.  Pike,  Pulaski, 

Quitman,  Randolph.  Schley.  Seminole, 
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Stewart.  Sumter.  Talbot.  Taylor.  Telfair. 
Terrell.  Thomas.  Tift.  Troup.  Turner, 
Twiggs,  Upson.  Webster.  Wilcox.  Worth, 
Bleckley.  Bibb.  Berrien,  Ben  Hill,  Baker, 
Grady,  Atkinson,  Early,  Echols,  Dough- 
erty, Dooly,  Drawford,  Crisp,  Decatur, 
Dodge.  Cook,  Coffee,  Colquitt,  Clinch, 
Clay,  Calhoun.  Chattahoo,  Brooks  Coun- 
ties, Ga.;  Cumberland,  Clinton,  Casey, 
Boyle.  Anderson.  Woodford.  Adair. 
Wayne.  Washington.  Taylor,  Russell, 
Metcalfe,  Monroe,  Pulaski,  Rockcastle, 
Mercer,  Madison.  Marion.  Lincoln.  Jes- 
samine. Gerrard,  Green,  Fayette,  Harlan, 
Floyd,  Estill,  Clay,  Breathitt,  Bell.  Ows- 
ley, Perry,  Pike,  Whitley,  McCreary,  Les- 
lie, Letcher,  Lee,  Laurel,  Knox,  Knott, 
Jackson,  Menifee.  Montgomery,  Morgan, 
Nicholas,  Owen,  Pendleton.  Powell,  Rob- 
ertson, Rowan.  Scott,  Wolfe.  Campbell, 
Bracken,  Boyd,  Bourbon,  Boone,  Mason, 
Bath,  Martin.  Magoffln,  Lewis.  Lawrence, 
Greenup.  Harrison.  Johnson,  Kenton, 
Grant,  Franklin,  Gallatin,  Fleming,  El- 
liott, Carter,  Clark.  Carroll  Counties. 
Ky.;  points  In  North  Carolina  and  South 
Carolina;  and  points  In  Cocke,  Clai- 
borne. Carter,  Campbell,  Blount,  Ander- 
son, Washington,  Union,  Unicoi,  Scott. 
Sevier,  Sullivan.  Knox,  Jefferson,  John- 
son, Hawkins,  Hancock,  Hamblen, 
Greene,  Grainger  Counties,  Tenn. 

(2)  From  points  in  Buena  Vista,  Car- 
roll, Calhoun,  Cherokee,  Clay,  Crawford, 
Dickinson,  Emmet,  Humboldt,  Ide^  Kos- 
suth, Lyon,  Monona,  O'Brien,  Osceola, 
Palo  Alto,  Plymouth,  Pocahontas,  Sac, 
Sioux,  Woodbury  Counties,  Iowa;  to 
points  in  Clay,  Flagler,  Duval,  Levy,  Mar- 
ion, Nassau,  Putnam,  St.  Johns,  Union, 
Alachua,  Baker,  Bradford,  Gadsen,  Gil- 
christ. Hamilton.  Jefferson.  Lafayette. 
Leon.  Liberty,  Madison,  Suwannee,  Tay- 
lor. Wakulla,  Columbia,  Dixie,  Franklin, 
Hillsboro.  Lake.  Indian  River.  Orange, 
Osceola.  Pasco.  Pinellas.  Polk.  Seminole. 
Sumter.  Volusia.  Brevard.  Citrus.  Her- 
nando, Martin,  Palm  Beach,  Monroe,  St. 
Lucie,  Broward,  Collier,  Dswie.  Hardee. 
Hendry.  Highlands.  Lee,  Manatee,  Okee- 
chobee, Sarasota,  Charlotte,  De  Soto, 
Glades  Counties,  Fla. :  points  in  Georgia ; 
points  in  Wayne,  Woodford,  Casey,  Cum- 
berland, Clinton,  Fayette,  Gerrard, 
Green,  Jessamine,  Lincoln,  Madison, 
Marion.  Mercer.  Metcalfe.  Monroe,  Pu- 
laski, Rockcastle,  Russell,  Taylor,  Wash- 
ington. Adair.  Anderson,  Boyle,  Estill, 
Floyd,  Harlan,  Jackson.  Knott.  Knox, 
Laurel,  Lee,  Leslie,  Letcher,  McCreary, 
Owsley,  Perry,  Pike,  Whitley,  Bell, 
Breathitt,  Clay,  Wolfe,  Rowan,  Scott, 
Martin.  Mason,  Menifee,  Montgomery, 
Morgan.  Nicholas,  Owen,  Pendleton, 
Powell,  Robertson,  Boyd.  Bracken,  Camp- 
bell. Carroll,  Carter.  Clark.  Elliott.  Flem- 
ing. Franklin,  Gallatin.  Grant.  Greenup. 
Harrison.  Johnson.  Kenton.  Lawrence. 
Lewis.  Magoffin.  Bath.  Boone,  Bourbon 
Coimties.  Ky.;  points  in  North  Carolina 
and  points  in  South  Carohna;  points  in 
Sequatchie.  Van  Buren.  Warren.  White. 
Coffee.  Fentress.  Cumberland.  Franklin, 
Grundy.  Hamilton.  Lincoln.  Loudon.  Mc- 
Miim.  Marion,  Marshall,  Meigs,  Mon- 
roe, Moore,  Morgan,  Polk,  Rhea,  Roane, 
Bedford.  Bledsoe.  Bradley,  Bloimt. 
Campbell.    Carter.    Grainger.    Greene. 
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Hamblen.  Hancock.  Hawkins,  Jefferson, 
Johnson,  Knox,  Scott,  Sevier,  Sullivan, 
Unicoi,  Union,  Washington,  Anderson, 
Claiborne,  Cocke  Counties,  Tenn. 

(3)  FnHn  points  in  Adams,  Adair,  Au- 
dubon, Cass,  Fremont,  Guthrie,  Harri- 
son. Mills,  Montgomery,  Page,  Potta- 
watta,  Ringgold,  Shelby,  Taylor,  Union 
Counties,  Iowa;  to  points  in  Marion,  Nas- 
sau, Levj-,  Flagler,  Duval,  Clay,  Bradford, 
Baker,  Alachua,  Union,  St.  Johns,  Put- 
nam, Pasco,  Osceola,  Orange,  Lake,  In- 
dian River,  Hillsboro,  Hernando,  Citrus, 
Brevard,  Volusia,  Sumter,  Seminole, 
Polk,  Pinellas,  St  Lucie,  Palm  Beach. 
Monroe.  Martin,  Dade,  Collier,  Broward, 
Manatee.  Okeechobee.  Lee,  Highlands, 
Hendry.  Hardee,  Glades,  De  Soto,  Char- 
lotte, Sarasota  Counties,  Fla.;  Washing- 
ton, Richmond,  Wilkes,  Taliaferro,  Wil- 
kinson, Treutlen,  Warren,  Jefferson,  Jen- 
kins, Hancock,  Greene,  Glascock,  Eman- 
uel, Columbia,  Burke,  Baldwin,  Putnam, 
Oglethorpe,  McDufRe,  Lincoln,  Laurens, 
Johnson,  Screven,  Liberty,  Evans,  EfBng- 
ham,  Chatham,  Candler,  Bullock,  Bryan, 
Wayne,  Wheeler,  Long,  Mcintosh,  Jeff 
Davis,  Glyrm,  Charlton,  Camden,  Brant- 
ley, Bacon,  Appling,  Ware,  To  Ware, 
Toombs,  Tattnall,  Pierce,  Montgomery 
Counties.  Ga.;  Perry,  Pike.  Whitley,  Les- 
lie, Letcher,  Jackson,  Harlan,  Floyd,  Es- 
till. Clay,  Breathitt,  Bell,  Owsley,  Mc- 
Creary, Lee,  Laurel,  Knox.  Knott,  Lewis, 
Lavkrence.  Magoffin,  Martin,  Mason. 
Menifee,  Montgomery,  Morgan,  Nicho- 
las, Owen.  Pendleton,  Powell,  Robertson, 
Rowan,  Scott,  Wolfe,  Harrison,  Johnson, 
Kenton,  Carter,  Clark,  Carroll,  Campbell, 
Bracken,  Boyd,  Bourbon,  Boone,  Bath, 
Greenup,  Grant,  Gallatin,  Franklin, 
Fleming  Elliott,  Counties,  Ky.;  points  in 
North  Carolina  and  South  Carolina; 
points  in  Union,  Washington.  Sevier. 
Sullivan,  Unicoi,  Hamblen.  Greene. 
Grainger,  Cocke,  Claiborne,  Carter. 
Campbell,  Blount,  Anderson,  Scott.  EInoz, 
Joiinson,  Jefferson,  Hawkins,  Hancock, 
Counties,  Term. 

(4)  From  points  in  Allamakee,  Black 
Hawk,  Bremer,  Buchanan,  Butler,  Cerro 
Gord.  Chickasaw,  Clayton.  Delaware, 
Fayette.  Floyd.  Franklin.  Hancock,  How- 
ard. Mitchell.  Wlrmebago,  Winneshiek, 
Worth.  Wright  Counties.  Iowa,  to  points 
in  Florid.i  and  Georgia;  points  in  Taylor, 
Washington,  Wayne,  Woodford,  Green, 
Jessamine,  Lincoln,  Madison,  Marion, 
Mercer,  Metcalfe,  Monroe,  Pulaski,  Rock- 
castle, Russell,  Adair,  Anderson,  Boyle, 
Casey,  Clinton,  Cumberland,  Fayette, 
Gerrard,  Lee,  Laiu-el,  Knox,  Jackson. 
Knott,  Harlan,  Floyd,  Estill,  Clay, 
Breathitt,  Bell,  Whitley,  Pike,  Perry, 
Owsley,  McCreary,  Letcher,  LesUe,  Rob- 
ertson. Rowan,  Scott,  Wolfe,  Martin,  Ma- 
son, Menifee,  Montgomery,  Morgan, 
Nicholas,  Owen,  Pendleton.  Powell,  Lewis, 
Magoffin,  Fleming,  ElUott,  Clark,  Car- 
roll, Carter,  Campbell,  Bracken,  Boyd, 
Bourbon,  Boone.  Bath,  Lawrence.  Ken- 
ton, Johnson,  Harrison,  Grant.  Greenup, 
Gallatin.  Franklin  Counties,  Ky.;  points 
in  North  Carolina  and  South  Carolina; 
points  in  Pickett,  Overton,  Montgomery, 
Jackson,  Macon,  Dickson,  De  Kalb, 
Davidson,  Clay,  Cheatham,  Cannon,  Wil- 
son,   Williamson.    Trousdale,    Sumner, 
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Rutherford,  Smith,  Robertson,  Putnam, 
Rhea,  Roane,  Sequatchie,  Van  Buren, 
Warren,  White,  Loudon,  Lincoln,  Hamil- 
ton, Franklin,  Grundy,  Fentress,  Cum- 
berland, Coffee.  Bradley.  Bledsoe,  Bed- 
ford, Polk,  Morgan,  Moore,  Monroe,  Mar- 
shall, Meigs,  Marion,  McMinn,  Washing- 
ton. Hawkins,  Hancock,  Hamblen, 
Greene,  Grainger,  Cocke,  Claiborne. 
Carter,  Campbell,  Blount,  Anderson,  Un- 
ion, Unicoi,  Sullivan.  Sevier,  Scott,  Knox, 
Johnson,  Jefferson  Counties.  Term. 

(5>  From  points  in  Benton,  Cedar, 
Clinton.  Davis,  Des  Moines,  Dubuque, 
Henry,  Iowa,  Jackson,  Jefferson,  Jones, 
Johnson,  Keokuk,  Lee,  Liim,  Louisa, 
Muscatine,  Scott,  Van  Buren,  Wapello, 
Washington  Counties,  Iowa,  to  points  in 
Martin.  Monroe.  Palm  Beach,  St.  Lucie, 
Broward,  Collier,  Dade  Counties,  Fla.; 
Warren,  Stanly,  Stokes,  Union,  Vance, 
Wake,  Allamance,  Chatham,  Davidson, 
Davie,  Diu"ham,  Forsyth,  Franklin, 
Granville,  Guilford,  Lee,  Montgomery, 
Moore,  Orange,  Person,  Randolph,  Rich- 
mond, Rockingham,  Rowan,  Anson.  Ca- 
barrus, Caswell,  Chowan,  Currituck. 
Dare.  Edgecombe,  Gates,  Halifax,  Hert- 
ford, Hyde,  Martin,  Nash.  Northampton, 
Pamlico,  Pasquotank,  Per  Quiman,  Pitt. 
Tyrrell.  Washington.  Wilson,  Beaufort, 
Bertie,  Camden,  Columbus,  Craven,  Cum- 
berland, Duplin,  Greene,  Harnett,  Hoke,-^ 
Johnston,  Jones,  Lenoir,  Onslow,  North 
Hanover,  Pender,  Robeson,  Sampson, 
Scotland,  Wayne,  Bladen,  Bnmswick, 
Carteret,  Avery,  Burke,  Caldwell,  Ca- 
tawba, Cleveland,  Gaston,  Iredell,  Lin- 
coln, Mecklenburg,  Surry,  Watauga, 
Wilkes,  Yadkin,  Alexander,  Alleghany, 
Ashe  Counties,  N.C:  Beaufort,  Berkeley, 
Charleston,  Colleton,  Dorchester, 
Hampton,  Jasper,  Orangeburg,  Allen- 
dale, Bamberg,  Georgetown,  Horry,  Ma- 
rion, Williamsburg,  Clarendon,  Florence. 
Dillon  Counties,  S.C.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Bremer,  Ind. 

No.  MC  107012  <Sub  No.  E153),  filed 
May  16, 1974.  Applicant:  NORTH  AMER- 
ICAN VAN  LINES.  INC.,  P.O.  Box  988, 
Fort  Wayne,  Ind.  46801.  Applicant's  rep- 
resentative: Terry  G.  Fewell  (same  as 
above  < .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Nero  tub 
and  shower  enclosures,  uncartoned,  (1) 
from  points  in  Atchison,  Brown,  Douglas, 
Doniphan,  Franklin.  Jackson.  Jefferson, 
Johnson,  Leavenworth,  Marshall,  Miami, 
Nemaha,  Osage,  Pottawatom,  Shawnee, 
Wabaunsee.  Wyandotte  Coimties,  Kans.; 
to  points  in  Warren,  Wake,  Randolph. 
Richmond,  Rockingham.  Rowan,  Stanly, 
Stokes,  Union,  Vance,  Durham,  Davie, 
Chatham,  Davidson,  Caswell,  Cabarrus, 
Anson,  Allamance,  Person,  Orange, 
Moore,  Montgomery.  Lee.  Guilford.  Gran- 
ville, Franklin,  Forsyth,  Pitt,  TyrreU, 
Washington,  Wilson,  Gates,  Edgecombe, 
Currituck,  Dare.  Chowan.  Camden,  Ber- 
tie, Beaufort,  Per  Quiman,  Pasquotank, 
Pamlico,  Northampton,  Nash,  Martin, 
Hyde,  Hertford,  Halifax,  Wayne,  Scot- 
land, Sampson,  Greene,  Duplin,  Cumber- 
land, Craven,  Columbus,  Carteret,  Bruns- 
wick, Bladen.  Robeson,  Pender,  Onslow, 
North  Hanover,  Lenoir,  Jones,  Johnston, 
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Hoke,  Harnett,  Hony.  Marion,  George- 
town, Williamsburg  Counties,  S.C. ;  points 
in  Virginia. 

(2)  Prom  points  in  Allen,  Anderson, 
Bourbon,  Butler.  Chautauqua.  Cherokee, 
Coffey.  Cowley,  Crawford,  Elk,  Green- 
wood, Labette,  Linn,  Lyon,  Montgomery, 
Neosho,  Wilson.  Woodson  Counties, 
Kans.;  to  points  in  Tyrrell.  Washington, 
Wilson.  Beaufort,  Bertie,  Camden,  Cho- 
wan, Currituck,  Dare,  Edgecombe,  Gates, 
Halifax,  Hertford,  Hyde,  Martin,  Nash, 
Northampton,  Pamlico,  Pasquotank,  Per 
Quiman,  Pitt  Counties.  N.C.;  Arlington, 
Caroline,  Cxilpeper.  Essex,  Fauquier, 
Fairfax,  Orange,  King  George,  Prince 
William.  Spotsylvania,  Stafford.  West- 
moreland. Alexandria.  Fairfax,  Falls 
Church,  Fredericksburg,  Clarke.  Fred- 
erick, Greene,  Loudoun,  Page.  Madison, 
Rockingham.  Rapahaneck,  Shenandoah, 
Warren,  Harrisonburg,  Winchester, 
New  Kent,  Nottoway,  Powhatan,  Prince 
Edward,  Prince  George,  Charlottesville, 
Colonial  Heights,  Hopewell,  Petersburg, 
Richmond.  Waynesboro,  Albemarle, 
Amelia,  Brunswick,  Buckingham,  Ches- 
terfield, Charles  City,  Dinwiddle.  Cum- 
berland, Fluvanna,  Goochland,  Hanover, 
Henrico,  James  City,  King  Queen,  King 
William,  Louisa,  Lunenburg,  Mecklen- 
burg, Norfolk.  Williamsburg.  Portsmouth. 
Suffolk,  Virginia  Beach,  Newport  News, 
Hampton,  Accomack,  Gloucester, 
GreensviUe.  Wight  Isle.  Lancaster, 
Mathews,  Middlesex.  Nansemond.  North- 
ampton, North  Umberland,  Richmond, 
Southampton.  Surry.  Sussex.  York, 
Chesapeake.  Emporia,  Franklin  Counties, 
Va. 

(3)  Prom  points  in  Barton.  Barber, 
Chase,  Cloud,  Clay,  Dickinson,  Ellsworth, 
Geary,  Harvey,  Harper,  Jewell,  Kingman, 
Lincoln,  Marlon,  McPherson,  Mitchell, 
Morris,  Osvome,  Ottawa,  Pratt.  Repub- 
lic. Reno,  Riley.  Rice,  RusseU,  Saline. 
Sedgwick,  Smith,  Stafford,  Sumneer, 
Washington  Counties,  Kans.,  to  points  In 
Richmond,  Rockingham.  Randolph, 
Orange,  Person,  Moore,  Montgomery, 
Lee,  Granville,  Guilford,  Franklin,  For- 
syth, Durham,  Davie,  Davidson,  Chat- 
ham, Caswell,  Cabannis,  Anson,  Alla- 
mance,  Warren,  Wake,  Vance,  Union. 
Stokes,  Stanly,  Rowan,  Tyrrell,  Wash- 
ington, Pitt,  Pasquotank,  Per  Quiman, 
Pamlico,  Northfimpton,  Nash,  Martin, 
Hyde,  Hertford.  Halifax.  Gates.  Edge- 
combe, Dare,  Currituck,  Chowan,  Cam- 
den, Berties,  Beaufort.  Wilson,  Scotland, 
Sampson,  Pender,  Robeson,  Onslow, 
North  Hanover,  Lenoir,  Johnston,  Jones, 
Hoke.  Harnett,  Greene,  Duplin,  Cimiber- 
land.  Craven,  Columbus,  Carteret,  Bruns- 
wick, Bladen,  Wayne  Coxmties.  N.C.; 
Williamsburg,  Marion,  Horry,  George- 
town, Florence,  Dillon,  Clarendon  Coim- 
ties,  S.C;  and  points  In  Virginia; 

f4)  PVom  points  in  Cheyenne.  Decatur. 
Ellis.  Gove,  Grahujn,  Greeley,  Lane,  Lo- 
gan, Ness.  Norton,  Phillips.  Rawlins, 
Rooks,  Rush,  Scott.  Sheridan,  Sherman, 
Thomas,  Trego,  Wallace.  Wichita  Coun- 
ties, Kans.,  to  points  in  Wolfe,  Scott.  Ro- 
wan, Powell,  Robertson,  Pendleton, 
Montgomery,  Morgan,  Nicholas,  Owen, 
Menifee,  Mason.  Martin,  Boyd,  Bracken, 
Campbell,  Clark,  Carroll,  Carter,  Elliott, 
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Fleming.     Fianklin,     Gallatin.     Grant, 
Greenup,    Harrison,    Johnson,    Kenton, 
Lawrence,  Lewis,  Magoffin,  Bath,  Boone, 
Bourbon  Counties,  Ky.;    Union,   Wake, 
Vance,  Warren.  Stanly.  Stokes.  CasweD, 
Chatham,  Davidson,  Forsyth,  Davie,  Dur- 
ham, Franklin,  Granville,  Guilford,  Lee, 
Montgomery,    Moore,    Orange,    Person, 
Randolph,  Richmond,  Rockingham,  Ro- 
wan, Allamance,  Anson,  Cabarrus,  Beau- 
fort,   Currituck.    Dare,    Halifax.   Edge- 
combe. Gates,  Hertford.  Hyde,  Martin, 
Nash,   Northampton,   Pamlico,   Pasquo- 
tank, Per  Quiman,  Pitt.  Tyrrell.  Wash- 
ington, Wilson,  Bertie,  Camden.  Chowan, 
Columbus,  Craven,  Cumberland.  Harnett, 
Duplin,  Greene.  Hoke.  Johnston.  Jones, 
LenoirT  North  Hanover,  Onslow.  Pender, 
Robeson,    Sampson,    Scotland.    Wayne, 
Bladen,     Brunswick,     Carteret.     Avery, 
Burke,  Caldwell.  Gaston.  Catawba.  Cleve- 
land,    Iredell,     Lincoln,     Mecklenburg, 
Surry,  Watauga,  Wilkes,  Yadkin,  Alex- 
ander, Alleghany,  Ashe  Counties.  N.C; 
Georgetown,  Horry,  Marion,  Williams- 
burg, CTarendon,  Dillon,  Florence  Coun- 
ties, \§^..  and  points  in  Virginia;    (5) 
from  points  in  Comanche.  Edwards,  Fin- 
ney, Ford,  Clark,  Grant,  Gray,  Hamilton. 
Haskell,     Hodgeman,    Kearny,     Kiowa, 
Meade,  Morton,  Pawnee,  Seward,  Stan- 
ton, Stevens  Coimties,  Kans.;  to  points  in 
Richmond,  Rockingham,  Rowan.  Stanlj, 
Warren,   Stokes,   Union,   Vance,    WaJce. 
Allamance,    Anson,    Cabarrus,    CasweH, 
Chatham,    Davidson,    Davie,    Durham, 
Forsyth,  Franklin,  Granville,  Guilford, 
Lee,  Montgomery,  Moore,  Orange,  Per- 
son, Randolph,  Washington,  Wilson,  Tyr- 
rell, Beaufort,  Bertie,  Camden,  Chowan, 
Currituck,  Dare,  Edgecombe,  Gates,  Hali- 
fax.   Hertford.    Hyde,    Martin,    Nash, 
Northampton,  Pamlico,  Pasquotank,  Per 
Quiman.  Pitt.  Wayne,  Scotland,  Bladen. 
Brunswick,  Carteret,  Columbus.  Craven, 
Cumberland,  IXiplin,  Greene.  Harnett, 
Hoke,   Johnston,   Jones,   Lenoir.   North 
Hanover.     Onslow,     Pender.     Sampson, 
Robeson  Counties,  N.C,  and  points  in 
Virginia.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  Bremer,  Ind. 

No.  MC  107012  (Sub-No.  E154),  filed 
May  16,  1974.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC..  P.O.  Fox 
988,  Fort  Wayne,  Ind.  46801.  Applicant's 
representative:  Terry  G.  Fewell  (Same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
New  tub  shower  enclosures,  uncartoned, 
(1)  from  points  In  Adair.  Anderson, 
Boyle.  Casey,  Clinton,  Cumberland, 
Fayette,  Gerrard,  Green,  Jessamine, 
Lincoln.  Madison,  Marion.  Mercer,  Met- 
calfe, Monroe.  Pulaski,  Rockcastle.  Rus- 
sell, Taylor,  Wayne,  Washington,  Wood- 
ford Counties,  Ky.,  to  points  In  Mari- 
copa, Santa  Cnxz,  Pinal,  Pima  and  Yuma 
Counties,  Ariz.:  points  in  California; 
points  in  Chaffee,  Cedar  Creek,  Boulder. 
Arapahoe,  Adams,  Teller.  Summit,  Pit- 
kin, Park,  Lake,  Larimer,  Jackson,  Jef- 
ferson, Grand,  Gilpin.  Fremont,  El 
Paso,  Elbert,  Eagle,  Douglas,  Denver, 
Sedgwick.  Phillips,  Morgan,  Logan,  Kit 
Carson,  Yuma,  Weld,  Washington,  Routt, 
Rio  Blanco,  Moffat,  Mesa,  Garfield 
Counties,  Colo.;  points  in  Idaho,  South 


Dakota,  Utah,  and  Wyoming;  points  in 
Greene,  Decatur,  Dallas,  Clarke,  Boone, 
Appanoose,  Webster,  Wayne,  Warren, 
Tama,  Story,  Poweshiek,  Polk.  Monroe. 
Mai^all,  Marion,  Mahaska,  Madison, 
Lucas,  Jasper,  Hardin,  Hamilton,  Grun- 
dy, Kossuth,  Ida.  Hiunboldt,  Dickinson. 
Crawford,  Buena  Vista,  Woodbury. 
Sioux,  Sac,  Pocahontas,  Plymouth.  Palo 
Alto,  Osceola,  O'Brien,  Monona.  Lyon. 
EnMnet,  Clay,  Cherokee,  Carroll,  Cal- 
houn, Cerro  Gord,  Butler.  Buchanan. 
Bremer.  Black  Hawk.  Allamakee.  Wright. 
Worth.  Winneshiek.  Mitchell,^  Winne- 
bago, Howard,  Hancock,  Fianklin.  Floyd, 
Fayette,  Clayton,  Delaware,  Chickasaw 
Counties,  Iowa;  points  in  Minnesota  and 
Nevada. 

<2)    From   points   in  Bell,   Breathitt. 
Clay,    Estill,    Floyd,    Harlan,    Jackson. 
Knox,  Knott,  Laurel,  Leslie,  Lee,  Letcher. 
McGreary,  Owsley,  Perry,  Pike,  Whitley 
Counties,  Ky.,  to  points  In  Pinal,  Pima, 
Maricopa,  Santa  Cruz,  Yuma,  Apache, 
Coconino,  Mohave,  Navajo,  Yavapl  Coun- 
ties, Ariz.;  points  in  CaUfornia;  points 
in  Pitkin.  Summit,  Teller,  Park,  Larimer. 
Lake,  Jefferson,  Jackson,  Grand  Gilpin, 
El  Paso,  Fremont,  Elbert,  Denver,  Doug- 
las. Eagle,  Chaffee,  Cedar  Creek.  Boulder, 
Arapahoe,  Adams,  Wel<l,  Yuma,  Wash- 
ington,    Sedgwick,     Phillips,     Morgan, 
Logan,   Kit   Carson,    San   Miguel,    San 
Juan,    Saguache,    Rio   Grande,    Quray. 
Montrose,   Montezuma,   Mineral.   Hins- 
dale. Gunnison.  LaPlata.  Dolores.  Delta. 
Conejos.    Archuleta,    Alamosa.    Moffat, 
Mesa,  Routt,  Rio  Blanco,  Garfield  Coxui- 
ties,  Colo.;  points  in  Idaho;  points  in 
Story,  TEuna,  Warren,  Wsiyne.  Webster. 
Poweshiek,     Polk,     Monroe,     Marshall. 
Marion,     Mahaska,     Madison.     Jasper, 
Lucas,      Hardin.      Greene.      Hamilton, 
Gruncly,  Decatur,  Dallas,  Clarke,  Boone, 
Appanoose,      Sac,      Sioux,      Woodbury, 
Pocahontas,  Plymouth,  Palo  Alto,  Osce- 
ola, O'Brien,  MoruMia,  Lyon,  Ida,  Kossuth, 
Humboldt,  Emmet,  Dickinson,  Crawford, 
Clay,  Cherokee,  Carroll,  Calhoun,  Buena 
Vista,  Union,  Taylor,  Shelby,  Ringgold. 
Page.  Pottawatta.  Montgomery.  Guthrie, 
Harrison.  Mills,  Fremont,  Cass,  Audubon. 
Adams,  Adair,  Wright,  Worth.  Winne- 
shiek,   Winnebago,    Mitchell.    Howard. 
Hancock,  Franklin,  Floyd,  Fayette.  Dela- 
ware, Cerro  Gord,  Clajton,  Chickasaw, 
Butler,  Buchanan,  Bremer,  Black  Hawk, 
Allamakee  Counties,  Iowa;  points  in  Min- 
nesota, Nevada,  South  Dakota,  Utah,  and 
Wyoming;  and  points  In  San  Juan,  Rio 
Arriba,  McKlnley  Counties,  N.  Mex.,  Mof- 
fat, Mesa,  Routt,  Rio  Blanco,  Garfield 
Counties,  Colo.;  points  in  Idaho;  points 
in  Story,  Tama,  Warren,  Wayne,  Web- 
ster, Poweshiek,  Polk,  Monroe.  Marshall. 
Marion,     Mahaska,     Madison,     Jasper, 
Lucas,      Hardin,      Greene,      Hamilton, 
Grundy,  Decatiu",  Dallas,  Clarke,  Boone, 
Appanoose,     Sac,     Sioux,     Woodbury, 
Pocahontas,  Plymouth,  Palo  Alto,  Osce- 
ola, O'Brien,  Monona,  Lyon,  Ida,  Kos- 
suth,    Humboldt,     Emmet,     Dickinson, 
Crawford,  Clay,  Cherokee,  Carroll,  Cal- 
houn, Buena  Vista,  Union,  Taylor,  Shel- 
by, Ringgold,  Page,  Pottawatta.  Mont- 
gomery, Guthrie,  Harrison,  Mills,  Fi-e- 
mont,    Cass,    Audubon,    Adams,    Adair, 
Wright,  Worth,  Winneshiek.  Winnebago. 
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Mitchell,  Howard,  Hancock,  Premklln, 
Floyd,  Payette,  Delaware,  Cerro  Gord, 
Clayton,  CWckasaw,  Butler.  Buchanan, 
Bremer.  Black  Hawk,  Allamakee  Coun- 
ties, Iowa;  points  In  Minnesota,  Nevada, 
South  Dakota,  Utah,  and  Wyc»nlng;  and 
points  In  S&T\  Juan,  Rio  Arriba,  McElnley 
Coimtries,  N.  Mex. 

(3)  From  points  in  Bath,  Bourbon. 
Boone.  Boyd.  Bracken.  Carroll,  Camp- 
bell, Carter,  Clark,  Elliott,  Fleming, 
Franklin,  Gallatin,  Greenup,  Grant,  Har- 
rison, Johnson,  Kenton,  Lawrence,  Lewis, 
MagoflBn,  Martin,  Mason,  Menifee,  Mor- 
gan, Montgomery,  Nicholas,  Owen,  Pen- 
dleton, Powell,  Rowan,  Robertson,  Soott. 
Wolfe  Counties,  Ky.,  to  points  In  Arizona, 
California,  Colorado,  and  Idaho;  points 
In  Appanoose.  B(X)ne.  Clarke,  Dallas,  De- 
catur, Gnmdy.  Greene,  Hamilton,  Hard- 
in, Jasper,  Lucas,  Madison,  Maliaska, 
Marion,  Marshall,  Monroe,  Polk,  Powe- 
shiek. Story,  Tama,  Warren,  Wayne, 
Webster.  Carroll,  Cherokee,  Clay,  Dick- 
inson, Crawford,  Emmet,  Humboldt,  Ida, 
Kossuth,  Lyon,  Monona,  O'Brien,  Osce- 
ola, Palo  Alto,  Pocahontas,  Plymouth. 
Sac.  Sioux.  Woodbury,  Adair.  Adams. 
AudidMn,  Cass,  Fremont,  Harrison, 
Guthrie,  MiUs,  Montgomery,  Page,  Pot- 
tawatta, Ringgold,  Taylor,  Union,  Shel- 
by, Allamakee,  Black  Hawk,  Bremer,  Bu- 
chanan, Butler,  Cerro  Gord,  Chickasaw, 
dajrton,  Delaware,  Payette,  Floyd, 
Franklin,  Howard,  Mitchell,  Hancock, 
Winnebago,  Worth,  Wiimeshiek,  Wright 
Counties,  Iowa;  Logan,  Greeley,  Lane, 
Gove,  Graham.  Cheyenne,  Decatur,  Ellis, 
Wichita,  Wallace,  Trego,  Sherman, 
Thomas,  Sheridan,  Scott,  Rush,  Rooks, 
Rawlins,  Phillips,  Norton,  Ness  Counties, 
Kans.;  points  in  Minnesota  and  Nevada; 
points  In  Los  Alamos,  Sandoval.  San 
Miguel,  Santa  Pe,  Bernalillo,  Guadalupe, 
Torrance,  Valencia,  McKlnley,  Rio  Ar- 
riba, San  Juan,  Colfax,  Harding,  Mora, 
Taos,  Union,  Catron,  Dona  Ana,  Grant, 
Hidalgo,  Luna,  Otero,  Sierra,  Socorro 
Counties,  N.  Mex.;  Beaver,  Cimsu-ron, 
Texas  Counties,  Okla.;  and  points  in 
Soutli  Dakota,  Ut£ih,  and  Wyoming. 

(4)  Prom  points  in  Ballard,  Carlisle, 
Caldwell,' Calloway,  Crittenden,  Daviess. 
Pulton,  Graves.  Hancock.  Henderson, 
Hlshman  Hopkins.  Livingston.  Lyon, 
Marshall.  McLean.  McCracken.  Trigg, 
Union,  Webster  Counties.  Ky.;  Yolo 
Tuolumne.  Sutter.  Stanislaus.  Solana, 
Sonoma.  Santa  CTlara.  Santa  Cruz,  Cala- 
veras, Alpine.  Amador.  Alameda,  San 
Mat6o.  San  Joaquin,  San  Francisco, 
Sacramento,  San  Benito,  Placer,  Napa, 
Monterey,  Mono,  Merced,  Mariposa, 
Madera,  Marin,  Eldorado,  Contra  Costa, 
Colusa,  Mendicino,  Humboldt,  Lake, 
Glerm,  Trinity,  Tehama,  Trinity,  Sierra, 
Siskiyou,  Yuba,  Lassen,  Modoc,  Nevada, 
Butte,  Plumas,  Shasta  Counties,  Calif.; 
points  in  Idaho;  points  in  Aitkin,  Carlton, 
Cook,  Lake,  St.  Louis,  Tasca,  Crow  Wing, 
Douglas,  Grant,  Kandiyohi,  Hubbard,  Lac 
Q  Pari,  Meeker,  Morrison,  Pope,  Otter 
Tail,  Renville,  Steams,  Stevens,  Swift, 
Todd,  Traverse.  Wadena.  Wilkin,  Yellow 
Med,  Becker.  Benton,  Big  Stone,  Cass, 
Chippewa,  Clay,  Marshall,  Norman, 
Pennington,  Polk.  Red  Lake,  Roseau, 
Beltrami,  Clearwater.  Kittson,  Koochi- 
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chin.  Lake  Woods,  Maiinomen  Counties, 
Minn.;  Esmeralda,  Eureka,  Lander,  Nye, 
Pershing,  Storey,  Washoe,  ChurchiU, 
E>ouglas,  Humboldt,  Lyon.  Mineral, 
Ormsby,  Whitepine  Counties,  Nev.; 
Deuel,  Grant,  Hamlin,  Kingsbury,  Mar- 
shall, Roberts,  Spink,  Beadle,  Brookings, 
Brown,  Claris,  Codirigton,  I>ay,  Lyman, 
Mellette,  Stanley,  Sully,  Todd,  Tripp, 
Brule,  Buffalo.  Hand,  Hughes,  Hyde, 
Jones,  McPherson,  Perkins,  Potter, 
Walworth,  Corson,  Campbell,  Dewey, 
Edmunda,  Faulk,  Harding,  Bennett, 
Meade.  Pennington,  Washabaugh,  Shan- 
non, Ziebach,  Butte,  Cluster,  Fall  River, 
Haakon,  Jackson,  Lawrence  Counties, 
S.  Dak.;  Summit,  Tooele,  Utah,  Weber, 
Wasatch,  Cache,  Davis,  Morgan,  Rich, 
Box  Elder,  Salt  Lake  Counties,  Utah; 
Yellowstone  National  Park,  Teton,  Park, 
Natrona,  Hot  Spring,  Fremont,  Weston, 
Washakie,  Sheridan,  Johnson,  Crook, 
Campbell,  Big  Horn  Counties,  Wyo.  The 
purpose  of  the  filing  is  to  eliminate  the 
gateway  of  Bremer,  Ind. 

No.  MC  107012  (Sub-No.  E155),  filed 
May  16,  1974.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  P.O.  Box 
988,  Fort  Wayne,  Ind.  46801.  Applicant's 
representative:  Terry  O.  Fewell  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New  tub 
and  shower  enclosures,  uncartoned,  (1) 
from  points  in  Ascension,  AssumptlCMi, 
East  Felician,  E^ast  Baton  Rouge,  Iber- 
ville, Iberia,  Jefferson,  John  Baptist,  La- 
Fourche,  Livingston,  Orleans,  Plaque- 
mine,  Pointe  Coupee,  St.  Tammany,  St. 
James,  St.  Charies,  St.  Mary,  St.  Ber- 
nard, St.  Martin,  St.  Helena,  Tangipa- 
hoa, Terrebonne,  West  Baton  Rouge, 
West  Felician,  Washington  Parishes,  La., 
to  points  in  Tasca,  St.  Louis,  Lake,  Cook, 
Carlton,  Aitkin,  Kandiyohi,  Yellow 
Meadow,  Hubbard,  Grant,  Douglas,  Crow 
Wing,  Clay,  Swift,  Chippewa,  Cass,  Big 
Stone,  Benton,  Becker.  Stevens,  Steams, 
Renville,  Wilkin,  Wadena,  Traverse, 
Todd,  Pope,  Otter  Tail,  Meeker,  Lac  Q 
Pari,  Morrison,  Roseau,  Marshall,  Red 
Lake,  Lake  Woods,  Kittson,  Norman, 
Pennington,  Polk,  Mahnomen,  Btoochi- 
chln,  Beltrami,  Clearwater  Counties, 
Minn.,  McCone,  Phillips,  Garfield.  Daw- 
son, Daniels,  Valley,  Roosevelt,  Richland, 
Sheridan,  Wheatland,  Teton,  Toole,  Pon- 
dera, Petroleum,  Meagher,  Hill,  C!hou- 
teau,  Fergus,  Lewis  C^ark,  Golden  Valley, 
Judl  Basin,  Liberty,  Cascade,  Blaine,  Mis- 
soula, Sanders,  Powell,  Mineral,  Lin- 
coln, Lake  Glacier,  Flathead  Counties, 
Mont.;  points  In  North  Dakota;  and 
points  In  Mason,  Jefferson,  Grays  Harb, 
Kitsap,  San  Juan,  Clallam,  Whatcom, 
King,  Skagit.  Chelan.  Grant,  Sonohom- 
Ish,  Island,  Douglas,  Elittitas,  Spokane, 
Pend  OreU,  Stevens,  Ferry,  Lincoln,  Oka- 
nogan Coimties,  Was.;  (2)  from  points 
in  Acadia,  Allen,  Beauregard,  Calacasleu, 
Cameron,  Jeff  Davis,  LaPayette,  Vermil- 
ion Parishes,  La.,  to  points  in  Aitkin, 
Carlton,  Cook.  Lake.  St.  Louis.  Tasca, 
Roseau,  Red  Lake,  Polk,  Permlngton.  Bel- 
trami. Clearwater.  Kittson,  Lake  Woods, 
Koochlchin,  Mahnomen,  Marshall,  Nor- 
man Counties,  Minn.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Bre- 
mer, Ind. 
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No.  MC  107012  (Sub-No.  E156),  filed 
May  16, 1974.  Applicant:  NORTH  AMER- 
ICAN VAN  LINES,  INC.,  P.O.  Box  988. 
Port  Wayne,  Ind.  46801.  Applicant's  rep- 
resentative: Terry  G.  Fewell  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New  Tub 
and  shov}er  enclosures,  uncartoned,  frcwa 
points  in  Berkshire,  Franklin,  Hampshire, 
Hampden,  Worcester.  Essex,  Middlesex, 
Norfolk,  Suffolk  Counties,  Mass.,  to  points 
In  Winston,  Walker,  Tuscaloosau,  Lauder- 
dale, Lawrence,  Marion,  Pickens,  Lamar, 
Franklin,  Colbert,  Fayette  Counties,  Ala. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateway  of  Bremer,  Ind. 

No.  MC  107012  (Sub-No.  E157) .  filed 
May  16,  1974.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  P.O.  Box 
988,  Port  Wayne,  Ind.  46801.  Applicant's 
representative:  Terry  G.  Fewell  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  New 
tub  and  shower  enclosures,  uncartoned, 
(1)  from  points  in  Aitkin,  Csu-lton,  Cook, 
Lake.  St.  Louis,  Tasca  Counties.  Minn.; 
to  points  in  Alabama;  points  in  Russell, 
Taylor.  Washington,  Wayne,  Woodford, 
Fayette.  Gerrard.  Green,  Jessamine,  Lin- 
coln. Madison,  Marion,  Mercer,  Metcalfe, 
Monroe,  Pulaski,  Rockcastle,  Adair,  An- 
derson, Boyle,  Casey,  Clinton,  Clumber- 
land,  Jackson,  Knott,  Knox,  Laurel, 
Whitley,  Lee,  Leslie,  Letcher,  McCreary, 
Pike,  Owsley,  Perry,  Bell,  Breathitt,  Clay, 
Estill,  Floyd,  Harlan,  Harrison.  John- 
son. Kenton.  Lawrence,  Lewis.  Magoffin. 
Wolfe.  Martin,  Mason,  Menifee.  Mont- 
gomery. Morgan.  Nicholas.  Owen,  Pen- 
dleton. Powell.  Robertson.  Rowan,  Scott, 
Carroll,  Carter,  Cl&iK  Elliott,  Fleming, 
Franklin,  Gallatin,  Grant,  Greenup, 
Bath,  Boone,  Bourbon,  Boyd,  Bracken. 
Campbell,  Logan,  Meade,  Muhlenberg, 
Nelson,  Ohio,  Oldham,  Sheleby,  Simp- 
son, Jefferson,  Henry,  La  Rue,  Edmon- 
son, Spencer,  Hart,  Todd,  Hardin,  Gray- 
son, Trimble,  Warren.  Allen,  Barren, 
Breckenridge,  Bullitt,  Butler,  Christian 
Counties,  Ky.;  St.  Charles,  St.  Helena, 
St.  James,  John  Baptist,  St.  Martin,  St. 
Mary,  St.  Tammany,  Tangipahoa,  Terre- 
borme,  St.  Bernard,  Washington,  West 
Baton  Rouge,  Pointe  Coupee,  West  Feli- 
cian, Plaquemlne,  Orleans,  Livingston, 
Lafourche,  Jefferson,  Ascension,  As- 
sumption, East  Baton  Rouge,  East  Feli- 
cian, Iberia,  Iberville,  Vermilion,  LaFay- 
ette,  Acadia,  Allen,  Beauregard,  Calca- 
sieu, Cameron,  Jeff  Davis  Parishes,  La.; 
points  In  Mississippi;  points  in  Sumner, 
Trousdale,  Williamson,  Rutherford,  Wil- 
son, Smith,  Robertson,  Putnam,  Jackson, 
Macon,  Montgomery,  Overton,  Pickett, 
E>avldson,  De  Kalb,  Dickson,  Carmon, 
Cheatham,  Clay,  Marshall,  Meigs,  Mon- 
roe, Moore,  Morgan,  Polk,  Rhea,  Roane, 
Sequatchie,  Van  Bureti,  Warren,  White, 
Loudon,  McMinn.  Marion,  Franlilln,  Lin- 
coln, Hamilton,  Grundy,  Bedford,  Bled- 
soe, Bradley,  Coffee,  Cumberland,  Fen- 
tress, Scott,  Sevier,  Grainger,  Greene, 
Sullivan,  Hawkins,  Unicoi,  Union,  Wash- 
ington, Hancock,  Hamblen,  Jefferson, 
Johnson,  Knox,  Anderson,  Blount. 
Campbell,  Carter,  Claiborne,  Cocke. 
Houston,  Humphreys,  Lawrence,  Lewis, 
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Maury.  Perry,  Stewart,  Henry,  Wayne. 
Weakley,  Hickman.  Benton,  Carroll,  De- 
catur, Giles,  Hardin,  Henderson  Coun- 
ties. Tenn. 

(2)  From  points  in  Anoka.  Blue  Earth, 
Carver,  Chisago.  Dakota,  Dodge.  Fari- 
bault,   Fillmore.    Freeborn,    Giood    Hue. 
Hennepin.  Houston.  Isanti,  Kanabec.  Le 
Sueur.  McLeod,  Mille  Lacs,  Mower,  Nicol- 
let. Olmstead,  Pine.  Ramsey,  Rice.  Scott, 
Sherburne.     Sibley.     Steele,     Wabasha. 
Washington.   Wasela.   Winona,   Wright 
Counties.  Minn.,  to  points  in  Chilton, 
Cherokee,  Chambers.  Calhoun.  Talladega. 
St.  Clair,  Cullman.  Coosa,  Cleburne.  Clay. 
Blount.  Bibb,  Autauga.  Randolph.  Talla- 
poosa,  Shelby,  Jefferson.  Lee,  Etowah. 
Elmore.    Morgan.    Marshall.    Madison, 
Limestone,  Jackson.  De  Kalb,  Houston, 
Pike,  Montgomery.  Macon.  Dale.  Coving- 
ton, Barbour,  Russell.  Henry.   Geneva. 
Crenshaw.  Coffee,  Bullock.  Monroe.  Mo- 
bile, Marengo.  Lawndes,  Hale,  Greene. 
Escambia,  Dallas,  Conecuh,  Clarke,  Choc- 
taw.   Butler,    Baldwin,    WUcox.    Perry, 
Sumter.     Washington     Counties.     Ala., 
Boyle.  Casey.  Clinton,  Cumberland,  Fay- 
ette, Gerrard,  Green,  Jessamine,  Lincoln, 
Madison.  Marion,  Mercer,  Metcalfe.  Mon- 
roe, Pulaski,  Rockcastle.  Russell,  Taylor, 
Washington.   Wayne.   Woodford.   Adair, 
Anderson.    BeU.    Estill,    Floyd,    Harlan, 
Jackson,  Knott.  Knox.  Laurel.  Lee.  I^slle, 
Letcher,  McCreary.  Owsley.  Perry.  Pike. 
Whitley.  Breathitt.  Clay,  Wolfe.  Scott. 
Bath.  Bourtoon.  Boyd.  Campbell.  Carroll. 
Carter,  Clark.  Elliott.  Fleming.  Franklin, 
Gallatin,     Grant,     Greenup,    Harrison, 
Johnson.  Kenton.  Lawrence.  Lewis.  Ma- 
grtfin.  Martin.  Msison.  Menifee.  Mont- 
gomery, Morgan,  Nicholas,  Owen,  Pen- 
dleton, Powell,  Rowan,  Robertson,  Boone, 
Bracken  Counties.  Ky..  Cannon,  Cheat- 
ham, Clay,  Davidson,  De  Kalb,  Dickson, 
Jackson.  Macon.  Montgomery,  Overton, 
Pickett.  Putnam,  Robertson.  Rutherford, 
Smith,  Sumner.  Trousdale.  Williamson. 
Wilson.    Moore,    Morgan.    Polk.    Rhea. 
Roane.  Sequatrtiie.  Van  Buren.  Warren, 
White.  Bedford.  Bledsoe.  Brauley,  Cof- 
fee,   Cimiberland.    Fentress.    Franklin, 
Grundv.     Hamilton.     Lincoln,    Loudon. 
MarshaU.  McMlnn.  Marion.  Meigs.  Mon- 
roe,   Washington.     Johnson,     Hancock, 
Union.  Unicoi,  Siillivan,  Hamblen,  Grain- 
ger, Claiborne.  Carter.  Campbell.  Blount, 
Greene.  Cocke.  Anderson.  Knox.  Scott, 
Sevier,    Jefferson,    Hawkins    Counties, 
Tenn. 

(3)  Prom  points  In  Brown,  Cotton- 
wood, Jackson,  Lincoln,  Lyon.  Martin. 
Murray.  Nobles.  Pipestone,  Redwood, 
Rock,  Watonwan  Counties.  Minn.,  to 
points  in  Tallapoosa,  Etowah.  Jefferson, 
Lee.  Randolph,  St.  Clair,  Shelby.  Tal- 
ladega, Elmore.  Cullman,  Coosa.  Cle- 
burne, Clay.  Chilton,  Cherokee,  Cham- 
bers, Calhoun.  Blount.  Bibb.  Autauga. 
Morgan.  Marshall,  Madison.  Limestone. 
Jackson.  De  Kalb,  Russell,  Henry,  Gen- 
eva, Dale.  Crenshaw.  Covington,  Coffee. 
Bullock.  Barbour.  Pike.  Montgomerj', 
Macon.  Houston  Coimtles.  Ala..  Wayne. 
Marlon.  Mercer,  Taylor,  Woodford. 
Washington.  Russell.  Rockcastle.  Pu- 
laski. Monroe,  Metcalfe.  Madison. 
Payette,  Cumberland,  Clinton.  Casey. 
Boyle,      Anderson.      Adair,      Lincoln. 
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Jessamine.    Green.    Gerrard.    Letcher, 
Whitley,  Pike,  Owsley.  Perry  McCreary, 
Knott,   Jackson,   Harlan,   Floyd,  Estill, 
Clay.     Breathitt,     Bell,     LesUe.     I^e, 
Laurel.   Knox.   Owen,   Morgan,   Mont- 
gomery,    Menifee,     Mason,     Magoffin. 
Martin.  Lewis,  Lawrence.  Kenton,  Nich- 
olas. Gallatin,   Grant,  Greenup,   Scott, 
Wolfe,  Rowan,  Robertson.  Powell,  Pen- 
dleton,    Harrison,    Johnson.    Franklin, 
Fleming,  Elliott,  Clark,  Carter.  CarroU, 
Campbell.     Bracken.     Boyd.     BourbMi. 
Boone.  Bath  Counties,  Ky.,  Robertson, 
Rutherford,  Smith,  Sumner,  Trousdale, 
WiUiamson,     WOsotT,     Davidson,     Clay, 
Cheatham,    Cannon,    Putnam,    Pickett, 
Overton,  Montgomery,  Macon.  Jackson. 
Dickson.  De  Kalb.  Moore.  Polk,  Morgan. 
White,  Marion.  Marshall,  Meigs.  Warren, 
Monroe,  Van  Buren,  Sequatchie,  Rhea, 
Roane.  McMlnn.  Loud(Hi.  Lincoln,  Ham- 
ilton, Grundy,  Franklin,  Fentress.  Cum- 
berland, Coffee.  Bradley.  Bledsoe,  Bed- 
ford. Johnson.  Union.  Washington,  Knox, 
Unicoi,  Scott,  Sevier,  Sullivan,  Jefferson, 
Hawkins.    Hancock.    Hamblen.    Greene. 
Grainger.     Cocke.     Callbome,     Carter, 
Campbell,   Blount,   Anderson   Coimtles, 
Tenn. 

(4)  Prom  points  in  Becker.  Benton.  Big 
Stone,  Cass,  Chippewa.  Clay.  Crow  Wing, 
Douglas,    Grant,    Hubbard,    Kandiyohi, 
Lac  Q  Pari.  Meeker.  Morrison.  Otter  Tail, 
Pope,  Renville,  Stevens.  Steauris.  Swift, 
Todd,  Traverse,  Wadena,  Wilkin,  Yellow 
Meadow  Counties,  Minn.,  to  points  in 
Alabama ;  points  in  Adair,  Casey,  Clinton, 
Cimiberland,  Fayette.   Gerrard,   Green, 
Jessamine,    Lincoln,    Madison,    Marlon, 
Mercer.  Metcalfe.  Monroe.  Pulaski.  Rock- 
casUe,     Russell.     Washington.     Taylor, 
Wayne.     Woodford,     Anderson,    Boyle, 
Breathitt,  Clay.  Floyd,  Harlan.  Knox,  Lee 
Knott,  Laurel,  Leslie,  Letcher.  McCreary. 
Owsley.  Perry,  Whitley.  PDce.  Bell,  Estill. 
Jackson.  Robertson,  Rowan,  Pendleton, 
Powell,  Owen,  Nicholas,  Morgan,  Wolfe, 
Scott,  Boone,  Campbell,  Fleming,  Frank- 
lin, Gallatin,  Grant,  Greenup.  Harrison, 
Johnson,  Bath,  Bourbon,  Boyd.  Bracken, 
Carroll,  Carter.  Clark.  Elliott,   Martin, 
Mason,  Menifee,  Montgomery.  Kenton. 
Lawrence,     Lewis,     Magoffin,     Hardin. 
Grayson.     Hart.     Henry,     Muhlenberg, 
Sheleby,  Simpson,  Spencer.  Allen,  Bar- 
ren, Breckrldge.  Bullitt,  La  Rue.  Logan. 
Meade,  Ohio,   Oldham.  Todd,  Trimble, 
Warren,   Butler.   Christian,   Edmonson. 
Jefferson,    Nelson    Counties,    Ely.:    St. 
Mary,  St.  Tammany,  TAngipahoa,  Terre- 
bonne. Washington.  West  Baton  Rouge, 
West  Felician,  Jefferson,  Lafourche,  Liv- 
ingston,   Orleans,    Plaquemlne,    Pointe 
Coupee,   St.   Bernard,   St.   Charles,   St, 
Helena,   St.   James,   John   Baptist,   St. 
Martin,    Ascension,    Assumption,    East 
Baton  Rouge.  East  Felician,  Iberia,  Iber- 
ville Parishes,  La.;  Jones,  Covington.  La- 
mar, Pearl  River.  Perry,  Stone.  Wayne. 
Forrest.  George,  Greene,  Hancock.  Har- 
rison, Jackson  Coimtles,  Miss. ;  Davidson. 
De  Kalb.  Montgomery,  Overton.  Pickett, 
Putnam.  Robertson,  Rutherford,  Smith, 
Sumner,  Trousdale,  Williamson,  Wilson, 
Cannon,  Cheatham,  Clay,  Dickson,  Jack- 
son. Macon,  Franklin.  Grundy,  Hamil- 
ton, Lincoln,  Loudon,  McMlnn,  Marion, 
Marshall,  Meigs,  Monroe.  Moore,  Mor- 
gan, Polk.  Rhea,  Roane.  Sequatchie,  Van 


Buren,  Warren,  White.  Bedford.  Bledsoe, 
Bradley,  Coffee,  Cumberland.  Fentress, 
Blount.  Greene,  Hamblen.  Hancock, 
Hawkins.  Jefferson.  Johnson,  Knox. 
Scott,  Sevier,  Sullivan,  Unicoi.  Union. 
Washington,  Anderson.  Campbell.  Car- 
ter. Claiborne,  Cocke,  Grainger  Counties, 
Tenn. 

(S)  From  points  In  Beltrami,  Clear- 
water. Kittson.  Koochichln,  Lake  Woods, 
Mahnomen.  Marshall,  Norman,  Penning- 
ton, Polk.  Red  Lake.  Roseau  Counties, 
Minn.,  to  points  in  Alabama  and  Ken- 
tucky; points  in  St.  Charles,  St.  Helena. 
St.  James,  John  Baptist,  St.  Martin,  St. 
Mary,  St  Tammany.  Tangipahoa.  Ter- 
rebonne, Washington.  West  Baton 
Rouge.  West  Felician.  St.  Bernard,  As- 
cension. Assumption,  East  Baton  Rouge, 
East  Felician,  Iberia.  Jefferson.  Iberville. 
Lafourche.  Livingston,  Orleans,  Plaque- 
mine,  Pointe.  Coupee,  Cameron.  Jeff 
Davis,  LaPayette,  VermUion.  Acadia, 
Allen.  Beauregard,  Calcasieu  Parishes, 
La.;  and  points  in  Mississippi  and  Ten- 
nessee. The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  Bremer,  Ind. 

No.  MC  l(y7012  (Sub-No.  E158).  filed 
May     16,     1974.     Applicant:     NORTH 
AMERICAN  VAN  LINES.  INC..  P.O.  Box 
988.  Port  Wayne,  Ind.  46801.  Appllcan't 
representative:  Terry  G.  Fewell  fsame  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  New  tub 
and  shower  enclosures,  uncartoned.  (1) 
from  points  in  Bolivar,  Carrol.  Coahoma, 
Grenada.  Holmes,  Humphreys,  Issaque- 
na,    Leflore.     Montgomery,     Quitman, 
Sharkey.  Sunflower,  Talahatchl.  Wash- 
ington, Warren,  Yazoo  Counties,  Miss,, 
to  points  in  Shoshone.  Nez  Perce.  Lewis. 
Letah.    Kootexjal.     Idaho.     Clearwater, 
Bonner.  Boundary.  Benewah  Counties, 
Idaho;  Tasca.  St.  Louis.  Lake.  Carlton, 
Cook.  Aitkin.  Roseau.  Red  Lake.  Polk. 
Pennington.  Norman.  Marshall.  Mahno- 
men. Lake  Woods.  Koochichin,  Clear- 
water.    Kittson,     Beltrami     Counties, 
Minn.;     Valley,     Sheridan.     Roosevelt. 
Richland.    Phillips.    McCone.    Dawson. 
Garfield.  Daniels,  WheaUand.  Toole.  Te- 
ton, Pondera.  Petroleum.  Meagher.  Lib- 
erty. Lewis  Clark,  Judi  Basin,  Hill,  Gold- 
en Valley,  Fergus,  Chouteau,  Cascade, 
Blaine,  Sanders,  Powell.  Missoula.  Min- 
eral.  Lincoln.   Glacier.   Lake,   Flathead 
Counties.  Mont.;  Traill.  Steele.  Nelson. 
Griggs,  Foster.  Grand  Forks.  Eddy.  Wells. 
Walsh.  Towner.  Sheridan,  Rolette,  Ram- 
sey, Pierce,  Pembina.  Cavalier.  Benson. 
Stark.    Slope.    Sioux,    Oliver,    Morton, 
Mercer.  Hettinger,  Grant.  Golden  Valley, 
Emmons,  Dunn.  Burleigh,  Billings,  Bow- 
man, Adams.  Ward,  Renvillee,  Mountrail, 
McLean,    McHenry.    Burke.    Bottineau, 
McKenzie.    Williams.    Divide    Counties, 
K.   Dak.;    Yamhill.  Washington.   Tilla- 
mook, Polk.  Marion.  Multnomah.  Linn, 
Lincoln,    Lane,    Columbia,    Clackamas. 
Clatsop.    Benton    Counties.    Ore.,    and 
points  in  Washington. 

(2)  From  points  in  Alcorn,  Benton,  Cal- 
houn. Chickasaw,  Choctaw,  Clay,  DeSoto, 
Itawamba,  LaPayette,  Lee,  Lowndes, 
I.jp»hall.  Monroe,  Oktibbeha.  Psau>la, 
Pontotoc,  Prentiss,  Tate,  Tippah.  Tls- 
homiiigo,  Tunila.  Union,  Webster.  Yalo- 
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Humboldt,  Lake.  Mendiclno,  Tehama, 
Trinity,  Butte,  Lassen,  Modoc,  Plumas, 
Nevada,  Shasta,  Sierra.  Siskiyou.  Yuba 
Counties,  Calif.;  Benewah,  Bonner, 
Boundry.  Clearwater,  Idaho,  Kootenai, 
Latah,  Lewis,  Nez  Perce.  Shoshone 
Counties.  Idaho.  Aitkin.  Carlton.  Cook, 
Lake.  St.  Louis.  Tasca.  Beltrami,  Clear- 
water, Kittson.  Koochichin.  Lake.  Woods, 
Mahnomen.  Morshall.  Norman.  Pen- 
nington. Polk,  Red  Lake.  Roseau  Coun- 
ties. Minn.;  polnnts  in  Montana  and 
North  Dakota;  points  in  Benton,  Clacka- 
mas, Clatsop,  Lane,  Columbia,  Lincoln, 
Linn,  Multnomah,  Marlon,  Polk.  Tilla- 
mook, Washington,  Yamhill,  Curry, 
Douglas,  Jackson,  Josephine,  Crook,  De 
Shutes,  Gilliam,  Hood  River,  Jefferson. 
Sherman,  Wasco,  Wheeler.  Baker,  Grant, 
Morrow,  Union,  Umatilla,  Wallowa 
Counties.  Oreg.;  Campbell.  Corson. 
Dewey.  Edmimda,  Faulk.  Harding.  Mc- 
Pherson.  Perkins.  Potter,  Walworth 
Counties.  S.  Dak.;  and  points  in  Wash- 
ington; (3)  from  points  in  Attala.  Clarke. 
Clairbome.  Copiah,  Hinds,  Jasper,  Kem- 
per, Lauderdale.  Leake.  Madison.  Ne- 
shoba. Newton,  Noxubee,  Rankin.  Scott, 
Simpson,  Smith.  Winston  Counties, 
Miss.,  to  points  in  Shoshone,  Nez  Perce, 
Lewis,  Latah,  Kootenai,  IdEiho,  Clear- 
water, Boundry,  Bonner,  Benewah  Cotm- 
ties,  Idaho;  Tasca,  St.  Louis,  Lake,  Cook. 
Carlton.  Aitkin.  Roseau.  Red  Lake.  Polk, 
Pennington.  Marshall.  Norman.  Mahno- 
men. Lake  Woods,  Koochichin,  Kittson, 
Clearwater,  Beltrami  Counties.  Minn.: 
Valley.  Sheridan.  Roosevelt.  Richland, 
Phillips.  McCone.  Garfield.  Dawson. 
Daniels.  Wheatland.  Toole.  Teton,  Pon- 
dera, Petroleum,  Meagher.  Liberty,  JudI 
Basin.  Lewis  Clark.  Hill,  Golden  Valley, 
Fergus,  Chouteau,  Cascade,  Blaine, 
Sanders,  Powell,  Missoula,  Mineral,  Lin- 
coln, Lake.  Glacier.  Flathead  Counties. 
Mont.:  points  in  North  Dakota;  points 
in  San  Juan.  Mason,  Kitsap,  Jefferson, 
Grays  Harb,  Clallam,  Whatcom,  Sno- 
homish, Skagit,  Kittitas,  King,  Island. 
Grant.  Etouglas.  Chelan.  Stevens,  Spo- 
kane. Fend  Oreil,  Olcanogan.  Lincoln, 
Perry  Counties.  Wash. 

(4)  From  points  In  Covington.  Forrest, 
George.  Greene.  Hancock.  Harrison. 
Jackson.  Jones.  Lamar,  Perry.  Pearl 
River.  Stone.  Wayne  Counties.  Miss.,  to 
points  in  Benewah.  Bonner.  Boimdrj', 
Clearwater.  Idaho.  Kootenai.  Latah, 
Lewis,  Shoshone,  Nez  Perce  Counties, 
Idaho;  Aitkin.  Tasca,  St.  Louis.  Lake. 
Cook.  Carlton.  Pope.  Todd.  Steams. 
Wadena.  Yellow  Meadow.  Traverse,  Wil- 
kin. Stevens.  Swift.  Morrison.  Otter  Tall. 
Renville.  Becker,  Meekeer,  Lac  Q  Pari, 
Kandiyohi.  Grant.  Hubbard.  Douglas. 
Crow  Wing.  Clay,  Chippewa.  Cass.  Big 
Stone.  Benton.  Beltrami,  Roseau.  Red 
Lake.  Pennington,  Polk.  Norman.  Mar- 
shall. Mahnomen.  Koochichin,  Lake 
Woods.  Kittson.  Clearwater  Counties, 
Minn.ikpoints  in  Montal^a  and  North  Da- 
kota: points  In  Yamhill,  Washington, 
Tillamook,  Polk,  Multnomah,  Marion, 
Liim,  Lincoln.  Lane.  Columbia,  Clatsop, 
Clackamas,  Benton  Counties,  Ore.;  Wal- 
worth, Campbell.  Potter,  Perkins,  Mc- 
Pherson.  Harding,  Washington;  (5)  from 
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points  in  Adams,  Amite,  Franklin,  Jeff 
Davis,  Jefferson,  Lawrence,  Lincoln, 
Marion,  Pike,  Walthall,  Winklnson 
Coimtles.  Miss.,  to  points  in  Lewis.  Sho- 
shone, Bormer,  Benewah,  Boundry, 
Clearwater.  Idaho,  Kootenai,  Latah.  Nez 
Perce  Counties,  Idaho;  St.  Louis,  Lake, 
Cook.  Carlton,  Aitkin.  Tasca.  Roseau, 
Marshall.  Mahnomen.  Lake  Woods.  Koo- 
chichin, Kittson.  Clearwater,  Beltrami, 
Red  Lake,  Polk.  Pennington,  Norman 
Counties.  Minn.;  Garfield,  McCone, 
Phillips,  Roosevelt,  Richland.  Sheridan, 
Valley,  Daniels,  Dawson,  Wheatland, 
Toole.  Tel  ton.  Pondera.  Blaine,  Cascade, 
Chouteau,  Golden  Valley.  Fergus.  Hill. 
JudI  Basin.  Lewis  Clark.  Liberty. 
Meagher.  Petroleum.  Flathead,  Glacier. 
Lake,  Lincoln.  Mineral,  Missoula,  Powell, 
Ssmders  Counties,  Mont.;  points  in  North 
Dakota;  and  points  In  Clallam,  Jefferson, 
Grays  Harb,  Snohomish.  Whatcom, 
Chelan,  Douglas,  Grant,  Island,  King, 
Kittitas,  Skagit.  Ferry.  Lincoln,  Okano- 
gan, Pend  OreU,  Spokane,  Stevens 
Counties.  Wash.  The  purpose  of  this  fil- 
ing is  to  eliminate  the  gateway  of  Brem- 
er, Ind. 

No.  MC  107012  (Sub-No.  E159),  filed 
May  16,  1974.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  P.O.  Box 
988,  Fort  Wayne,  Ind.  46801.  Applicants 
representative:  TeiTy  G.  Fewell  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  iiregular  routes,  transporting:  New 
tub  and  shower  enclosures,  uncartoned, 

(1)  from  points  in  Dawson.  Daniels. 
Garfield,  McCone,  Phillips,  Richland. 
Roosevelt.  Sheridan,  Valley  Counties. 
Mont.,  to  points  in  St.  Charles,  St 
Helena.  St  James,  John  Baptist.  St. 
Martin.  St  Mary,  St.  Tammany,  Tangi- 
pahoa, Terrebonne.  Washington.  West 
Baton  Rouge,  West  Felician.  St  Bernard. 
Orleans,  Plaquemine,  Pointe  Coupee,  As- 
sumption, East  Baton  Rouge,  Ascension, 
Livingston,  Lafourche,  Jefferson,  Iber- 
ville, It)eria,  East  Felician  Parishes,  La., 
and  points  in  Mississippi  and  Teimessee; 

(2)  from  points  in  Bighorn,  Carbon,  Car- 
ter, Custer,  Fallon,  Musselshel,  Powder 
River,  Prairie,  Rosebud.  Treasure.  Wi- 
baux. Yellowstone  Counties,  Mont,  to 
points  in  Tippah,  Tishomingo,  Tunila, 
Union,  Webster,  Yalobusha,  Tate,  Pren- 
tiss, Pontotoc,  Panola,  Oktibbeha,  Mon- 
roe, Alcorn,  Benton,  Calhoun,  Chickasaw, 
Choctaw,  Clay,  DeSoto.  Itawamba.  Lee. 
Lowndes.  Marshall.  Lafayette.  Wayne, 
Hancock.  Harrison.  Covington.  Forrest. 
George,  Greene.  Jones,  Lamar,  Pearl 
River.  Perry,  Stone.  Jackson  Counties, 
Miss.;  Williamson,  Trousdale.  Sumner. 
Smith.  Robertson,  Wilson,  Rutherford, 
Montgomery.  Cannon.  Putnam.  De  Kalb, 
Dickson,  Jackson,  Macon,  Overton,  Pick- 
ett, Cheatham,  Clay,  Davidson,  White, 
Van  Buren.  Sequatchie.  Warren.  Roane, 
Marshall,  Rhea,  Marion,  Polk,  Morgan, 
Monroe,  Meigs,  Moore,  Bedford,  Cumber- 
land, Fentress,  Franklin,  Grundy.  Ham- 
ilton. Lincoln,  Loudon,  McMlnn,  Bledsoe, 
Bradley,  Coffee,  Washington,  Scott, 
Knox,  Johnson,  Sevier,  Sullivan,  Unicoi, 
Anderson.  Claiborne.  Cocke,  Grainger, 
Greene,  Hamblen,  Hancock,  Hawkins, 
Jefferson,     Blount     Campbell,     Carter 
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Maury,  Perry,  Stewart,  Wayne,  Weakley. 
Henderson,  Lewis.  Hardin,  Humphreys. 
Houston.  Hickman.  Henry.  Giles.  De- 
catur, Carroll,  Benton,  Lawrence  Coun- 
ties, Tenn. 

(3)  From  points  in  Blaine,  Csiscade, 
Chouteau,  Fergus,  Golden  Valley.  Hill. 
JudI  Basin,  Lewis  Clark,  Liberty, 
Meagher.  Petroleum.  Pondera.  Teton. 
Toole,  Wheatland  Counties.  Mont.,  to 
points  in  St.  James,  John  Baptist,  St. 
Martin,  St.  Mary.  St.  Tammany.  Tangi- 
pahoa. Terreborme.  Washington.  West 
Baton  Rouge.  West  Felician.  Iberia,  Liv- 
ingston, Plaquemine,  Pointe  Coupee,  St. 
Bernard.  St.  Charles.  Ascension.  Assump- 
tion, East  Baton  Rogue.  East  Felician. 
Iberville,  Jefferson.  Lafourche,  Orleans. 
St.  Helena  Parishes.  La.,  and  points  in 
Mississippi  and  Tennessee;  (4)  from 
points  in  Beaverhead.  Broadwater.  Deer- 
lodge.  Gallatin,  Granite,  Jefferson,  Madi- 
son. Park,  Ravalli,  Silver  Bow,  StUlwater, 
Sweet  Grass  Counties,  Mont.,  to  points 
in  Tippah,  Tishomingo,  Tunila,  Union. 
Webster,  Tate,  Prentiss,  Pontotoc.  Yalo- 
busha. Monroe,  Oktibbeha.  Panola, 
Chickasaw,  Choctaw,  Clay.  DeSoto.  Ita- 
wamba. Lafayette.  Lee,  Lowndes.  Mar- 
shall, Alcorn,  Benton,  Calhoun,  Wayne, 
Covington,  Forrest,  George,  Greene, 
Hancock,  Harrison,  Jackson.  Jones,  La- 
mar, Pearl  River,  Perry.  Stone  Counties, 
Miss.;  Wilson.  Williamson,  Trousdale, 
Sumner.  Smith,  Rutherford,  Robertson, 
Cannon,  Cheatham.  Clay,  Etevldson.  De 
Kalb.  Dickson,  Jackson.  Macon.  Mont- 
gomery. Overton,  Pickett.  Putnam.  Mar- 
ion, Marshall,  Meigs,  Monroe,  Moore, 
Morgan,  Polk,  Rhea.  Roane,  Sequatchie, 
Van  Buren,  Warren,  White,  Lincoln, 
Loudon,  McMinn,  Bedford.  Bledsoe. 
Bradley,  Coffee.  Cumberland.  Fentress. 
Franklin,  Grundy,  Hamilton.  Unicoi. 
Sullivan.  Sevier,  Scott  ICnox.  Washing- 
ton, Union.  Johnson.  Grainger,  Greene. 
Hamblen,  Hancock,  Hawkins.  Jefferson. 
Anderson.  Blount.  Campbell,  Carter. 
Claiborne.  Cocke.  Maury.  Perry,  Stewart, 
Wayne,  Weakley,  Giles.  Hardin,  Hender- 
son, Henry,  Hickman.  Houston.  Humph- 
reys, Lawrence,  Lewis,  Benton,  Carroll. 
Decatur  Counties.  Tenn.;  (5)  from  points 
in  Flathead,  Glacier.  Lake,  Lincoln,  Min- 
eral, Missoula,  Powell.  Sanders  Counties. 
Mont.,  to  points  in  St.  Charles.  St. 
Helena.  St  James.  John  Baptist  St 
Martin,  St.  Mary.  St  Tammany,  Tangi- 
pahoa. Terrebonne.  Washington.  West 
Baton  Rouge.  West  Felician.  Livingston. 
St.  Bernard.  Pointe  Coupee.  Plaquemine. 
Orleans.  Iberia.  Iberville,  Jefferson.  La- 
fourche. Ascension.  Assumption.  East 
Baton  Rouge.  East  Felician  Parishes.  La., 
and  points  in  Mississippi  and  Tennessee. 
The  purpose  of  this  flUng  is  to  eliminate 
the  gateway  of  Bremer,  Ind. 

No.  MC  107012  (Sub-No.  E160).  filed 
May  16.  1974.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC..  P.O.  Box 
988,  Fort  WajTie,  Ind.  46801.  Applicants 
representative:  Terry  G.  Fewell  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  New 
tub  and  shower  enclosures,  uncartoned, 
(1)  from  points  In  Esmeralda,  Eureka. 
render,  Nye  Counties,  Nev.,  to  points  In 
Duval,  Flagler,  Putnam,  Levy,  Nassau, 
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Union,    St.    Joluis.    Marion,    Alachua. 
Baker,  Bradford,  Clay,  Seminole,  Pinel- 
las, Polk,  Pasco,  Orange,  Osceola,  Lake, 
Volusia.  Sumter,  Indian  River,  Brevard, 
Citrus,     Hernando,      HiUsboro,     Palm 
Beach,    St.    Lucie,    Monroe,    Broward, 
Collier,  Dade,  Martin,  Hendry,  Sarasota, 
Okeechobee,   Manatee,  Lee,   Highlands, 
Charlotte,    De    Soto.    Glades,    Hardee 
Counties,    Fla.;     Dade,    Walker.    Polk, 
Whitfield,     Douglas,     Floyd,      Gordon, 
Haralson.  Heard.  Murry,  Paulding.  Bar- 
tow. Chattooga.  Carroll.  Catoosa.  Limip- 
kin.  Madison,  Morgan,  Newton,  Oconee, 
Pickens,    Rabun,    Rockdale.    Spalding, 
Stephens.  White,  Walton,  Towns,  Jack- 
son, Union,  Hart.  Jasper,  Henry.  Clarke. 
Clayton.  Cobb,  Coweta.  Dawson,  De  Kalb, 
Elbert,  Fannin,  Payette,  Forsyth,  Frank- 
lin, Pulton,   Gilmer.   Gwinnett.   Haber- 
aham.     Hall.     Banks.     Barrow.     Butts, 
Cherokee,  Greene,  Hancock.  JefEerson, 
Jenkins,  Johnson,  Glascock,  Wilkinson, 
Laurens.  Washington.  Lincoln,  McDuflle, 
Oglethorpe,  Putnam,  Richmond,  Talia- 
ferro, Treutlen,  Warren,  Wilkes.  Bald- 
win. Burke.  Columbia,  Emanuel.  Evans, 
Efangham.     Screven.     Liberty,     Bryan, 
Bullock,  Chandler,  Chatham,  Charlton, 
Glynn,    To    Ware.    Tattnall.    Toombs, 
Ware.  Jeff  Davis,  Wa\'ne,  Long,  Wheeler. 
Mcintosh,  Montgomery.  Pierce.  Appling. 
Bacon,  Brantley,  Camden  Counties,  Ga.; 
Green,     Jessamine.    Lincoln,     Gerrard, 
Cumberland,  Fayette,  Clinton,  Marion. 
Mercer.     Metcalfe.     Moiu-oe.     Pulaski, 
Rockcastle,  Russell.  Taylor,  Washington, 
Wayne,     Woodford,     Madison,     Adair, 
Anderson,  Boyle,  Casey,  Perry,  Owsley, 
McCreary,  Leslie,  Letcher,  Knox,  Floyd, 
Knott,    Harlan,    Laurel,    Lee,    Jackson, 
Whitley,    Pike,    Bell,    Breathitt,    Clay, 
Estill,  Scott,  Bracken,  Campbell,  Carroll, 
Carter,  Clark,  Elliott,  Fleming,  Franklin, 
Wolfe,  Gallatin,  Rowan,  Grant,  Robert- 
son, Greenup,  Harrison,  Johnson,  Ken- 
ton, Lawrence,  Lewis,  MagoCBn,  Martin, 
Mason,  Menifee,  Montgomery,  Morgan, 
Nicholas,  Owen.  Pendleton,  Powell,  Bath, 
Boone,  Bourbon.  Boyd,  Logan.  Meade, 
Muhlenberg,  Nelson,  LaRue,  Edmonson, 
Ohio,  Oldham,  Sheleby,  Simpson,  Gray- 
son,   Hardin,    Hart,    Henry,    Jefferson, 
Bpencer,  Todd,  Trimble,  Warren,  Butler, 
Christian,    Allen.    Barren.    Breckrldge, 
BxUlItt  Counties,  Ky.;   points  in  South 
Carolina:    points  In   Dickson,   Jackson, 
Macon,  Montgomery,  Overton,  Pickett, 
Putnam.  Robertson,  Wilson,  Rutherford, 
Smith,    De    Kalb,    Sumner,    Troxisdale, 
Williamson,  Cannon,  Cheatham.  Clay, 
Davidson.  Monroe.  Morgan.  Van  Buren, 
Warren.   White,   Polk,   Rhea,   Franklin, 
Roane,   Sequatchie,   Gnmdy,   Marshall, 
Moore,  Cumberland.   Meigs,  Hamilton, 
Fentress,     Lincoln,     McMinn,     Marion, 
Oioudon,     Bedford.     Bledsoe.     Brauley, 
Coffee,  Sevier,  Sullivan,  Unicoi,  Union, 
Washington,  Claiborne,  Cocke,  Grainger, 
Greene,   Hamblen,    Hancock,    Hawkins, 
Jefferson,  Johnson,  Knox,  Scott,  Ander- 
son, Blount,  Campbell,  Carter  Counties, 
Term. 

(2)  From  points  In  Clark,  Lincoln 
Counties,  Nev.,  to  points  in  Clinton,  Mar- 
lon, Mercer,  Metcalfe,  Monroe,  Boyle, 
Pulaski,  Casey,  Rockcastle,  Rxissell,  Ciun- 
berland,  Taylor,  Fayette.  Washlngt<m, 
Wayne,  Woodford,  Gerrard,  Green,  Jes- 


samine, Lincoln,  Madison,  Adair,  Ander- 
son, Owsley,  Knott,  Jackson,  Harlan, 
Floyd,  Estill,  Leslie,  Letcher,  McCreary, 
Lee,  Laurel,  Knox,  Clay.  Whitley,  Pike, 
Perry,  Bell.  Breathitt,  Rowan,  Robert- 
son, Powell,  Pendleton,  Owen,  Nicholas, 
Morgan,  Campbell,  Menifee,  Carroll, 
Bracken,  Carter,  Clark,  Elliott,  Fleming, 
Franklin,  Gallatin,  Grant,  Greenup,  Har- 
rison, Johnson,  Kenton,  Lawrence,  Lewis, 
Montgomery,  Bourbon,  Boyd,  Scott, 
Wolfe,  MagofiQn,  Martin,  Mason,  Bath, 
Boone  Counties,  Ky.;  Spartenburg, 
Union,  York,  McCormick,  Edgefield, 
Greenwood,  Lamens,  Saluda.  Newberry. 
Cherokee,  Chester,  Horry,  Marion,  Wil- 
liamsburg, Florence,  Georgetown,  Clar- 
endon, Dillon  Counties,  B.C.,  Knox,  Clai- 
borne, Greene,  Grainger,  Cocke,  Wash- 
ington, Johnson,  Carter,  Campbell, 
Union,  Scott,  Jefferson,  Unicoi.  Sullivan, 
Sevier,  Hawkins,  Hamblen,  Hancock, 
Anderson,  Bloimt  Counties,  Tenn. 

(3)  From  points  in  Churchill,  Douglas, 
Humboldt,     Lyon,     Mineral,     Ormsby. 
Pershing,  Storey,  Washoe  Counties,  Nev., 
to  points  in  Union,  Putnam,  St.  Johris, 
Nassau,  Alachua,  Bradford,  Levy,  Marlon, 
Baker.    Clay,    Duval,    Flagler,    Liberty, 
Wakulla,    Taylor,   Suwannee,    Madison, 
Gadsen,  Gilchrist,  Hamilton,  LaFayette, 
Leon,  Columbia,  Dixie,  Franklin.  Jeffer- 
son. Volusia.  Sumter,  Seminole.  Polk.  Pi- 
nellas, Hillsboro,  Orange,  Indian  River, 
Lake,  Osceola,  Pasco,  Citrus,  Hernando, 
Brevard,  Broward,  Collier,  Dade,  Martin, 
Monroe,  Palm  Beach,  St.  Lucie,  Sarasota, 
De  Soto,  Hendry,  Lee,  Charlotte.  Hardee, 
Manatee,  Okeechobee,  Glades,  Highlands 
Counties,  Fla.:  points  in  Georgia:  points 
in  Marion.  Wayne,  Woodford,  Jessamine, 
Lincoln,    Monroe,    Pulaski,    Rockcastle, 
Madison,   Russell,   Taylor,   Washington, 
Mercer.    Metcalfe,    Anderson,    Fayette, 
Gerrard.   Adair,  Boyle,  Casey,  Clinton, 
Ciamberland,  Green,  Laurel,  Lee,  Leslie, 
Letcher,  McCreary,  Owsley.  Perry,  Pike. 
Whitley,  Harlan,  Knox,  Floyd,  Jackson, 
Bell,  Clay,  Estill.  Knott.  Breathitt.  Wolfe. 
Elliott,  Scott,  Fleming,  Franklin,  Rowan, 
Robertson,  Gallatin,  Powell,  Pendleton, 
Owen,  Nicholas,  Morgan,  Montgomery, 
Grant,    Greenup,    Harrison,    Johnson. 
Kenton.  Lawrence.  Lewis.  Magoffin.  Mar- 
tin, Mason,  Menifee,  Boone,  Bath.  Bour- 
bon, Boyd,  Bracken,  Campbell.  Carroll, 
Carter.  Clark,  LaRue.  Logan,  Simpson, 
Meade.  Muhlenberg.  Nelson.  Ohio.  Spen- 
cer.  Oldham.   Sheleby.   Warren.    Hart. 
Henry.  Jefferson,  Trimble,  Todd,  Gray- 
son. Allen,  Barren.  Breckrldge.  Bullitt, 
Butler.    Christian.    Edmonson.    Hardin 
Counties.  Ky. ;  pohits  in  South  Carolina : 
points  In  Overton.  Putnam,  Williamson. 
Robertson.  Rutherford.  Smith,  Sumner, 
Wilson,     Trousdale,     Pickett,     Cannon, 
Clay,  Davidson,  De  Kalb,  Dickson,  Jack- 
son,   Macon,    Montgomery,    Cheatham, 
McMiim,  Marion,  Marshall,  Meigs,  Mon- 
roe, Moore,  Morgan,  Polk,  Lincoln,  Lou- 
don.   Rhea,    Roane,    Sequatchie.    Van 
Buren,  Warren,  White,  Bedford,  Bradley, 
Coffee,     Fentress,     Franklin,     Grundy, 
Hamilton,  Bledsoe,  Cumberland,  Han- 
cock, Johnson,  Jefferson,  Hawkins,  Knox, 
Scott,  Sevier,  Sullivan,  Unicoi.  Union, 
Washington,    Carter.    Cocke,    Greene, 
Hamblen,  Claiborne.  Grainger.  Anderson, 


Blount,  Campbell.  Peri-y.  Maui-y,  Law- 
rence, Stewart.  Wayne,  Weakley,  LewL«;, 
Humphreys,  Benton,  Carroll,  Decatur. 
Giles.  Hardin,  Henderson.  Henry,  Hick- 
man, Houston  Counties,  Tenn. 

(4)    From  points  in  Elko,  Whitepine 
Counties,  Nev.,  to  points  In  Marion,  Put- 
nam, Nassau,  Levy.  Flagler,  Bradford, 
Union,  St.  Johns,  Duval,  Clay.  Baker. 
Alachua.  Franklin.  Wakulla,  Seuwannee, 
LaFayette,  Madison,  Jefferson,  Gadsen, 
Gilchrist,  Liberty,  Hamilton,  Leon,  Tay- 
lor, Dixie,  Columbia,  Volusia.  Sumter. 
Seminole.  Lake,  Orange,  Indian  River, 
Hillsboro,  Osceola,  Hernando,  Pasoc,  Pi- 
nellas,  Polk.   Citrus,   Brevard,   Martin. 
Monroe,  St.  Lucie,  Palm  Beach,  Dade, 
Collier,   Broward  .  Glades,   Okeechobee, 
Sarasota,  Manatee,  Lee,  Highlands,  Hen- 
dry, Hardee,  De  Sota,  Charlotte  Coun- 
ties, Fla.:  points  in  Georgia:  points  in 
Taylor,  Lincoln.  Casey.  Wayne,  Wash- 
ington, Woodford.  Pulaski,  Fayette,  Clin- 
ton, Cumberland.  Gerrard,  Green,  Boyle. 
Madison,    Jessamine,    Marion,    Mercer. 
Metcalfe,   Monroe.   Rockcastle.   Russell. 
Anderson,  Adair,  Jackson,  Knott.  Estill. 
Knox.  Floyd.  Harlan.  Pike.  Perry.  Owsley. 
Lee.  Leslie.  Laurel.  Letcher.  McCreary. 
Clay.  Whitley,  Breathitt.  Bell,  Bom-bon 
Boyd.  Bracken.  Campbell.  Carroll,  Law- 
rence. Lewis.  Scott.  Wolfe,  Pendleton. 
Powell.  Robertson,  Rowan,  Carter,  Clark. 
Martin.  Franklin,  Magoffin,  Elliott,  Ma- 
son,   Menifee,    Gallatin,    Montgomer>-, 
Morgan,  Nicholas,  Owen,  Grant,  Green- 
up, Harrison,  Johnson.  Fleming.  Kenton. 
Boone,  Bath,  Breckrldge,  Bullitt,  Butler, 
Christian,   Edmonson,   Logan,   Trimble, 
Meade,  Muhlenberg,  Nelson.  Ohio,  Old- 
ham, Sheleby.  Simpson.  Henry,  Spencer, 
Hart,  Todd.  Grayson,  Hardin,  La  Rue, 
Warren,  Jefferson,  Allen,  Barren  Coun- 
ties. Ky. ;  points  in  South  Carolina ;  points 
in  Wilson.  De  Kalb.  Montgomery.  Over- 
ton, Pickett,  Putnam,  Robertson,  Dick- 
son, Jackson,  Rutherford,  Clay,  Smith. 
Macon.    Trousdale.    Stunner,    Davidson, 
Williamson.  Cheatham,  Cannon,  Marlon, 
Polk,  Marshall.  Roane.  Sequatchie.  Van 
Buren,  Meigs,  Monroe,  Moore,  McMinn, 
Loudon,    Lincoln,    HamUton,    Grundy, 
Warren,  White,  Morgan.  Franklin.  Rhea, 
Fentress,  Ctunberland,  Coffee,  Bradley, 
Bedford,  Bledsoe,  Cocke,  Carter,  Camp- 
bell,    John.son,     Jefferson,     Claiborne, 
Grainger.  Knox.  Scott.  Greene.  Sevier, 
Sullivan,  Hamblen,  Hancock.  Hawkins. 
Union,  Washington.  Unicoi,  Blount.  An- 
derson Counties,  Tenn.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway  of 
Bremer,  Ind. 


No.  MC  107012  (Sub-No.  £161".  filed 
May  16.  1974.  Applicant:  North  Ameri- 
can Van  Lines.  Inc..  P.O.  Box  988,  Fort 
Wayne,  Ind.  46801.  Applicants  repre- 
sentative: Terry  G.  Fewell  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New  tub 
and  shower  enclosures,  uncartoned,  from 
points  In  Carroll,  Grafton,  Coos  Coun- 
ties, N.H.,  to  points  In  Santa  Rosa,  Es- 
cambia, Walton,  Okaloosa,  Calhoun, 
Washington.  Jackson,  Holmes,  Gulf,  and 
Bay  Counties,  Fla.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of 
Bremer,  Ind. 
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No.  MC  107012  (Sub-No.  E162)| 'filed 
May     16.     1974.     Applicant:     NORTH 
AMERICAN  VAN  LINES,  INC.,  P.O.  Box 
988,  Fort  Wayne,  Ind.  46801.  AppUcanfs 
representative:  Terry  G.  Fewell  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  New 
tub  and  shovoer  enclosures,  uncartoned, 
(1)  from  points  in  BemaliUo,  Guadalupe, 
Los  Alamos,  Sante  Fe,  San  Miguel,  San- 
doval, Torrance,  Valencia  Counties,  N. 
Mex..  to  points  in  Wolfe.  Clark.  Elliott. 
Fleming.     Frankhn.     Gallatin.     Grant, 
Greenup.  Harrison,  Johnson,  Scott,  Ken- 
ton, Lawrence,  Lewis.  MagofiBn.  Martin. 
Mason.  Menifee.  Montgomery.  Morgan. 
Nicholas.  Owen.  Pendleton.  Powell,  Rob- 
ertson, Rowan.  Bath,  Carter.  Campbell. 
Boone.  Bourbon,  CJarroll.  Bracken,  Boyd 
OounUes.   Ky.;    Vance,   Wake,   Forsyth. 
Warren.  Franklin.  Granville.   Guilford, 
Lee.  Montgomery.  Moore.  Orange.  Per- 
son. Randolph.  Richmond.  Rockingham, 
Rowan,  Stanly,  Stokes,  Union,  Durtiam. 
Davie.     Davidson.     Cabarrus.     Caswell, 
Chatham,    Anson,    Allamance,    Martin! 
Nash,  Northampton,  Pamlico,  Pasquo- 
tank, Hyde,  Per  Quiman,  Pitt,  Tyrrell. 
Washington.  Halifax.  Hertford,  Wilson, 
Gates,     Chowan,     Camden,     Beaufort. 
Bertie,  Edgecomb,  Dare,  Currituck  Coun- 
ties, N.C.,  and  points  in  Virginia;    (2) 
from  points  In  McKinley,  Rio  Arriba,  San 
Juan  Counties,  N.  Mex.,  to  polnta  in 
Estill.    Floyd,    Harlan.    Jackson.    Pike. 
Perry.  McCreary.  Whitley,  Owsley,  Lee, 
Knott.    Leslie,   Letcher,    Knox,    Laurel, 
Clay,    Breathitt,    Bell,    Boyd,    Bracken. 
Campbell,  Carroll,  Carter,  Clark,  Elliott, 
Fleming,     Franklin,     Gallatin.     Grant. 
Greenup.    Harrison.    Johnson.    Kenton. 
Lawrence.  Lewis.  Magoffin,  Martin,  Ma- 
son,    Menifee,     Montgomery,     Morgan, 
Nicholas.  Owen.  Pendleton.  Powell.  Rob- 
ertson. Rowan.  Scott.  Wolfe.  Bourbon, 
Boone.  Bath  Coimties.  Ky.;    points  in 
North  Carolina;  points  in  Georgetown, 
Marion.    Williamsburg.    Horry.    Dillon! 
Clarendon.  Florence  Counties,  S.C,  Clai- 
borne. Cocke.  Sullivan,  Hawkins.  Grain- 
ger,   Greene,    Hamblen.    Union.    Knox, 
Hancock,   Washington,   Unicoi,    Carter. 
Jefferson.  Johnaon.  Sevier.  Scott.  Camp- 
bell, Blount.  Anderson  Counties.  Tean.: 
Dolnts  in  Virginia. 

(3>  Prom  points  in  Colfax.  Harding, 
Moba.  Taos,  Union  Counties,  N.  Mex.,  to 
points  in  Powell,  Pendleton,  Robertson, 
Rowan.  Scott.  Wolfe.  Campbell.  Owen. 
Carroll,  Carter.  Clark.  Elliott.  Fleming. 
Franklin.  Gallatin.  Grant.  Greenup, 
Harrison.  Johnson.  Kenton.  Lawrence. 
Lewis.  Magoffin.  Martin.  Mason.  Menifee. 
Montgomery.  Morgan.  Nicholas.  Bour- 
bon. Boyd,  Bracken,  Bath,  Boone  Coun- 
ties, Ky..  Montgomery.  Guilford.  Lee, 
Granville,  Franklin,  Wake,  Vance.  Union, 
Stokes,  Stanly,  Rowan,  Person,  Orange, 
Rockingham,  Moore,  Richmond,  Ran- 
dolph. Warren.  Davidson,  Davie,  Dur- 
ham. Forsyth.  Caswell,  Chatham.  Cabar- 
rus. Anson.  Allamance,  Tyrrell.  Pitt,  Per 
Quiman,  Pasquotank,  Pamlico,  Dare, 
Northampton,  Nash,  Martin.  Hyde.  HaU- 
fax.  Hertford,  Washington.  Gates,  Edge- 
combe, Wilson  CSiowan,  Camden,  Bertie, 
Beaufort,  (Currituck,  Hoke,  Cumberland, 
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Onslow,  North  Hanover.  Lenior.  Jones, 
Duplin,  Greene,  Harnett,  Scotland,  Robe- 
son. Sampson,  Pender,  Wayne.  Johnston, 
Ctolumbus,  Carteret,  (Graven,  Brunswick, 
Bladen  Counties,  N.C.,  and  points  to  Vir- 
ginia; <4)  from  points  in  Catron,  Dona 
Ana.  Grant,  Hidalgo,  Luna,  Otero,  Sierra, 
Socorro  Counties,  N.  Mex.,  to  points  to 
Clark,  Elliott,  Fleming,  Franklin.  Galla- 
tin, Grant,  Greenup.  Harrison.  Johnson, 
Kenton.  Lawrence.  Lewis.  Magoffin. 
Martin.  Mason.  Menifee.  Montgomery, 
Morgan.  Nicholas.  Owen.  Pendleton, 
Powell,  Robertson.  Rowan,  Scott.  Wolfe. 
Bourbon.  Boyd.  Bracken.  Bath.  Boone. 
Campbell,  Carroll,  Carter  Counties,  Ky.; 
Orange,  Moore,  Montgomery,  Lee,  Guil- 
ford, Granville.  Franklin.  Rockingham. 
Forsyth.  Rowan.  Randolph,  Warren, 
Wake,  Vance.  Union,  Stanly,  Stokes, 
Richmond,  Person,  Anson,  Cabarrus, 
Davidson,  Davie.  Durham,  Allamance, 
Caswell,  Chatham.  Pitt,  Tyrrell,  Wash- 
ington, Halifax,  Wilson.  Hertford.  Hyde. 
Martin.  Nash.  Pamlico,  Northampton, 
Pasquotank.  Per  Quiman,  Beaufort, 
Bertie.  Camden.  Chowan.  CTurrltuck, 
Dare.  Edgecombe,  Gates  Counties,  N.C., 
and  points  in  Virginia. 

(5)  From  points  in  De  Baca,  Eddy,  Lea, 
Chaves,  Curry,  Lincoln,  Quay,  Roosevelt 
Counties,  N.  Mex.,  to  points  in  Spotsyl- 
vania, Alexandria,  Stafford,  Fairfax 
Prince  Williams,  FaUs  Church,  Fredlcks- 
burg,  Westmoreland.  Arltogton,  Caro- 
line, Culpeper,  Essex,  Fairfax,  King 
George.  Orange.  Warren.  Shenandoah 
Harrisonburg.  Winchester.  Greene,  Lou- 
doun, Madison.  Clarke.  Frederick.  Page, 
Rapahanock.  Rockingham,  King  Queen, 
King  Williams,  Louisa,  Lunenburg,  Han- 
over. Mecklenburg.  New  Kent.  Gooch- 
land. Fluvanna.  Nottoway.  Powhatan, 
Prince  Edward,  Prince  George,  Char- 
lottsville.  Colonial  Heights.  Hopewell. 
Petersburg.  Richmond.  Henrico.  Waynes- 
boro. James  Pity.  Albemarle.  Amelia, 
Brunswick.  Buckingham.  Charles  Pity, 
Chesterfield,  Cumberland,  Dinwiddle 
Virginia  Beach,  Suffolk.  Portsmouth' 
Williamsburg.  Norfolk,  Newport  News 
Northampton.  North  Umberlan,  Rich- 
mond, Southampton,  Hampton,  Frank- 
lin, Surry.  Sussex.  York.  Chesapeake 
Emporia.  Mathews.  Middlesex.  Nanse- 
mond.  Accomack.  Gloucester,  Greensville, 
Wight  Isle,  Lancaster  Counties,  Va.  The 
purpose  of  this  filing  is  to  eUminate  the 
gateway  of  Bremer,  Ind. 

No.  MC  107012  (Sub-No.  E163),  filed 
May  16, 1974.  Applicant:  NORTH  AMER- 
ICAN VAN  LINES,  INC.,  P.O.  Box  988 
Fort  Wayne,  Ind.  46801.  Applicant's  rep- 
resentaUve:  Terry  G.  Fewell  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  earner,  by  motor  vehicle,  over 
irregular  routes,  transoortrng:  New  tub 
and  shower  enclosures,  uncartoned,  (1) 
from  points  to  Cltoton,  Essex,  Pranklto, 
Fulton,  Hamilton.  Montgomery,  Sara- 
toga, Schenectady.  Washington,  Warren 
Counties,  N.Y.,  to  points  to  Alabama  and 
points  in-  Bay.  Calhoun.  Washington. 
Walton.  Santa  Rosa,  Okaloosa,  Jackson. 
Holmes,  Escambia,  Gulf  Counties.  Fla.; 
(2)  from  potots  to  Chemung.  Chenango, 
Courtland,  Broome.  Cayuga.  Delaware, 
Madison,    Ontario,    Onondaga,    Otsegol 
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Schlyler,  Schoharie,  Seneca,  Tioga. 
Tompkins,  Wayne.  Yates  Counties,  N.Y., 
to  points  to  Shelby,  Talladega,  Talla- 
poosa, Clay.  Chilton,  Cherokee.  Cham- 
bers. St.  C?lair,  Randolph.  Lee,  Etowah. 
Jefferson,  Elmore,  Bloimt,  C?alhoun, 
Bibb,  Autauga,  Cullman,  (Doosa,  Cle- 
burne. Lawrence.  Lamar,  Lauderdale, 
Franklin,  Payette,  Colbert,  Winston, 
Walker,  Tuscaloosa,  Pickens,  Marion, 
Morgan.  Marshall,  Madison,  Limestone, 
Jackson,  De  Kalb,  Wilcox.  Washington. 
Perry.  Sumter.  Monroe.  Mobile.  Marengo, 
Hale,  Lawndes,  Greene.  Dallas,  Escam- 
bia, Conecuh.  Clarke,  Choctaw,  Butler. 
Baldwin  Counties,  Ala.,  and  Walton. 
Santa  Rosa,  Okaloosa,  Jackson.  Holmes. 
Gulf.  Calhoun.  Escambia,  Bay,  Washing, 
ton  Counties.  Fla.;  (3)  from  potots  in 
Herkimer.  Jefferson,  Lewis,  Oneida,  Os- 
wego, St.  Lawrence  Counties,  N.Y.,  to 
potots  to  Alabama  and  potots  to  Santa 
Rosa,  Washtogton,  Walton,  Okaloosa, 
Holmes.  Jackson.  Bay,  Calhoim,  Escam- 
bia, Gulf  Counties,  Fla.;  (4)  from  potots 
to  Allegany.  Cataraugus,  Chatauqua. 
Erie,  (jenesee,  Livingston.  Moru-oe.  Nia- 
gara. Orleans.  Steuben,  Wyomtog  Coun- 
ties, N.Y..  to  potots  in  Walton.  Bay.  Cal- 
hotm,  Escambia,  Gulf,  Washington, 
Holmes,  Jackson.  Okaloosa,  Santa  Rosa 
Coimties,  Fla.  The  purpose  of  this  filing 
is  to  eliminate  the  gate^-ay  of  Bremer, 
Ind. 

No.  MC  107012  •  Sub-No.  E164),  filed 
May     16.     1974.     Applicant:     NORTH 
AMERICAN  VAN  LINES.  INC..  P.O.  Box 
988,  Fort  Wayne,  Ind.  46801.  Are»licant's 
representative:  Terry  G.  Fewell  (same 
as  above*.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  New 
tub  and  shower  enclosures,  uncartoned, 
(1»    from  potots  to  Allamance,  Anson, 
Cabarrus.     Caswell,     Chatham.     Davie. 
Davidson.   Durham,  Forsyth,  Franklto. 
Granville.   Guilford,   Lee.   Montgomery. 
Moore,  Orange,  Person,  Randolph,  Rich- 
mond,    Rockingham,     Rowan,     Stanly, 
Stokes,   Union,  Vance,   Warren.   Wake 
Counties.   N.C.,    to   potots   to   Arizona, 
California,    Colorado,    and    Iowa,    and 
points  in  Doniphan,  Jefferson,  Johnson, 
Leavenworth.   Miami.    Nemaha.    Qsage. 
Wyandotte.   Atchison.   Brown,   Douglas, 
Franklto,  Jackson,  Marshall,  Pottawa- 
tom.    Shawnee,    Wabaunsee,    Sumneer, 
Smith.  Stafford,  Washtogton,  Reno,  Re- 
pubhc.     Rice,     Riley.    Russell.    Barber. 
Sedgwick.  Barton,  Chase.  Clay,  Cloud, 
Dickinson,    Ellsworth,    Harper,    Geary, 
Harvey,  Jewell,  Kmgman,  Ltocoln,  Mc- 
Pherson,  Marion,  Mitchell,  Morris,  Os- 
borne, Ottawa.  Pratt,  Saltoe,  Graham. 
Greeley,  Norton,  (jove.   Phillips.  Raw- 
lins. Rooks.  Rush.  Scott.  Sheridan.  Sher- 
man, Thomas,  Trego,  WaUace.  Wichita. 
Decatur.    Cheyenne,   Ellis.   Lane,   Kess, 
Logan,  Meade.  Morton.  Pawnee.  Seward,' 
Stanton,  Stevens.  Clark.  Comanche.  Ed- 
wards. Finney.  Ford.  Grant.  HamUton. 
Gray.      Haskell.      Hodgeman.      Kiowa. 
Kearny    Counties.    Kans.;     Bernalillo. 
Guadalupe.  San  Miguel.  Santa  Fe.  Va- 
lencia, McKinley.  Rio  Arriba,  San  Juan, 
Colfax.  Hardtog.  Mora,  Taos,  Union,  Ca- 
tron. Don  Ana.  Grant.  Hidalgo,  Otero. 
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Luna.  Siena,  Socono  Counties.  N.  Mex.. 
and  Beaver.  Cimarron,  Texas  Counties, 

Okla.  „      ,  _, 

(2)  From  points  in  Bertie,  Beaufort, 
Camden,     Chowan,     Currituck.     Dare, 
Edgecombe,  Gates,  Halifax,  Hertford, 
Hyde,  Martin,  Nash.  Northampton,  Pas- 
quotank.  Pamlico.  Per  Quiman,  Pitt, 
TyrreU,  Washington.  Wilson  Counties, 
NC,  to  points  in  Arizona,  California, 
Colorado.  Iowa,  and  Kansas  and  points 
in  San  Miguel.  Santa  Fe,  Sandoval,  Los 
Alamos,  Guadalupe,  Bernalillo.  Valencia, 
Torrance.   Rio   Arriba.   McKinley.   San 
Juan,  Union,  Taos,  Mora,  Hardmg,  Col- 
fax, Socorro,  Sierra,  Otero.  Luna,  Hidal- 
go Grant,  Dona  Ana,  Catron  Counties, 
N.'mcx..  Harmon.  Harper,  Greer.  Ellis. 
Dewey  Custer.  Cotton,  Comanche.  Cad- 
do, Blaine.  Beckham.  Alfalfa,  Woodwwd. 
Washita.  Woods,  TiUman,  Roger  Mill. 
Major.  Kiowa,  Jackson.  Texas,  Cimar- 
ron  Beaver,  Ottawa,  Osage,  Okmulgee, 
Nowata,   Muskogee,  Mayes,  Mcintosh, 
Delaware.  Craig.  Cherokee.  Adair,  Wash- 
ington.    Wagoner.     Tulsa.     Seqroyah, 
Rogers  Counties,  Okla.:   Dallam,  Col- 
lingsworth, Cottle,  Deaf  Smith   Donley. 
Floyd.  Foard.  Gray,  Hale.  Hall.  Hans- 
ford,   Hardeman.    HarUey.    HemphiU. 
Hockley.  Hutchinson,  Cochran,  Swisher. 
Sherman,    Roberts.    RandaU.    Potterr. 
Parmer     Oldham.    Ochiltree.    Motley. 
Moore.     Lipscomb.     Lamb.     ChUdress, 
Castro,  Briscoe,  Carson.  BaUey,  Arm- 
strong.   WUbarger,    Wichita.    Wheeler. 
Winkler.  Ward,  Terrell.  Reeves.  Presidio, 
Pecos,  Loving.  Jeff  Davis.  Hudspeth,  El 
Paso.    Culberson,    Brewster    Counties, 
Tex  •  (3)  from  points  in  Bladen.  Brims- 
wlck.  Carteret,  Columbus.  Craven.  Cugi- 
berland,  Duplin,  Greene,  Harnett,  Hoke. 
Jones.   Johnston.   Lenoir,   North   Han- 
over  Onslow,  Pender,  Robeson,  Samp- 
son,'scoUand.  Wayne  CounUes.  N.C..  to 
points  in  Maricopa,  Pima,  Pinal.  Santa 
Cruz.  Yuma.  Apache,  Coconino.  Mohave. 
Navajo.    Yavapai    Counties.    Ariz.,    to 
points    in    CaUfomia,    Colorado,    and 
Iowa:  points  in  Atchison,  Brown,  Doni- 
phan Douglas.  Franklin.  Jackson.  Jeffer- 
son 'Leavenworth,   Johnson.  Marshall, 
Miami.    Nonaha.    Osage.    Pottawaton. 
Bhawnee.  Wabaunsee,  Wyandotte.  Reno. 
Republic.  Rice.  Riley.  Russell.   Saline, 
Sedgwick,    Smith,    Stafford,    Sumneer, 
Washington,  Morris.  Osborne,  Ottawa. 
Barber,    Barton.    Chase,    Clay,    Cloud, 
Dickinson,  Ellsworth.  Harper,   G«ary. 
Harvey.     Jewell,     Kingman.     Lincoln. 
Marion,    McPherson.    Mitchell,    Pratt, 
Wichita.  Thomas.  Trego,  Wallace,  Chey- 
enne. Decatur.  Ellis.  Graham.  Greeley. 
Gove,  Lane,  Logan,  Ness,  Norton,  Phil- 
lips Rawlins,  Rooks,  Rush,  Scott,  Sheri- 
dan. Sherman,  Edwards.  Finney,  Ford. 
Grant,  Gray,  Hamilton,  Haskell,  Hodge- 
man. Kearny.  Kiowa,  Meade,  Morton, 
Rawnee.     Seward,     Stanton,     Stevens, 
Clark.  Comanche  Counties,  Kans..  and 
points  In  Rio  Arriba,  San  Juan,  McKin- 
ley. Colfax,  Harding,  Mora.  Taos,  Union 
Coxmties,  N.  Mex. 

(4)  From  points  In  Alexander.  Alle- 
ghany. Ashe.  Avery.  Burke.  CaldweU, 
Catawba.  Cleveland,  Gaston,  Iredell,  Lin- 
coln, Mecklenburg.  Barry.  Watauga. 
Wilkes.  Yadkin  Counties.  N.C.,  to  polnta 
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in  Pinal,  Pima,  Santa  Cruz.  Maricopa. 
Yuma,  Yavapai,  Apache,  Coconino,  Mo- 
have. Navajo  Counties,  Ariz.;  points  in 
California,  Colorado,  and  Iowa;   points 
in  Sherman.  WaUace,  Trego,  Wichita. 
Thomas,    Cheyenne,    Norton,    Phillips, 
Rawlins,  Rooks,  Rush,  Scott,  Sheridan, 
Decatur,  Ellis.  Graham,  Greeley.  Gove, 
Lane.  Logan.  Ness  Counties,  Kans.,  and 
McKinley,  Rio  Arriba,  Ssui  Juan  Coun- 
ties, N.  Mex.;   (5)   from  points  in  Bun- 
combe. Cherokee,  Clay,  Graham,  Hay- 
wood, Henderson,  Jackson,  Macon,  Madi- 
son. McDowell.  Mitchell.  Polk,  Ruther- 
ford, Swain,  Transylvania,  Yancey  Coun- 
ties, N.C.,  to  points  in  Kern,  Los  Angeles, 
Orange,    Santa    Barber,    Ventura,    Im- 
perial, Riverside,  San  Diego,  Inyo,  Fresno, 
Kings,  Tulare,  Tuolumne,  Yolo,  Santa 
Cruz,  Santa  Clara,  San  Mateo,  San  Joa- 
quin, San  Francisco,  Sacrsunento,  Stan- 
islaus. Sutter,  Solano,  Sonoma,  Alameda, 
Alpine,     Amador.     Calaveras.     Colusa, 
Centra      Costa,      Eldorado,      Mariposa. 
Marin,  Madera,  Merced,  Mono.  Monterey, 
Napa,  Placer.  San  Benito.  Glenn.  Hum- 
boldt, Lake,  Mendicino,  Tehama,  Trinity. 
Butte.  Lassen.  Modoc,  Nevada,  Plumas, 
Shasta,  Sierra,  Yuba,  Siskiyou  Counties, 
Calif..    Teller.    Larimer.    Park,    Pitkin, 
Summit,  Lake,  Jefferson,  Jackson,  Grand. 
Gilpin,  Fremont.  El  Paso,  Eagle,  Douglas, 
Elbert,   Denver.   Chaffee,   Cedar   Creek, 
Boulder,  Arapahoe.  Adams,  Yuma,  Weld, 
Washington.  Sedgwick,  Phillips,  Morgan, 
Logan,  Kit  Carson,  Routt,  Rio  Blanco, 
Moffat,  Mesa,  Garfield  Counties,  Colo.; 
Tama,  Webster,  Wayne,  Polk,  Poweshiek, 
Warren.  Story,  Monroe,  Marshall,  Mar- 
lon, Mahaska,  Madison,  Lucas,  Jasper, 
Hamilton.  Grundy,  Hardin,  Greene,  De- 
catur, Dallas.  Clarke,  Boone,  Appanoose, 
Pocahontas,     Sac.     Plymouth.     Sioux, 
Woodbury.  Palo  Alto,  Osceola,  O'Brien, 
Monona,  Lyon,  Kossuth.  Ida,  Dickinson, 
Emmet,     Humboldt,     Crawford,     Clay, 
Cherokee,  Carroll,  Calhoun,  Buena  Vista, 
Union,  Taylor,  Shelby,  Ringgold,  Potta- 
watta.    Page,    Harrison.    Mills.    Mont- 
gomery. Guthrie,  Fremont,  Ca.ss.  Audu- 
bon, Adams,  Adair,  Winneshiek.  Wright, 
Worth,   Winnebago,    Mitchell,   Howard, 
Hancock,     Franklin,     Floyd,     Fayette. 
Chickasaw,    Clayton,    Delaware,    Cerro 
Gord,  Butler,  Buchanan,  Bremer,  Black 
Hawk,  Allamakee  Counties,  Iowa;  Mc- 
Kinley. Rio  Arriba,  San  Juna  Counties, 
N.  Mex.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Bremer,  Ind. 


No.  MC  107012  (Sub-No.  E165).  filed 
May  16,  1974.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  P.O.  Box 
988,  Fort  Wayne,  Ind.  46801.  Applicant's 
representative:  Terry  G.  Fewell  (same 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New  tub 
and  shower  enclosures,  uncartoned,  (1) 
from  points  in  Barnes,  Cass,  Dickey. 
Kidder,  LaMoure,  Logan,  Mcintosh,  Ran- 
som, Richland,  Sargent,  Stutsman  Coun- 
ties, N.  Dak.,  to  points  in  St.  Charles,  St. 
Helena,  St.  James,  John  Baptist,  St.  Mar- 
tin, St.  Mary,  St.  Tammany,  Pointe 
Coupee,  Tangipahoa,  St.  Bernard,  West 
Fellclan.  Terrebonne.  West  Baton  Rouge. 
Washington,  Lafourche,  Livingston,  Or- 


leans, Plaquemine.  Ascension,  Assump- 
tion, East  Baton  Rouge,  East  Felician. 
Iberia,  Iberville,  Jefferson  Parishes,  La. ; 
Tippah,    Tishomingo,     Tunila.     Union. 
Webster.  Yalobusha,  Prentiss.  Pontotoc, 
Tate,  Marshall,  Monroe,  Oktibbeha,  Pa- 
nola, LaFayette.  Lee,  Lowndes,  Alcorn, 
Benton,  Calhoun,  Chickasaw,  Choctaw. 
Clay,  DeSoto,  Itawamba,  Newton,  Noxu- 
bee,   Rankin,    Scott,    Simpson,    Smith. 
Win-ston,   Lauderdale,   Leake,   Madison, 
Neshoba,  Attala,  Clalrbome,  Clarke,  Co- 
piah,  Hinds,   Jasper.   Kemper,   Wayne, 
Stone,  Jones,  Lamar,  Pearl  River,  Perry, 
Covington.  Forrest.  George.  Greene,  Han- 
cock, Harrison,  Jackson,  Lincoln,  Marion, 
Wilkinson.  Adams,  Amite,  FrankUn,  Jef- 
ferson, Jeff  Davis.  Lawrence,  Pike,  Wal- 
thall Counties,  Miss. ;  Sumner,  Trousdale. 
Putnam,  Robertson,  Rutherford,  Wilson. 
Smith,  WUliamson,  Macon,  Montgomery, 
Overton,    Pickett,    Cannon,    Cheatham, 
Clay,  Davidson.  De  Kalb,  Dickson,  Jack- 
son,  Marshall.   Meigs.   Monroe,   Moore, 
Morgan,  Polk.  Rhea.  McMinn,   Roane, 
Marion,  Sequatchie,  Van  Buren,  War- 
ren, White,  Franklin,  Gnmdy,  Hamilton. 
Lincoln,  Loudon.  Bedford,  Bledsoe.  Brad- 
ley, Coffee,  Cumberland,  Fentress,  Union, 
Washington.  Scott.  Knox.  Johnson,  Se- 
vier, Sullivan.  Unicoi.  Jefferson,  Grain- 
ger, Greene,  Hamblen,  Hancock,  Hawk- 
ins, Anderson,  Blount,  Campbell,  Carter, 
Claiborne,  Cooke,  Perry,  Lewis,  Stewart. 
Wayne,    Weakley.     Maury.     Henderson 
Henry.  Hickman.  Houston.  Humphrey.s. 
Lawrence.    Benton.    Carroll,     Decatur 
Giles,  Hardin  Counties,  Train. 

(2)     From    points    in    Eddy,    Foster. 
Grand    Forks,    Griggs,    Nelson,    Steele. 
Traill  Counties,  N.  Dak.,  to  points  in  St. 
Charles.   St.   Helena.   St.   James,   John 
Baptist,  St.  Martin,  St.  Mary,  St.  Tam- 
many, Tangipahoa,  Terrebonne.  Wash- 
ington, West  Baton  Rouge,  West  Felician. 
St.  Bernard,  Pointe  Coupee,  Lafourche. 
Plaquemine.  Livingston.  Orleans.  Iber- 
ville. Jefferson,  Assumption,  Ascension. 
East  Baton  Rouge,  East  Felician,  Iberia 
Parishes,    La.;     points    in    Mississippi; 
points   in   Overton.   Trousdale,   Macon. 
Montgomery,  Pickett.  Wilson,  Putnam, 
Rutherford,  Smith,  Robertson,  WiUiam- 
son,  Sumner.  Cannon,  Cheatham,  Clay. 
Davidson,  De  Kalb.  Dickson,  Jackson, 
Marion,    Loudon,    McMinn,    Marshall, 
Meigs,   Monroe.   Moore,   Morgan,   Polk. 
Grundy,      Hamilton,      Lincoln,      Rhea. 
Roane.  Sequatchie,  Van  Buren.  Warren, 
White,  Franklin,  Bedford.  Bledsoe.  Brad- 
ley, Coffee,  Cumberland.  Fentress.  John- 
son, Unicoi,  Sullivan,  Sevier,  Knox,  Scott. 
Union.  Washington,  Jefferson,  Hawkins. 
Hancock,    Hamblen,    Green,    Campbell, 
Carter,  Claiborne,  Cocke,  Grainger,  An- 
derson. Blount.  Berry,  Weakley,  Wayne, 
Stewart.  Hickman,  Houston,  Humphreys, 
Lawrence,  Lewis.  Maury,  Benton,  Car- 
roll, Decatur,  Giles.  Hardin.  Henderson, 
Henry  Counties,  Term.;  (3)  from  points 
in  Benson,  Cavalier,  Pembina,  Pierce. 
Ramsey.    Rolette,    Sheridan.    Towner. 
Walsh.  Wells  Counties,  N.  Dak.,  to  points 
In  St.  Charles.  St  Helena,  St.  James, 
John  Baptist.  St.  Martin,  St.  Mary.  St. 
Tammany.     Tangipahoa,     Terrebonne. 
Washington.  West  Baton  Rouge.  West 
Felician,  Pointe  Coupee,  Plaquemine,  St. 
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Bernard.  Jefferson.  Lafourche,  Living- 
ston, Orleans,  Ascension,  Assumption, 
East  Baton  Rouge.  East  Felician.  Iberia. 
IberviUe  Parishes,  La.,  and  points  in  lills- 
sissippi  and  Teimessee; 

(4)  From  points  in  Adams,  Billings. 
Bowman.  Burleigh,  Dunn,  Emmons, 
Golden  Valley,  Grant,  Hettinger.  Mer- 
cer. Morton,  Oliver,  Sioux.  Slope.  Stark 
Counties.  N.  Dak.,  to  points  in  St.  James, 
John  Baptist,  St.  Martin,  St.  Mary,  St. 
Tammany,  Tangipahoa,  Terrebonne, 
Washington,  West  Baton  Rouge,  West 
Felician,  St.  Bernard,  Pointe  Coupee, 
Iberia,  East  Felician,  East  Baton  Rouge, 
Assumption,  Ascension,  St  Helena,  St. 
Charles,  Plaquemine,  Orleahs,  Livings- 
ton, Lafourche,  Jefferson,  Iberville  Par- 
ishes, La.,  points  in  Mississippi;  points  in 
Trousdale,  Williamson,  Wilson,  Sumner, 
Robertson,  Macon,  Jackson.  Dickson.  De 
Kalb,  E>avidson,  Clay,  Rutherford.  Put- 
nam. Pickett,  Overton.  Montgomery. 
Cheatham.  Cannon.  Smith.  Monroe, 
Moore,  Morgan,  Polk,  Rhea,  Roane, 
Sequatchie.  Van  Buren,  Warren.  White, 
Marion,  McMinn,  Loudon,  Hamilton, 
Gnmdy.  Franklin.  Fentress,  Bradley. 
Bedford,  Meigs,  Marshall.  Lincoln.  Cum- 
berland. Coffee.  Bledsoe.  Union.  Sevier. 
Sullivan,  Washington.  Unicoi,  Grainger, 
Cocke,  Bloimt  Anderson,  Scott,  Knox, 
Johnson,  Jefferson.  Hawkins,  Hancock. 
Greene,  Claiborne,  Carter,  Campbell, 
Hamblen,  Wajme.  Weakley,  Humphreys. 
Houston,  Hickman,  Henderson,  Hardin. 
Giles.  Decatur,  Carroll.  Benton,  Stewart, 
Perry,  Maury,  Lewis,  Lawrence,  Henry 
Coimties.  Tenn.;  (5)  from  points  in  Bot- 
tineau. Burke.  McHenry.  McLean.  Moun- 
trail, Renville.  Ward  Counties,  N.  Dak., 
to  points  in  St.  Bernard.  St  Charles.  St. 
Helena,  Plaquemine.  St.  James,  John 
Baptist,  St.  Martin,  St.  Mary,  Orleans, 
St  Tammany,  Tangipahoa,  Terrebonne, 
Washington,  West  Baton  Rouge,  West 
Felician,  Lafourche,  Livingston,  Pointe 
Coupee,  Jefferson,  Iberville,  West  Feli- 
cian. Iberia.  East  Baton  Rouge,  Assump- 
tion, Ascension  Parishes,  La.,  and  points 
In  Mississippi  and  Tennessee;  (6)  from 
points  In  Divide.  McKenzie.  WUll&ms 
Coimties.  N.  Dak.,  to  points  in  St 
Charles,  St  Helena,  St.  James,  John 
Baptist,  IberviUe,  Jefferson,  Orleans  La- 
fourche, Livingston,  St.  Martin,  St. 
Mary,  St.  Tammany,  Plaquemine,  Pointe 
Coupee,  East  Felician,  Tangipahoa, 
Terrebonne,  Washington,  St.  Bernard, 
West  Baton  Rouge,  West  Felician,  Iberia, 
Assumption,  Ascension,  East  Baton 
Rouge  Parishes.  La.,  and  points  in  Mis- 
sissippi and  Tennessee.  The  piu-pose  of 
this  filing  Is  to  eliminate  the  gateway  of 
Bremer,  Ind. 
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No.  MC  107012  (Sub-No.  E166) .  flled 
May  16.  1974.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  P.O.  Box 
988.  Fort  Wayne.  Ind.  46801.  Applicant's 
representative:  Terry  G.  Fewell,  (same 
as  above) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  New 
tub  and  shower  enclosures,  imcartoned. 
(1)  from  points  In  Canadian,  Carter, 
Cleveland,  Creek.  Garfield,  Grant.  Grady, 
Hughes,  Jefferson.  Johnston.  Kay,  King- 
fisher, Lincoln,  Love,  Logan,  MardiaU, 
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McClaln,  Murray,  Noble,  Oklahoma, 
Okfuskee,  Osage,  Payne.  Pawnee.  Pota- 
watoml,  Pontotoc.  Seminole,  Stei^ens 
Counties,  Okla..  to  points  in  Fairfax. 
Fauquier,  E^ssex,  Culpeper,  Caroline, 
Arlington,  Fredlcksburg,  Falls  Church, 
Alexandria,  Fairfax,  Stafford,  West- 
moreland, Spotsylvania,  Prince  Wil- 
liam, King  George,  Orange,  Winchester, 
Madison,  Loudon,  Greene,  Harrisonburg, 
Shenandoah,  Warren,  Rockingham, 
Rapahanock,  Page,  Frederick,  Clarke, 
Waynesboro,  New  Kent,  Prince  George, 
Mecklenburg,  Louisa,  King  William.  King 
Queen.  James  Pity.  Henrico.  Goochland. 
Fluvarma,  Buckingham^  Brunswick,  Al- 
bemarle, Petersburg,  Richmond,  Colonial 
Heights,  Hopewell,  Charlottesville,  Prince 
Edward,  Nottoway,  Powhatan,  Lunen- 
burg, Hanover,  Dinwiddle.  Chesterfield, 
Cumberland,  Charles  Pity,  Amelia,  Suf- 
folk, Portsmouth,  Hampton.  Newport 
News.  Franklin.  Emporia.  Richmond, 
North  Umberland,  Nansemond,  Greens- 
ville, Accomack.  Gloucester.  Virginia 
Beach.  Williamsburg.  Norfolk.  Chesa- 
peake. Sussex,  York.  Surry,  Northamp- 
ton, Southampton,  Mathews.  Middlesex, 
Lancaster.  Wight  Isle  Counties,  Va. 

(2)  From  points  in  Alfalfa,  Beckham, 
Blaine.  Caddo.  Comanche.  Cotton,  Custer, 
Dewey,  Ellis,  Greer,  Harper,  Harmon, 
Jackson,  Kiowa,  Major,  Roger  Mill,  Till- 
man. Washita,  Woodward,  Woods  Coun- 
ties. Okla..  to  points  In  Wilson,  Pasquo- 
tank, Per  Quiman.  Pitt,  Tjrrell,  Beau- 
fort, Washington,  Bertie,  Camden,  Cho- 
wan. Currituck,  Dare,  Edgecombe,  Gates, 
Halifax,  Hertford,  Hyde,  Martin,  Nash. 
Northampton.  Pamlic  Counties.  N.C., 
Orange.  Prince  William,  Spotsylvania, 
Stafford,  Westmoreland,  Alexandria, 
Fairfax,  Falls  Church,  Fredlcksburg, 
Arlington.  Caroline.  Culpeper,  Essex, 
Fairfax,  King  George,  Fauquier,  Win- 
chester, Clarke,  Frederick,  Greene,  Lou- 
doun. Madison,  Page,  Rapahanock,  Rock- 
ingham, Shenandoah,  Warren,  Harrison- 
burg, Prince  (Seorge.  Charlottsville, 
Colonial  Heights.  Hopewell.  Petersburg. 
Richmond.  Waynesboro,  Powhatan, 
Prince  Edward,  Buckingham,  Charles 
Pity,  Chesterfield,  (Cumberland,  Fluvan- 
na, Dinwiddle,  Goochland.  Hanover, 
Henrico.  James  Pity.  King  William,  King 
Queen.  Louisa,  Lunenburg,  Mecklenburg, 
New  Kent,  Nottoway,  Albemarle,  Amelia, 
Brunswick,  Suffolk,  Virginia  Beach, 
Portsmouth,  Norfolk,  Williamsburg.  Ac- 
comack. Gloucester.  Greensville,  Wight 
Isle,  Lancaster.  Mathews,  Middlesex, 
Nansemond,  Northampton,  North  Um- 
berland, Southampton.  Richmond,  Surry, 
Sussex,  York,  Chesapeake,  Emporia, 
FrankUn,  Newport  News,  Hampton 
Counties.  Va. 

(3)  Prom  points  in  Beaver,  Cimarron, 
and  Texas  Counties.  Okla..  to  points  In 
Rockingham.  CasweU.  Rowan,  Stanly. 
Stokes.  Union.  Chatham,  Vance.  Wake. 
Davidson.  Warren,  Davie,  Durham, 
Forsyth,  Franklin,  GranviUe.  Guilford, 
Montgomery,  Moore,  Lee,  Orange,  Per- 
son, Randolph,  Richmond,  AUamance, 
Anson,  Cabarrus,  Martin,  Hyde,  Hert- 
ford, HaUfax,  Gates,  Northampton,  Edge- 
combe, Dare,  Washington,  Pamlico,  WU- 
son.  Per  Quiman,  Pitt,  Pasquotank,  Cho- 
wan, Currituck,  lyrreU,  Nash,  Camden, 
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Beaufort,  Bertie  Counties,  N.C.,  and 
points  in  Virginia;  (4)  from  points  In 
Adair,  Cherokee,  Craig,  Delaware,  Mayes, 
Mcintosh,  Muskogee,  Nowata.  Okmulgee, 
Osage,  Ottawa,  Rogers,  Seqroyah,  Tulsa, 
Washington,  Wagoner  Counties.  Okla..  to 
points  in  Pitt  TyrreU,  Washington,  WU- 
son.  Per  Quiman,  Bertie,  Camden,  Cho- 
wan. Currituck,  Edgecombe,  Dare,  Gates, 
Martin.  Nash.  Northampton,  PamUco, 
Pasquotank,  HaUfax,  Hertford,  Hyde. 
Beaufort  Counties,  N.C..  Fredericksburg, 
FaUs  Church,  Fairfax,  Alexandria, 
Stafford.  Westmoreland,  Spotslyvania, 
Prince  William,  Orange,  King  George, 
Fauquier,  Fairfax.  Essex.  Culpeper.  Ar- 
lington, (Caroline,  Greene,  Frederick. 
Clarke,  Page,  Loudoun,  Madison.  Win- 
chester, Harrisonburg,  Warren,  Shenan- 
doah, Rockingham,  Rapahanock,  Lunen- 
burg, Mecklenburg,  New  Kent  Prince 
George.  Nottoway.  CharlottsvlUe.  Pow- 
hatan. Colonial  Heitiits,  Prince  Ed- 
ward, HopeweU,  Petersburg.  Richmond, 
Waynesboro,  James  Pity.  Henrico.  Han- 
over. Goochland,  Dinwiddle,  Fluvanna, 
Cumberland,  (Chesterfield,  Amelia.  Albe- 
marle. Charles  Pity.  Buckingham,  Bruns- 
wick, Louisa,  King  William,  King  Queen, 
Elmporia,  Franklin.  Hampton.  Newport 
News,  Norfolk,  Portsmouth,  Suffolk,  Vir- 
ginia Beach,  Williamsburg,  Chesa[>eake, 
York.  Sussex.  Surry,  Richmond,  South- 
ampton, North  Umberland,  Northamp- 
ton, Nansemond.  Middlesex,  Mathews, 
Lancaster,  Wight  Isle,  Gre^isvlUe,  Ac- 
comack, Gloucester  Counties.  Va.  The 
purpose  of  this  fiUng  is  to  eUmlnate  the 
gateway  of  Bremer.  Ind. 

No.  MC  107012  (Sub-No.  E167).  filed 
May  16.  1974.  AppUcant:  NORTH 
AMERICAN  VAN  LINES,  INC..  P.O.  Box 
988.  Port  Wayne.  Ind.  46801.  AppUcant's 
representative:  Terry  G.  FeweU  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  veliicle,  over 
irregular  routes,  transporting:  New  tub 
and  shower  enclosures,  uncartoned,  (1) 
from  iJoints  in  Benton.  (Clatsop.  (Clack- 
amas, Columbia,  Lane.  Lincoln,  Linn, 
Marion.  Multnomah.  Polk.  TiUamook. 
Washington.  YamhiU  Coimties.  Ore., 
to  points  In  Alabama  and  Florida; 
points  in  Warren,  Washington,  Yazoo, 
Leflore.  Montgomery,  Quitman,  ffliar- 
key.  Sunflower,  Talahatchl,  Bolivar, 
Coahoma,  CarroU,  Grenada,  Holmes, 
Humphreys,  Issaquena,  Tippah,  Ti- 
shomingo, Panola,  Pontotoc,  Prentiss, 
Tunila,  Union,  Tate,  Webster,  Yalo- 
busha, Okltbbeha,  Lafayette.  Calhoun. 
MarshaU.  Chickasaw.  Choctaw,  (Clay, 
DeSoto.  Lee.  Itawamba,  Lowndes, 
Monroe,  Alcorn,  Benton.  (Covington, 
Hancock,  Harrison,  Jones,  Lamar,  Pearl 
River,  Perry,  Wayne,  Stone,  Forrest, 
Greorge,  Greene,  Jackson  (Counties.  Miss.; 
and  points  In  Termessee;  (2)  from  points 
In  Coos.  (Curry,  Douglas,  Jackson,  Jose- 
phine Coimties,  Ore.,  to  points  in  ChUton, 
Clay,  TaUadega,  TaUapoosa,  Cleburne, 
Coosa,  Cullman,  Cherokee,  Elmore,  Eto- 
wah, Jefferson,  Lee.  Randolph,  St.  (Clair. 
Shelby.  Bibb.  Blount,  Calhoun,  Cham- 
bers, Autauga.  Pickens.  Tuscaloosa. 
Walker,  Winston,  Lawrence,  Marion, 
Colbert,  Fayette,  Franklin,  Lamar,  Lau- 
derdale,   Morgan.    De    Kalb.    Jackson, 
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Limestone,  Madlswi,  Marshall,  Houston, 
Dale,  Henry,  Macon,  Russell,  Montgom- 
ery Pike,  Geneva,  Corlngton,  Crenshaw, 
Barbour,  Bullock,  Coffee  Counties,  Ala.; 
St  Johns,  Putnam,  Marlon,  Levy,  Flag- 
ler    Nassau,    Union.    Alachua,    Baker. 
Bradford,  aay.  Duval.  Wakulla,  Taylor. 
Suwannee,  MadisOTi,  Liberty.  Leon.  Ham- 
Uton.    Jefferson.    Lafayette.    Columbia, 
Dixie  Pranklln,  Gadsen,  Gilchrist,  Lake, 
Orange,  Osceola.  Pasco,  PineUas,  Polk, 
Seminole,  Sumter  Volusia,  Brevard,  Cit- 
rus. Hernando,  HiUsboro.  Indian  River, 
Bt   Lucie.  Palm  Beach.  Collier.  Dade. 
Martin.  Monroe.  Broward.  Okeechobee. 
Manatee,     Highlands,     Lee,     Sarasota, 
Charlotte,  De  Soto.  Glades.  Hardee,  Hen- 
dry Counties.  Fla.;  Tippah.  Tishomingo. 
Tunlla,     Union,     Webster,     Yalobusha, 
M<mroe,  Oktibbeha,  Panola,  Lee,  Ponto- 
toc   Lowndes,  Prentiss.  MarshaU,  Tate, 
Clay  DeSoto,  Itawamba.  Lafayette.  Cal- 
houn. Chickasaw.  Choctow.  Alcorn,  Ben- 
ton Counties.  Miss.;   Dlckstm.  Jackson, 
Macon.  Montgomery.  Overton.  Robert- 
son. Rutherford,  Pickett,  Putnam,  Wll- 
ton     TroiBdale.    Sumner.    Williamson, 
Smith  Cannon.  Cheatham,  Clay,  David- 
son, De  Kalb,  MarshaU.  Meigs.  Monroe, 
Moore,  Lincoln.  Loudon,  McMinn.  Fto- 
tress,  Morgan,  Pranklln.  Grundy.  Polk, 
Rhea   Marion,  Roane.  Sequatchie.  Van 
Buren.  Warren,  White.  Hamilton,  Cof- 
fee Cumberland.  Bedford.  Bledsoe.  Brad- 
ley Union,  Washington.  Sullivan,  Cocke, 
Grainger,    Unicoi.     Greene,     Hamblen, 
Hancock.  Hawkins,  Jefferson.  Johnson. 
Knox.  Scott,  Sevier.  Anderson,  Blount, 
Campbell.    Carter.    Claiborne.    Wayne, 
Stewart,  Henderstm,  Henry.  Lawrence. 
Lewis,     Hickman,     Weakley,     Houston, 
Maury.  Perry.  Humphreys.  Giles.  Har- 
din, Benton.  Carroll  Decatur  Counties, 

Tenn.  ,    .r,    r,i.  ^ 

(3)  Prom  points  In  Crook,  De  Shutes. 
Gilliam,  Hood  River.  Jefferson.  Sherman. 
Wasco.  Wheeler  Counties,  Ore.,  to  points 
in  Alabama  and  Florida;  points  in  Tip- 
pah, Tishomingo.  Tunlla,  Unl<Hi,  Web- 
ster Yalobusha,  Lafayette.  Lee,  Lowndes, 
Panola,  Marshall,  Monroe,  Tate,  Oktlb- 
brfui,    Prentiss,    Pontotoc,    Chickasaw. 
Choctaw   Clay,  Itawamba,  Alcorn,  Ben- 
ton. Calhoun,  DeSoto  CounUes,  Miss., 
Montgomery.  Overton,  Pickett.  Putnam. 
Robertson,  Rutherford.  Smith,  Sumner. 
Trousdale.  Williamson.  Wilson.  Cann<m, 
Cheatham,    Clay.   Davidson.    De   Kalb, 
rXckson,     Jackson.     Macon.     Marshall, 
Meigs    Monroe.   Moore.   Morgan,  Polk, 
Rhea.'  Roane.  Sequatchie,  Van  ^en, 
Warren  White,  Loudon,  McMinn,  Ham- 
ilton, linctdn,  Marion,  Fentress,  Bed- 
ford     Coffee,     Cumberland,     Franklm, 
Grundy,  Bledsoe,  Bradley.  Unicoi.  John- 
son Sullivan.  Union,  Washington,  Sevier. 
Hamblen,    Jefferson.    Hancock.    Knox, 
Hawkins,      Scott,      Anderson,      Blount, 
Campbell.  Cocke.  Grainger,  Greene,  Car- 
ter    Claiborne,    Houston,    Humphreys, 
Law'^nce,  Lewis,  Perry,  Stewart.  Wayne. 
Weakley.    Maury,    Henderson,    Henry. 
Hickman.     Benton.     CarroU.     Decatur. 
GUea.  Hardin  Counties,  Tenn.;  (4)  from 
points  In  Harney,  Klamath,  Lake,  Mal- 
heur Counties.  Ore.,  to  points  in  De  Kalb, 
Trousdale,  Williamson.  Ettckson.  Wilson, 
Jackstai,  Macon.  Montgomery,  Overton. 
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Sumner,  Pickett,  Putnam.  Robertson. 
Rutherford.  Smith,  Davidson.  Clay. 
Cheatham,  Cannon,  MarshaU.  Meigs. 
Monroe,  Moore.  Morgan.  Pott.  Rh^ 
Roane,  Sequatchie,  Van  Buren.  Warren, 
White  Cumberland,  Fentress,  Franklin. 
Grundy.  HamUton.  Lincoln,  Loudon. 
Marion.  McMinn.  Bedford.  Coffee,  Brad- 
ley, Bledsoe.  Union,  Washlngt<Mi,  SuUl- 
van,  Claiborne.  Cocke.  Grainger.  Greene, 
Hamblen,  Hancock,  Hawkins,  Jefferson, 
Johnson,  Knox,  Unicoi.  Scott,  Sevier. 
Blount,  AndersOTi,  Carter,  CampbeU, 
Maury,  Lewis,  Perry,  Lawrence,  Hick- 
man Houston.  Hardin,  Henderson, 
Henry.  Weakley.  Wayne.  Stewart. 
Humphreys.  GUee,  Decatur,  CarroU.  Ben- 
t<w\  Counties,  Tenn. 

(5)  Prom  points  In  Baker,  Grant,  Mor- 
row, UmatiUa,  Union,  WaUowa  Counties, 
Ore.,  to  points  In  Alabama  and  Florida; 
points  In  Tippah.  Tishomingo.  TunDa. 
Union.    Pontotoc.   Webster,   Yalobusha. 
Prentiss.  Tate.  DeSoto,  Itawamba.  La- 
fayette, Lee.  Lowndes.  MarshaU.  Mon- 
roe, Oktibbeha,  Panola,  CaUioun,  Benton, 
Alcorn,  Clay,  Choctaw,  Chickasaw  Coun- 
ties, Miss..  Jackson,  Macon,  Montgom- 
ery  Overton.  Pickett.  Putnam,  Robert- 
son. Rutherford.  Smith,  Sumner.  Trous- 
dale. Williamson,  WUson,  De  Kalb.  Dav- 
idson. Clay.  Cheatham.  Cannon.  Dick- 
son, Lincoln,  MarshaU,  Loudon.  Mc\Dnn. 
Marion.  Meigs,  Monroe.  Moore,  Morgan, 
Polk,  Rhea,  Roane,  Grundy,  Sequatchie, 
Hamilton.  Van  Buren,  Franklin,  War- 
ren. White.  Cumberland,  Bledsoe.  Bed- 
ford. Fentress.  Coffee.  Bradley,  Union, 
Washington,   Grainger,   Gre«ie,   Ham- 
blen, Hancock,  Hawkins,  Sevier,  Jeffer- 
son. Sulhvan,  Johnson,  Knox,  Scott,  Uni- 
coi Blount,  Anderson,  Cocke,  Claiborne. 
Carter,    CampbeU,    Maury.    Lawrence, 
Lewis.     Perry,     Stewart.     Humphreys. 
Wayne,     Henry,     Weakley.     Hickman. 
Houston.  Giles.  Decatur.  CarroU.  Benton, 
Henderson,  Hardin  CounUes.  Tenn.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Bremer.  Ind 


No   MC  107012  (Sub-No.  E168),  filed 
May     16.     1974.     AppUcant:      NORTH 
AMERICAN  VAN  LINES.  INC.,  P.O.  Box 
9S8.  Fort  Wayne.  Ind.  46801.  AppUcanfs 
representative:  Terry  G.  Fewell  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by   motor  vehicle, 
over  Irregular  routes,  transporting:  New 
tub  and  shotoer  enclosures,  uncartoned. 
from  points  in  Cameron,  Clarion,  Craw- 
ford   Elk,  Erie,  Forest,  Jefferson,  Mc- 
Kean,  Mercer,  Potter,  Venango,  Warren 
Counties,  Pa.,  to  points  in  Alabama  and 
points   in   Taylor.   WakuUa,   Columbia. 
Dixie   Gadsen,  Gilchrist,  Jefferson.  La- 
fayette, Leon,  Uberty,  Madison,  Suwan- 
nee   Franklin,  HamUton.  CaUioun.  Es- 
cambia,  Gulf.   Holmes.   Jackson,   Oka- 
loosa. Santa  Rosa.  Walton.  Washington. 
Bay  CounUes.  Fla.  The  purpose  of  this 
filing  is  to  eUmlnate  the  gateway   of 
Bremer,  Ind 


No  MC  107012  (Sub-No.  E169>,  filed 
May'  16,  1974.  AppUcant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  P.O.  Box 
988,  Fort  Wayne.  Ind.  46801.  AppUcanfs 
represenUUve:  Terry  O.  FeweU  (same  as 
above  >.  Authority  sought  to  operate  as 


a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  New  tub 
and  shower  enclosures,  uncartoned.  (1) 
from  points  in  Aiken,  Calhoun.  Chester- 
field,   Darlington,    Fairfield,    Keeshaw. 
Lancaster,    Lexington,    Lee,    Marlboro, 
Richland,    Sumter    Counties,    B.C.,    to 
points  in  Inyo.  Fresno.  Kings,  Tulare, 
Tuolumne.  Yolo,  Stanislaus.  Sutter.  San 
Joaquin,  San  Mateo.  Santa  Clara.  Santa 
Cruz,  Monterey,  Napa,  Placer,  San  Be- 
nito, Sacramento,  Solano,  Sonoma,  San 
Francisco,    Alameda,    Alpine,    Amador, 
Calaveras,  Colusa,  Centra  Costa,  Eldo- 
rado, Madera,  Marin,  Mariposa,  Merced. 
Mono,  Humboldt,  Lake,  Tehama,  Glenn. 
Mendicino,     Trinity,     Plumas,     Shasta, 
Sierra,   Siskiyou,   Yuba,  Butte,   Lassen 
Modoc,  Nevada  Counties,  Calif.;  Grand, 
Jackson,  TeUer.  Summit.  Lake.  Jeffer- 
son, Pitkin,  Larimer.  Park.  Chaffee,  Den- 
ver. Douglas,  Eagle,  Elbert,  El  Paso,  Fre- 
mont, GUpln.  Adams.  Arapahoe.  Boulder, 
Cedar    Creek,    Logan.    Morgan.    Weld, 
Yuma.  Kit  Carson.  PhUUps.  Sedgwick, 
Washington,  San  Juan,  San  Miguel,  Sa- 
guache, Rio  Grande,  Dolores.  Gunnison, 
Hinsdale.  LaPlata,  Mineral.  Montezuma, 
MMitroee.    Quray,    Alamosa.    Archuleta. 
Conejos.    Delta,    Rio    Blanco,    Garfield 
Mesa,    Moffat,    Routt    Counties,    Colo.: 
Webster,     Wayne,    Warren,     Mahaska 
Marion,  MarshaU,  Monroe.  Polk,  Powe- 
shiek,   Story.   Tama.   Decatur.   Greene. 
Grundy.  HamUton.  Hardin.  Jasper.  Lu- 
cas  Appanoose,  Madison.  Boone.  Clarke. 
Dallas.  Monona.  O'Brien,  Plymouth,  Sac. 
Sioux,  Woodbury,  Osceola,  Palo  Alto,  Po- 
cahontas.   Clay,    Crawford.    Dickinson. 
Emmet,  Humboldt,  Ida,  Kossuth,  Buena 
Vista,  Lvon,  Calhoun,  CarroU,  Cherokee, 
Shelby,  Union,  Taylor,  Fremont,  Guth- 
rie, Harrison.  Mills.  Montgomery,  Page 
Pottawatta,  Ringgold,  Adair,  Adams,  Au- 
dubon, Cass,  Worth.  Hancock.  Wright 
Howard.  MiteheU,  Winnebago.  Winne- 
shldc.  B»tier.   Cerro  Gord.   Chickasaw 
Clayton.  Delaware,  Fayette.  Floyd.  AUa- 
makee,  Franklin.  Black  Hawk.  Bremer 
Buchanan   Coimties.   Iowa;    Esmeralda, 
Eureka.  Lander,  Nye.  Mineral.  Ormsby 
Pershing.    Storey.    Washoe.    ChurchlU. 
Douglas,  Humboldt.  Lyon.  EUco.  White- 
pine  Counties.  Nev. 

(2)  From  points  In  cnierokee.  Chester 
Edgefield,  Greenwood,  Lamens.  McCor- 
mlck,    Newberry.    Saluda,    Spartenbmg, 
Uhlon  CounUes,  S.C,  to  points  in  Keni. 
Los  Angeles,  Orange,  Santa  Barber,  Ven- 
tura. Inyo.  Fresno.  Kings.  Tulare.  San 
Francisco.  Sonoma.  Santa  Cruz.  Solano. 
Santa  Clara.  Tuolumne.  Yolo,  San  Ma- 
teo,   San    Joaquto,    Stanislaus,    Sacra- 
mento, San  Benito,  Placer.  Napa.  Monte- 
rey, Mono,  Sutter,  Madera,  Marin.  Mari- 
posa. Merced,  Alameda,  Alpine,  Amador, 
Calavera,s,  Colusa,  Centra  Costa,  Eldo- 
rado, Glenn.  Humboldt.   Lake,   Mendi- 
cino. Tehama,  Trinity,  Shasta.  Sierra, 
Siskiyou,  Yuba,  Butte,  Lassen,   Modoc, 
Nevada,  Plumas  Coimties,  Calif.;  Gflpin, 
Grand,  Jackson,  Jefferson.  Lake,  Lari- 
mer, Park,  Pitkin,  Summit,  TeUer,  Arapa- 
hoe, Adams,  Boulder.  Eagle.  Elbert.  El 
Paso,   Fremont.   Cedar   Creek.   Chaffee. 
Denver,    Douglas.    PhUllps.     Sedgwick. 
Washington.  Weld.  Yuma,  Kit  Carson, 
Logan.  Morgan.  San  Mlquel.  San  Juan, 
Quray.   Rio   Grande.   Saquache.   Delta, 


Conejos,  Dolores,  Gunnison,  Hinsdale,  La 
Plata,  Mineral,  Montezuma,  Montrose, 
Alamosa,  Archuleta,  Moffat,  Mesa,  Rio 
Blanco,  Routt.  Garfield  CounUes,  Colo.; 
Madison,  Webster,  Wayne,  Tama.  Powe- 
shiek, Mahaska.  Polk.  Marshall,  Warren. 
Story,  Monroe.  Marion.  Jasper.  Lucas, 
Hard^,  HamUton.  Gnmdy,  Greene,  De- 
catur, Dallas,  Clarke.  Boone.  Appanoose, 
O'Brien,  Sioux.  Woodbury,  Lyon,  Plym- 
outh, Palo  Alto,  Osceola,  Sac.  MoiMma. 
Pocahontas,  Ida,  Kossuth,  Humboldt, 
Emmet,  Dickinson,  Crawford.  Clay, 
Cherokee,  CarroU,  C^alhoim.  Buena  Vista, 
Shelby,  Taylor.  Union,  Ringgold,  Adair, 
Adams,  Audubon,  Cass.  Premwit,  Guth- 
rie. Harrison.  Mills.  Montgomery,  Page, 
Pottawatta,  Franklin.  Winnebago,  How- 
ard, Mitehell,  Winneshiek.  Worth, 
Wright,  Hancock.  Floyd,  Allamakee, 
Payette,  Delaware,  Clayton,  Chickasaw, 
Cerro  Gord,  BuUer,  Buchanan.  Bremer, 
Black  Hawk  Counties.  Iowa  and  points 
in  Nevada;  (3)  from  points  in  AUendale. 
Barnwell,  Bamberg.  Berkeley,  Beaufort, 
Charleston,  CoUeton,  Dorchester,  Hamp- 
ton, Jasper.  Orangeburg  Counties.  B.C., 
to  points  in  Fresno,  Inyo,  Kings,  Tulare. 
San  Mateo,  San  Joaquin.  Stanislaus, 
Placer.  T^iolumne,  Yolo,  Sutter,  So- 
noma, Santa  Crui,  Solano,  San  Fran- 
cisco, Napa,  Monterey,  Sacramento, 
Sioita  Clara.  San  Benito.  Mono.  Merced, 
Alameda.  Alpine,  Amador,  Calaveras, 
Colusa,  Centra  Costa,  Eldorado.  Madera, 
Marin.  Mariposa.  Glenn,  Hmnboldt, 
Mendicino.  Lake,  Tehama,  Trinity,  Las- 
sen, Butte,  Modoc.  Nevada,  Plumas, 
Shasta,  Si^ra,  Siskiyou,  Yuba  Counties, 
Calif.;  Larimer,  Lake,  Jefferson.  Pitkin, 
Gilpin.  Park.  Summit,  Grand.  Jackson. 
Teller,  Adams,  El  Paso,  Fremont.  Elbert, 
Eagle,  Douglas,  Denver,  Chaffee,  Oedar 
Creek,  Boulder.  Arapahoe.  Kit  Carson. 
Yuma.  Weld.  Washington.  Sedgwick. 
Phillips.  Morgan.  Logan.  Rio  Blanco, 
Routt.  Moffat.  Mesa  CounUes.  Colo.; 
points  in  Iowa;  points  in  Esmeralda,  Nye. 
Lander.  Eureka.  Chiu-chlU.  Storey,  Wa- 
shoe, Pershing,  Ormsby,  Mineral.  Lyon. 
Humboldt.  Douglas.  Whlteplne,  Elko 
CounUes.  Nev. 

(4)  From  points  in  Clarendon.  Dillon, 
Florence.  Georgetown.  Horry.  Marion, 
Williamsburg  Counties.  S.C.  to  points  In 
California.  Colorado.  Iowa,  and  Nevada, 
and  points  In  San  Juan.  Rio  Arriba.  Mc- 
Kinley  Counties.  N.  Mex.;  (5)  from 
points  in  AbbcvUle.  Anderson.  GreenvlUe. 
Ocomee,  Pickens  Counties.  S.C.  to  points 
in  Inyo.  Fresno.  Kings.  Tulare.  Tuo- 
lumne. Yolo.  Sutter.  Sonoma,  Solano. 
Centra  Costa,  Placer.  Eldorado.  Madera, 
Santa  Cruz.  San  Benito.  Marin,  Mari- 
posa. Sacramento,  San  Francisco, 
Merced,  Mono,  Santa  Clara,  Monte- 
rey. Napa.  San  Joaquin,  San  Mateo, 
Stanislaus,  Alameda.  Alpine.  Amador, 
Calaveras,  Colusa,  Trinity,  Mendicino, 
Tehama,  Glenn,  Humboldt,  Lake,  Sis- 
kiyou. Yuba,  Sierra.  Shasta.  Butte. 
Lassen.  Modoc,  Nevada.  Plumas  Coun- 
ties, CaUf.;  Pitkin,  Summit,  Ebgle, 
Elbert.  Park,  Larimer,  Jackson,  Den- 
ver, Douglas,  GUpln,  Grand,  El  Paso, 
Teller,  Lake,  Jefferson,  Fremont,  Chaf- 
fee. Cedar  Creek,  Boulder,  Arapahoe. 
Washington,  Yuma,  Weld,  SedgTxlck,  Kit 


NOTICES 

Carson,  Logan,  Morgan,  PhiUips,  Monte- 
zuma, San  Juan,  Montrose,  Quray,  Min- 
eral. LaPlata,  San  Miguel,  Gunnison.  Rio 
Oraxuie.  Hinsdale,  Saquache,  Conejos, 
Delta,  Dolores,  Alamosa,  Archuleta,  Gar- 
field, Mesa,  Moffat,  Rio  BlaiKO,  Routt 
Counties,  Colo.;  Webster.  Wayne,  War- 
ren, Tama.  Story,  Poweshiek,  Mahaska, 
Marion,  Marshall.  Grundy,  Monroe, 
Greene.  HamUton.  Madison,  Jasper. 
Polk.  Hardin,  Lucas,  Decatur.  DaUas, 
Clarke.  Boone,  Appanoose,  Dickinson, 
Emmet.  Palo  Alto,  Woodbury,  Monona, 
Humboldt,  Kossuth,  O'Brien,  Lyon,  Ply- 
mouth, Ida,  Pocahontas,  Sac,  Osceola, 
Sioux,  Crawford,  Clay,  Cherokee,  CarroU, 
Calhoun,  Buena  Vista,  Montgomery, 
Page,  Pottawatta,  Ringgold,  Shelby, 
Harrison,  Taylor,  Mills,  Guthrie,  Union, 
Adair,  Frempnt,  Cass,  Audubon,  Adams. 
Chickasaw,  Delaware.  Wright.  MiteheU. 
Clayton,  Winnebago.  Fayette,  Franklin, 
Hancock,  Howard,  Winneshiek,  Floyd, 
Worth.  Cerro  Gord.  Bremer.  Black 
Hawk.  Allamakee.  BuUer,  Buchanan 
CounUes,  Iowa;  Nye.  Esmeralda.  Eiureka, 
Lander  Pershing,  Storey,  Ormsby, 
Washoe.  Douglas.  Humboldt,  Lyon, 
Mineral.  ChurchlU,  Elko,  Whlteplne 
Counties.  Nev.  The  purpose  of  this  fil- 
ing is  to  eliminate  the  gateway  of 
Bremer,  Ind. 

No.  MC  107012  (Sub-No.  E170).  filed 
May  16.  1974.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.  P.O.  Box 
988.  Fort  Wajme.  Ind.  46801.  Applicant's 
representative:  Terry  O.  PeweU  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  New 
tub  and  shower  enclosures,  uncartoned. 
1 1)  from  points  in  Aurora.  Bon  Homme. 
Charles  Mix,  Clay.  Davison.  Douglas. 
Gregory,  Hanson.  Hutchinson,  Jerauld, 
Lake,  Lincoln,  McCook,  Minnehaha, 
Miner,  Moody,  Sanborn,  Turner,  Union, 
Yankton  Counties,  S.  Dak.,  to  points  In 
Jefferson,  Etowah,  Cooas,  Cleburne,  Clay, 
ChUton,  Cherokee,  Chambers,  Calhoun, 
Bount,  Bibb,  Autauga,  TaUapoosa, 
Shelby,  TaUadega,  St.  Clalr,  Randolph, 
Lee,  EUmore,  Cullman,  Morgan,  Marshall, 
Madison,  Jackson.  Limestone.  De  Kalb, 
Pike,  Montgomery,  Macon,  Houston. 
Henry,  Coffee,  Bullock,  Barbour,  RusseU, 
Geneva,  Dale,  Crenshaw,  Covington 
Counties,  Ala.;  Putnam,  Nassau,  Marion, 
Levy,  Flagler.  Duval,  Baker,  Alachua, 
Union,  St.  Johns,  Clay,  Bradford.  Jeffer- 
son. HamUton,  Gilchrist,  Gadsden, 
Franklin,  Dixie.  Columbia.  WakuUa, 
Taylor,  Suwanee,  Madison,  Liberty,  Leon, 
Lafayette,  Osceola,  Orange,  Lake,  Indian 
River,  HiUsboro,  Hernando,  Citrus,  Bre- 
vard, Volusia,  Sumter,  Seminole,  Polk, 
PineUas,  Pasco,  St.  Lucie,  Palm  Beach, 
Monroe,  Martin,  Dade.  CoUier,  Broward. 
Sarasota.  Okeechobee.  Manatee.  Lee, 
Highlands.  Hendry,  Hardee,  Glades,  De 
Soto,  Charlotte  Counties,  Fla,;  Wajme, 
Washington.  Woodford,  Clinton.  Boyle. 
Anderson.  Adair.  RusseU.  Rockcastie. 
Pulaski,  Monroe.  Metcalfe.  Mercer,  Mar- 
ion, Madison,  Lincoln,  Jessamine.  Green, 
Gerrard,  Taylor.  Fayette,  C^umberland, 
Casey,  Knott,  Jackson,  Hairlan,  Floyd, 
EstUl,  Clay.  BreaUiitt.  BeU.  WhiUey, 
Pike.  Perry.  Owsley.  McCrearj-,  Letcher, 
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Leshe,  Lee,  Laurel,  Knox,  Pendleton, 
Rowan,  Scott,  Robertson,  Wolfe,  PoweU. 
MagofiQn,  Martin,  Mason,  Menifee. 
Montgomery.  Morgan,  Nicholas,  Owen. 
Lewis,  Fleming.  EUiott,  Clark.  Carter. 
Carroll,  Campbell.  Bracken.  Boyd,  Bour- 
bon, Boone,  Bath,  Lawrence,  Johnson. 
Kenton.  Harrison.  Greenup,  Grant.  Gal- 
latin, Franklin  CounUes,  Ky.;  White. 
Warren,  Roane,  Bequatehle,  Van  Buren, 
Rhea,  Morgan,  MarshaU.  Marion.  Mc- 
Minn. Loudon,  Lincoln,  HamUton,  Grun- 
dy, Bradley,  Bledsoe,  Bedford,  Polk, 
Monroe,  Moore,  Meigs,  FrankUn,  Fen- 
tress, Cumberland.  Coffee.  Washington. 
Campbell.  Blount.  Anderson.  Union. 
Unicoi.  SuUivan,  Sevier,  Scott,  Knox, 
Johnson,  Jefferson,  Hawkins,  Hamblen, 
Hancock,  Greene.  Grainger.  Cocke. 
Claiborne,  Carter  Counties,  Tenn. 

(2)  From  points  in  Beadle.  Brown. 
Brotridngs,  Clark,  Codington,  Day,  Deuel, 
Grant.  Hamlin,  Kingsbury,  MarshaU, 
Roberts.  Spink  CounUes.  S.  Dak.,  to 
points  in  Alabama  and  Florida; 
points  in  Taylor,  Washington.  RusseU. 
KockcasUe,  Monroe,  Pulaski,  Mercer, 
Woodford,  Metcalfe,  Wayne,  Adair, 
Boyle,  Anderson,  Casey,  COinton,  Cimi- 
berland,  Fayette,  Gerrard,  Green,  Jes- 
samine. Lincoln,  Madison,  Marion,  Mc- 
Creary,  PUte,  Owsley,  WhIUey,  Perry, 
Clay,  Laurd,  Lee,  LesUe,  Leteher,  BeU, 
Bresithltt,  EstiU,  Floyd,  Harlan,  Jack- 
son, Knott.  Knox,  Wolfe,  Grant,  Green- 
up, Harrison,  Johnson,  Kenton.  Law- 
rence. Lewis.  Magoffin.  Martin,  Mason. 
Menifee,  Montgomery,  Morgan.  Nicholas, 
Owen,  Pendleton.  PoweU,  Robertson, 
Rowan.  Scott,  Clark,  EUiott,  Fleming, 
Pranklln.  (3aUatin.  Bath,  Boone.  Bour- 
bon, Boyd.  Bracken,  Campbell,  CarroU, 
Carter,  Logan,  Meade,  Muhlenberg,  Nel- 
son, Ohio,  Oldham.  Sheleby.  Simpson. 
Spencer,  Todd,  Trimble.  Warren.  Chris- 
tian, Hart.  Henry.  Jefferson.  LaRue.  Al- 
len, Barren,  Breckridge,  Bullitt,  BuUer. 
Edmonson,  Grayson,  Hardin  Counties. 
Ky.;  Trousdale,  Williamson,  Wilson. 
Sunmer,  Smith,  Rutheriord,  Cannon, 
Davidson.  Clay.  De  Kalb,  Dickson,  Jack- 
son. Macon.  Montgomery,  Overton.  Pick- 
ett. Putnam,  Robertson,  Cheatham,  Mar- 
shaU, Meigs,  Monroe,  Moore.  Morgan, 
Polk,  Rhea,  Roane,  Sequatchie,  Van 
Buren,  Warren,  White,  Bledsoe.  Coffee. 
Bradley.  CTimiberland,  Fentress.  Frank- 
lin, Grundy.  Hamilton,  Lincoln.  Loudon, 
McMinn,  Marion,  Bedford,  Union,  Wash- 
Ingtctn.  SuUlvan,  Unicoi,  Sevier.  Knox. 
Scott.  Anderson.  Blotmt.  Campbell,  Car- 
ter. Claiborne.  Cocke.  Grainger.  Greene. 
Hamblen.  Hancock.  Hawkins,  Jefferson. 
Johnson  Counties,  Tenn. 

•  3)  From  points  in  BnUe.  Buffalo, 
Hand,  Hughes,  Hyde.  Jones.  Lyman. 
MeUette,  Stanley.  Sully,  Todd.  Tripp 
Counties.  S.  Dak.,  to  points  in  Talla- 
poosa. Talladega.  Shelby.  St.  Clair,  Lee. 
Randolph.  Jefferson.  Etowah.  (TuUman. 
Coosa.  Cleburne,  Clay,  ChUton,  Blount. 
Bibb.  Autauga,  Elmore.  Cherokee,  Cham- 
bers, Calhoim,  De  Kalb,  Morgan,  Mar- 
shaU, Madison,  Limestone,  Jackson,  Rus- 
seU, BuUock,  Barboxir,  Pike,  Montgomery. 
Macon,  Houston,  Henry.  Geneva.  Dale. 
Crenshaw,  Covington,  Coffee  CTounties. 
Ala.;  points  in  Florida;  points  in  Wood- 
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ford.  Wayne,  Washington,  Taylor,  Mar- 
ion. Mercer,  Metcalfe.  Monroe,  Pulaski. 
Rockcastle,     Russell,     Clinton,     Casey, 
Boyle.  Adair,  Madison,  Lincoln.  Jessa- 
mine, Green.  Gerrard,  Payette.  Cumber- 
land.    Anderson,     Letcher,     McCreary, 
Owsley,    Perry,    Pike.    Whitley,    Floyd, 
Estill,  Clay,  Breathitt.  Bell.  Leslie,  Lee, 
Laurel,  Knox,  Knott,  Jackson,  Harlan, 
Rowan,  Scott,  Wolfe,  Gallatin,  Grant, 
Greenup,    Harrison,    Johnson,    Kenton, 
Lawrence,     Lewis.     Magoffin,     Martin, 
Mason.  Menifee,  Montgomery,  Morgan. 
Nicholas.  Owen,  Pendleton.  Powell.  Rob- 
ertson, CampbeU,  Bracken.  Boyd,  Bour- 
bon.   Boone,    Bath,   Franklin,   Fleming. 
Elliott.    Clark,    Carter.    CarroU,    Ohio, 
Logan,    Muhlenberg.    Nelson,    Oldham, 
Sheleby,  Simpson.  Spencer.  Todd,  Trim- 
ble, Meade,  Warren,  LaRue,  EdmonsCHi, 
Christian.    Butler.    Bullitt.    Breckridge. 
Barren.   Allen,   Jefferson.   Henry.  Hart, 
Hardin.  Grayson  Counties.  Ky..  Robert- 
son,   Rutherford,    Wilson,    Williams<Hi. 
Smith,     Sunmer,    Trousdale,    Putnam, 
Jackson,   Dickson.   De  Kalb,   Davidson, 
Clay,  Cheatham,  Cannon,  Pickett,  Over- 
ton.    Montgomery,     Macon,     Marshall. 
Meigs.   Monroe.    Moore.   Morgan.   Polk. 
Rhea.  Roane.  Sequatchie,  Van  Buren, 
Warren.  White,  Marion.  Lincoln.  Hamil- 
ton. Franklin,  Fentress,  Coffee,  Bradley, 
Bledsoe.     Bedford,     McMinn,     Loudon. 
Grundy,  Cumberland.  Union,  Washing- 
ton, Sullivan,  Sevier.  Scott,  Knox.  Unicoi, 
Jcrfmson.  Greene,  Grainger.  Cocke.  Clai- 
borne, Carter.  CampbeU.  Blount.  Ander- 
son, Jefferson,  Hawkins.  Hancock.  Ham- 
blen Counties.  Tenn. 

(4)  Prom  points  in  Campbell.  Corson, 
Dewey.  Edmimda,  Faulk,  Harding.  Mc- 
pherson.    Perkins.     Potter,     Walworth 
Coimties.  S.  Dak.,  to  points  in  Alabama, 
Florida,  and  Kentucky;  points  in  Tippah, 
Tishomingo.    Tunila,    Union.    Webster. 
Yalobusha.  Lowndes.  Marshall.  Monroe, 
OktiW)eha,  Panola.   Pontotoc,   Prentiss. 
Tate,  Clay,  Choctaw.   Chickasaw,  Cal- 
houn, Benton,  Alcorn,  Lee,  Lafayette,  Ita- 
wamba,  DeSoto,  Perry,  Stone,  Wayne, 
Jones.     Jackson,     Harrison,     Hancock, 
Greene,     George,     Forrest,     Covington, 
Pearl    River,    Lamar    Counties,    Miss.; 
Rutherford,  Trousdale,  Robertson,  Put- 
nam, Pickett,  Wilson,  Williamson,  Sum- 
ner  Smith,  Overton.  Montgomery,  Ma- 
con. Jacks<m,  Dickson,  De  Kalb,  David- 
son.' Clay.  Cheatham.  Cannon.  Marshall. 
Meigs.   Monroe,   Moore,    Morgan.   Polk. 
Rhea.   Roene.   Sequatchie,   Van  Buren, 
Warren.  White,  Loudon,  McMinn,  Mar- 
lon. Lincoln,  HamUton,  Grundy,  Frank- 
lin, Fentress,  Cumberland,  Coffee,  Brad- 
ley, Bledsoe,  Bedford,  Union.  Washing- 
ton. Knox,  Scott.  Sevier,  Sullivan,  Unicoi, 
Hawkins,  Jefferson,  Johnson,  Bloimt,  An- 
derson,    Hancock,    Hamblen.    Greene, 
Grainger.     Cocke.     Claiborne,     Carter, 
Campbell,    Stewart,    Wayne,    Weakley. 
Lawrence.  Lewis,  Maury,  Perry,  Carroll, 
Benton,  Humphreys.  Houston.  Hickman, 
Henry,  Henderson,  Hardin.  Giles,  Deca- 
tur Counties,  Tenn. 

(5)  Prom  points  In  Bennett.  Butte, 
Custer.  Fall  River.  Haakon,  Jackson, 
Lawrence.  Meade.  Pennington,  Shaimon, 
Washabaugh.  Ziebach  Counties,  S.  Dak., 
to    point*    in    Talladega,    Tallapoosa, 
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Shelby,  St.  Clair,  Randolph,  Lee,  Jeffer- 
son, Etowah,  Clay,  Chilton,  Elmore.  Cull- 
man, Coosa,  Cleburne,  Cherokee,  Cham- 
bers.   Calhoun,   Bount,   Bibb,   Autauga. 
Morgan,  Marshall,  Madison,  Limestone, 
Jackson,  De  Kalb,  Russell,  Montgomery. 
Macon,  Henry,  Geneva,  Dale,  Crenshaw, 
Covington,  Coffee,  BuUock.  Barboxir,  Pike. 
Houston  Counties,  Ala.;  points  in  Flor- 
ida; points  in  Wayne,  Woodford.  Marlon, 
Mercer  Metcalfe,  Monroe,  Pulaski,  Rock- 
casUe,  '  Russell,     Taylor,     Washington, 
Casey,    Clinton,    Cumberland,    Fayette, 
Gerrard.     Madison.     Adair,     Anderson. 
Boyle,  Green.  Jessamine.  Lincoln,  Let- 
cher,   McCreary,    Owsley,    Perry,    Pike. 
Whitley.  Knox,  Laurel.  Lee,  Leslie.  Bell. 
Breathitt.   Clay.   Estill,   Floyd,   Harlan, 
Jackson.  Knott,  Pendleton,  Powell,  Rob- 
ertson, Wolfe,  Rowan,  Scott.  Gallatin, 
Grant,    Greenup,     Harrison.    Johnson. 
Kenton.  Lawrence,  Lewis,  Magoffin.  Mar- 
tin. Mason,  Menifee.  Montgomery,  Mor- 
gan, Nicholas.  Owen.  Fleming,  Franklin. 
Bath    Boone.  Bourbon,  Boyd.  Bracken, 
CampbeU,  CarroU,  Carter,  Clark,  EUlott. 
Logan,  Meade,  Muhlenberg.  Nelson,  Ohio. 
Oldham.    Sheleby.    Simpson,    Spencer, 
Todd    Trimble.  LaRue.  Warren.  Allen. 
Barren,     Breckridge,     BuUitt,     Butler, 
Christian,  Edmonson,  Grayson,  Hardin, 
Hart,   Henry.  Jefferson  Coimties,   Ky.: 
Robertson.  Rutherford,  Smith,  Sumner, 
Trousdale,  Williamson,  Wilson,  Cannon, 
Cheatham,    Clay,    Davidson.    De    Kalb, 
Dickson,  Jackson,  Macon.  Montgomery, 
Overton.     Pickett.    Putnam.    Marshall, 
Meigs,   Monroe,   Moore,   Morgan.   Polk. 
Rhea,  Marion,  Roane,  Sequatchie,  Van 
Buren.  Warren.  White,  Be<if ord,  Bledsoe, 
Bradley.  Coffee,  Cumberland,  Fentress, 
Franklin.    Gnmdy.    HamUton,   Lincoln. 
Loudon,   McMinn,   Union,   Washington, 
Johnson.  SuUivan.  Unicoi.  Knox,  Scott, 
Sevier,  Anderson,  Bloimt,  CampbeU.  Car- 
ter, Claiborne.  Cocke,  Grainger,  Greene, 
Hamblen,  Hancock,  Hawkins.  Jefferson 
Counties,  Tenn.  The  purpose  of  this  fU- 
ing  is  to  eliminate  the  gateway  of  Bremer, 
Ind. 


south  of  the  southern  boundsu-y  of  Idaho 
county*).  (4)  Dry  fertilizer  and  dry  fer- 
tilizer ingredients,  in  bulk,  when  not  in- 
tended for  use  as  an  explosive  or  an  ex- 
plosive agent,  from  points  in  California, 
in  and  south  of  Sierra,  Yuba,  Sutter, 
Yolo,  Napa.  Colusa  and  Sonoma  Counties, 
to  points  in  Beaverhead  County,  Mont. 
(Idaho  FaUs,  Idaho*).   (5)    Dry  super- 
phosphate and  dry  ammonium  phosphate 
which  are  dry  fertilizers,  dry  fertiUzer 
ingredients  or  dry  fertUizer  compounds 
used  in  the  manufacture  of  fertilizer, 
from    points    in    Power    and    Bannock 
Counties.  Idaho,  to  points  in  Kansas. 
Nebraska,  South  Dakota  and  Wyoming 
(plantslte  of  El  Paso  Natural  Gas  Com- 
pany near  Conda,  Idaho* ) .  The  purpose 
of  this  flUng  Is  to  eliminate  the  gateways 
Indicated  by  asterisks  above. 

By  the  Commission. 


Robert  L.  Oswald, 
Secretary. 


[SEALl 

[FR  Doc.79-4764  Filed  2-18-76:8:45  am) 


No.    MC    115523    (Sub-No.   E2).   filed 
June  5,  1974.  AppUcant:  CLARK  TANK 
LINES  CO.,  INC.,  P.O.  Box   1895,  Salt 
Lake  City,  Utah  84410.  AppUcanfs  repre- 
sentative:   H.   D.    Strattford    (same   as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregiUar  routes,  transporting:  (1)  Salt. 
from  the  plantslte  of  Morton  Salt  Com- 
pany near  Saltair,  Utah,  to  points  in  Cal- 
ifornia. Oregon  and  Washington  (points 
in  Nevada  located  within  10  mUes  of  Slls- 
bee,  Utah)*.  (2)   Potash,  which  is  dry 
fertilizer,  dry  fertilizer  ingredients,  or 
dry   fertUizer   compounds   used   In   the 
manufacture  of  fertilizers,  in  bulk,  from 
the  plantslte  of  Kaiser  Aluminum  and 
Chemical     Company     near     Wendover, 
Utah,  to  points  in  Washington  and  Ore- 
gon (except  points  in  Lake  County,  and 
points  in  MaUauer  and  Harney  counties 
south  of  U.S.  Highway  20)    (points  in 
Idaho*).  (3)  Dry  fertilizer,  dry  fertilizer 
ingredients  and  dry  fertilizer  compounds 
used  In  the  manufacture  of  fertiUzer,  In 
buUt,   from  Plnley,  Wash.,   and  points 
within  three  mUes  thereof,  to  points  In 
Malhuer  County,  Oreg.  (points  in  Idaho 


[NoUos  No.  13] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

February  13, 1976. 
The  foUowing  publications  Include 
motor  carrier,  water  carrier,  broker, 
freight  forwarder  and  raU  proceedings 
indexed  as  foUows:  (1)  Grants  of  au- 
thority requiring  repubUcation  prior  to 
certification;  (2)  notices  of  filing  of  peti- 
tions for  modification  of  existing  au- 
thorities; (3)  new  operating  right's  ap- 
pUcations  directly  related  to  and  proc- 
essed on  a  consoUdated  record  with 
finance  appUcations  filed  under  sections 
5(2)  and  212<b);  (4)  notices  of  filing 
of  sections  5(2)  and  210a(b)  finance  ap- 
plications; and  (5)  notices  of  filing  of 
section  212(b)  transfer  appUcations. 

Each  applicant  (except  as  otherwise 
specifically  noted)  states  that  there  wUl 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application  in  compliance 
with  the  requirements  of  49  CJ.R. 
S  1100.250. 

Protests  to  the  granting  of  the  re- 
quested authority  must  be  filed  with  the 
Commission  on  or  before  March  22,  1976 
(unless  otherwise  specified).  FaUure 
seasonably  to  file  a  protest  wlU  be  con- 
strued as  a  waiver  of  opposition  and  par- 
ticipation In  the  proceeding. 

A  protest  should  comply  with  section 
247(d)  or  section  240(c)  as  appropriate 
of  the  Commission's  general  rules  of 
practice  which  requires  that  It  set  forth 
specifically  the  grounds  upon  which  it 
is  made,  contain  a  detailed  statement  of 
Protestant's  interest  in  the  proceeding 
(including  a  copy  of  the  specific  portions 
of  its  authority  which  protestant  beUeves 
to  be  in  conflict  with  that  sought  in  the 
appUcation,  and  a  detaUed  description 
of  the  method— whether  by  Joinder, 
interline,  or  other  means — by  which  pro- 
testant would  use  such  authority  to  pro- 
vide aU  or  part  of  the  service  proposed) , 
and  shaU  specify  with  particularity  the 
facts,  matters,  and  things  relied  upon. 


FEDERAL  REGISTER,  VOL  41.  NO.   34— THURSDAY,   FEBRUARY   19.   1976 


but  shaU  not  Include  Issues  or  allega- 
tions phrased  generally.  Protests  not  in 
refisonable  compUance  with  the  require- 
ments of  the  rules  may  be  rejected.  The 
origlnial  and  one  (1)  copy  of  the  protest 
(except  for  petitions  and  Finance  Dock- 
ets under  Rule  40  requiring  the  original 
and  six  (6)  copies  of  the  protest)  shaU 
be  filed  with  the  Commission,  and  a  copy 
shaU  be  served  concurrently  upon  appU- 
cant's  or  petitioner's  representative,  or 
applicant  or  petitioner  if  no  representa- 
tive is  named.  If  the  protest  includes  a 
request  for  oral  hearing,  such  requests 
shall  meet  the  requirements  of  section 
247(d)(4)  or  section  240(c)(4)  of  the 
special  rules,  and  shall  Include  the  certi- 
fication required  therein. 

No.  MC  115524  (Sub-No.  30)  iReputoli- 
cation) ,  filed  January  10,  1975,  and  pub- 
lished in  the  Federal  Register  issue  of 
February  20,  1975,  and  republLshed  this 
issue.  Applicant:  BRUSCH  TRUCKING, 
INC.  doing  business  as  ROADRUNNER 
TRUCKING,  INC.,  415  Rankin  Road, 
N.E.,  Albuquerque,  N.  Mex.  87107.  AppU- 
canfs representative:  Don  P.  Jones  (same 
address  as  appUcant) .  An  Order  of  the 
Commission,  Review  Board  Number  1, 
dated  January  27,  1976,  and  served  Feb- 
ruary 4,  1976,  finds  that  the  present  and 
future  public  convenience  and  necessity 
require  operation  by  applicant,  in  inter- 
state or  foreign  commerce,  as  a  contract 
carrier  by  motor  vehicle,  over  irregular 
routes,  of:  (1)  lumber,  jnolding,  and 
particleboard  tram  points  in  New  Mexico 
to  points  in  Iowa,  Minnesota,  Nebraska, 
North  Dakota,  South  Dakota,  and  Wyo- 
ming, (2)  lumber  from  points  in  Arizona 
and  Colorado  to  points  In  Iowa.  Minne- 
sota, Nebraska,  North  Dakota,  South 
Dakota,  and  Wyoming,  (3)  lumber  from 
points  in  Utah  to  points  in  Arkansas, 
Iowa,  Kansas,  Minnesota,  Missouri, 
Nebraska,  North  Dakota,  Oklahoma, 
South  Dakota,  Texas,  and  Wyoming,  and 
(4)  lumber  and  molding  from  El  Paso, 
Tex,  to  points  in  Arizona,  under  a  con- 
tinuing contract  with  Duke  City  Lumber 
Company,  Inc.,  of  Albuquerque,  N.  Mex., 
will  be  consistent  with  the  pubUc  inW- 
est  and  the  national  treuisportation 
policy;  that  appUcant  is  fit,  wUling,  and 
able  properly  to  perform  such  service 
and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations 
thereunder.  The  purpose  of  this  repubU- 
cation is  to  Include  Oklahoma  as  a  desti- 
nation point  In  part  (3)  above.  Because 
it  Is  possible  that  other  parties  who  have 
relied  upon  the  notice  of  the  application 
as  published,  may  have  an  Interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  described  above, 
issuance  of  a  permit  In  this  proceeding 
wiU  be  withheld  for  a  period  of  30  days 
from  the  date  of  this  publication  of  the 
authority  actuaUy  granted,  during  which 
period  any  proper  party  in  Interest  may 
file  an  appropriate  petition  for  inter- 
vention or  other  relief  In  this  proceed- 
ing setting  forth  in  detail  the  precise 
manner  in  which  it  has  been  so  preju- 
diced. Pleadings  may  be  tendered  with 
respect  to  the  modificatlon(s)  of  appli- 
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cant's  grant  of  authority  Indicated  by 
the  purpose  of  this  repubUcation. 

No.  MC  116763  (Sub-No.  311)  (Repub- 
lication) ,  filed  March  27.  1975  and  pub- 
lished in  the  Federal  Register  issue  of 
April  17,  1976,  and  repubUshed  this  is- 
sue. Applicant:  CARL  SUBLER  TRUCIIC- 
ING,  INC.,  North  West  Street,  VersaUles, 
Ohio  45380.  Applicant's  representative: 
H.  M.  Richters  (same  address  as  appU- 
cant) .  An  order  of  the  Commission,  Di- 
vision 1,  Acting  as  an  AppeUate  Division, 
dated  January  26,  1976,  and  served  Feb- 
ruary 4,  1976,  finds  that  the  present  and 
future  public  convenience  and  necessity 
require  operation  by  applicant,  in  inter- 
state or  foreign  commerce,  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,  of  frozen  foods  and  prepared 
flour,  from  the  facilities  of  Roman  Meal 
Company,  at  or  near  Decatur,  Ind.,  to 
points  in  Alabama,  Florida,  Georgia, 
Kentucky,  Louisiana,  Mississippi,  North 
Carolina,  South  CaroUna,  and  Tennes- 
see, restricted  to  the  transpoi-tatlon  of 
shipments  originating  at  the  named  fa- 
cilities and  destined  to  the  named  desti- 
nations; that  appUcant  Is  fit,  willing,  and 
able  properly  to  perform  such  service 
and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations 
thereunder.  The  purpose  of  this  repub- 
lication is  to  Indicate  the  broadening  of 
applicant's  commodity  description  to  In- 
clude prepared  flour.  Because  it  is  possi- 
ble that  other  parties  who  have  reUed 
upon  the  notice  of  the  appUcation  as 
published,  may  have  an  interest  in  and 
Would  be  prejudiced  by  the  lack  of 
proper  notice  of  the  authority  described 
above,  issuance  of  a  certificate  in  this 
proceeding  wiU  be  withheld  for  a  period 
of  30  days  from  the  date  of  this  pubUca- 
tion  of  the  authority  actually  granted, 
during  which  period  any  proper  party  In 
interest  may  file  an  appropriate  petition 
for  intervention  or  other  relief  in  this 
proceeding  setting  forth  In  detaU  the 
precise  manner  In  which  it  has  been  so 
prejudiced.  Pleadings  may  be  tendered 
with  respect  to  the  modification  (s)  of 
appUcant's  grant  of  authority  indicated 
by  tlie  purpose  for  this  repubUcation. 

No.  MC  121724  (Sub-No.  1)  (RepubU- 
cation) fUed  September  12,  1974,  and 
published  in  the  Federal  Register  Issue 
of  October  2,  1974,  and  republished  this 
Isue.  AppUcant:  ACME  DRAY  AGE,  360  B 
Shaw  Road,  South  San  Francisco,  Calif. 
94080.  AppUcant's  representative:  E.  H. 
Griffiths,  1182  Market  Street,  Suite  207, 
San  Francisco,  Calif.  94102.  An  Order  of 
the  Commission,  Review  Board  Number 
4,  dated  January  28,  1976,  and  served 
February  4,  1976,  finds  that  the  present 
and  future  public  convenience  and  ne- 
cessity require  operations  by  appUcant  in 
intrastate  commerce,  as  a  common  car- 
rier by  motor  vehicle,  under  a  Certificate 
of  Registration  in  the  transportation  of 
general  commodities:  (1)  Between  all 
points  and  places  in  the  San  Francisco 
Territory  as  described  In  Note  A  herein. 
(2)  Prom  aU  points  and  places  on  U.S. 
Highway  101  between  San  Francisco  and 
San  Jose  Inclusive  on  the  one  hand  to  aU 
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points  and  places  on  or  within  a  15  mile 
lateral  of  the  foUowlng  routes  on  the 
other  hand,  (a)  From  San  Francisco  to 
RockUn  Inclusive  via  Interstate  Highway 
80  and  Taylor  Road  (formerly  U.S. 
Highway  40) .  (b)  Prom  San  Francisco  to 
Folsom  Inclusive  via  Interstate  High- 
ways 580  and  5,  U.S.  Highway  50  and 
Folsom  Road,  (c)  From  Pinole  to  Stock- 
ton Inclusive  via  State  Highway  4.  (d> 
From  Woodland  to  Presno  via  Interstate 
Highway  5,  and  State  Highway  99.  (e) 
From  Stockton  to  the  intersection  of  In- 
terstate Highway  5  and  State  Highway 
152  west  of  Los  Banos  inclusive,  via  In- 
terstate Highway  5. 

(f)  Prom  VaUejo  to  San  Jose  inclusive 
via  Interstate  Highway  680.  (g)  ftom 
San  Rafael  to  Soledad  Inclusive  via  U.S. 
Highway  101.  (h)  Prom  San  Rafael 
to  Santa  Cruz,  inclusive  via  State 
Highway  17.  (1)  From  Santa  Cruz 
to  Carmel  Inclusive  via  State  Hij^way  1. 
(j)  P¥om  WatsonvlUe  to  intersection  of 
State  Highway  152  and  State  Highway 
99  inclusive  via  State  Highway  152.  Ex- 
cept that  pursuant  to  the  authority 
herein  granted  carrier  shall  not  trans- 
port any  shipments  of:  (1)  Used  house- 
hold goods,  personal  effects  and  office, 
store  and  Institution  furniture,  fixtures 
and  equipment  not  packed  in  salesmen's 
hand  sample  cases,  suitcases,  overnight 
or  boston  bags,  brief  cases,  hat  boxes. 
valises,  traveling  bags,  trunks,  lift  vans, 
barrels,  boxes,  cartons,  crates,  cases,  bas- 
kets, paUs,  kits,  tubs,  drums,  bags  (jute, 
cotton,  burlap,  or  gunny)  or  bundles 
(completely  wrapped  in  Jute,  cotton,  bur- 
lap, gunny,  flbreboard,  or  straw  matting) . 

(2)  Automobiles,  trucks  and  buses,  viz.: 
new  and  used,  finished  or  unfinished  pas- 
senger automobUes  (including  jeeps), 
ambulances,  hearses  and  taxis;  freight 
automobUes,  automobUe  chassis,  trucks, 
truck  chassis,  truck  trailers,  trucks  and 
trailers  combined,  buses  and  bus  chassis. 

(3)  Livestock,  viz.:  barrows,  boars,  bulls, 
butcher  hogs,  calves,  cattle,  cows,  dairy 
cattle,  ewes,  feeder  pigs,  gilts,  goats, 
heifers,  hogs,  kids,  lambs,  oxen,  pigs, 
rams  (bucks) ,  sheep,  sheep  camp  outfits, 
sows,  steers,  stags,  swine  or  wethers.  (4) 
Liquids,  compressed  gases,  commodities 
in  seml-plastlc  form  and  commodities  in 
suspension  in  Uquids  In  bulk.  In  tank 
trucks,  tank  traUers,  tank  semitrailers  or 
a  combination  of  such  highway  vehicles. 
(5)  Commodities  when  transported  in 
bulk  in  dump-type  trucks  or  traUers  or  In 
hopper-tjTie  trucks  or  traUers.  (6)  Com- 
modities when  transported  In  motor  ve- 
hicles equipped  for  mechanical  mixing 
in  transit. 

(7)  Portland  or  simUar  cements,  in 
bulk  or  packages,  when  loaded  substan- 
tiaUy  to  capacity  of  motor  vehicle.  (8) 
Logs.  (9)  Articles  of  extraordinary  value. 
(10)  TraUer  coaches  and  campers,  in- 
cluding integral  parts  and  contents  when 
the  contents  are  within  the  traUer  coach 
or  camper.  (11)  Commodities  requiring 
the  use  of  special  refrigeration  or  tem- 
perature control  in  speciaUy  designed 
and  constructed  refrigerator  equipment. 
(12)  Explosives  subject  to  U.S.  Depart- 
ment of  Transportation  Regulations  gov- 
erning the  Transportation  of  Hazardous 
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Materials.  a3)  Fresh  Fruits  or  Vege- 
tables. In  performing  the  servloe  herrtn 
authorized,  carrier  may  make  use  of  any 
and  all  streets,  roads,  highways  and 
bridges  necessary  or  convenient  for  the 
performance  of  said  service. 


NoT«    A— Saa    Praaclsco    Territory:    San 
Francisco  Territory  Indudea  all  the  City  ot 
San  Joee  and  that  area  embraced  by  the  fol- 
lowing boxindary:  Beginning  at  the  point  the 
San  Pranciaoo-San  Mateo  County  Une  meet* 
the  Pacific  Ocean;  thence  easterly  along  said 
County  Line  to  a  point  one  mile  weet  ot 
State  Highway  62;  southerly  along  an  Imag- 
inary line  on©  mile  west  of  and  parellellng 
State   Highway   82   to   its   intersection   with 
Southern   Paclflc   Company  right-of-way  at 
Arastradero   Road;    eoutheasterly  along   the 
Southern   Paclflc   Company  right-of-way  to 
Pollard  Road;  including  indxistrles  eerred  by 
ttte  Southern  Paclflc  Company  spxir  line  ex- 
tending approximately  two  miles  souttiweet 
Irom   Simla   to  Permanente;    easterly  along 
Pollard   Road   to  W.   Parr   Avenue;    easterly 
along  W.  Parr  Avenue  to  Capri  Drive;  south- 
erly along  Capri  Drive  to  Division  Street; 
easterly  along  EHvlsion  Street  to  the  Southern 
Padflc     Company     rigbt-of-way;     eoutherly 
along  the  Southern  Paclflc  right-of-way  to 
the  Campbell-Loe  Gato»  City  Limits;  easterly 
along  said  limits  and  the  prolongation  thereof 
to  South  Bascom  Avenue  (formerly  San  Jose- 
Los  Gatos  Road) ;  northeasterly  along  South 
Bascom  Avenue  to  Foxwc«-thy  Avenue;  east- 
erly   along   Foxworthy   Avenue   to   Almaden 
Road; 

Soutberlv   along  Almaden  Road  to  HUls- 
dale  Avenue;  easterly  along  HUlsdale  Avenue 
to   State   Highway   82;    northwest«ly   along 
State   Highway   82    to   TuUy   Road;    north- 
easterly along  Tully  Road  and  the  prolonga- 
tion thereof  to  White  Road;    northwesterly 
along  White  Road  to  McKee  Road;   south- 
westerly along  McKee  Road  to  CapltoJ  Ave- 
nue; northwesterly  along  Capitol  Avenue  to 
State  Highway  238  (Oakland  Road);  north- 
erly   along    State    Highway    238    to    Warm 
Springs;  northerly  along  State  Highway  238 
(Mission   Blvd.)    via  Mission  San   Jose   and 
Nlles  to  Hayward;   northerly  along  Foothill 
Blvd.  and  MacArthur  Blvd.  to  Seminary  Ave- 
nue;   easterly    along    Seminary    Avenue    to 
Mountain  Blvd.;   northerly  along  Mountain 
Blvd.  to  Warren  Blvd.   (State  Highway  13); 
northerly  along  Warren  Blvd.  to  Broadway 
Terrace;    westerly   along   Broadway  Terrace 
to  College  Avenue;   northerly  along  College 
Avenue  to  Dwight  Way;  easterly  along  Dwlght 
Way    to    the    Berkeley-Oakland    Boundary 
Line;  northerly  along  said  boundary  Une  to 
the  Campus  Boundary  of  the  University  of 
California;   westerly,  northerly  and  easterly 
along  the  campus  boundary  to  Euclid  Ave- 
nue; northerly  along  Euclid  Avenue  to  Marin 
Avenue;  westerly  along  Martn  Avenue  to  Ar- 
lington Avenue;    northerly  along   Arlington 
Avenue  to  San  Pablo  Avenue  (State  Highway 
123);   northerly  along  San  Pablo  Avenue  to 
and  including  the  City  of  Richmond  to  Point 
Richmond;  southerly  along  an  Imaginary  line 
from  Point  Richmond  to  the  San  Francisco 
waterfront    at   the    foot   of   Market   Street; 
westerly  along  said  waterfront  and  shoreline 
to  the  Paclflc  Ocean;   southerly  along  the 
shoreline  of  the  Pacific  Ocean  to  point  of 
beginning. 

The  purpose  of  this  republication  Is 
to  indicate  the  grant  of  authority  In  (2) 
(a)  through  (j)  above,  in  addition  to 
the  authority  previously  noticed  in  Cali- 
fornia State  Docket  No.  85123  In  the 
Federal  Register  issue  of  October  2, 
1974.  Because  it  is  possible  that  other 
parties  who  have  relied  upon  the  notice 
of  the  application  as  published,  may  have 
an  Interest  in  and  would  be  prejudiced 


NOTICES 

by  the  lack  of  proper  notice  of  the  au- 
thority described  above,  issuance  of  a 
Certificate  in  tills  proceeding  will  be 
wlttiheld  for  a  period  of  30  days  from 
the  date  of  this  publication  of  the  au- 
thority actually  granted,  during  which 
period  any  proper  party  in  interest  may 
file  an  appropriate  petltlcai  for  interven- 
tion or  other  relief  in  this  proceeding  set- 
ting forth  in  detail  the  precise  manner 
in  which  it  has  been  so  prjudlced.  Plead- 
ings may  be  tendered  with  respect  to  the 
modification  (s)  of  applicant's  grant  of 
authority  indicated  by  the  purpose  for 
this  republication. 


No.  MC  106603  (Sub-No.  116)   (Notice 
of  filing  of  petition  for  reopening  of  cer- 
tificated filed  December  15,  1975.  Peti- 
tioner: DIRECT  TRANSIT  LINES,  INC., 
200  Colrain  Street,  SW.,  Grand  Rapids, 
Mich.  49508.  Petitioner's  representative: 
Martin  J.  Leavltt,  22375  Haggerty  Road. 
P.O.   Box   400,   NorthvlUe.   Mich.    48167. 
Petitioner  holds  a  motor  common  carrier 
certificate  in  No.  MC  106603   (Sub-No. 
116) ,  issued  October  26, 1972,  authorizing 
transportation,  over  irregular  routes,  of: 
(a)  Roofing  and  buildinff  materials  and 
materials  used  in  the  installation  and 
applicaition  of  such  commodities  (except 
iron  and  steel,  Portland  cement  and  com- 
modies  in  bulk),  frcnn  the  plant  site  of 
Certain- teed    Products    Corporation    at 
Avery,  Ohio,  to  points  in  New  Jersey. 
Delaware,  Maryland,  Virginia,  and  the 
District  of  Columbia,  points  In  that  p&ri 
of  New  York  east  of   Wayne,  Seneca, 
Schuyler,  and  Chemung  Coimtles,  points 
in   that   p«ut  of   Pennsylvania  east  of 
Tioga,  Potter,  Cameron,  Clearfield,  Cam- 
bria, and  Somerset  Counties;   and   (b) 
materials,  eQuipmenf  and  supplies  used 
In  the  manufacture,  installation  or  ap- 
plication of  roofing  or  building  materials 
(except  comoditles  In  bulk) .  from  points 
In  New  Jersey,  Delaware,  Maryland,  Vir- 
ginia, and  the  District  of  Columbia,  and 
points  In  that  part  of  Pennsylvania  east 
of  Tioga,   Potter,   Cameron,  Clearfield, 
Cambria,  and  Somerset  Counties,  to  the 
plant  site  of  Certaln-teed  Products  Cor- 
I)oratlon  at  Avery,  Ohio. 

By  the  Instant  petition,  i)etltloner  seeks 
to  reopen  this  matter  for  the  purpose 
of  adding  points  In  that  part  of  New  York 
east  of  Wayne,  Seneca.  Schuyler,  and 
Chemung  Counties  In  part  (b)  of  the 
above  authority.  Any  Interested  person 
or  persOTis  desiring  to  participate  may 
file  an  original  and  six  copies  of  his  writ- 
ten representations,  views  or  arguments 
in  support  of  or  against  the  petition  on 
or  before  March  22, 1976. 

No.  MC  116816  (Sub-No.  10)  (Notice 
of  filing  of  petition  to  substitute  con- 
tracting shippers) .  filed  January  9,  1976. 
Petitioner:  MERIT  SER'VICE  INDUS- 
TRIES, INC.,  849  Harrison  Ave..  Kearny, 
N.J.  07032.  Petitioner's  representative: 
Edward  M.  Alf  ano,  550  Mamaroneck  Ave- 
nue, Harrison.  N.Y.  10528.  Petitioner 
holds  a  motor  contract  carrier  permit 
In  No.  MC  116816  (Sub-No.  10),  Issued 
July  22,  1975,  authorizing  transportation, 
over  irregular  routes,  of:  (1)  (a)  House- 
hold appliances,  air  conditioning  equip- 
ment, water  heaters,  central  home  heat- 
ing and  cooling  units,  radio,  recorder. 


phonograph,    and   television   sets,   and 
parts  and  equipment  therefor,  from  site 
of  carrier's  warehouse  at  Kearny.  N.J., 
to  New  York.  N.Y.,  points  In  Nassau. 
Sixffolk,     Westchester,     and     Rockland 
Coimtles.   N.Y.,   and   Fairfield   County, 
Conn.;  and  (b)   returned  shipments  of 
the  above-specified   commodities,  from 
the  above-specified  destination  points  to 
site  of  carrier's  warehouse  at  Kearny. 
N.J..  under  a  continuing  contract,  or  con- 
tracts, with  the  following  shippers:  Gen- 
eral Electric  Co..  Inc.,  of  Portsmouth, 
Va.;  L  &  P  Distributors  of  New  Jersey, 
of  Maspeth,  N.Y.;   Philco  Distributors. 
Inc.,  of  New  York,  N.Y.;  Motorola  Metro, 
Inc.,  of  Franklin  Park,  m.;  Bnmo-New 
York,  Inc.,  of  New  York.  N.Y.;  Admiral 
Corp..  of  East  Rutherford.  N.J.;  Zenith 
Radio  Corp..  of  Cranford.  NJ.;   (2)  (a) 
Household  appliances,  air  conditioning 
equipment,  radios,  phonograph  and  tele- 
vision sets,  and  (b)  parts  and  equipment 
for  the  commodities  in  (a)  above,  from 
the  site  of  carrier's  warehouse  at  Kearny, 
N  J.,  to  points  in  Dutchess,  Orange,  Put- 
nsun,  Sullivan,  and  Ulster  Counties,  N.Y., 
and  Middlesex  and  New  Haven  Counties. 
Conn.;   and  (c)   returned  shipments  of 
the  commodities  in  (a)   and  (b)   above, 
from    the    above-specified    destination 
points  to  the  site  of  carrier's  warehouse 
at  Kearney,  NJ,  imder  a  continuing 
contract,  or  contracts,  with  Philco  Dis- 
tributors, Inc  Bruno-New  York,  Inc, 
and  Admiral  Corp.,  of  East  Rutherford, 
N.J. 

By  the  instant  petition,  petitioner 
se^cs  to  delete  General  Electric  Co.,  Inc., 
of  Portsmouth.  Va..  and  Admiral  Corp., 
of  East  Rutherford,  N.J.,  as  contract 
shippers  in  the  above  authority,  and  to 
substitute  in  lieu  thereof,  Morse  Electro 
Products  Corp.,  of  Brooklyn,  N.Y..  and 
Hitachi  Sales  Corp.,  of  America,  Inc..  of 
Compton.  Calif. 


Not*.— Petitioner  also  has  a  petition  pend- 
ing to  delete  LAP  Distributors  of  New 
Jersey,  of  Maspeth.  N.T.;  PhUco  Distributors, 
Inc,  of  New  York.  N.T.;  and  Zenith  Radio 
Corp.,  of  Cranford.  NJ.,  as  contract  shippers 
and  to  substitute  in  lieu  thereof.  Sunbeam 
Appliance  Co.,  of  Oakbrook,  m.,  Pedders  Cor- 
poration, of  South  Hackensack,  N.J.,  and 
Evergreen  Industries,  Inc.,  of  New  York,  N.Y. 
Both  restrictions  will  read  the  same  when 
amended.  Any  interested  person  or  persons 
desiring  to  parUcipate  may  file  an  original 
and  six  copies  of  his  written  representations, 
views  or  arguments  in  support  of  or  against 
the  petition  within  30  days  from  the  date 
of  publication  in  the  Fedebal  Register. 

No.  MC  134385  (Notice  of  filing  of 
Petition  for  modification  of  Permit) ,  filed 
December  19,  1975.  PeUUoner:  ERNEST 
TEUFFER.  P.O.  Box  1749,  C^exlco. 
Calif.  92231.  Petitioner's  representative: 
Jerry  Solmon  Berger.  433  N.  Camden 
Drive,  6th  Floor,  Beverly  Hills,  Calif. 
90210.  Petitioner  holds  a  motor  contract 
carrier  permit  in  No.  MC  134385,  is- 
sued November  13,  1970,  authorizing 
transportation,  over  irregular  routes,  of: 
(1)  Iron  and  steel  articles  as  defined  in 
Appendix  V  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766.  aluminum  articles,  plastic 
articles,  building  materials,  hardware, 
lumber,  and  farm  machinery  or  parts 
thereof,  between  points  in  Los  Angeles, 


Orange,  San  Bernardino,  and  Riverside 
Counties,  Calif.,  and  San  PYancisco,  Oak- 
land, and  Bakersfield,  Calif,  on  the  one 
hand,  and,  on  the  other,  ports  of  entry 
on  the  United  States-Mexico  Boundary 
line  located  at  Calexlco  and  Tecate, 
CTalif.;  and  (2)  Scrap  iron  and  steel,  and 
scrap  nonferrous  metals,  from  points  in 
Arizona,  to  ports  of  entry  on  the  United 
States-Mexico  Boimdarj'  line  located  at 
San  Luis,  Ariz,  and  Calexico,  Calif.,  under 
a  continuing  contract,  or  contracts,  with 
Metales  Peninsulares,  S.  A.,  and  Al- 
macenes  De  Mayareo  De  Baha  (California, 
S.  A.,  of  Mexican,  B.  C,  Mexico. 

By  the  instant  petition,  petitioner 
seeks  (1)  to  add  an  additional  commodity 
description  to  the  above  authority,  and 
1 2)  to  Include  Rohr  Industries,  Inc.,  as 
a  contract  shipper  so  as  to  read.  Ma- 
chinery component  parts,  and  materials, 
supplies  and  equipment  used  in  the 
manufEictiue  and  distribution  of  ma- 
chinery component  parts,  between  the 
plantsite  of  Rohr  Industries,  Inc..  lo- 
cated at  or  near  Chula  Vista,  Calif.,  on 
the  one  hand,  and,  on  the  other,  ports 
of  entry  on  the  International  Boundary 
Line  between  the  United  States  and 
Mexico,  located  at  Calexlco  and  Tecate, 
Calif.,  under  a  continuing  contract,  or 
contracts,  with  Rohr  Industries,  Inc.  Any 
interested  person  or  persons  desiring  to 
participate  may  file  an  original  and  six 
copies  of  or  against  the  petition  within 
30  days  from  the  date  of  publication  in 
the  Federal  Register.  j  i 

No.  MC  138807  (Notice  of  filing  of  pe- 
tition to  add  destination  points  • .  fUed 
January  9,  1976.  Petitioner:  ZIP 
TRUCKING,  INC.,  P  O.  Box  5717.  Jack- 
son, Miss.  39208.  Petitioner's  represent- 
ative: K.  Edward  Wolcott.  1600  First 
Federal  Building.  Atlanta.  Ga.  30303.  Pe- 
titioner holds  a  motor  contract  carrier 
permit  in  No.  MC  138807,  issued  October 
17, 1974,  authorizing  transportation,  over 
irregular  routes,  of  Cleaning  compounds 
and  toiletries  (except  commodities  In 
bulk),  from  Jackson,  Miss.,  to  points  in 
Washington,  Arizona,  California,  Ne- 
vada, Oregon,  Utah,  Colorado,  and  New 
Mexico,  under  a  continuing  contract,  or 
contracts,  with  American  Cyanamld 
Company,  of  Wayne,  N.J.,  solely  on  be- 
half of  the  Household  Products  Depart- 
ment of  its  Consumer  Products  Division. 

By  the  instant  petition,  petitioner 
seeks  to  add  Oklahoma  and  Texas  &a  ad- 
ditional destination  points  in  the  above 
authority.  Any  interested  person  or  per- 
sons desiring  to  participate  may  file  an 
original  and  six  copies  of  his  written  rep- 
resentatives, views  or  arguments  in  sup- 
port of  or  against  the  petition  within  30 
days  from  the  date  of  publication  in  the 
Federal  Register. 


Applications  Under  Sections  5  ai^d 
210a(b) 


Ai^n 
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The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  under 
sections  5(a)  and  210a(b)  of  the  Inter- 
state Commerce  Act  and  certain  other 
proceedings  with  respect  thereto.  (49 
CFR  1.240). 


NOTICES 

Motor  Carriers  of  Property 

No.  MOP-12530.  (Amendment) 
(BUSH  MOTOR  FREIGHT,  INC.— PUR- 
CHASE (PORTION)  —  INTEROCJEAN 
SER"VICE  CORPORATION) ;  No.  MC- 
F-12531.  (Amendment)  (CROUCH 
FREIGHT  SYSTEMS,  INC.  —  PUR- 
C:HASE  (PORTION)  —  INTEROCEAN 
SERVICE  CORPORATION),  published 
In  the  Federal  Register  on  May  29,  1975. 
On  February  9, 1976,  Bush  Motor  Freight, 
Inc.,  and  Crouch  Freight  System,  Inc. 
(Vendees)  filed  a  petition  seeking  re- 
moval of  a  commodity  restriction  in  the 
certificate  they  seek  to  buy  from  Inter- 
ocean  Service  Corporation  (Vendor). 
Vendor  holds  two  operating  authorities — 
one  a  certificate,  MC  17006.  the  other  a 
permit,  MC3582.  The  commodity  descrip- 
tion of  the  certificate,  in  pertinent  part, 
reads:  Irregular  routes:  General  com- 
modities, except  those  of  unusual  value, 
classes  A  and  B  explosives,  rags,  skids, 
paper  and  paper  products,  machinery, 
materials,  and  supplies  used  In  the  man- 
ufacture of  paper  and  paper  pr(Xi- 
ucts,  •  »  *  The  commodity  description 
of  the  permit.  In  pertinent  part,  reads: 
Irregular  routes:  Paper  Products  •  •  • 
rags,  skids,  paper  ad  paper  products,  ma- 
chinery, materials  and  supplies  used  In 
the  manufacture  of  paper  and  paper 
products.  •  •  ♦ 

The  vendees  are  general  commodity 
common  carriers  and  desire  to  remain  so. 
Accordingly,  the  instant  petition  was 
filed  the  purpose  of  which  is  to  remove 
from  the  certificate  of  the  vendor  the 
commodity  exceptions  "rags,  skids,  paper 
and  paper  products,  machinery,  mate- 
rials and  supplies  used  in  the  manufac- 
ture of  paper  and  paper  products."  Upon 
grant  of  the  petition,  vendees  propose 
that  the  Commission  cancel  the  permit  in 
No.  MC  3582. 

No.  MC-P-12530  and  MC-F- 12531  have 
been  con-solidated  and  are  set  for  hearing 
at  Washington,  DC,  on  March  29,  1976. 

No.  MC-F-12761.  (Correction)  (PEP- 
SICX),  INC.  —  CONTROL  —  LEE  Way 
MOTOR  FREIGHT,  INC.).  published  in 
the  February  4,  1976,  issue  of  the  Federal 
Register.  Prior  notice  should  have  been 
listed  under  the  heading  "Motor  Carriers 
of  Property"  the  word  "Sanlonio'  should 
read  "San  Antonio"  and  a  notation  to 
include  "dual  operations  ma.v  be  in- 
volved." 

No.  MC-F-12767.  Authority  soutihl  for 
merger  by  CONTINENTAL  BUS  SYS- 
TEai,  INC.,  doing  business  a.s  CONTI- 
NENTAL TRAILWAYS,  315  Continental 
Ave.,  Dallas,  TX  75207.  of  the  operating 
rights  and  property  of  DENVER -SALT 
LAKE-PACIFIC  STAGES.  INC.  doing 
business  as  CONTINENTAL  TRAIL- 
WAYS,  2450  Curtis  St.,  Denver.  CO  80205, 
and  for  acquisition  by  CONTINENTAL 
TRAILWAYS,  INC.,  315  Continental 
Ave.,  Dallas,  TX  75207,  and  TCO  INDUS- 
TRIES, INC.,  1500  Jackson  St..  Dallas. 
TX  75201,  of  control  of  such  rights  and 
property  through  the  transaction.  Ap- 
plicants' attorneys:  D.  Paul  Stafford  and 
Gayla  L.  Campbell,  315  Continental  Ave., 
Dallas,    TX    75207.    Operating     rights 
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sought  to  be  merged:  Passengers  and 
their  baggage,  and  newspapers  and  ex- 
press in  the  same  vehicle  with  passen- 
gers, etc.,  as  a  common  carrier  over  regu- 
lar routes,  between  Denver,  Colo.,  and 
Salt  Lake  City,  Utah,  between  Rangely. 
and  Artesia,  Colo.,  between  jimction  U.S. 
Highway  40  and  Colorado  Highway  84, 
and  junction  U.S.  Highway  40  and  Colo- 
rado Highway  131,  serving  all  intermedi- 
ate points;  over  one  alternate  route  for 
operating  convenience  only.  CONTINEN- 
TAL BUS  SYSTEM,  INC.,  is  authorized 
to  operate  as  a  common  carrier  in  Colo- 
rado, Utah,  Texas,  and  New  Mexico.  Ap- 
plication has  not  been  filed  for  tempo- 
rary authoiity  under  section  210a<b> . 

Note. — Transferee,  a  motor  carrier,  i.-;  ii 
wholly  owned  subsidiary  of  Continental 
Trailways,  Inc.,  a  motor  carrier,  which  i.s  in 
turn  controlled  by  TCO  Industries. 

No.  MC-F-12768.  Authority  sought  for 
purchase  by  SCHNEIDER  TANK  LINES. 
INC.,  200  W.  Cecil  Street.  Neenah.  WI. 
54956.  of  a  portion  of  the  operating  rights 
of  LOBUE,  INCORPORATED,  344  E.  16th 
Street,  Chicago  Heights,  IL.  60411,  and 
for  acquisition  by  AL  J.  SCHNEIDER, 
DONALD  J.  SCHNEIDER,  and  AMERI- 
CAN NATIONAL  CORPORATION  all  of 
2661  So.  Broadway,  Green  Bay,  WI  54306, 
ox  control  of  such  rights  through  the  pur- 
chase. Applicants'  attorney:  Charles  W. 
Singer,  2440  East  Commercial  Boulevard. 
Fort  Lauderdale,  FL.  33308.  Operating 
rights  sought  to  be  transferred :  Under  a 
certificate  of  registration  in  Docket  No. 
MC  120917  (Sub-No.  1),  covering  the 
transportation  of  general  commodities, 
as  a  common  carrier.  In  Interstate  com- 
merce, within  the  State  of  Illinois.  Ven- 
dee is  authorized  to  operate  as  a  common 
carrier  in  Arkansas,  Colorado.  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky,  Lou- 
isiana, Michigan,  Minnesota,  Mississippi. 
Missouri,  Nebraska,  New  Jersey.  New 
York,  North  Dakota,  Ohio,  Oklahoma. 
Pennsylvania,  South  Dakota.  Termessee. 
Texas,  West  Virginia,  Wisconsin,  and 
Wyoming.  Application  has  not  been  filed 
for  temporary  authority  imder  section 
210a(b).  MC  110988,  Sub  No.  330.  is  a 
directly  related  matter. 

No.  MC-F-12769.  Authority  sought  for 
purchase  by  RED  STAR  EXPRESS 
LINES  OF  AUBURN,  INC.,  24-50  Wright 
Ave.,  Auburn.  NY  13201,  of  the  operating 
riKhts  of  RED  STAR  EXPRESS  LINES 
OF  QUEBEC,  LTD.,  also  of  Aubiu-n,  NY 
13201,  and  for  acquisition  by  JOHN  BIS- 
GROVE,  264  E.  Genesee  St.,  Auburn.  NY 
of  control  of  such  rights  through  the 
purchase.  Applicants'  attorney:  Leonard 
A.  Jaskiewicz,  1730  M  St.  NW..  Washing- 
ton, DC  20036.  Operating  rights  sought 
to  be  transferred:  Such  merchandise  as 
is  dealt  in  by  wholesale,  retail,  and  chain 
grocery  and  food  business  houses,  and  in 
comiectlon  therewltli,  equipment,  ma- 
terial, and  supplies,  used  in  the  conduct 
of  such  business,  as  a  common  carrier 
over  regular  routes,  between  Plattsburgh, 
and  Malone,  N.Y.,  serving  all  inter- 
mediate, points,  and  the  off-route  points 
of  St.  Regis  Falls  and  Bombay,  N.Y., 
between  Plattsburgh  and  Tupper  Lake, 
N.Y.,  serving  all  Intermediate  points,  and 
the  off-route  point  of  Faust,  N.Y.,  be- 
tween   Plattsburgh    and    Tlconderoga, 
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N.Y.,  serving  all  Intermediate  points: 
general  commodities,  excepting  among 
others,  classes  A  and  B  explosives,  house- 
hold goods  and  commodities  In  bulk,  over 
irregular  routes,  between  Plattsburgh. 
N.Y..  on  the  one  hand.  and.  on  the  other, 
points  in  Warren,  Franklin,  St.  Law- 
rence, Clinton,  and  Essex  Counties,  N.Y. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Connecticut,  Dela- 
ware, Maine.  Maryland,  Massachusetts, 
New  Hampshire,  New  Jersey,  New  York, 
Ohio.  Peimsylvania,  Rhode  Island.  Ver- 
mont, Virginia,  and  the  District  of  Co- 
lumbia. Application  has  not  been  filed 
for  temporary  authority  under  section 
210a^b>. 

No.    MC-F-12770.    Authority    sought 
for  purchase  by  M.  BRUENGER  &  CO., 
INC.,  6250  North  Broadway.  Wichita.  KS 
67119.   of   a   portion   of   the   operating 
rights  of  CENTRAL  DISPATCH.  INC.. 
2302  Guinotte,  Kansas  City.  MO  64120. 
and   for   acquisition   by    J.    DOUGLAS 
STONE  AND  UNION  NATIONAL  BANK 
OP  WICHITA.  Executors  of  the  Estate  of 
MAURICE  DIX  BRUENGER,  Deceased. 
KSB&T  Bldg..  Wichita.  KS  67202.  and 
ARK    VALLEY    PRODUCE    CO.,    INC., 
123  S.  Rock  Island,  Wichita.  KS  67202. 
of  control  of  such  rights  through  the 
purchase.   Applicants'   attorney:    Lester 
C.    Arvin.    814    Century    Plaza    Bldg.. 
Wichita.    KS    67202.    Operating    rights 
sought  to  be  transferred;  Meats,  meat 
products,  meat  by-products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C.  209 
and  766  "except  hides  and  commodities 
in  bulk),  as  a  common  carrier  over  ir- 
regular routes,  from  the  plant  site  and 
storage  facilities  of  Aristo  Kansas  Meat 
Packers,  at  or  near  Holton.  Kans.,  to 
points  in  Alabama.   Arkansas.  Florida, 
Illinois.  Indiana.  Iowa.  Michigan.  Mis- 
sissippi.  Missouri.   Ohio   and   Pennsyl- 
vania, with  restriction.   Vendee  is  au- 
thorized to  operate  as  a  coinmon  carrier 
in     Alabama.     Arkansas,     Connecticut, 
Delaware,     Florida,     Georgia,     Illinois, 
Indiana.  Iowa.  Kansas,  Kentucky.  Louisi- 
ana. Maryland,  Massachusetts.  Michi- 
gan.   Minnesota.    Mississippi.    Missouri. 
Nebraska,  New  Jersey.  New  York.  North 
Carolina.  Ohio.  Oklahoma.  Pennsylvania. 
Rhode   Island.   South   Carolina.   South 
Dakota,  Tennessee,  Texas,  Virginia.  West 
Virginia,  Wisconsin,  and  the  District  of 
Columbia.  Application  has  been  filed  for 

temporary     authority     under     section 
210a<b). 

Motor  Carrxeh  Passenger 

No.  MC-r-12771.  Authority  sought  for 
purcha.se  by  LAKELAND  BUS  LINES. 
INC..  425  E.  Blackwell  St..  Dover,  NJ 
07801,  of  a  portion  of  the  operating  rights 
of  MAPLE  WOOD  EQUIPMENT  COM- 
PANY. 419  Anderson  Avenue,  Pairview, 
NJ  07022,  and  for  acquisition  by  BER- 
NARD P.  PLYNN,  JR..  AND  GEORGE  J. 
YORK,  both  of  405  E.  Blackwell  St.. 
Dover,  NJ  07801,  of  control  of  such  rights 
through  the  purchase.  Applicants'  attor- 
ney: Edward  F.  Bowes,  744  Broad  St., 
Newark,  NJ.  07102.  Operating  rights 
sought  to  be  transferred :  Passengers  and 
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their  baggage,  and  express,  mail,  and 
newspapers,  in  the  same  vehicle  with 
passengers,  as  a  common  carrier  over 
regular  routea,  between  West  Milf  ord  and 
CiUvers  Lake,  N.J.,  between  Sparta,  and 
West  Milford.  N.J.,  between  Franklin, 
and  Frankford,  N.J.,  between  Hamburg, 
and  McAfee,  N.J.,  serving  all  intermedi- 
ate points.  Vendee  is  authorized  to  op- 
erate as  a  c(Mnmon  carrier  in  New  Jersey, 
and  New  York.  Application  has  been  filed 
for  temporary  authority  imder  section 
210a(b'. 

No.  MC-P-12772.  Authority  sought  for 
control  by  THOMAS  J  HOLT,  701  North 
Broadway,  Gloucester  City,  NJ  08030,  of 
MODERN  TRANSFER  CO.,  INC.,   1300 
Hanover  Ave.,  Allentown.  PA  18001.  Ap- 
plicants' attorney:  Alan  Kahn.  1920  Two 
Perm    Center    Plaza,    Philadelphia,    PA 
19102.  Operating  rights  sought  to  be  con- 
trolled: General  commodities,  with  cer- 
tain specified  exceptions,   and  numer- 
ous other  specified  commodities,  as  a 
common  carrier,  over  regular  and  ir- 
regular  routes,   from.   to.  and  between 
specified  points  in  the  States  of  Penn- 
sylvania. New  York.  New  Jersey.  Mary- 
land. Connecticut,  Delaware.  Massachu- 
sets.  Rhode  Island.  Virginia,  Ohio,  West 
Virginia,  Indiana,  Illinois.  Iowa,  Michi- 
gan, Minnesota,  Wisconsin,  and  the  Dis- 
trict of  Columbia,  with  certain  restric- 
tions, serving  various  intermediate  and 
off-route  points,  over  one  alternate  route 
for  operating  convenience  only,  as  more 
specifically  described  in  Docket  No.  MC 
35469  and  Sub  numbers  thereunder.  This 
notice  does  not  purport  to  be  a  complete 
description  of  all  of  the  operating  rights 
of  the  carrier  involved.  The  foregoing 
summary  is  believed  to  be  sufficient  for 
purposes  of  public  notice  regarding  the 
nature  and  extent  of  this  carrier's  op- 
erating rights,  ^^ithout  stating,  in  full, 
the  entirety,  thereof.  THOMAS  J.  HOLT, 
holds  no  authority  from  this  Commis- 
sion. However,  It  is  affiliated  with  HOLT 
MOTOR    EXPRESS.    INC..    701    North 
Broadway,   Gloucester   City,   NJ   08030. 
which  is  authorized  to  operate  as  a  com- 
Tnon  carrier  in  Pemisylvania,  New  Jersey, 
Delaware,  Maryland.  New  York,  Virginia, 
West  Virginia,  and  the  District  of  Colum- 
bia. Application  has  been  filed  for  tem- 
porary authority  imder  section  210a<b>. 

No.  MC-F-12773.  Authority  sought  for 
purchase  by  MICHIGAN  EXPRESS, 
INC..  34200  Mound  Rd.,  Sterling  Heights, 
MI  48077.  of  a  portion  of  the  operating 
rights  of  CHECKER  EXPRESS  CO.,  6801 
South  13th  St.,  Milwaukee,  WI  53221, 
and  for  acquisition  by  M.  J.  MOROUN, 
T.  J.  MOROUN.  and  CENTRAL  TRANS- 
PORT. INC..  all  of  Sterling  Heights.  MI 
48077.  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorney: 
Jack  Goodman.  39  South  LaSalle  St., 
Chicago.  IL  60603.  Operating  rights 
sought  to  be  transferred:  General  com- 
modities, excepting  among  others, 
classes  A  and  B  explosives,  household 
goods  and  commodities  in  bulk,  as  a  com- 
mon carrier  over  regular  routes,  between 
Paris,  and  Chicago,  111.,  serving  all  inter- 
mediate points  except  those  in  Iroquois 
Coxuity  north  of  U.S.  Highway  24,  with 
restriction.    Vendee    is    authorized    to 


operate  as  a  common  carrier  in  all  States 
in  the  Continental  United  States.  Appli- 
cation has  not  been  filed  for  temporary 
authority  \mder  section  210a(b). 

No.  MC-F-12775,  Authority  sought  for 
purchase  by   NATIONAL  TRANSPOR- 
TATION, INC.,  P.O,  Box  37465,  Omaha, 
NE   68137,   of  the  operating  rights   of 
MINUTEMAN  EXPRESS.  INC.  Lexing- 
ton. NE  68850,  and  for  acquisition  by 
LANNY  N.  FAUSS.  also  of  Omaha,  NE 
68137,  of  control  of  such  rights  through 
the     purchase.     Applicants'     attorney: 
Frederick  J.  CofTman,  P.O.  Box  81849, 
Lincoln,    NE    68501.    Operating    rights 
sought  to  be  transferred:   Meats,  meat 
products,    and    meat    byproducts,    and 
articles    distributed    by    meat-packing- 
houses, as  described  In  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk,  as  a  contract  car- 
rier over  irregular  routes,  from  Lexing- 
ton, Nebr,,  to  points  in  Colorado,  Con- 
necticut, Florida,  Georgia,  Illinois  (ex- 
cept Chicago  and  Rockford>,  Indiana, 
Iowa,  Maryland,  Massachusetts,  Michi- 
gan, Minnesota,  Missouri,  New  Jersey. 
New  York,  North  Carolina.  Ohio,  Penn- 
sylvania,   South    Carolina,    Tennessee. 
Virginia.  Wisconsin,  and  the  District  of 
Columbia.     Vendee    Is     authorized    to 
operate   as  a  contract  carrier  in  Ala- 
bama, Arkansas,  Colorado,  Connecticut. 
Delaware.     Florida,     Georgia,     Illinois. 
Iowa.  Indiana.  Kansas.  Kentucky.  Mary- 
land. Massachusetts.  Michigan.  Minne- 
sota.   Mississippi.    Missouri.    Nebraska, 
New  Jersey,  New  York.  North  Dakota, 
Ohio.   Oklahoma.   Pennsylvania.   South 
Carolina.  South  DaJcota,  Tennessee.  Vir- 
ginia. West  Virginia.  Wisconsin,  and  the 
District  of  Columbia,  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a(b). 

Notice 

THE  CHESAPEAKE  AND  OHIO 
RAILWAY  COMPANY  (C&O)  AND 
WESTERN  MARYLAND  RAILWAY 
COMPANY  (WM),  2  North  Charles 
Street,  Baltimore,  Maryland  21201,  rep- 
resented by  Mr.  Rene  J.  Gunning.  At- 
torney for  Applicants.  2  North  Charles 
Street.  Baltimore.  Maryland  21201. 
hereby  give  notice  that,  on  the  4th  day 
of  February.  1976.  they  filed  with  tlie 
Interstate  Commerce  Commission  in 
Washington,  D.C.,  an  application  under 
section  5(2)  of  the  Interstate  Commerce 
Act  for  an  order  approving  and  author- 
izing the  WM  to  lease  and  operate  a 
portion  of  C&O's  line  of  railroad,  which 
application  was  assigned  Finance  Docket 
No.  28109. 

The  rmme  of  the  proposed  transaction 
is  the  lease  and  operation  by  WM  of  a 
portion  of  C&O's  line  of  railroad.  The 
line  of  railroad  wlilch  WM  proposes  to 
lease  and  operate  is  a  2.84  mile  portion 
of  C&O's  Greenbrier  Branch  located  be- 
tween Valuation  Station  5021+22,  at  or 
near  Durbin,  West  Virginia,  and  Valua- 
tion Station  5171+06  at  end  of  the  line, 
at  or  near  Bartown,  West  Virginia,  all 
In  Pocahontas  County.  West  Virginia. 


In  the  opinion  of  -ttie  appUcantB.  the 
granting  of  t2ie  authorit^r  soiight  will  not 
coostitute  a  major  fed«^  action  siffolfl- 
cantly  affecting  the  qidUlty  of  the  hu- 
man environment  within  the  meaning 
of  the  National  Environmental  R^cy 
Act  oif  1869.  In  accordance  with  the  Com- 
mission's regulations  (49  CPU  1100.250) 
In  Ex  Parte  No.  55  (Sub-No.  4).  Imple- 
mentation— Nat'l  Environmental  Policy 
Act,  1969.  340  I.C.C.  431  (1972);  any  pro- 
tests may  Include  a  statement  indicat- 
ing the  presence  or  absence  of  any  effect 
of  the  requested  Commls£ion  action  on 
the  quality  of  the  human  environment. 
If  any  such  effect  Is  alleged  to  be  pres- 
ent, the  statement  shall  Include  Lafor- 
maitlon  iTelating  to  the  relevant  factors 
set  forth  in  Ex  Parte  No.  65  (Sub-No.  4) , 
supra.  Part  ib)  (l)-(5),  340  I.C.C.  431, 
461. 

The  proceeding  will  be  handled  Ttth- 
out  public  hearing  tmless  protests  are 
received  which  contain  informatlao  In- 
dicating a  need  for  such  hearings.  Any 
protests  submitted  shall  be  filed  with 
tlie  Commission  on  or  before  March  22, 
1976. 

By  the  Commission. 

[seal]  Robert  L.  Oswald) 

Secretary. 

(PR  Doc.76-4763  Piled  2-18-76:8:45  am] 


|AB  33  fSub-No.  10)  ] 

UNION  PACIFIC  RAILROAD 

Abandonment^-of  its  Greeley  Branch — 
Near  Gill  in  Weld  County,  Colorado 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  is  available  to. 
the  public  upon  request;  and 

It  appearing,  that  no  environmental 
Impact  statement  need  be  Issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  4321,  et  seq.;  and 
good  cause  appearing  therefor: 

It  is  ordered.  That  applicant  be.  and 
It  Is  hereby,  directed  to  publish  the  ap- 
pended notice  in  a  newspaper  of  general 
circulation  in  Weld  County,  Colo.,  on  or 
before  March  1,  1976  and  certify  to  the 
Commission  that  this  has  been  accom- 
plished. 

And  it  is  further  ordered.  That  notice 
of  this  finding  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  of  this 
order  and  the  attached  notice  in  the 
Office  of  the  Secretary,  Interstate  Com- 
merce Commission,  Washington,  D.C., 
for  public  inspection,  and  by  deliva-ing 
a  copy  of  the  notice  to  the  Director,  Of- 
fice of  the  Federal  Register,  for  pubU- 
cation  in  the  Federal  Register  as  notice 
to  interested  persons. 

Dated  at  Washington,  D.C.,  thi^  9th 
day  of  February  1976, 
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Br  the  Commission,  Commlssiwier 
Bztjwn. 

[seal]  Robert  L,  Oswals, 

Secretary. 

tABS3  (Sub-No.  10)] 

Union  Pacific  Railroad 

abandoniunt — of  its  grsxley  branch — 
near  cill  in  welo  county,  colokado 

The  Interstate  Commerce  CcMnmission 
hereby  gives  notice  that  by  order  dated 
February  9,  197B,  it  has  been  determined 
that  the  proposed  abandonment  of  the 
terminal  segment  of  the  Greeley  Branch 
of  the  Union  Pacific  Railroad  Company 
northeast  of  Gill,  a  dietanoe  of  3.31  miles, 
all  In  Weld  County,  Colo.,  If  approved 
by  the  Commission,  does  not  constitute 
m,  major  Federal  action  significantly 
aXfectlne  the  quality  of  the  human  en- 
vironment within  the  meaning  oi  the 
National  Environmental  Policy  Act  of 
1969  (NEPA),  42  U.S.C.  4321,  et  seq.. 
and  liiat  preparation  of  a  detailed  envi- 
ronmental impact  statement  will  not  be 
required  under  section  4332(2)  (C)  of 
the  NEPA. 

It  was  concluded,  among  other  things, 
that  the  associated  environmental  Im- 
pacts are  considered  insignificant  be- 
cause (1)  there  has  been  no  traffic  on 
this  line  since  1966,  (2)  no  land  use 
plans  are  dependent  on  the  continuation 
of  the  subject  line,  and  (3)  no  historic 
sites  would  be  altered.  Furthermore,  the 
abandonment  is  consistent  with  local 
plans  to  utilize  the  right-of-way  for  the 
construction  of  a  segment  of  a  new 
coimty  road. 

This  determination  was  based  upon 
the  staff  preparation  and  consideration 
of  an  environmental  threshold  assess- 
ment survey,  which  is  available  on  re- 
quest to  the  Interstate  Commerce  Com- 
mission, OfBce  of  Proceedings,  Wash- 
ington, D.C.  20423;  telephone  202-343- 
7966, 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423, 
on  or  before  March  16, 1976. 

This  negative  environmental  deter- 
mination shall  become  fhial  unless  good 
and  sufficient  reason  demonstrating  why 
an  environmental  Impact  statement 
should  be  prepared  for  this  action  is 
submitted  to  the  Commission  by  the 
above-specified  date. 

Robert  L.  Oswald. 
Secretary. 
I FR  Doc.76-4762  Filed  2  18-76:8:45  am) 


|AB  19  (Sub-No.  21)1 

BALTIMORE  AND  OHIO  RAILROAD  CO. 

Abandonment  Portion  Sandusky  Branch  Be- 
tween Willard  and  Wilmer,  in  Huron  and 
Erie  Counties,  Ohio 

Upon  consideration  of  the  record  In 
the  above-entitled  proceeding,  and  of  » 
staff-prepared  environmental  threshold 
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assessment  survey  which  Is  avallable  to 
the  public  upon  request;  and 

It  appealing,  that  no  environmental 
Impact  statement  need  l>e  Issued  tn  this 
proceeding  because  this  proceeding  does 
noi  represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  enrlronment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1»6»,  42  U.S.C.  4321,  et  seq.;  and 
good  cause  appearing  therefor : 

It  is  ordered,  That  applicant  he,  and 
it  is  hereby,  db'eeted  to  publish  the  ap- 
pended notioe  in  a  newspaper  of  general 
circulation  in  Huron  and  Erie  Counties, 
<Xiio  on  or  before  March  1,  1976  and 
certify  to  the  Commission  that  this  has 
been  aoooosplislked. 

And  it  it  further  ordered.  That  notice 
of  this  finding  abJiU  be  given  to  the  gen- 
eral pul^ic  br  depositing  a  eopy  of  this 
order  and  the  attached  vtsOct  tn  the 
Office  of  the  Secretary,  Interstate  CcMn- 
merce  Commission,  Washingtan,  D.C,  for 
public  inspection,  and  by  delivering  a 
coiiy  of  the  notice  to  the  Director,  Office 
of  the  Federal  Register,  for  publication 
in  the  Federal  Register  as  notice  to 
interested  persons. 

Dated  at  Washington,  D.C.  this  9th 
day  of  February  1976. 

By  the  Commission,  Commissioner 
Brown. 

1AB19  (Sub-No.  21)] 

Baltimore  and  Ohio  Railroad  Co. 

abandonment    portion    SANDUSKY    BRANCH 

between    willard    and    wilmer,    in 
huron  and  erie  counties,  ohio 

Tlie  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 
February  9,  1976,  it  has  been  determined 
that  the  proposed  abandonment  by  the 
Baltimore  and  Ohio  Railroad  Company 
of  a  portion  of  Its  Sandusky  Branch 
extending  24.17  miles  between  Willard 
and  Wilmer  In  Huron  and  Erie  if  ap- 
proved by  the  Commission,  does  not 
constitute  a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969  < NEPA),  42  U.S.C.  4321,  et  seq.,  and 
that  preparation  of  a  detailed  environ- 
mental impact  statement  will  not  be  re- 
quired under  section  4332^2)  (C)  of  the 
NEPA. 

It  was  concluded  among  other  things, 
that  traffic  volume  on  the  section  of  the 
branch  proposed  for  abandonment  is  low 
and  since  most  of  the  traffic  generated 
by  the  primary  shippers  already  moves 
by  motor  carrier,  the  additional  traffic 
pennanently  diverted  to  truclc  would 
have  a  minimal  impact  on  the  environ- 
ment. Moreover,  no  industrial  develop- 
ment is  occurring  in  the  area  which 
could  be  affected  by  the  subject  action 
and  alternate  rail  lines  exist  which  could 
accommodate  some  of  the  traffic  gener- 
ated on  the  subject  line.  The  rest  of  the 
Sandusky  Branch  will  continue  to  be 


FEDERAL   REGISTER,    VOL.   41,   NO.    34— THURSDAY,   FEBRUARY    19,    1976 


rWEIAL  REGISTER,   VOl.   41,   NO.    34— THURSDAY,   FEBRUARY    19,    1976 


7630-7660 

served  by  the  applicant  either  via  a 
trackage  rlghst  agreement  over  the  near- 
by N&W  line  or  its  own  trains  with 
switching  occurring  with  N&W  at  San- 
dusky. 

This  determination  was  based  up<m  the 
staff  preparation  and  consideration  of  an 
environmental  threshold  assessment  s;ir- 
vey,  which  is  available  on  request  to  the 
Interstate  Commerce  Commission,  Office 
of  Proceedings,  Washington,  D.C.  20423; 
telephone  202-343-7966. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  In 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423.  on 
or  before  March  16,  1976. 

This  negative  environmental  determi- 
nation shall  become  final  unless  good  and 
sufficient  reason  demcmstrating  why  an 
environmental  impact  statement  should 
be  prepared  for  this  action  Is  submitted 
to  the  C(Mnmisslon  by  the  above-speci- 
fied date. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.7e-4761  FUed  2-18-76:8:45  am] 


NOTICES 

[Bx  Parte  No.  MC-«7;  Sub-No.  2] 

STATE  REGISTRATION  OF  EMERGENCY 
TEMPORARY  AND  TEMPORARY  AU- 
THORITY 

Reinstating  the  Effective  Date  of  Order  * 

February  12,  1976. 

Upon  consideration  of  the  record  in  the 
above-entitled  proceeding,  including  the 
order  of  the  Commission  entered  May 
24,  197^.  which  postponed  the  effective 
date  of  the  Commission's  order  entered 
December  17,  1973  (119  M.C.C.  327),  as 
affirmed  by  the  order  entered  Febru- 
ary 22,  1974,  imtll  further  order  of  the 
Commission;  and 

It  appearing,  Tliat  the  United  States 
District  Court  for  the  District  of  Colum- 
bia sustained  the  Commission's  order  of 
December  17.  1973,  hy  Its  decision  en- 
tered June  9,  1975,  in  National  Associa- 
tion of  Regvlatory  UtUity  Commissioners 
v.  United  States  and  Interstate  Com- 
merce Commission  (397  P.  Bupp.  591), 


1  Order    not    published    In    the    KcDOtAX. 
RECism. 


and  that  the  United  States  Supreme 
Court  affirmed  the  district  court's  deci- 
sion on  January  12, 1976;  and  good  cause 
appearing  therefor; 

It  is  ordered,  That  the  effective  date  of 
the  order  of  the  Commission  entered 
December  17.  1973  (119  M.C.C.  327),  as 
affirmed  by  the  order  entered  February 
22,  1974,  and  postponed  by  the  order 
entered  May  24, 1974,  be,  and  it  is  hereby, 
reinstated,  as  of  the  thirtieth  day  after 
the  date  of  service  of  this  order. 

It  is  further  ordered.  That  notice  of 
this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in 
the  Office  of  the  Secretary  of  the  Com- 
mission, Washington,  D.C,  and  by  filing 
a  copy  with  the  director.  Office  of  the 
Federal  Register. 

Dated  at  Washington.  D.C,  this  6th 
day  of  February,  1976. 

By  the  Commission,  Chairman  Staf- 
ford. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FRDOC.7&-4619  Filed  2-18-76;8:46  am] 
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Title  40 — Protection  of  the  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  N — EFFLUENT  GUIDELINES 
AND  STANDARDS 

[PBL  489-3] 

PART  430 — PULP,   PAPER.  AND  PAPER- 
BOARD  POINT  SOURCE  CATEGORY 

Notice  of  Interim  Final  Rul«  Making 

Notice  is  hereby  given  that  effluent 
limitations  and  guidelines  for  existing 
sources  to  be  sujhieved  by  the  application 
of  best  practicable  control  technology 
currently  available  as  set  forth  In  interim 
final  form  below  are  promulgated  by  the 
Environmental       Protection       Agency 
(EPA).  On  May  29.  1974,  EPA  promul- 
gated a  regulation  adding  Part  430  to 
Title  40  of  the  Code  of  Federal  Regula- 
tions  (39  FR   18742).   That   regulation 
with  subsequent  amendments  established 
effluent  limitations  and  guidelines  for  ex- 
isting sources  and  standards  of  perform- 
ance and  pretreatment  standards  for 
new  sources  for  the  pulp,  paper,  and 
paperboard  point  source  category.  The 
regulation  set  forth  below  will  amend  40 
CFR  430-pulp,  paper,  and  paperboard 
point  source  category  and  will  be  appli- 
cable to  existing  sources  for  the  dlsBOlv- 
Ing  kraft  subcategory  (Subpart  P) ;  the 
market  bleached  kraft  subcategory  (Sub- 
part G) ;  the  BCT  blefiched  kraft  sub- 
category (Subpart  H)  ;  the  fine  bleadied 
kraft    subcategory    (Subpart    I) :    the 
papergi-ade  sulfite  subcategory  (Subpart 
J) ;  the  low  alpha  dissolving  sulfite  pxilp 
subcategory  (Subpart  K) ;  the  ground- 
wood-chemi-mechanical        subcategory 
(Subpart  L) ;  the  groundwood-thermo- 
mechanical  subcategory   (Subpart  M) : 
the  groundwood-CMN  papers  subcate- 
gory (Subpart  N) :  the  groundwood-fine 
papers   subcategory    (Subpart  O) ;    the 
soda  subcategory  (Subpart  P> :  the  deink 
subcategory   (Subpart  Q);   the  NI  fine 
papers  subcategory  (Subpart  R) ;  the  NI 
tissue  papers  subcategory  (Subpart  S) ; 
NI  tissue  (FWP)   subcategory  (Subpart 
T) :  high  alpha  dissolving  sulfite  pulp 
subcategory  (Subpart  U) ;  and  the  paper- 
grade  sulfite  market  pulp  subcategory 
(Subpart  V)    of  the  pulp,  paper,  and 
paperboard  point  source  category  pur- 
suant to  sections  301.  304  (b)  and  (c).  of 
the  Federal  Water  Pollution  Control  Act. 
as  amended  (33  U.S.C.  1251.  1311,  1314 
(b)    and  (c),  M  Stat  816  et  seq.:  P.L. 
92-500 >    <the  Act).  Simultaneously,  the 
Agency  is  publishing  in  proposed  form 
effluent  limitations   and  guidelines  for 
existing  sources  to  be  achieved  by  the 
application  of  best  available  technology 
economically   achievable,   standards   of 
performance  for  new  point  sources,  and 
pretreatment    standards     for    existing 
sources  and  for  nev  sources. 

(a)  Legal  authority.  (D  Existing  point 
so\irces.  Section  301  (b>  of  the  Act  re- 
quires the  achievement  by  not  later  than 
July  1,  1977.  of  effluent  limitations  for 
point  sources,  other  than  publicly  owned 
treatment  works,  which  require  the  ap- 
plication of  the  best  practicable  control 
technology  currently  available  as  defined 
by  the  Administrator  pursuant  to  sec- 
tion 304(b)  of  the  Act.  Section  301(b) 
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also  requires  the  achievement  by  not  la- 
ter than  July  1,  1983,  of  effluent  limita- 
tions for  point  sources,  other  than  pub- 
licly owned  treatment  works,  which  re- 
quire the  application  of  best  available 
technology  economically  achleveabl© 
which  will  result  in  reasonable  further 
progress  toward  the  national  goal  of 
eliminating  the  discharge  of  all  pol- 
lutants, as  determined  in  accordance 
with  regulations  issued  by  the  Adminis- 
trator pursuant  to  section  304(b)  of  the 
Act. 

Section  304(b)  of  the  Act  requires  the 
Administrator  to  publish  regulations  pro- 
viding guidelines  for  effluent  UmltatlonB 
setting  forth  the  degree  of  effluent  re- 
duction attainable  through  the  applica- 
tion of  the  best  practicable  control  tech- 
nology currently  available  and  the  degree 
of  effluent  reduction  attainable  through 
the  application  of  the  best  control  meas- 
ures and  practices  achievable  including 
treatment  techniques,  process  and  pro- 
cedural innovations,  operating  methods 
and  other  alternatives.  The  regulation 
herein  sets  forth  effluent  limitations  and 
guidelines,  pursuant  to  sections  301  and 
304(b)  of  the  Act,  for  the  dissolving  kraft 
subcategory  (Subpart  F) ;  the  market 
bleached  kraft  subcategory  (Subpart  G)  ; 
the  BCT  bleached  kraft  subcategory 
(Subpart  H) ;  the  fine  bleached  kraft 
subcategory  (Subpart  I) ;  the  papergrade 
sulfite  subcategory  (Subpart  J) :  the  low 
alpha  dissolving  sulfite  pulp  subcategory 
(Subpart  K) ;  the  groundwood-cheml- 
mechanical  subcategory  (Subpart  L) ; 
the  groundwood-thermo- mechanical 
subcategory  (Subpart  L> :  the  ground- 
wood-thermo-mechanical  subcategory 
(Subpart  M) :  the  groimdwood-CMN 
papei-s  subcategory  (Subpart  N) ;  the 
groundwood-fine  papers  subcategory 
(Subpart  O) ;  the  soda  subcategory 
(Subpart  P) ;  the  deink  subcategory 
(Subpart  Q) ;  the  NI  fine  papers  sub- 
category (Subpart  R) ;  the  NI  tissue 
papers  subcategory  (Subpart  S) ;  NI  tis- 
sue (FWP)  subcategory  (Subpart  T) ; 
the  high  alpha  dissolving  sulfite  pulp 
subcategory  (Subpart  IJ) :  and  the 
papergrade  sulfite  market  pulp  subcate- 
gory (Subpart  V)  of  the  pulp,  paper,  and 
paperboard  point  source  category. 

Section  304(c)  of  the  Art  renuires  the 
Administrator  to  issue  to  the  States  and 
appropriate  water  pollution  control 
agencies  information  on  the  processes, 
procedures  or  operating  methods  which 
result  in  the  elimination  or  reduction  of 
the  discharge  of  pollutants  to  implement 
standards  of  performance  under  sec- 
tion 306  of  the  Act.  The  report  or  "De- 
velopment Document"  referred  to  below 
provides,  pursuant  to  section  304(c)  of 
the  Act,  information  on  such  processes, 
procedures  or  operating  methods. 

(2»  New  soiuces.  Section  306  of  the 
Act  requii'es  the  achievement  by  new 
sources  of  a  Federal  standard  of  per- 
formance providing  for  the  control  of 
the  discharge  of  pollutants  which  reflects 
the  greatest  degree  of  effluent  reduction 
which  the  Administrator  determines  to 
be  achievable  through  application  of  the 
best  available  demonstrated  control 
technology,  processes,  operating  methods, 
or  other  alternatives,  Including,  where 


practicable,  a  standard  permitting  no 
dJaidutrge  of  pollutants. 

Sectkm  306  also  requires  the  Admin- 
istrator to  propose  regulations  establish- 
ing Federal  standards  of  performance 
for  categories  of  new  sources  Included 
In  a  list  published  pursuant  to  section  306 
ot  the  Act.  At  page  7685  of  this  Issue, 
regulations  are  proposed  which  set  forth 
the  standards  of  performance  applicable 
to  new  sources  for  the  dissolving  kraft 
subcategory  (Subpart  F) ;  the  market 
bleached  kraft  subcategory  (Subpart  G) ; 
the  BCT  bleached  kraft  subcategory 
(Subpart  E) ;  the  fine  bleached  kraft 
subcategory  (Subpart  I) ;  the  paper - 
grade  sulfite  subcategory  (Subpart  J) ; 
the  low  alpha  dissolving  sulfite  pulp  sub- 
category (Subpart  K) ;  the  groimdwood- 
cbeml-mechanlcal  subcategory  (Sub- 
part L) ;  the  groundwood-thermo-me- 
chanlcal  subcategory  (Subpart  M) ;  the 
groundwood-CMN  papers  subcategory 
(Subpart  N) ;  the  groundwood-fine 
papers  subcategory  (Subpart  O) ;  the 
soda  subcategory  (Subpart  P) ;  the 
deink  si&category  (Subpart  Q) ;  the 
NI  fine  papers  subcategory  (Subpart  R) ; 
the  NI  tissue  papers  subcategory  (Sub- 
part S) ;  NI  tissue  (FWP)  subcategory 
(Subpart  T) ;  the  high  alpha  dissolving 
sulfite  pulp  subcategory  (Subpart  U) ; 
and  the  papergrade  sulfite  market  pulp 
subcategory  (Subpart  V)  of  the  pulp, 
paper,  and  paperboard  point  source 
category. 

Section  307(b)  of  the  Act  requires  the 
establishment  of  pretreatment  stand- 
ards for  pollutants  Introduced  into  pub- 
licly owned  treatment  works  and  40  CFR 
128  establishes  that  the  Agency  will  pro- 
pose specific  pretreatment  standards  at 
the  time  effluent  limitations  are  estab- 
lished for  point  source  discharges. 

Section  307(c)  of  the  Act  requires  the 
Administrator  to  promulgate  pretreat- 
ment standards  for  new  sources  at  the 
same  time  that  standards  of  perform- 
ance for  new  sources  are  promulgated 
pursuant  to  section  306.  In  another  sec- 
tion of  the  FEDERAL  Register  regulations 
are  proposed  in  fulfillment  of  these  re- 
quirements. 

(b)  Summary  and  basis  of  Interim 
final  effluent  limitations  and  guidelines 
lor  existing  sources,  proposed  effluent 
limitations  and  guidelines  for  existing 
sources  to  be  achieved  by  the  application 
of  the  best  available  technology  eco- 
nomically achievable,  proposed  stand- 
ards of  performance  for  new  sources,  and 
proposed  pretreatment  standards  for 
both  new  and  existing  sources. 

(1)  General  methodology.  The  effluent 
limitations  and  guidelines  set  forth 
herein  were  developed  In  the  following 
manner.  "Hie  point  source  category  was 
first  studied  for  the  purpose  of  determin- 
ing whether  separate  limitations  were 
appropriate  for  different  segments 
within  the  category.  This  analysis  in- 
cluded a  determination  of  whether  dif- 
ferences In  raw  material  used,  product 
produced,  manufacturing  process  em- 
ployed, age,  size,  waste  water  constitu- 
ents and  other  factors  required  develop- 
ment of  separate  limitations  for  different 
segments  of  the  point  source  category. 


The  raw  waste  characteristics  for  each 
such  segment  were  then  Identified.  This 
included  an  analysis  of  the  source,  flow 
and  volume  of  water  used  In  the  process 
employed,  the  sources  of  waste  and  waste 
waters  in  the  operation  and  the  con- 
stituents of  all  waste  water.  The  con- 
stituents of  the  waste  waters  which 
should  be  subject  to  effluent  limitations 
were  Identified. 

The  control  and  treatment  technolo- 
gies existing  within  each  segment  were 
identified.  This  included  an  identification 
of  each  distinct  control  and  treatmmt 
technology,  including  both  In-plant  and 
end-of -process  technologies,  which  is  ex- 
istent or  capable  of  being  designed  for 
each  subcategory.  It  also  included  an 
Identification,  In  terms  of  the  amount  of 
constituents  and  the  chemical,  physical, 
and  biological  characteristics  of  pollu- 
tants, of  the  effluent  level  resulting  from 
the  application  of  each  of  the  technolo- 
gies. The  problems,  limitations  and  relia- 
bility of  each  treatment  and  control 
technology  were  also  identified.  In  addi? 
tlon,  the  non-water  quality  environmen- 
tal Impact,  such  as  the  effects  of  the 
application  of  such  technologies  upon 
other  pollution  problems,  including  air, 
solid  waste,  noise  and  radiation  were 
identified.  The  energy  requirements  of 
each  control  and  treatment  technology 
were  determined  as  well  as  the  cost  of  the 
application  of  such  technologies. 

The  information,  as  outlined  above, 
was  then  evaluated  in  order  to  deter- 
mine what  levels  of  technology  consti- 
tute the  "best  practicable  control  tech- 
nology currently  available."  In  identify- 
ing such  technologies,  various  factors 
were  considered.  These  included  the  total 
cost  of  application  of  technology  in  rela- 
tion to  the  effluent  reduction  benefits  to 
be  achieved  from  such  application,  the 
age  of  equipment  and  facilities  involved, 
the  process  employed,  the  engineering 
aspects  of  the  application  of  various 
types  of  control  techniquej,.  process 
changes,  non-water  quality  environmen- 
tal Impact  (Including  energy  require- 
ments) and  other  factors. 

The  data  upon  which  the  above  analy- 
sis was  performed  included  EPA  permit 
applications,  EPA  sampling  and  inspec- 
tions, consultant  reports,  and  industry 
submissions. 

(2)  Summary  of  conclusions  with  re- 
spect to  dissolving  kraft  subcategory 
(Subpart  F) ;  the  market  bleached  kraft 
subcategory  (Subpart  G) ;  the  BCH" 
bleached  kraft  subcategory  (Subpart  H) : 
the  fine  bleached  kraft  subcategory  (Sub- 
part I) ;  the  papergrade  sulfite  subcate- 
gory (Subpart  J) ;  the  low  alpha  dis- 
solving sulfite  pulp  subcategory  (Subpart 
K) ;  the  ground  wood-chemi-mechantcal 
subcategory  (Subpart  L) ;  the  ground- 
wood  -  thermo  -  mechanical  subcategory 
(Subpart  M) ;  the  groundwood-CMN 
papers  subcategory  (Subpart  N) ;  the 
groundwood-fine  papers  subcategory 
(Subpart  O) ;  the  soda  subcategory  (Sub- 
part P) :  the  deink  subcategory  (Subpart 
Q) ;  the  NI  fine  papers  subcategory  (Sub- 
part R) ;  the  NI  tissue  papers  subcategory 
(Subpart  S) ;  NI  tissue  (FWP)  subcate- 
gory (Subpart  T) :  the  high  alpha  dis- 
solving sulfite  pulp  subcategory  (Subpart 
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U) ;  and  the  papergrade  sulfite  market 
pulp  subcategory  (Subpart  V)  of  the 
pulp,  paper,  and  paperboard  point  source 
category. 

(1)  Categorization.  For  the  purpose  of 
studying  waste  treatment  and  effluent 
limitations,  the  bleached  kraft,  groimd- 
wood,  sulfite,  soda,  deink  and  non-inte- 
grated paper  mills  segment  of  the  pulp, 
paper  and  paperboard  manufacturing 
Industry  category  was  divided  into  seven- 
teen discrete  subcategories,  primarily 
based  on  a  consideration  of  the  raw  ma- 
terials utilized,  production  processes  em- 
ployed, products  produced,  size  and  age 
of  mills,  waste  water  characteristics  and 
treatability,  and  geographical  location 
as  outlined  in  the  report  entitled,  "Devel- 
opment Document  for  Interim  Final  and 
Proposed  Rulemaking  for  the  Bleached 
Kraft,  Groundwood,  Sulfite,  Soda,  Deink 
and  Non-Integrated  Paper  Mills  Seg- 
ment of  the  Pulp,  Paper,  and  Paperboard 
Point  Source  Category." 

(1)  Subpart  F — Dissolving  Kraft  Sub- 
category. This  subcategory  includes  mills 
which  produce  a  highly  bleached  pulp  by 
a  "full  cook"  process,  utilizing  a  highly 
alkaline  sodium  hydroxide  and  sodium 
sulfide  cooking  liquor.  Included  in  the 
manufacturing  process  Is  a  "pre-cook" 
operation  termed  pre-hydrolysis.  The 
principal  product  made  by  this  process  is 
a  highly  bleached  and  purified  dissolving 
pulp  used  principally  for  the  manufac- 
ture of  rayon  and  other  products  requir- 
ing the  virtual  absence  of  lignin  and  a 
very  high  alpha  cellulose  content. 

(2)  Subpart  G — Market  Bleached 
Kraft  Subcategory.  This  subcategory  in- 
cludes mills  which  produce  a  bleaiched 
pulp  by  a  "full  cook"  process  utilizing  a 
highly  alkaline  sodium  hydroxide  and  so- 
dium sulfide  cooking  liquor.  The  product 
made  by  this  process  Is  papergrade  mar- 
ket pulp. 

(3)  Subpart  H— BCT  Bleached  Kraft 
Subcategory.  This  subcategory  includes 
integrated  pulp  and  paper  mills  which 
produce  a  bleached  pulp  by  a  "full  cook" 
process  utilizing  a  highly  alkaline  sodium 
hydroxide  and  sodium  sulfide  cooking 
liquor.  The  principal  product  made  by 
this  process  is  paper  of  low  filler  content 
including  paperboard  (B),  coarse  papers 
(C) ,  and  tissue  papers  (T) . 

(4)  Subpart  I — Fine  Bleached  Kraft 
Subcategory.  This  subcategory  includes 
integrated  pulp  and  paper  mills  which 
produce  a  bleached  pulp  by  a  "full  cook" 
process  utilizing  a  highly  alkaline  sodliun 
hydroxide  and  sodium  sulfide  cooking 
liquor.  The  principal  products  made  by 
this  process  are  fine  papers  which  include 
business,  writing,  and  printing  papers. 

(5)  Subpart  J — Papergrade  Sulfite 
Subcategory.  This  subcategory  includes 
pulp  and  paper  mills  which  produce  pulp, 
usually  bleached,  by  a  "full  cook"  process 
using  an  acidic  cooking  hquor  of  blsul- 
fites  of  calcium,  magnesium,  ammonia, 
or  sodium  containing  an  excess  of  free 
sulfite  dioxide.  The  principal  products 
made  by  this  process  are  tissue  and  fine 
papers. 

(6)  Subpart  K — Low  Alpha  Dissolving 
Pulp  Subcategory.  This  subcategory  in- 
cludes  mills   which   produce   a  highly 
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bleached  and  piu-ified  pulp  by  a  "full 
cook"  process  using  very  strong  solutions 
of  bisulfiates  of  calcium,  magnesium,  am- 
monia, or  scxiium  containing  an  excess  of 
free  sulfur  dioxide.  The  pulps  produced 
by  this  process  are  viscose,  nitration,  or 
cellophane  grades  and  are  used  princi- 
pally for  the  manufacture  of  rayon  and 
other  products  requiring  the  virtual  ab- 
sence of  lignin. 

(7)  Subpart  L — Groundwood — Cheml- 
Mechanical  Subcategory.  This  subcate- 
gory Includes  pulp  and  paper  mills  which 
produce  a  pulp,  with  or  without  brighten- 
ing, utilizing  a  chemical  cooking  liquor 
to  partially  cook  the  wood  followed  by 
mechanical  defibratlon  by  refining  at  at- 
mospheric pressure.  The  principal  prod- 
ucts made  by  this  process  are  fine  papers, 
newsprint,  and  molded  fiber  products. 

<8)  Subpart  M — Groundwood — Ther- 
mo-Mechanical  Subcategory.  This  sub- 
category includes  pulp  and  paper  mills 
which  produce  a  pulp,  with  or  without 
brightening,  by  a  brief  cook  utilizing 
steam,  with  or  without  the  addition  of 
cooking  chemicals  such  as  sodium  sulfite, 
followed  by  mechanical  defibratlon  by 
refiner  which  are  under  pressuie.  The 
principal  products  of  this  process  are  fine 
papers,  newsprint,  and  tissue  papers. 

(g)  Subpart  N — Groundwood — CMN 
Papers  Subcategory.  This  subcategory 
includes  mills  which  produce  pulp,  with 
or  without  brightening,  utilizing  only 
mechanical  defibratlon  by  either  stone 
grinders  or  refiners.  The  principal  prod- 
ucts made  by  this  process  are  pulp  and 
papers  of  low  filler  content  Including 
coarse  papers  (C) ,  molden  fiber  products 
(M) ,  and  newsprint  (N) . 

(10)  Subpart  O — Groundwood — Fine 
Papers  Subcategory.  This  subcategory  In- 
cludes pulp  and  papCT  mills  which  pro- 
duce pulp,  with  or  without  brtghtening, 
utilizing  only  mechanical  defibratlon  by 
either  stone  grinders  or  refiners.  The 
principal  products  made  by  this  process 
are  fine  papers  which  includes  business, 
writing,  and  printing  papers. 

(11)  Subpart  P — Soda  Subcategory. 
This  subcategory  Includes  mills  which 
produce  a  bleached  pulp  by  a  "full  cook" 
process  utilizing  a  highly  alkaline  sodium 
hydroxide  cooking  liquor.  The  principal 
products  made  by  this  process  are  print- 
ing, writing,  and  business  papers. 

(12)  Subpart  Q — Deink  Subcategory. 
This  subcategory  Includes  mills  which 
produce  a  pulp  usually  brightened  or 
bleached  from  waste  papers  In  which  an 
alkaline  treatment  is  utilized  to  remove 
contaminants  such  as  ink  and  coating 
pigments.  The  principal  products  of  this 
process  are  printing,  writing  and  business 
papers,  tissue  papers,  and  newsprint. 

(13)  Subpart  R — NI  Fine  Papers  Sub- 
category. This  subcategory  includes  non- 
integrated  (NI)  mills  which  produce  fine 
papers  from  wood  pulp  or  deinked  pulp 
prepared  at  another  site.  The  principal 
products  of  this  process  are  printing, 
writing,  business,  and  technical  papers. 

( 14)  Subpart  S — NI  Tissue  Papers  Sub- 
category. This  subcategory  includes  non- 
integrated  (NI)  mills  which  produce  tis- 
sue papers  from  wood  pulp  or  deinked 
pulp  prepared  at  another  site.  The  prin- 
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cipal  products  of  this  process  include  fa- 
cial and  toilet  papers,  glassine.  paper  dia- 
pers, and  paper  towels.  

(15)  Subpart  T— NI  Tissue  (FWP) 
Subcategory.  This  subcategory  includes 
non-integrated  (ND  mills  which  produce 
tissue  papers  from  waste  papers  (FWP) 
without  deinking.  The  principal  products 
made  by  this  process  include  facial  and 
toUet  papers,  glassine,  paper  diapers,  and 
paper  towels. 

(16)  Subpart  U— High  Alpha  Dissolv- 
ing Sulfite  Pulp  Subcategory.  This  sub- 
category includes  mills  which  produce  a 
highly  bleached  and  purified  pulp  by  a 
"full  cook"  process  using  very  strong 
solutions  of  bisulfltes  of  calcium,  magne- 
siimi,  ammonia,  or  sodium  containing  an 
excess  of  free  sulfur  dioxide.  The  pulp 
produced  by  this  process  is  principally 
acetate  grade  and  the  principal  uses  are 
for  the  manufacture  of  rayon  and  other 
products  requiring  the  virtual  absence  of 
lignin. 

(17)  Subpart  V— Papergrade  Sulfite 
Market  Pulp  Subcategory.  This  subcate- 
gory includes  mills  which  produce  pulp, 
usually  bleached,  by  a  'full  cook"  process 
using  an  acidic  cooking  liquor  of  bslsul- 
fites  of  calcium,  magnesium,  ammonia, 
or  sodium  containing  an  excess  of  free 
sulfur  dioxide.  The  principal  product 
made  by  this  process  is  papergrade 
market  pulp. 

(ii>  Waste  characteristics.  The  sig- 
nificant pollutant  parameters  in  waste 
waters  resulting  from  the  dissolving  kraf t 
subcategory,  market  bleached  kraft  sub- 
category, BCT  bleached  kraft  subcate- 
gory, fine  bleached  kraft  subcategory, 
papergrade  sulfite  subcategory,  low  alpha 
dissolving  sulfite  pulp  subcategory, 
groundwood-chemi-mechanical  subcate- 
gory, groundwood-thermo-mechanical 
subcategory,  groundwood-CMN  papers 
subcategory,  groundwood-fine  papers 
subcategory,  soda  subcategory,  deink  sub- 
category, NI  fine  papers  subcategory.  NI 
tissue  papers  subcategory,  NI  tissue 
(FWP)  subcategory,  high  alpha  dissolv- 
ing sulfite  pulp  subcategory,  and  the 
papergrade  sulfite  market  pulp  subcate- 
gory of  the  pulp,  paper  and  paperboard 
manuf  actiuing  category  includes  five  day 
biocliemical  oxygen  demand  (BOD5», 
total  suspended  solids  (TSS),  pH,  color 
(for  bleached  kraft  and  soda  subcate- 
gories' and  zinc  (for  groundwood  sub- 
categories > . 

Interim  final  effluent  limitations  and 
guidelines  are  established  below  to  con- 
trol each  of  the  above  pollutants.  No 
limitations  have  been  established  for 
several  waste  water  pollutants  because 
(a)  available  data  has  indicated  these 
pollutants  are  normally  removed  when 
BOD5  or  TSS  are  removed,  (b)  they  oc- 
cur in  insignificant  quantities,  or  (O 
technology  is  not  available  to  control  the 
pollutant  discharges. 

(iii»  Origin  of  wasts  water  pollutants. 
The  origin  of  waste  water  pollutants 
in  the  dissolving  kraft.  market  bleached 
kraft.  BCT  bleached  kraft,  fine  bleached 
kraft.  papergrade  sulfite,  low  alpha  dis- 
solving sulfite  pulp,  groundwood  chemi- 
mechanical.  groundwood-thermo-me- 
chanical.     groundwood-CMN      papers. 
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groimdwood-fine  papers,  soda,  deink, 
NI  fine  papers,  NI  tissue  papers.  NI  tis- 
sue (FWP) .  high  alpha  dissolving  sulfite 
pulp,  and  the  papergrade  sulfite  market 
piilp  subcategories  result  from  the  fol- 
lowing applicable  operations:  woodyard, 
digestion  and  pulp  washing,  chemical  re- 
covery, cooking  liquor  preparation,  pulp 
screening,  bleaching,  and  papermaklng. 
The  primary  continuous  sources  of  waste 
water  pollutants  are  the  white  water 
from  the  paper  machine,  evaporator  and 
digester  condensates,  pulp  washing  and 
screening  operations,  and  bleaching  op- 
erations. Major  intermittent  sources  of 
waste  water  pollutants  are  spills  of  spent 
cooking  liquor,  evaporator  boilouts  and 
carrj-over  of  spent  liquor,  spills  in  pulp 
screening  and  bleaching  areas  due  to 
process  imbalances,  and  papermaklng 
system  imbalances  and  wash-ups. 

(iv»  Treatment  and  control  technol- 
ogy. 

Waste  water  treatment  and  control 
technologies  have  been  studied  for  each 
subcategory  of  the  industry  to  determine 
what  is  the  best  practicable  control  tech- 
nology currently  avaUable.  For  all  sub- 
categories, the  best  practicable  control 
technology  currently  available  includes 
(1)  In-plant  control  technologies  which 
are  in  common  use  and  (2)  end-of-plpe 
pollution  control  technologies. 

In-plant  wastewater  procedures  to 
control  pollution  include  strict  manage- 
ment control  over  housekeeping  and  wa- 
ter use  practices,  minimization  of  the 
intake  of  water  by  reuse,  and  re- 
circulation of  waste  waters. 

EInd-of-pipe  pollution  control  tech- 
nologies include  preliminary  screening, 
primary  sedimentation,  and  biological 
treatment.  The  most  commonly  em- 
ployed biological  treatment  systems 
presently  used  by  mills  within  all  of  the 
subcategories  are  aerated  stabilization 
basins  and  activated  sludge  treatment 
systems. 

Pulp  and  paper  mills  subject  to  the 
regulations  set  forth  below  can  achieve 
the  eflBuent  limitations  through  the  use 
of  the  best  practicable  control  technology 
currently  avafiable. 

Best  practicable  control  technology  as 
known  today,  requires  disposal  of  the 
pollutants  removed  from  waste  waters  tn 
this  industry  in  the  form  of  solid  wastes 
and  liquid  concentrates.  In  most  cases 
these  ai"e  nonhazardous  substances  re- 
quiring only  minimal  custodial  care. 
However,  some  constituents  may  be  haz- 
ardous and  may  require  special  consid- 
eration. In  order  to  insure  long-term  pro- 
tection of  the  environment  from  these 
hazardous  or  harmful  constituents,  spe- 
cial consideration  of  disposal  sites  must 
be  made.  All  landfill  sites  where  such 
hazardous  wastes  are  disposed  should  be 
selected  so  as  to  prevent  horizontal  and 
vertical  migration  of  these  contamin- 
ants to  ground  or  surface  waters.  In 
cases  where  geologic  conditions  may 
not  reasonably  ensure  this,  adequate 
legal  and  mechanical  precautions  (e.g. 
impervious  liners)  should  be  taken  to 
ensure  long  term  protection  to  the  en- 
vironment from  hazardous  materials. 
Where  appropriate,  the  location  of  stdid 
hazardous  materials  disposal  sites  should 


be  permanently  recorded  in  the  approp- 
riate office  of  legal  jurisdiction. 

(v)  Cost  estimates  for  control  of  waste 
water  pollutants. 

Pollution  control  cost  based  on  best 
practicable  control  technology  currently 
available  (BPiTTCA)  have  been  esti- 
mated for  model  mills  within  each  sub- 
category for  one  to  four  mill  sizes.  Both 
aerated  stabilization  basins  (ASB)  and 
activated  sludge  treatment  systems  (A) 
were  examined.  Costs  for  the  largest 
model  mill  in  each  subcategory  are  pre- 
sented as  cumulative  costs  as  follow : 

BPCTCA 

(In  niiUiniu  of  dullan] 


Mill 


Tolal  Invftst- 
menl  costs 

ASB        A 


Total  annual 
costs 

ASB        A 


Uls«>lving     Kron    907 

kkii/d         21.6        27.2         6.0  8.2 

Markot  Kraft  635  kkg/d.      14.7        19.  S         8.2  4  0 

BCT  Kraft  1.179  tkg/d..      21.2        2«.  I         4.4  5.5 

Flue  Kralt  1.179  Wkg/d..      19.0        22.  U         4.2  5.1 

PftrHTKnide  sulfite  4K1 

kkg/d 18.1        21.9         15  4.J 

Low   al|>lia   diiBolving 

siiintc  4'J9  kkg/d 17.6        21.6         4.1  5.0 

CiW    clicm -mechanical 

544kk|?/d -      10  0        11.6         2.1  2.6 

OW  thcnno-mc'cliaiilcal 

.M4kki!;d 7.J  8.9  1.8  2.9 

GW  CMS  papers  454 

kkg/d  ...r. .-         8.5         9.9         1.8  2.1 

CiW     flue    papers    499  .  «  . 

kkt:.i 8.8     ia»       l;        2.1 

SodaM-ikkK/d IS.O       17.5  S.3  3.9 

nciiik».VIkkg.'d...  n.6  U.5  2.7  3.0 
NI     fine    pft|*rs    'i'll 

kkg/d... 3.0         3.0  .6  .6 

NI    Us.-iue    papers   4«J  .  „  ,  .  ,  » 

kkp.d        ^.^ S.2         »-2  1.0  1.0 

NI    li.>«ue    (VY/l-)    408  .  .  ,  » 

kkfcd 7.2          9.1  1.0  1.8 

niKh  alpha  dissolving 

sulfite  4!M  kkg/d 17.6        12.6  4.1  5.0 

l'ap*rgrade  sulfite  Diar- 

kVt48lkkp.'d IS.  I        21.9  3.'  IS 

(vi)  Energy  requirements  and  non- 
water  quaUty  envirorunental  impacts. 

The  energy  requirements  and  the  non- 
water  quality  environmental  impacts  as- 
sociated with  the  pollution  control  tech- 
nologies have  been  considered.  Energy 
requirements  to  achieve  the  effluent  limi- 
tations are  relatively  low:  power  required 
to  operate  the  internal  controls  and  the 
mechanically  aerated  biological  systems 
will  increase  consumption  an  average  of 
2.5  percent.  Solid  wastes  from  treatment 
sludges  and  some  odor  from  treatment 
systems  are  encountered,  but  no  sub- 
stantial impact  can  be  identified. 

The  proper  management  of  solid 
wastes  resulting  from  pollution  control 
systenis  must  be  practiced.  Pollution 
control  technologies  generate  many  dif- 
ferent amounts  and  types  of  soUd  wastes 
and  liquid  concentrates  through  the  re- 
moval of  pollutants.  These  substances 
vary  greatly  in  their  chemical  and  physi- 
cal composition  and  may  be  either  haz- 
ardous or  non-hazardous.  A  variety  of 
techniques  may  be  employed  to  dispose 
of  these  substances  depending  on  the 
degree  of  hazard. 

If  thermal  processing  (incineration) 
is  the  choice  for  disposal,  provisions  must 
be  made  to  ensure  against  entry  of  haz- 
ardous pollutants  Into  the  atmosphere. 
Consideration  should  also  be  given  to 
recovery  of  materials  of  value  in  the 
wastes. 
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For  those  waste  materials  considered 
to  be  non-hazardous  where  land  disposal 
Is  the  choice  for  disposal,  practices  simi- 
lar to  proper  sanitary  landfill  technology 
may  be  followed.  The  principles  set  forth 
in  the  EPA's  Land  Disposal  of  Solid 
Wastes  Guidelines  40  CFR  241  may  be 
used  as  guidance  for  acceptable  land  dis- 
posal techniques. 

For  those  waste  materials  considered 
to  be  hazardous,  disposal  will  reopiire 
special  precautions.  In  order  to  ensure 
long-term  protection  of  public  health 
and  the  enviroimient,  special  preparation 
and  pretreatment  may  be  required  prior 
to  disposal.  If  land  disposal  is  to  be 
practiced,  these  sites  must  not  allow 
movement  of  pollutants  to  either  ground 
or  surface  waters.  Sites  should  be  se- 
lected that  have  natural  soil  and  geo- 
logical conditions  to  prevent  such  con- 
tamination or,  if  such  conditions  do  not 
exist,  artificial  means  (e.g.  liners)  must 
be  provided  to  ensure  long-term  protec- 
tion of  the  environment  from  hazardous 
materials.  Where  appropriate,  the  loca- 
tion of  solid  hazardous  materials  dis- 
posal sites  should  be  permanently  re- 
corded in  the  appropriate  ofBce  of  the 
legal  jurisdiction  in  which  the  site  is 
located. 

A  discussion  of  energy  requirements, 
solid  wastes,  and  other  non-water  qual- 
ity aspects  of  these  regulations  is  in- 
cluded in  Section  Vin  of  the  Develop- 
ment Document. 

(vii)  Economic  impact  analysis. 

The  results  of  the  economic  impi 
analysis  do  not  Indicate  significant  price 
increases  for  either  1977  or  1983.  Prices 
on  individual  product  lines  should  rise 
by  only  about  1  to  4%  in  1977,  and 
cumulatively,  should  be  3  to  7%  in  1983. 
Econometric  analysis  of  product  sectors 
shows  demand  to  be  relatively  inelastic 
permitting  most  firms  to  pass  on  the  ad- 
ditional pollution  control  costs.  No  sup- 
ply shortages  leading  to  upward  pres- 
sure on  prices  are  expected  to  occur  in 
the  next  several  years. 

A  total  of  8  mills  or  a  maximum  of  3% 
of  industry  capacity  in  any  specific  prod- 
uct sector  Is  expected  to  close  in  1977 
and  an  additional  15  mils  or  4.4%  of 
capacity  by  1983.  In  general,  it  appears 
that  most  mills  vulnerable  to  closure  due 
to  tlie  1977  effluent  limitations  have  al- 
ready closed.  The  sulfite  subcategories 
are  expected  to  be  the  most  heavily 
impacted  in  1977  in  terms  of  absolute 
tonnage  closed  as  a  result  of  the  effluent 
limitations.  The  mills  in  question  are 
small  and  have  no  secondary  treatment 
and  only  partial  chemical  recovery. 

Foreign  trade  is  relatively  unimportant 
to  most  plants  except  newsprint,  dissolv- 
ing pulp,  and  market  pulp.  The  fact  that 
pollution  control  regulations  in  foreign 
countries  are  generally  comparable  to  our 
own  indicates  that  foreign  trade  effects 
will  be  minimal. 

Executive  order  11821  and  OMB  cir- 
cular A-107  establish  criteria  identifying 
major  regulatory  actions  which  require 
preparation  and  certification  of  infla- 
tionary impact  statements.  The  Adminis- 
trator has  directed  that  all  regulatory 
actions  which  are  likely  to  result  in  an- 
nualized costs  including  capital  charges 


RULES  AND  REGULATIONS 

which  exceed  $100  million  In  any  cal- 
endar year  require  certification.  Since 
the  estimated  total  capital  investment 
by  1977  for  this  segment  of  the  pulp  and 
I>aper  industry  is  $1.5  billion,  an  Infla- 
tionary impact  statement  is  required  and 
has  been  prepared. 

It  is  hereby  certified  that  the  economic 
and  inflationary  effects  of  thLs  proposal 
have  been  carefully  evaluated  in  accord- 
ance with  Executive  Order  11821. 

The  report  entitled  "Development 
Document  for  Interim  Final  and  Pro- 
posed Effluent  Limitations  Guidelines 
and  New  Source  Performance  Standards 
for  the  Bleached  Kraft,  Groundwood. 
Sulfite.  Soda.  Deink  and  Non-Intefn-ated 
Paper  Mills  Segment  of  the  Pulp,  Paper. 
and  Paperboard  Point  Source  Point 
Source  Category"  details  the  analysis 
undertaken  in  support  of  the  interim 
final  regulation  set  forth  herein  and  is 
available  for  inspection  at  the  EPA  Pub- 
lic Information  Reference  Unit.  Room 
2922  (EPA  Library).  Waterside  Mall. 
401  M  St..  SW.,  Washington.  DC  at  all 
EPA  regional  offices,  and  at  State  water 
pollution  control  oflices.  A  supplemen- 
tary analysis  prepared  for  EPA  of  the 
possible  economic  effects  of  the  regula- 
tion is  also  available  for  inspection  at 
these  locations.  Copies  of  both  of  these 
documents  are  beine  sent  to  persons  or 
institutions  affected  by  this  regulation 
or  who  have  placed  themselves  on  a 
mailing  list  for  this  purpo,se  (see  EPA's 
Advance  Notice  of  Public  Review  Pro- 
cedures. 38  FR  21202,  August  6,  1973>. 
.^n  additional  limited  number  of  copies 
of  both  reports  are  available.  Persons 
wi.shing  to  obtain  a  copy  may  write  the 
Environmental  Protection  Agencv. 
Washington.  D.C.  20460.  Attention:  Dis- 
tribution Officer.  WH-552. 

When  this  regulation  is  promulgated 
in  final  rather  than  interim  form,  re- 
vised conies  of  the  Development  Docu- 
ment will  be  available  from  the  Super- 
intendent of  Documents,  Government 
Printing  Office.  Wa.shington.  DC.  20402. 
Copies  of  the  economic  analysis  docu- 
ment will  be  available  through  the  Na- 
tional Technical  Information  Service. 
Pprinpfield.VA  221.51. 

•  c*   S'lmmary  of  public  participation. 

Prior  to  this  publication,  the  agencies 
and  groups  lifted  below  were  consulted 
and  given  an  opportunity  to  participate 
In  the  development  of  effluent  limita- 
tions, guidelines  and  st:indards  proposed 
for  the  pulp,  paner.  and  pr>rK»rboard 
category.  An  initial  draft  of  the  Devel- 
onment  Document  was  .sent  to  all  par- 
ticipants and  comments  were  solicited 
on  that  report.  These  comments  were 
reviewed  with  a  result  that  numerous 
significant  changes  were  made  to  the 
draft  regulations.  A  second  draft  of  the 
Development  Document  entitled  "Devel- 
ooment  Document  for  Advanced  Notice 
of  Proposed  or  Promulgated  Rule  Mak- 
ing for  Effluent  Limitations  Guidelines 
and  New  Source  Performance  Standards 
for  the  Bleached  Kraft.  Groundwood. 
Sulfite.  Soda.  Deink.  and  Non-Integrated 
Paper  Mills  Segment  of  the  Pulp,  Paper, 
and  Paperboard  Mills  Point  Source  Cate- 
gory" (August  1975)  was  also  distributed 
for  comments.  The  Advance  Notice  of 
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Proposed  or  Promulgated  Rulemaking 
was  published  in  the  Federal  Register 
on  September  5,  1975.  The  Agency  pub- 
lished the  Advance  Notice  rather  than 
proposed  the  regulations  in  order  to  meet 
the  court  imposed  deadline  of  Janu- 
ary 30,  1976,  while  allowing  the  maxi- 
mum possible  participation  of  interested 
parties  prior  to  promulgation  of  the 
effluent  limitations  as  interim  final.  The 
following  are  the  principal  agencies  and 
groups  consulted :  ( 1 )  Effluent  Standards 
and  Water  Quality  Information  Advisory 
Committee  (estabUshed  imder  section 
515  of  the  Act) ;  (2>  all  State  and  U.S. 
Territory  Pollution  Control  Agencies: 
(3)  other  pubhc  agencies,  interest 
groups,  and  associations;  (4)  \3S.  De- 
partment of  the  Interior;  (5)  U.S.  De- 
partment of  Health,  Education  and  Wel- 
fare; (6>  Environmental  Defense  Fund, 
Inc.;  (7>  Natural  Resources  Defense 
Council;  (8)  Water  Pollution  Control 
Federation;  (9)  National  Wildlife  Fed- 
eration; aO)  U.S.  Department  of  Trans- 
portation; (11)  Teimessee  Valley  Au- 
thority; (12)  U.S.  Department  of  Hous- 
ing and  Urban  Development;  (13)  U.S. 
Department  of  Agriculture;  (14)  U.S. 
Nuclear  Regulatory  Commission;  (15) 
U.S.  Department  of  Defense;  tl6)  U.S. 
Internal  Revenue  Service ;  (17)  U.S.  Fed- 
eral Power  Commission;  (18i  National 
Commission  on  Water  Quality;  (19)  VS. 
Federal  Energy  Administration;  (20> 
Water  Resources  Council;  (21)  Office  of 
Management  and  Budget;  (22)  Council 
on  Environmental  Quality;  (23)  U.S. 
Department  of  Treasm-y;  (24)  National 
Council  for  Air  and  Stream  Improve- 
ment. Inc.,  Technical  Association  of  the 
Pulp  and  Paper  Industry;  (25)  American 
Paper  Institute;  (26)  The  American  So- 
ciety of  Mechanical  Engineers;  (27) 
Busiiiessman  for  the  Public  Interest; 
(28>  The  American  Society  of  Civil  En- 
gineers; and  (29'  the  Izaak  Walton 
League. 

The  following  responded  with  com- 
ments on  the  Advance  Notice  of  Proposed 
Rulemaking:  Ketchikan  Pulp  Co.;  Alas- 
ka Lumber  and  Pulp  Co..  Inc. ;  Louisiana- 
Pacific  Corp.;  Kimberly-Clark  C^>rp.; 
Potlatch  Corp.;  State  of  Florida;  Ham- 
mermill  Paper  Co.:  Nekoosa  Edwards 
Paper  Co..  Inc.;  Boise-Cascade  Corp.; 
Crown  Zellerbach  Corp.;  St.  Regis 
Paper  Co.:  Niagara  of  Wisconsin  Paper 
Corp.:  State  of  Wisconsin;  Flambeau 
Paper  Co.;  Union  Camp  Corp.;  Bowater 
Inc.;  Tlie  Proctor  &,  Gamble  Co.;  Geor- 
gia-Pacific Corp.;  Mead  Corp.;  American 
Paper  Institute;  Wasau  Papers  Corp.; 
P.  H.  Gladfelter  Co.;  National  Council 
for  Air  and  Stream  Improvement,  Inc.; 
Continental  Can  Co.;  Scott  Paper  Co.; 
Coimecticut  Valley  Coalition;  Engineer- 
ing Experiment  Station,  Georgia  Insti- 
tute of  Technology;  Illinois  Environ- 
mental Protection  Agency;  Environmen- 
tal Management  Corp.;  Weyherhauser 
Corp.;  U.S.  Dept.  of  Interior;  U.S.  Dept. 
of  Health.  Education,  and  Welfare;  and 
Greater  Portland  Council  of  Govern- 
ments. 

The  primary  Issues  raised  In  the  de- 
velopment of  the  Interim  final  effluent 
limitations  and  guidelines  and  the  treat- 
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effluent  limitations  and  guidelines  lor 
existing  sources  to  be  achieved  by  the 
application  of  best  available  technology 
economically  achievaUe.  standards  of 
performanoe  far  new  point  sonres,  ssd 
pretreatment  standards  for  existing 
sources  and  for  new  sources. 

(a)  Legal  authority.  (1)  Existing  point 
sources.  Section  301(b)  of  the  Act  re- 
quires the  achievement  by  not  later  thtm 
July  1,  1977,  of  effluent  limitations  for 
point  sources,  other  than  publicly  owned 
treatment  works,  which  require  the  ap- 
plication of  the  best  practicable  control 
technology  currenUy  available  iu»  defined 
by  the  Administrator  pursuant  to  aec- 
tkm  304(b)  of  the  Act  BecUon  SOl(b) 


standards  of  performance  under  sec- 
tion 306  of  the  Act.  The  report  or  "De- 
velopment Document"  referred  to  below 
xux>vide6,  purBnaat  to  section  304(c)  at 
the  Act,  information  on  such  processes, 
procedures  or  operating  methods. 

(2)  New  sources.  Section  306  of  the 
Act  requires  the  achievement  by  new 
sources  of  a  Federal  standard  of  per- 
formance providing  for  the  control  of 
the  discharge  of  pollutants  which  reflecti 
the  greatest  degree  of  effluent  reductloa 
which  the  Administrator  determines  to 
be  achievable  through  appUcatJnn  of  the 
best  avallaUe  demonstrated  control 
technology,  procesaes.  opera  tmg  methods, 
or  other  alternatives,  tnclucltog.  where 


(1) 


metliodology.  The  effluent 
and  guidelines  set  forth 
herein  were  developed  in  the  following 
manner.  The  point  source  category  was 
•nketainad  for  the  purpose  of  determln- 
tev  wlMther  separate  limitations  were 
apprapriate  for  different  segments 
Mk  category.  This  analysis  in- 
a  determination  of  whether  dif- 
i  raw  material  used,  product 
manufacturing  process  ^m- 
t,  size,  waste  water  constitu- 
tor »»>,4  «**  .ir  ^./-t^r«-  rpOflrfi^  rtrvplfi*)" 

Itatlons  tor  dlffereut 
point  source  catecory. 
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gory  (Subpart  J) ;  the  low  alpha  dis- 
solving siilfite  pulp  subcategory  (Subpart 
K) ;  the  ground  wood-chemi-mechanical 
subcategory  (Subpart  L) ;  the  ground- 
wood  -  thermo  -  mechanical  subcategory 
(Subpart  M) ;  the  groundwood-CMN 
papers  subcategory  (Subpart  N) ;  the 
groundwood-flne  pa^wrs  subcategory 
(Subpart  O) :  the  soda  subcategory  (Sub- 
part P) ;  the  deink  subcategory  (Subpart 
Q) :  the  NI  fine  papers  subcat^ry  (Sub- 
part R) ;  the  NI  tissue  papers  subcategory 
(Subpart  S> ;  Ml  tissae  (FWP)  subcate- 
;/or'  <8>abpart  T» :  t*ie  hIpU  altjft*  •**»- 
solTtng  sQlfltc  pulp  subcategory  (Bubpert 


this  process  are  fine  papers  wtatch  biclude 
business,  writing,  and  printing  papers. 

(5)  Subpart  J — ^Pi^iergrade  Sulfite 
Subcategory.  This  subcategory  Includes 
pulp  and  paper  mills  which  produce  pulp, 
usually  bleached,  by  a  "full  cook"  process 
using  an  acidic  cooking  liquor  of  blsul- 
fites  of  calcium,  magnesium,  ammonia, 
or  sodium  containing  an  excess  of  free 
sulfite  dioxide.  The  principal  products 
made  by  this  process  are  tissue  and  fine 
papers. 

(6t  Subpart  K — Low  Alpha  Dlssolvlnc 
Pulp  Sobca'wr/y.  This  subratefnty  In- 
cludes  mills   which   produce   a  highly 


pigments.  The  prlneiiM^products  or  thu 
process  are  printing,  writing  and  business 
papers,  tissue  papers,  and  newsprint. 

(13)  Subpart  R — "SI  Fine  Papers  Sub- 
categcHT.  This  subcateg(H7  includes  non- 
integrated  (NI)  mills  which  produce  fine 
papers  from  wood  pulp  or  deinked  pulp 
prepared  at  another  site.  The  principal 
products  of  this  process  are  printing, 
writing,  business,  and  technical  papers. 

( 14)  Subpart  E(— NI  Tissue  Fvpen  Sub- 
category. This  subcategory  Includes  non- 
Integrated  (ND  mills  whldi  produce  tis- 
sue papers  from  wood  pulp  or  defalked 
palp  prepared  at  another  site.  The  prin- 
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cli>al  products  of  tMs  process  Include  fa- 
cial and  toilet  papers,  glassine,  paper  dia- 
pers, and  paper  towels.  

(15)  Subpart  T— NI  "nssue  CFWP) 
Subcategory.  This  subcategory  Includes 
non-integrated  (ND  mills  which  produce 
tissue  papers  from  waste  papers  (FWP) 
without  deinking.  The  principal  products 
made  by  this  process  include  facial  and 
toilet  papers,  glassine,  paper  diapers,  and 
paper  towels. 

(16)  Subpart  U— High  Alpha  Dissolv- 
ing Sulfite  Pulp  Subcategory.  This  sub- 
category includes  rniris  which  produce  a 
highly  bleached  and  purified  pulp  by  a 
"fuU  cook"  process  using  very  strong 
solutions  of  bisulfites  of  calcium,  magne- 
sium, ammonia,  or  sodixmi  containing  an 
excess  of  free  sulfur  dioxide.  The  pulp 
produced  by  this  process  Is  principally 
acetate  grade  and  the  principal  uses  are 
for  the  manufacture  of  rayon  and  other 
prodiicts  requiring  the  virtual  absence  of 
lignin. 

(17)  Subpart  V — Papergrade  Sulfite 
Market  Pulp  Subcategory.  This  subcate- 
gory includes  mills  which  produce  pulp, 
usually  bleaciied,  by  a  'full  cook"  process 
using  an  acidic  cooking  liquor  of  bslsul- 
fites  of  calcium,  magnesium,  ammnnla. 
or  sodium  containing  an  excess  of  free 
sulfur  dioxide.  The  principal  product 
made  by  this  process  is  papergrade 
market  pulp. 

(n»    Waste   characteristics.   The   sig- 
nificant pollutant  parameters  in  waste 
waters  resulting  from  the  disserving  kraf t 
subcategory,  market  bleached  kraft  sub- 
category. BCT  bleached  kraft  subcate- 
gory,  fine  bleached  kraft  subcategory, 
papergrade  sulfite  suix:ategory,  low  alpha 
dicsolvinc     sulfite     pulp     subcategory, 
groundwood-chemi-mechanical  subcate- 
gory,      groundwood-thermo-mechanical 
BUbcategOf7,    groundwood-CMN    papers 
subcategory,     groundwood-fine     pai>ers 
subcategory,  soda  subcategory,  deink  sub- 
catecofy.  NI  fine  papers  subcategory,  NI 
tissue    papers    subcategory,    NI    tissue 
(FWP)  subcategory,  high  alpha  dissolv- 
ing sulfite  pulp  subcategory,   and  the 
papergrade  sulfite  market  pulp  subcate- 
gory of  the  pulp,  paper  and  paperboard 
manufacturing  category  includes  five  day 
biocbemicEd    oxygen    demand    (B005), 
total  suspended  solids  (TSS>,  pH,  color 
(for  bleaclied  kraft  and  soda  subcate- 
gories)  and  zinc  (for  groundwood  sub- 
categories^ . 

Interim  final  effluent  limitations  and 
guidelines  are  established  below  to  con- 
trol each  of  the  above  p>oIlutants.  No 
limitations  have  been  established  for 
several  waste  water  pollutants  because 
(a)  available  data  has  indicated  these 
pollutants  are  normally  removed  when 
BOD5  or  TSS  are  removed,  (b)  they  oc- 
cur in  insignificant  quantities,  or  (c) 
technology  is  not  available  to  control  the 
pollutant  discharges. 

(lii)  Origin  of  waste  water  pollutants. 
The  origin  of  waste  water  pollutants 
in  the  dissolving  kraft.  market  bleached 
kraft.  BCT  Ueached  kraft.  fine  bleached 
kraft,  papergrade  sulfite,  low  alplui  dis- 
■(dviiig  sulfite  pulp,  groundwood  cheml- 
mechauical,  groundwood-thermo-me- 
chanical,     groundwood-CMN      papers. 


groimd wood -fine  papers,  soda,  deink, 
NI  fine  papers,  NI  tissue  papers,  NI  tis- 
sue (FWP) ,  high  alpha  dissolving  sulfite 
pulp,  and  the  papergrade  sulfite  market 
pulp  subcategories  result  from  the  fol- 
lowing applicable  operations:  woodyard, 
digestion  and  pulp  washing,  chemical  re- 
covery, cooking  liquor  preparation,  pulp 
screening,  bleaching,  and  papermaklng. 
Tlie  primary  continuous  sources  of  waste 
water  pollutants  are  the  white  water 
from  the  paper  machine,  evaporator  and 
digester  condensates,  pulp  washing  and 
screening  operations,  and  bleaching  op- 
erations. Major  intermitteirt  sources  of 
waste  water  pollutants  are  spills  of  gpent 
cooking  liquor,  evaporator  boilouts  and 
carryover  of  spent  liquor,  spills  in  pulp 
screening  and  bleaching  areas  due  to 
process  imbalances,  and  papermaklng 
system  Imbalances  and  wash-ups. 

(iv)  Treatment  and  control  technol- 
ogy. 

Waste  water  treatment  and  control 
technologies  have  been  studied  for  each 
subcategory  of  the  Industry  to  determine 
wliat  is  the  best  practicable  control  tech- 
nology currently  available.  For  all  sub- 
categories, the  best  practicable  control 
technology  currently  available  includes 
(1)  In-pkint  control  technologies  which 
are  in  common  use  and  (2)  end-of-plpe 
pollution  control  technologies. 

In-plant  wastewater  procedures  to 
control  pollution  Include  strict  manage- 
ment control  over  housekeeping  and  wa- 
ter use  practices,  mlnlmtoctlon  of  the 
intake  of  water  by  reuse,  and  re- 
circulation of  waste  waters. 

End-cf-pipe  pollution  control  tech- 
nologies include  preliminary  screenliig, 
primary  sedimentation,  aaod  biological 
treatment.  The  most  commonly  em- 
ployed biological  treatment  systems 
presently  used  by  mlUs  within  all  of  the 
sulxategorles  are  aerated  stabilization 
basins  and  activated  shidge  treatment 
systems. 

Pulp  and  paper  mUls  stAject  to  the 
regulations  set  forth  below  can  achieve 
the  effluent  limitations  ttiroug*i  the  use 
of  the  best  practicaWe  control  technology 
currently  available. 

Best  practicable  contrrt  technology  as 
known  today,  requires  dtoposal  of  the 
pollutants  removed  from  waste  waters  In 
this  industry  In  the  lorm  d  eeUd  wastes 
and  liquid  conoentrates.  In  most  cases 
these  are  nonhazardous  sobstances  re- 
quiring   only    minimal    custodial    care. 
However,  some  constituents  may  be  hae- 
ardous  and  may  require  special  consid- 
eration. In  (wder  to  Insure  long-term  pro- 
tection of  the  environment  from  these 
hazardous  or  harmful  constituents,  spe- 
cial consideration  of  disposal  sites  must 
be  made.  All  landfill  sites  where  such 
hazardous  wastes  are  disposed  ^lould  be 
selected  so  as  to  prevent  horlsontal  and 
vertical   migratiim  of  these  contamin- 
ants to  ground  or  surface  waters.  In 
cases    wtiere    geologic    cooditiooB    m»y 
not    reasonably    ensure    this,    adeqaate 
le«al  and  mechanical  precautions  (e.g. 
impervious  liners)    should  be  taken  to 
ensure  long  term  protection  to  the  en- 
vironment   from    hazacdous   materials. 
Where  appn«viate.  tite  locatloD  of  solid 
hazardous  materials  disposal  sites  should 


be  permanently  recorded  in  the  approp- 
riate office  of  legal  Jurisdiotion. 

(v)  Cost  estimates  for  control  of  waste 
water  pollutants. 

Pollution  control  cost  based  on  best 
practicable  control  technology  currently 
available  (BPCTCA)  have  been  esti- 
mated for  model  mills  within  each  sub- 
category for  one  to  four  mill  sizes.  Both 
aerated  stabilization  basins  (ASB)  and 
activated  sludge  treatment  systems  (A) 
were  fypminod  Costs  for  the  largest 
model  mill  in  each  subcategory  are  pre- 
sented as  cumulative  costs  as  follow : 


BPCTCA 

1 1  n  miUlone  of  dollars] 


HIU 


Total  Invast- 
ment  costs 

A3B         A 


Total  BT^r^Mftl 
rosta 

ASB         A 


Di!isolTii«    Kraft    907 

k.k«.4      -- 21.6        27.S         5.0  6.2 

Market  Kraft  (Wkkg/d.  14.7        18.8         8.2  4.0 

BCT  Kraft  l.lTlkk«/d..  2X2       0.1         4.4  6.6 

Fine  Kiaft  1.179  kkgyd..  19.0  22.9  4.2  5.1 
Papeiirade  sulflU  481 

kkg/d.. 18.1       21.9         a.5  4.8 

Low   alpba  diawlvlog 

suintp  W9  kkg/d- n.S        21.6         4.1  5.8 

OW    chnn-nnebanloal 

M4kkg/d. 10.0       11.6         2.1  2.6 

GW  thxrpio-mechanli'Al  .  .  . 

.'>44kkK;d.. 7*         8.»         1.6  2.0 

OW    CMN   papwi  454  .  .  „  , 

kksl<L...^^^- 8.5         9.9         L8  2.1 

GW    nne    pt^xn    489  .  .  «  , 

kkt'd                8.8        lai          L8  2.1 

aoUaJiSkki'd 15.0        ".5         8.3  3.9 

Deink  4.>»kkg/d U.6        1*5         i7  3.0 

pn     fine     papcn     3&4 

kkg/d...-!T[7. 3.0         8.0          .8  .6 

NI    tissue   papea   «8  „        .  .  t  n 

kkf/a    .  .rrrr. 5.2         6.2          1.0  1.0 

m   tisiiM    (KWP)    408 

UmJi "2          9.1          1.5  1.8 

High  olpiia  dissolving 

imM.«»kk«/d. n.8        12.6         4.1  5.0 

PapaTKrade  iuiats  mar- 

k>tttlkkg/d-- 18.1        2L9         8.5  4.8 

(vi)  Energy  requirements  and  non- 
water  quality  environmental  impacts. 

The  energy  requirements  and  the  non- 
water  quality  environmental  impacts  as- 
sociated with  the  pollution  control  tech- 
nologies have  been  considered.  Energy 
requirements  to  achieve  the  effluent  limi- 
tations are  relatively  low :  power  required 
to  operate  the  internal  controls  and  the 
mechanically  aerated  biological  systems 
will  increase  consumption  an  average  of 
2.5  percent.  Solid  wastes  from  treatment 
sludges  and  some  odor  from  treatment 
systems  are  encountered,  but  no  sub- 
stantial impact  can  be  identified. 

The  proper  management  of  solid 
wastes  rttulting  from  pollution  control 
systems  must  be  practiced.  Pollution 
control  technologies  generate  many  dif- 
ferent amounts  and  types  of  solid  wastes 
and  liquid  concentrates  through  the  re- 
moval of  pollutants.  These  substances 
vary  greatly  in  their  chemical  and  physi- 
cal composition  and  may  be  either  haz- 
ardous or  non-hazardous.  A  variety  of 
techniques  may  be  employed  to  dispose 
of  these  substances  depending  on  the 
degree  of  hazard. 

If  Uvermal  processing  (iiicineratlon) 
is  the  choice  for  disposal,  provisions  must 
be  made  to  ensure  against  entry  of  haz- 
ardous pollutants  into  tbe  atmosphere. 
Cficslderatioia  should  also  be  given  U> 
recovery  of  mfftrA'^"'''  of  value  In  the 
wastes. 
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For  those  waste  materlaU  eoiMidered 
to  be  non-hazardous  where  land  «<*in»^»iittl 
Is  the  choice  for  disposal,  praetlees  simi- 
lar to  proper  sanitaiy  landfill  tedmolacy 
may  be  followad.  The  prlncipies  set  forth 
in  the  EPA's  Land  Disposal  of  aidid 
Wastes  Gukleilnes  40  CFR  241  may  be 
used  as  guidance  for  acc^ytable  land  dis- 
posal teclinlques. 

For  tliose  waste  materials  considered 
to  be  hazardous,  disposal  vW  require 
special  precautions.  In  order  to  ensure 
long-term  protection  of  poliUc  health 
and  the  environment,  special  preparation 
and  pretreatment  may  be  required  prior 
to  disposal.  If  land  disposal  is  to  be 
practiced,  these  sites  must  not  allow 
movement  of  pollutants  to  either  ground 
or  surface  waters.  Sites  should  be  se- 
lected that  have  natural  soil  and  geo- 
logical cQiKlltion.s  to  prevent  such  con- 
tamination or.  if  sxich  conditionB  do  not 
exist,  artificial  means  (e.g.  liners)  must 
be  provided  to  ensure  long-term  protec- 
tion of  the  environment  from  hazardous 
materiids.  Where  appropriate,  the  loca- 
tlon  of  soUd  hazardous  maiterials  dis- 
posal sites  should  be  permanently  re- 
corded in  ttie  appropriate  office  of  the 
legal  jm-isdicUoD  in  which  the  site  is 
located. 

A  discussion  of  Clergy  requirements, 
solid  wastes,  and  otlier  non-water  <iual- 
ity  aspects  of  these  regulattons  Is  in- 
cluded in  Section  vm  ef  the  Develop- 
ment Document 

(vil)  EcoDOiBlc  impact  analysis. 

The  resHltB  of  tlie  economic  impact 
analysis  do  not  indicate  significant  price 
increases  for  either  1>77  or  1983.  Prices 
on  Individual  product  lines  should  rise 
by  only  about  1  to  4%  in  1977,  auid 
cumulatively,  should  be  3  te  T%  in  1983. 
Econometric  analysis  of  product  sectors 
shows  demand  toJie  relatively  inelastic 
penmttiiig  most  firms  to  pass  on  the  ad- 
dltionaJ  pollution  control  costs.  No  sup- 
ply shortages  learilng  to  upivard  pres- 
sure on  prices  are  expected  to  occur  in 
the  next  several  yeto?. 

A  total  at  8  mills  or  a  maximom  of  3% 
of  industry  capacity  in  any  specific  prod- 
uct sector  Is  expected  to  close  in  1977 
and  an  additional  15  mils  or  4.4%  of 
capacity  by  1983.  In  general,  it  appears 
that  most  mills  vulnerable  to  closure  due 
to  the  1977  effluent  limitations  have  al- 
ready closed.  The  sulfite  sulicategorles 
are  exiiected  to  be  the  most  heavily 
impacted  in  1977  in  terms  at  absolute 
taoxxage  closed  as  a  result  at  ttie  effluent 
limitations.  The  mills  in  question  are 
small  and  have  no  secondary  treatm«it 
and  only  partial  ciiemical  recovery. 

Foreign  trade  is  relatively  unimportant 
to  most  plants  except  newsprint,  dissolv- 
ing pulp,  and  market  pulp.  The  fact  that 
pollution  control  regulations  in  fortign 
countries  are  generally-  comparatile  to  our 
own  indicates  that  foreign  trade  effects 
will  beminimaL 

Executive  order  11B21  and  OMB  cir- 
cular A-107  establish  criteria  Identif  jrlng 
major  regulafeiHT  actions  wliicta  require 
prepau-atkm  and  certification  of  infla- 
tkaiary  impact  statements.  The  Adminis- 
trator has  directed  that  all  regulatory 
actions  which  are  likely  to  result  in  an- 
nualized costs  Including  capital  charges 
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which  exceed  $100  mllUan  In  any  cal- 
endar y«ar  require  oerttflcatiaa.  Stnee 
the  estimated  total  "«!'**»'  investJOMnt 
by  1977  for  this  segment  of  the  pulp  and 
paper  industry  is  $1.5  billion.,  an  tnfla- 
tkmary  impact  statement  is  required  and 
has  been  prepared. 

It  Is  hereby  certtfled  that  the  economic 
and  taflationary  effects  of  this  proposal 
have  been  carefully  evaluated  in  accord- 
ance with  Executive  Order  11821. 

The  repMt  entitled  "Development 
Document  for  Interim  Pinal  and  Pro- 
posed Effluent  Limitations  Guidelines 
and  New  Source  Performance  Standards 
for  the  Bleached  Kraft.  Groundwood. 
Sulfite.  Soda,  Deink  and  Non-Brteersited 
Paper  Mills  Segment  of  the  Pulp,  Paper, 
and  Paperboard  Point  Source  Point 
Source  Catew>ry"  details  the  analysis 
undertaken  In  support  of  the  interim 
final  regulation  set  forth  herein  and  is 
available  for  inspection  at  the  EPA  Pub- 
lic Information  Reference  Unit,  Room 
2922  (EPA  Librarv',  Waterside  MaU, 
401  M  St..  SW..  Washington.  DC,  at  aU 
TS'A  regional  offices,  and  at  State  water 
pollution  control  offices.  A  .■supplemen- 
tary anah-Bis  prepared  for  ITPA  of  the 
passible  economic  effects  of  the  regula- 
tion is  also  available  for  inspection  at 
these  locations.  Copies  of  both  of  these 
documents  are  being  sent  to  persons  or 
institutions  affected  by  this  regulation 
or  who  have  traced  them.selves  on  a 
mailing  list  for  this  purpose  fsee  ETA's 
Advance  Notice  of  Public  Review  Pro- 
cedures. 38  FR  21302.  August  8.  lf73) . 
An  additional  limited  number  of  copies 
of  both  reports  are  available.  Persons 
wishing  to  obtain  a  copy  may  write  the 
Environmental  Protection  A^rencv, 
Washington,  D.C.  2O40Q.  Attention:  Dis- 
tribution Officer.  WH-552. 

When  this  retrulation  is  rromulj?3ted 
in  final  rather  than  interim  form,  re- 
vised cooies  of  the  Development  Docu- 
ment will  be  avaflable  from  the  Super- 
intendent of  Documents,  C3ovemment 
Pi  lilting  Office,  Washimrton.  D.C.  20402. 
Copies  of  the  economic  analysis  docu- 
ment win  be  available  throush  the  Na- 
tional Technical  Information  Service. 
Sprinefleld.VA  22151, 

(c>   Summary  of  public  participation. 

Priiu-  to  this  publication,  the  agencies 
and  groups  listed  bdow  were  consulted 
and  given  an  opportunity  to  participate 
in  the  development  of  effluent  hmtta- 
tions.  guidelines  and  standard.s  proposed 
for  the  pulp,  paper,  and  paperixsard 
category-.  An  initial  draft  of  the  Devel- 
opment Document  was  sent  to  all  par- 
ticipants and  comments  were  solicited 
on  that  report.  These  comments  were 
reviewed  with  a  result  that  numerous 
significant  changes  were  made  to  the 
draft  regulations.  A  .second  draft  of  the 
Development  Document  entitled  "Devel- 
opment Document  for  Advanced  Notice 
of  Proposed  or  Promulgated  Rule  Mak- 
ing for  Effluent  Limitations  Guid^lnes 
and  New  Source  Performance  Standards 
for  the  Bleached  Kraft.  Groundwood. 
Sulfite.  Soda.  Deink.  and  Non-Intei7rated 
Paper  Mills  Segment  of  the  Pulp,  Paper, 
and  Paperboard  Mills  Point  Source  Cate- 
gory" 'August  1975)  was  also  distributed 
for  comments.  The  Advance  Notice  of 
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Proposed  or  Promulgated  Rulemaking 
warn  pnfaUahed  In  the  FiBOtAL  Bigister 
on  Septembtf  S.  1975.  The  Aaen<7  PuJt>- 
Itahed  the  Advance  Notice  rather  than 
prapesed  the  regulations  in  order  to  meet 
the  court  imposed  deitdline  of  Janu- 
ary 30.  1976.  while  allowing  the  maxi- 
auun  possible  participation  of  interested 
parties  prior  to  promulgation  of  the 
eSuent  limitations  as  interim  fiiud.  The 
fkrilowing  are  the  principal  agencies  and 
groups  ccmsulted :  (D  EfBuent  Standards 
and  Water  Quality  Information  Advisory 
Committee  (established  under  section 
515  of  the  Act) ;  (2)  all  State  and  U.S. 
Territory  Pollution  Control  Agencies: 
(3)  other  public  agencies,  interest 
groups,  and  associations;  (4)  U.S.  De- 
partment of  the  Interior;  (5)  U.S.  De- 
partment of  Health.  Education  and  Wel- 
fare; (6*  I^viranmaital  Defense  Fund, 
Inc.;  (7)  Natural  Resources  Defense 
Council;  «8>  Water  Pollution  Control 
Federation;  (9)  National  Wildlife  Fed- 
eration; (10)  U3.  Department  of  Trans- 
portation; (U)  Tennessee  Valley  Au- 
tlMmty;  <12>  VS.  Department  at  Hous- 
ing and  Urban  Deveiopoiait;  (13)  U.S. 
Department  of  Agriculture:  (14)  U.S. 
Nuclear  Regulatory  Commiasioa;  (15) 
UB.  Department  of  Defense;  <16)  XJB. 
Intmial  Etevenue  Service ;  (17)  U.S.  Fed- 
eral Power  Commiawan;  (18)  National 
Commiasion  on  Water  Quality;  (19)  VS. 
Federal  Energy  Administration;  <20) 
Water  Resources  Council:  <21)  Office  of 
Management  and  Budget;  (22)  Council 
on  £n\'lronmental  Quality;  <23)  U.S. 
Department  of  Treasury;  (24)  NatiOBal 
Council  for  Air  and  Stream  Imprcve- 
ment.  Inc.,  Technical  Associatimi  of  the 
Pulp  and  Paper  Industry;  (25)  American 
Paper  Institute;  (28)  The  American  So- 
ciety of  Mechanical  Engineers;  <27) 
Businessman  for  the  Public  Interest; 
(28)  The  American  Society  of  Civil  En- 
gineers; and  1 29 1  the  Izaak  Walton 
Tfsgur 

The  following  responded  with  oom- 
moitfi  on  the  Advance  Notice  of  F'Toposed 
Rixlemsking:  Ketchikan  Pidp  Co.;  Alas- 
ka LTmiber  and  Pulp  Co..  Inc.;  Looisiana- 
Padfie  Corp.;  Kimi>erly-Clark  Oorp.; 
Potlatch  C<xp.;  State  of  FVirida;  Ham- 
mermlll  Paper  CU). ;  Nekoosa  sidwards 
Paper  Co..  Inc.:  Boise-Cascade  Corp.; 
Crown  Zellerbach  Corp.;  St.  Regis 
Paper' Co.:  Niagara  of  Wisconsin  Paper 
Cwp.;  State  of  Wisconsin:  Flambeau 
Paper  Co.;  Union  Camp  Corp.;  Bowater 
Inc.;  The  Proctor  ti  Gamble  Co.;  CJeor- 
gia-Pacific  Corp.;  Mead  Corp.;  American 
Paper  Institute;  Wasau  Papers  Corp.; 
P.  H.  Gladfelter  Co.;  National  Council 
for  Air  and  Stream  Improvement,  Inc.; 
ContinMital  Can  Co.;  Scott  Paper  Co.; 
Connecticut  Valley  Ooalltlan:  Engineer- 
ing Experiment  Station.  Georgia  Instl- 
txite  of  Technology;  Illinois  Environ- 
mental Protection  Agency;  Envlramnen- 
tal  Management  Corp.:  Weyfaerbauaer 
Corp.;  U.S.  Dept.  of  Intaclor:  U.8.  Dept 
at  Health.  Ekiocstkm.  and  WeKaie;  and 
Greater  Portland  Council  at  Govern- 
ments. 

The  primary  issues  raised  In  the  de- 
velopment of  the  tntolm  final  effluent 
limitations  and  guidelines  and  the  treat- 
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ment  of  these  Issues  herein  are  as  fol- 
lows: J    AW    * 

(1)  One  comment  was  received  tnat 
stated  that  the  allowances  for  wet  wood- 
vard  operations  were  realistic  but  that 
the  added  waste  loads  generated  by  the 
wet  woodyard  operations  were  not  In- 
cluded in  the  costs  of  achieving  BPCTCA. 

The  costs  for  a  model  mill  within  each 
subcategory  to  achieve  BPCTCA  were 
used  in  determining  the  overall  eco- 
nomic Impact.  Since  very  few  mills  have 
wet  woodyards  and  since  the  raw  waste 
load  from  wet  woodyards  is  relatively 
small  when  compared  to  the  overall  raw 
waste  load,  the  effect  on  the  cost  of 
treatment  of  the  mill's  waste  and  the 
economic  Impact  are  minimal. 

(2)  Several  commenters  stated  that 
the  date  btise  resulting  from  the  mill 
surveys  was  biased,  because  the  Agency 
selected  those  mills  which  utilized  bio- 
logical treatment  facUities  as  the  pri- 
mary criterion  for  onsite  surveys. 

The  Agency  conducted  two  extensive 
efforts  In  collecting  data  and  informa- 
tion. The  primary  criterion  for  mill  se- 
lection for  survJy  during  the  first  effort 
was  the  existence  of  biological  treatment 
facilities  at  the  mill.  Tlie  primary  cri- 
terion during  the  second  effort  was  mills 
with  only  primary  treatment  or  less.  Ttie 
criteria  for  mill  selection  are  more  fully 
explained  in  the  Development  Document. 
As  a  result  of  this  two  year  effort,  an 
extensive  and  repersentative  data  base 
has  been  accumulated.  For  example,  the 
raw  waste  load  of  the  mills  presently 
achieving  the  efttuent  limitations  Is  gen- 
erally about  the  same  as  for  all  other 
mills  In  any  given  subcategory. 

(3)  One  commenter  stated  that  the 
papergrade  sulfite  subcategory  raw 
waste  lotid  was  low  because  the  mill  used 
purchased  chips  as  Its  raw  material 
and  therefore  did  not  have  a  wet  wood- 
yard. 

As  explained  in  the  Development  Doc- 
ument, mills  with  wet  woodyards  receive 
an  additional  allowance  In  the  regula- 
tion for  BODS  and  TSS  because  of  the 
higher  waste  loads.  Therefore,  further 
subcategorlzation  to  provide  for  wet 
woodyard  raw  waste  load  is  unnecessary. 

(4)  One  comment  was  received  that 
questioned  the  basis  for  using  purchased 
pulp  as  part  of  their  furnish,  the  BODS 
load  for  Integrated  mills. 

For  Integrated  mills  using  purch«ised 
pulp  as  part  of  their  furnish,  the  BOD5 
loads  were  adjusted  using  raw  waste 
loads  from  non-integrated  fine  and  tis- 
sue mills.  The  discussion  in  the  Develop- 
ment Docimient  has  been  expcuided  and 
a  sample  calculation  Is  shown. 

(5)  Several  commenters  stated  that 
the  zinc  limitations  for  the  four  groimd- 
wood  subcategories  should  be  limited  to 
only  those  mills  within  the  subcategories 
that  use  ztnc  hydrosulflte  as  a  bleaching 
agent.  In  addition,  the  commenters  felt 
that  the  present  ztnc  limitations  were 
based  upon  Inaccurate  data.  Data  on  zinc 
in  effluents  from  mills  using  zinc  hydro- 
sulflte were  provided. 

The  zinc  limitations  were  carefully  re- 
viewed with  the  data  provided  and  the 
regulations  were  revised  so  that  the  zinc 


limitations  are  applicable  only  to  thoae 
mills  within  the  four  groundwood  rob- 
categortea  that  use  zinc  hy>dro6alflte  m 
a  bleaching  agent.  The  zinc  hmltatkxis 
can  be  achieved  by  these  groundwood 
mills  by  using  sodium  hydrosulflte  as  the 
bleaching  agent  and  does  not  involve  any 
major  process  change. 

(6)  Several  connnents  were  received 
that  pointed  out  apptuent  typographical 
errors,  inconsistencies,  and  lnacc\uracies 
in  the  Federal  Register  Notice,  as  well  as 
in  the  Development  Document. 

The  Agency  has  carefully  reviewed 
each  of  the  comments  and  made  appro- 
priate changes  to  the  regulation  and  De- 
velopment DocTiment.  It  should  be 
pointed  out  that  none  of  the  apparent 
Inconsistencies  or  Inaccuracies  had  any 
effect  on  the  effluent  llmitatlona. 

(7)  One  commenter  stated  that  re- 
moval of  sludges  from  aerated  stabiliza- 
tion basins  (ABB)  may  take  months  uod 
that  during  the  cleaning  process,  the  TSS 
requirements  will  not  be  maintained  as 
the  TSS  levels  will  Increase  greatly. 

The  cleaning  of  ASB's  is  an  infrequent 
occurrence  and  should  be  conducted  in 
a  manner  which  will  avoid  treatment 
system  upsets.  If  the  cleaning  operation 
cannot  be  accomplished  without  high 
TSS  levels,  the  question  of  relief  shall 
be  determined  by  the  NPDES  permit  Is- 
suing authority. 

(8)  A  number  of  comments  were  re- 
ceived that  stated  that  the  1977  TSS 
effluent  limitations  were  overly  stringent 
and  should  be  revised  upwards. 

The  TSS  diluent  limitations  for  many 
subcategories  have  been  adjusted  up- 
wards as  a  result  of  extensive  analysis. 
The  TSS  levels  now  required  are  no  more 
stringent  than  the  average  of  the  TSS 
levels  being  achieved  by  mills  using  bio- 
logical treatment  facilities  representa- 
tive of  BPCTCA. 

(9)  One  commenter  stated  that  the 
1977  effluent  limitations  were  excessively 
liberal  and  that  the  1983  color  limita- 
tions were  especially  liberal.  Another 
commenter  stated  that  the  1977  effluent 
limitations  can  be  met  by  application  of 
BPCTCA  and  that  NPDES  permits  are 
generally  more  stringent  that  the  1977 
effluent  limitations. 

Data  available  to  the  Agency  indicate 
that  the  effluent  limitations  are  appro- 
priate. The  1977  limiUtions  are  based 
upon  effluent  levels  from  mills  using 
treatment  technologies  representative  of 
BPCTCA  and  a  number  of  mills  are 
presently  achieving  the  limitations.  It 
is  to  be  anticipated  that  mills  located 
in  water  quali^  limited  situations  will 
receive  NPDES  permits  more  stringent 
than  the  1977  limitations  if  water  qual- 
ity standards  would  not  be  achieved  with 
the  effluent  limitations  set  forth  In  the 
reg\ilation. 

Information  available  to  the  Agency 
at  this  time  indicates  that  the  1983  color 
limitations  are  appropriate.  However,  the 
Agency  is  presently  s<riiciting  information 
and  data  regarding  color  reduction  tech- 
nologies and  the  color  raw  waste  loads. 
Prior  to  promulgation  of  the  1983  c<A>r 
limitations,  any  data  c.Uected  durlnc 
these  efforts  will  be  con  idered  In  con- 


junction with  the  available  data  In  mak- 
ing final  determinations  on  the  proposed 
limitations. 

(10)  One  commenter  recommended 
that  non-integrated  specialty  r>aper  mills 
should  be  considered  on  a  mill  by  mill 
basis. 

Non-Integrated  specialty  paper  mills 
have  been  omitted  from  these  regula- 
tions because  additional  data  are  re- 
quired. However,  the  Agency  expects  to 
collect  and  analyze  additional  informa- 
tion and  data  and  develop  effluent  limi- 
tations for  these  mills  In  the  near  future. 

(11)  Several  commenters  stated  that 
the  papergrade  sulfite  raw  waste  load 
used  as  a  basis  for  1983  effluent  limita- 
tions was  too  low. 

The  1983  papergrade  sulfite  raw  waste 
load  was  based  upon  a  mlU  using 
BATEA  in-plant  controls  as  discussed 
in "  the  Development  Document.  The 
Agency  does  not  specify  the  technology 
that  must  be  used  to  achieve  the  effluent 
limitations,  and  each  mill  can  determine 
the  appropriate  technology  for  its  ln(h- 
vidual  situation.  In  this  regard,  the  De- 
velopment Document  presents  data  for 
a  mill  with  a  raw  waste  load  which  is 
about  45%  higher  than  the  BATEA  raw 
waste  lotwl  yet  achieves  through  external 
treatment  a  final  effluent  BODS  level 
which  is  well  below  the  BATEA  limi- 
tations. 

( 12)  Two  commenters  felt  that  the  dis- 
posal of  sludge  from  primary  and  secon- 
dary treatment  was  not  given  proper 
recognition  in  the  Development  Docu- 
ment. In  addition,  the  commenters 
stated  that  land  disposal  of  sludge  wa^ 
not  always  available  and  that  the  Agency 
should  have  Included  sludge  Incineration 
in  the  costs  presented  in  the  Develop- 
ment Document. 

The  Agency  recognizes  that  sludge  dis- 
posal is  a  sometimes  difficult  and  ex- 
pensive task.  In  view  ot  this  there  is 
added  material  in  the  Development 
Document  addressing  sludge  disposal  as 
well  as  a  short  discussion  of  reuse  of  pri- 
mary sludges  in  the  manufacturing 
process.  The  Agency  also  recognizes  that 
sludge  disposal  by  incineration  wlU  be 
necessary  at  some  mills  because  of  a  lack 
of  available  landfill  sites,  and  cost  of 
sludge  incineration  as  well  as  land  dis- 
posal are  presented  in  the  Development 
Document. 

(13)  Several  comments  were  received 
that  pointed  out  apparent  inconsistencies 
in  the  effluent  limitations  for  the  ground- 
wood — cheml  -  mechanical  (GW-CMP) 
and  the  groundwood — thermo-mechan- 
Ical  (GW-TBiiP)  subcategory  in  relation 
to  the  other  two  groundwood  subcate- 
gories. The  <»mmenters  observed  that 
even  though  the  GW-CMP  and  GW-TMP 
subcategories  had  raw  waste  loads  higher 
than  the  other  two  groundwood  subcate- 
gories, the  effluent  limitations  were  more 
stringent. 

The  Agency  has  closely  examined  the 
available  data  for  these  subcategories 
and  has  revised  the  effluent  limitations 
accordingly.  Because  of  the  limited  num- 
ber of  mills  with  external  treatment  fa- 
cilities in  these  subcategories,  the  revised 
limitations  are  based  upon  the  capabll- 
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itles  of  the  treatment  f  acflttles  represent- 
ative of  BPCTCA  In  the  otber  groimd- 
vood  subcatesorlet. 

(14)  One  cflDunent  was  received  tlutt 
stated  that  mills  using  both  bleached 
kraft  and  groundvocxl  pulping  od.  tbe 
same  site  should  receive  an  addltlanal 
color  allowance  for  the  ctdor  contributed 
by  the  groundwood  operation. 

The  1983  color  effluent  limitations  are 
based  upon  bleached  graft  mills,  and  It 
Is  expected  that  the  color  contribution 
of  the  groundwood  operation  would  be 
accounted  for  In  the  NPDES  permit. 

(15)  One  comment  was  received  that 
stated  that  the  woodyard  allowance 
g>ifw;i<i  be  based  upon  the  pulping  process 
(Le.,  yield) .  Another  commenter  felt  that 
the  season  of  hsu-vest  and  the  type  of 
wood  should  be  considered  In  developing 
the  woodyard  allowance. 

The  Agency  recognizes  that  different 
processes  and  wtxxl  types  result  In  dlf- 
ferent  yields  and  ttiat  the  wood  species 
and  season  of  harvest  may  affect  the 
water  extractables  beneatii  the  bark. 
H(}vever,  available  data  shows  tiiat  the 
rdattve  contribution  of  tiie  wcxxtyard  to 
the  overall  raw  waste  load  is  minor,  and 
that  the  effect  of  these  factors  (season, 
yields,  species)  on  the  woodyard  raw 
waste  load  is  also  relati^ly  minor.  Thus, 
these  factors  play  an  Insignificant  role 
In  their  ccmtributloD  to  the  total  raw 
waste  load.  These  facts.  In  conjunction 
with  a  liberal  woodyard  aDowance  rep- 
resenting the  maximum  30  consecutive 
days  of  discfaarse  from  mUb  usmg  wet 
woodyards,  restilted  In  an  aBowanee 
which  more  tiian  adequately  allows  for 
the  variations  in  woodyard  operations. 

(16)  Two  commenters  felt  that  non- 
Integrated  paper  mills  producing  glasslne 
paper  should  not  he  taaetuded  in  the  non- 
integrated  tissue  papers  sulicategory. 

Several  mlDs  producing  gteasiae  pap- 
ea  were  included  in  tlie  data  taae  upon 
wiilch  the  efflaoK  limltattaos  far  tSie  non- 
Integrated  titaoc  papers  subcaHegary 
were  baaed.  There  were  no  BlgniOcaiit 
diCerences  between  raw  waste  loads  gen- 
crated  by  mils  producing  tissue  papers 
and  mills  producing  glaoetne  papers. 
Hierefare,  tiie  inclusion  of  non-iste- 
gn^ed  paper  ndlli  productng  glasslne 
papers  In  the  non-integrated  tissue 
papers  subcategory  is  reasonable. 

(17)  One  conxment  was  received  that 
stated  that  the  daily  maxlmaai  efhient 
UnitatlonB  were  too  striz«ent  for  tbe 
Bflc-tntecrated  paper  mill  MhcaitecMies 
and  tisMX  the  daily  aiazim^ja  nhnwiH  be 
establistaed  which  is  fear  times  the  M 
day  maximnm  liaattataocs. 

The  dafly  maximum  efflue&t  Umita- 
tions  for  the  aoc-lntegrated  paper  mill 
subcategories  were  based  upon  use  of 
loDc  term  and  daily  data  f  ram 
ative  mills  in  eai^  at  the 
The  ratio  oi  maxinmin  day  to  the  an- 
nual average  was  used  to  dcaerailne  a 
varlabiUty  factor  which  mm  MHIhril  to 
set  the  daily  n»««i»..««  niajtsiii  Thte 
■M^thodnlagy  af1e<iiar>ly  aceoapta  ier  a»- 
xiabill^  In  trcntaKnt  plant  pof  onMoea 
and  sets  realistie  eSluent  nixt^^tjorf 

(18)  Two  commenters  stated  that  the 
number  of  p&pex  machines  at  a  mffl  di- 


rectly agected  tbe  raw  waste  load  and 
addfltonal  sttbeategoriastion  was  war- 
ranted. 

The  Agency  has  closely  examined  iiw 
raw  waste  load  and  the  uumbtr  of  paper 
wwifMwwt  at  mills  cwaed  by  these  reg- 
ulatians  and  does  not  fed  Ouit  further 
sabcategortastOoB  Is  warranted.  The  data 
shows  that  mills  wiOi  a  large  number  of 
paper  machines  frequently  achieve  lower 
raw  waste  loads  than  mifls  with  only  a 
few  paper  machines. 

(19)  Several  coRxnenters  stated  that 
the  costs  presented  in  the  Devdopment 
Document  were  low.  and  examples  were 
provided  comparing  their  own  cost  esti- 
mates with  those  in  the  Development 
Document. 

The  costs  presented  In  the  Develop- 
ment Doctunent  were  prepared  for  model 
mills  within  each  of  the  subcategories. 
For  these  models,  costs  were  derived  as 
incremental  to  assumed  in -place  con- 
trols, and  incorporated  an  additional  as- 
sumption that  only  primary  end-of-plpe 
treatment  systems  were  in-place.  In 
comparison  with  existing  situations,  the 
lattCT  assumption  is  considered  conserv- 
ative since  many  plants  have  already 
installed  more  complete  biological  treat- 
ment. An  engineering  consulting  firm  re- 
viewed the  costs  for  the  American  Paper 
Institute  and  submitted  comments  to  t±ie 
Agency  in  whidi  it  was  pointed  out  timt 
the  Agency  costs  were  higher  or  com- 
parable to  their  own  estimates.  The 
Agentry  cost  estimates  were  used  in  the 
economic  impact  analysis,  and  the  gen- 
eral approach  Involved  use  of  "worst 
case"  engineering  designs  of  the  appro- 
priate technology  In  order  to  rt^jtwiuine 
the  maximum  economic  impact  that 
couid  be  expected.  Thus,  the  EPA 
costs  and  impact  wotdd  be  expected 
to  be  hl^er  than  win  actoaSy  be 
incurred.  An  example  of  this  approach 
was  in  the  Agency's  selection  of  a 
14-day  detention  time  aerated  stabiliza- 
tion basin  (ASB)  en  which  to  tutaf 
the  costs  of  achieving  the  limitations;  a 
number  of  mills  are  achieving  the  UmMa- 
tions  using  ASB's  with  only  eight  days 
detention  time. 

(20)  A  number  of  commoits  were  re- 
ceived that  stated  that  effluent  limita- 
tions for  the  sulfite  subcategories  should 
not  be  based  upon  data  from  t3ie 
bleached  kraft  si^bcategorles  as  the 
treatabilities  of  the  waste  are  dtfferenL 
Several  of  the  commenters  felt  that  the 
sulfite  mills  with  biological  treatment 
systems  should  be  recognized  by  the 
Agency  as  representative  of  BPCTCA. 

The  effluent  limitations  for  the  sul- 
fite subcategories  have  been  revised  and 
were  derived  from  data  from  fuB  scale 
and  pilot  plant  bicdogical  treatment  facu- 
lties at  sulfite  mills.  Data  was  used  from 
recent  pfiot  plant  operations  at  sulfite 
mills  because  the  biological  treatment 
systems  referenced  by  ttie  commenters 
are  not  representative  of  BPCTCA.  The 
eflnent  limitations  are  appropriate  and 
can  be  achieved  by  proper  application  of 
technology.  Rtference  to  effluent  levels 
betnv  achieved  at  bleached  kraft  wOb 
was  made  as  an  example  of  proper  ap- 
plication of  technology. 


<31)  A  nuBber  ef  cgramenteri  stated 
that  the  suluithni  of  pellntnnt 
eters  should  be  based  upon  II 
ml  reeelvluK  waters.  Tlie  eoasBenters 
stated  that  BOOS.  TSS  and  pH  dwuld 
not  be  regulated  at  mills  discharging  into 
■aarine  waters. 

The  class  of  recelviac  watev  is  an 
impermissible  basis  upon  whkdi  to  estab- 
lish effluent  limitations.  To  set  efflyent 
limitations  and  NSPS  under  Sections 
3«1,  304(b>,  and  306  of  the  Act  based 
upon  receiving  water  quality  either 
through  varlationE  in  the  xumerical  lim- 
itations or  through  variations  in  param- 
eters utilized  in  the  limitations  would 
violate  the  dear  Intei^  of  Congress  that 
similar  plants  regardless  of  their  locatlcm 
or  the  nature  of  the  receiving  waters  into 
whkh  they  discharge  meet  similar  tech- 
nologicaUy  based  effluent  limitations  and 
standards  of  performance. 

(22)  A  ritiiintt^r  Qf  comckents  were  re- 
ceived that  stated  that  mixed  madia 
filtration  of  biological  treatment  efflu- 
ents should  not  be  required  as  part  of 
BATEA.  The  commenters  felt  that  t^ 
biological  solids  were  not  a  significant 
poJIutant  and  did  not  justify  the  large 
expenditure  and  energy  constunptlon  as- 
sociated with  the  filtration  technology. 
In  addition,  data  was  provided  from  a 
filtration  pilot  plant  at  a  mQl  covered  by 
these  regulations  with  the  conclusion 
that  the  1983  TSS  limitations  cannot  be 
achieved  by  the  filtration  technology. 

The  Agency  believes  that  the  TSS  in 
the  effluents  frim  the  blologlrail  treat- 
ment systems  at  tiie  "i(T1b  covered  by 
these  regulaUooe  are  a  .significant  pol- 
lutant parameter  and  the  benefits  ol  re- 
moval of  the  TSS  justify  the  costs  aiul 
energy  consumption.  It  should  be 
pointed  out  that  removal  of  the  biologi- 
cal TSS  by  flltratton  technologies  gen- 
erally results  In  concurrent  removal  of  a 
porticm  of  liie  remaining  BODS  In  the 
waste  water.  The  costs  and  energy  con- 
sumption associated  with  the  achieve- 
ment of  the  1983  Bmltatians  are  shown 
IB  aectiou  Vin  of  the  DevHopment  Doe- 
ument.  "Hie  Agency  has  devek^ied  the 
ins  TSS  limitations  based  upon  fuK 
scale  apphcattons  of  the  filtration  tech- 
ncriegy  in  other  industry  categories.  The 
Acency  bdOeves  that  the  required 
BATKA  TSS  levels  are  warranted  for  tha 
mdp  and  paper  industry  and  that  teeh- 
iMriogies  such  as  filtration  are  available 
which  can  achieve  the  effluent  Undta- 
tions. 

The  Agency  Is  presently  soliciting  data 
and  information  regartfing  tiie  eapabfn- 
ties  of  TSS  removal  technologies,  such 
as  fUtraticm  technologies  and  chemical 
coagulation  and  clariflcatioD  technolo- 
gies. Any  data  collected  daring  these  ef- 
f<vts  wm  be  considered  in  conhmetlon 
with  presently  avallaUe  data  in  mak^ny 
final  deCermlnatians  on  the  TSS  IIMS 
Itmitatlonn  and  N8P8  prior  to  promoiga- 
tibn. 

(23)  One  comment  was  received  thai 
stated  tiiat  the  Agency  sfaoidd  identify 
the  biologleal  treateaest  system  at  miU 
lie  to  the  Devetopment  Den 
better  Omd  BPCTCA.  Tha 

that  the  Amaxy  recog- 
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nize  the  effects  of  climatic  changes  on 
biological  treatment  efficiencies  in  the 
regiilations. 

The  Agency  has  shown  In  the  Develop- 
ment Document  that  biological  treatment 
facilities  can  be  designed  In  order  to 
minimize  climatic  effects   (i.e.  extreme 
cold  temperatures)  upon  biological  treat- 
ment  efficiencies.   Mill    110    is   located 
where   winters   are   extreme,    and   the 
treatment  facilities  at  mill  110  include  a 
12  to  13  day  ASB  foUowed  by  a  clarlfler. 
This  length  of  detention  results  hi  de- 
creased waste  water  temperatures,  de- 
creased biological  oxidation  rates,  and 
higher  effluent  levels  during  the  winter 
months  and  therefore,  is  not  representa- 
tive of  BPCTCA  for  this  location.  In  or- 
der to  achieve  the  effluent  limitations,  the 
treatment  system  at  mill  110  should  be 
upgraded  to  minimize  the  impacts  of 
temperat\ire   on  the  effluent   reduction 
capabilities  of  the  present  treatment  fa- 
cilities. Normally.  BPCTCA  for  this  loca- 
tion would  be  shorter  detention  time  bio- 
logical treatment  facilities,  such  as  acti- 
vated sludge,  which  would  minimize  the 
impact  of  ambient  temperatures  on  the 
waste  water  temperatures  and  thereby 
lessen  the  Impact  on  the  biological  treat- 
ment effectiveness.  The  Agency  recog- 
nizes that  effective  design  and  operation 
of  biological  treatment  facilities  mini- 
mizes the  effects  of  climate  on  effluent 
quaUties  but  does  not  necessarily  elimi- 
nate the  effects.  These  effects  are  ac- 
counted for  in  the  regulations  because 
the  limitations  are  based  upon  the  maxi- 
mum 30  consecutive  days  of  pollutant 
discharged  from  mills  located  through- 
out the  country  and  using  systems  repre- 
sentative of  BPCTCA. 

(24)  One  commenter  stated  that  the 
treatment  facility  at  mill  152  in  the  De- 
velopment Document  should  be  recog- 
nized as  BPCTCA  and  that  the  effluent 
limitations  should  be  adjusted  accord- 
ingly. 

The  treatment  facility  at  mill  152  has 
an  ASB  with  only  five  days  detention 
time  whereas  mills  with  eight  to  14  day 
ASB's  are  commonly  utilized  and  can 
normally  achieve  the  effluent  limitations. 
It  should  be  pohited  out  that  the  excep- 
tion to  this  Is  in  locations  where  extreme 
climatical  conditions  would  adversely  im- 
pact biological  treatment  effectiveness 
(i.e.,  comment  No.  23) .  The  effluent  limi- 
tations for  the  soda  subcategory  were 
based  upon  the  operation  of  external 
treatment  faculties  in  the  bleached  kraft 
subcategories,  because  the  manufactur- 
ing process  and  the  raw  waste  loads  are 
similar  between  soda  and  bleached  kraft 
pulp  and  paper  mills. 

(25)  Several  commenter s  stated  that 
BATEA  has  not  been  fully  demonstrated 
and  thus  the  1983  effluent  limitations 
should  be  deferred  until  a  later  date. 

The  1983  limitations  fully  meet  the 
statutory  requirements  and  are  based  on 
the  best  available  technology  economi- 
cally achievable.  In  every  case,  this  tech- 
nology has  been  demonstrated  to  be 
available  by  1»83  either  on  the  basis  of 
pUot  plant  or  full  scale  operation.  Rule- 
making is  being  pursued  at  this  time  to 


provide  the  hidustry  the  maximum  op- 
portunity to  plan  for  and  Implement  the 
technology  to  meet  the  1983  eflhient  limi- 
tations. 

(26)  A  number  of  comments  were  »t- 
ceived  that  stated  small  mills  should  be 
subcategorlzed  or  given  an  additional  al- 
lowance because  the  costs  of  achieving 
the  effluent  limitations  were  more  per 
ton  of  product  than  for  a  large  mill. 

The  economic  Impact  analysis  which 
focused  both  upon  small  mills  and  large 
mills  showed  no  significant  Impact  upon 
the  subcategories  covered  by  these  regu- 
lations. (See  also  comment  No.  57.) 

(27)  Several  comments  were  received 
that  stated  that  if  water  quality  stand- 
ards were  being  achieved  In  1977  then 
any  addltlMial  treatment  to  achieve  1983 
effluent  limitations  would  be  treatment 
for  treatment's  sake.  It  was  recom- 
mended that  1983  limitations  be  deferred 
until  appUcatlon  of  BATEA  can  be  shown 
to  have  value  to  the  environment. 

The  Act  provides  no  authority  to  ex- 
empt dischargers  from  BATEA  require- 
ments based  upon  water  quality.  In  any 
event,  attainment  by  1977  of  the  water 
quality  standards  is  only  one  element 
of  the  overall  effort  to  clean  up  the  Na- 
tion's waters.  BATEA  will  result  In  re- 
moval of  significant  quantities  of  pollut- 
ants and  move  the  Nation  closer  to  the 
expressed  goal  of  Congress  to  eliminate 
the  discharge  of  pollutants  by  1986. 

(28)  A  niunber  of  commenters  stated 
that  mills  located  In  Alaska  should  be 
subcategorlzed  sepeu^tely  because  ot  the 
higher  costs  of  treatment  and  because  of 
energy  effects,  nwa-water  quality  Im- 
pacts, and  the  limited  space  available  for 
biological  treatment. 

The    dissolving     sulfite     subcategory 
which  Includes  the  only  two  pulp  mills  in 
Alaska  has  been  further  subcategorlzed 
based  upon  process  and  product  consid- 
erations. The  low  alpha  disserving  sulfite 
pulp   subcategory    includes   a   toial   of 
three  mills,  two  in  Alaoka  and  one  In  the 
State  of  Washington,  The  mill  in  Wash- 
ington produces  both  dissolving  and  pa- 
pergrade  pulp  and  thereby  will  be  subject 
to  effluent  limltoUons  based  upon  the 
aggregate  of   production  attributed  to 
each  subcategory.  Thus,  the  two  Alas- 
kan miiu  are  the  only  mills  which  will 
be  entirely  subject  to  the  effluent  Umlta- 
Uons  for  the  low  alpha  dissolving  sulfite 
pulp   subcategory.   Moreover,   the   eco- 
nomic impact  analysis  did  not  show  any 
significant  impact  on  the  two  Alaskan 
mills. 

(29)  Several  commenters  asserted 
that  the  Agency  should  provide  a  range 
of  elBuent  limitaUons  instead  of  a  «™»e 
llmitaUon,  as  the  range  would  aflow  vat 
Regional  AdnUnistrators  to  determine 
the  appropriate  UmitaUons  for  each  mill 
depending  upon  the  specific  conditions 
at  the  mill. 

The  Agency  considers  that  the  lln^»- 
tions  ahready  represent  ranges  taktog 
into  account  differences  in  processes  urod 
and  oUier  factors.  The  28  industries 
noted  in  Section  306  of  the  Act  have 
alrecMly  broken  some  of  the  broad  in- 
dustrial group*  Into  subgroups  such  •» 
the   chemical    industry   into   inorganic 


chonicals,    organic    chemicals,    plastics 
and    synthetics,    pctrochenileals.    aoapa 
aiyj  detergents,  fertilizers,  and  rubber. 
"ns  pulp  and  paper  Industry  has  been 
bivken  Into  5  initial  subcategories  in  the 
first  segaocnt  of   the   Industry   and   17 
additiOTial  subcategories  which  are  cov- 
ered by  these  regulations.  This  is  in  ad- 
dition to  separate  regulations  for  build- 
ers papers  and  board  mlSs  suid  timber 
products.    Subcategorization    has    been 
used  to  take  all  appropriate  factors  into 
account   with   different  limitations   for 
each  subcategory.   Factors   other  than 
those  which  affected  subcategorization 
were  considered  but  the  data  base  clearly 
indicates  that  these  factors  are  not  sig- 
nificant. The  numerical  limitation  repre- 
sent an  average  30  day  value  plus  maxi- 
mum daily  values  which  In  themselves 
represent  a  range. 

(30)  Several  comments  were  received 
that  stated  that  subcategories  should  be 
established  for  mlUs  discharging  Into 
marine  waters.  These  commenters  felt 
that  BPCTCA  for  these  mlUs  is  no  treat- 
ment other  than  primary  treatment  and 
discharge  through  dlffuser  outfall  pipes. 
Several  other  commenters  stated  that 
BPCTCA  for  mills  discharging  to  large 
water  bodies  (rivers,  lakes,  oceans) 
should  also  be  dlffusers. 

As  stated  in  the  Conference  Report  (S. 
Rept.  92-1238),  "The  Administrator  \a 
expected  to  be  precise  in  his  guidelines 
imder  subsection  (b)  of  this  section 
(304) ,  so  as  to  as8\ire  that  similar  point 
sources  with  similar  characteristics,  re- 
gardless of  their  location  or  the  nature  of 
the  waters  into  which  the  discharge  Is 
made,  will  meet  similar  effluent  limita- 
tions." 

The  discharge  of  untreated  or  partially 
treated  waste  waters  to  the  marine  en- 
vironment through  dlffuser  type  outfalls 
would  also  imdermlne  another  important 
Congreesi(»ial  objective.  As  stated  in  the 
ConfMTDce  Report.  "The  Conference 
substitute  specifically  bans  pollution  di- 
lution as  an  alternative  to  waste  treat- 
ment." (Leg.  Hist,  at  284) .  In  fact,  the 
result  would  be  diametrically  opposed  to 
tiie  finding  of  the  Senate  Committee  on 
Public  WcH-ks  that  "The  use  of  any  river. 
lake,  stream,  or  ocean  as  a  waste 
treatment  systwn  is  unacceptable."  (Leg. 
Hist  at  1425) . 

(31)  Several  comments  were  received 
that  stated  that  the  stilfite  subcategories 
should  be  further  subcategorlzed  to  rec- 
ognise the  effects  of  age.  cooking  Uquor, 
product,  size,  bleaching,  and  geographi- 
cal location  up<Mi  raw  waste  load.  Data 
were  provided  showing  the  effects  of 
product  on  raw  waste  load  in  the  dis- 
solving sulfite  subcategory  and  sugges- 
tions were  made  relative  to  providing  wi 
allowance  for  calcium  base  papergrade 
mills.  It  was  recommaided  that  the  defi- 
nitions of  the  sulfite  subcategories  be 
more  precise. 

The  Agency  has  carefully  reviewed  the 
data  submitted  along  with  all  of  Uie  other 
available  data.  Both  the  dissolving  sul- 
fite subcategwy  and  the  pi«)ergrade  sul- 
fite subcategory  were  further  subcate- 
gorlaed    Into    two    siAcategories    each. 
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Process  and  i»oduct  considerations  were 
the  primary  bases  for  subcategorization. 
The  Agency  thoroughly  evaluated  all 
possible  factors,  such  as  the  effects  of 
age,  cooking  liquor,  product,  size,  bleach- 
ing, and  geographical  location,  upon  raw 
waste  loads  from  sulfite  mills.  Any  varia- 
tions in  raw  waste  load  relating  to  the 
above  factors  are  taJcen  into  account  in 
the  four  subcategories.  The  discussion  in 
Seettcn  IV  and  V  of  the  Development 
Document  has  been  expanded  to  thor- 
oughly explain  the  relationships  (or  lack 
of)  between  the  above  factors  and  raw 
waste  loads.  In  additi(m.  the  definitions 
(tf  the  subcategories  have  been  made 
more  precise  where  appropriate. 

(33)  Several  commoits  were  received 
that  -stated  that  the  methodology  used 
in  determining  the  1977  effluent  limita- 
tions was  inadequate  because  the  Influent 
raw  waste  concentraticai  was  not  con- 
sidered In  the  develofxnent  of  the  limi- 
tations. Ttie  commento-s  stated  that  the 
use  of  flow  and  effluent  concentrations 
from  separate  mills  led  to  tnconsisten- 
cles  in  treatment  efflciencies  necessary  to 
achieve  the  effluent  limitations  in  several 
subcategories. 

The  dlscuasicxi  In  the  Development 
Dociiment  has  been  e:Q>cmded  to  more 
precisely  exi>lain  the  methodology  uti- 
lised in  develo[Mnent  of  the  effluent  lim- 
itaUons. Ilie  raw  waste  concmtrations 
were  carefuUy  considered  in  relation  to 
the  final  effluent  c<Hicentrations  in  de- 
termination of  the  effluent  limitations. 
The  effluent  limitations  were  apint>pn- 
ately  determined  by  using  average  sub- 
category flows  and  effluent  concentra- 
tions shown  to  be  achievable  based  upon 
the  analyses  of  influent  and  effluent  con- 
centrations for  mills  within  the  subcate- 
gories. The  Agency  reexamined  the  basis 
for  the  effluent  Umitations  of  the  sub- 
categories in  question  and  changes  in 
the  UmitaUcms  were  made  where  appro- 
priate. 

(33)  Several  ctwunenters  stated  that 
the  Agency  should  not  base  the  1977  lim- 
itations on  mills  operating  treatment  fa- 
cilities discharging  into  water  quality 
iimitwt^  receiving  waters.  One  commenter 
stated  that  the  BPCTCA  should  only  be 
based  on  mills  operating  treatment  sys- 
tems prior  to  passage  of  the  FWPCA  of 
1972  and  not  located  on  water  quality 
Umlted  receiving  waters. 

Congress  required  EPA  to  set  require- 
ments for  1977  based  up<m  "the  average 
of  the  beet"  mills  in  the  applicable  in- 
dustry category  in  terms  of  treatment 
porf ormance.  This  requirement  makes  no 
exception  for  mills  achieving  this  per- 
formance due  to  water  quality  requlie- 
ments.  Congress'  Intent  was  that  the  lim- 
itations be  based  on  the  average  of  the 
best  exiBting  miUs.  which  means  aU  mlUs 
which  commenced  constinctkm  prior  to 
proposal  of  NSP8  (See  Section  306<a)  (2) 
of  the  Act)  (Le.  the  date  of  the  MSPS 
noOce). 

(34)  A  number  of  comments  were  re- 
ceived that  stated  that  the  Agency  has 
not  examined  the  total  cost  ta  rdation  to 
the  effluent  redoctka  benefit*.  "Hie  com- 
menters also  stated  that  the  effluent  re- 
duction   efflciencies    of    ttie    treatment 
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technologies  were  not  specified  by  the 
Ageicy. 

The  Ag&icj  has  closely  examined  the 
total  costs  in  relation  to  the  effluent  re- 
ducticm  benefits  as  fully  shown  in  the 
Development  Docmnent.  Section  VTH  of 
the  Development  Document  presents  to- 
tal costs  of  achieving  the  ^Buoit  limi- 
tations and  standards  of  performance 
whereas  effluent  reduction  benefits  are 
shown  in 'Section  vn  throu^  DL  The 
Agency  has  carefully  examined  and  de- 
scribed the  technologies  that  can  achieve 
the  effluent  limitations  and  standards  of 
performance  and  these  are  discussed  in 
Section  vn  (rf  the  Development  Docu- 
moit  Most  of  the  technologies  idoitified 
as  capable  of  achieving  the  limitations 
are  used  in  treatment  trains,  and  it  is 
most  appropriate  to  specify  the  effluent 
reduction  capabilities  of  the  treatmoit 
train  rather  than  the  individual  unit  op- 
erations. The  effluent  reductions  of  the 
identified  treatmait  trains  are  shown  in 
Sections  vm,  IX,  X.  and  ZI  of  the  De- 
velopment Document.  It  should  be 
pointed  out  that  Agency  did  specify  ^Bu- 
ent  reduction  capabiUties  for  those  treat- 
ment technologies  which  are  generally 
used  as  an  Incremental  step  in  treat- 
mmt.  such  as  fUtration  technologies  In 
BATEA.  < 

(35)  Several  commenters  stated  that 
the  methodology  used  to  determine  1983 
limitations  should  be  revised  because  the 
Agency  made  imstUHMrted  judgments 
concerning  raw  waste  load  reductl<Hi  at 
the  best  mills.  The  commenters  also 
stated  that  the  Agency  did  not  use  rep- 
resentative mills  to  detomine  the  1983 
limitaUons  and  the  methodology  of  us- 
ing raw  waste  flows  and  final  ^uent 
concentrations  discourages  water  reuse 
practices  within  the  mills. 

The  1983  limitations  were  based  up<m 
the  best  mill  in  each  sutxuttegtsy  that 
was  demonstrating  extensive  Inpiant 
cfHitrols  and  highly  efficient  eztenial 
treatmmt  potormance.  The  Agtocj 
car^ully  examined  each  mill  selected  to 
assure  that  it  was  representative  of  the 
subcategory.  Estimates  w^e  made  of 
further  reduction  of  the  raw  waste  load 
which  could  be  achieved  by  the  best 
mills  by  installation  ot  BATEA  In-plant 
controls  not  presoitly  ttsed.  Ilieee  raw 
waste  loads  retnesentative  of  the  best 
mills  in  each  subcategory  were  used  to- 
gether with  the  performance  at  the 
BATEA  external  control  technologies  to 
determine  the  Umitations.  As  shown  in 
the  Development  Document,  the  tnetalla- 
tion  of  BA1ZA  in-plaht  controls  results 
in  substantially  redticed  raw  waste  loads 
in  most  subcategories.  Use  of  raw  waste 
flow  data  from  the  best  mlDs  and  final 
effluent  concentrations  does  not  discour- 
age water  reuse  practices.  The  discussion 
of  BATEA  limitations  devdfvment  has 
been  expanded  in  ttie  Devtiopment  Doc- 
imient  to  more  fully  »'^a*n  the  meth- 
odology used. 

The  Ageacj  is  presently  stdicitlng  ad- 
ditional information  and  data  regarding 
the  poHution  reducticm  capabilities  of 
BATEA  tnplant  control  technologies. 
Any  inf  onpation  and  data  collected  dur- 
tog  these  efforts  wUl  be  considered  in 
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conjunction  with  available  data  In  mak- 
ing any  approiH-iate  revisions  to  the  pro- 
posed 1983  limitations  and  NSPS  prior 
to  promulgation. 

(SC)  One  commenter  stated  that  the 
papergrade  sulfite  Umitations  were 
overly  stringent  and  that  two  of  the 
three  sulfite  mills  that  he  operated  would 
have  to  close  if  the  mills  had  to  achieve 
the  limitations. 

The  Agency  has  carefully  reviewed  the 
effluent  limitations  established  for  the 
sulfite  subcategories.  In  addition  to  tlie 
establishment  of  additional  subcatego- 
ries, the  Agency  has  examined  the  treat- 
ment technologies  presently  in  use  by 
sulfite  mills  and  in  some  cases  has  re- 
vised the  diluent  limitations  to  reflect 
actual  treatment  system  performance. 
Costs  are  assessed  to  achieve  the  effluoit 
Umitations  upon  a  subcateg(»7  basis  and 
not  on  a  miU  by  miU  t>asis.  The  economic 
impact  analysis  shows  no  significant 
ovo-aU  impact  upon  the  sulflte  subcate- 
gories. 

(37)  A  numbo-  of  comments  were  re- 
ceived ctmceming  the  varlabiUty  analy- 
sis and  the  varlabiUty  factors  used  to 
determine  the  effluoit  limitations  and 
standards  of  performance.  Several  com- 
menters felt  that  the  Agency  should  use 
log  normal  distribution  on  which  to  base 
the  analysis  and  to  devdop  variability 
factors  for  each  subcategory.  lb  addi- 
tion, comments  were  recelTed  that  stated 
that  the  Agency  should  Include  more  ac- 
tivated sludge  systems  In  tiie  variabfllty 
analysis  as  the  analysis  was  based  pri- 
marily upon  aerated  stabiUaatlan  baalns. 
Also,  the  commenters  ttit  that  the 
Agency  should  evaluate  the  effects  of 
raw  waste  load  varlabiUty  on  final  dBu- 
ent  varlabiUty. 

Tlie  varlabiUty  analysis  was  revised 
as  a  result  of  the  commoits  received 
and  the  revised  analysis  is  discussed  in 
Section  vn  of  the  Development  Docu- 
ment. Briefly,  the  Agency  has  developed 
varlabiUty  factors  for  each  subcategory, 
as  appropriate,  based  upon  log  tmw^h 
distribotions.  Ilie  factors  are  hesM  upon 
mills  within  each  of  the  subeategorles 
which  operate  external  treatment  sys- 
tens  repieaimtative  of  BPCTCA.  The 
most  commonly  used  type  of  Idologleal 
treatment  faculties  are  ASB's.  and  many 
are  therefore  Included  in  the  variability 
analysts.  However,  a  number  of  activated 
sludge  systems  are  Included  in  the  varl- 
abiUty analysis,  and  the  final  detenniiaa- 
tlon  of  the  varlabiUty  factors  for  each 
subcategory  took  into  account  the  varl- 
abiUty experienced  by  both  aerated  sta- 
bilization basins  and  activated  dudge 
systems.  The  Agency  recognizes  that  raw 
waste  load  varlabiUty  has  seme  effect 
upon  final  effluent  variability  and  the 
effects  are  takm  Into  account  through 
the  varlabiUty  analysis.  The  diacusskm 
to  the  Devdivment  Document  has  been 
exiMmded  to  more  fully  explain  the  vart- 
ability  analysis. 

(38)  Two  oonmxents  are  received  that 
stated  that  the  standards  of  performance 
for  new  sources  (MSPS)   would  require 
fUtration  In  order  for  mills  to  mAimt  tha. 
required  TSS  levela. 
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The  TSS  NSPS  can  be  achieved 
through  the  use  of  Inplant  control  tech- 
nologie».  primary  treatmeot,  and  bkdoel- 
cal  treatment  foUowed  by  chenalcal  oo- 
agulaUon  and  clariflcaUon.  The  avaUable 
data  shows  that  the  NSPS  can  be 
achieved  without  the  use  of  flltraUon 
technologies.  ,,  .^.       , 

The  Agency  is  presently  soliciting  In- 
formaUon  and  data  regarding  the  elDuent 
reduction  capabilities  of  chemical  coagu- 
lation and  clariflcation  technologies.  Any 
information  and  data  collected  during 
those  efforts  will  be  considered  in  con- 
junction with  available  data  in  making 
appropriate  revisions  to  the  proposed 
KSPS  prior  to  prtmiulgaUon . 

(39)  One  commenter  stated  that  the 
variability  analysis  should  Include  sul- 
fite mills  because  the  variability  of  efflu- 
ents frcan  sulfllte  mills  Is  different  than 
kraft  mills.  The  cMnmoiter  recom- 
mended that  a  separate  variability  fac- 
tor be  established  for  sulfite  mills. 

The  Agency  has  expanded  the  vari- 
ability analysis  and  has  included  several 
sulfite  mills  with   biological  treatment 
systems  in  the  analysis.  Separate  van- 
ability  factors  have  been  estabUshed  for 
the  sulfite  subcategories,  and  these  are 
shown  In  the  Development  Document. 
However,  it  should  be  pointed  out  that 
the  variability  factors  used  in  determin- 
ing the  effluent  limlUtlons  were  based 
upon  the  bleached  kraft  variability  fac- 
tors Analysis  of  the  six  sulfite  mills  with 
biological  treatment  facilities  showed  leas 
variability  of  final  effluent  qviahties  than 
the  analysis  of  24  bleached  Kraft  mills 
with  biological  treatment  facilities.  Use 
of  the  bleached  kraft  variability  factors 
in  determining  the  sulfite  effluent  limita- 
tions actually  res\ilts  in  less  stringent 
limitations  and  was  considered  appro- 
priate for  the  foUowing  reasons:  (1)  the 
analyses  showed  that  final  effluent  vari- 
ability is  frequently  more  related  to  the 
characteristics  of  the  biological  treat- 
ment facihtles  than  to  the  characterls- 
Ucs  of  the  raw  waste  load,  and  (2)  the 
statistical  reUablMty  of  the  analysis  was 
greater  for  the  bleached  kraft  analysis 
than  for  the  sulfite  analysis  because  ot 
the  number  of  mills  in  the  analysis. 

(40)"  A  number  ot  comments  were  re- 
ceived that  sUted  that  the  Agency  did 
not  consider  many  of  the  non-water 
Quality  Impacts  of  the  regulations,  such 
as  upon  air  prilution.  solid  waste  gen- 
eration and  disposal,  and  energy  con- 
sumption. 

The  Impact  of  these  regulations  upon 
non-water  quality  aspects  of  the  environ- 
ment have  been  seriously  considered,  and 
the  discussion  in  the  Development  Docu- 
ment concerning  impacts  upon  air  pol- 
lution, solid  waste,  and  energy  consump- 
tion has  been  expanded  to  provide  the 
reader  with  a  more  thorough  under- 
standtpg  of  any  impacts  associated  with 
the  implementation  of  the  regulations. 

(41)  One  commenter  stated  that  the 
variance  pnx^ediure  was  Inadequate  be- 
cause It  did  not  consider  costs. 

"nie   exctiulon   ol   economtr    factors 

from  the  variance  provision  Is  required 

•  tr  the  Aet  and  Its  legislative  history- 


Sectton  301<e)  provides  the  ezduuve 
mechanism  for  modiflcatlMi  of  eSuent 
limitations  based  upon  individual  eco- 
nomic hardship.  The  intent  was  that  the 
Agency  fT«""<"»  the  economic  Impact  at 
achieving  the  1977  effluent  UmltatiODS 
on  a  class  or  category  of  plants  basis 
and  that  InAvldual  relief  was  mly  made 
availahte  with  respect  to  the  1983  efflu- 
ent limitations. 

(42)  One  comment  was  raeeived  that 
stated  that  the  Agency  obscured  the  cost 
of  spent  sulfite  liquor  (SSL)  recovery  at 
sulfite  mills  by  including  the  cost  in  a 
footnote  in  the  cost  tables  In  the  Devel- 
opment DocimMnt  The  commenter  rec- 
ommended that  the  Agency  include  the 
costs  0*  SSL  recovery  in  the  main  part  of 
the  table. 

Separation  ot  the  SSL  recovery  costs 
Into  a  separate  figure  from  the  costs  of 
other  in-plant  controls  and  external 
treatment  costs  aUows  the  reviewer  to 
determine  the  incremental  costs  of  the 
treatment.  In  addition,  it  would  be  in- 
appriate  to  include  the  total  cost  ol  SSL 
recovery  aystems  with  the  costs  of  the 
other  In-plant  and  external  contjrol 
tffhnffl^TgV"'  stnce  many  mills  (25  of  28 
sulfite  mills)  already  have  SSL  recovoy 
systems. 

( 43 '  Two  commenters  stated  that  the 
limitatioas  for  sulfite  subcategories  re- 
quired higher  percentage  removals  of 
BODS  by  external  treatment  systems 
than  for  kraft  mills.  The  cranmoiters 
recommended  that  the  sulfite  limltotlons 
be  revised  upwards  to  order  to  provide 
more  eqaltable  treatment  requirements. 
The  Agcaef  has  determined  that  po"- 
centage  removal  rates  Is  not  an  appro- 
priate measarement  among  subcate- 
gories since  hl^er  percentage  removab 
can  genersOly  be  achieved  by  treatm«Jt 

of  higher  raw  waste  loads.  

♦  44)  A  nomber  of  comments  were  re- 
crtved  that  stated  that  the  energy  re- 
quiremento  shown  In  the  Development 
Document  for  achlertoe  the  «»Knt 
limitations  were  low.  Data  was  provided 
for  tndlvidaal  mill  situations  to  support 
their  contention. 

The  energy  requirenMnts  presented  In 
the  Develoi«Dent  Docvnaent  were  pre- 
pared for  modrt  mills  within  each  of  tiie 
subcategories  In  order  to  assess  overall 
energy  and  cost  inwMTts.  The  data  pro- 
vided to  the  Agency  was  Incorporated 
into  the  Devdopment  Document  where 
appropriate 

(45)  One  comment  was  received  that 
stated  that  aalDs  cannot  afftwd  to  Install 
SSL  recovery  and  biological  treatment 
simultaneously.  .     . 

The  economic  l««*ct  analysis  has 
shown  that  mills  can  achieve  the  1977 
eflluent  llmltatl<ms  which  are  based  upon 
SSL  recovery  and  blotnglral  treatmmt 
and  still  remain  ecoooaolcally  competi- 
tive. _. , 

(4«)  Several  comments  were  received 
that  stated  that  the  Agency  shoold 
determtoe  its  effluent  Umitatknis  based 
up<m  cost  equity  and  not  upon  raw  waste 
loads  and  final  efltaent  qqaBttes. 

The  Agency  has  establWied  dSaeax 
limitations  In  the  manner  which  was 


required  by  Congress.  Sections  301  and 
304  of  the  Act  require  that  costs  are  to 
be  ssififrri  for  the  class  ot  plants  and 
not  OB  an  individual  nin  basis.  Bee 
a  Rept.  »2-123«  (Conf.  Rept). 

(47)  one  coBunenter  Mt  that  the  1»77 
effluent  llaaitatlons  for  the  bleached 
krait  fine  papers  subcategory  were  too 
stringent  and  not  realistic. 

The  1977  ^Sueut  limitations  for  the 
bleached .  kraft  fine  papers  subcategory 
were  based  upon  the  average  perform- 
ance of  the  best  mills  in  the  subcategory 
operating  treatment  facilities  represent- 
ative ot  BPCTCA.  A  number  of  plants 
are  already  achieving  the  limitations. 
However,  the  Agency  has  made  the  TSS 
limitations  less  stringent  f<rilowing  fur- 
ther analysis  d  the  TSS  levds  prascntly 
being  achieved  by  the  external  treat- 
ment technologies  presently  In  use  by 
the  best  mills. 

(48)  Several  oommenters  stated  that 
mills  which  have  biolocleal  treatment 
faeflltles  and  most  discharge  at  oon- 
troned  rates  to  comiriy  with  water  quahty 
limits  should  not  be  required  to  meet  the 
30  day  and  maximum  dally  UmltatloDS 
set  forth  in  this  regulation. 

Tha  Agency  recogniaes  13iai  the  use  of 
biological  treatment  systems  followed  by 
l<«g  term  storage  with  eentroBed  short 
term  release  Is  a  tttatmmt  ■Mghantsm 
to  meet  NPDE8  permit  regnlreraentB.  It 
Is  expected  that  these  nlDB  wW  receive 
NPDCS  permlto  which  reqaiie  poOutact 
Umitatkms  wl^ch  are  equlTalent  to  or 
mote  rtringent,  where  revered  under 
other  sectlom  irf  th«  Act,  than  the 
^Buent  limitations  set  forth  below. 

(49)  TWO  comments  were  received 
that  questitmed  the  vaUdlty  of  T^ 
measurements  usfaig  the  standard 
method  analytical  technique.  The  com- 
mentns  stated  that  measiireni«tB  of 
TSS  Involving  e^ueJrts  from  ^^^y^j 
treafanent  systems  were  not  reprodncrtte 
and  the  commenters  recommended  tlMW 
the  TSS  effluent  Italtatlans  be  deferred 
untfl  an  accurate  analytical  technlqoe 
is  avaUable. 

The  TSS  effluent  Mmltatlona  were  based 
npoa    Informatton    and    data    recdved 
from    mills    using    treatment   facilities 
representative  of  BPCTCA.  The  Agency 
conducted  thorough  evaluations  of  the 
analytical   techniques   used   for   deter- 
mining the  TSS  levds  at  those  mills  to 
assure  that  proper   testing  procedures 
were  followed.  The  Agency  thereby  be- 
Ueves    the    dato   used    in    determining 
the  effluent  limitations  were  valid.  Bdore- 
over    the   standard   method  analytical 
technique    for   TSS    measurement   has 
beoi  In  use  by  teas  of  thousands  of  In- 
dustrial as  wdl  as  municipal  dischargers 
for  many  years,  and  Bumerous  pollu- 
tion control  facffitias  have  been  designed 
and  ip«*»n*«<  on  the  basis  of  historical 
TSS  data  determlnad  by  the  stazxlard 
method  analytical  procedure.  Therefme. 
the  Agency  believes  that  deferaooa  of 
the  TS8  Itmitstlans  wooid  be  Inappro^ 
priat*.  The  eomiaant  baa  bean  reffcrred 
to   the   appropriate   Agaocy   propyas 
which    contmaDgr    reilew    analytical 
techniques. 
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(50)  One  commenter  stated  that  cur- 
rent market  conditions  have  forced  in- 
terruptions in  normal  iwoduction.  The 
commenter  requested  that  the  effects  of 
intermittent  production  upon  treatment 
plant  performance  be  considered  in  the 
determinatlcm  of  the  effluent  limitations. 
It  was  suggested  that  an  additional 
variability  factor  be  developed  which 
would  allow  for  treatment  plant  upsets  as 
a  result  of  intermittent  production 
schedules. 

The  Agency  recognizes  that  produc- 
tion interruptions  can  have  detrimental 
effects  upon  treatment  plant  perform- 
ance. The  existing  data  base  inchides 
these  effects  as  produced  by  the  normally 
practiced  holiday  shutdowns.  The  in- 
creased frequency  of  production  Inter- 
ruptions currently  experienced  Is  a 
short-term  situation  and  cannot  be  con- 
sidered as  typical  requiring  the  imposi- 
tion of  an  additional  allowance.  Skinful 
operation  of  the  treatment  facility  and 
the  cooperation  of  the  production  plant 
will  minimize  the  effects  of  intermittent 
production  upon  treatment  efficiency. 

(51)  Several  comments  were  received 
that  stated  that  production  should  be 
defined  as  the  "highest  average  levd  sus- 
tained for  seven  consecutive  days  of 
normal  ixoduction"  rather  them  the 
"aimual  average."  The  commenters  ex- 
pressed concern  ttiat  Uie  base  year 
chosen  could  limit  production  below 
actual  cKpeci^. 

The  Agency  brieves  that  using  the 
annual  average  jwtKluctltHi  for  deter- 
mination of  effluent  limitations  is  appro- 
priate. Selection  of  the  base  year  used  In 
the  permit  writing  proceae  would  not  be 
appropriate  In  these  regulations  because 
the  NPDB8  authority  should  have 
flexibility  In  determining  a  base  year 
which  reflects  demonstrated  production 
capacity  or  conunitted  growth. 

(52)  One  commenter  stated  Uiat  the 
Agency  should  make  a  detafied  appraisal 
as  to  ttie  effects  the  treatnient  technolo- 
gies Identified  would  have  on  quanti- 
ties of  solid  waste  produced  and  on 
the  potwitlaUy  detrimental  environ- 
mental consequences  of  their  dlsposaL 

Consideration  of  solid  waste  g«iera- 
tlon  and  disposal  has  been  closely  ex- 
amined by  the  Agency.  The  Agency 
recognizes  that  solid  waste  generated  i^ 
the  treataeat  facilities  represents  a 
potentially  di^rlmental  impact  upon  tihe 
environment  if  not  disposed  of  properly. 
Disposal  of  solid  waste  can  be  accom- 
plished without  detrimental  environ- 
mental Impacts  bat  this  task  requires 
conscientious  efforts  and  some  expendi- 
tures. The  cost  of  solid  waste  disposal  are 
Included  in  the  costs  of  achieving  the 
effluent  limitations  and  are  preseited  in 
Section  vm  of  the  Development  Docu- 
mmt.  Solid  waste  and  its  potential  non- 
water  quality  impacts  are  also  discussed 
in  the  Development  Document  in  Section 

vin. 

(S3>  Several  commenters  indicated 
that  the  Agency  has  inappropriately 
selected  BOD6  as  a  significant  pollutant 
parametCT. 

BODS,  as  noted  tax  ttM  DeteloiMuent 
Document,  does  not  in  itself  cause  di- 
rect harm  to  a  wato:  system  but  It  does 


exert  an  Indirect  effect  by  depressing  ttw 
oxygen  content  ot  the  water.  Otovousiy 
this  is  iK>t  the  cmly  reason  for  select- 
ing BODS  as  a  poDutant  paramirter. 
HistOTlcaUy  B(XX  has  been  used  as  an 
indicator  of  other  pc^utants  In  organic 
waste  streams  which  eithw-  cannot  be 
accurately  determined  by  present  test 
methods  or  cannot  be  measured  with 
tests  that  are  uncomplicated  enough  to 
be  of  general  use.  One  of  these  pollutants 
is  the  total  organic  matter  which  may 
exert  an  oxygen  demand  over  a  longer 
period  of  time  than  the  five  days  of  the 
test.  It  has  been  shown  that  pulp  and 
paper  wastes  may  contain  long  term 
BOO  far  In  excess  <rf  the  5  day  BOD. 

Compounds  contributing  to  the  total 
organic  waste  loetd  from  pulp  and  paper 
mills  Include  terpenes,  resin  acids,  fatty 
acids,  phenols,  formic  add,  acetic  acid, 
saccharinlc  acids  and  other  organic 
acids.  Tliese  compounds  also  contribute 
to  the  toxicity  of  pulp  and  paper  mlH 
waste  waters.  A  recent  publl<»tlOB 
demonstrates  that  biological  treatment 
systems  are  successful  in  reducing  sev- 
eral of  the  above  compounds  from  kraft 
mill  waste  waters.  Resin  acids,  fatty 
acids,  terpenes.  hydrocarbons,  and 
phenols  were  found  to  be  reduced  to  the 
same  extent  as  the  overall  BOD  removal 
efficiency. 

The  avaUable  tests  for  toxicity  are 
quite  expensive,  complicated  and  sub- 
ject to  variabilities  for  many  reasons. 
However,  data  shows  that  pulp  and  paper 
mill  waste  waters  are  highly  toxic,  and 
considerable  data  exists  to  show  that 
toxicity  of  pulp  mill  waste  can  be  re- 
duced along  with  api^roprlate  reductions 
of  BOD  in  the  waste. 

Oil  and  grease  In  a  pulp  and  pajjer 
waste  is  not  readily  discernible  by  the 
normal  test  methods  because  of  Inter- 
ferences from  lignlias  and  other  wood 
products.  Foam  is  a  parameto'  that  is 
generaly  considered  unacceptable  In  a 
recetvtaig  water.  Again,  theae  parameters 
can  be  reuced  to  acoeptaMe  levds  wWb 
approciriate  reductions  of  BODS. 

<S4)  A  large  number  of  comments  were 
recleved  that  stated  that  special  aOow- 
ances  should  be  estabUshed  for  mills 
subject  to  dbnatolocieal  extremes  (Le. 
temperatuxe) . 

Hie  effects  of  temperature  upon  bio- 
logical treatment  efficiencies  dnmld  be 
accounted  for  In  the  design  and  oswra- 
tion  of  biological  treatment  systems  (Le., 
short  term  detentioa  time  biological 
treatment  systems  such  as  activated 
sludge  are  much  less  affected  by  climatic 
conditions  than  are  long  ttfm  detenOon 
time  systems  such  as  aerated  staMUaa- 
tion  basins) .  See  the  Development  Docu- 
ment (Section  VHI) . 

(55)  Several  commenters  suggested  an 
approach  to  developing  BP(7rCA  "n>ta- 
tions.  Essentially,  the  approach  involved 
determining  average  BODS  raw  waste 
loads  for  the  industry  and  applying  85% 
reduction  which  was  said  to  be  repre- 
sentative of  biological  treatment. 

The  BPCTCA  limitations  are  based 
upon  mills  which  treat  their  waste  waters 
by  technologies  represoiting  BPCTCA. 
Thus,  mill  oporating  data  are  the  baaes 
for  the  limitations  and  not  the  api^l(»- 


tlon  of  an  assumed  poUutant  reductioo 
efficiency. 

(SC)  Several  conunents  were  received 
wfaleh  stated  that  the  total  sospoided 
sattds  concentrations  resulting  from  test- 
ing methods  utilizing  filter  pap«  (non- 
standard methods)  should  be  accounted 
for  In  the  develo^xnent  of  the  effluent 
limitations  and  standards.  A  conversion 
factor  for  nonstandard  methods  to 
standard  methods  of  3  to  I  was  sug- 
gested for  use  In  the  evaluation  of  data. 

The  TSS  analytical  measurement  tech- 
niques are  discussed  in  the  Devdopment 
Document,  and  data  for  mills  utilizing 
nonstandard  methods  were  not  used  in 
dev^opment  of  the  limitations.  Conver- 
skm  factors  for  nonstandard  methods  to 
standard  methods  range  from  less  than 
1  to  more  than  10  depending  upon  the 
effluent  stream  sampled,  Thus,  the 
Agency  feels  that  use  of  a  conversion 
factor  is  not  applicable.  The  TSS  data 
determined  by  nonstandard  methods  is 
presented  In  the  appropriate  tables  in  the 
Development  Document. 

(57)  One  commenter  felt  that  addi- 
tional subcategories  should  be  added  for 
small  mills.  Suggestiones  wen  provided 
for  what  constitutes  a  small  mill  and 
how  the  Umltatloos  should  be  increased 
for  small  mills. 

In  developing  the  subcateoories.  many 
factors  wa«  evaluated  aa  poaaible  bases 
for  estabUshlag  aubeategnriea.  Ooa  of 
theae  factors  was  the  siae  of  BiUls.  The 
Agency  eoncladed  that  size  of  mlUs  was 
not  a  ^gpificant  factor  for  subcategoriga  - 
tlon  because  the  waste  watw  character- 
istics and  control  technologies  are  Inde- 
pendent of  i^ant  siae.  A  number  of  figures 
are  presented  in  Section  IV  in  the  De- 
v^opment  Document  which  confirm  the 
independence  of  plant  size  and  raw  waste 
load.  (See  also  cootunent  No.  38  regard- 
ing economic  impact  on  small  mills.) 

(58)  Several  commenters  stated  that 
tiie  Itmltatlaoa  for  TSS  should  be  re- 
moved or  replaced  by  a  settleable  solids 
Ufflitatiaa  aa  the  suspended  soUds  in  the 
final  efflaent  from  pulp  and  paper  mlU 
biological  treatment  systems  are  bio- 
logical organisms  generated  during  treat- 
ment for  the  r^oval  of  BOD  and  not 
the  fibrous  materials  contained  in  mill 
raw  wastes.  It  was  argued  that  the 
fibrous  materials  in  the  raw  waste  are 
removed  by  primary  treatment  and  that 
the  biological  suspended  solids  in  the 
final  effluent  from  the  biological  treat- 
ment system,  characteristically  do  not 
settle.  It  was  stated  that  the  biological 
solids  do  not  settle  and  cause  problems 
of  sludge  beds  in  receiving  waters  and 
that  no  harm  is  caused  to  the  environ- 
mo&t  other  than  an  exertion  of  BOD 
which  is  regulated  by  the  BODS  Ilmlta- 

tlODS. 

The  Agency  believes  that  the  TSS  In 
final  effluents  from  pulp  and  paper  mlU 
biological  treatment  systems  are  harm- 
ful to  aquatic  environ  men  fat  The  Agency 
concurs  that  the  fibrous  materials  In 
the  raw  waste  should  settle  out  in  a  w^ 
designed  and  operated  primary  treat- 
ment system.  As  discussed  In  Section  VI 
of  the  Development  Doojmaxt,  Qie 
Agency  brieves  that  the  TSS  from  pulp 
and  paper  mlU  biological  treatment  sys- 
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terns  have  the  foDowlng  detrimental  ef- 
fects upon  receiving  water  environments: 
(1)  increases  In  the  turbidity  of  the  re- 
ceiving water  resulting  in  reduced  Uj^t 
transmission  and  accompanying  effect- 
such  as  reduced  photosynthesis,  (2) 
aesthetic  effects.  (3)  settling  of  sus- 
pended solids  to  the  bottom  of  recetv- 
in''  waters,  and  (4)  exertion  of  BOD  by 
the  biological  suspended  solids.  Limiting 
just  settleable  solids  would  exclude  a 
portion  of  the  total  suspended  solids 
which  should  be  controUed.  and  there- 
fore the  TSS  limitation  was  not  re- 
moved from  the  regulation. 

(59)  Comments  were  received  that 
stated  that  BPCTCA  limitations  will  re- 
quire mills  to  histall  both  Internal  and 
external  controls.  It  was  argued  that, 
in  effect,  this  pushes  the  1983  limitations 
up  to  1977  because  the  Intent  of  the  Act 
was  to  emphasize  external  treatment  to 
meet  the  1977  limitations  and  to  empha- 
size internal  controls  in  1983.  It  was  also 
suggested  that  since  the  1983  Internal 
technologies  are  essentially  being  re- 
quired In  1977.  the  costs  of  achieving 
BPCTCA  limitations  will  be  substantially 
higher  and  the  economic  Impact  may  be 
significant. 

It  Is  the  opinion  of  the  Agency  that  the 
Act  does  not  preclude  considering  some 
In-plant    control    changes    as    part   of 
BPCTCA.  Section  304(b)  (1)  (B)  Includes 
consideratton  of  "the  process  employed" 
and  "process  changes"  as  part  of  the  de- 
termination of  BPCTCA.  Where  an  In- 
plant  change  can  be  implemented  by  1977 
and  meets  the  other  requirements  of 
Section  304(b)  (1) ,  there  Is  no  reason  to 
differentiate  such  control  measure  from 
any  other  control  measure  or  practice 
Imposed  as  part  of  BPCTCA.  The  In- 
plant  changes  which  have  been  identified 
as  available  In  1977  are  practices  which 
are  In  common  use  In  toe  Industry. 

(60)  It  was  siiggested  by  several  com- 
menters  that  th«  color  limitation  should 
be  removed  from  the  regulations  because 
color  has  not  been  established  as  a  pol- 
lutant and  Its  lncl\islon  for  BATEA  Is 
not  Justified. 

As  discussed  in  Section  VI  of  toe  De- 
velopment Document,   toe  Agency  be- 
lieves toat  color  Is  a  major  pollutant 
parameter  and  has  toe  following  detri- 
mental effects:    (1)    color  In  receiving 
waters  retards  sunlight  transmission  and 
interferes  wlto  photosyntoesis  toereby 
reducing    productivity    of    toe    aquatic 
community;  (2)  color  alters  toe  natural 
stream  color  and  is  toereby  aesthetically 
displeasing;  (3)  color  has  a  detrimental 
effect  upon  downstream  municipal  and 
industrial  water  users,  as  color,  even 
when  not  visually  apparent  (i.e.  turbid 
streams) ,  must  be  removed  before  use  in 
municipal    and    Industrial    water    sup- 
plies; (4)  color  bodies  complex  wi to  metal 
ions,  such  as  iron  or  copper,  forming  tar- 
like residues  which  remove  metals  from 
the  stock  available  to  stream  organisms 
for  normal  metabolism,  and  toe  com- 
plexes can  have   direct  inhibitory   ef- 
fects on  some  of  toe  lower  scale  orga- 
nisms In  toe  aquatic  commxmity;    (5) 
color  is  an  Indicator  of  toxic  compounds 
discharged  to  toe  aquatic  environment; 
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and  (6)  color  in  receiving  waters  affects 
flsh  productivity  and  fish  movemeats. 

(61)  One  cfsnmenter  felt  that  the  limi- 
tations and  standards  for  bleached  kraf  t 
Tpiiia  producing  market  pulp  should  be 
more  stringent  than  for  Weached  kraft 
mlUs  producing  paper  products. 

The  available  data  show  toat  raw 
waste  loads  generated  by  bleached  kraft 
market  pulp  mills  are  generally  higher 
than  bleached  kraft  mills  producing 
paper  products.  This  apparent  anomaly 
can  be  attributed  to  toe  hi^er  degree  of 
cooking,  bleaching,  and  washing  which 
is  usually  practiced  by  bleached  kraXt 
market  pulp  mills.  Effluent  limitations 
and  standards  for  bleached  kraft  market 
pulp  mills  are  therefore  less  stringent 
than  for  bleached  kraft  mills  producing 
paper  products. 

(62)  Several  commenters  felt  toat  the 
exclusion  of  some  of  toe  higher  data 
points  in  toe  data  analysis  was  not  Justi- 
fied and  had  toe  effect  of  lowering  toe 
effluent  limitations  and  standards. 

Axialysls  of  mill  waste  water  data 
sometimes  showed  excursions  In  toe  data 
which  wore  not  considered  to  be  normal 
operation  of  a  particiilar  plant.  These 
data  points  were  only  excluded  after  ex- 
tensive Investigations  Into  toe  cause  of 
toe  excursion.  The  Agency  believes  thai 
normal  variabUlty  should  be  included  to 
toe  data  base  upon  which  effluent  limi- 
tations and  standards  are  based;  how- 
ever, conditions  not  representative  of 
lUHTnal  practice  or  BPCTCA  rtiould  not 
be  tocluded  as  part  of  the  data  base. 

(63)  Several  comments  were  received 
toat  stated  toat  BPCTCA  for  the  sulfite 
subcategory  should  toclude  (1)  spent  sul- 
fite liquor  (SSL)  recovery,  (2)  second- 
ary (aerated  stabilization  basins  or 
activated  sludge)  treatment,  and  (3) 
reasonable  in-plant  pollutiMi  control 
measures. 


The  Agency  agrees  with  toese  com- 
ments and  toe  effluent  limitations  for 
1977  for  sulfite  mills  have  been  devel- 
oped based  upon  (1)  SSL  recovery,  (2) 
biological  treatment,  and  (3)  toHOlant 
control  measures  as  normally  practiced 
within  the  industry. 

(64)  A  nimiber  of  commwiters  stated 
toat  toe  TSS  to  biological  treatment  sys- 
tem effluents  are  not  related  to  toe  mill 
raw  waste  TSS  and  should  be  recognized 
as  biological  TSS  to  the  Development 
Document. 

The  three  general  farpes  of  TSS  oc- 
curring to  biological  treatment  system 
effluents  toclude  (1)  ceflulose  fiber,  (2) 
mineral   materials,   and    (3)    biological 
TSS  Fibers  and.  for  many  mills,  mtoeral 
type  TSS  are  lost  during  toe  manufac- 
turing process  toto  the  process  waste 
waters.  Most  of  the  raw  waste  load  TSS 
should  be  removed  by  primary  treatment 
wlto  most  of  toe  rematoing  TSS   re- 
moved by  secondary  treatment.  The  ma- 
jority of  toe  TSS  to  the  final  effluents 
from  weU  designed  and  operated  second- 
ary treatment  systems  should  be  bio- 
logical TSS  which  were  created  to  o^- 
dlzlng  toe  soluble  BOD5  to  toe  waste 
water.  Mills  wlto  inadequately  designed 
or  operated  primary   treatment  facili- 
ties   generally    have    high   TSS    levels 


to   toe   effluent   from    their    secondary 
treatment  facilities.   The  relative  pro- 
pcMtions    of    toe    fiber,    mtoeral,    and 
biological  TSS  to  secondary  treatment 
effluents     can    be     considered     as     an 
indkatcn:  of  toe  design  and  operation 
of  toe  primary  treatment  as  well  as  the 
secondary  treatment  facihtles.  Thus,  ef- 
flxients  from  well  designed  and  operated 
primary  and  secondary  treatinent  facili- 
ties should  contato  mostly  biological  TSS 
wito  only  some  fiber  and  mtoeral  TSS. 
The  DeveloiMnent  Docimaent  was  revised 
to  reflect  that  toe  TSS   to   secondary 
treatment  effluents  are  mostly  biological 
TSS  and  as  such  are  taiore  related  to  toe 
raw  waste  BOD5  than  the  raw  waste 
TSS.  Hie  harmful  effects  of  biological 
TSS  are  discussed  to  the  Development 
Document. 

(65)  Two  comments  were  received  that 
stated  that  toe  raw  waste  load  used  to 
establishing  BPCTA  effluent  limitations 
for  sulfite  mills  should  be  toe  raw  waste 
load  generated  prior  to  SSL  recovery. 
The  rationale  presented  by  toe  com- 
menters was  that  SSL  recovery  is  not 
economical  as  Is  liquor  recovery  to  kraft 
mills. 

The  BPCTCA  effluent  limitations  for 
sulfite  mills  were  based  upon  raw  waste 
loads  from  mlUs  practicing  SSL  recovery. 
SSL  recovery  is  an  totemal  pollution 
control  measure  and  stoce  It  is  conunonly 
practiced  by  toe  large  majority  of  svd- 
flte  mills  (25  of  28  sulfite  mills  have  SSL 
recovery  systems),  it  is  Included  to 
BPCTCA.  SSL  recovery  may  not  be  eco- 
nomical at  toe  present  time,  but  totemal 
pollution  control  measures  are  not  ne- 
cessarily economical.  Internal  measures 
which  control  pollution  and  have  a  net 
return  on  the  investment  are  normally 
considered  to  be  totegral  parts  of  toe 
manufactxiring  process,  such  as  liquor 
recover  by  kraft  mills.  Thus.  BPCTCA 
for  sulfite  mills  tocludes  commcoily  used 
totemal  contnds  (i.e.  SSL  recovery)  and 
secondary  treatment  (i.e.  biological 
treatment) . 

(66)  Several  comments  were  received 
that  stated  that  toe  underlying  data 
were  not  available  and  that  they  were 
toereby  unable  to  formulate  complete 
comments. 

•nie  entire  data  base  used  to  develop- 
ing toe  eflhient  llmitatlOTis  and  all  otoer 
perttoent  Information  Is  available  to  the 
public  at  toe  Agency  headquarters  to 
Washington,  D.C..  during  regular  busi- 
ness hours,  Monday  through  Friday. 
Moreover,  this  Information  has  been 
avaUable  for  some  time  and  requests  by 
toterested  persons  for  access  have  been 
promptly  handled. 

(67)  Several  comments  were  received 
that  stated  that  pH  should  not  be  to- 
cluded as  a  poUutant  peirameter  and 
should  <mly  be  limited  by  toe  specific 
water  quality  requirements  at  each  mill. 
Other  commenters  felt  toat  toe  pH  range 
should  be  expanded  to  5.0  to  9.0  because 
recent  data  have  shown  that  TSS  re- 
moval efficiencies  by  BPCTCA  were  en- 
hanced at  pH  levds  between  5.0  and  6.0. 
The  harmful  effects  of  pH  levris  are 
thorou^ily  discussed  to  Section  VI  of 
the  Development  Documait  and  is  an 
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appropriate  pollutant  pazameter  for  rec- 
ulatton.  As  discussed  previously,  the  clajs 
at  receiving  waters  is  an  iT»ni^rmi«giMf 
basis  upon  to  base  effluent  IlmttatlaDs. 
The  Agency  has  carefully  reviewed  the 
data  sufamttted  and  has  expanded  the 
pH  range  to  5.0  to  9  0.  The  data  showed 
toat  pH  levels  between  5.0  and  60  en- 
hanced toe  TSS  levds  to  effluents  from 
the  biological  treatment  facilities.  It  ap- 
pears toat  toere  may  be  an  optlmimi  pH 
level  for  each  specific  biological  treat- 
ment system  treating  pulp  and  paper 
mill  waste  waters  which  is  between  5.0 
to  above  7.0  which  will  result  to  low 
levels  at  TSS  as  well  as  BOD5  to  toe 
final  effluents.  The  data  also  showed  sub- 
stantial reductions  to  the  rhambers  of 
colif  orms  to  the  effluents  when  the  pH 
was  between  5.0  and  6.0. 

(68)  Questions  have  been  raised  con- 
cerning toe  availability  of  standards  or 
guldeltoes  applicable  to  toe  disposal  of 
soUd  wastes  resulting  from  the  operation 
of  pollution  control  systems. 

The  principles  set  forto  to  "Land  Dis- 
posal of  Solid  Wastes  GuideUnes"  (40 
CFR  241)  may  be  used  as  guidance  for 
acceptable  land  disposal  techniques.  Po- 
tentially hazardous  wastes  may  require 
special  oonsideratkxM  to  ensure  their 
proper  disposal.  Additionally,  state  and 
local  guldeltoes  and  regiilations  should 
be  considered  wherever  aii^Ucable. 

(69>  One  comment  was  received  that 
stated  that  a  separate  subcategory  should 
be  established  for  sulfite  mills  wlto  con- 
tinuous digesters.  Information  and  data 
were  provided. 

llie  information  and  data  have  beoi 
reviewed  by  toe  Agency  and  no  determi- 
nation has  been  made  at  tols  time.  The 
Agency  Is  conttoulng  to  evaluate  the 
appropriateness  of  maktag  separate  pro- 
visions for  sulfite  mills  with  conttouous 
digesters. 

The  Aeency  is  subject  to  an  order  of 
the  United  States  District  Court  for  toe 
Dtetrlct  of  (Columbia  entered  In  Natural 
Reaaurcet  Defense  Council  v.  Train  et. 
al.  (Cv.  No.  1609-73)  which  requires  toe 
promulgation  of  regulations  for  thi^f  in- 
dustry category  no  later  than  January  30, 
1976.  This  order  also  requires  that  sush 
regulations  become  effective  immediately 
upon  publication. 

Hie  Agency  has  ^tYtT-j^%\itf.ij  anrf  re- 
ceived rommfiitw  upon  a  draft  develop- 
ment document  as  weU  as  the  Advance 
Notice  Development  Document  and  has 
considered  toes*  comments,  made  ap- 
propriate changes  to  the  regulation  and 
made  reqxjnses  to  the  comments  re- 
ceived to  toe  preamble.  However,  due  to 
the  time  constratats  taiposed  by  toe 
court  order  referred  to  above,  no  f onaal 
proposal  at  toe  eAumt  rectdsfciOBS  has 
been  published.  The  Agency  has  deter- 
mined pursuant  to  5  USC  i  5&3(b)  ttet 
formal  notice  and  /'nmmont  qq  the  to- 
terim  final  regulations  prior  to  pioaul- 
gatlon  would  be  Impracticable  and  con- 
trary to  toe  public  mterest.  Good  cause 
is  also  found  tor  these  regulations  to 
become  eflactive  *^Bii*^*fl*^f1y  upon 
ruMicattnn 

lAterertad  pcsons  are  cneooneed  ta 
submit    vnltten    comments.    Comments 


sbould  be  submitted  to  trlfiifate  to  tbt 
Bwtottnmeirtal  Pretectlon  ftiniy,  401  M 
St..  aw,  Wmtbiat^iL,JXCL  20460.  At- 
tentton:  Dbslilbuilan  OSeer.  WH— 552. 
Comments  on  all  aspects  of  toe  regula- 
tion are  solicited.  In  toe  event  comments 
are  to  the  nature  ol  crltieisns  as  to  the 
adequacy  of  data  which  are  available, 
or  which  may  be  reUed  upon  by  the 
Agency,  comments  should  identify  and, 
if  poGSiMe,  provide  any  additional  data 
which  may  be  available  and  should  tottt- 
cate  why  such  data  are  essential  to  the 
amendment  or  modification  of  toe  rega- 
lation.  In  the  event  comments  address 
toe  approach  taken  by  toe  Agency  to  es- 
tablishing an  effluent  limitation  or  gtiide- 
Une  EPA  solicits  suggestions  as  to  what 
alternative  approach  should  be  taken 
and  why  and  how  tots  alternative  better 
satisfies  toe  detailed  requirements  of  sec- 
tions 301  and  304(b)  of  the  Act. 

A  copy  of  aH  public  comments  will  be 
available  for  inspection  and  copying  at 
the  EPA  PubUc  Information  Reference 
Unit.  Room  2923  <  EPA  Library) .  Water- 
side MaU,  401  M  Street.  S.W .  Washing- 
ton. D.C.  A  copy  of  prellmmary  draft 
contractor  reports,  the  Development  Doc- 
ument and  economic  study  referred  ta 
above,  and  certato  supplementary  ma- 
terials supporting  the  study  of  toe  todus- 
try  concerned  will  also  be  maintained  at 
this  location  for  public  review  and  copy- 
ing. The  EPA  information  regulation.  40 
CFR  Part  2,  provides  that  a  reasonable 
fee  may  be  charged  for  copying. 

All  comments  received  on  or  before 
March  22.  1976.  will  be  considered.  Steps 
previously  taken  by  toe  Enviroumental 
Protection  Agency  to  facilitate  public  re- 
sponse withto  this  time  period  are  out- 
lined to  toe  advance  notice  concerning 
public  review  procedures  published  on 
August  S.  1973  (38  FR  21202).  In  the 
event  that  the  final  regulation  differs 
substantially  from  the  interim  final  regu- 
lation set  forto  hereto  the  Agency  win 
con.slder  petitions  for  reconsideration  of 
any  permits  Issued  to  accordance  with 
these  toterlm  final  regulation. 

In  consideration  of  the  foresoiag.  40 
CFR  Part  430  is  amended  as  set  Xartli 
below. 

Dated;  February  2. 1976. 


ductloK  itlilnafclit  by  th»  kppU- 
cattoa  of  the  bast  prmctlcable  con- 
lolocy  etsrantly  avkU- 


Ruantu  E.  Txaix. 
AdMiinistrmtor. 

Part  430  Is  amended  by  adding  B&b- 
parts  F  Uhoo^  U  to  read  as  foBow: 

Sub^ft  F — OissoWinp  Kraft  S<Ar»»fry 

i30.«0  AppUAbUltr.  deacripUoo  of  tbe  dto- 
aolTlng  kraft  subcatagory. 

430.S1       Specialized  deflnltJona. 

430.03  WrUuent  Umlt&tlons  gui4cllne9  rep- 
FBBratte^  toe  decree  ox  eAuesft 
radoctton  attainable  by  tba  aip- 
pHratlnr  ot  tba  best  pracOeaMa 
oontrol  terhnoiogy  cmranily 
araUaiUe. 


Ibafl 

430.70      AppllcabnitT*.     description    of    tba 
market   bleacbed    kraft   »ttbejiita 
gory. 

4ao.7l       apartaltaad  daflnlttoaa. 

43a Ta       MBuant  lljiiltations  cnldeltoaa  vep- 
resenting  the  degree  of  effluent  ra- 


Subpart  H — BCT  Blaacbad  Kraft ! 
Sae. 

AppUcaimity:     daaeriptton    of    the 

BCT  bleaebed  kraft  subcategory. 
Specialised  deflnltktna. 
43043  Effluaat  Umltatlona  gruldeUnes  rep- 
resenting the  dagrati  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  practicable  con- 
troi  tecbnology  currently  avaU- 
able. 

Subpart  I — Fine  Bleached  Kraft  SufccategDry 

*30J)0  AflpltoahUlty;  deecrlptlon  of  the 
fliM  biaaebed  kraft  subcategory. 

430.81       SpeciaUaed  definlttona. 

433.83  Effluent  UmlUtlona  gxUidellnes  rep- 
resenting the  dagraa  of  effluent 
reduction  attainable  ^y  the  ap- 
plication of  th»  best  practicable 
control  technolaKy  currently 
avallatate. 

Subpart  J — Paparxrada  S«d1tt«  Subcategocy 

430.130  AppUoataUl^;  deacrlpUon  of  the 
papaegrnar  aulflta  aubcategory. 

430J01     Spedaaiaatf  deflnltlooa. 

430.102  Effluent  llmlUtiona  guidelines  rep- 
resenting the  dagna  of  effluent 
reduction  attainable  by  the  ap- 
plteatioa  of  the  beet  practicable 
teehaolagy      currantly 


Subpart  K— «jew  alpha JWaioMng  S«ime  Pulp 

430.110  Applicability;  description  of  the  low 

alpha  dJaaolvlng  sulfite  pulp  sub- 
category. 

430.111  Spedaltzed  definlUona. 

430.1  la  Effluent  limitations  guidelines  rep- 
resenting tlM  degree  of  eAnent 
radueOon  attatnahkt  by  tba  a^ 
p»lf  ttan  ot  tba  baat  practicable 
control  technology  currently 
available. 


lanical 


430090 


n    of    the 
•mechanical 


AppHrabUtty: 
gitmndwood 
subcategtMy. 

430.131     SpeclaUaad  deOnltions. 

430.123  Effluent  limitations  guidelines  rep- 
raaewttng  the  du§iiiu  of  eluent 
radnctlun  attaUiaMe  by  the  ap- 
plliwtlnw  at  tba  baat  pcacthsbto 
eoatral  teebaology  euirently 
available. 

»»*pait  M     ai Biidiua J  ■ntaima  Mechanical 


480.130  Applicability;     desertion    of    the 

groundwood  -  thermo-mechanlcal 
subcategory. 

430.131  Speclallaed  definltlona. 

«3aj.3a  Effluent  limitations  guideline  rep- 
resenting the  degT«e  of  effluent 
reduction  attainable  by  the  ap- 
plication of  the  beat  practicable 
control  tecbmdogy  currently 
available. 

Subpart  14— CuatMidwood-CMN  Papers 

4S0J40  AppUcablUty:  description  of  the 
groundwood -CMN  papers  sub- 
category. 

430.141     SpeciaHaed  deflnltkna. 

430.143  Effluent  Umltatlona  guidelines  rep- 
rasantteg  tb«  degree  of  eOveat 
TCdoetton  attalnaMe  by  the  ap- 
pllcatlon  of  Ifte  beat  practicable 
control  teeliuulugy  cunenCly 
avallabie. 


fOUAl  tEGISTEt,   VOL   41,   NO.    34 — THUISOAr,  FEUUAIT   19,    197* 


7674 


Suboarl  O — Groondwood-FIfi*  f»9»r» 
SubcatacDfy 


Sec 

430.180    AppUcabflltr.    atmcription    <rf    «»• 
grouiMlwood-flii©  p»p«r8  BUbc»te- 

go«7- 

430  151     Specialized  deflnltlons. 

430  162  ElBuent  limitations  guidelines  rep- 
•eeenttng  tbe  degree  of  effluent 
TCductlon  attainable  by  the  ap- 
aUcatlon  of  the  best  practicable 
control  technology  currenUy 
ayallable. 
Subpart  P— Soda  Subcataaoiy 

430.160    AppllcabUlty;     description    of    the 
soda  subcategory. 

430  161     Specialized  definitions. 

430  162  Effluent  Umltatlona  guidelines  rep- 
resenting the  degree  of  effluent 
reduction  attainable  by  the  ap- 
plication of  the  beet  practicable 
control  technology  cvirrently 
fvallable. 
Subpart  Q — Deink  Subcategory 

430.170    Applicability,     descrtpUon    of    the 
delnk  subcategory. 

430  171     Specialized  deflnltlona. 

430  173  Effluent  UmltaUons  grildellnes  rep- 
resenting the  degree  of  effluent 
reduction  attainable  by  the  ap- 
plication of  the  beet  practicable 
control  technology  currently 
available. 
Subpart  R — Nl  Fine  Paper*  Subcatagory 

430.180  AppUcabUlty;  description  of  the  NI 

fine  papers  8Ubcatega«7. 

430.181  Specialized  deflnltlona. 

430182  Effluent  Umltatlona  guidelines  rep- 
resenting the  degree  of  effluent 
reduction  attainable  by  the  ^- 
pllcatlon  of  the  best  practicable 
control  technology  currenUy 
available. 

Subpart  S — Nl  Tissue  Papers  Subcategory 

430.190  AppUcabUlty;  description  of  the  NI 

tissue  papers  subcategory. 

430.191  Specialized  definitions. 

430  193  Effluent  UmltaUons  guidelines  rep- 
resenting the  degree  of  rtBuent 
reduction  attainable  by  the  ap- 
plication of  the  beat  practicable 
control  technology  cxirrently 
available. 

Subpart  T— «l  Tlswie  (FWP)  Subcategory 
430.300    AppllcabUltr.  deecrtpUon  of  the  Nl 

tissue  (FWP)  subcategory. 
430.201  Specialized  deflnltlona. 
430J03  Effluent  limitations  guldeUnes  rep- 
resenting the  degree  of  effluent 
reduction  attainable  by  the  ap- 
pUcaUon  of  the  best  practicable 
control  technology  currently 
avaUable. 

Subpart  U — High  Alphs  Dissolving  Sulfite  Pulp 
Subcatagory 

430.210  AppUcabUlty,  description  of  the 
high  alpha  dissolving  sulfite  pulp 
subcategory. 

430.311     Seclallzed  deflnltlona. 

430.213  Effluent  limitations  guldeUnes  rep- 
resenting the  degree  of  effluent 
reduction  attainable  by  the  ap- 
plication of  the  best  practicable 
control  technology  cxirrently 
available. 

Subpart  V — Pap«rgra<t«  Sulfite  Mark**  Pulp 
Subcategory 

430.220  ApplloabiUty,  description  of  the 
papergrada  sulfite  market  pulp 
subcategory. 

430.231    SpedallMd  definitions. 


RULES  AND  REGULATIONS 

Sec. 

430J232  BfBuant  Umltatlona  guldellnee  rep- 
jiiatnting  ttM  <>>gy—  at  eAoant 
rednction  attatnabU  by  tlaa  ap- 
pUoatlTA  of  tlM  beat  praetieatda 
oontroi  technology  currMitly 
available. 


approve  or  disapprove  siich  limlta- 
UoDs,  specity  otber  Umltatknoi,  or  Initi- 
ate proceedlngB  to  rsvlse  these 
regulstkau. 

(a)  Tlie  foDowtng  IlmltatlGiis  establish 
the  Quantity  or  quality  of  pollutants  or 
polhxtant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
thto  subpart  after  application  of  the  best 
practicable  control  technology  currently 
available: 


EflhMDt  limitations 


Subpart  F— Dissolving  Kraft  Subcatacory 

§  430.60     Applicability ;    deacription    of 
the  dissolving  kraft  subcatecory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulttog  from  the 
production  of  dissolving  pulp  by  kraft 
mUls. 

§430.61      Specialized  definition..  ehSSSSJue         Maximum  fcr     ^J^S^tX'^ 

For  the  purpose  of  this  subpart:  «d»<i*y      ««3S^?»'' 

(a)  Except  as  provided   below,   the  aieaed— 

general    definitions,    abbreviations   aod  . 

methods  of  analysis  set  forth  In  40  CPR        jj^j^^  ^^^  (uiotiama  p«  1,000  kg  of  product) 

401  shall  apply  to  this  subpart.  . . • 

(b)  Production  shall  be  defined  as  ^^^^^  „^   .  1,^35 

the  annual  average  off  the  machine  (air-  tss..." I6.86 .;  i»  • 

, i^-ox  dH WI thin  the .; 

dry  tons).  ""  r»ii«e6.o 

(c)  Wet  woodyard  cq?eratlons  shall                               «o».o. 
mean:  (1)  Log  ponds  used  for  defreez-    _ — 

ing    logs    prior    to    processing;     (2)     log  EngUah  units  (pounds  per  too  of  product) 

transport  and  defreeze  flumes;   (3)   log '■ 

washing;  and  (4)  wet  debarking.  bod* «u -  25' 

..      .       .  .,   ,.  TSa 71.7 »•• 

§430.62     Effluent  limitaUons  guidelines     pH WHfalnthe         

representin«   the  degree   of  effluent  g^*° 

reduction  attainable  by  the  apfriica- ^ 

tion  of  the  best  practicable  control ' 

technology  currently  available.  (^)   •j^e  following  llmltatlaos   e6tab- 

llfih  the  quantity  or  quality  of  ix>llutants 
or  pollutant  propertlea,  contrtdled  by  this 
section  and  attributable  to  that  propor- 
tion of  the  total  mills  production  due  to 
the  use  of  logs  f  r«n  wet  woodyard  opera- 
tkms.  which  may  be  discharged  by  a 
I)olnt  sourde  subject  to  the  provisions  of 
•tills  subpart.  In  addition  to  the  limita- 
tions set  forth  by  paragraph  (a)  of  this 
section: 


In  establishing  the  limitations  set 
forth  In  this  section,  EPA  took  Into  ac- 
coimt  all  baf  ormation  it  was  able  to  col- 
lect, develop  and  solicit  with  respect  to 
factors  (such  as  age  and  size  of  plant, 
raw  materials,  manufacturing  processes, 
products  produced,  treatment  technology 
available,  energy  requirements  and 
costs)  which  can  afTect  the  industry  suh- 
categorization  and  effluent  levels  estab- 
lished. It  Is.  however,  possible  that  data 

which  would  affect  these  limitations  have  Effluent  amttaJions 

not  been  available  and,  as  a  result,  these  _ 

limitations  should  be  adjusted  for  c«-        ,h5«°^-  '^^SShrw 

tain  plants  in  this  Industry.  An  Indl-        en«»cw>rBu         ii^imumfac    eonseeoUfa  days 
vldual   discharger   or   other   Interested  aayiday  ^J^ 

person  may  submit  evidence  to  the  Re- 

glonal  Administrator   (or  to  the  State,  ,««.  w. -# ».-«««« 

tf  the  State  has  the  authority  to  issue        Metric  unit,  (kiiogtam.  p,ri,ooo  kg  of  product) 
NPDES  permits)  that  factors  relating  to    —  ~~ 

the  equipment  or  facilities  involved,  the    boimi.„ ^  J-J,  "-JJ 

process  applied,  or  other  such  factors    ^^ 

related  to  such  discharger  are  funda-    .,.rfuhnBM.fw«id.par»oafl*Br)doot) 

mentally  different  from  the  factors  con-  Kntf.h«i«i(p>and.P«w*Pi'o°°°  ^ 

sidered    In   the    establlahment    of    the 

guidelines.  On  the  basis  of  such  evidence    bod« —  JJ  ,., 

or  other  available  information,  the  Re-  

glonal  Administrator  (or  the  State)  wlU  ^  ^  „    *» 

make  a  written  finding  that  such  factors  Subpart  G— *«ariwl  Bleached  Kraft 

are  or  are  not  fundamentally  different  Subcategory 

for  that  facility  compared  to  those  spec-  -  . -* -q     Applicabaity ;    deacription    of 

ified  in  the  Development  Document.  H  »        •      ^^^^  Ue^ied  krafi  aubcate- 
such  fundamentally  different  factors  are 

£r^*S^'S;t'e'"sSSf '^Si>£2S^^e       -me  prt,vlsions  at  this  ^^^^  «" 

gent   than  the  llmltatlcais   established  kraft  mills. 

herein    to  the  extent  dictated  by  siich  .430.71     Specialiaed  definitaona. 

fundamentally   different   ^aftf".  ®^  *>r  the  ourpoee  of  this  subpart: 

limitations  must  be  approved  by^"^*  Ad-  Fm ^^JJJTpSvldedbSStr. tbe gen- 

minlstrator  of  the  Environmental  Pro-  if)  SS«Vm«L      •Sravlaitoos     and 

JSi  Agency.  The  Administrator  may  eral     deflnttJoos.     abbrevlatJoos     ana 
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RULES  AND  REGULATIONS 


methods  of  analysis  set  f  <»-th  In  40  CFR 
401  shall  apply  to  this  subpart, 

(b)  Production  shall  be  defined  as  the 
annual  average  off  the  machine  (air-dry 

tODB). 

(c)  Wet  woodyard  operations  shall 
mecm:  (1)  Log  p(hk1s  used  for  defreezing 
logs  prior  to  processing;  (2)  log  trans- 
port and  defreeze  flumes;  (3)  log  wash- 
ing; and  (4)  wet  debarking. 

§  430.72  Effluent  limitations  guidelinca 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  avaflaUe. 

In  establishing  the  limitations  set 
forth  in  this  section,  EPA  took  into  ac- 
count an  Information  it  was  able  to  col- 
lect, develcH)  and  solicit  with  respect  to 
factors  (such  as  age  and  size  of  plant, 
raw  materials,  manufacturing  processes, 
products  produced,  treatment  technol- 
ogy available,  energy  requirements  and 
costs)  which  can  affect  thie  industry  sub- 
categorization  and  effluent  levels  estab- 
lished. It  is.  however,  possible  that  data 
which  would  affect  these  limitations  have 
not  been  available  and,  as  a  result,  these 
llmltatioDs  should  be  adjusted  for  cer- 
tain plants  in  this  industry.  An  indlvld- 
tial  discharger  or  other  interested  person 
may  submit  evidence  to  the  Regional  Ad- 
minlstratcH-  (or  to  the  State,  if  the  State 
has  the  authority  to  issue  NPDES  per- 
mits) that  factCHfs  relatbag  to  the  equip- 
ment or  facilities  ihvtdved,  the  process 
applied,  or  otber  such  factors  related  to 
such  discharger  are  fundamentally  dif- 
ferent from  the  factors  ctxisidered  in  the 
establishment  of  the  guidelines.  On  the 
basis  of  such  evidence  or  other  avaUable 
information,  the  Regional  Administrator 
(or  the  State)  will  make  a  written  find- 
ing that  such  factors  are  or  are  not  fun- 
dametrtally  different  for  that  facility 
compared  to  those  specified  in  the  De- 
velopment Document.  If  such  fimda- 
mentally  different  factors  are  found  to 
exist,  the  Regional  Administrator  or  the 
State  shall  establish  for  the  discharger 
effluent  limitations  in  the  NPCSS  permit 
either  more  or  less  stringent  than  the 
limitations  established  herein,  to  the  ex- 
tent dictated  by  such  fundamentally  dif- 
ferent factors.  Such  limitations  must  be 
approved  by  the  Administrator  of  the 
Environmental  Protection  Agency.  The 
Administratco'  may  approve  or  disap- 
prove such  limitations,  specify  other  lim- 
itations, or  Initiate  proceedings  to  revise 
these  regulations. 

(a)  The  following  limitations  establish 
the  quantity  or  quality  of  irallutants  or 
pollutant  properties,  controlled  by  this 
secticxi,  which  may  be  discharged  by  a 
P(^t  source  subject  to  the  provtotaDS  of 
this  subpart  after  Application  of  the  best 
practicable  control  technology  currently 
available: 
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(b)  The  following  limitations  estab- 
lish the  quantity  or  quality  of  pollutants 
or  pollutant  properties,  controlled  by 
this  section  and  attributable  to  that-pnr- 
tion  of  the  total  mills  production  doe  to 
tbe  use  of  logs  from  wet  woodyard  oper- 
ations, which  may  be  discharged  by  a 
point  source  subject  to  the  provlslCBs  of 
this  subpart.  In  addition  to  the  limita- 
tions set  forth  by  paragraph  (a)  ot  this 
section: 


Bflhnnt  IhnltaHont 


ESusnt 
efaaractwistic 


▲vangs  of  diily 
▼atMitelO 
MaxlmiuBlar    cooneatlTa  dayi 
•ay  1  day 


Mttile  nnitt  (UIograaM 

pm  1.000  kg  ot  prodnct) 

BOD*. 

TSS 

Li 
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.H 
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BOI>«_ 

TSS 

11 

1.1 

Subpart  H—BCT 

Subcategory 


Kraft 


§430.80      Applicability;     deaeriptian    of 
the  BCT  bleached  kraft  anhcategary. 

Tbe  nrovlslons  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
production  of  paper  board,  coarse  paper, 
and  tissue  paper  by  Integrated  bleached 
kraft  mills. 

§  430^1      Specialiaed  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  tbt 
general  definitlixis.  abbreviations  and 
methods  of  analysis  set  forth  in  40  CFR 
401  shall  apply  to  this  subpart 

(b)  Prodiiction  shall  be  defined  as  the 
annual  average  off  tbe  machine  (air-dry 
tons). 


7675 

(c)  Wet  woodyard  operations  shall 
mean:  (1)  Log  ponds  used  for  defreeslng 
logs  prior  to  processing;  (2)  log  trans- 
port and  defreeze  flimies;  (3)  log  wash- 
ing; and  (4)  wet  debarkizig. 

(d)  Intergrated  bleached  kraft  mills 
are  those  in  which  all  or  part  of  the 
bleached  kraft  pulp  is  processed  into 
paper  at  the  same  mill. 

§  430.S2  EffineMl  limitations  cnideliacs 
rcprotenting  the  decree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

In    establishing    the    limitations    set 
forth  in  this  section.  EPA  took  into  ac- 
count all  information  it  was  able  to  col- 
lect, develop  and  solicit  with  respect  to 
factors  (such  as  age  and  size  of  plant, 
raw  materials,  manufacturing  processes, 
products  produced,  treatment  technology 
available,     energy     reqtiiremaits     and 
costs)  which  can  affect  the  industry  sub- 
categorization  and  effluent  levels  estab- 
lished. It  is,  however,  possible  that  data 
which    would    affect    these    limitations 
have  not  been  available  and.  as  a  result, 
these  limitations  should  be  adjusted  for 
certain  pbmte  in  this  Industiy.  An  indi- 
vidual discharger  w  other  Intwesled  per- 
son may  submit  evidence  to  the  Regional 
Administrator  (or  to  the  State,  If  the 
State  has  the  authority  to  isfeoe  NPDES 
permits)    that  factors   rdating  to  the 
equipment    or    facilities    inrt^ed.    tbe 
process  applied,  or  other  such  factors  re- 
lated   to   such   discharger   are   funda- 
mentally different  from  the  factors  am- 
sidered    In    the    establishment    of    the 
golddines.  On  the  basis  of  such  evldoice 
or  other  available  informatiMi,  the  Re- 
gional Administrator  (or  the  State)  will 
make  a  written  finding  that  such  factors 
are  or  are  not  fundamentally  different 
for  that  facility  compared  to  those  speci- 
fied in  the  Development  Document  If 
such  fundamentally  different  factors  are 
found  to  exist  the  Regional  Administra- 
tor or  the  State  sliall  astabUah  for  the 
discharger    effluent    limitations    In    the 
NPr«:s  permit  either  more  or  less  strin- 
gent   than   the   UmitatUns   establlahed 
herein,  to  the  extent  dictoted  by  such 
fundamentally    different    factors.    Such 
limitations  must  be  approved  by  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency.  The  Administrator  may 
approve  or  disapprove  such  limitations, 
specify  other  limitations,  or  initiate  i»x>* 
ceedings  to  revise  these  regulations. 

(a)  The  following  limitations  -estab- 
lish the  quantity  or  quality  of  pollutants 
or  poUutant  properties,  controlled  by  thta 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions 
of  this  subpart  after  appUcatkn  of  the 
best  practicable  control  tedmology  cur-^* 
restly  available: 
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KfllaMrt  Ibattatfaa 


Kfflncnt 
divaeteristlc 


I^^Tfmifm  fat 

•ay  liter 


TataMkrM 

■ball  noC 


—     1430.92     Emmtmi  UmuU^tfmm 

niiiftMlit  Um  decree  of  effluent 
redaction  aOaiiuible  by  the  appUca. 
tioB  of  the  beM  practkaUe  cMrtrol 
ciuTCBtly  ayailaUe. 


Metric  units  («lo«rwns  pec  1,0«  kf  o<  pcodoet) 


UJB. 


BOD* 

ng  Within  the 

"    noce  5.0 

to  9.0. 


1«6 

l&l 


EnglUh  units  (pounds  per  ton  o(  pMMhict) 


BODS "-^ 

to  0.0. 


tt.9 

ait.a 


(b)  The  foUowlng  limlUtiona  «tab- 
llsh  the  quantity  or  quality  of  P^«*«^*s 
or  poUutant  properties,  controlled  byttds 
section  and  attributable  to  ttot  portion 
of  the  total  mills  productln  due  to  the 
use  of  logs  from  wet  woodyard  opera- 
tlcwis,  whldi  may  be  discharged  by  a 
point  source  subject  to  the  provirions 
of  this  subpart,  to  addition  to  the  Bml- 
UtiODS  set  forth  by  pwagraph  (a)  of 
thlssectkm: 


EOnent  limitations 


Efflopnt 
charactcrisde 


Av«cace  of  daily 
TalwslvM 
MaxlmwB  (or     cooseoBtt^*  days 
any  1  day  ghaBoot 

exceed— 


Metric  tmlts  (kfloframs  ppr  1,900  U  ot  prodflft) 
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T88 


1.1 
LS6 


0.&5 
.86 
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SiApart  I— Fifw  BlMChad  Kr«n 
Subcategory 

S  430.90     ApplieJ»ai»y ;    drtoiplion    ol 
*        the  fiiie  Ueached  krmft  robcategorr. 


The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from 
ttie  production  of  pulp  and  fine  paper  by 
Integrated  bleached  toaft  mffls. 

S  430.91      Specialired  definition*. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the^en- 
eral  definitions,  »»*«^«°f^,n  i^^ 
methods  of  analysis  set  forth  In  40  CFR 
401  shall  apply  to  this  subpart. 

(b)  Production  shall  be  defined  as  tiie 
annual  average  off  the  machine  fair- 
dry  tons). 

(c)  Wet  woodyard  operations  shall 
mean:  (1)  Log  Ponds  used  for  defreez- 
ing logs  prior  to  processing;  (2)  log 
transport  and  defreeae  flumes;  »3)  log 
washing;  and  (4)  wet  debarking. 

(d)  Integrated  bleached  kraft  mills 
are  thoee  tai  which  all  or  part  of  the 
bleached  kraft  pulp  Is  processed  Into 
paper  at  the  same  mlU. 


In    flstabUshtaig    the    mnltoUons    set 
forth  in  this  section,  EPA  took  into  ac- 
count all  informatioD  it  was  able  to  col- 
lect, develop  and  solicit  with  respect  to 
factors  (such  as  age  and  size  of  plant, 
raw  materials,  manufacturing  proceaaes, 
products  produced,  treatment  technol- 
ogy available,  energy  requirements  apd 
costs)  which  can  affect  the  Industry  sub- 
categorization  and  effluent  levels  estab- 
lished. It  te,  however,  possible  that  data 
which  would  affect  these  llmitatians  have 
not  been  available  and,  as  a  result,  ttiese 
UmlUUons  should  be  adjusted  for  cer- 
tain plants  in  this  Industry.  An  individ- 
ual discharger  or  other  interested  per- 
son may  s^^mit  evld^Ke  to  the  Regional 
Administrmtor   (or  to  the  Stote,  if  the 
State  has  the  authority  to  Issue  NPDES 
pennits)    that  factors   relating   to   the 
equipment    or    faculties    Involved,    the 
process  applied,  or  other  such  factors 
related  to  such  discharger  are  funda- 
mentally different  from  the  factors  con- 
sidered   in    the    establishment    of    the 
guidelines.  Cto  the  basis  of  such  evidence 
or  other  available  information,  the  Re- 
gional Administrator  (or  the  State)  will 
make  a  written  finding  that  such  fac- 
tors are  or  ar«  not  fundamentally  differ- 
ent for  Otat  facility  compared  to  those 
specified  in  the  Development  Document 
If  such  fundamentally  different  factors 
are  found  to  exist,  the  Regl<Hial  Admin- 
istrator or  the  State  shall  establish  for 
the  discharger  effluent  limitations  to  the 
NPDES  permit  either  more  or  less  strin- 
gent  than   the   limitations   established 
herein,  to  the  extent  dictated  by  such 
fundamentally   different   factors.   Such 
limitations  must  be  approved  by  ttie  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency.  The  Administrator  may 
approve  or  disapprove  such  limltotions, 
specify  other  limitations,  or  initiate  pro- 
ceedlngB  to  revise  these  regulations. 

(a)  The  foOowtaig  Itmitations  estab- 
lish the  quantity  or  quality  of  poUutants 
or  poDutant  paroperties,  controlled  by  this 
section,  which  may  be  discharged  »wr  a 
point  somoe  subject  to  the  Pnjylrfons  of 
this  subpart  after  appUcaUon  of  the  best 
practicable  control  technology  currtnUy 
available: 


(b)  The  f (lowing  UmitatlooB  estab- 
lish the  quantity  or  quality  of  poDutants 
or  poUutaat  properties,  controlled  by 
this  section  and  attributable  to  that  por- 
tion of  the  total  mills  jiroduction  due 
to  the  use  of  logs  from  wet  woodyard 
operations,  which  may  be  discharged  by 
a  point  source  subject  to  the  provisions 
of  this  subpart,  in  addition  to  the  limita- 
tions set  forth  by  ijaragraph  (a)  of  this 
section. 
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Subcsfwy 
6  430.100     ApplieabilUy ;   Anieription  ol 
the   papergrade   aalfite   ■mbcategary. 

The  proviskxM  of  this  mbpari  are  ■»- 
pUcaUe  to  discharges  resulting  from  the 
prwbictlon  of  pulp  and-papM  by  Inte- 
grated papergrade  suUHe  rnUla. 
§  430.101      Speeialiaed  defaiition*. 

Pot  the  purpose  of  this  subpart : 

(a)  Except  as  provided  briow,  the  gen- 
eral definitions,  abbreviations  »n£»e^- 
ods  of  analysis  set  forth  in  40  CFR  401 
shall  apply  to  this  subpart.  ^     _.       .. 

(b)  Production  shall  be  defined  as  the 

anni»l  average  off  the  machine   (alr- 
dr^toDs).  ^  ,, 

(c)  Wet  woodyard  oP««**«»^" 
mean:  <1>  Log  ponds  used  lor  deCrew- 
ing  lom  prior  to  processlwr:  («  leg 
t„u,gj«rt  and  d«free«  Oaxnm:  («)  »8 
washing:  aad  (4)  wet  Aibarklng. 

(d)  Xntegrated  suMU  m«B  are  those 
tn  which  an  or  part  of  «««»*•  ^f 
to  ijtoctased  Into  vmptx  ai  the  same  miu. 

8  430.102  Effluent  HmitatiMM  guid^es 
reprr^entiBK  ibe  decree  ol  «■»«" 
redurlion  altainabie  by  the  appbra- 
ti«n  of  the  be>i  pracli«ble  control 
teehnologr  coixently  avadable. 

in  establishing  ttie  UmiUtionB  set 
lorth  to  tills  section.  EPA  took  toto  ac- 
count all  information  it  was  aWe  to  coi- 
tocTdevekip  and  solicit  with  respect  to 
SSors  U«ch  as  age  and  sl«  of  pUnt. 
T««  materials,  manufaetortag  processes. 
JSdSteSSaoed.  treaUaent  to^<*«7 
;SSSe,^««W  reoulrementi  and 
r^^STwhlch  can  affect  the  industry  stib- 
^Lgortaation  and  effluent  levels  estab- 
ffiTSThowever.  possible  tiiat  data 
which  would  affect  Uiese  llmiUtions  ^y* 
not  been  available  and,  as  a  result.  ttMse 
limitations  should  be  adjusted  forcar- 
tato  plants  to  this  todustry.  An  todlvld- 
ual  discharger  or  oUier  toterested  perwn 
may  submit  evidence  to  U»e  R^J^I^^ 
mtolstiTiktor  (or  to  the  Stote.  tf  the  State 
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has  the  authority  to  issue  NPDES  per- 
mits) that  the  factmi  relating  to  the 
equipment  or  facilities  tovolved,  the 
process  applied,  or  other  such  factors 
relate  to  such  discharger  are  fundamen- 
tally different  from  the  factors  consid- 
ered In  the  establishment  of  the  gulde- 
Itoes.  On  the  basis  of  such  evidence  or 
other  vailable  InfOTmatlon.  the  Regional 
Administrator  (or  the  Stote)  will  make  a 
written  finding  that  such  factors  are  or 
are  not  fundamentally  different  for  that 
facility  compared  to  those  specified  in 
the  Developmoit  Document  If  such 
fundamentally  different  factors  are 
found  to  exist  the  Regional  Administra- 
tor or  the  Stote  shall  estoblish  for  the 
discharger  effluent  llmitotiona  in  the 
NPDES  permit  either  more  or  less 
stringent  that  the  limitations  estobllshed 
hereto,  to  the  extent  dictoted  by  such 
fundamentally  different  factors.  Such 
limltotions  must  be  approved  by  the  Ad- 
ministrator of  the  Envlronmentol  Pro- 
tection Agency.  The  Administrator  may 
approve  or  disapprove  such  limltotions, 
specify  other  limltaitons,  or  Initiate  pro- 
ceedings to  revise  these  regulations. 

(a)  Ibe  fallowing  limltotions  estab- 
Uth  the  quantity  or  quality  of  pollutants 
or  poUutant  properties,  controlled  by 
this  section,  which  may  be  discharged  by 
a  potot  source  subject  to  the  provisions 
of  this  subpart  after  application  of  the 
best  practicable  control  technokigy  cur- 
rently available:  1 1 
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(b)  Hie  following  Ilmltotians  establish 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section  and  attributable  to  tiiat  prtM^er- 
tlon  ol  the  total  mills  producticn  due  to 
the  use  of  logs  from  wet  woodyard  opera- 
tioQs.  which  may  be  discharged  by  a 
point  sotiTce  stibjeet  to  the  provisions  of 
this  subpart  to  addition  to  the  Umlto- 
ttons  set  fbrth  by  paragraph  (a)  <a  thte 
section: 
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Subpart  K—Um  Alpha  Ois«)lvii«  Sulfita 
Pulp  Stjocatagory         ^ 

S  430.110  AppIicalMlity;  deacriptiaa  of 
the  low  alpha  diaaoiving  ralfite  pttlp 
subcategory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
production  of  pulp  by  low  alexia  dissolv- 
ing sulfite  mills. 

§430.111     Specialised  definkiona. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations  and 
metiuxls  of  analysis  set  forth  to  40  CFR 
401  shall  apply  to  this  subpart. 

(b)  Production  shall  be  defined  as  the 
annual  average  off  the  n»a<^<iTi>  (air-dry 
tons). 

(c)  Wet  woodyard  c^ieratlons  shall 
mean:  (1 )  Log  ponds  used  for  defreeitng 
logs  prior  to  processing;  (2)  log  trans- 
port and  defreeae  flumes;  (3)  log  wash- 
tog;  and  (4)  wet  debarttog. 


§430.111  E«MM  IfawMieM  gnideUBM 
repreaeatiag  ibc  degree  of  afflwoit 
redoction  attainable  by  the  applie*. 
tion  of  the  best  practicable  control 
technology  currently  available. 

In  establishing  the  limltotions  set  forth 
to  this  section.  KPA  took  toto  accotmt  all 
Information  it  was  able  to  etdlect.  dev^op 
and  solicit  with  reject  to  factors  (anch 
as  age  and  siae  of  plant,  raw  materials, 
manufacturing  prottsses.  products  pro- 
duced, treatment  tecfamdagy  available, 
enngy  requirements  and  costs)  which 
can  affect  the  industry  siAcategralaation 
and  effluent  levcU  established.  It  Is.  how- 
ever, possible  that  dato  which  would  af- 
fect these  limltethms  have  not  been 
available  and,  as  a  result  these  Umlto- 
ttoDs  should  be  adjusted  for  certain 
idants  to  this  Industry.  An  todlvldu^ 
disebarger  or  other  toterested  person 
may  submit  evidence  to  the  Regional 
Administrator  (or  to  the  State,  If  the 
State  has  the  authority  to  issue  ICPDE8 
permits)  that  factors  rtiating  to  the 
equipment  or  faculties  tovotvad,  the 
process  applied,  or  other  such  factors 
rdated  to  such  discharger  are  fnndamen- 
taUy  different  from  the  factors  consid- 
ered to  the  establishment  of  the  guide- 
lines. On  the  basis  of  such  evidence  or 
other  available  information,  the  Regional 
Administrator  (or  the  State)  wID  make  a 
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writtoi  finding  that  such  factors  are  or 
are  not  fundamentally  different  for  that 
facility  compared  to  those  specified  to 
the  Development  Document  If  such 
fimdamentSLlly  different  factors  are 
found  to  exist,  the  Regional  Admlnlsti«- 
tor  or  the  Stote  shall  estaUish  for  the 
discharger  effluent  limltotions  to  the 
NPDES  permit  either  more  or  less  strin- 
gent than  the  limitations  established 
hereto,  to  the  extent  dictoted  by  such 
fundamentally  different  factors.  Such 
limltotions  must  be  approved  by  the  Ad- 
ministrator of  the  Envlrmimental  Pro- 
tection Agency.  The  Administrator  may 
i4>prove  or  disapprove  such  limltotions, 
sveciSy  other  limltotions,  or  Initiate  pro- 
ceedings to  revise  these  regulations. 

(a)  The  following  limltotions  estab- 
lish the  quantity  or  quality  of  poUutants 
or  pollutant  jvoperties.  controlled  by  this 
section,  which  may  be  discharged  by  a 
potot  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 
practicttole  cmtrol  technology  currently 
available: 
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(b)  Tlie  following  limltotions  estab-. 
lish  the  quantity  or  quality  ol  pollutante 
or  pollutant  properties,  controlled  by  this 
section  and  attributable  to  that  portion 
of  the  total  mills  production  due  to  the 
use  of  logs  from  wet  woodyard  opera- 
tions, which  may  be  discharged  bjr  a 
point  source  subject  to  the  proviakios  at 
this  subpart,  to  addition  to  the  limita- 
tions set  forth  by  paragraph  (a)  of  this 
section: 
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Subpart  L — Groundwood-Chemi- 
M«ctMnica<  Subcatsgory 

8  430.120  Applicabaity;  deMTipUon  of 
the  groundwood^hemi-mechaiucal 
subcategory. 

The  provisions  of  this  subpart  are  ap- 
pUcable  to  discharges  resulting  from  the 
production  of  pulp  and  paper  by  ground- 
wood  cheml-mechanical  mills. 


RULES  AND  RECUIATIONS 

pollutant  properties,  controlled  by  thte 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 
practicable  control  techncdogy  currently 
available: ' 


SulMMrt  I*— Groundwood-Thanno- 
Mtochanical  Subcatagory 
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8  430.121      SpecUliwsd  definiuons.  my  1  day            AaHnot 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the  gen- ,  <»«  w.  ^  ,«.*wi 

eral  dSions,  abbreviations  and  meth-  Metric  unit.  (tfl..p«na  pe,  i.oi«  k.  .c  prodoct) 

ods  of  analysis  set  forth  in  40  CPR  401 —  ^ 

shau  apply  to  this  subpart.  bod* - 5£::::::::;::::  id46 

(b)  Production  shaU  be  defined  as  the     i^|^-— :::::::"„.  withJntt*        

annual  average  off  the  machine  (air-dry  J!?^ " ** 

!lE-a?L;°ss'uX"'SeS  -    .^^^^^^^-^^> 

logs  prior  to  processing;  (2)  log  trails- 

port  and  defreeze  flumes:  (3)  log  wash-     bod« mt'"""'""  *' 

ing;  and  (4)  wet  debarlting.  p^::"::::"-""  *«twi  ttj        

§  430.122    Efflueait  linuUtioM  gtudelincs  9.0. 

representing   the  degree  of  effluent , 

[^^t"u.r'£L7"*.SeSL*^l^i  (b>ThefonowlngllnUtati«»«UbU^ 

Sht^oS  eu^nUy  .vidUble.  the  quantity  or  quality  ^^  P^"^  VJ 

lecniMNUBj                                ^.    .^  nollutant  properties,  controUed  by  this 

In  establishing  the  limltotions  set  forth  ^^          ^  attributable  to  that  propor- 

in  this  section.  EPA  took  into  account  all  ^"             ^^  ^^^^  production  due  to 

information  It  was  able  to  collect,  develop  tJ,.  ,^  q,  jogg  frxm  wet  woodyard  opera- 

and  solicit  with  respect  to  factors  (such  "«       which  may  be  dtocharged  by  a 

as  age  and  size  of  plant,  raw  materials,  ^^^  subject  to  the  provisions  of 

manufacturing  processes,  products  pro-  ^  gubnart   to  addition  to  the  UmlU- 

duced,  treatment  technology   ayaUabjB^  ^  sH  forth  by  paragraph  (a)  of  this 

energy  requirements  and  costs)    which  r^* 

can  affect  the  todustry  subcategoriza-     s*^"°°- 

tion  and  effluent  levels  established.  It  Is.  Kaa«t  taHtMto- 

however,  possible  that  data  which  would  ""*^— 

affect  these  limitations  have  not  been  sflkMt                              ^TSSiwi?' 

available  and.  as  a  result,  these  limita-  ch^curfitie        ^t^^^^^^K    limih — ^r 

Uons    should   be   adjusted   for    certata  myidmr           'S^T* 

plants  to  this  industry.  An  Individual  dis-  ^ tmeaea- 

charger  or  other  interested  person  may     ^  -  .      ^_  ,, 

submit  evidence  to  the  Regional  Adminis-  Metric  unitt  («ior«iM  piri.e»e  ki  d  pw>*»et) 

trator  (or  to  the  State,  if  the  SUte  has ■■ 

the  authority  to  Issue  NPDES  permits)  bod* /ij 

that  factors  relating  to  the  equipment  Tss »—  *•* 

of  facilities  tovolved,  the  process  applied.  *. — ~~~~~~Z. 

or  other  such  factors  related  to  such  dis-  KngM*  it.  (po-d*  P^r  toa  ot  PB»di«;t) 

charger  are  fimdamentaly  different  from —  ■  ""  " 

the  factors  considered  to  the  establish-  bod* *• 

ment  of  the  guldeUnes.  On  the  baste  of  tss -^ *•  . 

such  evidence  or  other  available  inf  orma-  —.  - 

tion.  the  Regional  Admintetrator  (or  the         (g,  pi^,  ^ose  mills  using  itac  hydro- 

Stote)  will  make  a  written  finding  that  sulfite  as  a  bleaching  agent  In  the  manu- 

such  factors  are  or  are  not  fundamental-  f acturing  process,  the  following  dBuent 

ly  different  for  that  facility  compared  to  ^jnitatioog  are  to  be  added  to  the  base 

sst'sirh'C5£s»s;"3i.'s«  -^lutK-.  ^t<^<n  ,«««* ... : 

factors  are  found  to  exist,  the  Regional    — 

Admtolstrator  or  the  SUte  shall  establish  KMuwit  Hmttmtk— 

for  the  discharger  eiBuent  limitations  to  B«aMt                              A»«^«<rf<taUy 

the  NPDES  pomit  either  more  or  less  ch«etert«*e       „  ^        ^    ^JiSSSTSvs 

stringent  than  the  llmlUtions  established  »*S?£y*'    **^n«t*'^ 

berdn.  to  the  extent  dlcUted  by  such  emwi- 

fundamentally   different   factors.    Such . 

UmitaUoDs  must  be  approved  by  tiie  Ad-  ^^^  „„^  (kUacnaa  vm  ijm  ki  <rf  pradaet) 

ministrator  of  the  Environmental  Pro- . — 

taction  Agency.  The  Admintetrator  may  ^^                                  ^t, 

approve  or  disapprove  such  limitations.  ^^— ---^^-^^ ^^__ 

specify  other  llmlUtions.  or  initiate  pro-  ,^^^  p«  ton  «  vfotaeQ 

ceedings  to  revise  these  regulations.  ^ vr----_ 

(a)  The  foUowing  llmlUtions  esUblteh    ^^^  ^u 

the  quantity  or  quality  of  pollutants  (a    1 , ■ 


S  430.130  AppKeaMi^! 
the  groundwood-llw 
•ukeategory. 

The  provisions  of  thte  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
production  of  pulp  and  paper  by  ground- 
wood-thermo-mechanlcal  mffls. 
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L7 


aotf 


«L« 


§  430.131     Specialiied  defiuitioiM. 

For  the  purpose  of  thte  subpart: 

(a)  Except  as  pi'ovlded  below.  tM 
general  definitions,  abbreviations  and 
methods  of  analyste  set  forth  to  40  CFR 
401  shill  apply  to  thte  subpart 

(b)  Production  shaU  be  defined  as  u»e 
annual  average  off  the  machtoe  (ahr-dry 

tons) .  .-         w  n 

(c)  Wet  woodyard   operations  shafl 

mean:  (1)  Log  Ponds  used  for  defreea- 
tog  logs  prior  to  processing;  (2)  tog 
transport  and  defreeze  flimaea;  (8)  tog 
washing;  and  (4)  wet  debarking. 

§  430.132  Effluent  Undtatiom  gnid^Bca 
representing  the  degree  of  «™?^ 
redaction  attaiiMible  hy  Ae  appliea- 
tioii  of  the  hert  prae*ieable  eootrol 
teduMilocy  eurrcatly  available. 

In    establtehlng    the    llmlUtions    set 
forth  to  thte  section,  EPA  took  toto  ac- 
count all  information  It  was  able  to  c<a- 
lect.  develop  and  solicit  with  rewect  to 
factors  (such  as  age  and  stee  of  idant, 
raw   materials,  manufacturing  ixocta- 
aes,  products  produced,  treatment  tech- 
nology   available,   energy    r«l«l'^|^ 
and  costs)  whldi  can  affect  the  to<ta^ 
subcategorisation    and     ««««»*    1«T|S 
established.  It  te.  however.  possiWe  that 
daU  which  would  affect  these  llmlUtions 
have  not  been  available  and,  as  a  r«ult. 
these  llmlUtions  should  be  adjusted  for 
certain  idants  to  thte  industry.  An  Indi- 
vidual discharger  or  other  toterested  per- 
son may  submit  evidence  to  the  Re^^onal 
Admintetrator  (or  to  the  »*»««.  tft^ 
SUte  has  the  authority  to  tesue  NPE^ 
permlte)    that  factors  relating  to  the 
J^uipment    or    fadlltte    tavohred,  ^ 
SocSs  applied,  or  other  such  facton 
related  to  such  dtocharger  are  funda- 
mentally different  from  the  factor*  con- 
sidered   to    tiie    -rtabltehment    oi    toe 
guiddlnes.  On  Uie  baste  of  such  «»|o»ce 
or  other  available  Information,  tt»e  Re- 
gional Admtateti^tOT  (or  the  State)  irtU 
Sukke  a  written  flndtag  that  "«*  «a«ton 
are  or  are  not  fundamentally  dUferent 
for  that  facility  compared  to  those  spe- 
cified to  Uie  Development  »>f»»«»*- " 
such  fundamentally  <ilff"«»\'^*°^L!f* 
found  to  extet.  the  ^^^.^S^^f^!^ 
tor  or  the  SUte  shall  estabdsh  for  the 

NF£»3  permit  either  mcwe  or  less  string- 
ent than  the  llmlUtions  estahltehed 
hereto,  to  the  extent  dlcUted  by  such 
Mndammtally  different  factors.  Such 
llmiUttons  must  be  approved  by  the  Ad- 
nitototrator  of-  Uie  Environmental  Pro- 
Uctton  Ag«»cy.  The  Admlntefa»tor  may 
^iprove  or  dteapprove  such  llmiUttons. 
specify  other  llmlUtions.  or  Initiate 
j^occedings  to  revise  these  regulation*. 
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(a)  The  following  llmlUtions  estab- 
lish the  guantity  or  quality  <rf  pollutants 
or  pollutant  pn^vtles.  controlled  by  thte 
section,  which  may  be  dteduurged  by  a 
point  source  subject  to  the  prortelons  of 
thte  subpart  after  appUeaticm  of  the  best 
practicable  control  technology  curroitly 
available: 


KffloMit  ttmltMloas 
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°  (b)  The  following  hmlUttons  estab- 
Iteh  the  quantity  or  quality  of  poUutaots 
or  pollutant  propoties,  cattroOed  I9  thte 
section  and  attributable  to  that  portion 
of  the  total  mills  production  due  to  the 
use  of  logs  from  wet  woodyard  opoa- 
tions,  which  may  be  discharged  by  a 
pc^t  source  subject  to  the  provisions  of 
thte  subpart,  to  addition  to  the  llmlU- 
tions set  forth  by  paragraph  (aJ  of  thte 
section: 


S  fluent  UmhatlaiM 


Kflnent 
ciMnctarMle 


.JOldtUy 

M«.i—iii.i  igf        vrtuH  Ir  a> 
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(c)  Tor  those  milte  using  zinc  hydro- 
sulflte  as  a  MmrMng  agent  to  the  manu- 
facturing process,  the  foUowing  efluent 
UmlUttons  are  to  be  added  to  the  base 
llmiUttons  set  forth  in  paracrapii  (a) : 


„    - 

Sfltau.tludt«l«>. 

mm 

-^  -     -  - 

■Ulday 
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paiui<'uhn  days 
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Mrtrta  wtta  (kikoaaH  per  MM  hs  «(  ftodKt) 
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ruK. 

&14 

•.» 

MUES  AND  KEGUIATIONS 
Subpart  N—ftiMjndwoodOIN  Papers 


§430.140  ApplieahtBty;  dcacrtpdou  at 
the  gronndwoad-OIN  paper*  mb- 
catcgory. 

The  provisions  of  thte  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
production  of  pulp  and  coarse  paper, 
molded  pulp  products,  and  newspaper  by 
groundwood  miUs. 

§  430.141     Specialised  definitiMM. 

For  the  purpose  of  thte  subpart: 

(a)  Except  as  provided  b^ow.  the  gen- 
enl  deflnltkms,  abbreviations  andmeth- 
ods  of  analyste  set  forth  to  40  CFR  401 
shall  apply  to  thte  sutvart 

(b)  Production  shall  be  defined  as  the 
annual  average  off  the  machine  (air-dry 
tms). 

(c)  Wet  woodyard  operations  shaU 
mean:  (1)  Log  ponds  used  for  defreezing 
logs  pri(»- to  processing:  (2)  log  transport 
and  defreeze  flumes;  (3)  log  washing; 
and  (4)  wet  debarking. 

§  430.142  Effluent  limitation  guidelhMa 
representing  the  degree  of  effluent 
reductioii  attainable  by  the  appiica- 
tioa  of  the  best  practicable  control 
technology  eurrenthr  available. 

In  establtehlng  the  limiUtions  set  forth 
to  thte  section,  EPA  took  toto  account  aU 
information  it  was  able  to  collect,  de- 
velop and  solicit  with  respect  to  factors 
(such  as  age  and  slae  of  plant,  raw  ma- 
toiate,  manufacturing  processes,  prod- 
ucts produced,  treatment  technology 
available,  energy  requirements  and  caste) 
which  can  affect  the  todustry  subcate- 
gorisatton  and  effluent  levels  established. 
It  te.  however,  ixwslble  that  daU  which 
would  affect  these  llmiUttons  have  not 
been  avallafate  and,  as  a  result,  these  llm- 
iUttons should  be  adjusted  for  certain 
plante  to  thte  industry.  An  Individual  dis- 
charger or  other  toterested  person  may 
submit  evidosce  to  the  Regional  Admin- 
istrator (or  to  the  SUte,  if  the  State  has 
the  authority  to  lasoe  HPT3SB  pomtts) 
that  factors  rdattog  to  the  equipment 
or  facilities  tovolved.  the  process  aK>Hed. 
or  other  such  factors  related  to  such  dte- 
charger  are  fundamentally  different  from 
the  factors  considered  to  the  establish- 
ment of  the  guidelines.  On  the  baste  of 
such  evidence  or  other  available  tofor- 
matton.  the  Regional  Admintetrator  (or 
the  State)  win  make  a  written  finding 
that  such  factors  are  or  are  not  funda- 
mentally different  for  that  facility  com- 
pared to  those  specified  in  the  Der^op- 
ment  Document  If  such  fundamentally 
dilTerent  factors  are  found  to  exist,  the 
Regtanal  Admintetrator  or  the  State  shall 
tttabUih  for  the  discharger  cOoent  llmi- 
Uttons in  the  NPDSa  permit  either  more 
or  less  strlngmt  than  the  limiUOons  es- 
tablished herein,  to  the  extent  dicUted  by 
such  fundamentally  different  factors. 
Sudi  llmiUttons  must  be  approved  by 
the  Administrator  of  the  Environmental 
Protection  Agency.  The  Administrator 
may  approve  or  disapprove  such  llndte- 
ttons,  specify  other  IlmlUtkms,  or  Initi- 
ate proceedings  to  revise  these  ragula- 


(a)  Tte  foQowlng  Ibntuttons  cstab- 
Ush  the  quantity  or  quality  of  poUutanta 
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or  poUntant  properties,  controlled  by 
thte  section,  which  may  be  discharged  by 
a  potot  source  subject  to  the  provisions  of 
thte  sulHJart  after  application  of  the  best 
practicable  control  technology  currently 
available: 
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(b)  The  following  BmlUtlons  estab- 
lish the  quantity  or  quality  of  pollutants 
or  pollutant  properties,  controlled  1^  thte 
section  and  attrtt>utable  to  that  portton 
of  the  total  mllte  production  due  to  the 
use  of  logs  from  wet  woodyard  opera- 
tions, which  may  be  discharged  by  a 
point  source  sdsject  to  the  provisions  of 
tiite  subpart,  to  addition  to  the  limiU- 
tions set  forth  by  paragraph  (a)  ot  thte 
sectkm: 
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(c)  For  those  milte  using  sine  hydro- 
sulflte  as  a  Ideaching  agent  to  the  manu- 
facturing process,  the  following  effluent 
Hmftatlims  are  to  be  added  to  the  base 
llmiUttons  set  forth  to  paragraph  (a)  : 
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ItfliS  AND  UGUIATIOHS 


«    ^     .w4-««H^ii.  P«i«rs  (a)  The  fonowtogBmtt»tk»8  establish                                                     ^  .       _^ 

Subpart  O—Groun^wMO-""*"**"  ^^  quantity  or  «iuaUty  of  poUutanto  or  o  430.160     A|»pBeJ»aity ;  dMolptian  <rf 

Suocawgory  poUutant  properties,  controDed  by  this             the  mmU  raltratecory. 

§  430.150     ApplieabiUty;  «*««^P***"."'  section,  which  may  be  discharged  by  a                provisions  of  this  subpart  are  ap- 

^       Uie  groonlwood-fine  P-pw  «»»»*•»*-  point  source  subject  to  the  provlsJons  of  _ut°J^j^  discharges  resulting  from  the 

KTOundwood  mills.  »goent  ihntuaona  POT  the  purpose  of  this  subpart : 

For  the  purpose  of  this  subpart:  **^?Z^   ^""^^^     methods  of  analysis  set  forth  In  40  CPR 

(a)  Except    as    provided   below,    tne  «iyi»-T  „„ti-  401  shall  apply  to  this  subpart 

general   defhiltlcms,    abbreviations    and ^j^j  pnxluction  shaU  be  defined  as  the 

methods  of  analysis  set  forth  in  40  CFR  ^      ^^  (kuogrtmi  v^  ifin  H  c  i»«i»x*>  annual  average  off  the  maehlne  (afr  dry 

401  shall  apply  to  this  subpart. too,) 

(b)  Production  shall  be  defined  as  the  ^^  ^^^  ^^^  woodyard  operations  shaU 
annual  average  off  the  machine  (air-dry  BODi..---.^-----  u^j""":"::  7.1  niean:  (1)  Log  ponds  used  for  defreea- 
tons).                                                   ».  „     PH ^^mIu)     tog  logs   prior  to   processing;    (2)    log 

(c)  Wet   woodyard    operatlons^^aU  JJ«»»-  •"  transport  and  defreeze  flumes:   (3)   log 

mean:  (1)  Log  ponds  used  for  defreezing . washing;  and  <4)  wet  debarking. 

logs  prior  to  processing:  (2)  log  trans-  ^^^  p»  u»  «c  pfodncO 

port  and  defreeze  flumes:  (3)  log  wash-  '°*^  "^    '*^ . 

ing;  and  (4)  wet  debaridng.  ^^^  ■_  ^^^^  ^o 

§  430.152    Elll««it  liimUtkHM  f^i^^     JSS       -^---- -    -  ^tui.         

represenUng   ih*  «legree  of   efflnenl      P" rwc«S.Oto 

reduction  •tIainaWe  by  the  •pphe*-  M. 

tion  of  the  b«t  practicable  control .^ 

technology  currently  available.  ^^^    .j^^  foUowlng  limitations   estab- 

In  establishing  the  limitaUons  set  forth  ush  the  quantity  or  jjuallty  of  poUutanta 
to  this  section.  E8PA  took  into  account  „  poUutant  vrctxrOeB,  eaainOeajay 
Si  information  it  was  able  to  coUect.  de-  this  sectioo  and  attrlbutaWeU)  ttot  pro- 
vdop  and  soUcit  with  respect  to  factors  portion  of  the  total  mills  Pndaciiim  due 
(siich  as  age  and  size  of  plant,  raw  ma-  to  the  use  of  logs  from  wet  woodyard  w- 
terlals  manufacturing  processes,  prod-  erations,  which  may  be  diacbargwl  by  a 
ucts  produced,  treatment  technology  pe^t  source  subject  to  the  provl^onB  01 
avaUable  energy  requirements  and  costs)  this  subpart.  In  addition  to  the  Umlta- 
which  can  affect  the  industry  subcate-  tlons  set  ffflth  by  paragraph  (a)  of  this 
gorizatlon  and  effluait  levels  established,     section: 

It  is  however,  possible  that  date  which 

would  affect  these  llmltotlons  have  not  g«MPt  matfOoM 

been  available  and.  as  a  result,  these  lim-  j, ^^^^^  ^,„^  oi  atfiy 

Itations  should  be  adjusted  for  certain        ch«r«ct«iitic  ^    .J^H^i^fL, 

plants  in  this  industry.  An  individual  dis-  "^^^    """SuTTot*^ 

charger  or  other  interested  person  may  ensed- 

submlt  evldttice  to  the  Regional  Admin-     . ' 

istrator  (or  to  the  SUte.  if  the  Stete  has       ^^  ^^  (kflotma*  v  ».«»»  **  «*«»>eti 

the  authority  to  issue  NPDES  permits) — =- 

that  factors  relating  to  the  equipment  or  ^^^  &» 

facilities  involved,  the  process  appUed.  or     tss. "!!""""--  *•* ;* 

other  such  factors  related  to  such  dis-     _ 

charger  are  fundamentally  different  from  EnfUah  unto  (poon*  p«  ton  oi  prodnct) 

the  factors  considered  in  the  establish- 

ment  of  the  guidelines.  On  the  basis  of     ^^^       u  li 

s\ich  evidence  or  other  available  infor-     tss >•* ^* 

matlon,  the  Regional  Administrator  (or    ; 

the  State)   will  make  a  written  finding        ^^y  py^  those  mills  using  zinc  hydro- 

that  such  factor*  are  or  are  not  funda-     sulfite  as  a  bleaching  agait  In  the  manu- 

moitally  different  for  that  facility  com-     f acturing  process,  the  following  effluent 

pared  to  those  specified  in  the  Develop-     limitations  are  to  be  added  to  the  base 

ment  Document.  If  such  fundamentelly     limitations  set  forth  to  paragraph  (a) : 

different  factors  are  found  to  exist,  the 

Regional  Administrator  or  the  State  shall  steot  niuititeas 

establish  for  the  discharger  effluent  limi-  A««nR.ot<wiy 

tations  to  the  NPDES  permit  either  more         chSSSae  ▼«««  ** » 

or  less  stringent  than  the  limitations  es-  naitanjmfcr    ••«>^«^^^»" 

tablished  hereto,  to  the  extent  dicteted  my  1  day  „oMd- 

by  such  fundamoitally  differeat  factors. 

Such  limitations  must  be  approved  by         Mgote  ainii  (MhgMM  p*  t."* »  «*  g*****^ 

the  Administrator  of  the  Environmental ~~ 

Protection  Agency.  The  Administrator    ztoe ~ *^** 

may  approve  or  disapprove  such  limito-  ,^t^^  .miBet) 

Uons,  ^ify  other  Umitetions.  or  ini-  Kntf.h  »nl»»  (p-mb  ,«  *«  ^  ptoatO 

tlate  proceedings  to  revise  these  regu-    ^^^                                  q^j,                a« 
lattoDs.  — — ' 


§  430.162    EfRuent  UautatioM  guideUiiea 
representing   the   degree   of   eIRuent 
rednction  attainable  by  the  applica- 
tion oi  the  heat  practicable  cflntaral 
techn«|loKr  cwrrently  aTsilaUe. 
In    establishing    the    Umltatkms    set 
forth  to  this  section.  EPA  took  tato  ac- 
count all  information  It  was  able  to  col- 
lect, develop  and  aoUdt  with  respect  to 
factors  (such  as  age  and  size  ol  plant. 
raw  materials,  manufacturing  processes, 
products  produced,  treatment  technology 
available,     energy     regtilrements     and 
costs)  which  can  affect  the  Industry  sub- 
categorlzatian  and  effliKnt  levds  e8tti>- 
Ushed.  It  Is.  however,  possible  that  data 
which    would    affect    these    limitations 
have  not  been  available  and,  as  a  result, 
these  llmltattons  should  be  adjusted  for 
certato  plants  to  this  tadustry.  An  todl- 
vldtial  discharger  or  other  toterested  per- 
son may  submit  evidence  to  the  Regional 
Admtolstrator   lor  to  the  State.  If^the 
State  has  the  authority  to  Issue  IffTDBB 
painits)    that  factors   relating  to  the 
equipment    or    facllltieB    tovolved.    the 
process  applied,  or  other  such  facUws 
rriated  to  such  discharger  are  fimda- 
mentally  dlfferoit  from  the  factors  con- 
sidered   to    the    estaWlshment    of    the 
gvikWlnes.  On  the  basis  of  such  evidence 
or  ottier  available  Information,  the  Re- 
gional Administrator  (or  the  State)  win 
make  a  written  finding  that  such  fac- 
tors are  or  are  not  fundamentally  differ- 
ent for  that  facility  compared  to  those 
specified  to  the  Development  Document. 
If  stjch  fundamentelly  different  factors 
are  found  to  exist,  the  Regiooal  Admto- 
istratw  or  the  Stete  shaU  estabttsh  ter 
the  discharger  efluent  Umitetioos  in  the 
NPDES  pennlt  either  more  w  kMS jjrtn- 
Kent   than   the   Umitetions   estabttsfaed 
Lreln,  to  the  extent  dictated  by  such 
fundamentally   dlfferoit   factors.   Such 
limitations  must  be  approved  by  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  The  Adrntols^tor  may 
approve  or  disapprove  such  Umitetions, 
.    spectfy  other  Umltattons.  or  initiate  pro- 
ceedlngs  to  revtoe  these  regulations. 

(a)  The  foHowtng  Umitetions  esta^ 
Iteh  the  quantity  or  quality  oi  P«»l«t*nte 
or  poUutant  properties.  coPtroUedby  this 
section,  which  may  be  discharged  by  a 
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potat  Booree  sotaleet  to  tte  pnnrtakmrn  at 
this  subpart  after  amlieatten  o(  tbe  best 
practteaUs  oontrol  technology  currently 
at!  lis  Me: 
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(h)  The  Mknring  '1"s«Ht1iftn 
Ush  the  quantity  or  qoatttgr  ot  pbOataaU 
or  poOutant  properttes,  eootroBidbgr  this 
seetkn  end  sltiiiiiilslils  to  that  portbon 
of  the  total  mlBs  produetlaa  dae  to  the 
oee  of  logs  frosi  vet  voedyant  epsra- 
tkna,  wlileh  mv  be  dtachai«B«  by  a 
point  sowc*  sahfeet  to  the  provMsH  of 
Oakt  sabpart.  ta  addtttoo  to  the  Itntta- 
torth  by  paragraph  (a)  of  thk 
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mwitany  dlfltecnfc  tram  the  factors  oen- 
sklerad  tn  the  sslBhllBhaMBt  of  tha  gnMe- 
IhMB.  OB  the  taaslB  at  sad 
o4hcr  anadlabla  Inf onnatloB.  ttM  ] 
AAalBlBtratar  (or  ttie  Sta«e>  win  make 
a  wrtttan  teding  ttist  soeh  factors  are 
or  are  not  ftmrtamsntally  dlffersDt  for 
that  teelltty  eoauiared  to  thoee  spedflad 
In  the  Derdapasant  Dwonent  XT 
fmafamantally  dtthnat  Iteton 
fnmiil  tn  rTht  tfMi  nialwial  flilmliililia 
tor  or  the  State  shaB  — *-*rT1rti  for  the 
at  Hmttsttnni  to  ttic 
pemit  either  more  or  laas 
strlncent  aian  the  Ibnttattans  estabUriMd 
herein,  to  the  extent  (ttetated  by  soeh 
ftmrtamentany  different  factors.  Sash 
Umltatkjos  much  be  appro?ed  by  the 
Administrator  ot  the  Enylronmertal 
Protactim  Agency.  The  Admlnlstnitor 
may  approve  or  dlsapprore  such  llmtta- 
tlona.  specify  otticr  Uimtatkins.  or  Ini- 
tiate prof^lngs  to  revise  theae  regnla- 
tkaie. 

The  following  Umltettoos  establish  the 
^uantt^  or  quality  at  poOntanls  or 
poUutant  laupgtles.  eootroBsd  by  thte 
set.ttoii.  irtilch  may  be  dlafhsTged  by  a 
point  sonree  subject  to  the  imwlsluns  of 
this  subpart  after  appltratlon  of  the  bast 
practicable  control  tedinology  ennanHy 
avaOable: 


The  ptufkksis  of  tills  subpart  are  ap- 
pttrahle  to  dlediarpB  resulting  from  the 
prodnettop  of  fine  paper  by  non-lnta- 
gratedmlUs. 
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Ftr  the  purpose  of  this  subpart: 
(a)  Kieept  as  prvftdsd  batow.  the  gen- 
eral deflnltlnns.  atabrerlatlaos  and  meth- 
odi  of  aimlvBlB  set  forth  In  40  CPR  401 
Shan  apply  to  this  sobpart 
(b>  PHKhietfcai  ShaB  be  defined  as  the 
wage  off  the  machine  (atr-dry 
). 
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Tbm  piurlriMis  of  this  subpart  aia  ap- 
plicable to  dlsdiargcs  resulting  from  the 
production  of  pulp  and  paper  |y  «fcih*fc 
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Bar  the  purpoea  of  this 

(a)  ■zeqH  aa  proitfad  below,  the 
oral  daOnttkBa.  sfcbretlatloos  and  oMth 
ods  of  analyHB  sat  forth  In  4»  CPR  401 
AaB  apply  te  this  siApart. 

(b)  Prodnction  tfrnl  ba  diOnad  m  the 
off  the  Biacihlne  (alr-drr 


may  f«<*«»««*t  evtdeace  to  the 
glonal  Administrator  (or  to  tiie  State, 
If  the  State  has  the  aaOMrltgr  to  lasoe 
RPntB  pennlls)  that  fiaetara  relating  to 
or  faculties  tarolvad.  ttte 
appttsd.  or  other  sndi  faeton  re- 
lated to  sodi  dIsihafgeT  are  fnnrtamm- 
taOy  dtffvcBt  from  the  factors  eonald- 
in  the  estabttriiment  of  ttie  fftide- 
On  ttie  baals  of  such  erldenee  or 
other  avaflahle  hifarmatian.  the  Be- 
glsnal  Aifentaistrator  (or  the  Slate)  wfB 
make  a  wttttHi  aruMw^  that  sadi-faeton 
are  or  aia  not  ftmrtamentaBy  dlffaeut 
for  that  faculty  ooBBparad  to  thoaa  sped- 
flad  to  the  Detelufuent  nnmmant.  If 
such  fwatanwi  its  By  diffeieut  1 
f aand  to  aslst,  ttie  Rfrglitisl . 

ShaB  estafalWh  for  the 

^^^ t   tknttatliwie   to   the 

NPOBS  permit  either  more  or  lam  strta- 
than  the  HmttaHnns 
to  the  extent  dletatad  by 


m 
f^rth  to  this 


the   WmttattfWM   set 
IPA  taak  Into  ac- 
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Bowtog  Iknitatkais  eatabUsh  1h^ 
qoaDlttr  or  qoallly  of  pnBnlanti  or  pol- 
taitaBt  propertlas.  ooBtrollad  bar  this  ase- 
ba  iHailianMl  In  e  point 
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tUUS  AND  REGULATIONS 

th«  Regional  Administrator  or  the  Bute 
shall  establlfih  for  the  dlacharger  eflluent 
Umltatkns  In  the  NPDES  permit  either 
more  or  lea  BtrlngHit  than  the  limita- 
tkMis  eetabUahed  hereto,  to  the  extent 
dictated  by  such  frmdamentally  different 
factors.  Such  limitations  miut  be  ap- 
proved br  the  Administrator  of  the  En- 
vironmental Protection  Agency.  The  Ad- 
ministrattn*  may  wwwove  or  disapprove 
such  limitations,  specify  other  llmlto- 
UoDs.  or  initiate  proceedings  to  revise 
thes  regulations.  The  following  limita- 
tions establish  the  quantity  or  quality 
of  poUutants  or  polhitant  properties,  con- 
troUed  by  this  section,  which  may  be 
discharged  by  a  potot  source  subject  to 
the  provisions  of  this  subpart  after  ap- 
plication of  the  best  practicable  cMitrol 
tecIuKdogy  currently  avallatde: 


fUliS  AND  lEGUlATIONS 


Subpart  S— Nl  Tlwue  Papw» 
Subcategonr 

6  430.190     ApplkabiUtr;   description  of 
the  NI  ti»ue  papers  »ubc«tegor7. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
production   of   tissue   papers   by   non- 
integrated  mills. 
§  430.191      Specialixed  definirions. 

R)r  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the  gen- 
eral definitions,  abbreviations  and  meth- 
ods of  analysis  set  forth  in  40  CPR  401 
shall  apply  to  this  subpart. 

(b)  ProducUon  shall  be  defined  as  the 
annual  average  off  the  machine  (air-dry 
Uma) . 
§  430.192    Effluent  UmiUtions  guidelines 

representing   the  degree  of   effluent 
reduction  sttainaWe  by  the  applica- 
tion of  the  best   practicable  control 
technology  currently  available. 
In  establishing  the  limitations  set  forth 
In  this  section,  EPA  took  into  account  all 
InfonnaUon  it  was  able  to  coUect.  de- 
velop and  soUclt  with  respect  to  factors 
(such  as  age  and  size  of  plant,  raw  ma- 
terials, manufactxirlng  processes,  prod- 
ucts   produced,    treatment    technology 
available,  energy  requirements  and  coste) 
which  can  affect  the  Industry  subcate- 
gorizatlon  and  effluent  levels  established. 
It  Is.  however,  possible  that  data  which 
would  affect  these  limitations  have  not 
been  available  and.  as  a  result,  these 
limitations  should  be  adjusted  for  cer- 
tain plants  In  this  Industry.  An  individual 
discharger  or   other   interested   person 
may  submit  evidence  to  the  Regional  Ad- 
ministrator (or  to  the  Stote,  if  the  State 
has  the  authority  to  Issue  NPDES  per- 
mits) that  factors  relating  to  the  equip- 
ment or  facilities  Involved,  the  process 
applied,  or  other  such  factors  related  to 
such  discharger  are  fundamentally  dif- 
ferent trom  the  factors  considered  In  the 
establishment  of  the  guidelines.  On  the 
basis  of  such  evidence  or  other  available 
information,  the  Regional  Administrator 
(or  the  State)  will  make  a  written  find- 
ing that  such  factors  are  or  are  not  fim- 
damentally   different   for   that   facility 
compared  to  those  specified  In  the  De- 
velopment Dociunent.  If  such  fundamen- 
tally different  factors  are  found  to  exist. 


tattoos  should  be  adjusted  for  certata 
piustB  In  this  Industry  An  Indlvidxial  dis- 
charger or  other  Interested  person  may 
submit  evidence  to  the  Regional  AdB»in- 
istrator  (or  to  the  State,  if  the  State  has 
the  authority  to  issue  NPDES  permits) 
that  factors  rdathig  to  the  equipment  or 
facilities  invrtved.  the  process  applied,  or 
other  such  factors  retoted  to  such  dis- 
charger are  fundamentally  different  from 
the  factom  considered  in  the  establish- 
ment of  the  guidelines.  On  the  basis  of 
such  evidence  or  other  available  informa- 
tion, the  Regional  Administrator  (or  the 
State)  will  make  a  written  finding  that 
such  factors  are  or  are  not  fundamental- 
ly different  for  that  facility  compared  to 
those  specified  In  the  Development  Docu- 
ment   If  such  fundamentally  different 
factors  are  found  to  exist,  the  Be8i«»^ 
Administrator  or  the  SUte  shall  estobllsh 
for  the  discharger  effluent  limitations  in 
the  NPDES  permit  either  more  or  less 
stringent  than  the  UmlUtlons  established 
herein    to  the  extent  dictated  by  such 
fundamentally   different   factors.   Such 
UmlUtlons  must  be  approved  by  the  Ad- 
ministrator of  the  Environm€aital  Pro- 
tection Agency.  The  Administrator  may 
approve  or  disapprove  such  UmlUtlons. 
specify  other  limitations,  or  initiate  pro- 
ceedings   to    revise    these    regulation. 
The  foUowing  limlUUons  ertablish  the 
quantity  or  quality  of  poUutanU  or  pol- 

lutant  properties,  controlled  by  this  sec- 
tion, which  may  be  discharged  by  a  prfnt 

source  subject  to  the  provisions  of  tols 
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Subiwrt  T— HI  Ttaua  (F¥fP)  Subcatsgoiy 
8  430.200     Appligabaity;   descriptio«  of 
tlie  Nl  ti«iue  (FWP)  sJ^eategory. 

The  provisions  of  this  subpart  are  ap- 
pUcable  to  discharges  resulting  from  the 
productton  of  tissue  paper  from  waste  pa- 
per by  xum-lntegrated  mills. 
§  430JM1      Specialised  definitioM. 
For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the  gen- 
eral definitions,  abbreviations  and  meth- 
ods ot  analysis  set  forth  to  40  CFR  401 
shaU  api>ty  to  this  subpart. 

(b)  Production  shaU  be  defined  as  the 
annual  average  off  the  machtoe  (air- 
dry  tons). 

§  430.202    Effluent  limitationa  guidelines 
representing   the   degree   of   effluent 
reducUon  attainable  by  the  applica- 
tion of  the  be«rt   nracticahle  control 
technology  currently  arailahle. 
In  estobllshing  the  UmiUtions  set  forth 
in  this  secticm,  EPA  took  into  account 
all  Information  it  was  able  to  wdlect. 
develop  and  soUcIt  with  respect  to  factors 
(such  as  age  and  sise  of  plant,  raw  mate- 
rials, manufacturing  processes,  products 
produced,   treatment  techn<rfogy   avail- 
able, eiergy   requirements   and  costs) 
which  can  affect  the  todustry  subcate- 
gorlzation  and  effluent  levels  established. 
It  is,  however,  possible  that  daU  which 
would  affect  these  UmiUtions  have  not 
been  avaUable  and.  as  a  restilt.  these  limi- 
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Subpart  U — Hteh  Ayia  DtooMng  SuMH« 

§430.210     App»icah4lityj*«»ipli««  of 
the    high     alpha    disanMug    suMie 


Tht  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
production  of  pulp  by  high  alpha  dis- 
solving sulfite  mills. 
§  430,211     SpeciaBaed  definitions. 
For  the  porpoae  ot  this  subpart: 
(a)    Except   as   provided   below,   the 
general   deflnlthms.   abbreviations   and 
methods  of  analysis  set  forth  to  40  CFR 
401  shall  apply  to  this  subpart. 
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(b>  Productkm  stoaU  be  defliMd  as  the 
annual  average  <at  the  mfhtnt  (gir-dry 
tons). 

(c)  Wet  woodlyanl  operations  «h^)i 
mean:  (I)  Log  poods  uaed  for  dtftacUng 
kigs  prior  to  proccailng:  (3)  ]o«  trans- 
port and  defreoe  fhiraes:  (S>  log  waali- 
ing;  and  (4>  wet  debarfclnc. 
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m  estaMiahing  the  ""'twtVinii  aet 
forth  to  this  aectloo.  EPA  took  toto  ac- 
count all  tof  otmatioD  it  was  afaie  to  col- 
lect, devtiop  and  aoUcit  with  K^ieet  to 
factors  (such  as  age  and  slie  of  plant, 
raw  materials,  manuf  aetortog  m'ooeaaes. 
products  produced,  treatment  teebao- 
logy  available,  energy  requirenMnta  and 
costs)  which  can  affect  the  Industry  sub- 
categorlsatton  and  effluent  levela  estab- 
lished. It  is,  however,  poedble  that  data 
which  wotild  affect  these  llmitatlom 
have  not  been  available  and.  as  a  result. 
these  Umltatlana  ahould  be  adjtstad  for 
certain  plants  ta  this  industry.  An  Indi- 
vidual discharger  or  other  Inteiested 
person  may  submit  evidence  to  the  Re- 
glooal  Admlnlatrator  (or  to  the  State,  if 
the  State  has  the  authmity  to  tasoe 
IVFINBB  penults)  that  factoMv  rehUlng  to 
the  equipment  w  facilities  tovohred,  the 
process  applied,  or  other  atach  factors 
rdated  to  soch  discharger  are  funda- 
mentally different  from  the  factiva  con- 
sidered ta  the  establishment  <a  the 
guWHInet.  On  the  b—b  <rf  stgh  evidence 
or  other  available  infonnation.  the  Re- 
gional Admlnistiator  (or  the  State)  will 
make  a  written  fbsdteg  that  such  factors 
are  or  are  not  fundamentally  different 
tt»  that  faemty  conpared  to  those  aped- 
flad  ta  the  Derdocanent  Docunwnt  IT 
auch  nmdamcntaUy  different  f acton  are 
fooBd  to  exist,  the  Regtonal  Administra- 
tor or  the  State  Shan  estaUkh  for  the 
discharger  eOuant  'Mi^tatlons  ta  the 
NFDBS  permit  ettber  more  or  less  strin- 
gent ttian  the  HmltattoiM  establtahed 
hertfn.  to  the  extent  dletoted  by  aoeh 
fundamentally  dtfterent  factst*.  SiKh 
Umltatkms  most  be  approvad  by  the  Ad- 
mtajatiatoi  of  the  BuvlreBmeDfeal  Pro- 
tacthm  Agency.  The  Admlnlstntor  may 
appeova  or  (tlaapprofe  such  Hmttattnm. 
mectfy  oChar  MmltattoM.  or  InMate  pro- 

(a)  The  foOoirlBg  llmltatloaa  astab- 
Urii  tt»  anaBttty  or  quality  of  poOutants 
or  poOutant  propntlea.  coBtrallBd  hr  thto 
a«:thm.  wbldi  may  be  diaefaarged  taqr  a 
potot  aouree  aidijact  to  the  ptuvlalona 
of  ttda  aubpart  after  apprtratlon  of  the 
best  ptaetlcabic  control  *— »'**«»"gT  eur- 

itly  avaOahie: 
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(c)  Wet  woodyard  operattons  ahall 
mean:  (1)  Log  panda  used  for  defreesing 
100  prkM-  to  proccaatag:  (2)  log  trans- 
port and  defreeas  flumes;  (3)  log  wash- 
tag:  and  (4)  wet  debarking. 
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(b)  The  foDowtag  ttmltationB  estab- 
lish the  quantity  or  quality  of  pollutants 
or  pollutant  pnpertlea.  controlled  by  this 
section  and  attrlbutabie  to  that  prtHwr- 
tkm  of  the  total  mills  production  dtie  to 
the  uae  of  loo  from  wet  woodyard  opera- 
tions, which  may  be  disdiarged  by  a 
ptdnt  source  subject  to  ttie  provisions  at 
this  subpart,  ta  addition  to  the  Umita- 
Uona  set  forth  by  paraipnaph  (a)  of  this 
section: 
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In  ftaMlahlng  the  mnitattona  aet 
forth  ta  thla  seetkin.  EPA  took  toto  ac- 
count an  taformatton  it  was  able  to 
collect,  devdop  and  aoUdt  with  respect 
to  factors  (audi  aa  age  and  aiae  of  plant, 
raw  materMa.  manufacturing  prooeaaea. 
Pioducta  paedtaced.  treatment  technol- 
ogy awaUabie.  energy  requirements  and 
coato)  iriileh  can  affrci  Hm  Induatiy 
aubcategertaatian  and  effluent  levels 
estahllrfiwl.  It  is.  Iwwever.  poasibte  that 
dirta  which  wooU  affaet  ttieae  llmita- 
tiona  have  not  been  available  and.  aa  a 
ramlt,  these  Ihnitotlnna  ahould  be  ad- 
jured for  certata  piaota  ta  thla  ta- 
divtry.  An  individual  discharger  or  other 
taterested  person  may  aobmlt  evidence 
to  the  Rcgiooal  Admlnlatrator  (or  to  the 
State,  If  the  State  has  the  authority  to 
issue  NPDBB  permits)  that  facton  re- 
lating to  the  equtaoKnt  or  facilities  in- 
volved, ttie  proeeaa  appUed.  or  other  auch 
Caetoca  rdatad  to  aoeh  diacharger  are 
fundamentally  different  from  the  fac>- 
tora  oooatderad  ta  tiM  eatafaUahment  of 
the  gwtdeiHnea  On  the  basla  of  aoeh 
evldsnee  <»-  ottier  avallaWe  tafomattan. 
the  Regional  Admlnlatrator  (or  the 
State)  wfD  make  a  written  finding  thai 
aoeh  factors  are  or  are  not  fundamen- 
tally dUEarent  for  that  faefll^  oompared 
to  theae  aprcMed  ta  ttie  Derdopmant 
Documant  If  aoeh  fundamentally  dlf- 
ferent  laetors  are  fbmd  to  exist,  the 
Bugtoaal  Admlnlatrator  or  the  State 
ahitn  M»slitlaii  tor  tte  discharger  effluent 
Ibnitattona  ta  the  l«*OfflB  permit  either 
more  er  leaa  atrtagent  than  the  Umtta- 
ttana  eatalitlahwl  hexeta.  to  the  extant 
dictated  by  aoeh  f  uadamaDtally  dttteent 


8430.220 


The  prevWona  of  thla  subpart  are  ap- 
Plieable   to   dtachargea   rsaulting   trom 
the  production  of  pulp  by 
aniflte  market  mffla. 


Batb  llmltattona  nnat  be  ap- 
proved fay  the  Aitaitalstrafeor  of  the  Ai- 
PrelscMon  Acaney.  The  Ad- 


or  dlaapprova 
saeh  Hmttattona.  specify  other  llmlla- 
tloos.  or  initiate  proceedtags  to 


§490.291 

ror  the  porpoee  of  this  sobpart: 

(a)  Kicept  as  prevMad  betow.  tt»a 
general  deOnltkMM.  abbrevlatlofH  ami 
methods  of  aaalyaia  set  forth  ta  40  CPR 
401  ShaU  apply  to  this  aobpart. 

(b)  ProdKttan  ahan  be  daOned  aa  the 
averase  off  the  niMchlnr  (atr-dry 


(a)  Tlie  ftdlowing  limttatlnm 
llBh  the  quantity  or  quality  of  poOulaala 
or  poDulant  prpptKfaa.  mntmiled  by 
tt^a  aeetion.  irtdefa  may  be  dlaeharged  by 
a  potet  aouree  aobjeet  to  the  pretlstoua 
of  thla  aubpart  after  applleatton  of  the 
oontrol  technology  enr- 


41,  NOW 
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RULES  AND  REGULATIONS 


Efflaent  Umitatioos 


Effluent 
cbvacteiistic 


ATtn«e  of  daily 
Tatouior*) 
Maxlinuni  lor     conseciaive  days 
any  1  day  fbaU  not 


of  this  subpert,  in  addition  to  the  limi- 
tations set  forth  by  paragraph  (a)  ol 
this  sectkHi: 


Bflneot  Hmltatlona 


Metric  units  (mograms  per  1.000  fc«  ot  prodoct) 

BOIM tJs  » 

T8S *-'" 

EngUsh  units  (pounds  per  ton  ot  product) 

2.2  -  1-1 

Borx it  L7 

T88 ^J 

(b)  The  following  Ibnitations  estab- 
liah  the  quantity  or  ^uaUty  of  ^ut^te 
or  poUutant  properties,  contrrtted  by  this 
seetton  and  attributable  to  that  propor- 
^n  of  the  total  mills  Prod^J^  ^'^. 
to  the  use  of  logs  and  *et  woo^ard 
operations,  which  may  be  discharged  by 
a^tsolirce  subject  to  the  provisions 


Sfflusnt 
characteristic 


Madmam  ior 
any  1  day 


Avenge  of  daily 
vaioMioraB 

oonaecotive  day* 
sbaflDOt 
eicead— 


Metric  unltt  (Ulograins  p«  1,800  kg  dptodnct) 

BOD* «>-0 ^ 

nn  WltMn  toe  .. — 

*'    tangeSuDto 

9J). 


English  units  (pounds  per  too  of  prwtnot) 

BOD* s" S:> 

oH WltWnthe  

^    rangeSAto 

IFB  Doc.7»-«70  Wlad  a-l»-76;8:46  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40CFRPart430]  { 
\WftL  4a»-*i 


PULP,  PAPER.  AND  PAPCRBOARO 
POINT  SOURCE  CATEGORY 

PropoMd  Effluent  QuitMinM  and  Stantf- 
ards  for  Existinc  Sourcas,  Standard*  of 
Parformance  for  Naw  Soums,  and  Pr»- 
traatmant  Standards  for  Existinc  and 
for  N«w  Sourcaa 

Notice  is  hereby  given  that  eflhient 
limitations  for  pTiK^ng  sources,  stand- 
ards of  performance  and  pretreatment 
standards  for  new  sources  and  pretreat- 
ment standards  for  ^rigting  sources  set 
forth  in  tentative  form  below  are  pro- 
proposed  by  the  Environmental  Protec- 
tion Agency  (EPA).  On  May  29.  1974. 
EPA  promulgated  a  regulation  adding 
Part  430  to  Chapter  40  of  the  Codt  of 
FMeral  RegulaUons  (39  PR  18742) .  That 
regulation  with  subseqrient  amendments 
established  effluent  limitations  and  guide- 
lines for  existing  soorees  and  standards 
of  performance  and  pretreatment  stand- 
ards for  new  sources  for  the  pulp,  paper, 
and  paperboard  manufacturing  point 
source  category.  The  regulation  proposed 
below  will  amend  40  cm  430— {nilp,  pa- 
per, and  papertward  point  source  cate- 
gory by  adding  sections  430.64.  430.65 
and  430.66  to  the  diasolvlng  kraft  sub- 
category (Subpart  F)  sections  430.74, 
430.75  and  430.76  to  the  market  bleached 
kraft  subcategory  (Subpart  O) .  sections 
430.64.  430J5  and  4I0J6  to  the  BCT 
bleached  kraft  subcategory  (Subpart  H, 
sections  430 J4.  430.95  and  430J6  to  the 
fine  bleached  kraft  subeategOTy  (8id^ 
part  I),  seetkau  430.104.  430.105  and 
430.106  to  the  papergrade  sulfite  sob- 
category  (Subpart  J),  sectloni  430.114, 
430.115  and  490.116  to  the  low  alplia  dis- 
solving sulfite  pulp  suboUegory  (Subpart 
K).  sectkms  430.134,  430.135  and  430.136 
to  the  groundwood-cbeml-iiMclianlcaLl ' 
subcategory  (Subpart  L).  sectton  430.- 
134.  430.135  and  430.136  to  the  ground- 
wood-thermo-meehankal  sidicategory 
(Subpart  M).  sectians  430.144.  430.145 
and  430.146  to  the  groondwood-CliN  pa- 
pers subcategory  (Suboart  N),  sectkns 
430.154,  43aiS5  and  430.156  to  the 
groundwood  fine  papas  subcategory 
(Subpart  O),  sectlona  430.164.  430.165 
and  430.166  to  ttw  soda  subcategory 
(SutKwrt  P).  sectians  430.174.  430.175 
and  430.176  to  the  deink  sobeategtuy 
(Sulvart  Q).  sectians  490.1M.  430.185 
and  430.186  to  the  NI  fine  papers  sub- 
category (Sulvart  R),  aectkm  430.194, 
430.195  and  430.196  to  the  NI  tteue  pa- 
pers subcategory  (Subpart  S).  sectians 
430J04.  430J0B  and  430006  to  ttie  MI 
UMie  (FWP)  subcategory  (Subpart  T>. 
H  430.214. 430.215  and  430.216  to  the  hi^ 
alpha  dissolTlag  sulfite  pulp  snhcatr- 
gcry  (Subpart  U).  and  H  430.234. 430.22S 
and  430.23t  to  the  papeigradb  sulfite 
market  pulp  KbcaXtgorj  (Subpart  V) 
mmoant  to  sections  306(b)  and  307(b' 
and  (c)  of  tbe  Vtodenl  Water  FoOntkn 
CTontrol  Act.  aa  amended  (33  DJ9.C.  13S1. 
lS16(b)  and  ISIT  Cb)  and  (e).  66  Stat. 
816  et  seq.;  Pub.  L.  93-AOO)    (the  Act). 


PROPOSED  RULES 

Simultaneously  with  this  proposed  rule 
making  EPA  is  promulgating  at  page  7662 
of  this  issue  interim  Anal  regulations 
which  establish  the  above  listed  subparts. 

(a)  Legal  authority. 

Section  301(b)  of  the  Act  requires  the 
achievement  by  not  later  than  July  1. 
1977,  of  effluent  limitations  for  point 
sources,  other  than  publicly  owned  treat- 
ment works,  which  require  the  applica- 
tion of  the  best  practicable  contnd  tech- 
nology currently  available  as  defined  by 
the  Administrator  pursuant  to  section 
304(b)  of  the  Act  Section  301(b)  also 
requires  the  achievement  by  not  lB,ta 
than  July  1,  1983.  of  effluent  limitations 
for  point  sources,  other  than  publicly 
owned  treatment  worlts.  which  require 
the  application  qf  best  available  tech- 
nology economically  achievable  which 
win  result  in  reasonable  further  progress 
toward  the  national  goal  of  eliminating 
the  discharge  of  all  p<^utant8.  as  deter- 
mined in  accordance  with  regulations  is- 
sued by  the  Administrator  pursuant  to 
section  304(b)  of  the  Act. 

Section  3(Mfb)  of  the  Act  requires  the 
Administrator  to  publish  regulations  pro- 
viding guidelines  for  effluent  limitations 
setting  forth  the  degree  of  effluent  re- 
duction attainable  throu^  the  appliea- 
tlon  of  the  best  practicable  control  tech- 
nology currently  available  and  the  de- 
gree of  effluent  reduction  attainable 
through  the  application  of  the  best  con- 
trol measures  and  practices  achievable 
including  treatment  techniques,  iHtioess 
and  procedural  innovations,  operatiiv 
methods  and  oth«r  alternatives.  Ttie  reg- 
ulatlan  herein  sets  forth  effluent  limlta- 
tfcns  and  guiddines,  pursuant  to  secttans 
301  and  304(b)  of  the  Act.  for  the  dis- 
sidvlDg  kraft  stibcategory  (Sid>part  P) ; 
the  market  bleached  kraft  subcategory 
(Subpart  O) :  the  BCT  bleached  kraft 
subcategory  (Subpart  H) ;  the  fine 
bleached  kraft  subcategory  (Subpart  I) : 
ttie  papergrade  sulfite  subcategory  (8ab- 
part  J) :  tbe  low  alpha  dissolving  sulfite 
pulp  subcategory  (Subpart  K);  the 
groundwood-chemi-mechanteal  subcate- 
gory (Subpart  L);  the  groundwood- 
thermo-mecJumlcal  subcategory  (8id>- 
part  II) ;  the  groundwood-CMN  papers 
subcategory  (Subpart  N);  the  ground- 
wood-fine  papers  subcategory  (Subpart 
O) ;  the  soda  subcategory  (Subpart  P) : 
the  ddnk  subcategoy  (Subpart  Q) ;  the 
NI  fine  papers  sidwategory  (Subpart  R)  : 
the  NI  tissue  papers  n^eategmy  (Sub- 
part S) ;  NI  Uasne  (PWP)  subcategory 
(Subpart  T) :  the  high  alpha  dlsaolvlng 
sulfite  pulp  subcategory  (Subpart  U) : 
and  the  papergrade  sulfite  market  pulp 
wibcategory  (Sitfipart  V)  of  the  pub.  I«- 
per,  and  papertward  point  source  cate- 
gory. 

Section  306  of  the  Aet  requires  the 
achievement  by  new  sources  <a  a  Federal 
standard  of  performance  providiiw  for 
the  ctotrol  of  the  discharge  of  pollutants 
which  reflects  the  greatest  degree  of  ef- 
finent  reduction  which  tbe  Administra- 
tor detennlnes  to  be  achievable  through 
application  of  the  best  available  demte- 
strated  control  technc^ogy.  procssees, 
operating  methods,  or  otho-  alt^natlvea, 
tnrJwItng.  where  practicable,  a  standard 
permitting  no  dlsetaarge  ot  pollutants. 
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Section  306(b)(1)(B)  of  the  Aet  re- 
quires the  Administrator  to  propose  reg- 
ulations establishing  Federal  standards 
of  performance  for  categories  of  new 
sources  included  in  a  Ust  published  pursu- 
ant to  section  306(b)(1)(A)  of  the  Act. 
The  Administrator  published  in  the 
Fkdskal  RcciSTsa  of  January  16, 1973.  (38 
FR  1624)  a  list  of  27  source  categories, 
including  the  pulp,  paper,  and  paper- 
board  category.  The  regulations  proposed 
herein  set  forth  the  standards  of  per- 
formance apidlcable  to  new  sources  for 
dissolving  kraft  subcategory  (Subpart 
F) ;  the  market  bleached  graft  subcate- 
gory (Subpart  O) ;  the  BCT  bleached 
kraft  subcategory  (Subpart  H) :  the  fine 
bleached  kraft  subcategory  (Subpart  I) ; 
the  papergrade  sulfite  subcategory  (Sub- 
part J) ;  the  low  alpha  dissolving  sulfite 
subcategory  (SutHXLrt  K) ;  the  groimd- 
wood-chemi-mechanical  subcategory 
(Subpart  L) ;  the  groundwood-thermo- 
mechanical  subcategory  (Subpart  M): 
the  groundwood-CMN  papers  subcate- 
gory (Subpart  N) ;  the  groundwood-flne 
papers  subcategory  (Subpart  O) ;  the 
soda  subcategory  (Subpart  P) ;  the  delnk 
subcategory  (Subpart  Q) :  the  NI  fine 
papers  subcategory  (Sul^iart  R) ;  the  NI 
tissue  papers  subcategory  (Subpart  S) : 
the  NI  tissue  (FWP)  subcategory  (Sub- 
part T) :  the  hii^  alpha  dissolving  sulfite 
pulp  subcategory  (Subpart  U) :  and  the 
papergrade  snUlte  market  pulp  subcate- 
gwy  (Subpart  V)  of  the  pulp,  paper,  and 
pi^wrboard  potot  source  eatery. 

Section  307(c)  of  the  Act  requires  the 
Administrator  to  promulgate  pretreat- 
ment standards  for  new  sources  at  the 
same  time  that  standards  of  perform- 
ance for  new  sources  are  promulgated 
pursuant  to  section  306.  Sections  430.66. 
430.76.  430.86.  430.96,  430.106.  430.116. 
430.126.  430.136.  430.146.  430.156.  430.166. 
430.176.  430.186.  430.196.  4S0JO6.  430.216. 
and  430  J36  proposed  belonr,  provide  pn- 
treatment  standards  for  new  sources 
within  tbe  dissolving  kraft  subcategory 
(Subpart  F) ;  tbe  market  bleached  kraft 
subcategory  (Subpart  O) :  the  BCT 
bleached  kraft  subcategory  (Subpart  H)  ; 
tbe  fine  bleached  kraft  subcategory 
(Subpart  I) ;  the  papergrade  sulfite  sub- 
category (8iri>part  J) :  the  low  alpha  dis- 
solving sulfite  pulp  subcategory  (Subpart 
K);  the  groundwood-chcmi-mechanlcal 
subcategory  (Subpart  L) ;  tbe  ground- 
wood-ttacnno-meehanleal  subcategory 
(Subpart  M):  tlM  groundwood-CMN 
papen  subeategoty  (Subpart  N):  tbe 
groondwood-fine  papers  subcategory 
(SulHwrt  O) :  the  soda  subcategory  (Sub- 
part P);  tbe  delnk  subcategory  (Sid>- 
part  Q) ;  tbe  NI  fine  papers  subcategmry 
(SubiHurt  R) :  the  NI  tissue  papers  sub- 
category  (Subpart  S) :  ^ihe  NI  tissue 
(FWP)  subcategory  (Subpart  T);  the 
high  alpha  dissolving  sulfite  pulp  sob- 
category  (Subpart  U);  and  the  paper- 
grade  sulfite  market  pulp  subcs^egwry 
(Subpart  Y>  of  ttie  pulp,  paper,  and 
papeiboard  p^nt  source  category.  Sec- 
tion a07<b)  (rf  the  Act  requires  the 
estahHahment  of  pretreatment  stand- 
ards fbr  pollutants  introduced  into  pnb- 
Bdy  owned  treatment  works  and  40  C^ 
128  estabUshas  that  the  Agmey  will  pro- 
spedfle  pretreatment  standards  at 
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the  time  effluent  limitations  are  estab- 
lished for  point  source  discharges.  Sec- 
tlOTis  430.64,  430.74  and  430.84,  430.94. 
430.104,  430.114,  430.124.  430.134,  430.144, 
430.154,  430.164,  430.174.  430.184,  430.194. 
430.204.   430.214,    and   430.224   proposed 
below   provide  pretreatment   standards 
for  existing  sources  within  the  dissolv- 
ing kraft  subcategory  (Subpart  P) ;  the 
market  bleached  kraft  subcategory  (Sub- 
part O) ;  the  BCT  bleached  kraft  sub- 
category (Subpart  H) ;  the  fine  bleached 
kraft    subcategory     (Subpart    I);    the 
papergrade  sulfite  subcategory  (Subpart 
J)  •  the  low  alpha  dissolving  sulfite  pulp 
subcategory  (Subpart  K) ;  the  ground- 
wood-cheml-mechanical        subcategory 
(Subpart  L) ;  the  groundwood-thermo- 
mechanical  subcategory    (Subpart  M); 
the  groundwood-CMN  papers  subcate- 
gory (Subpart  N) ;  the  groundwood-flne 
papers   subcategory    (Subpart  O) ;    the 
soda  subcategory  (Subpart  P) ;  the  deink 
subcategory   (Subpart  Q) ;   the  NI  fine 
papers  subcategory  (Subpart  R) .  the  NT 
tissue  papers  subcategory  (Subpart  S) ; 
the  NI  tissue  (PWP)  subcategory  (Sub- 
part T) ;  the  high  alpha  dissolving  sul- 
fite pulp  subcategory  (Subpart  U) ;  and 
the  papergrade  sulfite  market  pulp  sub- 
category (Subpart  V)  of  the  pulp,  paper, 
and  paperixjard  pohit  source  category. 

(b)  Simimary  and  basis  of  propoeed 
standards  of  performance  and  pretreat- 
ment standard*  for  new  sources  and  pre- 
treatmovt  standarde  for  existing  sources. 
The  general  methodology  and  sum- 
mary of  conclusions  are  discussed  to  con- 
siderable detail  to  the  prewnble  of  the 
toterlm  final  regul«U<ma  for  the  diawdv- 
Ing  kraft  subcategory  (Subpart  F) ;  the 
market  bleached  kraft  subcategory  (Sub- 
part G) ;  the  BCT  ble«hed  kraft  sub- 
catgory  (Subpart  H) ;  th©  fine  bleached 
kraft  subcategory  (Subpart  I) ;  the  pa- 
pergrade  sulfite   subcategory    (Subpart 
J)  •  the  low  alpha  dissolving  sulfite  pulp 
subcategory  (Subpart  K) :  the  ground- 
wood-chanl-mechanlcal        su*)category 
(Subpart  L) :  the  groundwood-thenno- 
mechank»l  subcaitegory^  (Subpart  M) : 
the  groundwood-CMN  papers  subcate- 
gory (Subpart  N) ;  the  groundwood-ftae 
papers   svdxategory    (Subpart  O) ;    the 
soda  subcategory  (Subpart  P) :  the  deink 
subcategory   (Subpart  Q) ;   the  NI  fine 
papers  svAcategory  -(Subpart  R) ;  the  NI 
tissue  papers  subcategory  (Subpart  8) ; 
the  NI  tissue  (FWP)  subcategory  (Sub- 
part T) ;  the  high  alpha  dissolving  sulfite 
pulp  subcategory  (Subpart  U) ;  and  the 
Pi4>^grade  sulfite  market  pulp  subcate- 
gory (Subpart  V>  which  are  being  pro- 
mulgated by  EPA  simultaneously  with 
publication  of  this  proposed  regulation. 
The  Information  contained  to  the  pre- 
amble to  the  toterlm  final  regiUation  is 
tocorporated  hereto  by  reference.  The 
proposed  regulation  set  forth  below  pro- 
poses pretreatment  standards  for  poUu- 
.tants   totroduced    toto   pubUcly   owned 
tieatment  works.  The  proposal  will  estab- 
lish for  each  subpart  the  extent  of  apph- 
eatlon  of  effluent  llmlUUons  to  existing 
sources  and  to  new  sources  which  dis- 
charge   to    publicly    owned    treatment 
works,  "nie  regulation  is  intended  to  be 
complemaxtary  to  the  general  regulation 
for  pretreatment  standards  for  existtog 


sources  srt  forth  at  40  CFR  128.  The 
general  regiilatkm  was  prwosed  July  1». 
1973  (38  PR  19236),  ajod  published  to 
final  form  on  November  8.  1973  (38  PR 
30983).  The  regulation  proposed  below 
applies  to  users  of  publicly  owned  treat- 
ment works  which  fall  withto  the  de- 
scription of  the  point  source  category  to 
which  the  llmrtatlons  and  standards  ap- 
triy  However,  the  proposed  pretrea.tment 
regulation  appUes  to  the  totroductlwi  of 
pollutants  which  are  directed  toto  a  pub- 
licly owned  tresrtment  works,  rather  than 
to  discharges  of  poUutants  to  navigable 

The  general  pretreatment  standard  di- 
vides poUutants  discharged  by  users  of 
publicly  owned  treatment  works  toto  two 
bpoad  categories.  "compaUble"  and    to- 
compatible."  compatible  polhitants  we 
generaUy  not  subject  to  specific  numeri- 
cal pretreatment  standards.  However.  40 
CFR  128  131  (prohibited  wastes)  may  be 
applicable     to     compatible     pollutants. 
Addltk»any,  local  pretreatment  require- 
mSSW^apply  (See  49  CPR  128.110). 
Incompatible  pollutants  are  subject  gen- 
eraUy to  preteeatmsfrt  standajtis  a*  pro- 
vided to  40  CFR  128.133.  Sections  430.64. 
43074  and  430  84. 430  J4, 430.104,  430.114. 
430:i24.  430  134.  430.144.  430.154.  430.164. 
430  174.  430.184.  430.194.  430.204,  430.21^ 
and  430^04  of  the  regulattonpropoMd 
below  are  Intended  to  lmpleni«i  the  in- 
tent of  section  128.133.  by  '^^^^  j^ 
specific  numeric  hmKMlons  forparUcu- 
lar  prilutanto  subject  to  pretreatment 

"^S^were  raised dTrrtog^PUb- 
Uc  comment  P«tod  onthe  laWJ^  fg" 
eral  pretreatment  •«"«>^  <t?-?5i2 
about  the  proprtetirof  W^:^  »  ■SJi 
aid  based  upon  bss*  |«actt»We  conto^ 

plants  subject  to  pretreatoOT*  stKid- 

SSTln  general.  KPA  ^>^i^,^t^^^ 
S?upp«ito«  the  effluent  Mmltattowand 

guideltas.  is  adequate  to  "^»  *^*«: 
Si«Sorre««rdto«  the  wMcs^^J 
those  standards  to  users  of  publicly 
SS^  SS«^  works.  However,  to  en- 

^t£rSS?  stand.^  ^w*^ 
prtate  to  an  cases.  KPA  now  serfts 
addiUooal  commmU  focustog  upon  the 

Unes  to  users  ol  pubUely  ofwned  treat- 
"Se^'JSort  enUtW  ri>«^5«^t 
Document  for  Interim  «»^,f^^ 
posed    Muent    Umltatkos    Om^O^om 

S^New  Source  P^o^^-ff  ,,?^- 
ards  for  the  Bleached  Kraft.  Gfr«^- 
wood.  sulfite,  aoda.  D^kaj^  Nm- 
Integrated  Paper  MlDs  Begaent  <rfthe 
Pulp     Paper,    and    Paperboard    Point 

undertaken  to  support  ct  the  re^tattco 
betog  proposed  hereto  »«1J8  ,»f^SSf 
for  SvSS^at  the  KPA  I^^»^ 
mation  Reference  Unit  B««^^«2 
(EPA  Ubrary) .  WaterskJe  MsJ,  401  K 
St    S.W..  Washington.  DC.  »4a0.  at  all 

EPA  regional  <rfBce^  •*  ^^^ 
pollution  control  offloss.  A  «W>w»« 

Sjy  analysis  PW««*J«^  ."Ttr^LiSd 
possible  economic  effects  of  the  PW«d 
VSulation  is  also  availaWe  for  tow^ 
U^  at  these  locaUoos.  Coptes  of  boto 
of  these  documents  are  being  sent  to 


DeiBons  or  institutions  affected  by  the 
^^Jd  regulation  or  who  have  placed 
SeS^es  on   a  mailing  ^^J°.\^^^, 
purpose   (see  KPA's  Ad^,<^^^otice  o' 
PuhuTRevlew  Procedures,  38  ?«,  21202. 
August  6,  1973).  An  additional  limited 
niiiber  of  copies  of  both  /eP^^.  »« 
available.  Persons  wishing  to  «><*»» 
copy  may  write  the  Environmentoi  F*o- 
^ti<S^Agency.     Effluent     OuWeBn- 
Division.  Waahtogton.  D_C.  204W.   At- 
tention:   DUtrlbution   Ofllcer.   WH-563. 
Wh«i  this  regulation  is  promulgated, 
revised  copies  of  the  Development  Docu- 
ment will  be  avaflable  from  the  Super- 
totendent   of   Documents,   Oo^f»^^* 
Prtnting  OflJce.  Washtogton.  DC.  204(0. 
Cwies  of  the  Ec<«omic  Analysis  wlU  be 
available  through  the  National  T^?™- 
cal    Inf<wmation    Service,    Springfldd. 
Virginia  22151.  _^  ^     ^ 

(c)   Summary  of  public  participation 
A  fun  listing  of  participants  and  dis- 
cussion of  comments  and  responses  is 
included  to  the  iveamUe  of  the  totwto 
final  regulation  for  the  dlss<dvlng  krait. 
market  bleached  kraft.  BCT  bleached 
kraft,  fine  Weached  kraft.  papergra^ 
sulfite,  low  alpha  dissolving  sulfite  puft). 
groundwood-cheml-mechanteal.  gr«md- 
wood-thermo-meehanical.  groiandwood- 
CMN   papers,   groundwood-flne  PW«». 
soda,  detok.  NI  fine  papers,  1"^*»^ 
papers.  NI  tissue  (FWP) .  high  alpha  dte- 
Bohrtng  sulfite  pulp,  and  papergrade  sul- 
fite market  pidp  stJJcategories  being  si- 
multaneously promulgated  by  P*A  and 
are  IncMporated  hereto  by  ^^^S^**-. 

Itaterested  pers(»s  may  participate  m 
this  rulemaking  by  submitting  written 
comments  to  triplicate  to  tt'f^p'*^- 
mental  Protection  Agency.  401  M  St.. 
8W    Washtogton.  D.C.  S0460.  Attention: 
DMUmtion     Ofllcer,     Wg-652.     Cem- 
nwnts  on  aU  aspects  of  the  proposed 
reculaticm  are  sirficited.  In  the  erent 
comments  are  to  the  nature  of  crttlctams 
as  to  the  adequacy  of  data  which  are 
avaflaUe.  or  which  may  be  relied  upon 
*  by  the  Agency,  comments  should  Iden- 
tify and.  tf  poiBriMe.  provide  any  addi- 
tional daU  which  may  be  avaflabte  and 
should  todlcate  why  such  data  are  esssn- 
tiil  to  the  devrfopment  of  the  regutt- 
tians.   In  the  event  comments  address 
the  approach  taken  by  the  Agency  to  es- 
tablishing an  effluent  limitation,  a  stand- 
ard  <rf  performance,  or  a  pretreatment 
standard.  KPA  sohdti  suggestions  as  to 
what  alternative   approach  should  be 
taken  and  why  and  how  this  attemative 
better    satisfies    the    detailed    require- 
ments of  section  301. 304. 306,  and  307  (b) 
and  (c)  of  the  Act. 

A  copy  of  aU  public  comments  wfll  be 
avaUable  for  tospectian  and  copytog  at 
the  EPA  PubUc  Information  Reference 
Unit.  Room  M22  (KPA  Librwy) .  Water- 
side Man.  401  M  Street.  8W..  Washing- 
ton, D.C.  A  copy  of  preUmtoary  draft 
contractor    reports,    the    Development 
Document  and  economic  study  referred 
to  above,  and  oertato  supidementary  ifta- 
terials  supporting  the  study  of  the  to- 
diBtry  concerned  will  also  be  matotatoed 
Bt  thte  locatlwi  for  public  review  wid 
copying    The  KPA  information  reguU- 
tlon.  40  CFR  Part  2.  provides  that  »  "•" 
^,^TT»aHl^  fee  may  be  charged  for  copytog. 
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It,  IW* 


AU  comments  received  on  or  befne 
March  22.  1976,  wiU  be  considered.  Step* 
previously  taken  by  the  Environmental 
^otection  Agency  to  f  adUtate  public  re- 
sponse wltiito  this  time  period  are  out- 
lined to  the  advance  notice  oaneemlng 
public  review  procedures  pubBshed  on 
August  6,  1973  (SS  FR  21202). 

Dated:  February  a,  ItTf. 

RosssLL  E.  TkAnr. 
AdtntHtttnxtor, 

PWJT      430— EFFLUCKT      UIMTAT10MS 
OUIDCLJNES  FOR  EXISTIN8  SOURCES 

^'SE'K^I'*'*^  STAIIIW«D8  FOR 
NEW  SOURCES  POfflTHE  MXACHED 
KRAFT,  GROUNOWOOD,  SULFITE. 
««^  DEIMK.  AND  NOPMNTURATEO 
55FW  MILLS  SE8MENT  OF  THE  FULP. 
WJf"  AWO  ^AmwOARO  FOwf 
SOURCE  CATEGORY 

S«c. 

430.83  Effluent  Umltatlona  gnldellnM  r«p- 
reMnting  the  degree  at  eSoent 
reduction  ett&ln*ble  by  the  «p- 
pUcatlon  of  the  beet  available 
technology  economically  actaleva. 
bl*. 

430.64  Pretreatment  etandardi  for  exist- 
ing eourcee. 

430.66      Standarda  of  performanos  tor  new 


PIOPOSEO  tuns 

See. 

430.106    Pretreatment    etandarde    for    new 


430.113  EBIuent  ItmltaUone  guldellnee  rep- 

rwetntlin  the  degree  of  effluent 
reduction  att&m»ble  by  the  eppU- 
catlon  at  the  beet  available  tech- 
ncdogy  economically  achievable. 

430.114  Pretreatment   etandards  for  exist- 

ing eouroee. 
430.116    Standards  of  performance  for  new 

eouroee. 
430.116    Pretreatment 

■ 

430.123  Effluent  llmltkUoiM  gtildeilnes  t«p- 
reeentlng  the  degree  or  effluent 
reduction  attalnei>ie  by  the  eppU- 
catlon  of  the  best  eveliable  tech- 
nology economically  achievable. 

430.ia4  Pretreatment  standards  !or  exist- 
ing sources. 

430.136    Standards  of  performance  for  nsw 
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eattoa  of  the  bast  avaUaUe  tacb- 
nxdogy  economically  achievable. 

430.174  Pretreatment  standards  for  exist- 
ing eouroee. 

430.176    Standards  of  performance  for  new 


430.176    Retreatment    standards    for    new 


:ll— MFhtel 

430.133  Effluent  limitations  guidelines  rep- 
resentlDg  the  degree  of  effluent 
reduction  attainable  by  the  ap- 
plication 0f  the  best  avaUable 
technology  economically  achiev- 
able. 

430.164    Pretreatment  standards  for  existing 


430.186    Standards  of  performance  for  new 

sources. 
430.186    Pntreatment    standards    for    saw 


430.136    Pretreatment    standards    for    new 


I  Miehewlcal 


SNbpartM— an 


430.193  Effluent  limitations  guidelines  lep- 

reeentlng  the  degree  of  effluent  re- 
duction attainable  by  the  appU- 
catlon  of  the  beet  available  tech- 
nology economically  achievable. 

430.194  Pretreatment  standards  for  existing 


430.133 


430.66      Pretreatmant    standards    ftar    new     430.134 


430.138 


art  O     Msiasl  Weeelied  Krafl  < 

430.73  Effluent  Umltatlona  guidelines  rep- 

rseentlng  the  de^ee  o(  eflluent 
reduetUm  »**~"'fMr  by  the  appa- 
catloa  of  tlM  beet  avaOaide  tech- 
nology eoooomlcaUy  adOav^le. 

430.74  PieUeauaent  stsiiilaiils  for  »»«-*« '»g 


Effluent  limitations  guideUnee  rep- 
resenting the  degree  of  effluent 
reduction  attainable  by  the  appU- 
catlon  of  the  best  available  teA- 
nology  eeonomteaUy  achievable. 

Pretreatment  standards  for  ezlat- 
IngaooTces. 

Standards  of  performance  for  nsw 


430.196    Standaids  at  performance  for  new 

sources. 
430.196    Pretreatment    standards    for    new 


430.136    Pretreatment    standards    for 


tiApeit  N     niSMiiSauiil  cmi  Pe»ers 


430.208  Effluent  llmltatlnns  guidelines  rep- 
resenting the  ilegiee  of  edtusnt 
reduction  attainable  by  the  ap- 
pUoatlon  of  the  bees  avaUable 
technology  economically  achiev- 
able. 

430  J04    Pretreatment  standards  for  existing 


430.75  Standard  of  performanoe  for 

sources. 

430.76  rreueatmant    standard    fw    nsw 


430^43  Effluent  llmltattoas  guldellnae  r^- 
reeeiiHim  the  degree  of  edhMnt 
reduetioii  attainable  by  the  eppU- 
catkm  of  the  best  available  tedi- 
nology  eoonomlcaQy  achievable. 

480.144  Pretreatment  standards  for  exlst- 
tngeonreee. 

430.146    Standards  of  performance  for  new 


Effluent  IlmitathMia  guMsBiMS  i«p- 
reeentlng  the  degree  «f  effluent 
reduetton  sttsUiaMe  by  «Im  appH- 
oatkm  of  the  best  avalkriale  teeh- 
nology  eoenomlcaUy  aoblevable. 

430.M      Pretreatment  standards  tot 
Ing  eouroee. 

4S0J6      Standards  of  performanoe  for 


430.146    Pretreatment    standards    for    new 


■ed#lM 


430.313    BSnsnt  mmtatlons  gtmiellnas  rap- 

rseeiittng  ttM  dsgrss  of  sAusnt 

reduetloa  attainable  by  the  ap- 

pMoatlon    of    the    best    avaUable 

*  technology   economically   aehiev- 


O— •« 


430JI14    Pretreatment  standards  for  existing 


4S0.86      Pretreatment 


430S3 


430.96 
430  J6 

43».106 

430.104 
430406 


IKrafll 

Effluent  Umttattone  guUWInes  rep- 
reeeiitl  rig  the  degree  of  affluent  re- 
dnetton  attainable  by  the  applica- 
tion at  ttaa  basf 
noiogy  eoooomteally 

Pretieatment  standards  for 
lagsooroee. 

of  ueilisaianee  for  nsw 


for 


llmttatkma  guidelines  rep- 
the  degree  at  effluent 
1  ***»1'M*^  by  tbe  appll- 
eatlaa  of  tte  beet  aeaUaMe  taeb- 

ihffwwsn*^^11y  I 

»t  standards  for 

tng  eourees. 

of  perfbraiaaee  for 


430.163  Effluent  limitations  guidelines  rap- 
reeenfliig  the  ilegiii  of  effluent 
redustlon  attainable  by  the  appU- 
eatUa  at  the  best  available  tedt- 
nology  eoooomlcaUy  achievable. 

It  standards  for  eaJst- 
mgeoufcas. 

430.166    Standards  of  performanoe  for  nsw 


430.316    Standards  at  performaaca  for  nsw 

eourees. 
430.316    Pretreatment    standards    for 


430J64    Preteaatment  standards 


430.166 


430.183  Effluaat  limitations  guidelines  rap- 

reeentliig  the  dagTM  of  effluent 
reduetlan  sttstnaMe  by  the  appU- 
catlon  of  the  best  available  ta^- 
nology  eoonomleaUy  achievable. 

430.184  Pretreatment  standards  for  exMt- 

iBg  sources. 
430.166    Standards  tor  performance  fc 


1.173 


430.233  Bfflnsnt  limitations  guidelines  rep- 
teesntlwg  the  ilsgiei  of  effluent  re- 
duetlon  attainable  by  tbe  appU- 
cation  of  the  best  available  tech- 
nology economically  achievable. 

430.394    Pretreatment  standards  for  ■vittttg 


430.235    Standards  of  performance  for  nsw 

eourees. 
430^36    Preteeatment    ;.tandardB    Air    new 


iASOM     Efl 


limitations  guidelines  rsp- 
r  men  ting  the  degree  at  effluent 
rsduetloB  «**-l'^a*>H  by  the  appU- 
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by  Ik. 
eel  availaUe 
acbievable. 

The  f  oUowtng  limitations  establish  ttie 
quantity  or  quaU^  of  poUutants  or  pol- 
lutant properties,  controUed  by  this  sec- 

%9.  \Wt 
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tlon.  which  may  be  discharged  by  a  potot 
80urce  subject  to  the  provisions  of  this 
subpart  after  application  of  the  best 
available  technology  econoniically 
achievable : 


piOfOSED  imES 


UBiHadana 


KflhMnt 
cbaracUflatie 


AvntsoldaflT 
▼•hacsfarSB 
M^'riTmnn  fgr    •onaMotlvc  days 

tnn^y  ib»niM«  • 

•xeeed— 


EfflUAnt 
chanctetlstie 


ESnent  limitations 


llatile  nniti  (kilacnini  perl  ,000  kt  ef  pnxhKt) 


Mft^"'""'  for 
an;  1  day 


Averse  of  daUy 
▼aliwsiorao 

conaecutiTe  days 
shall  not 
exceed— 


BOD«~ 
T88.... 
pH—- 


U.W 

UlS 


6l1 


9.0. 


Metric  units  {kUoframs  per  1,000  ki  of  product) 


BOIM.. 
T88...- 
Color... 
pH 


Sivttsh  oidU  (pounds  per  ton  of  product] 


n.u 

7.16 

25a  0 

Witbin  the  . 
ranee  Si)  to 
9J>. 


&8 
195 
I2S.0 


Subcatesory 
§  439.73     EfllvMi  liiMtatfa>wi  s«M^nM 
rcprcMirtiiiC  th«  4*«r«e  «•   «"•*■• 
ndncthw  wMwhuMe  W  the  fPPB^- 
tkm  of  the  h«i*  ayaiUhle  technoto«7 
ccoBOBiically  aehievabl*. 
The    following    limitations    establish 
tbe  quantity  cb-  quality  of  pollutants  or 
pollutant  properties,  controUed  by  this 
secUon,  which  may  be  discharged  by  a 
point  souit*  subject  to  the  provisions  ol 
thto  subpart  after  application  of  the  best 
avmOable  technology  economically  avail- 
able: 


BODI ^l 

T8a ••-• 

^hTI-I m^Un  the 

aa 


Hmitatiooa 


S.0to 


Kflhiant 


Ki«lish  unitt  (pounds  per  ton  of  product) 


Avenc*  of  daUy 
ntaealorlO 
Mifltnnr-  iar     consKUtlve  days 
(uy  Iday  shaUnot 


BOD* »•• 

T88    U.7„ 

Color SOaO.— - 

oH  WltUnthe 


1L6 

7.9 

2iao 


*.ss 

S.S 
9ft.O 


Standard      for 


§  430.64     Pretreatment 
Existing  Sources. 
•nie     pretreatment    standard    under 
secUon  307(b)  oJ  the  Act  for  a  source 
within  the  dissolving  kraft  subcategory 
which  Is  a  user  of  a  publicly  owned 
treatment  works  and  a  major  contribut- 
ing Industry  as  defined  in  40  CFR  128 
(and  which  would  be  an  existing  point 
source  subject  to  section  301  of  the  Act. 
if  it  were  to  discharge  pollutants  to  the 
navigable  waters),  shaU  be  the  stand- 
ard set  forth  in  4a  CFR  128,  except  that, 
for  the  purpose  ot  this  section.  40  CPR 
128.121,    128.122.    128.132    and    128.133 
ffhaii  not  apply.  The  fcAlowing  pretreat- 
ment standard  establishes  the  quantity 
or   quality   of   pollutants   or   pollutant 
properties    controlled    by    this    secUon 
which  may  be  discharged  to  a  publicly 
owned    treatment    works    by    a    point 
source  subject  to  the  provisions  of  this 
subpart. 
Pollutant  or  pollutant  Pretreatment 

property  standard 

BOD5  .-— Wo  UmltatloM. 

TBB 2»- 

pa »> 

§  430.65     Standard*  of  performance  for 
new  aoorce*. 

The  following  standards  of  perform- 
ance establish  the  q\iantity  or  quality 
of  pollutants  or  pollutant  properties, 
controUed  by  this  section,  which  may  be 
discharged  by  a  new  source  subject  to 
the  provisions  of  this  subpart: 


%i 

S.S 

H0.0 


ior 


§430.66     Pretreatme«t      ataadarda      for     ^ ""^     ^ 

new  aourcea.  ,  __  w   _<  jjjla.^  ti 

.        . ,.     „_rta»  Jiatile  uirt»  OflopMas  per  1,000  kg  of  product) 

The    pretreatm«it    standards    under  Matnc  ui— vb»».      t~-   

secUon  307(c)  of  the  Act  for  a  source 

wlUiin  ttie  dissolving  kraft  subcategory^  Bmx --------  J  J::::::::":": 

which  is  a  user  ot  a  puWicly  owned  cote": 2?;^^.^ 

U^tment  works  and  a  major  contritmt-  pH '"^Sw     

ing  industry  as  defined  in  40  CPR  128,  9i». 

for  existing  sources  (and  which  would — 

be  a  new  point  source  subject  to  secUon  xn^ab  untti  (pounds  par  toa  of  pndnet) 

30«  of  the  Act.  If  it  were  to  discharge  __ 

poUutants    to    the    navigable    w*t«™'  bod#_ »^« 

Shan  be  the  same  standard  as  set  forth  ^ss JJJ 

in  40  CPR  128.  except  that^  *^«  P^/  S^    -■.:::■.:::■.--  w&iitha-       -„ 

pose  of  this  secUon.   40  CPR   128  121.  »"  -  "  rwt-s.ot» 

128.123.   128.132  and   128.133  shall  not  ^ J»__ 

apply.  In  addition  to  the  prohlbiUons  set  »r«tr.«t«e«t     Sundard 

ourto  40  CPR   m.l31.  the  foBowlng  §  ^^^j^^JJ^SST      ^^ 

pretreatment  «t««^  !^f*>^"  ^*  The    pretreatment    standard    under 

quantity  or  quality  <rf  p<«tttante  or  poi-  ^^^^  ^^^^^   ^t  the  Act  for  a  source 

lutant  paroperUes  cantroBed  by  tfils  sec-  ^^j^j^^  ^^  market  bleached  kraft  «ib- 

Uon  which  may  be  discharged  to  a  pub-  category  which  is  a  user  of  a  PUbliW 

llcly  owned  treatment  works  by  a  new  owned  UreaUnent  works  and  a  ma jor  cw^ 

this  5»riH»rt.  source  subject  to  section  301  of  the  Act, 

^ — if   it  were  to  discharge   poUutants   to 

the  navigable  waters) .  shall  be  the  stand- 
ard set  forth  in  40  CPR  128,  except  that 
for  the  purpose  of  this  section,  40  CFR 
128  121  128.122,  128  133  and  128.133  shaU 
not  apply.  The  foUowlng  pretreatment 
standard  eetahUshes  Uje  quantity  or 
auality  of  poUutants  or  poUutant  proper- 
ties controUed  by  this  section  which  may 
be  discharged  to  a  puWicly  owned  tr»t- 
ment  woi*s  by  a  point  source  subject  to 
tbe  provlskMJs  of  this  subpart. 

PtMutantorpoUutoMt  '''Vi!!^^^* 
propertji  itanaaro 

BODS    Hb  mutation. 

TSS ^ 

pH   


■flaeot  Haittationa 


Ifaximuni  inr 
any  I  day 


Am«aafdiUy 

TahMatorW 

eooseeatiTe  days 

Aailnot 


Metrte  t^ta  (kOoraM  pw  LOMki  «f  prodnat) 
BOD* - NatottaUou—  Kaltaittfton. 

^ ^ £::::::::::     Ei 

pH ..„— — — ^"  ■■■"•" 

Ki^Bsfc  units  (pomda  par  tea  of  »»*nrt> 

BOD*...-_ N.ltol-d-1-  Koltelt.tioa. 

pH *»~ *        "° 
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f4S0l7S 

Tb*  MHomtam 
aaee  w»«Nlili  Om  himiiIHj  or  qiadttgr 
of  poltatanti  or  poUutant  propattaB, 
conlroBKl  br  tlili  netkm.  wfakh  majr 
be  dlKbMiid  tar  a 
to  ttae  ptotlrtciM  ot  tfate 


Tbe  toDomtag  "— «*-**TtiT  eatabltah  tbe 
qnantttar  or  qoalitar  of  pdotanto  or  poDa- 
tant  lammUet,  rwitrnileil  by  thli  aae- 
tfcm,  wMcfa  may  be  dtacfaaned  b9  *  vb 
potat  aource  subject  to  the  pneMona  of 
thia  sobpert  after  application  of  the  — 
bert  available  terhnnkny 
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tectkm  907(e)  of  ttia  Act  for  a  soofOK 
wtthki  the  market  Ueaetod  ^raft  siA- 
eateeovy.  which  is  a  luer  ot  !a  poHlely 
owned  twtwient  warta  and  a  mUor  eon- 
trfiRtttng  tndiiBtzT  aa  deteed  to  M  CVfl 
Ut.  fbr  eitettnv  eoncee  ( 
woiikl  be  a  new  peint  aooree  aidijeet  to 
■eettan  30C  of  the  AfCt  tf  tt  were  to  dto- 
charpe  poltatanti  to  the  navlpable 
waten),  riiall  be  the  tame  stawtard  as 
■et  f ortti  tai  40  CP&  IM.  enepC  ttat.  for 
the  purpoae  of  thte  aeetkm.  40  CVS 

191.191.  ia.ia.  uton  and  utan 

•ban  not  apply.  In  addlttaa  to  tbe  pn>- 
htotttane  aet  oat  In  40  CPR  US.U1.  the 
foOowtaw  pretrMtBMBt  ataadanl  eeta^ 
UdMB  the  quantity  or  qoaUtr  cf  poOv- 

br  ttk  leetlaii  which  may  be  dlMtetied 
to  a  piridlely  owned  treatmest  VQtki  by  a 
new  point  aooree  aahieet  to  the  prpvWoDi 
of  this 


BOM_ 

vm 


....  7J. 


at 

«.t 


iae«» 


end    wMA     |49eiM     PMrcai 


Tlie  pNtMBtBMDt  standards  under  i 
ttOBlVKc)  oCttMAetferaKMTBewtttitB 
the  BCr  bieertied  kimft  ■ihfatetrey. 
whkh  li  a  OMf  of  a  piMldy  oemed  treat- 
BMot  worta  aad  a  major  coBhrlMittDC  In- 
dartry  ee  dittoed  fee  40  cm  lat,  tor  eslit- 
toc  aouroeB  (and  which  would  be  a  new 

Aett  If  It  wart  tn  itto^haiie  pnlhdMili  tu 
,  ahaa  be  tbe  aame 
1  aa  eat  fortt  to  40  CTR  lat. «. 
eept  timt.  ior  tbe  purpoae  of  thJbeeetlon. 
40CVB  Uiwiai,  UiJSa.  UUas  and  Ut.- 
ISS  iteD  net  apply,  lb  tiliMtlHi  to  tbe 
to  40  CVR  Ui.Ul. 


of  pol- 


tahlWMB  tbe  quantity  or 


"Rke  pretraatmant  ftarwteri  under 
tlon»7(b)  of  the  Act  for  a  aooree  wttbta 
the  BCT  blBMhed  kraft  eobeatevory 
whldi  la  a  laer  of  a  pnblldy  owned 
treatmant  worts  and  a 
toe  toduatry  aa  defined  to  40  CVR  iM 
(and  which  would  be  an 
riouree  ad»)ect  to  aeethm  901  of  tbe  Aet. 
If  it  ware  to  dbdterpe  poOnlanta  to  tbe 
watexB) ,  sbaD  be  tbe  atendard 
aet  forth  to  40  CPR  US.  eseept  ttoU.  fOr 
tbe  porpoee  of  tbla  aaettai,  40  CPR  190.- 
191. 190a9S.  190.199  and  190.193  ahafl  not 


by  thto  aoetlac  which  nmy  be  < 
toapitollely  owned  treataaent  worka  by 
a  new  point  aooree  aohjeet  to  tbe  provl- 
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pcAutant  propertleft,  contndled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 
available  technology  econmnlcally 
achievable: 


ftOfOSEO  tULES 


i<drilT 


ttiji^y 


|4St.lOS 


Sulfite  Subatagory 

gvkMines 

«2  cfllaent 

lk«  appBca- 

teduMlogy 


kat-«ai2le* 


Sffluflul 

ehaneterlstlc 


Kfltnent  ttmitatioot 


IMite  ontU  (kflocnm*  pv  iJHO  ki  (f  pndaet) 


likiliimm  tor 
any  1  d»y 


Tmhwsiara)  S^" 

eooaecatlTe  days  ^2"— 

itennot  PH 

ssDsed — 


4.M. 


WHMnUM 


Metric  aidU  (kflocnms  pv  1,000  kg  of  product) 


mils 


1^  foiiowliw  Umttatkxv  establish  the 
qoi^ty  #r  qoaUty  of  poUutants  or  pol- 
hiUnt  pr^pertta.  controlled  by  this  sec - 
tij^.  uMLj  be  dlacfaarged  by  a  point 
n^lject  to  the  provlslMis  of  this 
Mwi_.-t  ;  after  appilcatiop  of  the 
b^"sT«aable  terhnoingy  economically 
aefatevable: 
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Ki«liih  Wilts  (poands  per  ton  of  product) 


§  430.96     Pretreatnent 
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T88 1 C» 

Cote aw -- 
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5.1 
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uao 


1430.94     Pretreatment      Sumdard      for 
Existiiig  Soorces. 
Tile  pretreatment  standard  under  sec- 
tkm  307(b)  of  the  Act  for  a  source  within 
the    fine    bleached    kraft    subcategory 
which  Is  a  user  of  a  publicly  owned 
treatment  works  and  a  major  contrfe- 
uting  industry   as   defined  In  40  CPR 
128   (and  which  would  be  &n  existing 
point  source  subject  to  section  301  of 
the  Act,  If  it  were  to  discharge  poUutants 
to  the  navigable  waters),  shall  be  the 
standard  set  forth  in  40  CPR  128.  except 
that,  for  the  purpose  of  this  section,  40 
CPR  128.121.  128.122,  128.132  and  128.133 
shall  not  apply.  The  following  pretreat- 
ment standard  establishes  the  quantity 
or   quality   of   pollutants   or   pollutant 
liropertles    controlled    by    this    section 
which  may  be  dlscharg«i  to  a  publicly 
owned  treatment  works  by  a  point  source 
subject  4o  the  provisions  of  this  subpart. 
PollMtmnt  or  pollutant         Pretreatment 
property  standard 

3QQ5 No  limitation. 

TB8   ."I-I °*> 

pH    -  Do 

§  430.95     Standwds  of  performance  for 
new  Boarccfl. 

The  following  standards  of  perform- 
ance establish  the  quantity  or  quality  of 
pollutants  or  pollutant  properties,  con- 
trolled by  this  section,  which  may  be 
discharged  by  a  new  source  subject  to 
the  provisions  of  this  subpart: 


for 


■me    pretreatment   standards    under 
■ectkm  307(b)   of  the  Act  for  a  aownx 
within  fine  bleached  kraft  subcategory 
vibicb.  Is  a  user  of  a  putdldy  owned 
treatment    works    and    a    majw    con- 
tributing   Industry    as    defined    In    40 
CPR  128,  for  existing  sources  (and  which 
would  be  a  new  point  source  subject  to 
section  S0«  of  the  Act.  If  it  were  to  dis- 
charge    poUutants     to    the    navigable 
waters) .  shaU  be  the  same  standard  as 
set  forth  in  40  CPR  128.  except  that,  for 
the   purpose   of   this   sectkm.   40   CPR 
128.121,    128.122.    128.131    and    128.133 
shaU  not  apply.  In  addition  to  the  pro- 
hibitions set  out  in  40  CPR  128.131.  the 
foUowing  pretreatment  standard  estab- 
lishes the  quantity  or  quaUtar  or  pcfflu- 
tanU  or  pcdhitant  proocrtiea  ccmtroDed 
by  this  section  which  may  be  dlscharg^ 
to  a  pubUcly  owned  treatment  wOTks  by 
a  MW  point  source  subject  to  the  pro- 
vlsiooB  of  this  subpart. 


Metric  aaMs  (kflfi—  pv  MSB  kg  ti  pradnet) 
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pH 
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Kb«S*  vntta  (poanda  per  ton  of  pradnet) 
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17.  g 
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1430.104 


Staadard     for 
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Kflneot 
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UazlmoBto 
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Avet^sofdaOy 

eMaKVliTa  days 

shallBBt 

Metrie  imits  (kOosiaMa  p«  l,fl« 

kgofpndnet) 

BOD*. 

..  NottnMatfsB.. 
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.  NaBrnttatfoB. 

Do. 

pH 

Dow 

Ba^tafa  onfts  (pana*  P*r  ^M" 

afpnMet) 

BOD*     

...  No  HmttailaB. 

.  NaUmitatlaa. 

T88 

pH 

da.. 

Do. 
Do. 

The  pretreatment  standard  under  sec- 
tion 307  (b)  <rf  the  Act  for  a  source  within 
the  papergrade  sulfite  subcategory  which 
te  a  toer  of  a  pidiUcly  owned  treatment 
w(»rks  and  a  major  contributing  Industry 
as  d^lned  hi  40  CPR  128  (and  whidi 
would  be  an  existing  point  source  sub- 
ject to  section  301  of  the  Act.  if  it  were  to 
diatdiarge  poOntants  to  the  navlgahle  wa- 
ter*)   Shan  be  tbe  standard  set  torih  in 
40  CPR  128,  except  that,  for  the  purpose 
of  this  sectkm.  40  CPR  128.121.  128.122. 
128.132  and  128.133  shall  not  apply.  The 
toOamiDg  pretreatment  standard  estab- 
Udies  tbe  quanttty  or  quaU^  of  poUu- 
tants «r  poOutant  properties  controlled 
by  this  sectkm  whteh  may  be  dlKharged 
to  a  piibUcIy  owned  treatment  works  by 
a  p<rfnt  source  subject  to  the  iwwvlstona 
of  this  sntHiart. 

FoOutmnt  or  foUutmrnt        Ptttttmtmeni 
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pH 


No  Uaoitatlan. 
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Ibe  foDowlnc  standards  of  perfonn- 
•nee  ertabUA  tbe  quantity  or  qnalltar  of 
PoDntaate  or  poOutant  propwtles.  con- 
tfoyd  by  this  sectkm,  whldi  may  be 
diKliaiiad  fay  a  new  smree  sufejcet  to 
the  proTlakms  of  this  subpart: 


tttTtitratlana 


tiMof  Ike 


>kiafpnaaet) 


I4S9.113    EMi 
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'fcy 

■raflaUe 
•eUeraUe. 

The  foOowlng  limitations  cstabUih  the 
(pianity  or  quality  of  pollutants  or  poOu- 
tant properties.  controOed  by  thte  see- 
tion.  which  may  be  dlKharged  l^  a  point 
source  subject  to  the  profvlsfams  of  this 
subpart  after  apiHicatkm  of  the  beat 
avaUaUe  technotogy  ecaundeaDy 
acfatevable: 
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"Hie    pretreatment    standards    under    bod*_ tu 

section  307(c)   of  the  Act  for  a  soune    If ftL^Vw.'- 

within  the  papergrade  sumte  siteate-    ^ ,2SLm 

«orrwMch  Is  a  uaar  at  a  pubUcty  owned  "- 

trealBMDt  worka  azMl  a  major  eeotrOHit-    " 

»»W  tadustry  as  daflned  to  40  CfR  128.  1 43^114 
for  existing  sources  (and  which  would  be 

anfBvpaiBtsoarc«suhJ«ettoMetk»30e  tiv*  nr^>«*t».»*  ^.»^.^  .,..,«» 

afttieAet.ifttw«retodlKhargapQOat.  mJ^J??J!^'^^2J!^  f?"'**^  "***^.^ 
ante  te  Am  nmrinhit:  ■■I^Ti    ji^  i_    ***"*  *"<•»>  0*  the  Act  for  a  source  wltfain 

^JL^SBSSS^J^SSj'Si^  the  km  alpha  dtaMlTtagsumu  pulp  irtH 
m^SptSTf"  2  wSi  rf^  ***"«**^  ^'*^  is  a  u«r  or  a  pui^Hely 
secttaaTw  oni  iMm  iZa^  itt^    owned  treatment  wtata  and  a  major  e«n- 

to  ti  ,iSi£t£f?lrt^"  S  4?S£    "•<«ndwiychwoukibe«n«i 

•raca  eanteQOKl  by  thla  saettoa  whleh  the  purpoM  of  this  sectkm,  40  CPR  138.- 
may  be  dtaOmitml  to  a  piAllelr  owned  131.  138.133.  128.133  and  138.133  shall 
treatmoit  works  by  a  nefw  point  aovTM  not  apply.  Tbe  foOowbic  pretreatment 
sohject  to  tte  proTlskms  of  thk  MApait.    rtiwif  ni   ftahHshw   tbe   quaoAitj   or 

of  poOutanti  or  poUutants  prop- 

contraOed  by  this  aaetkm  artildi 

bt  dlKharpad  to  a  pobttdy  owned 

ratfci  by  a  point  soaree  lob- 

Jact  to  tbe  proTWana  of  thii  flobpail 

*^hffttt  or 


Tttt  pretreatment  standards  und«' 
aeetkm  307(e)  of  the  Act  for  a  source 
wtthln  the  low  alpha  dissolving  sulfite 
pulp  sdbcatagocy.  which  Is  a  user  of  a 
pobUdy  ownad  treataient  works  and  a 
major  ooptrflmttng  **rtiwtfy  as  ^Vfln^d 
in  40  cnt  138,  far  ■»*-**»'g  aourcea  (and 
wbieh  wookt  be  a  new  point  source  sob- 
ieet  tosKMoB  300  of  the  Act,  If  it  wert 
to  diacharge  poOntants  to  the  navlgabte 
waters).  AaU  ba  the  same  standard 
set  forth  to  40  CVB  128.  except  that,  for 
the  popoae  of  this  aeetkm.  40  CVR  138.- 
121.  138.132.  I38J32  and  128.133  shall 
not  apply.  In  addtMon  to  tbe  prctdfaitkms 
sat  ooi  In  48  CVR  138.131,  the  foOowtag 
pratarartBMPt  staadani  nlrMlahw  tbe 
qoaafttty  or  qvality  of  poOntanta  or  pol- 
hrtantpwperties  oantroDKl  by  thk  sec- 
tion whUi  may  be  dkdmrgad  to  a  pub- 
ycfy,<>wp<tf  traatmant  wortoty  a  new 

tblBsubpart. 
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pcrihrtant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the 
best  available  technok^y  economically 
achievable: 


PIOPOSED  RUIKS 

(b)  Ptor  those  mIOs  tninc  skic  hydro- 
sTilflte  as  a  bleaching  agent  In  the  manu- 
facturing process,  the  following  efltuent 
limitations  are  to  be  added  to  the  base 
UmiUtiODB  set  forth  in  pangraph  (a) : 


Efllnent  UmlUUons 


Xffliicnt 
ebvacterlstlc 


AvertKe  o(  daily 
vahMaforX) 
Maximum  lor     conMCDtiTe  days 
any  1  day  shall  not 

eioeed— 


Metric  nnits  (kUocrams  per  1,000  kg  of  prodnct) 


SOD*. *M 

TB8. «-t 

pH.  Wlthtathe 

mice  5.0  to 

»J). 


.l.«6 
l.<6 


PoOotantor 
poUntant  profxrly 

AvviCeafMBr 
Mailiiiuiu'fcr         vahaaetgrM 
any  1  day        uMUitiill»ed|wa 

Metric  onJta  (kflociania  per  l,OM>kc  atpniifeMt) 

anc 

a«»                 aMS 

Encliah  aidta  (poomb  per  ton  of  prodoet) 

Ztoe _ 

ais                a» 

EaslUh  units  (poonds  per  ton  of  prodnct) 


§  430.1S5     Standards  of  perfa 


cal  subcategory,  which  iB  a  user  of  a  pub- 
licly owned  treatment  works  and  a  major 
attributing  Induatry  as  defined  In  40 
CFR  128,  for  existing  sources  (and  which 
would  be  a  new  potot  source  subject  to 
section  306  of  the  Act.  If  it  were  to  dls- 
eharge    poDutanU    to    the    navigable 
waten) .  shaH  be  the  same  standard  as 
set  forth  in  40  CPR  128.  except  that,  for 
the  purpose  of  this  section,  40  CPR  128.- 
121. 128  122, 128.122  and  128.133  shall  not 
apply  m  addttkn  to  the  pnddbitkns  set 
out  In  40  CFR  128.131.  the  foDowtag  pre- 
treatment     standard     establishes     the 
quantity  or  quality  of  poDutants  or  pol- 
hitant  properties  controlled  by  this  sec- 
tion which  may  be  discharged  to  a  pub- 
licly owned  treatment  works  by  a  new 
point  source  sidiject  to  the  provtelons  of 
this  subpart. 

Hi-'*-*''"" 


BOD* " H 

T88. 6.2 *•' 

pH. Within  the  

lance  5.0  to 

•A. 

(b)  For  those  mills  using  zinc  hydro- 
suUlte  as  a  bleaching  agent  in  the  manu- 
facturing process,  the  following,  effluent 
limitations  are  to  be  added  to  the  base 
Hmttattons  set  forth  in  paragraph  (a) : 

ESnent  limitations 

EfflMnt  ,        A»eia«e  rf  <Wly 

dianeteristie  M«T«.miTn  for        valoes  for  10 

aoT  1  day        conaecntiTe  days 
ahaUnot 
eieeed— 


(a)  The  following  standards  of  per- 
formance establish  the  quantity  or  qual- 
ity of  pollutants  or  pollutant  properties, 
controlled  by  this  section,  which  may  be 
discharged  by  a  new  source  subject  to 
the  provisions  of  this  subpart: 


Avan«a  of  dally 
TataMfar*) 
Mailiumu  tat    oonaeentive  days 
any  1  day  ^kaU  not 


Metric  nnita  (kikBiaaa  par  l,MO  kf  of  iwalnet) 
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Metric  units  (klIaci«>iM  P"  iM^trntt  prodaet) 
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(b)  For  those  mills  using  itnc  hjdro- 
sulflte  as  a  Weachhig  agent  in  the  manu- 
facturing iHoeos.  the  following  efluent 
llniltatians  are  to  be  added  to  the  base 
UmltatioM  act  forth  In  paragraph  (a> : 
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§430.124     Pretreatment     Standard     for 
Exiating  Sources. 

The  pretreatment  standard  under  sec- 
tion 307(b)  of  the  Act  for  a  source 
within  the  groundwood-chemi-mechanl- 
cal  subcategory  which  is  a  user  of  a  pub- 
licly owned  treatment  works  and  a  major 
contributing  industry  as  defined  in  40 
era  128  (and  which  would  be  an  exist- 
ing point  sotirce  subject  to  section  301 
of  the  Act,  if  it  were  to  discharge  pol- 
lutants to  the  navigable  waters) .  shall 
be  the  standard  set  forth  in  40  CFR  128. 
except  that,  for  the  purpose  of  this  sec- 
tion. 40  CPR  128.121, 128.122, 128.132  and 
128.133  shall  not  apply. 

(a)  The  following  pretreatment 
standard  establishes  the  quantity  or 
quality  of  pollutants  or  pollutant  proper- 
ties controlled  by  this  section  which  may 
be  discharged  to  a  publicly  owned  treat- 
ment works  by  a  point  source  subject 
to  the  provisions  of  this  subpart. 

Poilutant  or  poUutant  pretreatmmt 

property  statidard 

^CXiS ,- No  limitation. 

T88— *- Do 

|>H -  Do- 


(b)  ror  those  mlUs  usfng  sine  hydro- 
sulflte  as  a  bleaching  agent  to  the  manu- 
facturing process,  the  followtog  effluent 
limitations  are  to  be  aiided  to  ttie  base 
Umltatloos  set  forth  m  paragraph  (a) : 


Kfl-sai 

iBitalioaB 

ciancut^tie         Maximamte 
any  1  day 

A^encaefdsily 

TataMBiorao 

ceosMuliTe  days 

ShaH  not 

emed- 

Metric  onitt  (tflosiama  per  l.«a 

kt«(  prodnct) 

Zinc *• 

CMS 

Ci^lhfc  nnits  (pounds  pw  tan 

olprtdnet) 

Zinc. *" 

ao» 

Btstandvd 

PaOirtaBtar 
poBataat  profMTty 

Iteiiuiuiu  tar 
anylday 

A««««  of  dotty 
TataMlsrao 

uMuaauiitlietos 

MaMc  MtlB  (kilasnuna  p«  M«  kg  of  pmkaet) 

Zinc — — 

a« 

b.9U 

Bi«itafe  i^ta  (ponnda  par  ton  ol  prodnrt) 

a-. -- 

au 

aoB 

§4S0.1S6 


for 


(a)  Ttoe  pretreatment  standards  under 
section  307 (c)  of  the  Act  for  a  source 
within  the  groundwood-chemi-mechanl- 


(a)  The  foDowtng  limitations  estab- 
lish the  quantity  or  quality  of  pollutants 
or  ptdlutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  applicatlMi  of  the 
best  available  technology  economically 
achievable: 
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EfBueat  limitations 


Effluent 

eharacterlstie 


T**aximnm  for 
any  1  day 


Ayerafe  of  dally 

values  ior  SO 
eonsBcuUve  days 

shall  not 

eroeed — 


Metric  onits  (Utacraaa  par  MIOP  kf  of  product) 


BOD*. 4Ja 

T8S 3J6 

pH WHhln  the' 

ranee  5.0 
to  9.0. 


IT- 


2.1 
1.45 


BncUih  units  (pounds  per  tan  of  product 


42 
2.9 


BOD*. _  ai ,_. 

T88 S4 !_. 

pH WHMnthe     ,      . 

iaate6.0      i 

to  9.0.  I  ' 


(b)  For  those  mills  using  zinc  hydro- 
sulflte  as  a  bleaching  agent  in  the  manu- 
facturing pnx;es8.  the  following  effluent 
limitations  are  to  be  added  to  the  base 
UmltatioDs  set  iforth  in  paragraph  (a) : 


Efflnaat  MmitatiaM 


Effluent 
eharactariadc 


ATarate  of  diUy 
Maximum  to        Taluee  to  ID 
any  I  day       oonsseotlTe  days 


1 


Metric  units  (kik«nms  par  1,000  kf  of  pradiMt) 

ZfaM.. 

0.<B 

aoK 

■nsKsh  mdta  (pounds  p«r  too  of  prodnct) 

ZbML. 

aw 

aor 

§430.134     PretreatMcnt     Stambrd     for 
FiTiaring  Sonreea. 

The  pretreatment  standard  imdcr  sec- 
tion 307(b)  of  the  Act  for  a  source  with- 
in the  groundwood-thermo-mechanlcal 
subcategory  which  is  a  user  of  a  publicly 
owned  treatment  works  and  a  major 
contributing  industry  as  (teflned  in  40 
CFR  128  (and  which  would  be  an  exist- 
ing point  source  subject  to  section  301 
of  the  Act,  if  it  were  to  discharge  pollu- 
tants to  the  navigable  waters) ,  shall  be 
the  standard  set  forth  in  40  CFR  128. 
except  that,  for  the  purpose  of  his  sec- 
tion. 40  CFR  128.121.  128.122.  128.132, 
and  128.133  shall  not  apply. 

(a)  The  following  pretreatment  stand- 
ard estabHsbes  the  quantity  or  quality  of 
pfrfhltants  or  pollutant  properties  con- 
troQed  by  this  section  which  may  be  dis- 
charged to  a  publicly  owned  treatment 
works  by  a  potot  source  subject  to  the 
provisions  of  this  subpart. 

Poautetni  or  poUutcnt  Pretreatment 

propertti  standmr* 

BODS .. ;_  No        Ilmlta- 

I  turn. 

TBS U  Do. 

pH.- — :n:3!    Do. 

(b)  For  those  mills  using  zince  hydro- 
solflte  as  a  bleaching  agent  to  the  manu- 
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facturtog  process,  the  following  effluent 
limitations  are  to  be  added  to  the  base 
limitations  set  forth  in  paragraph  (a) : 


Pretreatment  standards 


PoUntant  or 
ptdlntaat  property 


Maximum  to 
any  1  day 


Averace  of  daily 

vafaies  toSO 
conaeentlve  days 
shall  not  aicead — 


Metric  units  (kUograms  per  1,0S0  kg  of  product) 


ZfaK.. 


anr 


English  nnits  (pounds  per  ton  of  product) 


Zinc. 


0.14 


aor 


§  430.135     Staadarda  of  perf< 


for 


(a)  The  following  standsu^  of  per- 
formance establish  the  quantity  or 
quality  of  pollutants  or  pollutant  prop- 
erties, controlled  by  this  section,  which 
may  be  discharged  by  a  new  source  sab- 
ject  to  the  provisions  of  v^his  subpart: 


BShient  Umitattons 


BSoent 
characteristic 


Maiimum  to 
any  1  day 


ATcrage  of  daily 
▼alwa  toSB 

QonaeentlTe  days 


Metric  uotts  (Ukigrams  par  1.000  kg  of  prodnet) 


BOD*. 4.4S 

T88 iM 

pBL WitUaUM 

mat»i.O 
to9.a 


S.U 


SngUsh  units  (pounds  per  ton  of  prodnct) 


BOD* a* 

T8B ILT 

pH WlUiinthe 

ianfe&.e 
to9.a 


4.« 

as 


(b)  For  those  mHIs  using  ztoc  hydro- 
sulflte  as  a  bleaching  agent  in  the  manu- 
facturing process,  the  following  effluent 
limitations  are  to  be  added  to  the  base 
limitations  set  f<ffth  to  paragraph  (a) : 


Effluent  UndtattoH 


Bffloent 
characteristic 


Avaragc  of  daUy 
▼ataieatoao 
Marimnm  to     conaeeatlTe  days 
any  1  day  shall  not 

exoead*^ 


Metric  units  (kUogtaaa  per  1.000  kg  of  prodnct) 


ZfaK. 


a07 


aoos 


EngUah  units  (pounds  per  ton  of  pnidnet) 


Wnr  ■ 


ai4 


ao? 


§430.136 


(a)  The  pretreatment  standards  under 
section  307(c)   of  the  Act  tor  a  source 


7893 

withto  the  groimdwood-thermowne- 
chanical  subcategory,  which  is  a  user  of 
a  publicly  owned  treatment  works  and 
a  major  contributing  mdustry  as  defined 
to  40  CFR  128,  for  existing  sources  (and 
which  would  be  a  new  point  source  sub- 
ject to  section  306  of  the  Act.  If  it  were 
to  discharge  pollutants  to  the  navigable 
waters ) ,  shall  be  the  same  standard  as 
set  forth  to  40  CPR  128.  except  that,  for 
the  purpose  of  this  section.  40  CFR  128.- 
121.  128.122,  128.132  and  128.133  shall  not 
aivly.  In  addition  to  the  prohiUtions  set 
out  to  40  C7R  128.131,  the  foIkHvtog  pre- 
treatment standard  estaUishes  the 
quantity  or  quattty  of  pollutants  or  pol- 
lutant properties  ccmtroUed  by  this  sec- 
tion which  may  be  discharged  to  a  pub- 
licly owned  treatment  works  by  a  new 
potot  source  subject  to  the  provisions  of 
this  8td>part 


BfliBBnt  BmltasooB 


EiBoent 

characteristic 


Avenge  of  dally 
vatneatolO 
Marimmn  to    ooosscnttsa  days 
aaylday  *aBa*t 


Metric  units  (Uiogtams  per  1.000  kg  or  prodoet) 

BOD# 

T88 

pH- 

NolBUMtan...  NoliadtaltaB. 

~ do.„ Da. 

- do._ Do^ 

BngBab  onia  (pomds  par  ton  of  pradwt) 

BOD*_. 

T88 

pH. 

NoMmUalka...  NolmitallM. 

~ da — Do. 

<k                              Tta 

(b)  R>r  those  mills  using  itoc  hydro- 
sulflte  as  a  blearhlng  agent  to  the  manu- 
facturing process,  the  followtog  dBuent 
limitations  are  to  be  added  to  the  base 
limttations  set  forth  to  paragraph  (a) : 


PoDatant  or 
ponntant  piopeitf     Mailmiim  to 
any  I  day 


afdaUy 

tolO 

'▼•day 


Matrie  units  (kUognaas  per  1.000  te  of  paadnet) 

Zinc... 

a«7                    aoH 

Bagllsh  units  (poonds  psr  ton  of  psodaat) 

Zine.... 

.:. au                  ao7 

§430.143     Efllwm  KndtatkM 
repreaesiting  ike  degree  ml 
redsMtiaa  oWiifidf  by  Ike 
tioBof  the 


Ka)  The  following  Umltatiaos  estab- 
lish the  quantitar  or  quality  of  poUnt- 
ants  or  poDutomt  properties,  controlled 
by  this  sectitm,  which  nay  be  dtoeharged 
by  a  p^t  source  subject  to  the  pro- 
visicxis  of.  this  subpart  after  application 
al  the  best  available  tedbnology  eco- 
nomically achievable: 
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TIM 


FtOfOSH)  RULES 


SOnent 
dMnteteristie 

Ilftzlinnin  lor 
any  ld»y 

Taloestora) 

conaKotiTc  dAT* 

linn  net 

tioeed— 

Matito  anitt  (knacrams  per  1,000  k(  of  product) 

BOD* 

XH. 

1.86 

T88 

pH ~ 

.  »«6 

.  Within  tlM  rant* 
SJl>U>9J0. 

L45 

Indbti  uniu  (pounds  per  ton 

of  product) 

BOD* 

T88 

pH 

.  7.1 

.  SlI 

.  WitMn  the  rant* 
S.0  to  ».a 

17 
2.9 

PoDntMtflr  ATawporitapy 

DoUutaDt  pi«(Mrty     Mailiiiiiin  tor        rtlam  hr  » 
an;  1  day       Liai«w.iifliad»ya 

IMHc  mrits  (kflapaow  par  UOW  kt  or  p(a«KO 


Zioe. 


au 


aQf6 


Bq^iata  anita  (poaada  par  tor  oTpnteet) 


Zinc. 


ais 


«LU 


§430.145 


of  perfi 


for 


(b)  For  those  mills  using  zinc  hydro- 
sxilflte  tis  a  bleaching  agent  in  the  manu- 
facturing process,  the  following  effluent 
limitations  are  to  be  added  to  the  base 
limitations  set  forth  in  paragrai>h  (a) : 


(a)  The  foUoving  standards  of  per- 
formance ectabUsh  the  ciuantity  or 
qxiality  of  poUntants  or  poQntant  proi>- 
erties,  controUcd  by  this  sceiton,  which 
may  be  dlichar«ed  by  a  new  source  sub- 
ject to  the  provtekms  of  this  subpart: 


ly  owned  treatment  works  and  a  major 
ctmtribotinc  industry  as  defined  in  40 
cm.  13S,  for  >?fi«t|ng  sources  (and  which 
would  be  a  new  point  source  subject  to 
section  30e  of  the  Act.  if  It  were  to  dis- 
charge pcdlutanU  to  tbe  naTigable 
waters).  shaU  be  tbe  same  standard 
as  set  forth  in  40  CFR  12t.  except  that, 
for  the  purpoee  of  thli  seetkiB,  40  CFR 
138.131. 128.122. 128.133  and  I».1S3  shall 
not  apply.  In  addWon  to  the  imjhibitkns 
set  out  in  40  CPR  138.131,  the  foOowlng 
pretreatment  standard  estabUahcs  tbe 
(luanttty  or  qtallty  of  polntants  or  pollu- 
tant ^noperties  contndled  by  this  section 
which  may  be  dischargad  to  a  pid>Uc3y 
owned  treatment  works  by  a  new  point 
source  subject  to  the  provisloDS  oi  thte 
subpart. 


Kflhwnt  Itmltadona 


Kflhmit 
charactolstlc 


Avarac*  of  dally 
vahMafarSB 
Mailmani  ior     eooawatlTa  days 
•oy  1  day  aiiaU  not 


KffllMDt 

cbaraettfMie 


Ifagdmnm  iar 
aoylday 


afdaUr 


Metile  arfts  (kUacTanu  par  1.000  k|  of  pradaet) 

Tinr... 

au                ao86 

Ei^liah  ontts  (poonda  par  ton  ol  prodnet) 

Zinc. 

aa                au 

Matile  nnlia  (kOatrama  vm  1.000  kyaf  pradnet) 


BOD# — «J» ~ 

>J>gg  ^_  f  |K 

pH '"""  WUhintba 

nac«s.0ta 


10 

au 


EocUsh  orita  (peondB  par  Ion  ofpndwt) 


4.9 

as 


§430.144     Pretreatment     Stmdiud     for     gQu,  fj 

Exkting  Sources.  T88 U^^-\"- 

^  pH  WftlUntha  

The  pretreatment  standard  under  sec-  *^  iwea  u  to 

tlon  307(b)  of  the  Act  for  a  source  within  ••••  ^^^ 

the  groundwood-CMN  papers  subcate- ^__ 

gory  which  Is  a  user  of  a  puMicly  (b)  Por  those  mills  using  line  hydro- 
owned  treatment  works  and  a  major  s\ii&te  as  a  blearhtng  agent  in  the  manu- 
contributlng  Industry  as  defined  in  40  facturmg  process,  the  following  eOoent 
CPR  128  (and  which  woxild  be  an  exist-  ,..„,».„*..„  *_  w.  -Art«rt  t»  th«  *>«~» 
ing  point  source  subject  to  section  301  of  Imitations  are  to  be  added  to  the  base 
the  Act,  if  it  were  to  discharge  poUutants  limiUtions  set  forth  In  paragrapli  ta) . 

to    the    navigable    waters),    shall    be  

the  standard  set  forth  in  40  CFR  128, 

except  that,  for  the  purpose  of  this  sec-  BOaaat 

tlon.    40   CFR    128.121,    128.122,    128.132  eharaetariatla         lfcadwMa»r 

and  128.133  shaU  not  apply.  aoyiow 

(a)  The  following  pretreatAent  stand- 
ard establishes  the  (luantlty  or  quality  of 
pollutants  or  pollutant  properties  con- 
trolled by  this  section  which  may  be  dis- 
charged to  a  puldidy  owned  treatment 
works  by  a  votai  source  subject  to  the 
provisions  of  this  subpart 

roUMteat  or  peUnteat 


BOD». 
T88  — 
PH.— 


•tcNdonI 
KoUaUtattoiL 
Do. 
Do. 

(b)  For  those  mills  using  sine  hydro- 
sumto  as  a  bleaching  agent  in  the  manu- 
faeturtng  process,  the  following  dBuent 
Ilmitatl<»s  are  to  be  added  to  the  base 
ilmltatloas  set  forth  hi  paragraph  (a) : 


Metric  onlta  (kfiq 

tiMa  par  UOM  ki  o(  pn*aet) 

ZlM. 

au 

aiH 

Enfliah  uaitf  (ponndi  par  tan  of  prntaet) 

Zinc. 

4a 

au 

liailntiini  lor 
any  1  day 


afdaUy 
kr» 


lla«d«  «siti  (kllagniBa  par  1.00S  ks  of  pradnet) 

BODf.. 
T88„.. 
pH. 

NoBmltnOoo.. 

::-~:::::::1t:" ::::: 

.  Nottialtttion. 
Do. 
Do. 

B 

i^Maii  aatta  (poooda  par  too 

ofpradaet) 

BOD«_ 

pB.:::: 

.... KoltaUriiaB.. 

^^ a* 

d». 

.  Noliaaitadana. 
Do. 
Do. 

(b)  ¥W  those  mlBs  using  sine  hydro- 
sulflte  as  a  bleaching  agent  in  the  man- 
ufacturtetg  process,  the  following  effluent 
limltatioDS  we  to  be  added  to  tbe  bae« 
Umitotiocs  set  forth  in  paragraph  (a): 


IMrie  «^«a  (kitofiBoa  par  t.«IS  kg  af  paoaMt) 


au 


a» 


S430.14* 


(a)  Tlie  pretreatment  standards  undw 
section  307(c>  of  the  Act  for  a 
within  the   groondwood— CICK 
subcategory,  which  is  a  user  of  a  pabOe- 


(a)  TlM  fbUowlng  nmMattons  sstaMlsh 
the  qiMntlty  or  quality  ot  poOotants  or 
poUutant  propertlas,  controilsd  tagr  this 
wrttQu.  which  may  be  dlsoharssd  by  a 
point  source  subject  to  the  provkdons 
at  this  subpaii  aflsr  sppMcaMwi  ct  tbe 
beat  avmlable  tachnningy 


KDMAl  MOnm,  VOi.  41,  NO. 


.IWMSOAT. 


\9.  \fn 


Xflluaot  Mnritattot 


EffloBnt 


ATsrace  of  dally 
valoaakra) 

Maflmnm  lor     conaaeodT*  dags 
any  I  day  ahaU  not 


Matite  onita  (kflagnna  par  1.0(0  kc  of  prodoet) 


BOD«_ 

Tsa. 

pH „.„ 

:::  x«B::::::::n:: 

...  WtthiaUia          

iancaS.Ot« 

9.a 

LK 

KinMsh  unCta  (pmndi  per  ton  of  prodoet) 

BODf.^ 

TBS _...- 

pH 

...ar . 

...  u ^ 

18 

17 

ranee  5.0 1« 
.     OA 

(b)  Por  those  mills  using  zinc  hydro- 
sulflte  as  a  bleacliing  agent  in  the  man- 
ufacturing process,  the  following  effluent 
limltatiocs  are  to  be  added  to  the  base 
llmttatlnna  set  forth  in  paragraph  (a) : 


Bffluant  HTnltatlona 


Effluent 
chanctarisUe 


Avenue  of  dally 
valntaiario 
Matlmnni  kr     consecotlTe  daya 
any  I  day  ahall  not 


Metric  onlta  (kUocnma  per  1,000  kg  of  pradoM 


ane.. 


aiB 


aot6 


Sn^lah  onlta  (poonda  per  ton  of  piadnct) 


Zlae.. 


ais 


aoo 


§  430.154     Preireotment     Standard     for 
F.KWting  Sources. 

The  pretreatment  standard  under  sec- 
tion 307(b)  of  the  Act  for  a  source  within 
the  groundwood  fine  papers  subcategory 
wiiich  is  a  user  of  a  ptdaUcly  owned  treat- 
mmt  worlEs  and  a  major  contributing 
Industry  as  defined  in  40  CFR  128  (and 
wtiich  would  be  an  existing  point  source 
subject  to  section  301  ol  the  Act,  if  it 
were  to  discharge  pollutants  to  the  navi- 
gable waters) ,  shall  be  the  standard  set 
forth  in  40  CFR  128,  except  that,  for  the 
purpose  of  this  section,  40  CFR  128.121, 
128.122.  128.132  and  128.133  shall  not 
apply. 

(a)  The  foHovTing  pretreatment  stand- 
ard establishes  the  quantltor  or  quality  of 
poUutants  or  poUutant  propoHes  con- 
trolled by  this  section  which  may  be  dis- 
diarged  to  a  publicly  owned  treatment 
works  by  a  point  source  subject  to  the 
provisions  of  this  subpart. 

PoUwtamt  or  poUatynt  Pretnatment 
jwojMi  tjr  standard 

BOD* No  Umltattan. 

TBS   -._-. ^ _;^  Do. 

pH    ..  Do. 

(b)  Par  those  miDs  using  zinc  hydro- 
sulflto  as  a  bleaching  agent  in  the  manu- 
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facturing  process,  the  following  ^uent 
llmitati<Hxs  are  to  be  added  to  the  base 
limitations  set  forth  In  i>aragraph  (a) : 

PretmEtment  atandsrd 


Pollntant  or  A  veraire  of  daily 

poUntant  property     Mailmnm  tar        Tstnee  tor  SO 
any  1  daj        eonaamttra  daya 
itasU  not  «eaad— 


Metric  unite  (UkiraoM  per  1,000  kg  of  prodODt) 

Bos. aoo 

aots 

BngMA  onita  (poonda  par  ton  of  prodost) 

nn^                                        ^n 

as 

§  430.155     Standards  of  peifoamance  for 


(a)  The  foUowing  standards  of  per- 
formance establish  the  quantity  or  qual- 
ity of  poUutants  or  poUutant  properties, 
controlled  by  this  section,  which  may  be 
discharged  by  a  new  source  subject  to 
the  provi8i<ms  of  this  sulH>art: 


Bflhiant  llmlttimw 


Effluent 
characteristic 


Average  of  dally 
▼aloes  lor  n 
Maiimnni  lor     oonaaeotiva  days 
any  1  day  shall  not 


Metric  onita  (kilognms  per  1.000  kg  of  product) 


BODf^ 17. 

T88 9.6 

pH WlttdntiM 

range  5.0  to 

s.a 


LB 
10 


English  nnlta  (pounds  per  ton  of  prodoet) 


BODi 

TSS 

pH 


7.4.... 
1U2... 


18 
0.0 


lOto 


9JL 


'  (b)  Por  those  miUs  using  zinc  hydro- 
suUlte  as  a  bleaching  agent  in  the  manu- 
facturing process,  the  foUowing  effluent 
limitations  are  to  be  added  to  the  base 
limitations  set  forth  in  paragraph  (a) : 


K^uQBUl  HlBBtBOOOB 

Effluent 
characteristic 

Average  of  dally 
vahaatete 
Maiimnm  ior     oonaacntive  days 
any  1  day             ahaU  net 
exceed— 

Metric  units  (kUograms  perl.OOO  kg  of  product) 

Zinc 

aoB                 aots 

BngUafa  units  (poonds  par  ton  of  prodoet) 

Zinc 

0.18                 aoo 

§  430.156      Pk«tr«otoaent     atandards     for 


(a)  The  pretreatment  standards  under 
section  307(c)   of  the  Act  for  a  source 


7696 

within  the  groundwood  fine  papers  sub- 
categcsT,  which  is  a  user  of  a  publicly 
owned  treatmeit  works  and  a  major  con- 
tributing industry  as  defined  in  40  CFR 
128,  for  existing  sources  (and  whltdi 
would  be  a  new  point  source  subject  to 
section  30«  of  the  Act,  if  it  were  to  dis- 
charge pollutants  to  the  navigable 
waters) ,  shaU  be  the  same  standard  as 
set  forth  in  40  CFR  128,  exc^t  that,  for 
the  purpose  of  this  section.  40  CFR 
128.121.  128.122.  128.133  and  128.133  shaU 
not  apply.  In  addition  to  the  prohihltians 
set  out  in  40  CFR  128.131.  the  foDowlng 
pretreatmoit  standard  estatdlshes  the 
quantity  or  quaUty  of  poUutants  or  pol- 
lutant properties  controlled  by  this  sec- 
tion ^rtiich  may  be  discharged  to  a  pub- 
licly owned  treatment  works  by  a  new 
point  source  subject  to  the  provisions  of 
this  subpart 


Effluent  ttndtatiaas 


Bfioent 
diaraeteristlc 


any  1  day 


▲acragi  of  dally 
vahMalorao 

)  days 


Metric  onlti  (kUopwBS  pw  1.000  kg  of  pradoBt) 

BOD* 

TSS. 

pH- 

.  NoliiDUittaa... 

do 

da 

No  Hndtalloo. 
Do. 
Do. 

Sntfialinslti  (pooadi  par  too  of  pndoeD 

Bons  

T88:. 

<ia 

Ho  ttodtatSon. 

Do. 

pH. 

doJ_ 

Do. 

(b)  Par  those  miDs  using  zhic  hyttao- 
sulflte  as  a  bleaching  agoit  in  the  manu- 
facturing process,  the  foUowing  effluent 
limitations  are  to  be  added  to  the  base 
limitations  set  forth  In  paragraph  (a) : 


PaDntantor 
poUutant  property 


Maxfannm  lor 
any  I  day 


AvwageaC  daily 
vatnaatarao 


Metric  units  (UkgrMns  pi  r  MW  kg  of  prodaet) 


Zinc.. 


aotf 


Engtisb  units  (pooads  per  too  ct  pndnol) 


Zinc. 


an 


SiApait 

§430.163    Efl 
rcaresentiag 
redaction  aHainaUc 
taoa  of  the  best  a^i 

ccoaioBaicoliy 


The  foUowing  limitations  establish  Ibe 
quantity  or  quality  ot  poUutants  or  pol- 
lutant properties,  controlled  by  this  sec- 
tion, wliich  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subpart  after  applicaftaon  cA  the  best 
available  teclmology  ecaoomlcally 
achievable: 
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PtOfOSB)  MNJS 


IflkMot  Inltatian 


§  t30.lM 


Urn 


KflOTTlt 

diancterlstie 


Mailmiim  tat 


Av«n««  of  dallT 

It*  day* 
ateUnot 


Hetrte  mda  (Ukcmn*  P*  '•OOI'  I'*  ^  pnduet) 


BOD* 1-2- 

T88 M»- 


2.W 

1.75 


The  yieUoUugfit  ttaadardi  under 
secUon  807(c)  of  the  Act  for  »  source 
wHfaln  the  aod»  Mibcategory.  wfaiefa  la  • 
usor  o<  «  puWlcljr  owned  treatmeBt  worta 
and  a  major  cootrftittting  induitry  ••  de- 
fined in  40  CPR  12S.  for  ezletinc  aouroce 
(and  wfalel)  would  be  a  new  potnt  aooree 
subject  to  aeeOon  906  of  the  Act.  If  Jt 
^.  a-  .  «-     weretodtodianeponutairtitDtoenaTt- 

^ :::::  withtoVh.""'  gaWe  waten) .  ahaU  be  the  eame  standard 

■"'  ae  aet  f«rth  in  40  CFR  120,  except  that. 

for  the  mirpoae  of  thte  MCtlon.  40  CFB 
128.121. 128a».  188.132  and  13Sa33«han 
not  apply.  In  addition  to  the  proUbitlone 
act  out  in  40  CFR  138.131.  ttie  loQow- 
Ing  pretreatment  standard  ertabUAee 
the  quantity  or  quaUty  of  poDutanti  or 
poQutazxt  propertiee  coatraOed  by  this 
section  which  may  be  dleclmiged  to  a 
publicly  owned  treatment  worfcsbgr  a  ngw 
point  source  soWee*  to  the  ptwrWona  Of 
thissitvazt. 


imnccS.Oto 
9.0. 


Bi^jWi  indtt  (pounds  per  ton  of  prodoet) 


BOD* M 

T88 "- 

Cote *" 

oH  Within  the 

*^    tmnteS-OtA 

9.a 


9.1 
15 

ia» 


for 


§  430.164     Pre«re«tm«it     Standwd 
Existing  Source*. 

The  pretreatment  standard  under  sec- 
tion 307(b)  of  the  Act  for  a  source  within 
the  soda  subcategory  which  la  a  user  of  a 
publicly  owned  treatment  works  and  a 
major  contributing  tnduatry  as  defined 
in  40  CPR  128  (and  which  would  be  an 
extettng  potort  source  subject  to  section 
301  of  the  Act,  if  it  were  to  discharge 
pollutants  to  the  navigable  waters),  shall 
be  the  standard  set  forth  In  40  CFR  138. 
except  that,  for  the  purpose  of  this  sec- 
tlOTi.  40  CFR  128.121,  128.122,  128.132 
and  128.133  shall  ijot  apply.  "Hie  follow-  - 
Ing  pretreatment  standard  estatdishes 
the  quantity  or  quality  at  pollutants  or 
pollutant  properties  contwdled  by  this 
section  which  may  be  discharged  to  a 
publicly  owned  treatment  works  by  a 
point  source  subject  to  the  provlskms  of 
this  subpart 

Pollutant  or  peUntaat         Pntrtatment 
IwupeUf  ttmmdmrd 

BOD5 — — Mo  MBBttatkm. 

TSS    D^ 

pH   D«>- 

§  430.165     Standavd*  of  pcrf< 


K]«)iiii  vaitt  (poonda  pw  toa  e(  protect) 


BCD*. «• 

TSS 5» 

pH . •• 


NO 


Do. 


|4Sill74 

Tlw  pretreatment  standard  under  see- 
tloo30T<b>  dttie  Act  for  a  soorca  within 
the  dMnk  sobcatccory  whlefa  Is  a  user  of 
a  pokUely  omaaA  treatment  workaand^ 
major  eantnbaUoc  tadOrtry  aa  drflnad  to 
40  CFR  128  (and  which  irould  be  an  ex- 
tBtiz«  point  sovoa  subject  to  seetloo  981 
of  the  Act.  if  tt  were  to  dlseharve  pol- 
httanta  to  the  nangable  waten).  itoan 
be  the  standard  set  forth  to  48  CFR  128. 
except  that,  for  the  parpose  e(  this  sae- 
tkn.  40  CTR  128.121. 128J22. 128.122  aad 
128.193  Shan  not  apply.  Ttae  following 
pretreatment  standard  estabMrtMs  the 
quantity  or  quality  of  poOntants  or  paDn- 
tant  propcrtka  controlled  tar  this  sec- 
tion whldxmay  be  diaeharved  to  a  pub- 
hely  owned  treatment  works  by  a  point 
sooro*  subject  to  the  prorlatons  of  this 
subpart 

or  poOmtrntt 

Hoi 

Do. 

pa »»• 

i  438.175     Sandae*  of  p«fOTa«Ma  tm 

TIm  foOowteg  standards  of  perform- 
•aoe  flrlTiM***'  the  quantity  or  quall^  of 
poOvkaota  or  poPntant  properties,  cno- 
troDsd  by  this  sectloa.  which  may  be  dls- 
charved  by  a  new  source  subject  to  the 
provlalons  ot  this  subpart: 

ATenetaf  drily 
valwthrM 
iMtmnBhr     Lamrgtl^dm 
•nyieay 


rei 
rcdnctiaa 
tioa  of 


for 


The  following  standards  of  perform- 
ance establish  the  quantity  or  quality  of 
pollutants  or  pollutaat  properties,  con- 
titdled  by  this  sectltm.  which  may  be 
(hacharged  by  a  new  source  subject  to 
the  provtoions  of  this  subpart: 


Subpaft  Q— Oeink  Subcalafory 
§430.173    «»«»•«  •i'lJ^JJ^*"**'^?**'^ 

■cUeTable. 

The  foUowlw  limitations  eatahheh  ttM 
quantity  or  quality  of  poOutaats  or  pol- 
lutant propertlaa.  oootroOad  by  tttla  aec- 
Uon.  which  may  be  dlecliafged  by  a  point 
source  subject  to  the  proTiskme  of  this 
subpart  after  appUcatioQ  of  the  beat 
availaU:  technology  ecctiomlcaDy 
achievable: 


IMrie  oottt 


per  MM  kg  of 


pB. 


..^ 7.i 

WHktetki 

IMMSlSM 

tia 


4* 


S^IM  writt  (pwBMh  pw  «M  of  wodert) 

BODf   .. 

»•- _                         11 

T»8 

::: m.» ••• 

PH 

,^ WWMatta*          ~ 

i««i».S«» 

Bflant  tbnitaUaM 


Ifmxtmam  lor 
■ay  1  day 


Averse  o(  drily 

▼rinwiorSO 

eanateatlTe  days 

riiaQnot 


KflDHlt 

characterMle 


MMrtt  OBtta  (kfloimnt  pw  l,ono  kg  ol  predwt) 


BOD«~ •*- 

TSa. T.J1. 

dH _ WWitathe 

'^  MVafcOto 

as. 


■alta  (ponndi  p«  ton  o(  piodoet) 


under 


standards 
38V(e>  of  the  Act  for  a 
wtthbi  ttM  ditaik  sobeatagoty.  which  la  a 
war  of  a  public  owned  traatna 
and  a  major  couttttottog  todnafay  aa  ( 
ftatad  ta  40  CFR  128.  for  vMb 
(and  which  would  ba  a  nawpototi 

to  aaetiOB  888  oTttM  Act,  if  tt 

to  dtseharia  poOBlBSla  to  the  B«ii- 

n) .  almll  be  the  aama  Md> 

anl  aa  eat  fortt  In  48  CFR  m^jmag^ 
that  fw  the  parpoae  ef  thU  aaettoB.  40 
CFB  138J21. 128.122. 128082  andmJSS 
aiftaa  noi  apply,  m  addlUnn  to  the  pro- 
hftftttam  aol  oat  to  40  CFR  128.131.  ttie 


B0D« .,-  >»-0 

T88. 1A» 

pH ^ Within  the 

*  iai«a  S^a  to 

•.Oi 


as 


BOO* lau. 

Tsa at, 

pH 

ST 


tl    Vatm  the  quantity  - 
^      hitanta    or    poBntaat    . 
troDad  by  this  seetkm  which 
to  a  pubUcIy 


qoallty  of  poi- 


notiAi  Rtomto.  vol  4i.  no- 


If,  18M 


works  by  a  new  point  source  subject  to 
the  proTlaioQs  of  this  sul^aat. 


ggaentThnWatlonii 


Cfloent 
eharaetaditlc 


MtirtmnTn  iDr 
•ay  1  day 


Average  of  daily 

vahuafor  M 

oonaeoutiTe  days 

ghaUoot 


,^ 

I 

exeeed— 

Metric  nnits  (Utogiaaa  per  1,000 

kg  of  product) 

BOD<„ 

NoUBMatioa... 

,  .       4* 

NoUmnalioa. 
Da 

pH— — •4*.. 

Da 

KogSah 

miti  (powKla  par  to« 

tt  prodMt) 

PIOPOSEO  lUlES 

Pollutant  or  poUutaiU  PntiomttHtnt 

proper  tn  atondont 

BOD5 Wo  llmltattoa. 

TSS Do 

pH    Do 

§430.185     Stamiwd*     of     perfonwHiec 
for  new  aoarces. 

The  following  standards  of  perform- 
ance establish  the  quantity  or  quality 
of  pollutants  or  pc^utant  properties, 
controlled  by  this  section,  which  may  be 
discharged  by  a  new  source  subject  to 
the  provisions  of  this  subpart: 


Kfflaent  Umitathna 


Kfllwnt 


MatlTnnTn  to 
any  Iday 


Averact  of  daily 

vafaias  toSB 

conaenttive  days 

steilnot 


Metric  nnits  (Ulogiams  per  l.OM  kg  «(  pndoet) 


BOD* -..  Z6 

TSe 2.S 

pH Widdntha 

range  5.0 1» 

9.0. 


LIB 

L4 


BngUrii  onita  (pannda  per  tea  «(  ptodaet) 


BOD* 5J 

T88. SJ 

pH Within  tha 

rang*  9.0 1 
9.0. 


^7 

zs 


430.186     PretreataM^    si 


llatrie  nnlta  (Ulogiami  per  1,009  kg  of  product) 


1.35 
.7 


BOD*„ No  ttmitatioa. ..  No  Ifanltatian. 

TflS .* -     Do. 

pH do Da 

Subpart  R— Ni  Fine  niters  SubcategBry 

i  430.183  EffloMit  HmitatkxM  gnkMinea 
repreaenting  the  degree  of  efflaent 
rediactioB  ■WilwMe  bgr  the  applica- 
tioii  of  the  best  avaifaiUc  tectiiaoiogy 
ecooooaieally  ■ehievMei 

.  The  following  limitations  establish  the 
quantity  or  quality  of  poUutants  or  pol- 
lutant properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  appUaatkn  of  the 
best  available  technology  economically 
achievable: 

■fflnant  Umitatiooa 

eamm  Average  of  daily         The    pretreatment    standards    under 

eharactertstle         KazliniiBite        Taluestoai  _^«m^^    nnni.^    ~#  tv...    t.^*  *,^  «    .«»..,» 

any  1  day        consecutive  days       section   307(C)    Of   the  Act  for  a   SOUTCC 

shall  not  within  the  NI  fine  papers  subcategory, 

vibicb  is  a  user  of  a  ptdillcly  owned 
treatment  woiiu  and  a  major  contribot- 
Ing  Industry  as  defined  tn  40  CFR  138, 
for  existing  sources  (and  which  would 
be  a  new  point  source  subject  to  section 
308  of  the  Act  If  it  woe  to  discharge 
pollutants  to  the  navigable  waters), 
shall  be  the  same  standard  as  set  forth 
in  40  CFR  128,  except  that  for  the  pur- 
pose of  this  section.  40  CFR  138.121, 
128 132.  128.132  and  128.133  shaD  not 
apply.  In  addition  to  the  pndxB>itians 
set  out  In  40  CFR  128.131.  the  following 
pretreatment  standard  establishes  the 
quantity  or  quality  of  pollutants  or  pol- 
lutant jiRxjperties  contndled  by  this  sec- 
ti«i  which  may  be  dlschu^ed  to  a  pub- 
licly owned  treatment  works  by  a  new 
The  pretreatment  standard  under  point  source  subject  to  the  provisions  of 
seetkm  307(b)   of  the  Act  for  a  source     this  subpart 

within  the  NI  fine  papers  subcategory . 

which  is  a  user  of  a  publicly   owned  coaent  UnAanaH 

treatment  works  and  a  major  contrlbut- 

ing  industry  as  defined  In  40  CFR  128        a^SSuc       Maitnuunto      ^^SLt^^ 

(and  wllich  would  be  an  ffSlHtlng  point  aaylday        ooaaeeatlTc days 

source  subject  to  section  301  of  the  Act  *^  "* 

if  it  were  to  discharge  pollutants  to  the 
navlgaUe  waters),  ahaU  be  the  stand- 
ard set  f  (U-th  in  40  CJFR  128,  except  that 
for  the  purpose  of  this  section,  40  CFR 
128.121,  128.122.  128.132  and  128.133 
shall  not  apply.  The  following  pretreat- 
ment standard  estahUshes  the  quantity 
or  quality  ot  pollutants  or  pollutant 
properties  ccmtrolled  by  this  section 
which  may  be  discharged  to  a  pui)licly 
owned  treatment  works  by  a  point  source 
sut)Ject  to  the  provisions  of  this  subpart 


BOD*. iO 

T8a_ _  L» 

pH Within  tha 

taaga5.0to 
9.0. 


EngSah  onita  (poands  pw  ton  of  prednat) 


BOtW. 

Ta8.„ 

pB..„ 


14381184 


A3 
X* 

WltUntha 
range  5.0 1 
9.0. 


17 
Li 


for 


Metric  imita  (kiiogtaaa  per  1.0M  kg  of  prodnet) 

BOD*. 
TSS... 
PH.... 

da 

da 

No  limitation. 
Da 
Do. 

ftngHah  imjti  (pomdi  pv  ton 

of  product) 

BOD*. 
TSS... 
pH... 

Nalinitatin.. 

do 

da 

.  No  ItmitmtiaiL 
Do. 
Do. 
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Subpart  S— NI  Tnaua  Papers  Subcategory^ 

§  430.193  ESmnt  Itnilationa  gnkleUBca 
iCMnaurtisig  ike  degree  of  efll«ent 
wmimetimm  awhioMf  by  ibe  appbca- 
tioR  of  tbe  ha*  ■▼■ibiUe  teehnolofi^ 
ecoasomarally  achievhie. 

The  following  limitations  establish 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  api^ication  of  the 
best  available  technology  economically 
achievable  r 


KSInant  Umitatiooa 


EfSuent 
charaetanaae 


Maiinnun  to 
any  1  day 


.  I  of  daily 
vahMs  toXI 

conaecotiTe  days 
Shan  not 


MstilB  onita  (Uiogiams  par  1,080  kg  of  product) 


BOOS 

TSS _  xm. 

pa WteWn  the 

laogeAOi 
»Jl    


3LU 
LI 


SngUsh  onita  (poands  per  ton  of  prodnet) 


Bonc. as 

TM. 4.1 

pH„ WttMataa 

iSMCeABl 
UL 


AS 

IS 


i48«.194 

esdstfaig  aoorcea. 

The  pretreatment  standard  under 
section  307(b)  of  the  Act  for  a  source 
within,  the  NI  tissue  papers  subcategory 
which  is  a  user  of  a  pul>licly  owned 
treatment  works  and  a  major  contribut- 
ing industry  as  defined  in  40  cnt  128 
(and  which  would  be  an  existing  point 
source  subject  to  section  301  of  the  Act 
if  it  were  to  discharge  pollutants  to  the 
navigable  wators) ,  shall  be  the  standard 
set  forth  in  40  CFR  128,  except  that  for 
the  puriMae  of  this  section,  40  CFR 
128.121. 128.222,  128.132  and  128.133  shall 
net  apply.  The  following  pretreatment 
staiKlard  establishes  the  quantity  or 
quality  of  pollutants  or  pollutant  pn^ier- 
ties  controlled  by  thla  section  which  may 
be  discharged  to  a  publicly  owned  treat- 
ment works  by  a  point  source  subject  to 
the  provisions  of  this  subpart. 


PoUutant  or  pollutant 
property 

BCpS Ko  Umitottoa. 

TSB   .1 '. Do. 

pH   Do. 

of  pfifsii— ■>> 


The  following  standards  of  perform- 
ance establish  tlie  quantity  or  quali^  of 
pollutants  or  pollutant  properties,  cod- 
troUed  by  this  section,  which  may  be 
discharged  by  a  new  source  subject  to 
the  provisions  (tf  this  sabpart: 
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\9,  i«y« 
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PtOPOSED  lOlES 


Eflhmit  Umitations 


Kflhient 
etMraetcristie 


Mariinnm  lor 

any  1  day 


AT«ragB  of  daily 

values  (or  30 

consecutive  days 

sball  not 


Ifetjic  onita  CkUocmna  per  1,000  kf  of  product) 


BODf 4.15 

T8a„ t-i 

pH       Wtthlnthe 

lanceS.Oto 

».a 


2.15 
Z2 


EDflish  antts  (ponndi  per  ton  of  product) 


BOD* 8J 

T8.S 8J 

pH      Within  the 

msft  S.O  to 

9.a 


4.3 
'.4 


§430.196     Prctreatment    atandard*    for 
new  aoarces. 

The  pretreatment  standards  under  sec- 
tion 307(c)  of  the  Act  for  a  source  within 
the  NI  tissue  subcategory,  which  is  a 
user  of  a  publicly  owned  treatment  works 
and  a  major  contributing  Industry  as  de- 
fined In  40  CFR  128,  for  existing  sources 
(and  t^hich  would  be  a  new  point  source 
subject  to  section  306  of  the  Act,  if  it 
were  to  discharge  pollutants  to  the  navi- 
gable waters) ,  shall  be  the  same  standard 
as  set  forth  in  40  CFR  128,  except  that, 
for  the  purpose  of  this  section,  40  CFR 
128.121,  128.122.  128.132  and  128.133 
shall  not  apply.  In  addition  to  the  pro- 
hibitions set  out  in  40  CTFR  128.131.  the 
following  pretreatment  standard  estab- 
lishes the  quantity  or  quality  of  pollu- 
tants or  polutant  properties  controlled  by 
this  section  which  may  be  discharged  to 
a  publicly  owned  treatment  works  by  a 
new  pcrint  source  subject  to  the  pro- 
visions of  this  subpart. 


EflhMOt  HmitatlaM 


Eflhwnt 
ctaaraeteriatie 


Maximiiin  ior 
any  I  day 


Aveface  of  daily 

▼ahMaiarlO 

eoancntive  days 

diaUnot 


Effloant  Umttationa 


Effluent 
characteristic 


lifiiiiniim  lor 
any  1  day 


Averas*  of  dally 

vaiMtelO 

cooaaeutl'va  days 

staannot 


Metric  nnita  (klhvviaa  per  1.000  kg  of  prodOBt) 


BOD* *-f 

T88 1J»--- 

pH Wltltofta 

raosi&Oto 

9.0. 


U9 
LO 


English  onita  (pooDda  par  tan  of  prodoet) 


BOD* 7.4 

T88 >.7 -- 

pH Wlthtatha 

ranee5J>to 

ija. 


1.8 

2.0 


Metric  onitt  (kflocnms  per  1.000  kg  of  product) 

BOD* 

T88 

NoUmltatloo.. 

do 

.  No  ttmitatloB. 
Do. 

pH 

do 

Da. 

■ngUA  units  (pounds  per  ton 

of  prodnct) 

BOD* 

T88 

pH 

NoltaBltation.. 

do 

do 

.  NoUmltatloo. 
Do. 
Do. 

§430.204     Pretreatment     ■laaJarii     for 
exiating  aovrce*. 

The  pretreatment  standard  undo-  sec- 
tion 307(b)  of  the  Act  for  a  source  wlttaln 
the  NI  tissue  (PWP)  subcategory  which 
is  a  user  of  a  putdlcly  owned  treatment 
works  and  a  major  ctmtributing  industry 
as  defined  in  40  CFR  128  (and  which 
would  be  an  existing  point  soiirce  subject 
to  section  301  of  the  Act,  if  it  were  to 
discharge  pollutants  to  the  navigable 
waters) .  shall  be  the  standard  set  forth 
in  40  CFR  128.  except  that,  for  the 
purpose  of  this  secttan.  40  CFR  138.121. 
128.122.  128.132  and  128.133  diall  not 
apply.  The  following  prettreatment  stand- 
ard establishes  the  quantity  or  qual- 
ity of  pollutants  or  pcdlutant  properties 
ccHitrolled  by  this  sectlcm  which  may  be 
discharged  to  a  puUlcIy  owned  treat- 
ment works  l^  a  point  aource  subject 
to  the  provlaioos  of  this  subpart. 

Pollutant  or  poUtUoMt  rrwtnmtment 

pivp€ttt  ttmmdar€ 

BOD5 Mo  lUnltaftloa. 

TBS   I*>. 

pH    Do 

§430.205     atmmim4»     mt     pcrfanMsec 
f  or  new  Mareea. 

The  ff^owing  standards  of  perfonn- 
ance  establlA  tbe  QU«ntlty  or  quaUtar  of 
pollutants  or  pollutant  properticB.  con- 
troUed  by  this  aeetioa.  which  may  be  dis- 
charged by  a  new  aource  subject  to  the 
provisions  of  this  stftpart: 


9  430.2M     PrelreataMiit    standarda    for 

new  aovrcea. 

The    pretreatment    standards    under 
sectkm  307(c)  of  the  Act  for  a  source 
within  the  NI  tissue  (FWP)  subcategory, 
which  is  a  user  of  a  publicly  owned 
trewtment  worln  and  a  naajor  contribut- 
ing  industry  as  defined  in  40  CFR  128.  for 
existing  sources  (and  which  would  be  a 
new  point  source  subject  to  section  30« 
of  the  Act,  if  it  were  to  discharge  poilu- 
tants  to  the  navigable  waters) .  shall  be 
the  same  standard  as  set  f  <»th  in  40 
CFR  128.  except  that,  for  the  purpose 
of  this  section.  40  CFR  128.121,  128.122. 
128.132  and  128.133  shall  not  apply.  In 
addition  to  the  prohibitfaxis  set  out  in  40 
CFR  128.131.  the  foQowtng  pretreatment 
standard    establlsha    the    quantity    or 
quaUty  of  pollutants  or  poUutant  proper- 
ties controlled  by  this  sectiosi  which  may 
be  discharged  to  a  publicly  owned  treat- 
ment works  by  a  new  point  source  subject 
to  the  provisions  of  this  subpart 


Effluent 
charKteristie 


Maxiiiiaai  ior 
any  1  day 


Subpart  T— NI  Tissue  (FWP)  Subcategory 

§  434.203  Effluent  limiutiona  gaideiines 
repreaentinc  tlte  degree  oi  efflnait 
redwttion  attainable  by  the  appUca- 
tioa  of  the  beat  avaUahle  teduaoiogy 
economically  acbievablc. 

The  following  limitations  establish  the 
"uantity  or  quality  of  pollutants  or  pol- 
lutant properties,  controlled  by  this  sec- 
tion, which  may  be  discharged  by  a  point 
aource  subject  to  the  provisions  of  this 
subpart  after  applicati<m  of  the  best 
available  technology  economically 
achievable: 


Mettle  units  (kiloi^aina  par  ifitti  kg  «*  pradaet) 


BOD* S.7 

TS8 M» 

pH WlUdatha 

in«aS.««» 

•uOl 


Engttiii  naits  (poonds  pw  Ma  of  pooAKt) 


BOD*. 
T88... 
pH .... 


T.4. 

TJ 

WltWatha 

laMBMte 


a.s 


SODsnt  Umltatloiis 


ehanetarlsUe 


MaxlinQni  for 
any  1  day 


Average  of  daUy 

vaioealDrW 

eonaecotlva  days 

shaUoot 


exoaed— 

Metric  oaita  (kflogmns  par  1.000  kg  ol  prodoet) 

BOD* 

T88 

pH 

Nottmitadan.. 

::::::::::::£-::::: 

No  Unatatlon. 
Do. 
Do. 

KngUsb  units  (pounds  per  ton  o(  prodoet) 

BOD*. 

T88       

NoVuitatiaa.. 

da. 

.  NoUaiitatiaa. 
Do. 

pH 

da._ 

Do. 

Sulfite  Pulp 

§  430.213     Efflnem 

reprcacBtiag  the  degree  of 
rcdnctiaa  attalnaUe  by  the     ,, 
tion  of  the  heat  availahie  tee^nlagy 
achievable. 


Tbe  following  ?«"'«t»ti/«ia  establish  the 
quantity  or  quaUty  of  pollutants  <v  pd- 
httant  propotles.  controlled  by  this  sec- 
tion, which  may  be  discharged  by  a  point 
source  suis^ect  to  the  provisions  of  this 
sxibpart  afto'  appUeatlocL  of  the  best, 
avaiteble  technology  economically 
achievable: 


AveraaBofdaOy 


any  1  day 


uunaacntiva  days 
liaBnot 


onits  (kOapaais  par  Ijas  kg  of  praAoet) 


1.9 


Bo: 


aa 

.  Vttktaidw 


ttLt 


BOOi... 


tfJS. 


pv  MB  of  pradoet) 


SJtto 


as 


9.0. 
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§430.214     PretreatMcnt      standard      for 
exiating  aources. 

The  pretreatment  standard  undn*  sec- 
tion 307(b)  of  the  Act  for  a  source  within 
the  high  alpha  dissolving  sulfite  pulp 
subcategtjry  which  is  a  user  of  a  publicly 
owned  treatment  works  and  a  major 
contributing  industry  as  defined  in  40 
CFR  128  (and  which  would  be  an  exist- 
ing point  source  subject  to  section  301  of 
the  Act,  if  it  wa?e  to  discharge  pollutants 
to  the  navigable  waters),  shall  be  the 
standard  set  forth  in  40  CFR  128.  ex- 
cept that,  for  the  purpose  of  this  sec- 
tion. 40  CFR  128.121,  128.122, 128.132  and 
128.133  shall  not  apply.  The  following 
pretreatment  standard  establishes  the 
quantity  or  quali^  of  poUuZants  (X*  pol- 
lutant properties  contrcdled  by  this  sec- 
tifxi  which  may  be  discharged  to  a  pub- 
licly owned  treatment  worlcs  by  a  point 
source  subject  to  the  provisions  of  this 
subpart 


Pollutmnt  or  poUutamt 
pnperttf 

BOOfi 

TB5 - 

pK i .__ 

1430.215 
f« 


PfvtTtGtfn^nt 

itmtdM* 
Ko  lUnltatlan. 

Do. 
\        Do. 


Standarda     of     perfo 


Tlie  following  standards  of  perform- 
ance establish  the  quantity  or  quality  at 
pollutants  or  poUutant  properties,  con- 
trolled by  this  section,  which  may  be  dis- 
charged by  a  new  source  subject  to  the 
provisians  of  this  subpart: 


Efflnent  Itiaitatioos 


Bflaent 

chaiaetaristlc 


Mazimnai  lor 
any  1  day 


I  of  daily 
vatoaa  ior  10 
opnseeotlve  daya 
'       shall  not 


Matde  naita  (Ulograma  par  1.000  gcaas  of  pcadiMt) 

B01>*_ MA las 

T88 174 _ 9.46 

pH Wlthiathe  ., 

range  5.0  to 

9.a  II 

Cntfiafa  units  (paonds  par  too  afpradaet) 


BOD(_ 
TBS.... 
P« 


aao 

16,2 

WUblu  the 

raagsS.O«o 

94. 


27.  • 

ia» 


1 430.216 


"nie  pretreatment  standards  under  sec- 
tion 307(c)  of  the  Act  for  a  source  within 
the  high  alpha  dissolving  sulfite  pulp 
subcategory,  which  is  a  user  of  a  publicly 
owned  treatment  works  and  a  major  con- 
tributing Industry  as  defined  in  40  CFR 
128.  for  existing  sources  (tuid  which 
would  be  a  new  point  source  subject  to 
section  306  of  the  Act.  if  it  were  to  die- 
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charge     poOutants    to    the    navigable 

waters) ,  shall  be  the  same  standard  as 
set  forth  in  40  CFR  128,  except  that  for 
the  purpose  of  this  section,  40  CFR  128.- 
121.  128.122.  128.132  and  128.133  shaU  not 
apply.  In  addition  to  the  prohibitions  set 
out  in  40  CFR  128.131,  the  following  pre- 
treatment standard  establishes  the  quan- 
tity or  quality  of  pollutants  or  pollutant 
properties  controlled  by  this  section 
which  may  be  discharged  to  a  publicly 
owned  treatment  wchIcs  by  a  new  point 
source  subject  to  the  provisions  of  ttiis 
subpiut. 


Efflaent  ttmltationa 


Effluent 
chaiacterisUc 


Maximum  ibr 
any  1  day 


Average  of  daily 

vataaaslR-ao 

oonseeative  days 

ihaUoot 


Metric  uniu  (kllogimma  perl,000  kg  o(  prodnct) 

BOD*. 
T88... 
PH.... 

NoUmitallwi... 

~ do.. 

do 

NolimitatiaB. 
Da. 

Da. 

Bagllah  onita  (pounds  per  ton  of  product) 

BOD*. 
T88„. 
PH.... 

NoUmltatlan... 

do. 

do — 

NoUmitatiaB. 
Da. 
Da. 

Subpart  V     Papeiiiede  SuMItt  MtertNl 
Puip  Subcatafoiy 

§  430.223  Eilnent  linuUtiona  gnidaKnei 
repreaenting  the  degree  oj  eflaent 
red«:tioB  attainable  by  the  appBca- 
tion  of  tlie  heat  avaflahle 
erosioanicaUy  achievable. 

The  following  limitatlans  ffrtahTtnh  the 
quantity  or  quality  of  ptAutants  or  pol- 
lutant properties,  controlled  by  this  sec- 
tion, which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subpart  after  application  of  the  beat 
available  technology  econainically 
achievable: 


characteristic 


aaylday 


Metric  uniu  (Ukgiama  per  1,000  kg  of  product) 


BOD*„ igj 

T88 S.4.... _. 

pH WttUntha 

tangeS4ta 

9.0. 


BngUsb  onita  (pooads  per  ton  of  prodnct) 


BOD*_ 

Tsa 

pH 


■.a. 

124 
Wlthintiie"'" 

range  54 1» 

9.0. 


aoLi 
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§  430.224     Pralreatnent     standaid     for 
existing  aoorcea. 

The  pretreatment  standard  under  sec- 
tion 3Q7(b)  of  the  Act  for  a  source  within 
the  papergrade  sulfite  market  pulp  sub- 
category which  is  a  user  of  a  publicly 
owned  treatment  woriEs  and  a  major  con- 
tributing Industry  as  defined  *n  40  CFR 
128  (and  wfaidi  would  be  an  existing 
point  source  subject  to  section  301  of  the 
Act  if  it  were  to  discharge  pollutants  to 
the  navigable  waters) ,  shall  be  the  stand- 
ard set  forth  in  40  CFR  128,  except  that, 
for  the  piirpose  of  this  section,  40  CFR 
128.121.  128.122, 128.132  and  128.133  shall 
not  apply.  The  following  pretreatmoit 
standard  establishes  the  quantity  or 
quality  <a  pollutants  or  pollutant  prop- 
erties controlled  by  this  section  which 
miky  be  disduuved  to  a  publicly  owned 
treatment  works  by  a  point  source  s\il>- 
ject  to  the  provisions  of  this  subpart. 

PoUututU  or  poUmtamt  Ptetroatment 
propertf  standard 

BOD5 . No  limitation. 

IBS Do. 

pH    Do. 

§430.225     Standard     of     perfoaMance 
for  new  MHveea. 

T%e  following  standards  of  perform- 
ance establish  the  quantity  or  quaUty  of 
pollutants  or  poUutant  properties,  con- 
trolled by  this  section,  which  may  be  dte- 
charged  by  a  new  aource  subject  to  the 
provisions  of  this  sulHMUt:^ 


limitattena 


chanotarMIe 


Maxinuun  ior 
anylday 


ofdaUy 

eadaya 
Shan  not 


(kUovMBs  pv  Mts  hi  or  pndoet) 


BODI ,. 

TBS _.  11.7 

pH ~  maaa  tas 

ianaeS4to 
94. 


10.1 
0.1 


XngUA  onits  (paonds  par^efprodoB^ 


BOD«_ 

Taa.... 


ULfli     pH. 
&4i 


«4 «.! 

SSA. 1S.7 

tnUiintka  

range  54  to 
94. 


§430.226     PretreatnMnt 


for 


The  iHretreatmait  standards  under 
aection  307(c)  of  the  Act  for  a  source 
within  the  papergrade  sulfite  market 
pulp  sul>category,  which  is  a  user  oi  a 
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pubUcly  owned  treatment  ^w^*^  » 
SSiJorcontrlbuting  industry  as  defined  to 
40  CPR  128.  for  existing  sources  (and 
which  would  be  a  new  point  source  sub- 
ject to  section  306  of  the  Act.  if  it  were  to 
discharge  pollutants  to  the,  ^/l8^Je 
waters).  shaU  be  the  same  standard  as 
set  forth  in  40  CFR  128.  except  ^t^ 
the  purpose  of  this  section  40  CPR 
128  121  128.122, 128.132  and  128.133  shall 
not  apply.  In  addition  to  the  prohibition* 
set  out  in  40  CFR  128.131,  the  following 
pretreatment  standard  establishes  ttie 
quantity  or  quality  of  poUutants  or  pollu- 
tant properties  controUed  by  this  section 
which  may  be  discharged  to  a  publicly 
owned  treatment  works  by  a  new  point 
source  subject  to  the  provisions  of  this 

source  suDjeck  ui  u     »^  Doc.7»-t37l  TOaA  a-l»-76:«:46  mml 

subpart  '  v 


EtBiMnt  Wmttittf)nw 

EflhKnt 
eharaeterlatic 

Averse  or  diily 

Uaiimaiii  for    eammeattwt  days 
•ay  1  <l*y              steQ  not 
•aeead— 

Metric  anlti  (ktlocnms  pw  1.000  kf  of  pradnet) 

BOIM. 

T88...-- 

dH            

.  NslbnKMian...  No RinitadMi. 

do. Do. 

do Do. 

EagiiJh  anitt  (pemidi  par  toaot  pndaet) 

BOI>#_ 

T88. 

pH 

.  No  Hiri'titHirr       N«  Dmltation. 

do Do. 

do. Do. 
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THURSDAY,  FEBRUARY  19,  1976 


PART  III: 


THE  PRESIDENT 


UNITED  STATES  FOREIGN 
INTELUGENa  ACTIVITIES 


Executive  Order  11905 


THE  PRESIDENT 


7703 


Executiye  Order  11905 


Title  3— The  President 


Unittd  States  Fore^  Intellicenct  Acthnties 


February  18,  1976 


By  virtue  of  the  authority  vested  in  me  by  the 
Oonfl|(.itution  and  statutes  of   the  United  States,    includ- 
ing the  National   Security  Act  of   1947,   as  eunended,    and 
as  President  of  the  United  States  of  America,   it  is 
hereby  ordered  as   follows: 
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Section  1.   Purpose.   Tha. purpose  of  this  Order 
is  to  establish  policies  to  iaprove  the  quality  of 
intelligence  needed  for  national  security,  to  clarify 
the  authority  and  responsibilities  of  the  intelligence 
departments  and  agencies,  and  to  establish  effective 
oversight  to  assure  compliance  with  law  in  the  manage- 
ment and  direction  of  intelligence  agencies  and  depart- 
ments of  the  national  govenunent. 

sec.  2.   Definitions.   For  the  purpose  of  this 
-  order,  unless  otherwise  indicated,  the  following  terms 
shall  have  these  meanings: 

(a)   Intelligence  mezms: 

(1)  Foreign  intelligence  which  means  informa- 
tion, other  than  foreign  counterintelligence,  on  the V 
capabilities,  intentions  and  activities  of  foreign 
powers,  organizations  or  their  agents;  sn4 

(2)  Foreign  counterintelligence  which  means 
activities  conducted  to  protect  the  Ohited  States  and 
United  States  citizens  from  foreign  espionage,  sabotage, 
sxibversion,  assassination  or  terrorism- 

(b)   intelligence  ^^^^mity  refers  to  the  following 

organizations:  I 

(1)  Central  Intelligence  Agency? 

(2)  National  Security  Agency; 

(3)  Defense  Intelligence  Agency; 
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(4)  Special  offices  within  the  Department  of 
of  Defense  for  the  collection  of 
specicilized  intelligence  throu^ 
reconnaissance  programs; 

(5)  Intelligence  elements  of  the  military 
services; 

(6)  Intelligence  element  of  the  Federal 
Bureau  of  Investigation; 

(7)  Intelligence  element  of  the  Department 
of  State; 

(8)  Intelligence  element  of  the  Department 
of  the  Treasury;  and 

(9)  Intelligence  element  of  the  Energy 
Research  and  Develoj^Hoent  Administration. 

(c)   Special  activities  in  support  of  national 

foreign  policy  objectives  meems  activities,  other  than 
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the  collection  and  production  of  intelligence  and  related 
support  functions,  designed  to  further  official  United 
States  programs  and  policies  abroad  wfaidi  are  planned  and 
exectrted  so  that  the  role  of  the  United  States  Government 
is  not  apparent  or  publicly  acknowledged. 

(d)   National  Foreign  Intelligence  Program  means 
the  ^'rogreuns  of  the  Central  Intelligence  Agency  auid  the 
special,  offices  within  the  Department  of  Defense  for 

the  gollection  o£   speciailized  intelligence  through  recon- 

I 
naissance  progreuns,  the  Consolidated  Crypto  logic  Program, 

and  those  elements  of  the  General  Defense  Intelligence 
Program  and  other  programs  of  the  departments  and 
agenoieSr  not  including  tactical  intelligence,  desig- 
nated by  the  Committee  on  Foreign  Intelligence  as  part 
of  the  Program. 


VOL  41,  NO.  34— nmiSOAT,  NUUMT  \9,  1W* 


7706 


THE  PIESIDiHT 


Sec.  3.   control  and  Direction  of  National 
Tntelliqence  Organizations. 

(a)   National  Security  Council. 

(1)   The  National  S^Oirity  Council  was 
established  by  the  National  Security  Act  of  1947  to 
advise  the  President  with  respect  to  the  integration 
of  domestic,  foreign,  and  military  policies  relating 
to  the  national  security-   Statutory  members  of  the 
National  Security  Council  are  the  President,  the  Vice 
president,  the  Secretary  of  State,  and  the  Secretary 

of  Defense. 

(2)  Among  its  responsibilities,  the  National 

Security  Council  shall  provide  guidance  and  direction 
to  the  development  and  formulation  of  national  intelli- 
gence activities. 

(3)  The  National  Security  Council  shall 
conduct  a  semi-annual  review  of  intelligence  policies 
and  of  ongoing  special  activities  in  support  of  national 
Foreign  policy  objectives.   These  reviews  shall  con- 
sider the  needs  of  users  of  intelligence  and  the  timeli- 
ness and  quality  of  intelligence  products  and  the  con- 
tinued appropriateness  of  special  activities  in  support 
of  national  Foreign  policy  objectives.  The  National 
security  Council  shall  consult  with  the  Secretary  of 
the  Treasury  and  such  other  users  of  intelligence  as 
designated  by  the  president  as  part  of  these  reviews. 
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b)   Conanittee  on  Foreign  Intelligence. 

(1)  There  is  established  the  Conmittee  on 
Foreign  Intelligence  (hereinafter  referred  to  as  the 

H  • 

CFI) ,  which  shall  be  composed  of  the  Director  of 

Central  Intelligence,  hereinafter  referred  to  2t3  the 

1  • 
DCl,  *«ho  shall  be  the  Chairmaui;  the  Deputy  Secretary 

of  Defense  for  Intelligence;  and  the  Deputy  Assistant 

to  the  Presid«it  for  National  Security  Affairs.   The 

CFI  shall  report  directly  to  the  National  Security  Cotuicil. 

(2)  The  CFI  shall  (i)  control  budget  prepara- 
tion and  resource  allocation  for  the  National  Foreign 
Intelligence  Progrzm. 

(A)  The  CFI  shall,  prior  to  submission 
to  thie  Of fice  of  Management  and  Budget,  revimir,  emd 
amend  as  it  deems  appropriate,  the  budget  for  the 
National  Foreign  Intelligence  Program. 

(B)  The  CFI  shall  also  adopt  rules  ■ 
governing ■ the  reprogramming  of  funds  within  this  budget. 
Such  rules  may  require  that  reprograamings  of  certain 
types  or  amounts  be  given  prior  approval  by  the  CFI. 

tii)   Establish  policy  priorities  for  the  col- 
lecti<m  and  production  of  national  intelligence. 

liii)   Establish  policy  for  the  manabgement  of 
tlw  National  Foreign  Intelligence  Program. 
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(iv)   Provide  guidance  on  the  relationship  between 
tactical  and  national  intelligence;  however,  neither 
the  DCI  nor  the  CFI  shall  have  responsibility  for 
tactical  intelligence. 

(v)   Provide  continuing  guidance  to  the  Intelli- 
gence community  in  order  to  ensure  compliance  with 
policy  directions  of  the  NSC. 

(3)   The  CFI  shall  be  siipported  by  the 
intelligence  Community  staff  headed  by  the  Deputy  to 
the  Director  of  Central  Intelligence  for  the  Intelli- 
gence Community. 

(4)   The  CFI  shall  establish  such  subcommittees 

as  it  deems  appropriate  to  ensure  consultation  with 
members  of  the  Intelligence  Community  on  policies  and 

guideuice  issued  by  the  CFI. 

(5)   Decisions  of  the  CFI  may  be  reviewed 
by  the  National  Security  Council  upon  appeal  by  *he 
Director  of  Central  Intelligence  or  any  member  of  the 
Nation2Ll  Security  Council. 

(c)   The  Operations  Advisory  Group. 

(1)   There  is  established  the  Operations 
Advisory  Group  (hereinafter  referred  to  as  the  Opera- 
tions Group)  ,  which  Shall  be  coB«>osed  of  the  Assistant 
to  the  President  for  National  Security  Affairs;  the 
Secretaries  of  State  and  Defense;  the  Chairman  of  the 
Joint  Chiefs  of  Staff;  and  the  Director  of  Central 
Intelligence.  The  Chairman  shall  be  designated  by  the 
President.   The  Attorney  General  and  the  Director 
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of  ^e  Office  of  Nzmagement  and  Budget  or  their  repre- 
sentatives, and  others  who  may  be  designated  by  the  , 
President,  shall  attend  all  meetings  as  observers. 

(2)   The  Operations  Group  shall  (i)  consider 
and  develop  a  policy  recommendation,  including  any 

i  .  _ 

dissents,  for  the  President  prior  to  his  decision  on 
each  sp>eclal  activity  in  support  of  natioial  foreign 
policy  objectives. 

(£1)   Conduct  periodic  reviews  of  progrcuns  previ- 
ously considered  by  the  Operations  Group. 


(xii)   Give  approval  for  specific  sensitive  intelli- 


J 


gence  collection  operations  as  designated  by  the  Opera- 
tions Group. 


al 


r)   Conduct  periodic  revie%ra  of  ongoing  sensitive 
I    xlntelllgence  collection  operations. 

(3)  The  Operations  Group  shall  discharge 

the  responsibilities  assigned  by  subparagraphs  (c) (2) (1) 
emd  (c) (2) (ill)  of  this  section  only  after  consideration 
in  a  formal  meeting  attended  by  all  meinbers  and  observers; 
or,  in  onusual  circumstzmces  when  any  member  or  observer 

is  xinavallable,  when  a  designated  representative  of 

II 
the  meiriber  or  observer  attends. 

(4)  The  staff  of  the  National  Security  Council 
shall  provide  suiq>ort  to  the  Operations  Group.  . 


(a) 


Director  of  Central  Intelligence. 

(1)   The  Director  of  Central  Intelligence, 
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pursuant  to  the  National  Security  Act  of  1947,  shall 

be  responsible  directly  to  the  National  Sea^ity  Council 

and  the  President.   He  shall: 

(i)   Chair  the  CFI. 

(ii)   Act  as  executive  head  of  the  CIA  and  Intelli- 

gence  Conmunity  staff. 

(iii)   Ensure  the  development  and  submission  of 
a  budget  for  the  National  Foreign  Intelligence  Program 

to  the  CPI. 

(iv)   Act  as  the  president's  primary  adviser  on 
foreign  intelligence  and  provide  him  and  other  official, 
in  the  Executive  branch  with  foreign  intelligence, 
including  National  Intelligence  Estimates;  develop 
national  intelligence  requirement,  and  prior^-ties; 
and  supervise  production  and  dissemination  of  national 

intellig«K;e. 

(V)   Ensure  appropriate  implementation  of  special 

activitie.  in  support  of  nation*!  foreign  policy 

objective.. 

(vi)   E.tabli.h  procedure,  to  ensure  the  propriety 
of  requests,  and  response,  thereto,  frcxn  the  White  House 
Staff  or  other  Executive  deq?art»«»t.  and  agencies  to 
the  Intelligence  Conmunity. 

(vii)   Ensure  that  appropriate  program,  are   ^ 
developed  which  properly  protect  intelligence  source., 
methods  and  analytical  procedures.  His^  responsibility 
within  the  united  Stages  shall  be  limited  to: 
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(A)  Protection  by  lawful  meeuis  against 
dl.clo.ure  by  present  or  former  employees  of  the 
Central  Intelligence  Agency  or  persons,  or  onployees 
of  persons  or  organizations,  presently  or  formerly 
under  contract  with  the  Agency; 

(B)  providing  leadership,  guidance 
and  technical  assistance  to  other  government  depart- 
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ments 


.and 


agencies  performing  foreign  intelligence 


activities;  amd 

(C)   in  cases  involving  serious  or  con- 
tinuing security  violations,  recommending  to  the 
Attorney  General  that  the  case  be  referred  to  the  Federal 
Bureau  of  Investigation  for  ftirther  lavestlgatlon. 

rill)   Establish  a  vigorous  program  to  downgrade 
and  declas.ify  foreign  Intelligence  information  a. 
appropriate  and  con.l.tent  with  Executive  Order  Ho.  11652. 
^ix)   Ensvire  the  existence  *of  strong  Inspector 


iec] 
roprla' 

jU 

Qeneral  capabilities  in  all  element,  of  the  Intelligence 
Comnunity  and  that  each  Inspector  General  sufanlt. 
quarter^  to  the  Intelligence  Oversight  Board  a  report  . 
lAlch  .eta  forth  any  que.tlonable  actlvltle.  in  which 
that  intelligence  organization  ha.  engaged  or  1.  engaged, 
jx)   Bnmre  the  e.tabll.hm«it.  by  tiie  Intelligence 

and  hwidling  foreign  intelligence  aytmmm,   infommtion 
and  product.,  and  for  granting  acce..  thereto. 
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(xi)   Act  as  the  principal  spokesioan  to  the  Congress 
for  the  intelligence  Con«aunity  and  facilitate  the  use 
of  foreign  intelligence  products  by  Congress. 

(xii)   Promote  the  development  and  Mintenance  by 
the  central  Intelligence  Agency  of  services  of  common 
concern  to  the  Intelligence  Community  organizations, 
including  multi-discipline  analysis,  national  level 
intelligence  products,  and  a  national  level  current 
intelligence  publication. 

(xiii)   Establish  uniform  criteria  for  the  identi- 
fication, selection,  and  designation  of  relative  prior- 
ities  for  the  transmission  of  critical  intelligence, 
and  provide  the  Secretary  of  Defense  with  continuing 
guidance  as  to  the  communications  requirements  of  the 
intelligence  Community  for  the  transmission  pf  such 

intelligence .  • 

(xiv)   Establish  such  committees  of  collectors, 
producers  and  users  of  intelligence  to  assist  in  his 
conduct  of  his  responsibilities  as  he  deems  appropriate. 
(XV)   consult  with  users  and  producers  of  intelli- 
gence, including  the  Departments  of  State,  Treasury, 
and  Defense,  the  military  services,  the  Federal  Bureau 
of  investigation,  the  "Energy  Research  and  Development 
Administration,  and  the  Council  of  Economic  Advisors, 
to  ensure  the  timeliness,  relevancy  and  quality  of  ; 
the  intelligence  product. 
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(2)  To  assist  the  Diractor  of  Central  Intelli- 
gence la  the  supervision  and  direction  of  the  Intelli-~ 
gence  Coamunity,  the  position  of  Deputy  to  the  Director 
of  Central  Intelligence  for  the  IntelligeiKse  CcMmnity 

is  hereby  established  (Coanittee  on  Foreign  Intelligence)  » 

(3)  To  assist  the  Director  of  Central  intelli- 
gence in  the  supervision  and  direction  of  the  Central 
Intelligence  Agency,  the  Director  of  Central  Intelligence 
shall,  to  the  extent  conaist«it  with  his  statutory 
reeponeibilities,  delegate  the  day-to-day  operatioB  of 
the  Central  Intelligence  Agency  to  the  Deputy  Director 

of  Central  Intelligwxce  (50  a.S.C.  403(a)). 

I  (4^  To  assist  the  DCI  in  the  fulfilliwnt  of 
his  reeponeibilities,  the  heads  of  i^i  ilajiiii  tiiiiLii  and 
agencies  shall  give  hiai  access  to  all  inforaation 


relevaadb  to  the  foreign  intelliguuae  needs  of  the  U&dted 
States.   Relevant  inforaation  requested  by  the  DCI  shall 
be  pr<yr±dmd,   and  the  DCI  shall  take  appropriate  stepe 
to  maintain  its  confidentiality. 

S4c.  4.   Responsibilities  and  Dutiee  of  the 
Intelligence  Connunitv.   Purpose.  The  rules  of  operation 
prescribed  by  this  section  of  the  Order  relate  to  the 
activities  of  our  foreign  intelligence  agencies.   In 
soae  ixistances,  detailed  inplesMntation  of  this  Executive 
order  vill  be  contained  in  classified  docuawits  because 
of  the  sensitivity  of  the  infbcaation  and  its  relation 
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to  national  security.   All  such  classified  instructions 
will  be  consistent  with  this  Order.   Unless  otherwise 
specified  within  this  section,  its  provisions  apply 
to  activities  both  inside  and  outside  the  United  States, 
and  all  references  to  law  are  to  appli^cable  laws  of  the 
united  States.   Nothing  in  this  section  of  this  Order 
shall  be  construed  to  interfere  with  any  law-enforcement 
responsibility  of  any  department  or  agency. 

(a)  c^..-»r  Officii-"-  r.f   the  intPlliqence  Cpmrnunity. 
The  senior  officials  of  tlve  CIA,  Departments  of  State. 
Treasury  and  Defense,  ERDA  and  the  FBI  shall  ensure 
that,  in  discharging  the  duties  and  responsibilities 
enumerated  for  t:heir  organizations  which  relate  to 
foreign  intelligence,  they  are  responsive  to -the  needs 
of  the  president,  the  National  Security  Council  and 
other  elements  of  the  Government.   In  carrying  out  their 
duties  and  responsibilities,  senior  officials  shall 
ensure  that  all  policies  and  directives  relating  to 
intelligence  activities  are  carried  out  in  accordance 
with  law  and  this  Order,  including  Section  5.  and  shall: 

(1)  Make  appropriate  use  of  the  capabilities 
of  the  other  elements  of  the  Intelligence  Community  in 
order  to  achieve  maximum  efficiency. 

(2)  contribute  in  areas  of  his  responsil,ility 
.  to  the  national  intelligence  products  produced  under 

auspices  of  the  Director  of  Central  Intelligence. 
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(3)  Establish  internal  policies  and  guide- 
lines governing  employee  conduct  and  ensuring  that 
sxich  axe  made  known  to,  and  acknowledged  by,  eacdi 
employee. 

(4)  Provide  for  a  strong  cind  independent 
organisation  for  identification  and  inspection  of,  and 
reporting  on,  unauthorized  activity. 

I    (5)   Report  to  the  Attorney  General  that  informa- 
tion \^ich  relat:es  to  detection  or  prevention  of  possible 
violations  of  law  by  any  person,  including  an  employee 
of  the  senior  official's  department  or  agency. 

,.    (6)   Pximish  to  the  Director  of  Central  Intelll- 
gence«.  the  CPI,  the  Opeirations  Group,  the  President's 
Foreign  Intelligence  Advisory  Board,  and  the  Intelligence 
Oversight  Board  bLLI   of  the  information  required  for 
the  performance  of  their  respective  duties. 

(7)   Participate,  as  a^ypropriata,  in  the    , 
provision  of  services  of  cosnon  concern  as  directed  by 
the  Director  of  Central  Intelligence  and  provide  other 
depurtments  and  agencies  with  sucdi  mutual  assistance 
as  may  be  within  his  capabilities  and'  as  may  be  required 
In  the  Interests  of  the  Intelligence  CoBBunlty  for 
reasons  of  economy,  effectiveness,  or  c^>eratlonal 
necessity. 
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(8)  protect  intelligence  and  intelligence 
sources  and  methods  within  his  department  or  agency, 
consistent  with  policies  and  guidance  of  the  Director 

of  Central  intelligence. 

(9)   conduct  a  continuing  review  of  all  classi- 
fied material  originating  within  his  organization  and 
promptly  declassifying  such  material  consistent  with 

Executive  Order  No.  11652.  as  amended. 

(10)   provide  administrative  and  support  functions 

required  by  his  department  or  agency. 

(b)   n^o  r^ntral  i^^^n^g^n^e  Agency.   All  duties 
and  responsibilities  of  the  Central  Intelligence  Agency 
shall  be  related  to  the  foreign  intelligence  functions 
outlined  below.   As  authorized  by  the  National  Security 
Act  of  1^7.  as  amended,  the  CIA  Act  of  1949,  as  amended, 
and  other  laws,  regulations,  and  directives,  the  Central 

Intelligence  Agency  shall: 

(1)   produce  and  disseminate  foreign  intelli- 
gence relating  to  the  national  security,  including 
foreign  political,  economic,  scientific,  technical, 
military,  sociological,  and  geographic  intelligence, 
to  meet  the  needs  of  the  President,  the  National  Security 
council,  and  other  elements  of  the  United  States 

Government. 

(2)   Develop  and  conduct  programs  to  collect 

political,  economic,  scientific,  technical,  military, 
geographic,  and  sociological  information,  not  otherwise 
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obtainable,  relating  to  foreign  intelligence,  in 
aceordLice  with  directives  of  the  National  Security 
Council. 

(3)  Collect  and  produce  intelligence  on 
foreign  aspects  of  international  terrorist  activities 
and  tr^iffic  in  narcotics. 

(4)  Conduct  foreign  covmter intelligence 
activities  outside  the  Ohited  States  and  when  in  the 
United  States  in  coordination  with  the  FBI  subject 
to  the  approval  of  the  Attorney  Gvieral. 

II   (5)   Carry  out  such  other  special  activities 
in  support  of  n&tional  foreign  policy  objectives  as 
may  be  directed  by  the  President  or  the  National 
Security  Council  emd  which  are  with^in  the  limits  of 
applicable  law. 

(6)  Conduct,  for  the  Intelligence  Community, 
services  of  conmon  concern  as  directed  by  the  National 
Security  Council,  such  as  monitoring  of  foreign  public 
radio  and  television  broadcasts  and  foreign  press 
seicvices,  collection  of  foreign  intelligence  informa- 
tion from  cooperating  sources  in  the  Okiited  States, 
acquisition  and  translation  of  foreign  pviblications 
and  photographic  interpretation. 

(7)  Carry  out  or  contract  for  research, 
development  and  procurement  of  technical  systems  and 
devices  relating  to  the  functions  authorized  in  this 
subsection. 
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(8)  Protect  the  security  of  its  installations, 
activities,  information  and  personnel.   In  order  to 
maintain  this  security,  the  CIA  shall  conduct  such  Investi- 
gations of  applicants,  employees,  and  other  persons  with  '  . 
similar  associations  with  the  CIA  as  are  necessary. 

(9)  conduct  administrative,  technical  and  support 
activities  in  the  United  States  or  abroad  as  may  be  neces-  ^ 
sary  to  perform  the  functions  described  in  paragraphs  (1) 
through  (8)  above,  including  procurement,  maintenance 

and  transport;  communications  and  data  processing; 
recruitment  and  training;  the  provision  of  personnel, 
financial  and  medical  services;  development  of  essential 
cover  and  proprietary  arrangements;  entering  into  con- 
tracts and  arrangements  with  appropriate  private  companies 
and  institutions  to  provide  classified  or  unclassified 
research,  analytical  and  developmental  services  and 
specialized  expertise;  and  entering  into  similar  arrange- 
ments with  academic  institutions,  Rrpvided  CIA  sponsor- 
ship is  known  to  the  appropriate  senior  officials  of 
the  academic  institutions  and  to  senior  project  officials. 
(c)   The  Department  of  State.   The  Secretary  of 

State  shall:  ,_  .c  3^^^ 

(1)   Collect,  overtly,  foreign  political, 
political-military,  sociological,  economic,  scientific, 
technical  and  associated  biographic  information.  ...  ^ 
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(2)  Produce  and  diss«ninate  foreign  intelli- 
gence relating  to  mil ted  States  foreign  policy  as 

required  for  the  execution  of  his  responsibilities 

II 
auid  in  support  of  policy-makers  involved  in  foreign 

relation*  within  the  United  States  Government. 

(3)  Disseminate  within  the  United  States 
Govemmemt,  as  appropriate,  reports  received  from 
United  States  diplomatic  missions  abroad. 

1 1  (4)   Coordinate  with  the  Director  of  Central 
Intelligence  to  ensure  that  united  States  intelligence 
activities  and  programs  are  useful  for  and  consistent 
with  U)aited  States  foreign  policy. 

1 1  (5)   Transmit  reporting  requirements  of  the 
Intelligence  Conminlty  to  our  Chiefs  of  Missions  abroad 
and  provide  guidance  for  tlieir  collection  effort. 

(6)   Contribute  to  the  Intelligence  Coaannity 
guidance  for  its  collection  of  intelligence  based  on 
the  needs  of  those  responsible  for  foreign  policy  decisions. 

1 1  (7)   Support  Chiefs  of  Missions  in  discharging 
tiielr  responsibilities  to  direct  and  coordinate  the 
activities  of  all  elements  bf  their  missions. 


(d)j  The  Department  of  the  Treasury.  The 
tary  of  the  Treasury  shall: 

(1)   collect,  overtly,  foreign  finandel 
konetary-  information. 
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(2)  Participate  with  the  Department  of  State 
in  the  overt  collection  of  general  foreign  economic 

information. 

(3)  produce  that  intelligence  required  for  the 

execution  of  the  Secretary's  interdepartmental  respon- 
sibilities and  the  mission  of  the  Department  of  the 

Treasury. 

(4)  contribute  intelligence  and  guidance 
required  for  the  development  of  national' intelligence. 

(5)  Disseminate  within  th«  United  States 
Government,  as  appropriate,  foreign  intelligence  informa- 

tion  acquired. 

(e)   Department  of  Defense. 

(1)   The  Secretary  of  Defense  sl^alli 
(i)   collect  foreign  military  intelligence  inform- 
ation as  well  as  military-related  foreign  intelligence 
information,  including  scientific,  technical,  political 
and  economic  information  as  required  for  the  execution 
of  his  responsibilities. 

(ii)   Produce  and  disseminate,  as  appropriate, 
intelligence  emphasizing  foreign  military  capabilities 
and  intentions  and  scientific,  technical  and  economic 
developments  pertinent  to  his  responsibilities. 

(iii)   conduct  sttiA  programs  and  missions  necessary 
to  fulfill  national  intelligence  requirements  as 
detennined  by  the  CFI. 
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(Im)   Oiract,  fund  and  opmxf^tB   the  national 
Security*  Agency,  and  national,  dafanse  and  military 
intalli^lance  and  raconnaisaanca  antitias  aa  raqnirad. 

(v)   Conduct,  aa  tha  axacutiva  atgant  of  the  United 
Stataa  GJovanuMnt,  signala  intalliganca  activitiaa  and 
communirtations  security,  except  aa  otharwiaa  ^iprovad 
by  tha  CFI. 

(vii)   Provide  for  tha  tiiaaly  tranwaiaaion  of 

critical  intalliganca,  aa  dafinad  by  tha  Diractor  of 

I 

Cantral  Intalliganca,  within  tha  United  Stataa  Govamnant. 

(2)  In  carrying  out  theaa  aiasignad  raapon- 
aibilitiaa,  the  Secretary  of  Def«isa  ia  authorized  to 
utilisa^tha  following:  * 

(i)   Tha  Oafanaa  Intalliganca  Agency  (whose  functiona, 
authoritiaa  and  ra8p<m8ibilitiaa  ara  currently  publicly 
assigned  by  Departnant  of  Dafanaa  Diractiva  So.  5105.21) 
tot     I 

(A)   Produce  or  provide  military  intalli- 
ganca fdr  tha  Secretary  of  Dafanaa,  tha  Joint  Chief a 
of  Staff,  other  Dafanaa  coaponanta,  and,   aa  appropriate, 
non-Dafanaa  aganciaa. 

Ji       (B)   Coordinate  all  Department  of  Dafanaa 
intalliganca  collection  raquirenanta  and  manage  tha 
Dafanaa  Attache  ayatam. 

(C)   Batabliah  aubatantiva  intalligenca 
priority  goals  and  objectives  for  the  Department  of 
Defenaa  and  provide  guidance  on  aubstantive  intelligence 
ittera  to  all  major  Dafanaa  intalliganca  activitiaa. 
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(D)  Review  and  maintain  cognizetnce  over 
all  plans,  policies  and  procedures  for  noncrypto logic 
intelligence  functions  of  the  Department  of  Defense. 

(E)  Provide  intelligence  staff  support 
as  directed  by  the  Joint  Chiefs^  of  Staff. 

(ii)   The  National  Security  Agency,  whose  functions, 
authorities  and  responsibilities  shall  include: 

(A)  Establishment  and  operation  of  an  effective 
unified  organization  for  the  signals  intelligence  activities 

of  the  United  States  Cover nmeftt,  except  for  certain  opera- 
tions which  are  normally  exercised  through  appropriate 
elements  of  the  military  connnand  structure,  or  by  the  CIA. 

(B)  Exercise  control  over  signals  intelli- 
gence  collection  and  processing  activities  of  the  Govern- 
ment, delegating  to  an  appropriate  agent  specified  re- 
sources for  such  periods  and  tasks  ^s  required  for  the 
direct  support  of  military  comnanders. 

(C)  Collection,  processing  amd  dissemination 
of  signals  intelligence  in  accordance  with  objectives, 
requirements,  and  priorities  established  by  the  Director 

of  Central  Intelligence. 

(D)  Dissemination  of  signals  intelligence 
to  all  authorized  elements  of  the  ©overnment.  including 
the  Armed  Services,  as  requested. 

(E)  Serving  under  the  Secretary  of  Defense 
as  the  central  communications  security  authority  of  the 
United  States  Government. 
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(F)   Conduct  of  research  and   developnent 
to  meet;  the  needs  of  the  United  States  for  signals 

!! 

intelligence  and   conoiunications  security. 

(Ill)   Special  offices  for  tiie  collection  of 
specialized  intelligence  through  reconnaissance  prograiBs, 
whose  functions,  authorities,  and  responsibilities  shall 
include: 

tA)   Carrying  out  consolidated  programs 
for  reconnaissance. 

(B)   Assigning  responsibility  to  the  various 
departnents  and  agencies  of  the  Govemaient,  according 
to  theJLr  capabilities,  for  the  research,  developnent, 

I! 

prociireoMnt,  operations  and   control  of  designated  neans  . 
of  collection. 

(iv)   Such  other  offices  within  the  Department 
of  Defense  as  shall  be  deemed  aqppropriate  for  conduct 
of  the  intelligence  midsions  an^   responsibilities  euisigned 

to  the!  Secretary  of  Defense. 

i-  '  -      - 

(C>   Bnerov  Reseaurch  zmd  Developaent  Administration. 

The  Administrator  of  the  Energy  Research  and  Dev«lope«nt 

Administration  shall*  ■'  

(1)   Produce  intelligence  required  for  the 

execution  of  his  responsibilities  and  the  missicm  of 

the  Bncurgy  TTosnnrrh  and  Developaent  Administration,  herein- 

after  referred  to  as  BRDA,  including  the  area  of  nuclear 

and  atomic  energy. 
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(2)  Disseminate  such  intelligence  and  provide 
technical  and  analytical  expertise  to  other  Intelligence 
Community  organizations  and  be  responsive  to  the  guidance 
of  the  Director  of  Central  Intelligence  and  the  Committee 
on  Foreign  Intelligence. 

(3)  Participate  with  other  Intelligence. Community 
agencies  and  departments  in  formulating  collection  require- 
ments where  its  special  technical  expertise  can  contribute 
to  such  collection  requirements. 

(g)   The  Federal  Bureau  of  Investigation.   Under 
the  supervision  of  the  Attorney  General  amd  pursuant  to 
such  regulations  as  the  Attorney  General  may  establish, 
the  Director  of  the  FBI  shall: 

(1)  Detect  and  prevent  espionage,  seibotage, 
subversion,  and  other  unlawful  activities  by  or  on  behalf 
of  foreign  powers  through  such  lawful  counterintelligence 
operations  within  the  United  States,  including  electronic 
surveillance,  as  are  necesssury  or  useful  for  such  purposes. 

(2)  Conduct  within  the  United  States  and  its 
territories,  when  requested  by  officials  of  the  Intelli- 
gence Community  designated  by  the  President,  those  lawful 
activities,  including  electronic  surveillance,  authorized 
by  the  President  and  specifically  approved  by  the  Attorney 
General,  to  be  undertaken  in  support  of  foreign  intelli- 
gence collection  requirements  of  other  intelligence  agencies. 


V 
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(3)  Collect  foreign  intelligence  by  lawful 
roecins  within  the  United  States  and  its  territories  when 
requested  by  officials  of  the  Intelligence  Comntunity 
designated  by  the  President  to  make  such  requests. 

(4)  Disseminate,  as  appropriate,  foreign 
intelligence  and  counterintelligence  information  which 
it  acquires  to  appropriate  Federal  agencies.  State  and 
local  law  enforcement  agencies  amd  cooperating  foreign 
governments. 

(5)  Carry  out  or  contract  for  research, 
devslbpnient  amd  procurement  of  technical  systems  and 
devices  relating  to  the  functions  authorized  above. 

pec.  5.   Restrictions  on  Intelligence  Activities. 

Information  about  the  capabilities,  intentions  and 

actly9.ties   of  other  gov^mmsnts  is  essential  to  informed 

decision-making  in  the  field  of  national  defense  and 

foreign  relations.   The  measures  einployed  to  acquire 

suGb  [information  should  be  responsive  to  the  legitimate 

needs  of  our  Government  and  must  be  conducted  in  a  mauiner 

which  preserves  and  respects  our  established  concepts 

of  privacy  jmd  our  civil  liberties. 
i 
kecent  events  have  clearly  indicated  the  desirability 

of  government-wide  direction  *A\ich  will  ensure  a  proper 

balancing  of  these  interests.   This  section  of  this  Order 

does  not  authorize  any  activity  not  previously  authorised 
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ana  does  not  provide  exemption  from  any  restriction, 
otherwise  applicable.  Unless  otherwise  specified,  the 
provisions  o£  this  section  apply  to  activities  both 
inside  and  outside  the  united  Statl.  References  to 
law  are  to  applicable  laws'  of  the  United  States. 

ia)   Definitioia.  As  used  in  this  section  of  this 
order,  the  following  terms  shall  have  the  meanings 

ascribed  to  them  belcw: 

^         (1)   "Collection"  meana  any  one  or  more  of 
the  gathering,  analy.i..  dissendnation  or  storage  of 
non-publicly  available  inforniation  without  the  informal 
express  consent  of  the  subject  of  the  information. 

(2)   -counterintelligence"  means  information 
concerning  the  protection  of  foreign  intelligence  or 
of  national  security  information  and  its  collation 

from  detection  or  disclosure. 

(3)   -Electronic  surveillance-  means  acquisition 

of  a  non-public  cornmunicatic^t  by  electronic  mlan., 
without  the  consent  of  a  person  who  is  a  party  to,  or. 

««-*T*?tronic  coo«unication,  visibly 
in  the  case  of  a  non-electronxc  cv»«n*" 

present  at,  the  communication. 

(4)   -En«»loyee"  means  a  person  eB?>loyed 
by,  assigned  or  detailed  ta.  or  acting  for  a  United 
States  foreign  intelligence  agency. 
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(5)   "Foreign  intelligence"  means  information 
concerning  the  capabilities,  intentions  and  activities 
of  any  foreign  power,  or  of  amy  non-United  States 
person,  whether  within  or  outside  the  United  States,  or 
concerning  areas  outside  the  United  States.-- 

II     (6)   "Foreign  intelligence  agency"  meams  the 
Central  Intelligence  Agency,  National  Security  Agency, 
and  Defense  Intelligence  Agency?  amd  further  includes 
any  ether  depzurtment  or  agency  of  the  United  States 
Government  or  coii^>onent  thereof  while  it  is  engaged 
in  the  collection  of  foreign  JLntelligence  or  counter- 
intelligence, but  shall  not  include  auoy  such  department, 
agency  or  component  thereof  to  the  extent  that  it  is 
engaged  in  its  authorized  civil  or  criminal  law  enforce- 
a»nt  runctions;  nor  shall  it  include  in  amy  case  the 
Federal  Bureau  of  Investigation. 

(7)  "National  security  information"  has  the 
meaning  ascribed  to  it  in  Executive  Order  No.  11652, 
as  amended.  . 

(8)  "Physical  surveillcmce"  means  continuing 
vlauiik  observation  by  auiy  meains;  or  acquisition  of  a 
non-public  communication  by  a  person  not  a  party  thereto 
or  visibly  present  thereat  through  any  means  which  does 
not  involve  electronic  surveillamce. 
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(9)   "Unit«d  States  p«jr»on"  swans  United 
States  citizens,  aliens  admitted  to  the  imited  States 
for  permanent  residence  and  corparations  or  other  organ- 
izations incorporated  or  organized  in  the  Ttoited  States. 
(b)   Reatriction*  on  Collection.   Foreign  intelli- 
gence agencies  shall  not  engage  in  any  of  the  follo«#- 

ing  activities: 

(1)   Physical  surveillance  directed  against  a 
united  States  person,  unless  it  is  a  lairful  surveillance 
conducted  pursuant  to  procedures  approved  by  the  head 
of  the  foreign  intelligence  agency  and  directed  against 

any  of  the  following:. 

(i)  A  present  or  former  esiployee  of  such  agency, 
its  present  or  fonser  contractors  or  their  present  or 
former  employees,  for  the  purpose  of  protecting  foreign 
intelligence  or  counterintelligence  sources  or  methods 
or  national  security  information  from  unauthorized 

disclosvire;  or 

(ii)   a  tJnited  States  person.  Who  is  in  contact 
with  either  such  a  present  or  formeer  contractor  or 
employee  or  with  a  non-United  States  person  who  is  the 
subject  of  a  foreign  intelligence  or  counterintellig«ice 
inquiry,  but  only  to  the  extent  necessary  to  identify 
such  United  States  person;  or 

(iii)   a  United  States  person  outside  the  Waited 
States  who  is  reasonably  believed  to  be  acting  on  behalf 
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of  &  iforeign  power  or  engaging  in  international  terrorist 
or  narcotics  axrtivities  or  activities  threatening  the 
national  security. 

(2)   Electronic  surveillauice  to  intercept 
a  conn^2nication  which  is  made  from,  or  is  intended  by 
the  sender  to  be  received  in,  the  United  States,  or  directed 
against  United  States  persons  ad^road,  except  lawful 
electronic  surveillance  under  procedures  approved  by  the 
Attorney  General;  provided,  that  the  Central  Intelligence 
Agency  shall  not  perform  electronic  surveillance  within 


i 


the  Uhited  States,  except  for  the  purpose  of  testing 
equipiz»nt  under  procedures  approved  by  the  Attorney  General 


consistent  with  law.  ^ 

■:.:.  (3)   Unconsented  physical  searches  within  the 
united  S1;ates;  or  unconsented  physical  searches  directed 
against  United  States  persons  abroad,  except  lawful 


rlh< 


searches  under  procedures  approved  by  the  Attorney  General. 

(4)  Opening  of  mail  or  excunination  of  envelopes 
of  mkLl  in  United  States  postal  channels  except  in  accord- 
ance with  applicable  statutes  and  regulations. 

(5)  Examination  of  Federal  tax  returns  or  teuc 
information  except  in  accordsmce  with  applicable  statutes 
and  lasgulations. 

(6)  Infiltration  or  undisclosed  participation 
within  the  United  States  in  any  organization  for  the 
purpose  of  reporting  on  or  influencing  its  activities 
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or  members;  except  such  infiltration  or  participation 
with  respect  to  an  organization  composed  primarily  of 
non-United  States  persons  which  is  reasonably  believed 
to  be  acting  on  behalf  of  a  foreign  power. 

(7)   Collection  of  information,  however 
acquired,  concerning  the  domestic  activities  of  Ohlted 
States  persons  except: 

(i)   Information  concerning  corporations  or  other 
srcietl  organizations  which  constitutes  foreign 


/ 


intelligence  or  counterintelligence. 

(ii)   Information  concerning  present  or  farmer 
en^loyees,  present  or  former  contractors  or  their  present 
or  former  employees,  or  applicants  for  any  such  einploy- 
ment  or  contracting,  necessary  to  protect  foreign 
intelligence  or  counterintelligence  sources  or  aaethods 
or  national  security  information  from  unauthorized 
disclosure;  and  the  identity  of  persons  in  contact  with 
the  foregoing  or  with  a  non-united  States  person  who 
is  the  subject  of  a  foreign  intelligence  or  counter- 
intelligence inquiry. 

(iii)   Information  concerning  persons  ^Ao  are 
reasonably  believed  to  be  potential  sources  or  contacts, 
but  only  for  the  purpose  of  determining  the  suitability 
or  credibility  of  such  perscma. 


41. 


\x  \9n 


TNI  ptEstomr 


7711 


29 


(iv)   Foreign  intelligence  or  counterintelligence 
gathered  abroad  or  from  electronic  surveillance  conducted 

ii 

in  cbn^lizuice  with  Section  5(b)  (2);  or  foreign  intelli- 
gence acquired  from  cooperating  sources  in  the  United 

II 

Staties. 

(v)   Information  about  a  United  States  person  who 
is  reasonably  believed  to  be  acting  on  behalf  of  a 
foreign  po%#er  or  engaging  in  international  terrorist 
or  naorcotics  activities. 

(vi)  Information  concerning  persons  or  activities 
that  pose  a  clear  threat  to  foreign  intelligence  agency 
facilities  or  personnel,  provided,  that  such  information 

II 

is  retained  only  by  the  foreign  intelligence  agency 
threatened  and  that  proper  coordination  with  the  Federal 

II     "  .        . 

Bureau  of  Investigation  is  accooq>lished. 

(tc^5  Dissemination  euid  Storage.   Nothing  in  this 
section  ot   this  C^der  shall  prohibit: 

fr  (1)   Lawful  dissemination  to  the  appropriate 
law 'enforcement  agencies  of  incidentally  gathered 
information  indicating  involvement  in  activities  which 
may  be  in  violation  of  law. 

(2)  Storage  of  information  required  by  law 
to 'be  re^tained. 

(3)  Dissemination  to  foreign  intelligence 
agencies  of  information  of  the  subject  matter  types 
listed  in  Section  5(b)(7). 
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(d)   p«.atriction-<»  on  Experimentation.   Foreign 
intelligence  agencies  shall  not  engage  in  experimenta- 
tion with  drugs  on  human  subjects,  except  with  the 
informed  consent,  in  writing  and  witnessed  by  a  disinter- 
ested third  party,  of  each  such  human  subject  and  in 
accordance  with  the  guidelines  issued  by  the  National 
commission  for  the  Protection  of  Human  Subjects  for 
Biomedical  and  Behavioral  Research. 

(e)   Assistance  ^»  T^w  Enforcement  Authorities. 
(1)   No  foreign  intelligence  agency  shall, 
except  as  expressly  authorized  by  law  (i)  provide  services, 
equipment,  personnel  or  facilities  to  the  Law  Enforcement 
Assistance  Administration  or  to  State  or  local  police 
organizations  of  the  United  States  or  "(ii)  participate 
in  or  fund  any  law  enforcement  activity  within  the  United 

States. 

(2)   These  prohibitions  shall  not,  however, 
preclude:  (i)  cooperation  between  a  foreign  intelligence 
agency  and  appropriate  law  enforcement  agencies  for  the 
purpose  of  protecting  the  personnel  and  facilities  of 
the  foreign  intelligence  agency  or  preventing  espionage  or 
other  criminal  activity  related  to  foreign  intelligence 
or  counterintelligence  or  (ii)  provision  of  specialized 
equipment  or  technical  knowledge  for  use  by  any  other 
Federal  department  or  agency. 
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(f)   Assignment  of  Personnel.  An  employee  of  a 
foreign  intelligence  agency  detailed  elsewhere  within 

II 

the  Federal  Government  shall  be  responsible  to  the 
host  agency  and  shall  not  report  to  such  employee's 

II 

parent  agency  on  the  affairs  of  the  host  agency,  except 
as  may  be  directed  by  the  latter.   The  head  of  the 
host  ageaicy,  and  zmy  successor,  shall  be  informed  of  the 
detailee' s  association  with  the  parent  agency. 

(g) '  Prohibition  of  Assassination.  No  employee  of 
the  United  States  Government  shall  engage  in,  or  con- 
spire to  engage  in,  political  assassination. 

(h)   Implementation . 

(1)   This  section  of  this  Order  shall  be 
effective  on  Marcdi  1,  1976.   Each  department  zmd  agency 


Jl 


affected  by  this  section  of  this  Order  shall  pron^tly 
is'sue  internal  directives  to  implement  this  section 

^   "  II 

with  respect  to  its  foreign  intelligence  and  coxinter- 
intelligence  operations. 

(2)   The  Attorney  General  shall,  within  ninety 

■ 

days  of  the  effective  date  of  this  section  of  this 

Jl 

Order,  issue  guidelines  relating  to  activities  of  the 
Federal  Bureau  of  Investigation  in  the  eoreas  of  foreign 
intelligence  and  counterintelligence. 

Sec-  6.   Oversight  of  Intelligence  Organizations. 

(a)  There  is  hereby  estzUblished  an  Intelligence 
Oversight  Board,  hereinafter  referred  to  as  the  Over- 
sight Board. 
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(1)   The  Oversight  Board  shall  hav«  three 
numbers  who  shall  be  appointed  by  the  President  and  who 
shall  be  from  outside  the  Government  and  be  qualified 
on  the  basis  of  ability,  knowledge,  diversity  of  bade- 
ground  and  experience.   The  members  of  the  Oversight 
Board  may  also  serve  on  the  President's  Foreign  Intelli- 
gence Advisory  Board  (Executive  Order  No.  11460  of 
March  20,  1969).   No  m«nb«r  of  the  Oversight  Board 
shall  have  any  personal  contractual  relationship  with 
any  agency  or  department  of  the  Intelligence  community. 

(2)  One  member  of  the  Oversight  Boatd  shall 
be  designated  by  the  President  as  it.  Chairman. 

(3)  The  Oversight  Board  shall: 

(i)   Receive  and  consider  reports  by  Inspectors 
General  and  General  Counsel,  of  the  Intelligence  Co-  ^ 
munity  concerning  activities  that  raise  questions  of 

legality  or  propriety. 

(ii)   Review  periodically  the  practices  and  pro- 
cedures of  the  inspectors  General  and  General  Counsels 
of  the  intelligence  Community  designed  to  discover  and 
report  to  the  Oversight  Board  activities  that  raise 
questions  of  legality  or  propriety. 

(iii)   Review  periodically  with  each  mentoer  of 
the  intelligence  CosBunity  their  internal  guideline* 
to  ensure  their  adequacy. 
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(iv)   Report  periodically,  at  least  queurterly, 
to  the  Attorney  General  and  the  President  on  its  findings. 


(V 


Report  in.  a  timely' manner  to  the  Attorney 


General  and  to  the  President  emy  activities  that  raise  . 
serious '  questions  Eibout  legality. 

(vi)   Report  in  a  timely  manner  to  the  President 
any   activities  that  raise  serious  questions  about  propriety. 

(bi   Inspectors  General  and  General^Counsels  within 
the  Intelligence  Community  shall: 

11  .  (1)   Treuismit  to  the  Oversight  Board  reports 
of  any   activities  that  come  to  their  attention  that  raise 
questions  of  legality  or  propriety. 

(2)  Report  periodically,  at  least  quarterly, 
to  the  Oversight  Board  on  its  findings  concerning 
questionable  activities,  if  any. 

(3)  Provide  to  the  Oversight  Board  all  informa- 
tion requested  about  activities  within  their  respective 
departments  or  agencies. 

(4)  Report  to  the  Oversight  Board  any  occasion 
on  which  they  were  directed  not  to  report  any  activity 

to  the  Oversight  Bosurd  by  their  agency  or  departiAent 
heads . 

(5)  Formulate  practices  euid  procedures 

■ 
designed  to  discover  and  report  to  the  Oversight  Board 

activities  that  raise  questions  of  legality  or  propriety. 

(c)   Heads  of  intelligence  agencies  or  depart- 
ments shall: 
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(1)  Report  periodically  to  the  Oversight 
Board  on. any  activities  of  their  organizations  that 
raise  questions  of  legality  or  propreity. 

(2)  Instruct  their  employees  to  cooperate 
fully  with  the  Oversight  Board. 

(3)  Ensure  that  Inspectors  General  and 
General  Counsels  of  their  agencies  have  access  to  any 
information  necessary  to  perform  thair  duties  assigned 
by  paragraph  (4)  of  this  section. 

td)   The  Attorney  General  shall: 

(1)  Receive  and  consider  reports  from  the 

Oversight  Board. 

(2)  Report  periodically,  at  least  quarterly, 
to  the  President  with  respsct  to  actirities  of  the 
Intelligence  Connnxmity^  if  axiy^  wtxich  raise  questions 

of  legality. 

(e)  The  Oversight  Board  shall  receive  staff  support. 
NO  person  who  serves  on  the  staff  of  the  Oversight  Board 
shall  have  any  contractual  or  esqploynent  relationship 
with  any  department  or  agency  in  the  Intelli^snce 

Connunity. 

(f)  The  President's  Foreign  Intelligence  Advisory 
Board  established  by  Executive  Order  Mo.  11460  of 
Meurch  20,  1969,  remains  in  effect. 

Sec.  7.   Secrecy  protection, 
(a)   In  order  to  improve  the  protection  of  sources 
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and  methods  of  intelligence,  all  members  of  the  Executive 
branch  and  its  contractors  given  access  to  information 
containing  sources  or  methods  of  intelligence  shall,  as 
a  condition  of  obtaining  access,  sign  aui  agreement  that 
they  will  not  disclose  that  information  to  persons  not 
authorized  to  receive  it. 

(b)   In  the  event  of  amy  unauthorized  disclosure 
of  information  concerning  sources  or  methods  of  intelli- 

1 

gence,  the  names  of  any  persons  found  to  have  made 
unauthorized  disclosure  shall  be  forwarded  (1)  to  the 
head  of  applicable  departments  or  agentries  for  appropriate 
discix>linary  action;  and  (2)  to  the  Attorney  General 


? 


for  s^ropriate  legal  action. 

(c)   In  the  event  of  any  threatened  unauthorized 
disclosure  of  information  concerning  sources  or  methods 
of  intelligence  by  a  person  who  has  agreed  not  to  madce 

II 

such  disclosure,  the  details  of  the  threatened  disclosure 
shall  be  transmitted  to  the  Attorney  General  for  appro- 
priate legal  action,  including  the  seeking  of  a  judicial 
ordec  to  prevent  such  disclosure. 

II         . 

-(d)   In  further  pursuit  of  the  need  to  provide 
protection  for  other  significauat  arecis  of  intelligenca, 
the  Director  of  Central  Intelligence  is  authorized  to 
promulgate  rules  amd  regulations  to  expemd  the  scope 

:'J|v  " 

of  agrewnents  secured  from  those  persons  who,  as  aua 
aspect  of  their  relationship  with  the  United  States 
Government,  have  access  to  classified  intelligence 
material. 
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Sec.  8.   gT^ablina  Data. 

(a)   The  Coinmittee  on  Foreign  Intel ligenoe  and 
the  Director  of  Central  Intelligence  .hall  provide  for 
detailed  ii«ple«entation  of  this  Order  by  is-uing 
appropriate  directives. 

(b)   All  existing  National  Security  Council  and 
Director  of  Central  Intelligence  directives  shall  be 
amended  to  be  consistent  with  this  Orde,:  within  ninety 
days  of  its  effective  date. 

(c)   This  order  shall  supersede  the  Prelsidential 
Me-orandum  of  November  5,  1971,  on  the  "Organization 
and  Management  of  the  U.S.  Foreign  Intelligence  Con-unity." 

(d)   Heads  of  departisent.  and  agencies  within  the 
intelligence  Cc««unity  shall  issue  supplementary  directives 
to  their  organization,  consistent  with  this  Order  within 
ninety  days  of  its  effective  date. 

(e)   This  order  will  be  implemented  within  current 
.^ing  authorizations  of  the  Intelligence  Co-mmity. 
TO  this  end,  the  Director  of  the  Office  of  Management 
and  Budget  will  facilitate  the  required  realignment  of 
personnel  positions.  The  Director  of  the  Office  of 
Management  and  Budget  will  also  a..i.t  in  t*e  allocation 
of  appropriate  facilities. 


y&U^^.        V^rt/ 


Ths  Whttb  House, 

February  18, 1976. 


[FR  Doc.76-5010  Filed  2-ia-76;12:S6  pm] 
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Advance  Orders  are  now  being  Accepted 
lor  delivery  in  about  4  weeks 

CODE  OF  FEDERAL  REGULATIONS 

(Revised  as  of  October  1,  1975) 

-V  1                                                       Stock  Number 
Quantity       Volvime  2 — . 

rYitie  4&_Transportation      022-00^9314&-5 

(Parts  100-199) 
T^^lg  49_Transportation      022-00^-93147-3 

(Parts  200-999) 


Price        Amount 
$6.80     $ 


5.90 


Total  Order    $- 


U  cumulative  checkU,t  of  CFR  issuance,  for  1975  ain>ean  in  ttu  first  issue 
of  the  Federal  Register  each  month  under  Title  1 1 
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PART  I: 


JAPANESE-AMERICAN  INTERNMENT 
DURING  WORLD  WAR  H 

Proclamation  confirmtng  the  termination  of  the  Execu- 
tive order  authorizing  internment — 

NATIONAL  POISON  PREVENTION  WEEK 

Presidential  Proclamation — - 


VETERANS  EDUCATION 

VA  proposes  criteria  for  approval,  termination  and  cer- 
tification of  enrollment,  and  proposes  rules  for  barring 
advance  payment  to  certain  institutions  (2  documents); 
comments  by  3-22-76  . -—:::^- 

CHILD  NUTRITION 

USDA/FNS  issues  supplement  to  proposed  summer 
food  service  program  for  children 

LOST.  STOLEN.  OR  FORGED  MEDICARE  CHECKS 

HEW/SSA  proposes  regulations  for  replacement  and 
reclamation;  comments  by  3-22-76 

QUAUTY  OF  MEDICAL  CARE 

HEW/F*HS  issues  interim  regulations  on  professional 
standards  review;  effecthre  2-20-76 

ASSISTANCE  PROGRAMS  FUNDING 

USOA/FNS  lists  apportionment  to  States  for  the 
following: 

Child-Care  Program    .... 

School  Breekfast  and  Nonfood  Aaaiatance  Piegram 

Special  Milk  Program  for  ChiMren 

COMMODITY  OPTION  TRANSACTIONS 

Commodity  Futures  Trading  Commission  proposes  to 
picilect  ttie  public  from  abuses  and  potential  fraud —  . 

UNITED  STATES  ATTORNEYS 

Justice  establishes  the  Attorney  General's  Advisory 
Committee  of  United  States  Attorneys 

FUNERAL  PRACTICES 

FTC  ealablishes  hearing  sites,  dates  and  issues  ragard- 
ing  proposed  regulations;  comments  by  3-5-76. 

FEES  FOR  EVENTS 

GSA/NARS  permits  charging  of  admission;  effective 
2-20-76  _ _ _ - 
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(Th«  Items  In  this  Uat  were  editorially  compiled  aa  an  aid  to  Fkduai.  Rbgistkb  uMOk  Iiudualon  or  exclusion  from  this  list  baa  no  legal 
significance.  Btno*  this  list  1>  lataoded  u  a  rmnlnder.  It  does  not  Include  effective  dates  tbat  occur  within  14  days  of  pubUcatlm.) 


Rules  CMng  Into  Effect  Today 


CFTC — Commodity  Exchange  Act;  general 
confofmity  revision  ....  3192;  1-21-76 

DOT/CG — Drawbridge  operation  regula- 
tions; Hariem  River,  East  River,  and 
Gowanus  Canal,  N.Y       3857;  1-27-76 

FHLBB — Exclusive  leases;  policy. 

2805;  1-20-76 

ICC — Fees  to  be  charged  for  inspection  of 
records 2824;    1-20-76 


— Privacy  Act  of  1974;  records  con- 
taining information  about  Indi- 
viduals   3087;    1-21-76 

Treasury/Comptroller — Assessment  sched- 
ule; revised 3284;  1-22-76 


Daily  Ust  of  Public  l.aws 


This  Is  a  continuing  numerical  llsttac  of 
public  bills  which  haye  become  law,  together 
with  the  law  number,  the  title,  the  (MS  of 
approval,  and  the  U.S.  Statutes  citation.  The 


list  Is  kept  current  In  the  Fkdkeai.  Baoiarza 
and  ooples  of  the  laws  may  be  obtained  from 
the  0.S.  Oovenunent  Printing  Office. 

H.R.  8529 Pub.  Law  94-214 

Rica  Production  Act  of  1975 
(Fab.  16,  1976;  90  Stat.  181) 

The  following  bill  was  vetoed  by  the 
President: 
H.R.  5247,  Public  Works  Employment 
Act  of  1975.  Veto  message  dated  Feb- 
ruary 13,  1976;  Weekly  Compilation  of 
Presidential  Documents,  Vol.  12,  No.  7. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

Ten  agencies  have  agreed  to  a  six-month  trial  period  based  on  the  assignment  of  two  days  a  week  beginning 
February  9  and  ending  August  6.  The  participating  agencies  and  the  days  assigned  are  as  follows: 


Monday                                Tuesday                            Wednesday                           Thuraday 

Friday 

NRG                                       USOA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOr/CQMT  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

om/HHTtm 

USDA/FNS 

DOT/FAA                              USDA/REA 

DOT/FAA 

USDA/REA 

CSC                              1 

CSC 

j      LABOR                               1 

LABOR 

Comments  on  this  trial  program  are  invited  and  will  be  receive* through  May  7,  1976.  Comments  should 
be  submitted  to  the  Director  of  the  Federal  Register,  National  Archivt*  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copiM,  please  call  202-523-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


Published  d&lly,  Monday  through  Friday  (no  publlcatten  on  Saturdays,  Sundays,  or  on  ofllcUl  Federal 
h<Hldaya),  by  tb«  OOo*  of  the  FVdaral  Beglstar,  Nattooal  Archives  and  Recorda  Service,  General  Services 
Admlnlatratlon,  Washington,  D.C.  30408,  under  the  PedenU  Waeistur  Aat  (40  Stat.  SCO,  as  amended;  44  U.S.C.. 
Ch.  15)  and  the  regulatlcxis  of  the  Administrative  Committee  a<  fba Mdaral  Register  (1  CFR  Ch.  I)  Dtstributiou 
ifl  made  only  by  the  Si^Mrlntendent  of  Dooumentu,  U.S.  Qovenuneat  Printing  Offlce,  Washington,  D.C.  30402. 

The  PKDBaAi.  Rscisrxa  provides  a  uniform  system  for  malting  available  to  tl»e  pobUc  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  i>roclamaUons  and  Baecuttve  oMUn  and  Federal  agency  documents  having 
general  appUcabUlty  and  legal  effect,  documenta  required  to  be  publlsbed  by  Act  o<  Congress  and  other  Federal  agency 
documents  of  public  Interest. 

The  Pkdkkal  Bxoisrsa  will  be  furnished  by  mall  to  subscribers,  free  of  poatage,  Ux  $6.00  per  month  or  $60  per  year,  payable 
lu  advance.  The  charge  for  lodlvldual  ooples  Is  76  cents  tot  each  Ismie,  or  76  amta  for  each  group  of  pages  as  actuaUy  bound. 
Remit  cheok  or  money  order,  mad*  payable  to  the  Superintendent  of  Documents,  US  Oovernmeat  Printing  Offlce,  Washington, 
D.C.  30403. 

There  are  no  restrictions  on  tba  republication  of  material  appearlnf  In  the  Fkocsal  ItEcisriB. 
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HIGHLIGHTS— Continued 


MEETINGS—  .     ,    ^ 

Commerce/ DIBA:  Computer  Peripherals.  Components 
and  Related  Test  Equipment  Technical  Advisory 

Committee.  3-23-76 ^ - \ 

Importers'  Textile  Advisory  Committee,  5-^76 

Numerically  Controlled  Machine  Tool  Technical  Ad- 
visory Committee,  3-25-76 7799, 

Telecommunications  Equipment  Technical  Advisory 

Committee,  3-24-76 

FCC:     PBX     Technical     Standards     Subcommittee. 

3-10-76 ; ■—. 

HEW/NIH:  Arteriosclerosis  and  Hypertension  Advisory 

Committee,  3-22  and  3-23-76 

National    Commission    on    Arthritis    and    Related 

Musculoskeletal  Diseases,  3-30  and  3-31-76 
OE:    Environmental    Education    Advisory    Council, 

3-8  and  3-»-76 

Secretary:  New  Drug  Regulation  Review  Panel,  3-15 

and  3-16-76 '- 

Justice/LEAA:  Federal  Committee  on  Apprenticeship, 

4-6-76 ^ "  vv 

Advisory  Comnnittee  to  the  Administrator,   3-11 

and  3-12-76 ^; 

Labor/ETA:   Federal  Committee  on  Apprenticeship, 

4-6-76 ^ 

National  Foundation  on  the  Arts  aniLihe  Humanities: 
Visual  Arts  Advisory  Panel,  3-9  thru  3-11  and  3-18 

and  3-19-76 

Museum  Advisory  Panel,  3-^10  and  3-11-76 


7799 
7800 

7800 

7800 

78U 

7802 

7802 

7802 

7803 

7795 

7748 

7834 


7824 
7824 


7826 


F>residents'    Quetico-Superior    Conrwnittee:    Advisory 
Committee,  3-23-76 

State/ AID:  Voluntary  Foreign  Aid  Advisory  Committee,     

3-19-76         7794 

Shipping  Coordinating  Committee,  3-10-76 7794 

USOA/PS:  TaosPenasco  Questa  Drvision  Grazirrg  Ad- 
visory Board,  3-20-76 7799 

Interior/NPS:    F»aclfic    Northwest    Regional    Advisory 

Committee.  3-6-76       7797 

Legal   Servics  Corporation:   Board   of   Directors,   3- 
6-76 --— 


7837 


CHANGED  MEETINGS— 

CFTC:  Advisory  Committee  on  Definition  and  Regula- 
tion of  Martot  Instruments,  2-23  and  2-24-76.  ..     7804 

PART  It 

PROFESSIONAL  STANDARDS  REVIEW 

HEW/F>HS    adopts    interim    regulations    for    h^rings, 
appeals    arKl     organization 
2-20-76  


determinations;    effective 


7877 


PART  111: 

MINIMUM  WAGES 

Labor/ESA  issues  determination  for  Federal  and  fed- 
erally assisted  construction  •  - 


7881 


THE  PRESIDENT 

Proclamations 

Japanese-American  Internment 
during  World  War  n;  ooaifir- 
matlon  of  termination  of  au- 
thorizing Executive  order 7741 

Poison  Prevention  Week,  National      7739 

EXECUTIVE  AGENCIES 

AGRICULTURE  DEPARTMENT 

See  also  Agricultiiral  Marketing 
Service;  Animal  and  Plant 
Health  Inspection  Service; 
Commodity  Credit  Corporation; 
Pood  and  Nutrition  Service. 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Lemons  grown  in  Calif,  and  Arte. 

(2  documents) . 7754 

SalBower  seed:  d^nitlon 77&4 

Oranges,    grapefroit,    tangerines, 

and  tangelos  grown  In  Pla 7754 

Proposed  Ru*ii 

Milk  in  Central  Ariz,  area.^ 776S 


Oraln       Standards; 
points: 
OUabODM 


Inspection 
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AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT  11 


Meetlnct:                            „  ,__ 
Advteorr  committee  on  Venn- 
taiy  Ptordgn  Aid 7794 


contents 

AMERICAN   INDIAN   POLICY   REVIEW 
COMMISSION 

Notices 

Hearings: 
Commission     Proceedings     and 
Task  Force  Reports  <2  docu- 
ments)         78W 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules 

Livestock  and  poultrj-  quarantine: 

Scabies  in  cattle 7743 

Plant  quarantine,  dtKnestic: 

Pink    boll  worm;    supplemental 
regulation  7753 

Notices 

Soil   sam(des;    Ust   of   approved 

laboratories ;    correction 7  798 

BLIND  AND  OTHER  SEVERELY 
HANDICAPPEO,  COMMITTtE  FOR 
PURCHASE  FROM 

Notices 

Pnxjurement  list,  1978;  additions 
and  deletions  <2  documents)-.    7808, 

7809 

CIVIL  AERONAUTICS  BOARD 

Rutes 

Charten; 

IncluslTC  tours;  quota— 7744 

Study  groups:  quota 7743 


CIVIL  SERVICE  COMMISSION 
Rules 

Excepted  service: 
Community   Services   Adminis- 
tration       7743 

Housing  and   Urtam   Devel<«>- 
ment  Department 7743 

Notices 

Noncareer  executive  assignments: 
Commerce  Department  «3  docu- 
ments)         "^^^ 

Housing   and   Urban   Develop- 
ment Department 7805 

Transportation  Department   (2 

documaits)    7805 

Veterans   Administration 7829 

COMMODITY  CREDIT  CORPORATIOM 
Proposed  Rules 

Loan  .and  purchase  programs: 
Cottoo;  bale  packaglnc 7755 

COMMODITY  FUTUf»ES  TRADING 
COMMISSION 

ProposadI  RulM 

cy>mmodity  options   transaction; 

fraud 7774 

NatioaB 
Meetings: 
AdTlaory  Committee  on  Deflnl- 
UoA  ai>d  Rcguifttloc  of  Mar- 
ket Instruments 7804 
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COMMUNITY  SERVICES  ADMINISTRATION 

Rules 

Freedom  of  Information 7750 

CUSTOMS  SERVICE 

Notices 

Foreign    currencies ;   c»tiflcatlon 
of  rates  (2  documents) 7794 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Meetings: 

Computer  Peripherals,  Compo- 
nents and  Related  Test  Equip- 
ment Technical  Advisory 
Committee 7799 

Importers'     Textile     Advisory 

Committee 7800 

Numerically  Controlled  Machine 
Tool  Technical  Advisory  Com- 
mittee (2  documents) 7799,  7800 

Telecommunications  Equipment 
Technical  Advisory  Commit- 
tee       7800 

DRUG  ENFORCEMENT  ADMINISTRATION 

Rules 

Schedules  of  controlled  substances: 
Exempt  chemical  preparations.     7747 

EDUCATION  OFFICE 

Notices 

Meetings: 
Advisory  Council  on  Environ- 
mental Education 7802 

EMPLOYEE  BENEFITS  SECURITY  OFFICE 
Rules 

jleporting  and  disclosure;   inter- 
pretive bulletins: 
Guidelines  on  seasonal  indus- 
tries      7749 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Mlnlmiun  wages  for  Federal  and 
federally  assisted  construction; 
general  wage  determinations--.     7881 


EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Meetings : 
Subcommittee   on   Trainees  of 
the  Federal  Committee  on  Ap- 

prentlc^hip  7834 

Training  and  employee  services; 
comprehensive  manpower  pro- 
grams and  grants  implementa- 
tion   7831 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Air  quality  implementation  plans; 

various  States,  eke. : 
Oregon  ,2  documents)  ..* 7749, 7750 


CONTENTS 

Notices 

Air  pollutants  tiazardous;  National 
emission  standards;  Oregon;  au- 
thority delegation 7809 

Pesticide  applicator  certification; 
State  plans : 
Delaware 7809 

ENVIRONMENTAL  QUALITY  COUNCIL 

Notices 

Environmental  statements: 
Availability,  etc 7806 

FARMERS  HOME  ADMINISTRATION 

Notices 

Disaster  areas: 

Minnesota 7798 

Texas   7798 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Orgtmization  and  functions: 
Laboratory  division. 7750 

Proposed  Rules 

FM  Broadcast  stations;   table  of 
assigmnoits: 

Florida  — , 7786 

Iowa,  et  al ^^ 7786 

Notices 

Hearings,  etc.: 
American  Telephone  and  Tele- 
graph Co 7810 

CBS  Inc.  and  Call  fear  Action. 

Inc   — -     7810 

Triad  Broadcasting  Co.  Inc 7810 

Meetings: 
PBX  Technical  Standards  Sub- 
committee       7811 

FEDERAL  ENERGY  ADMINISTRATION 

Notices 

Appeals  and  applications  for  ex- 
ception, etc.;  cases  filed  with 
Exception  and  Appeals  Office 
(2  documents) 7811 

FEDERAL  INSURANCE  ADMINISTRATION 

Rules 

National    Flood    Insurance    Pro- 
g;ram: 
Areas  eligible  tot  sale  of  insur- 
ance (2  documents) 7759,  7760 

FEDERAL  MARITIME  COMMISSION 

Notices 

Agreements  filed,  etc : 

Port  of  Seattle  et  al 7813 

Complaints  filed,  etc : 
^ipltal    City    Stevedores,    Inc 
and    Greater    Baton    Rouge 

Port   Commission 7813 

Freight  forwarder  licenses: 
Meyer  Shipping  Co 7813 

FEDERAL  POWER  COMMISSION 

Proposed  Rules 

Rate  scheduling  analysis  on  con- 
tinuing basis;  extension  of  time 
for  comments WOT 


Notices 

Hearings,  etc.: 
Adobe    Drilling    Program- 1078 

Ltd.   et  al 7813 

Colorado  Interstate  Oas  Co 7814 

Duke  Power  Co 7814 

El  E  aso  Natural  Oas  Co 7814 

Johnson,  Wendell  P 7814 

Kansas  Power  and  Light  Co 7819 

Lawrenceburg    Gas    Transmis- 
sion Corp 7815 

Lo\ilslana-Nevada  Transit  Co_-  7815 
Minnesota  Power  and  Light  Co  . 

et  al 7815 

Natural  Gas  Pipeline  of  America 

et  al  (2  docimients) 7815 

New  England  Power  Co 7819 

Niagara  Mohawlt  Power  Corp..  7819 

Parowan  City,  Utah 7819 

Pennsylvania  Power  Co 7820 

Southern  California  Edison  Co. 

(2   docmnents) 7820 

Southern  Natural  Gas  Co 7820 

Southwest  Gas  Corp 7820 

Transcontinental  Gas  Pipeline 

Corp  7821 

United  Gas  Pipe  Line  Co.  et  al .  _  7823 

FEDERAL  RESERVE  SYSTEM 

Notices 

First    National    Bancorporatlon, 

Inc    7823 

FEDERAL  TRADE  COMMISSION 
Rules 

Prohibited  trade  practices: 

Lustrasllk  Corp.,  Inc..  et  al 7744 

Perma-Strate  Co.,  et  al. 7745 

Union  Carbide  Corp 7747 

Proposed  Rules 

Preservation  of  consumer  claims 
and  defenses;  extoislon  ot 
time  for  comment 7789 

Funeral  industry  practices:  an- 
nouncement of  hearing  sites  and 
dates 7787 

FISCAL  SERVICE 

Notices 

Committee     establishment;      re- 
newals, etc.: 
Advisory  committee  on  Federal 
consolidated  financial  state- 
ments   - 7794 

FISH  AND  WILDUFE  SERVICE 
Notices 

Endangered  species  pwmlts;  ap- 
plications: 
Eastern  Peregrine  Falcon  Re- 
covery Team-. 77M 

FOOD  AND^DRUG  ADMINISTRATION 

Rules 

Human  drugs: 
Radioactive  drugs  and  biologies; 
(KMitinued  commercial  distri- 
bution -. 774T 


-  r 
If 


IV 


PfOERAL  REO<STER,   VOt.   41,   NO.   35— WOAV.  FCMUARY   20.    l»76 


Notices 

Food  additives;  petitions  filed  or 
withdrawn: 
E.  L  du  Pont  de  Nemours  Si  Co_.     7802 

Human  drugs: 
Cyclopentamine    Hydrochloride 
Nasal  Solutions;  withdrawal  of 
approval 7801 

FOOD  AND  NUTRITION  SERVICE 

Rules 

Child  care  food  program: 

School  brealcfast  and  lunch  pro- 
grams. National  (3  docu- 
ments)   7751,  7752 

Food  stamp  program: 
Indian  reservations ,^ 7751 

Proposed  Rules 

Child  nutrition: 
Summer  food  service  program; 
supi^emental  notice  implement- 
ing two  percent  administrative 
fxmds  for  states. 7772 


FOREST  SERVICE 
Proposed  Rules 

Timber  sales  contracts;  transfer 
of  unused  effective  purchaser 
credit  for  road  construction 7773 

Notices 

Envlroiunental  statements;  avail- 
ability, etc. : 

Curtis  Creeit  Unit  Plan. 7798 

Olympic  National  Forest 779^ 

Meetings: 

Taos-Penasco-Questa  Division 
Grazing  Advisory  Board 7799 

GENERAL  ACCOUNTING  OFFICE 

Notices 

R^ulatory  reports  review 7823 

GENERAL  SERVICES  ADMINISTRATION 

See  also  National  Archives  and 
Records  Service. 

Notices 

Authority  delegations: 
Secretary  of  Defense.. 
Secretary  of  Interior.. 


CONTENTS 

INTERSTATE  COMMERCE  COMMISSION 

Proposed  Rules 

Practice  and  procedures: 

Standards  for  commitation  of 
commuter  rail  passenger  serv- 
ice subsidies 7793 

Notices 

Abandoimient  of  railroad  services: 
Baltimore   and   Ohio   Railroad 

Co 7848 

Union  Pacific  Railroad 7849 

Filing  of  rail  tariffs  of  changed 

rates 7848 

Fourth   section   applications   for 

reUef 7849 

Hearing  assignment 7849 

Motor  carriers: 
Broker,     Water     carrier     and 
freight     forwarder     applica- 
tions       7837 

Temporary    authority    wpllca- 

tlcms   7860 

Temporary  authority  tomlna- 
tion 7852 

INTERSTATE  LAND  SALES 
REGISTRATION  OFFICE 

Notices 

Landdevelopers;      investigatory 
hearings,  orders  and  suspen- 
sion, etc.: 
Indian  Mountain  Subdivision.  ..     7803 


LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 


7823 
7t2S 


HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

■See  also  Food  and  Drug  Adminis- 
tration; Public  Health  Service. 

Notices 

Meetings: 
Review    Panel    on    New    Drug 
Regulation   _. 7803 

HEALTH  SERVICES  ADMINISTRATION 
rioaces 

Qualified  Health  Maintenance  Or- 
ganizations; cumulative  list 7803 

INTERNATIONAL  TRADE  COMMISSION 
NotiCM 

Import  lnvestigati<ms: 
Monolithic  catalytic  converters.     7834 


Meetings: 
Advisory  Committee  to  the  Ad- 
ministrator on  Standards  for 
the  Admlnlstiution  of  Juvenile 
Justice 7795 

LEGAL  SERVICES  CORPORATION 
Notices 
Meetings: 
Board  of  Directors 7837 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Clearance  of  reports;  list  of  re- 
quests (3  documents) 782£ 

NATIONAL  ARCHIVES  AND  RECORD 
SERVICE 

Rules 

Archives  records: 
Fees  for  events 7750 


NATIONAL  BUREAU  OF  STANDARDS 

Notices 

Proposed  Interpretation  of  Fed- 
eral Standards;  COBOL 7801 


NATIONAL  FOUNDATION  ON  THE  ARTS 
AND  THE  HUMANITIES 


JUSTICE  DEPARTMENT 

See  also  Drug  Enforcement  Ad- 
ministration. 

Rules 

Organization,  functions  and  au- 
thority delegations: 

^SSltt2^''^2ited^'lSrt2  NATIONAL  INSTITUTES  OF  HEALTH 

Attorneys 7748     Notices 

LABOR  DEPARTMENT 
Notices 

Ctmsumer    price    index;     United 

States  City  average 7829 

Adjustment  assistance: 

Benzenoid  Organics,  Inc 7834 

Cross  Country  Clothes,  Inc 7835 

Crucible  Inc.  Colt  Industries 7829 

Dr.  Scholl  Shoe  Manufacturing 

Co   7830 

Fine  Craft  Coat  Co.,  Inc 7836 

Ford  Motor  Co 7836 

General  Motors  Corp 7836 

Greenville  Tubes  Corp 7830 

Herda  Contracting  Co 7836 

Mac  Originals  Co.,  Inc 7830 

Stackpole  Carbon  Co 7831 

Weinbrenner  Shoe  Co 7881 

Western  Stamping  Corp 7831 


Meetings: 

Museum  Advisory  Panel 7824 

Visual  Arts  Advisory  Panel 7824 


Meetings: 

Arteriosclerosis  and  Hyperten- 
sion Advisory  Committee 7802 

National  Commission  on  Arth- 
ritis and  Related  Musculo- 
slceletal  Diseases 7802 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Meetings: 

DOMES  Program 


7801 


NATIONAL  PARK  SERVICE 


Meetings: 
Pacific  Northwest  Regional  Ad- 
visory Committee 7797 


LAND  MANAGEMENT  BUREAU 


Withdrawal    and    reservation    of 
lands,  proposed,  etc.: 


AppUcatioDS,  etc. : 
New  Mexico  (3  documents) 


7785 
7795 


NATIONAL  SCIENCE  FOUNDATION 
Noliees 

Committees  establishment  and  re- 
newals,  etc.: 

National    Science    Foundation 
Advisory  Council .    7824 


iimjim,  VOL  41.  NO.  3S— FMDAY.  FOiUAlY  M.  1*74 


PRIVACY  PROTECTION  STUDY 
COMMISSION 

Notices 

Privacy    Protection    Study   Com- 
mission; hearing 


7826 


PRESIDENTS  QUETICO  SUPERIOR 
COMMITTEE 

Notices 

Meetings : 
Advisory  Committee 


PUBLIC  HEALTH  SERVICE 
Rules 

Professional  standards  review: 
Hearings  and  appeals 

Notices 

Qualified  health  maintenance 
organizations;  cumulative  list.. 

RAILROAD  RETIREMENT  BOARD 

Notices 

Railroad  retirement  supplemental 
annuity  program ;  determina- 
tion of  quarterly  rates  of  ex- 
cise tax 


7826 


7877 


7803 


7826 


CONTENTS 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Hearings,  etc.: 

Canadian  Javelin.  LTD 7826 

Continental    Vending   Machine 

Corp  7828 

GAC  Corp  and  GAC  Properties 

Credit  Inc 7828 

Hamilton  Inc..  Bancshares,  Inc. 

Options  Clearing  Corp 7826 

New  York  Stock  Exchange  Inc.    7828 

Self-regulatory         organizations, 
proposed  rule  change : 

Cincinnati  Stock  Exchange 7827 

Pacific  Stock  Exchange,  Inc 7827 

SMALL   BUSINESS   ADMINISTRATION 

Notices 

Small   business   Investment  com- 
panies : 

Brittany  Capital  Corp 7829 

Grocers  Capital  Co -—     7829 


SOCIAL  SECURITY  ADMINISTRATION 
Proposed  Rules 

Health  insurance  for  the  aged  and 
disabled: 
Replacement  of  lost,  stolen  or 

forged  medicare  checks 7785 

STATE  DEPARTMENT 
Notices 

Meetings : 
Shipping     Coordinating     Com- 
mittee ;      Subcommittee      on 
Safety  of  Life  at  Sea 7794 

TEXTILE  AGREEMENTS  IMPLEMENTATION 

COMMITTEE 
Notices 
Man-made  textiles: 

Mexico 7805 

VETERANS  ADMINISTRATION 
Proposed  Rules 

Veterans  education : 

Authority  to  advance  payment 
to   certain   InstitutltHis 7790 

Approval  and  "termination  of 
courses;  certification  of  enroll- 
ments;   criteria 7790 


list  of  cf r  ports  offected 


The  following  numerical  guid,  is  a  l.st  of  the  parts  of  each  t,tle  of  th.  Cod.  «H  F.d.r.4  Regulations  affects,  by  '^""'^^^^  '"  *^^* 
issue   A  cumriat've  list  of  part,  affect^.,  covering  the  current  month  to  date,  follow*  beginning  with  the  second  .»«•  of  lh«  n^. 

A  JumllrrList  of  C^  Section.  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  part,  and  sect.on.  affected 
by  document,  published  wnce  th«  revision  date  of  each  title.  ^^^_^^^_^^^^_^________^ 


3  CFR 
Proclamations: 

2714  (See  Proc.  4417) 7741 

4416 "3» 

Sl7 "41 

EXECUTIVB  OW)ElS: 

9066  (See  Proc.  4417) 7741 

5  CFR 

213  (3  documents) 7743 

7  CFR 

102 •^''51 

215 "52 

220 775.^ 

226       "51 

271"  _       7751 

3oi:::i"i" —  77*3 

905 —  7754 

910 7754 

1427 7755 

Proposed  Rules:  •• 

225     7772 

1131 7768 

9  CFR 

73 7743 

14  CHI 

yn  7743 

378     — - 7744 


16  CFR 

13  (3  documents) 7744-7747 

Proposed  Rules: 

453 7787 

17  CFR 
Proposed  Rules: 

32 "''* 

18  CFR 
Proposed  Rules: 

3  7787 

li^::::::::::::::::: "37 

260 7787 

20  CFR 
Pkoposeo  Rules: 

405 7785 

21  CFR 

310 rw 

1308 -    7747 

24  CFR 

1914 7769 

1915 —    7760 

28  CFR 

0 7748 

29  CFR 

2509 - —    7749 


36  CFR 

P10PO6BD  Rxass: 

221 7773 

38  CFR 

Proposed  Rules: 

21  (2  documents) 7790 

40  CFR 

60     "*9 

61 7750 

41  CFR 

105-61 - 7750 

42  CFR 

101 7878 

45  CFR 

10«6_— - —    7750 

47  CFR 

0 7750 

Pkoposbs  Rulis: 

7S  (3  <k>cum«»t5) 7766 

49  CFR 

Pm>posxo  RxjLia: 

1125 


VI 


FEMRAL  «EOIST£ll.   VOL  41.  NO.   M— HMOAY.  «i«UA«V  M.   1»74 


CUMULATIVE  UST  OF  PARTS  AFFECTED— FEBRUARY 

1 1 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  February. 


1  CFR 

Ch.  I- 

Proposxd  Rulb: 
415 


7  CFR — Continued 


4809 


6076 


3  CFR 

Proclamations: 

2362  (Amended  by  Proc  4418)  --. 

2363  (Amended  by  Proc  4416)  — 

2714  (See  Proc  4417) 

4415 

4416 

4417 

ExEcuTiTX  Orders: 


1831 

1832__ 

1845 

1861 

1871 

1872 

Proposed  Rxtus: 


.  7481 

.  7481 

._  7741 

._  7481 

._  7789 

..  7741 


9066  (See  Proc  4417) !J 7741 

11460  (See  EO  1196) 7701 

11491  (Amended  by  EO  11901) 4807 

11616  (See  EO  11901) 4807 

11636  (SeeEO  11901) 4807 

11662  (See  EO  11905) 7701 

11808  (Amended  by  EO  11903) 4879 

11838  (SeeEO  11901)- —  4807 

11901 «07 

11902 4877 


11903. 
11904- 
11005. 


MEMORAIfDUMS: 

April  16.  1075.. 
June  6.  1075-.. 


4  CFR 

331— 

Proposed  Rules: 
402 


4879 
5625 
7701 


6233 
6235 


4809 


5134 


5  CFR 

213 4881,  5103,  5394.  5808,  6749,  7743 


7  CFR 

102 

216 

220 

226. 

271 

801—.. 
364 


5 


1423 

1424 

1427 

1801 

1821-- 

1822 

1828- - 


7491 
7492 
7494 
7404 
5383 
7494 


-  7751 
.  7762 

-  7752 

-  7761 

-  7761 
_  7753 

5804 

401 4812,  5104,  6105.  7383 

410 1^ 5106 

722 U 6262 

724 4881 

905 6262.  7754 

907 4886.  5288.  5289,  5627,  6262.  7481 

910 6749.  7754 

911- - ^ 7383 

928 U 5383 

944 IL 7384 

980- II 6760 

1421 ^ 6059 


26 «a«6.  7416 

51 4832 

220 71M 

226 7772 

230 5826 

661 7416 

724 7137 

910 . 5402 

989 6268 

1131 7768 

1434 4882,  6074 

1701 6402 

1828 —  6129 


8  CFR 

100- 

103 

214 

238 

336.—. 


Proposed  Rvli 
204 


5110 
BllO 
BllO 
5110 
6110 


5401 


12  CFR— ConttnuMi 

523 -  0062 

545 6062 

556 6063,  7497 

563 7497 

612 7085 

614 7085 

616 7085 

701 5628 

760 7387 

Proposed  Rules: 

225- 6134,  7121 

228 7110 

545—- 6283 

563 7520 

13  CFR 

121 -  5123.  5809 

302— 7085 

305 5385 

581 —  7499 

Proposed  Rules: 

120- — -. 

121- —  .. 


9  CFR 

73 5383.  7743 

78 4886 

91 4888 

94 -  7108 

101 -  6761 

113 6761 

304. - 4889 

308 4889 

381 4889.  6752 

Proposed  Rules: 

91 - - —  4942 


10  CFR 

9— 

50 

71 

73 

209 

210 

211. 


5289 

- 6256 

5827 

5627 

6752 

- 4031 

7380 

212 ri— — — —I ir  iwi.  6111,  7496 

871 6259 

Proposed  Rules: 

210 7122 

211 -  7122.  7126 

212--- 7122 


6059 

7384 

7755 

6263 

7483 

L_  7484-7487 
5109.  7488 


12  CFR 

22 

211 

213 

225 


6259 

7496 

— -  7496 

- 7496 

226 6098.  6061 

304 5386 

335 4888 


6288 
5837 


14  CFR 

27    5290 

29   5290 

39-  5091.  5271.  5386.  5628,  7086-7088.  7500 
71  — -  4812- 

4814.  5091.  5271.  5385,  5386,  5629. 

6064,6237,7088 

73 4812.  6064.  7089 

76 4814 

93 - 5386 

97— 6002,  7501,  7602 

288 4898 

373 7743 

378 7744 

Proposed  Rotjbs: 

36 5641 

39 7116.  7519 

71 6270,  7117 

73 7117.  7516 

76 5406 

91 6270,  7517 

93- 7518 

133 7517 

207 7417 

208 — .  7417 

212 7417 

214 7417 

217 7417 

241 7417 

249 7417 

371 7417 

389 7417 


IS  CFR 
360 


7089 


16  CFR 

1 4814 

4 4814 

IS 4816, 

5124,  5271,  5272.  6064.  6719,  6720. 

6724, 7388,  7744-7747 

4S3.- 4817 


mOAL  MGISTER,  VOL  41,  NO.  35— flttOAY,  FCMUAIY  20,   1976 


vil 


FEDERAL  REGISTER 


16  CFR — Continued 

701 4814 

702 4«14 

1500 - 6238 

1509 6238 

1512 5386 

Proposed  Rules: 

423 5641 

433 4833,  5305,  7121 

443 7789 

453 7787 

1201 6178 

17  CFR 

211 4817 

240 5274 

241 5277 

249 5274 

Proposed  Rules: 

32 7774 

210 4833.  7121 

240 4834.  5135,  5299 

249 -  4834,  7121 

250 6776 

18  CFR 

Proposed  Rules: 

3 -  7787 

154 -  7787 

260 7787 

19  CFR 

6 5386,  6242 

18 5629 

153 7389 

Proposed  Rclbs: 

177 5826 

201 7431 

20  CFR 

404 - --  5630 

410 4899,  7091 

601 7092 

602 7092 

603 7092 

604_. 7092 

617 5631 

618 — — 7092 

620 7092 

625 6756 

650--. 6756 

Proposed  Rxtlis: 

404 7415 

405 7785 

410 5405 

416 6074,  7415 

21  CFR  ~ 

1 5632,  6907 

4 6907 

8 4900,  5823,  6774 

9 5823,  6774 

17_ 6242 

26 6248 

102 ___ _ 5632 

121 _.  5094,  6775.  7092 

123 —  5631 

201— 6907 

207- _ 6912 

310 7747 

314 6912 


21  CFR — Continued 

328 6912 

429 6912 

460 7093 

510 5093 

520 5632.  6249 

522 4818,  5387,  6064,  6085 

540 5093 

558 5093,  5632,  6065 

561 6065 

610 6912 

801 6896 

809 6903 

1308 7747 

Proposed  Rules: 

1 7514 

8 5833 

17 6269 

102 5833,  6269 

128e 6456 

191 5833 

201 6878,  7514 

207 6878 

210 6878 

211 6878 

229 6878 

701 7514 

22  CFR 

203 6066 

Proposed  Rules: 

1101 5292 

23  CFR 

260 6249 

640 6914 

658 7095 

24  CFR 

204 6446 

570 4818.  6726.  7503 

1914 4819-4820,  5089,  6249,  7759 

1915 4901,  5090.  6726.  7700 

1918 4823,  4824,  6739,  6740,  7406 

1917- —  4014,  6067,  6740-6748,  7406,  7407 

1920 4825, 

4826, 4915-4917 

Proposed  Rules: 

58 6204.  7515 

570 6202 

888 -  6400 

1710 6076 

1917 7515 

25  CFR 

11 5280 

41 5387 

271 5098 

273 5098 

274 5098 

275 5098 

276 5099 

277 5099 

Proposed  Rules: 

11 7413 

60 5129 

104 - 5129 

221 5291 


26  CFR 

1 

3 

11 

33 

301 


5099.  5100.  6757. 


7095 
5810 
5633 
6759 
6068 


Proposed  Rules: 

1 

31 


4829,  6073 
6776 


27  CFR 

194 


5103.  6068 


28  CFR 

0 5634,  7748 

4ft 5387 

Proposed  Rules: 

57 5291 


29  CFR 

4 

1601 

2509 

2609 


Proposed  Rulxs: 
1910 


4943. 


1952- 


5388 
7098 
7749 
6194 


5837 
4944 


30  CFR 
Proposed  Rules: 

225 6264 

31  CFR 

12 6760 

223 5634 

32  CFR 

216 5821 

242 5389 

1481 5095 

2000 6068 

32A  CFR 

Ch.  XV - 6765 

33  CFR 

1             7506 

82 5280 

117... 6259 

127 5634,  6260 

204 4918.  6070 

209 5391 

213 7099 

214 7506 

268 7099 

Proposed  Rxn.Es: 

1 7516 

117 _ 7516 

204 6074 

207 5129 

277 _ - 6172 

401 6287 

36  CFR 

60 6902 


vlli 


KOSRAL  MmSTEa,   VOL  41,  NO.  35— FKOAY,  KMUAIY   20,    197« 


36  CFR— Continued 
Proposes  Ruues: 

7 

221- 


37  CFR 

Proposed Rulxs: 


7110 

7771 


38  CFR 

Proposed  Rulb: 

1 

3 

21 


39  CFR 

Ch.  I_.- 

257 

955 


40  CFR 

62 7508,  7509 


7513 


5303 
5303 
7790 


6250.  6252 
-___  6765 
7099,  7408 


00 

61 

tt 

141 

243 

430 

Proposed  Rules: 

86 

124 

125 

180 

430 


7749 

i 7750 

(280,  6765 
5281 
6766 
7662 


._  6279 
..  6281 
..  6281 
«832,  5291 
7685 


41  CFR 

1-7 

1-16 

Ch.  7... 
Ch.  9... 
8-10 


..  4918 
..  4918 
.-  4918 
..  7509 
..  5097 

14-1 :8281,  5283 

14-3 il 5281 

14-63. _U—  5283 

101-20 6772 

101-26 6097.  6772 

101-45 ....-_-  5097 


106-61. 
114-25- 
114-39- 


7750 
4927 
5283 


rEDERm.  REGiSTcn 

41  CFR — Continued 

114-80 4927 

Proposed  Rulcs: 

51 75i» 

51-7 7519 

42  CFR 

52b 7390 

67 5226 

101 7878 

43  CFR 

SubUUeA 6253 

2 7393 

Proposed  Rules: 

3500 4831 

3520 4831,  7110 

Public  Land  Ossns: 

5568 -.  4927 

5569 4927 

45  CFR  — 

103 5392 

133 5393 

160f -  6420 

177.* 4927 

201 7103 

205.. 7393 

228 — 5634 

233 6284 

304 7105 

1005 7750 

1070 6255 

Proposed  Rules  : 

117 7111 

205 —  7116 

220 i 7118 

232- 7116 

249 6131 

282 5132 

283 5403 

46  CFR 

Ch.  I 4826 

531 4927,  6070 

636 4928 

646 4928 

Proposed  Rules: 

32 5291 


46  CFR — Continued 

151 5391 

536 5292 

47  CFR 

0 7750 

1 7394 

2 5394 

j5   7394 

73 r ZIIZ"6«5,'7105,  7399 

78 4826,  6071 

81 -  6260 

83 6260 

91..- 4827 

97 6261 

Proposed  Rules: 

61 - 7427- 

73-  5406.  5834.  7118,  7428-7430.  7786 

76 5407 

87... 4833 

49  CFR 

107 -.; 7509 

571 5284,  6774,  7510 

1000 . 6071 

1023 5395 

1033 4929,  5823 

1207 4930 

1300 7107 

1305 - „  7107 

1307... - 7107 

1308 7109 

Proposed  Rulb: 

395 „  6275 

840 5396 

1036 6078 

1124 7521 

1125 779S 

50  CFR 

18 5395 

28 6284,  5640 

33 4838,  5284.  6288 

216— 7510 

240 6399 

Proposed  Rules: 

81 -.    6264 

280 —    4942 


FEDERAL  REGISTER  PAGES  AND  DATES— FEBRUARY 


Pages 

4807-487^1. 

4877-5087 

5089-5270 

5271-6381 

5383-5624 

5625-^803 

5803-6057 


2 
3 

4 
ft 
6 
9 
10 


Page*  Dmt* 

6059-6232 11 

6233-6718 13 

6719-7083 13 

7085-7381 17 

7888-7479 1 18 

7481-7738 19 

7739-7938 » 


fwoua  lioisnR,  voi.  4i,  no.  a    moAr.  tiwuAir  20.  i«7« 


7739 


presidentiol  documents 

Title  3— The  President 

PROCLAMATION  4416 

National  Poison  Prevention  Week,  1976 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

The  llife  of  a  child  is  precious.  The  loss  of  even  one  child  is  tragic.  Yet  each 
year  accitiental  poisonings  cause  too  many  of  our  Nation's  children  to  suffer  Illness  and 
injury  from  wliich  they  may  never  recover. 

As  every  parent  knows,  children  are  by  nature  inquisitive.  They  are  explorers 
and  experimenters.  It  is  our  responsibihty  not  only  to  teach  them  the  dangers  that 
poisonous  substances  present,  but  to  provide  them  with  a  safe  environment  Special 
packaging  required  under  the  provisions  of  the  Poison  Prevention  Packaging  Act 
of  1970  plays  a  major  role  in  achieving  this  aim.  Data  recently  released  by  the  National 
Center  for  Health  Statistics  indicate  that  in  the  year  since  aspirin  products  were 
first  required  to  be  kept  in  safety  packaging,  the  number  of  deaths  among  children 
vmder  fi\-e  from  aspirin  poisoning  declined  48  percent 

Whiile  these  developments  are  encouraging,  they  provide  no  excuse  for  a  relaxa- 
tion of  concern  or  vigilance.  During  1974,  over  200,000  accidental  ingestions  of 
household  substances  were  reported  by  poison  control  centers  through  out  the  country. 
Approximately  130,000  involved  children  under  five  years  of  age.  But  these  reports 
may  represent  only  a  fraction  of  the  actual  nimiber  of  toxic  episodes.  Medical  authori- 
ties estimate  that  each  year  600,000  to  one  miUion  children  accidentally  swallow 
substances  which  may  be  harmful — or  even  deadly. 

Recognizing  the  need  to  encourage  all  Americans  to  take  preventive  measures 
to  eliminate  accidental  poisonings  and  their  tragic  toll,  the  Congress,  by  joint  resolu- 
tion of  September  26,  1%1  (36  U.S.C.  165),  has  requested  the  President  to  issue 
annually  a  proclamation  designating  the  third  week  in  March  as  National  Poison 
Prevention  Week. 

NOW,  THEREFORE,  I,  GER.\LD  R.  FORD,  President  of  the  United  States 
of  America,  do  hereby  designate  the  week  beginning  March  21,  1976,  as  National 
Poison  Prevention  Week.  I  urge  all  Americans  to  provide  safety  for  our  Nation's 
youngsters  by  storing,  using,  and  handling  household  substances  with  care.  I  invite 
all  organizations  concerned  with  preventing  accidental  poisoning  among  children  to 
join  in  activities  that  will  assist  in  protecting  all  oiu-  children  from  these  dangers. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eighteenth  day 
<rf  February,  in  the  year  of  our  Lord  nineteen  hundred  seventy-six,  and  of  the  Inde- 
pendence of  the  United  States  of  America  the  two  himdredth. 


^^f^j/ ^.  ^W 


IFR  Doc.  76-5 108  Filed  2-1 9-76  ;10: 28  am] 
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THE  PRESIDBIT 
PROCLAMATION  4417 

An  American  Promise 

By  the  President  of  the  United  States  of  America 
A  Proclamation 


In  this  Bicentennial  Year,  we  are  commemorating  the  anniversary  dates  of  many 
<rf  the  great  events  in  American  history.  An  honest  reckoning,  however,  must  inchide 
a  rec<^;nition  of  our  national  mistakes  as  well  as  our  national  achievements.  Learning 
from  our  mistakes  is  not  pleasant,  but  as  a  great  philosopher  once  admonished,  we 
must  do  so  if  we  want  to  avoid  repeating  them. 

February  19th  is  the  armiversary  of  a  sad  day  in  American  history.  It  was  on  that 
date  in  1942,  in  the  midst  of  the  response  to  the  hostilities  that  began  on  December  7, 
1941,  that  Executive  Order  No.  9066  was  issued,  subsequently  enforced  by  the 
criminal  penalties  of  a  statute  enacted  March  21,  1942,  resulting  m  the  uprootii^  of 
loyal  Americans.  Over  one  hundred  thousand  persons  of  Japanese  ancestry  were 
removed  from  their  homes,  detained  in  special  camps,  and  eventually  relocated. 

The  tremendous  effort  by  the  War  Relocation  Authority  and  concerned  Amer- 
icans for  the  welfare  of  these  Japanese-Americans  may  add  perspective  to  that  stray, 
but  it  does  not  erase  the  setback  to  fundamental  American  principles.  Fortunately, 
the  Japanese-American  community  in  Hawaii  was  spared  the  indignities  suffered 
by  those  on  our  mainland. 

We  now  know  what  we  should  have  known  then — ^not  only  was  that  evacuation 
wrong,  but  Japanese-Americans  were  and  are  loyal  Americans.  On  the  battlefield 
and  at  home,  Jap?Jiese-Americans — names  like  Hamada,  Mitsiunori,  Marimoto, 
Noguchi,  Yamasrki,  Kido,  Munemori  and  Miyamura — ^have  been  and  continue  to  be 
written  in  our  history  for  the  sacrifices  and  the  contributions  they  have  made  to  the 
well-being  and  security  of  this,  our  common  Nation. 

The  Executive  order  that  was  issued  on  February  19,  1942,  was  for  the  sole 
purpose  of  prosecuting  the  war  with  the  Axis  Powers,  and  ceased  to  be  effective  with 
the  end  of  those  hostilities.  Because  there  was  no  formal  statement  of  its  termination, 
however,  there  is  concern  among  many  Japanese-Americans  that  there  may  yet  be 
some  life  in  that  obsolete  document.  I  think  it  appropriate,  in  this  our  Bicentennial 
Year,  to  remove  all  doubt  on  that  matter,  and  to  make  clear  our  commitment  in  the 
future. 

NOW,  THEREFORE,  I,  GERALD  R.  FORD,  President  of  the  United  States 
of  America,  do  hereby  proclaim  that  all  the  authority  conferred  by  Executive  Order 
No.  9066  terminated  upon  the  issuance  of  Proclamation  No.  2714,  which  formally 
proclaimed  the  cessati(»i  of  the  hostilities  of  World  War  II  on  December  31,  1946. 

I  call  upon  the  American  people  to  afiBrm  with  me  this  American  Promise — that 
we  have  learned  from  the  tragedy  of  that  long-ago  experience  forever  to  treasure 
liberty  and  justice  for  each  individual  American,  and  resolve  that  this  kind  of  action 
shall  never  again  be  repeated. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  nineteenth  day 
erf  Fdbruary  in  the  year  of  our  Lord  nineteen  hundred  seventy-ax,  and  of  the  Inde- 
pendence of  the  United  States  erf  America  the  two  hundredth. 


7741 


y^t^^.     ^W 
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rules  and  regulQtiorvs 
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Title  5— Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Cotnmunity  Services  Administration 

Section  213.3373  Is  amended  to  show 
that  one  position  of  Special  Assistant  to 
the  Director  Is  excepted  under  Schedule 
C. 

Effective  on  February  20,  1976, 
{  213.3373(a)  (6)  is  added  as  set  out  be- 
low: 

S  213.3S73     Community      Senicee      Ad- 
nunistratioa. 

(a)  Office  of  the  Director.  •  *  • 
(6)  One  Special  Assistant  to  the  Di- 
rector. 

(•  UJ3.0.  3301,  3302;  EO  10677,  3  CFR  1964- 
1956  C!omp.,  p.  218) 

UinTKO  Staiis  Civil.  Sbbv- 

ICI  COMMISSIOK 

[siAL]      Jamxs  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Ooc.76-4583  Piled  2-l»-76;8:46  am) 


PART  213— EXCEPTED  SERVICE 

Department  ol  Housing  and  Urban 
Development;  Correction 

The  Miscellaneous  Revocation  of  Part 
213  which  appeared  In  the  Federal  Reg- 
ister of  Wednesday,  November  24,  1975 
(PR  Doc.  75-31615),  inadvertently  re- 
voked §  213.3384(f)  (5).  It  should  appear 
as  follows : 

§  213.3384     Department  of  Housing  and 
Urban  Deveik>pment. 
•  •  •  •  * 

(f)  Office  ol  the  Assistant  Secretary 
for  Equal  Opportunity.  •  •  • 

(5)  One  Ctmfldaitlal  Assistant  to  the 
Assistant  Secretary. 

(6  U.S.C.  3301,  3303;  K.O.  10677,  3  CFR  1964- 
58  Comp..  p.  218) 

Uhiteo  States  Civil  Serv- 
ice Commission 
[SEAL]      James  CSrar. 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.76-4684  PUod  2-19-76:8:46  am] 
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PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

Section  213.3384  is  amended  to  reflect 
a  headnote  change  from:  Assistant  Sec- 
retary for  Equal  Opportunity  to  Assist- 
ant Secretaiy  for  Fair  Housing  and  Equal 
Opportimlty.  This  section  is  further 
amttided  to  show  that  one  position  of 
Private  Secretary  to  the  Assistant  Secre- 
tary for  Fair  Housing  and  Equal  Oppor- 
tunity Is  reestaldished  imder  Schedule  C. 

Effective  an  February  20,  1976,  the 
beadnote  of  |  213.3384(f)  and  §  213.3384 
(f)(1)  are  amended  as  set  out  below: 

S  213.3384     Department  of  Housing  and 
Urban  Development. 

•  •  •  *  • 

(f )  Office  of  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity. 

(1)  One  Private  Secretary  to  the  As- 
sistant Secretary. 

(6  UB.C.  3301.  3302;  ISO  10677:  3  CFR  1964- 
1958  Comp..  p.  318) 

United  States  Civil  Serv- 
ice Commission, 
[seal]      James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

|FR  Doc.76-4686  Piled  2-19-,7B;8:46  am] 


Titla  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE.  DEPARTMENT 
OF  AGRICULTURE 

PART  73— SCABIES  IN  CATTLE 

ATM  Quarantinad 

This  amendment  quarantines  a  por- 
tion of  Cimarron  Coimty  in  omahoma 
because  of  the  existence  of  cattle  scabies. 
The  restrictions  pertaining  to  the  Inter- 
state movement  of  catUe  from  quaran- 
tined  areas  as  contained  in  9  CFR  Part 
73,  as  amended,  will  apply  to  the  area 
quarantined. 

Accordingly,  Part  73,  Title  9,  Code  of 
Federal  Regulations,  as  amended,  re- 
stricting the  Interstate  movement  of  cat- 
tle because  of  scabies  is  hereby  amended 
as  follows : 

In  S  73.1a,  paragraph  (a)  relating  to 
the  State  of  Oklahoma  is  revised  to  read : 


§  73.1a     Notice  of  quarantine. 

(a)  Notice  is  hereby  given  that  cattle 
in  certain  portions  of  the  State  of  Okla- 
homa are  affected  with  scabies,  a  contag- 
ious, infectious,  and  communicable  dis- 
ease: and,  therefore,  the  following  area 
in  such  State  Is  hereby  quarantined  be- 
cause of  said  disease : 

(1)  That  portion  of  Cimarron  County 
comprised  of  sees.  34  and  26,  Township  3 
North,  Range  5  East. 


(Sec.  4-7,  23  Stat.  32,  as  amended;  sees.  1 
and  2,  32  Stat.  791-792,  as  ameoded;  sees. 
1-4,  33  Stat.  1264,  1266,  as  amended;  sees. 
3  and  11,  76  Stat.  130,  132;  (21  UJ5.C.  111-113. 
116,  117,  laO,  121,  133-126,  lS4b,  l»4f):  37 
PR  38464,  28477;  38  m  19141.) 

Effective  date.  The  foregoing  ammd- 
ment  shall  become  effective  February  13, 
1976. 

The  amendment  imposes  cartain  fur- 
ther restrictions  necessary  to  prevent  the 
interstate  spread  of  cattle  scabies  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public  in- 
terest. It  does  not  appear  that  public 
iMutlcipation  in  this  rulemaking  pro- 
ceeding would  make  additional  relevant 
information  availaUe  to  the  Department 

Accordingly,  under  the  administrative 
procedure  provlsloDs  in  5  n.S.C.  553,  it 
Is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
contrary  to  the  public  intarest,  and  good 
cause  is  found  for  maldng  It  ^ectlve  leas 
than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.C.,  this  13th 
day  of  February,  1976. 

J.  M.  Hbjl, 
*         Deputy  Administrator, 
Veterinary  Services. 

[PR  Doc.76-4797  FUed  2-19-76;8:4&  am) 

TitI*  14^-Aaronautica  and  Space 

CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

[RegvUatlMi  SFR-90,  Amdt.  9] 

PART  373— STUDY  GROUP  CHARTERS  BY 
DIRECT  AIR  CARRIERS  AND  STUDY 
GROUP  CHARTERERS 

Tachnical  Amandment 

Adopted  by  the  CTivll  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
February  17,  1976. 

In  1971,  the  Civil  Aeronautics  Bo«u^ 
amended  Parts  207,  208,  212,  and  214  of 
its  Eccmomlc  Regulations  (14  CFR  Parts 
207,  218.  212,  and  214)  so  as  to  require 
only  that  split-charter  contracts  cover 
at  least  40  seats,  rather  than  require  that 
a  split-charter  group  consist  of  at  least 
40  passaigers.*  This  change  was  made 
so  that  "it  will  no  longer  t>e  necessary 
for  a  charterer  contracttng  tot  40  seats 
to  cancel  where  only  39  passengers  show 
up.'" 


>Ea-«60.  effecttva  AprU  0,  1971,  36  FJL 
3480. 
'  Id.  at  page  17  (mlmeo) . 
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RULES  AND  REGULATIONS 


Tlie  special  regulations  which  have 
since  been  promulgated  reflect  thla  re- 
vised split  charter  requirement  by  mak- 
ing it  clear  that  the  charter  contract  for 
the  group  must  cover  "40  or  more  seats."  * 
However,  the  two  special  charter  rules 
which  were  In  effect  In  1971  for  Study 
Group  Charters  and  Inclusive  Tour 
Charters  <14  CFR  Parts  373  and  378,  re- 
spectively) have  never  been  revised  to 
reflect  the  concept  of  a  40-seat  split- 
charter  contract  rather  than  a  40  pas- 
senger group. 

Globus-Gateway  Tours,  Ltd.  has  filed  a 
petition  for  rulemaking  calling  this  mat- 
ter to  our  attention  and  requesting  an 
appropriate  amendment.*  Answers  in 
support  of  Globiis-Gateway's  petition 
has  been  filed  by  Overseas  National  Air- 
ways and  American  Leadership  Study 
Groups.  No  other  answers  have  been 
received. 

We  agree  that  the  pertinent  provisions 
in  the  existing  charter  rules  should  be 
amended  so  as  to  remove  any  ambiguity 
that,  for  split-charter  purposes,  only  the 
nxmiber  of  seats  covered  by  the  charter 
contract  is  significant,  regardless  of  the 
size  of  the  group. 

Because  this  amendment  relieves  a 
burden  and  is  of  a  technical  nature 
which  serves  to  conform  the  provisions 
of  this  special  charter  rule  with  those  set 
forth  in  the  Board's  other  charter  rules, 
the  Board  finds  that  notice  and  public 
procedure  are  unnecessary  and  would  not 
be  in  the  public  Interest  and  that  the  nile 
may  become  effective  on  less  than  30 
days*  notice. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  Part  373  effective 
February  17,  1976,  as  follows: 

Amend  §  373.2  to  read  In  part  as  fol- 
lows: 

§  373.2     Definilions. 

•  •  •  •  • 

"Study  group  charter"  means 

•  •  •  •  • 

<3)  An  aircraft  under  charter  to  one 
study  group  charterer  may  carry  any 
number  of  study  groups :  Provided,  That 
if  more  than  one  group  Is  carried,  the 
charter  contract  for  each  of  the  groups 
shall  be  for  40  or  more  seats. 

•  •  •  •  • 

(Sections  101.  204,  401  and  402  of  the  Fed- 
eral Aviation  Act  of  1958  as  amended,  72  Stat. 
737.  743,  754  and  757.  49  U3.C  1301.  1324, 
1371  and  1372.) 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

(PR  Doc.76-4909  Piled  2-19-76:8:46  am] 


•  Part  372a  (Travel  Oroup  Charters) ,  SPR- 
61.  effective  September  27,  1972,  37  P.R.  20808. 
i  372a.l0(b).  and  Part  378a  (One-stop-lnclu- 
slv«  Tour  Charters)  SPR-8S,  effective  Sep- 
tember 13,  1975.  40  PJl.  34809,  i  378a.lO(b). 

'Docket  28579.  Altbou^  tbe  petition  re- 
ferred only  to  InclUBive  Tour  Charters,  tbe 
same  situation  exlsta  also  in  the  Study  Oroup 
Charter  rule  and  we  are  treating  both  rules 
simultaneously. 


IRegulatlon  SPR-100.  Amdt.  13| 

PART  378— INCLUSIVE  TOUR  CHARTERS 

Technical  Amendment 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  Febru- 
ary 17,  1976. 

For  the  reasons  stated  In  SPR-99,  is- 
sued contemporaneously  herewith,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  378  effective  February  17,  1976,  as 
follows : 

Amend  §  378.2  to  read  in  part  as  fol- 
lows: 

§  378.2  Definitions. 

•  •  •              •              • 

(b)   •  •   • 

•  •  •            •            • 

(5 1  An  aircraft  under  charter  to  one 
tour  operator  or  foreign  tour  operator 
may  carry  any  number  of  tour  groups: 
Provided,  That,  if  more  than  one  group 
is  carried,  the  charter  contract  for  each 
of  the  gioups  shall  be  for  40  or  more 
seats. 

•  •  •  •  • 

(Sections  101.  204,  401  and  403  of  the  Fed- 
eral Aviation  Act  of  1058  as  amended,  72  Stat. 
737,  743,  764  and  757.  49  U.S.C.  1301.  1324, 
1371  and  1372.) 

By  tlie  Civil  Aeronautics  Board. 

IsEAL]  Edwin  Z.  Holland. 

Secretary. 

[PR  Doc.76-4910  Piled  2-19-76:8:45  am] 

Title  16 — Commercial  Practices 

CHAPTER  I — FEDERAL  TRADE 
COMMISSION 

(Docket  C-27841 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES. AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Lustrasilk  Corporation  of  America,  Inc., 
etaL 

Subpart — Advertising  falsely  or  mis- 
leadlngly:  §  13.10  Advertising  falsely 
or  misleadingly;  !  13.170  Qualities  or 
properties  of  product  or  service;  13.170- 
24  Cosmetic  or  beautifying;  13.170-30 
Durability  or  permanence;  S  13.205 
Scientific  or  other  relevant  facts.  Sub- 
part— Corrective  actions  and/or  require- 
ments: 5  13.533  Corrective  actions  and/ 
or  requirements;  13.533-20  Disclosures; 
13.533-45  Maintain  records;  13.533-45 
(k)  Records,  in  general.  Subpart — Mis- 
representing oneself  and  goods — 
Goods:  S  13.1710  Qualities  or  properties; 
5  13.1740  Scientific  or  other  relevant 
facts.  Subpart — Neglecting,  unfairly  or 
deceptivelj'.  to  make  material  disclosure ; 
§  13.1850  Content;  !  13.1870  Nature; 
1,13.1890  Safety;  J  13.1895  Scientific  or 
other  relevant  facts.  Subpart — Offering 
unfair,  improper  and  deceptive  induce- 
ments to  purchase  or  deal:  §  13.2063  Sci- 
entific or  other  relevant  facts.  Subpart — 
Packaging  or  labeling  of  consumer  com- 
modities imf airly  and/or  decepUvely: 
S  13.21.00  Packaging  or  labeling  of  con- 
sumer commodities  unfairly  and/or  de- 
ceptively; 13.2100-5  Labeling.  Subpart— 


Using  deceptive  techniques  in  advertis- 
ing: §  13.2275  Using  deceptive  tech- 
niques in  advertising. 

(Sec.  6.  38  Stet.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5.  38  Stat.  719,  as  amended; 
15  use.  45.  52) 

In  the  Matter  of  Lustrasilk  Corporation 
of  America,  Inc.,  a  corporation;  and 
D.  C.  Smith  and  Guenther  Roth,  in- 
dividually and  as  officers  of  said  cor- 
poration. 

Consent  order  requiring  a  St.  Louis 
Park,  Minn.,  manufacturer  of  cosmetics. 
among  other  things  to  cease  misrepre- 
senting that  its  hair  conditioners  are 
safe  and  from  making  other  false  claims ; 
and  further  requiring  the  firm  to  Include 
a  health  hazard  warning  in  advertising 
and  labeling  for  the  products. 

The  order  to  cease  and  desist.  Includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows:  ' 

Order 

I.  It  is  ordered  That  respondents 
Lustrasilk  Corporation  of  America,  Inc., 
a  corporation,  its  successors  and  assigns, 
and  its  ofiScers,  and  D.  C.  Smith  and 
Guenther  Roth,  individually  and  as  of- 
ficers of  Lustrasilk  Corporation  of 
America,  Inc.,  suid  respondents'  agents, 
representatives  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale  or  distribution  of  Lustrasilk  Home 
Permanent  and  Lustrasilk  4  Application 
Home  Perm  Kit  or  any  cosmetic  in  or 
affecting  commerce,  as  "cosmetic"  and 
"commerce"  are  defined  in  the  Federal 
Trade  Commission  Act,  as  amended,  do 
forthwith  cease  and  desist  from: 

A.  Representing  in  writing,  orally. 
visually,  or  in  any  other  manner,  di- 
rectly or  by  implication,  that: 

1.  Any  hair  straightening  product  is 
gentle  or  safe,  unless  at  the  time  the 
representation  is  made  respondents 
have  a  reasonable  losisls.  consisting  of 
competent  and  reliable  controlled  tests, 
to  support  such  representation,  and 
unless  at  the  time  and  in  the  place  such 
representation  Is  made  respondents  also 
state:  "Warning:  the  Lustrasilk  process 
uses  a  pressing  comb  which  may  damage 
hair  or  scalp  if  not  properly  used." 

2.  Any  hair  straightening  product  or 
process  does  not  or  cannot  cause  hair 
damage  or  loss,  unless  at  the  time  the 
representation  is  made  respondents  have 
a  reasonable  basis,  consisting  of  com- 
petent and  reliable  controlled  tests,  to 
support  such  representation,  and  unless 
at  the  time  and  in  the  place  such  rep- 
resentation Is  made  respondents  also 
state:  "Warning:  the  Lustrasilk  proce.ss 
uses  a  pressing  comb  which  may  damage 
hair  or  scalp  If  not  properly  used." 

3.  Any  such  product  Is  beneficial  to 
hair  or  improves  Its  condition  or  appear- 
ances unless  at  the  time  the  representa- 
tion is  made,  respondents  have  a  reason- 


■  Copies  of  tbe   Compls'nt,   Decision   and 
Order,  filed  with  the  original  document. 
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able  basis,  consisting  of  competent  and 
reliable  controlled  tests,  to  support  such 
representation. 

4.  Any  such  product  is  a  hair 
stralghtener  or  aids  in  maintaining  the 
straightened  effect  achieved  by  appUca- 
tion  of  a  pressing  comb,  unless  at  the 
time  the  representation  is  made,  re- 
spondents have  a  reasonable  basis,  con- 
sisting of  competent  and  reKable  con- 
trolled tests,  to  support  such  represen- 
tation. 

B.  Representing,  in  tmy  manner,  the 
safety  or  eCBcacy  of  any  cosmetic,  or  the 
ingredients  therein,  unless  at  the  time 
such  representation  Is  made,  respondents 
have  in  their  possession  a  reasonable 
basis,  consisting  of  competent  and  re- 
liable controlled  tests,  to  support  such 
representation:  or  mlsrepreeenting  In 
any  manner  the  nature  of  any  such 
product  or  its  Ingredients  or  the  effect  of 
any  such  product  or  its  ingredients  on 
hair  or  skin  or  any  other  structure  of  the 
body. 

C.  Disseminating  or  causing  to  be  dis- 
seminated any  advertisement  of  Lustra- 
silk Home  Permanent  or  Lustrasilk  4 
Application  Home  Perm  Kit  or  any 
similar  product  which  fails  to  disclose, 
clearly  and  conspicuously  with  nothing 
to  the  contrary  or  in  mitigation  thereof, 
the  following  statement  exactly  as  It  ap- 
pears below: 

WARNING:  This  product  may  cause  skin 
and  eye  irritation.  Follow  directions  care- 
fully. 

Provided,  however.  TTiat  if  competent 
and  reliable  controlled  tests  indicate  that 
such  product  does  not  cause  skin  Irrita- 
tion, respondents  shall  substitute  for  the 
first  sentence  of  the  warning  statement 
above,  the  following: 

This  product  may  cause  eye  irritation. 

D.  Using  the  words  "permanent"  and 
"perm"  or  words  of  similar  Import  and 
meaning  in  the  trade  names  Lustrasilk 
Home  Permanent  and  LustrasUk  4  Appli- 
cation H<Hne  Perm  Kit  and  trade  names 
of  any  similar  product,  unless  at  the  time 
the  representation  Is  made  respondents 
have  a  reasonable  basis,  cwislstlng  of 
competent  and  reliable  controlled  tests, 
to  support  such  representation; 

Prot>i<ted,  Iiowever,  That  respondents 
may  continue  the  use  of  such  words  on 
retail  packages  of  the  home  use  product 
imtll  January  1,  1976  and  on  retail  pack- 
ages of  the  professional  use  product  until 
April  1.  1976. 

E.  Failing  to  Include  clearly  and  con- 
spicuously on  an  information  panel  of  the 
retail  product  package,  oa  the  package 
insert,  and  on  the  label  of  the  solution 
container  of  Lustrasilk  Home  Permanent 
and  Lustrasilk  4  Application  Home  Perm 
Kit  and  any  similar  product,  with  noth- 
ing to  the  contrary  or  in  mitigation 
thereof,  the  following  disclosures  exactly 
as  they  am>ear  below : 

WARNING:  1.  The  hair  culture  solution 
may  cause  skin  and  eye  IrrltaUon.  Conduct 
a  preliminary  patch  teat  acccHxllng  to  en- 
cloeed  instructions  before  using  this  product. 
Follow  directions  carefuUy. 

3.  Do  not  use  U  sc&lp  la  Ir^t^ted  or  in- 
jured. 
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3.  If  the  hair  culture  solution  causes  skin 
or  soalp  iritatlon,  rinse  out  immediately.  If 
irritation  persists,  oonsiilt  a  physician. 

4.  If  the  hair  culture  solution  gets  Into 
eyes,  rinse  Immediately.  If  Iritatlon  persists, 
consult  a  physician. 

Provided,  however,  That  if  competent 
and  reliable  controlled  tests  indicate  that 
such  product  does  not  cause  slcin  irrita- 
tion, respondents  shall  substitute  for  the 
first  warning  statement  above,  the  fol- 
lowing : 

The  hair  culture  solution  may  cause  eye 
Irritation.   Follow   directions   carefully. 

Respondents  shall  comply  with  Para- 
graph I.E.  of  this  order  by  August  15. 
1975,  or  by  the  date  this  order  becomes 
effective,  whichever  shall  occur  first. 

Provided,  however.  That  respcmdents 
may  use  existing  solution  containers 
untU  exhausted  or  imtll  April  1,  1976, 
whichever  shall  occur  first. 

P.  Failing  to  include  in  the  instruc- 
tions for  use  of  Lustrasilk  Home  Perma- 
nent and  Lustrasilk  4  Application  Home 
Perm  Kit  and  any  similar  product  which, 
according  to  competoxt  and  reliable  con- 
trolled tests,  causes  skin  irritation.  In- 
structions for  a  skin  patch  test  which 
enables  the  user  to  determine  whether 
such  product  will  Irritate  his  or  her  skin. 

n.  It  is  further  ordered.  ITiat  resp<md- 
ents  Lustrasilk  Corporation  of  America. 
Inc.,  a  corporation,  its  successors  and  as- 
signs, and  its  officers,  and  D.  C.  Smith 
and  Guenther  Roth,  individually  and  as 
officers  of  Lustrasilk  Corporation  of 
America.  Inc.,  and  respondents'  agents, 
representatives  and  employees,  directlj- 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale  or  distribution  of  Lustrasilk  Home 
Permanent  and  Lustrasilk  4  Ap(riicatIon 
Hcxne  Perm  Kit,  or  any  cosmetic,  as 
"cosmetic"  is  d^ned  in  the  Federal 
Trade  Commission  Act,  do  fcKthwith 
cease  and  desist  fnxn: 

A.  Disseminating  or  causing  to  be  dis- 
seminated by  United  States  malls  or  by 
any  means  in  or  having  an  effect  upon 
commerce,  as  "commerce"  is  defined  In 
the  Federal  Trade  Commission  Act,  as 
amended,  for  the  purpose  of  Inducing, 
or  which  is  likely  to  Induce,  directly  or 
indirectly  the  purchase  of  any  such  prod- 
uct, any  advertisement  which  contains  a 
representation  prohibited  by  Paragraph 
I  of  this  order  or  which  omits  a  disclo- 
sure for  such  product  required  by  Para- 
graph I  of  this  cwder. 

B.  Disseminating  or  causing  to  be  dis- 
seminated by  cmy  means,  for  the  purpose 
of  inducing  or  which  is  likely  to  induce, 
directly  or  indirectly,  the  purchase  of 
any  such  product  In  or  having  an  effect 
upon  commerce,  as  "commerce"  is  de- 
fined in  the  Federal  T)-ade  Commission 
Act,  as  amended,  any  advertisement 
which  contains  a  representation  prohib- 
ited by  Paragraph  I  of  this  order  or 
which  omits  a  disclosure  for  such  product 
required  by  Para«rai^  I  of  this  order. 

m.  It  is  further  ordered.  That  re- 
spondents shall  distribute  a  copy  of  this 
order  to  their  present  and  future  officers. 


7745 

directors,  and  operating  divisions  and 
that  respondents  secure  from  each  such 
person  a  signed  statement  acknowledg- 
ing receipt  of  the  order. 

IV.  It  is  further  ordered.  That  re- 
spondents maintain  complete  business 
records  relative  to  the  manner  and  form 
of  their  continuing  comphance  with  the 
terms  and  provisions  of  this  order.  Each 
record  shall  be  retained  by  respondents 
for  at  least  three  years  after  it  is  made. 

V.  It  is  further  ordered.  That  the  cor- 
porate respondent  notify  the  Commis- 
sion at  least  thirty  days  prior  to  any 
proposed  change  in  respondents  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor  corpora- 
tion or  corporations,  the  creattcm  or  dis- 
solution of  subsidiaries,  a  change  in  cor- 
porate name  or  address,  or  any  other 
change  in  the  corporation  which  may  af- 
fect compliance  obligations  arising  out 
of  this  order. 

VI.  It  is  further  ordered,  Tliat  each  in- 
dividual respondent  promptly  notify  the 
Commission  of  the  discontinuance  of  his 
present  business  or  employment  and/or 
his  affiliation  with  a  new  business  or  em- 
ployment at  any  time  within  the  next 
five  years,  or,  if  such  new  affiliation  is 
with  any  business  associated  with  the 
cosmetic  industry,  then  such  notice  shall 
be  promptly  given  whenever  such  new 
affiliation  occurs.  Such  notice  shall  in- 
clude the  respondent's  current  business 
address  and  a  statement  as  to  the  nature 
of  the  business  or  employment  in  which 
he  is  «igaged  as  well  as  a  description  of 
his  duties  and  responsibilities. 

Vn.  It  is  further  ordered,  Tliat  re- 
spondents shall,  within  sixty  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  written  report  setting 
f(»1h  in  detail  the  manner  and  form  of 
their  compliance  with  this  order. 

The  Decision  and  Order  was  issued  by 
the  Commission  Jan.  27,  1976. 

Charlie  A.  ToBor. 

Secretarp. 

|PR  DOC76-4835  Filed  2-19-76:8:45  am] 
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PART  13— PRGHIBrrED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTtVE 
ACTIONS 

Perma-Strate  Company,  et  aL 

Subpart — Advertising  falsely  or  mis- 
leadingly: §  13.10  Advertising  falsely 
or  misleadingly;  §  13.20  Oomparatiye 
data  or  merits;  i  13.110  E^idorsements, 
approved  and  testimonials;  S  13.170 
Qualities  or  properties  of  product  or 
service;  13.170-30  Durability  or  per- 
manence; §  13.205  Scienttflc  or  other 
relevant  facts.  Subpart — Claiming  or  us- 
ing endorsements  or  testimonials  falsely 
or  mlsleculingly:  S  13.330  Claiming  or 
using  endorsements  or  teetlmoniala 
falsely  or  misleadingly;  13.330-94 
Users,  In  general.  Subpcu-t — Ccwrectlve 
actions  and/or  requirements:  i  1S.S33 
Corrective  actions  and/w  requirements; 
13.533-20  Disclosures;  13.533-45  Main- 
tain records;  1 3.533-45 (k)     Records,  In 
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general.  Subpart — Misrepresenting  one- 
self and  goods— (joods:  S  13.1710 
Qualities  or  properties;  §  13.1740  Scien- 
tific or  other  relevant  facts.  Subpart — 
Neglecting,  unfairly  or  deceptively,  to 
make  material  disclosure:  §  13.1850 
Content;  §  13.1870  Nature;  S  13.1890 
Safety;  S  13.1895  Scientific  or  otbee 
relevant  facts.  Subpart — Offering  imf air, 
improper  and  deceptive  Inducements  to 
purchase  or  deal:  S  13.2063  Scientific  or 
other  relevant  facts.  Subpart— Packag- 
ing or  labeling  of  consumer  COTnmodlties 
unfairly  and/or  deceptively:  S  13.2100 
Packaging  or  labeling  of  consumer  cam- 
modlHes  unfairly  and/or  deceptively; 
13.2100-5  Labeling.  Subpart— Using  de- 
ceptive techniques  in  advertising:  <  13.- 
2275  Using  deceptive  techniques  In 
advertising. 

(S«:.  8.  38  Stat.  721;  16  V3.C.  46.  Int«T>iwt« 
or  ^plles  aeo.  6,  38  Stat.  719,  as  amended; 
16  VS.C.  46,  62) 

In  the  Matter  of  The  Perma-Strate  Com- 
pany, a  corvoration;  Jeannette 
QMner.  indUviduaUy  and  as  an  of- 
ficer of  $aid  corvoration;  AUyn  S. 
aotdner,  imUviduaUy  and  as  sole 
shareholder  and  chairman  of  the 
board  of  directors  of  said  corpora- 
tion: and  Merrill  Kremer,  Inc..  a  cor- 
poration. 

Consoit  order  requiring  a  Memjrtils, 
Tenn.,  manufacturer  of  hair  care  cos- 
metics, among  other  things  to  cease  mis- 
representing that  Its  hair  condlttonera 
are  safe  suid  from  making  other  false 
claims;  and  further  requiring  the  firm 
to  Include  a  health  hazard  warning  In 
advertising  and  labeling  for  the  products. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith.  Is  as  follows:  ^ 

Order 

1.  It  is  ordered.  That  respondents  The 
Perma-Strate  Company  and  Merrill 
Kroner,  Inc.,  corporations,  their  succes- 
Bon  and  assigns,  and  their  ofiQcers,  and 
Jeannette  Ooldner,  individually  and  as 
an  officer  of  The  Perma-Strate  Company, 
and  Allyn  S.  Goldner.  individually  and 
as  sole  shareholder  and  as  chairman  of 
the  board  of  directors  of  The  Perma- 
Strate  Company,  and  respondents' 
agents,  representatives,  and  employees, 
directly  or  through  any  corporation,  sub- 
sidiary, dlvlsliHi  or  other  device,  In  con- 
necti<»i  with  the  advertising,  offering  for 
sale,  sale  or  distribution  of  Perma  Strate 
straightens  or  any  cosmetic  In  or  af- 
fecting commerce,  as  "cosmetic"  and 
"commerce"  are  defined  In  the  Federal 
Trade  Commissiwi  Act,  as  amended,  do 
forthwith  cease  and  desist  from: 

A.  Representing  in  writing,  orally,  vis- 
ually or  in  any  other  manner,  directly  or 
by  Implication,  that: 

1.  Any  hair  straightening  product  Is 
safe,  genUe  or  mild  or  Its  ingredients 
cannot  <x  do  not  harm  hair  ch*  skin. 

2.  Any  hair  strsdghtenlng  product  may 
be  used  on  bleached  or  tinted  hair  with- 
out risk  of  hair  damage. 


*  Copies  of  the  Complaint,  Decision  and 
Order,  filed  with  the  original  document. 
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3.  Beauticians  use  any  such  product  or 
approve,  recommend  or  endorse  such 
product  In  any  way,  unless  at  the  time 
the  representation  is  made  respondents 
have  a  reasonable  basis,  consisting  of 
competent  and  reliable  survey  data,  to 
support  such  representation. 

4.  Any  such  product  is  longer-lasting 
than  any  other  product,  unless  at  the 
time  such  representation  is  made  re- 
spondents have  a  reasonable  basis,  con- 
sisting of  competent  and  reliable  tests 
or  evidence,  to  support  such  represoita- 
tlon. 

B.  Representing,  in  any  manner,  the 
safety  or  efficacy  of  any  cosmetic,  or  the 
ingredients  therein,  unless  at  the  time 
such  representation  Is  made  respondents 
have  In  their  possession  a  reasonable 
basis,  consisting  of  competent  and  reli- 
able controlled  tests,  to  support  such  rep- 
resentation; or  misrepresenting  In  any 
manner  the  nature  of  any  such  product 
or  its  ingredients  or  the  effect  of  any 
such  product  or  Its  Ingredients  on  hair  or 
tfirin  or  any  other  structure  of  the  body. 

C.  Disseminating  or  causing  to  be  dis- 
seminated any  advertisement  of  Perma 
Strate  stralghtener  or  any  similar  prod- 
uct which  falls  to  disclose,  clearly  and 
conspicuously,  with  nothing  to  the  con- 
trary or  In  mitigation  thereof,  the  f<d- 
lowing  statement  exactly  as  it  appears 
below: 

Warning:  FoUow  dlrectlona  carefully  to 
avoid  skin  and  scalp  irritation,  hair  break- 
age and  eye  injury. 

Provided,  however.  That  Paragraph  I 
of  this  order  shaU  iM?pIy  to  re^xmdent 
Merrill  Kremer,  Inc.  only  with  respect 
to  Perma  Strate  stralghtener  smd  any 
cosmetic  manufactured  by  respondent 
The  Perma-Strate  Company,  and  any 
hair  straightening  product  or  process. 

n.  /t  i« /urther  ordered.  That  respond- 
ents The  Perma-Strate  Company  and 
Merrill  Kremer,  Inc.,  corporations,  their 
successors  and  assigns,  suid  their  officers, 
and  Jeannette  Goldner.  Individually  and 
as  an  officer  of  The  Perma-Strate  Com- 
pany, and  Allyn  S.  Goldner,  individually 
and  as  sole  shareholder  and  as  director 
of  The  Perma-Strate  Comptmy,  and  re- 
spondents' agents,  representatives,  and 
employees,  directly  or  through  any  cor- 
poration, subsidiary,  division  or  other  de- 
vice. In  connection  with  the  advertising, 
offering  for  sale,  sale  or  distribution  of 
Perma  Strate  stralghtener  or  tmy  cos- 
metic, as  "cosmetic "  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth- 
with cease  and  desist  from : 

A.  Disseminating  or  causing  to  be  dis- 
seminated by  United  States  malls  or  by 
any  means  In  or  having  an  effect  upon 
commerce,  as  "commerce"  is  defined  In 
the  Federal  Trade  Commission  Act,  for 
the  purpose  of  inducing,  or  which  is  like- 
ly to  Induce,  direcUy  or  indirectly  the 
purchase  of  any  such  product,  any  adver- 
tisement which  contains  a  repreeoitatlon 
prohibited  by  Paragraph  I  ot  this  order 
or  which  wnlts  a  disclosure  for  such 
product  required  by  Paragraph  I  of  this 
order. 

B.  Disseminating  or  causing  to  be  dis- 
seminated by  any  means,  for  the  purpose 


of  Inducing  or  which  Is  likely  to  Induce, 
directly  or  Indirectly,  the  purchase  of  any 
such  product  In  or  having  an  effect  on 
commerce,  as  "commerce"  Is  d^ned  In 
the  Federal  Trade  Commission  Act,  any 
£idvertisement  which  contains  a  repre- 
sentation prohibited  by  Paragraph  I  of 
this  order  or  which  omits  a  disclosure  for 
such  product  required  by  Paragraph  I  of 
this  order. 

Provided,  however.  ThaX  Paragraph  II 
of  this  order  shall  apply  to  respondent 
Merrill  Kremer,  Inc.  only  with  respect  to 
Perma  Strate  stralghtener  and  any  cos- 
metic manufactured  by  respondent  The 
Perma-Strate  Company,  and  any  hair 
straightening  product  or  process. 

It  is  further  ordered.  That  respondents 
The  Perma-Strate  Company,  Its  succes- 
sors, assigns  8ind  officers,  and  Jeannette 
Goldner.  Individually  and  as  an  c^cer 
of  The  Perma-Strate  Company,  and  Al- 
lyn S.  Goldner,  Individually  8md  as  sole 
shareholder  and  as  director  of  The  Per- 
ma-Strate Company,  and  respondents' 
agents,  representatives,  and  employees, 
directly  or  through  any  corporation,  sub- 
sidiary, division  or  other  device  In  con- 
nection with  the  offering  for  sale,  sale,  or 
distribution  of  Perma  Strate  Stralghten- 
er or  any  similar  product  In  or  affecting 
cranmerce,  as  "commerce"  Is  defined  In 
the  Federal  Trade  Commission  Act,  as 
amended,  do  forthwith  cease  and  desist 
fn>m  falling  to  include  cleaiiy  and  con- 
spicuously on  an  Information  panel  of 
the  retail  product  package,  on  the  pack- 
age Insert,  and  on  the  label  of  the 
stralghtener  contstlner  of  any  such  prod- 
uct, with  nothing  to  the  contrary  or  In 
mitigation  thereof,  the  following  disclo- 
sures exactly  as  tiiey  appear  below : 

Warning:  1.  This  product  contains  caustic 
ingredients.  Tou  must  foUow  directions 
carefully  to  avoid  skin  aiKl  scalp  burns,  hair 
loss,  and  eye  injury. 

3.  Do  not  use  on  bleached,  dyed  or  tinted 
hair.  If  hair  has  been  relaxed  ptviiooAj, 
apply  only  to  new  growth. 

4.  If  the  stralghtener  causes  akin  or  scalp 
irritation,  rinse  out  Immediatelr  and  neu- 
tralize with  the  shampoo  in  the  kit.  If  irri- 
tation persists  or  if  hair  loss  occurs,  consult 
a  physician. 

6.  If  the  stralghtener  gets  into  eyes,  rinse 
immediaitely  and  oounilt  a  physician. 

Respondents  shall  comply  with  this 
provision  by  August  15.  1975  or  by  the 
effective  date  of  this  order,  whichever 
shall  occur  first. 

rv.  It  is  further  ordered.  That  re- 
spondents shall  distribute  a  copy  of  this 
order  to  their  present  and  future  officers, 
directors,  and  operating  divisions  and 
that  respondents  secure  from  each  such 
person  a  signed  statement  acknowledg- 
ing receipt  of  this  order. 

V.  It  is  further  ordered.  That  respond- 
ents maintain  complete  business  records 
relative  to  the  manner  and  form  of  their 
continuing  compliance  with  the  terms 
and  provisions  of  this  order.  Each  record 
shall  be  retained  by  respondents  for  at 
least  three  years  after  ti  is  made. 

VI.  It  is  further  ordered.  That  the 
corporate  respondents  notify  the  Com- 
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mission  at  ledst  thirty  days  prior  to  any 
proposed  change  in  respondents  such  as 
dissolution,  assignment  or  sale  result- 
ing in  the  emergence  of  a  successor  cor- 
poration or  corporations,  the  creation  or 
dissolution  of  subsidiaries,  a  change  in 
corporate  name  or  address,  or  any 
change  in  the  corporations  which  may 
affect  compliance  obligations  arising  out 
of  this  order. 

vn.  It  is  further  ordered.  That  each 
individual  respondent  promptiy  ncftlfy 
the  Commission  of  the  discontinuance  of 
his  or  her  present  business  or  employ- 
ment and  or  his  or  her  affiliation  with 
a  new  business  or  employment.  Such  no- 
tice shall  include  the  respondent's  cur- 
rent address  and  a  statement  as  to  the 
nature  of  the  business  or  employment 
in  which  he  or  she  is  engaged  as  well  as  a 
description  of  his  or  her  duties  or  re- 
sponsibilities. 

vni.  It  is  further  ordered,  That  re- 
spondents shall,  within  sLxty  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  written  report  setting 
forth  in  detail  the  manner  and  form  of 
their  compliance  with  this  order. 

The  Decision  and  Order  was  issued  by 
the  Commission  Jan.  27.  1976. 

CHARI.KS  A.  TOBIN. 

Secretary. 

[FRDoc.76-4848Flled2-l»-7G|9:4S  ami 


( Docket  C-2557 1 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES. AND  AFFIRiyiATlVE  CORRECTIVE 
ACTIONS 

Union  Carbide  CocporatifMi 

Correction 

In  FR  Doc.  76-3466  appearing  on  page 
5272  of  the  issue  for  Thursday,  Feb- 
ruary 5.  1976,  the  following  corrections 
are  made : 

1.  On  page  5273.  middle  column  line 
24,  after  the  word  "or"  and  beginning 
with  the  word  "AND",  and  continuing 
to  line  60  thru  the  word  "or ",.  should 
be  transferred  to  column  3  line  20,  end- 
ing with  the  word  "HEALTH."  Text 
should  be  Inserted  to  continue  with  word 
"representations"  on  line  20. 

2.  On  page  5273.  third  column,  line  1 
"VI"  should  read:  "IV."         '■ 


l.Tc 


Charles  A.xobiw. 

Secretary. 

|PR  Doc.76-4840  PUed  2-l»-^76;8:45  am| 
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Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

[Docket  No  75N-0067| 
PART  310— NEW  DRUGS 

Radioactive  New  Drugs  and  Radioactive 
Biologies;  Extension  of  Time  for  Contin- 
ued Commercial  Distribution 

The  Food  and  Drug  Administration 
•  FDA>  is  extending  the  time  during 
which  commercial  distribution  of  certain 
radioactive  drugs  will  be  permitted  pend- 
ing completion  of  the  review  of  new  drug 
applications     (NDA's)     or    "Notices    of 


RULES  AND  REGULATIONS 

Claimed  Investigational  ExenapUon  for  a 
New  Drug"  <■  IND's)  sutaiitted  to  FDA  for 
such  drugs. 

In  the  Federal  Rbcistkk  of  November 
3.  1971  (36  FR  21026),  a  regulation  (21 
CFR   130.49.   subsequently   redesignated 
S  310.503  <39  FR  11680,  March  29.  1974) ) 
was  published  Uiat  terminated  the  ex- 
emption from  the  investigational  new 
drug  requirements  of  section  505  of  the 
Federal  Pood.  Drug,  and  Cosmetic  Act 
<21    U.S.C.    355)    and    §312.1    «21    CFR 
312.1 1 ;  the  exemption  had  been  provided 
for  certain  radioactive  new  drugs,  in- 
cluding radioactive  biological  products 
TTie  drugs  for  which  the  exemption  was 
terminated   were   those   that   contained 
specific    reactor- produced   radionuclides 
that  the  Nuclear  Regulatory  Commission 
I NRC.  formerly  the  Atomic  Ef^ergy  Com- 
mission) concluded  had  weU -established 
medical  uses.  It  was  concluded  that  ap- 
plicants could  reasonably  be  expected  to 
submit  adequate  evidence  of  safety  and 
effectiveness  for  use  as  recommended  in 
appropriate  labeling  for  drugs  contain- 
ing any  of  these  radionuclides  without 
conducting    additional    clinical    studies. 
It  wsis  determined  that  such  drugs  should 
no  longer  be  distributed  under  investi- 
gational use  labeling  when  actually  they 
were  Intended  for  use  in  medical  practice. 

The  Commissioner  of  Food  and  Drugs 
issued,  in  the  Federal  RscnsTrat  of  July 
25.  1975  (40  FR  31298) .  a  regulation  ter- 
minating the  exemption  from  the  inves- 
tigationsd  new  drug  requirranents  for 
.  those  radioactive  new  drugs  manufac- 
tured from  reactor-produced  radionu- 
clides, including  radioactive  biological 
jiroducts,  that  were  not  covered  by  the 
November  3.  1971  regulation.  The  July 
25.  1975  regulation  listed,  consistent  with 
the  earlier  regulation,  additional  radio- 
nuclides that  NRC  considered  to  have 
well-established  medical  uses  and  set 
forth  the  same  policy  announced  in  the 
November  3,  1971  regulation  regarding 
the  submission  of  adequate  evidence  of 
safety  and  effectiveness. 

Many  drugs  containing  the  radionu- 
clides listed  in  s  310.503  (c>  and  (f )  were 
being  marketed  commerclsdly  in  con- 
formance with  NRC's  regulations  before 
publication  of  FDA's  July  25,  1975  regu- 
lation. To  prevent  any  interruption  in 
the  availability  of  these  alreadj-mar- 
keted  radioactive  drugs,  FDA's  regulation 
permitted  continued  shipment  of  these 
drugs  in  interstate  commerce  untU  FDA 
issued  a  nonapprovable  notice  for  a  new 
drug  application  or  application  for  a  bio- 
logical product  license,  or  terminated  a 
"Notice  of  Claimed  Investigational  Ex- 
emption for  a  New  Drug",  or  the  stated 
deadline  of  February  20,  1976,  whichever 
occurred  first. 

When  the  July  25.  1975  regulation  was 
published,  it  was  impossible  to  predict 
how  many  applications  would  be  received 
or  what  diflficulties  would  arise  in  review- 
ing these  or  previous  submissions. 
Thirty-one  applications  for  drug  prod- 
ucts, including  biological  products, 
manufactured  from  reactor-produced 
radionuclides  for  which  the  exemption 
from  the  new  drug  requirements  of  the 
act  has  been  terminated  are  In  various 
stages  of  the  review  (>rocess.  The  Com- 
missioner    has     determined     that     the 
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February  20.  1976  date  will  not  allow  svd- 
flcient  time  to  complete  the  revieir  of  aU 
of  these  apphcations.  He  is  therefore 
amending  S  310.503  (d)  (S)  and  (f  >  <5> 
by  extending  the  February  20.  1976  date 
to  August  20. 1976. 

Ttie  extended  date  is  necessary  scriely 
to  forestall  an  administrative  burden 
within  FDA.  The  Commissioner  has  con- 
cluded that  it  imposes  no  additional  bur- 
den on  the  medical  community  or  on 
marketers  of  these  important  radioactive 
drugs.  Consequently,  he  finds  good  cause 
that  notice  smd  public  procedure  are  not 
required  for  promulgation  of  this  amend- 
ment, and  that  it  shall  be  made  effective 
February  20,  1976. 

Ilierefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  505,  701 
(a).  52  Stat.  1052-1053,  as  amended. 
1055  (21  U.S.C.  355,  371(a))),  the  Pub- 
lic Health  Service  Act  (sec.  351,  58  Stat. 
702.  as  amended  (42  UJS.C.  262))  and 
under  authority  delegated  to  him  (21 
cm  2.120 1 .  the  Commissioner  is  amend- 
ing Part  310  in  5  310.503  Reguirements 
regarding  certain  radioactive  drugs,  by 
changing  the  date  "February  20.  1976" 
In  the  last  sentence  of  paragrat^s  (d)(3) 
and  (f)  (5)  of  the  section  to  read  "Au- 
gust 20.  1976". 

Effective  date.   This  regulation  shall 
become  effective  February  20,  1976. 

(Sees.  505.  701(a).  52  Stat.  1062-1053.  as 
amended.  1055  (21  U.S.C.  356.  371(a));  sec. 
351,  58  Stat.  702.  as  amended  (43  U.8.C.  Ma) ) 

Dated:  Februarj^  17,  197«. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

|FR  DOC  76  4980  Filed  2-19-76:8:45  am| 


CHAPTER  II — DRUG  ENFORCEMENT  AD- 
MINISTRATION, DEPARTMENT  OF 
JUSTICE 

PART   1308— SCHEDULES  OF 
COKTROLLED  SUBSTANCES 

Exempt  Chemical  Preparations 

The  Acting  Administrator  of  the  Drug 
Enforcement  Administration  has  re- 
ceived applications  pursuant  to  ?  1308.23 
of  TiUe  21  of  the  Code  of  Federal  Reg- 
ulations requesting  that  several  chemi- 
cal preparations  containing  controlled 
substances  be  granted  the  exemptions 
provided  for  in  i  1308.24  of  TiUe  21  of  the 
Code  of  Federal  Regulations. 

Ttie  Acting  Administrator  hereby  finds 
that  each  of  the  following  chemical  prep- 
arations and  mixtures  is  intended  for 
laboratory,  industrial,  education,  or 
special  research  purposes,  is  not  in- 
tended for  general  administration  to  a 
human  being  or  other  animal,  and  either 
<  a)  contains  no  narcotic  controlled  sub- 
stances and  is  packaged  in  such  a  form 
or  concentration  that  the  package  quan- 
tity does  not  present  any  significant  po- 
tential for  abuse.  (b>  contains  either  a 
narcotic  or  non-narcotic  controlled  sub- 
stance and  one  or  more  adulterating  or 
denaturing  agents  in  such  a  manner. 
combination,  quantity,  proportion  or 
c<mcentration,  that  the  preparation  or 
mixture  does  not  present  any  potential 
for  abuse,  or  <  c )  the  formulation  of  such 
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prepajaOcm  or  mixture  IncorpcwmtM 
methods  of  denaturing  or  other  means 
so  that  the  controlled  substance  cannot 
In  practice  be  removed,  and  theref<H» 
the  preparation  <w  mixture  does  not 
present  any  significant  potential  for 
abvise.  The  Acting  Administrator  fur- 
ther finds  that  exemption  of  the  follow- 
ing chemical  preparations  and  mixtures 
is  consistent  with  the  public  health  and 
safety  as  well  as  the  needs  of  researchers, 
chemical  analysts,  and  suppliers  of  these 
products. 

Therefore,  pursuant  to  section  202(d) 
of  the  Comprehensive  Drug  Abuse  Pre- 
vention and  Control  Act  ot  1970  (21 
U.S.C.  812(d)),  and  under  the  authority 
veeted  In  the  Attorney  General  by  sec- 
tions 301   and  501(b)    of  the  Act   (21 


RULES  AND  REGULATIONS 

U.S.C.  S'il  and  871(b) )  and  delegated  to 
the  Acting  Administrator  of  the  Drug 
Enforcement  Administration  by,  and  In 
accordance  with.  Regulations  of  the  De- 
partment of  Justice  (Title  28  of  the  Code 
of  Federal  Regulations,  Part  O) ,  the 
Acting  Administrator  of  the  Drug  En- 
forcement Administration  hereby  orders 
that  Part  1308  of  Title  21  of  the  Code  of 
Federal  Regulations  be  amended  as 
follows: 

a.  By  amending  Section  1308.24(1)  by 
adding  the  following  chemical  prepara- 
tions: 

§1308^4 
tkms. 


(1) 


Exempt     eheiiiical     prepam- 


Manufacturer  or  sappli«r 


Product   iuun«  aod  ■ippltor's 
catalog  No. 


Form  of  product 


Dat«ot 
application 


Effective  date.  This  order  is  effective 
February  20,  1976.  Any  person  interested 
may  file  vriVtea  comments  on  or  objec- 
tions to  the  order  on  or  before  April  19, 
1976.  If  any  such  comm^its  or  objec- 
ticms  raise  significant  Issues  regarding 
any  finding  of  fact  or  conclusion  of  law 
upon  which  the  order  is  based,  tlie  Act- 
ing Administrator  shall  Immediately  sus- 
pend the  effectiveness  of  the  order  until 
he  msiy  rec<xislder  the  application  in 
light  of  the  comments  and  objections 
filed.  Thereafter,  the  Acting  Administra- 
tor shall  reinstate,  revoke  or  amend  his 
original  order  as  he  determines  appro- 
priate. 

Dated:  February  9,  1976. 

Pim  B.  BmsiNGKR, 
AcUno  Administrator, 
Drug  Enforcement  Administration. 

(PR  Doc.76-4717  Mled  a-19-7»;8:46  ami 


Labe.,  Inc. 

Do 

Do 

Do 

Dol 

Do:ziiiiiii—iii— "-"--  T-«:i:iir.ii;iiiiinnii™-"- vw:"™! 

Do._ „ T-U Vtal^ml 

Do T-14 Vl«l:_Minl 

Do T-15.. 


Travenol    T-1.. 
.    ..  T-2., 

iiiiiii;™-! T-*.. 

T-5.. 

T-«. 
T-7. 


18,197* 


do 

Vial:  60  ml 

do 

VtaltaDml. 

.do.. 


.do. 


Da. 
Do. 
Do. 
Da 
Da 
Da 
Da 
Da 
Da 
Da 
Da 
Da 
Da 


Do :":r:~::::::::::::  t-w::::::::::::™:::::::::":"^^:  »«} 

DoZinzr.:":::::: t-is viai^wmi 

tS ,j,_jo  .do 

FS:™-:::::::::::-::::::  rc-i.:: _ vi-^^mi. 

«-^F^^5EE  g^SS^MSSSrii;  piS^:f£^S^::::::::  ^o. 

go ™«    B««olutloiJ,    bnller-Tria    vi.i.  inn,  Dae.  M 

Barbital  bafler,  No.  5110*. 

Collaborative  Research  Inc RadioimmunoMBay    of   Tetrar 

bydrocanuabinol. 


Da 
Da 
Da 
Da 

^l»7^ 


Vlai'lO  dr...." II.'.'.V...  Dec.  31,1971 

Jan.     5, 1978 


Kit  containing: 

A»-THC  antiaemm 

»H-A»-THC  antigen 

Aaay  boiler 

Dexttan  ooatad  ohansoaL. 

«C  A»-THC  standard 

Normal  rabbit  serum 

Do  *H  A»-THC  Antigen ^^a^  °^ 

^^o--------- ---.---  ^^^i^j^^-fi^Vrria  piiihr5.»  by  5.»ta:.-.  Jan.    16,1976 


Da 

Do. 


Behrlng  DiagnoaUcs  American 
^^^.f^. IBP  BnfIerpH8.J. FoU  pouch:  5.88  by  5.2S in,  6.5 g. 


Do. 


b.  By  amending  Section  1308.24(1)  by  deleting  the  following  chemical  prepara- 
tions:  


Manufacturer  or  supplier 


Product  name  and  supplier's 
catalog  Na 


Form  of  product 


Date  of 
appUoation 


Set:  8  vials  of  2  ml  each Apr.     6,197 


Gebman  Inatmrnents  Co Drag  Standard  Bat.  No.  61910...  Set:  8  v  als  of  2  ml  each ^^^^ 

Do    ^T^. Drug  Control  Set,  {^0.  51911 Set  8  vials  of  60  ml  each... ^  .^ 

Do -High     RaMluUon,    bufTor-Tris    Vial:10dr Dec.  22,1971 

Barbital  buffer.  No.  6110*.  ^       ^^    „  _    .     .  ,._ 

Do        Beprachram  drug  System,  No.    Chambers:  6  by  9  cm. Sept.   ^1973 

Byland      Division      Travenol    T-1 Vial:  20  ml Jan.    20,1975 

i^*-'^  T-2       do DO. 

"■  T-*'  Vial:60ml go- 

"•  T^ --! do Ro- 

™  T^ "": :: *> ga 

T-6"      VlaI:aOml. g^ 

«r-7  .  do ............. .        Da 

Do —'-  T-s::::::::::::::::" viai:8omi .—     »«■ 

DoIZIIUIU T-9 » *). D^ 

Do T-IO do. - "«»• 

Da — '."""  ..  T-ll":".I.I Vlataoml.. 

TWi  ""*"     *      ~  T-12 do 

P0._ ^^... Vial:  50  ml.. 

Tv«  T-16  .  do 

DO.  T  16........._...-^. Vial:  20  ml.. 

Do T-17 ^ • 

pS  "  T-1*. Vial^mL. 

Do „ T-19 *>. 

Do T-20 do. 

Do . .  T-21 


Do- 
Do.. 
Do_ 
Do.. 
Dow- 


Da 
Da 
Da 
Da 
Da 
Da 
Do. 
Da 
Da 


v.:v.'.'.'\M.  2oii:::::::":ii jniy  n.  w* 

do...., D»- 

Vial:  60  ml. S»- 

da g^ 

do.         Do- 

Vi^:20'mi Jnly   16,1974 

::viaJ:5«mI. Oo. 

do. Da 

Sr         """I Do-    _ 

Piatear.'  FoO  pomi:  5.«l  by  UB  in Nov.  2^  «7» 


Behrliw  Diagnoatlca  Am«rtoan    Immnno-tac^II    . 

HMchet  Oorw.  DtPBuffer  pHSJ. Foil  pouch:  5.86  by  5  J8  in.  6J  g..  Sept.  H1975 

•   •   "••••• 
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Tttf*  28— JudicM  Administration 
CHAPTER   1 — DEPARTMENT  OF  JUSTICE 

(Ordor  No.  640-76] 

PART  0— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Subpart  B — Ofllc*  of  the  Attorney  General 

Th«  ArroHiosY  Qknzral's  Advisory  Com- 

MITTXK  of  UNrrXD  STATBS  ATTORmYS 

This  order  formally  establishes  the  At- 
torney Oeneral's  Advisory  Committee  of 
United  States  Attorneys.  It  recognizes 
that  the  United  States  Attorneys,  as 
Presidential  appointees  having  respon- 
sibilities mandated  by  Congress  (28 
U.S.C.  547)  should  be  tiflorded  an  appro- 
priate and  formal  means  for  contribut- 
ing to  the  development  of  Department  of 
Justice  pollciee  and  procedures.  The 
Committee  will  also  aid  In  the  improve- 
ment of  liaison  between  Federal  and 
State  law  enforcement  officials,  the  pro- 
motion of  greater  consistency  in  the  ap- 
plication of  legal  standards,  and  the  im- 
provement of  the  criminal  justice  sys- 
tem at  all  levels  of  government. 

By  virtue  of  the  authority  vested  in  me 
by  28  U.S.C.  609.  510  and  5  U.S.C.  301, 
Subpart  B  of  Part  0  of  Chapter  I  of  Title 
28,  Code  of  Federal  Regulations,  is 
amended  by  adding  the  following  new 
5  0.10: 

g  0.10    Attorney  Gencnd'a  Advwory  Com- 
mittee of  United  States  Attomeys. 

(a)  The  Attorney  Gtoieral's  Advisory 
Committee  of  United  States  Attorneys 
gi>aii  consist  of  fifteen  United  States  At- 
torneys, designated  by  the  Attorney  Gen- 
eral. The  membership  shall  be  selected 
to  represent  the  various  geographic  areas 
of  the  Nation  and  both  large  and  small 
ofBces.  Members  shall  s^rve  at  the  pleas- 
ure of  the  Attorney  General,  but  such 
service  normally  shall  not  exceed  three 
years  and  shall  be  subject  to  adjustmoit 
by  the  Attorney  Gentttd  so  as  to  assure 
the  annual  rotation  of  approximately 
one-third  of  the  Committee's  member- 
ship. 


(b)  The  Committee  shall  make  rec<Hn- 
mendations  to  the  Attorney  General  and 
to  the  Deputy  Attorney  General  concern- 
ing any  matters  wiiich  the  Committee  be- 
lieves to  be  in  the  best  interests  of  justice. 
Including  but  no*  limited  to  the -follow- 
ing: 

(1)  Establishing  and  modifying  poli- 
cies and  procedures  of  the  Department; 

(2)  Improving  management,  particu- 
larly with  respect  to  the  relationships 
between  the  Department  and  the  United 
States  Attorneys; 

(3)  Cooperating  with  State  Attorneys 
General  and  other  State  and  local  officials 
for  the  purpose  of  improving  the  quality 
of  justice  in  the  United  States: 

(4)  Promoting  greater  consistency  in 
the  application  of  legal  standards 
throughout  the  Nation  and  at  the  various 
levels  of  government;  and 

(5)  Aiding  the  Attorney  General  and 
the  Deputy  Attorney  General  in  formu- 
lating new  programs  for  improvement 
of  the  criminal  justice  system  at  all 
levels,  including  proposal^  relating  to 
legislation  and  court  rules. 

(c)  The  Committee  shall  select  from 
its  membership  a  chairman,  a  vice- 
chairman  and  a  secretary,  and  .shall  es- 
tablish such  subcommittees  as  it  deems 
necessary  to  carry  out  its  objectives. 
United  States  Attorneys  who  are  not 
members  of  the  Committee  may  be  in- 
cluded in  the  membership  of  subcommit- 
tees. 

(d)  The  Executive  Office  for  United 
States  Attorneys  shall  provide  the  Com- 
mittee with  such  staff  assistance  and 
funds  as  are  reasonably  necessary  to 
carry  out  the  Committee's  responsibili- 
ties. 

Dated:  February  13,  1976. 

Edward  H.  Livi, 
Attorney  General. 

(PR  Doc.76-4841  FUed  a-l&-7e:a:46  am] 

TM«29 — Labor 

CHAPTER  XXV— OFFICE  OF  EMPLOYEE 
BENEFITS  SECURITY,  DEPARTMENT  OF 
LABOR 

PART  2509— INTERPRETIVE  BULLETINS 
RELATING  TO  THE  EMPLOYEE  RETIRE- 
MENT INCOME  SECURITY  ftCT  OF  1974 

An  Interpretive  Bulletin 

In  order  to  provide  a  concise  and  ready 
reference  to  its  interpretations  of  the 
provisions  of  Title  I  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974.  the 
Department  of  Labor  is  publishing  its 
interpretive  bulletins  in  the  Rules  and 
Regtilations  section  of  the  Fedsral 
Regisrk. 

Published  in  this  issue  of  the  Pedkral 
R*GisTBR  is  ERISA  ip  76-2,  which  re- 
scinds the  giiidelines  on  seasonal  indus- 
tries. 

llie  guidelines  on  seasonal  industries 
were  issued  to  provide  guidance  for 
determining  whether  a  plan  covers  em- 
ployees In  a  seasonal  Industiy  where  the 
customary  period  ot  emptoynMnt  Is  less 
than  1,000  houn  during  a  calendar  year. 


RULES  AND  tEGULATIONS 

Because  the  requirements  for  employees 
in  seasonal  industries  (sections  202(a) 
(3)  (B) ,  203(b)  (2)  (C)  and  204(b)  (3)  (D) 
of  Title  I  and  the  counterpart  provisions 
of  Title  n)  are  phrased  in  terms  of  a 
particular  kind  of  industry,  whereas  the 
participation  and  vesting  provisions  of 
the  Act  focus  generally  on  plans,  the 
special  provisions  for  seasonal  industries 
depart  from  the  general  scheme  of  the 
Act.  In  an  effort  to  meld  the  special  pro- 
visions for  seasonal  industries  into  the 
general  participation,  vesting  and  accrual 
provisions,  the  guidelines  on  seasonal  in- 
dustries use  a  plan  as  the  appropriate 
benchmark  for  determining  whether  em- 
ployees are  covered  by  a  plan  in  a  sea- 
sonal industry. 

After  consideration  of  a  number  of 
alternatives,  the  D^iartment  put  forth 
the  objective  test  of  IB  7ft-l.  This  test 
would  give  a  conclusive  answer  to  the 
seasonality  question  for  many  plans,  with 
limited  grounds  for  challoige.  In  ad- 
dition, this  approach  allows  extension  of 
seasonal  industry  treatment  to  a  broad 
range  of  employees  without  the  time- 
consuming  fact- gathering  and  deter- 
mination process  that  is  a  feature  of, 
for  examine,  the  approach  to  defining 
seafional  industries  under  section  7  of  the 
Fair  Labor  Standards  Act  of  1938,  as 
amended.  See  29  CPR  Part  526. 

Since  the  issuance  of  IB  76-1.  a  num- 
ber of  comments  have  been  received  by 
the  Department  of  Labor  pointing  out 
that  the  guidelines  included  in  the 
definition  of  seasonality  a  significant 
number  of  plans  in  industries  which 
would  be  generally  recognized  as  non- 
seasonal.  The  comments  stressed  the  ad- 
verse economic  impact  upon  i^ans  in 
these  affected  industries  and  requested 
that  the  gmdelines  be  either  withdrawn 
or  hdd  in  abeyance  until  additional 
guidelines  or  a  regulation  are  issued. 
'Hie  Department  has  determined  that 
these  criticisms  have  merit,  and  is 
therefore  rescinding  the  guidelines  on 
seasonal  industries. 

Coi>ies  of  this  interpretive  bulletin  may 
l>e  obtained  from  the  Office  of  Employee 
Benefits  Security  Information  Office, 
Room  N-4510,  New  D^iartment  of  Labor 
Building,  200  C^onstltutlon  Avenue,  NW., 
Washington,  D.C.  20216. 

S«o.  3609-76-2  Int«tpr«tlve  BuUetln  Be- 
"wln^H^g  QuldellnM  oa  Seaaoiua  Uxdustrles. 

ATrrHOSzrr:  Sees.  a03(»)  (S)  (B),  208(b)  (2) 
(O),  aOi(t>)  (3(D)  and  606,  Employee  Retire- 
ment Income  Security  Act  of  1074. 

§  2509.76-2  InterpretiTe  bolletin  re- 
scinding guidelines  oa  eeaeonal  in> 
dnMries. 

The  Department  of  Labor  has  deter- 
mined that  the  gtiidellnes  on  seasonal 
industries,  ERISA  IB  76-1  published  at 
41  PR  3290  on  January  22,  1976,  should 
lie  rescinded.  T^xt  Department  will  issue 
guidelines  or  a  regulatlcm  on  seas<»ial  In- 
dustries in  the  future. 

In  consideration  of  the  f<H'egoing,  the 
guldeiinee  on  seasonal  industries  pub- 
ilshed  in  the  Fkbkral  Recistxr  at  41  FR 


7749 

3290  on  Januai7  22,  1976,  and  issued  as 
ERISA  IB  76-1  are  hereby  rescinded. 

Signed  at  Washington.  D.C.  this  13th 
day  of  February,  1976. 

James  D.  Hutchinson. 
Administrator  of  Pension 
and  Welfare  Benefit  Programs. 
|FB  Doc.78-4728  FUed  2-l»-7a:8:46  am] 

Title  40 — Protection  of  Environment 

IFRL  402-3] 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  C — MR  PROGRAMS 

PART  GO— STANDARDS  OF  PERFORM- 
ANCE FOR  NEW  STATIONARY  SOURCES 

Delegation  of  Autliority  to  State  of  Oregon 

Pursuant  to  the  delegation  of  author- 
ity for  the  standards  of  iperformance  for 
naw  ertationary  sources  (NSPS)  to  the 
State  of  OregOTi  on  NovranberlO,  1975. 
EPA  is  today  amending  40  CFR  60.4. 
Address,  to  reflect  this  delegation.  A  No- 
tice announcing  this  delegation  is  pub- 
lished today  at  41  FR  7750  in  the 
Pedksal  Register.  The  amended  §  60.4 
which  adds  the  address  of  the  State  of 
Oregon  Departm^it  of  Environmental 
Quality  to  which  all  r^xirts.  requeatB. 
aiTPllcatlons,  sulHnlttals,  and  communl- 
cattlons  pursuant  to  this  part  must  be 
addreased,  is  set  forth  below. 

The  Administrator  finds  good  cause  for 
foregoing  prior  public  notice  and  for 
m^i^ng  this  rulemaking  effective  imme- 
dlaft^  in  that  it  is  an  adminletrative 
change  and  not  one  of  substantive  con- 
tent. No  additional  substantive  burdens 
are  Imposed  on  the  parties  affected.  The 
delegation  which  is  reflected  by  this  ad- 
ministrative amendment  was  effective  oa 
November  10,  1975  and  it  serves  no  pur- 
pose to  delay  the  technical  change  of 
this  additk>n  of  the  State  address  to  the 
Code  of  Federal  Regulations. 

This  rulemaking,  is  efleottve  Immedi- 
ately, and  Is  issued  under  the  authority 
c<  Sectioa  ill  ol  the  dean  Air  Act,  as 
amended.  42  U.S.C.  1857C-6. 

Dated:  February  11, 1976. 

Stanlkt  W.  Lxoro, 

Assistant  Administrator  for 
Enforcement. 

Part  60  of  Cht^Jter  I.  Title  40  o<  the 
Code  ot  Federal  RegulatioDe  to  amended 
asfoUows: 

1.  In  S  60.4  paragraph  (b)  Is  amended 
by  revising  subparagraph  (IiiM)  to  read 
as  follows: 


§  60.4     Addre«*. 


•    •   • 


(b)   •  •  • 

(A)-(LL) 

(MM) — State  of  Oregon.  Department 
of  Environmental  QuaU^.  12S4  SW 
Morrison  Street,  Portteod.  OregoD  97305. 


(Rt  OOC.76-4M4  FUed  S-1»-T6:8:4S  an] 
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I^TtL  492-41 
SUBCHAPTER  C— AIR  PROGRAMS 
P/?RT  61— NATIONAL  EMISSION  STAND- 
ARDS FOR  HAZARDOUS  AIR  POLLUT- 
ANTS 
Delegation  of  Authority  to  State  of  Oregon 
Pursuant  to  the  delegation  of  author- 
ity for  national  emission  standards  for 
hazardous  air  pollutants  (NESHAP8>  to 
the  State  of  Oregon  on  November  10, 
1975.  EPA  is  today  amending  40  CFR 
61.04,  Address,  to  reflect  this  delegation. 
A  Notice  announcing  this  delegation  is 
published  today  at  41  PR  7749  in  the 
Federal  RsGiSTni.  The  amended  f  81.04, 
which  adds  the  address  of  Oregon  De- 
partment of  Envirojimental  Quality  to 
which  all  reports,  requests,  applications, 
submittals,  and  communications  ptirsn- 
ant  to  this  part  must  be  addressed,  is  set 
forth  below. 

The  Administrator  finds  good  cause 
for  foregoing  prior  public  notice  and  for 
making  this  rulemaking  effective  im- 
mediately in  that  it  is  an  administrative 
change  and  not  one  ot  substantive  con- 
tent. No  additional  substantive  burdens 
are  imposed  on  the  parties  affected.  The 
delegation  which  Is  reflected  by  this  ad- 
ministrative amendment  was  effective  on 
November  10,  1975,  and  it  serves  no  pur- 
pose to  delay  the  technical  change  of 
this  addition  of  the  State  address  to  the 
Code  of  Federal  Regulations. 

This  rulemaking  Is  effective  immedi- 
ately, and  is  issued  under  the  authority 
of  Section  112  of  the  Clean  Air  Act,  as 
amended.  42  U.S.C.  1857C-7. 
Dated:  February  11, 1976. 

Stahlzy  W.  Lecko. 
Assistant  Administnttor 
for  Enforcement. 

Part  61  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  anwnded 
as  follows : 

1.  Hi  J  61.04  paragraph  (b)  is  amended 
by  revising  subparagraph  (MM)  to  read 
as  follows : 

1 61.04     AddreM. 

.  •  •  • 

(b)   •  •  • 

(A)-(L)    •   •   •  ^       .         ♦ 

CMM)— SUUe  of  Oregon,  Department 
ol  Bnvlronmaital  Quality,  1234  SW  Mor- 
rison Street,  PorUand,  Oregon  97205. 
•  •  •  •  • 

\VR  Doc.76-4963  PUed  2-19-78.8:«  mml 
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Section  105-61.304-2fd)   Is  revised  to 
read  as  follows: 
§105-61.304-2      Appli«alion  for  U8«. 

•  «  •  •  • 
(d)  No  admission  fee  will  be  charged, 

no  indirect  assessment  will  be  made  for 
admission,  and  no  collection  will  be  taken 
except  as  specifically  authorized  by  the 
Archivist  of  the  United  States  for  special 
nonprofit-making  events  which  are  held 
by  organizations  sponsored  by  the  Na- 
tional Archives  and  Records  Service. 
Commercial  advertising  or  the  sale  of 
articles  is  not  permitted. 

•  •  •  •  • 
(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c)) 

Effective  date.  This  regtolation  Is  effec- 
tive February  20,  1976. 


Dated:  Februarj-  10,  1976. 

Jack  Eckebs, 
Administrator  of  General  Services. 
[PR  Doc.76-4838  Filed  2-19-76;8:45  am] 

Titl«  45 — PuWic  Welfare 

CHAPTER  X— COMMUNITY  SERVICES 
ADMINISTRATION 

PART  1005— INSPECTION  AND  COPYING 
OF  RECOHOS:  RULES  FOR  COMPLI- 
ANCE WITH  THE  FREEDOM  OF  INFOR- 
MATION ACT 

Final  Regulations;  Correction 
CSA's  final  Freedom  of  Information 

Act  regulations  published  in  the  Ftdirai. 

Rkcibter  at  40  PR  45820  on  October  3, 

1975  are  corrected  by  changing  "24  x  6" 

In  5  1005.8(fHl)  to  "24  x." 

Dated:  February  12, 1976. 

H.  Rodger  Betts, 
General  Counsel. 

IFR  Doc  76-4834  Filed  2-10-76:8:45  am] 


equipment  to  be  directly  connected  to  th5 
telephone  network. 

2.  Authority  for  the  adoption  of  tliis 
Order  is  contained  in  Section  5(d>  of  the 
Communications  Act  of  1934,  as 
amended.  Since  it  rriates  to  internal 
Commission  management,  practices,  and 
procedure,  and  because  the  early  imple- 
mentation of  these  changes  will  expedite 
the  transaction  of  public  business,  com- 
pliance with  the  notice  and  effective  date 
provisions  of  the  Administrative  Proce- 
dure Act,  5  use  553,  is  not  required. 

3.  Accordingly,  IT  IS  ORDERED  that 
§  I  0.35,  0.91  and  0.241  of  the  Commis- 
sion's Rules  are  am«ided  and  a  new 
§  0.309  is  added  as  set  forth  in  the  Ap- 
pendix effective  March  1, 1976. 

(Sees.  4,  5,  303,  48  Stat.,  as  amended,  1066. 
1068,  1082;  47  U.S.C.  164,  155,  303.) 

Adopted:  February  11,  1976. 

Released:  February  13,  1976. 


[SEAL] 


Feoebal  Coiohtmications 
CoMmasioH, 

VntOtNT  J.  MUUONS, 

Secretary. 


Tttie  41 — Pubiic  Contracts  and  Property 
Management 

CHAPTER  105— GENERAL  SERVICES 
ADMINISTRATION 

PART  108-61— WWJC  USE  OF  RECORDS, 
DONRTB)  HISTORICAL  MATERMj^ 
AND  FlWItmCS  IN  THE  NATIOHM. 
ARCHIVES  AND  RECORDS  SERVICE 


Section  105-61.304  is  amended  to  per- 
mit charging  admission  fees  at  events 
beld  using  NARS  facilities. 


Title  47 — ^Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

IPCC  78-1321 

PART  O— COMMISSION  ORGANIZATION 

Order 

In  the  matter  of  amendment  of  Part  0 
of  the  Commission's  Rules  with  respect 
to  functions  of  the  Common  Carrier  Bu- 
reau and  the  Office  of  the  Chief  Engineer. 

1  &i  the  First  Report  and  Order  in 
Docket  No.  19528  (56  FCC.  2d  593.  re- 
leased November  7.  1975),  the  Commis- 
sion esUkfaiished  a  registratitm  proeram 
designed  to  allow  users  of  the  nationwide 
telephone  network  to  connect  terminal 
equipment  to  the  network  without  the 
need  f<a  carrier-supplied  connecting  ar- 
rangements, provided  they  comply  with 
the  standards  incorporated  in  the 
registration  program  to  protect  ttoe  net- 
work from  harm.  It  now  appears  appro- 
prdate  to  amend  il  0-35. 0.»1  and  0J141  of 
ttoe  CommisBion's  R^es  and  to  add  a  new 

aaeUon  0.aQ»  to  update  tte  functkms  of 
the  Common  Carrier  Btireau  and  the 
Office  of  the  Chief  Engineer  to  include 
acting  on  applications  for  registraU<Mi  of 


The  Commission's  Rules  and  Regula- 
tions (Chapter  I  of  Title  47  of  the  Code 
of  Federal  Regtilatlons)  are  amended  as 
follows: 

1.  Section  0.35  is  amended  to  read  as 
follows : 
§  0.35     Laboralory  Division. 

The  Laboratory  Division  studies  new 
phenomena,  proposed  new  systems,  and 
new    equipment    looking    toward    the 
greater  use  of  radio,  the  reduction  of 
interference,  and  the  establishment  of 
appropriate  rules  and  regtilaUons;  par- 
ticipates in  various  intergovernmental, 
national  and  international  organizations 
looking  toward  the  standardization  of 
equipment    and    measuring    units    and 
methods  as  weU  as  the  more  efllcioit 
use  of  the  radio  spectrtun  or  the  reduc- 
tion of   interferwace:    designs   and   as- 
sembles apparatus  for  special  tests  and 
studies,  and  performs  special  tests  and 
studies  concerning  propagation,  equip- 
ment or  systems,  and  evaluates  the  re- 
sults of  such  tests  or  studies  with  regard 
to    the   Commission's    problems,    often 
looking  toward  new  or  nwdifled  rules; 
acts  on  applications  for  type  approval 
and  makes  tests  on  equipment  includ- 
ing those   equipments   under  Parts   15, 
18,  73,  81.  83  and  95  of  this  chapter  re- 
quiring type  approval:  acts  on  applica- 
tions for  type  acceptance  of  equipment 
and  issues  lists  of  type  accepted  and  type 
approved  equipment;   acts   on  applica- 
tions for  type  certification  of  equipment 
and  issues  lists  of  certified  equipment; 
acts  on  applications   for   advance   ap- 
proval of  subscrlpMon   television  tech- 
nical   systems   and    issues   lists   of    ap- 
proved stibscription  television  technical 
systons;   conducts  technical  studies  of 
equipment  design  and  performance,  pro- 
vides Information  and  comments  on  test 
procedures  and  test  results  to  assist  In 
the  evaluation  of  material  supporting 
certifications;  conducts  special  tests  of 
equipments    in    connection    with    the 
certification  and  type  acceptance  pro- 
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grams;  designs,  develops  and  constructs 
equipment  for  use  in  oonnectlOB  wltb 
other  Commission  acttrltles;  standard- 
isee  and  calibrates  equipment  and  in- 
stallations for  other  Commission  activi- 
ties and  makes  tests  of  radio  devices  for 
other  Oovemment  departments  and 
agencies;  Jointly  in  cooperation  with  the 
Chief.  Common  Carrier  Bureau,  acts  on 
applications  for  registration  of  equip- 
ment to  be  directly  connected  to  the  tele- 
phone network  and  Issues  registration 
authorizations  upon  obtaining  the  con- 
ciurrence  of  the  Chief,  Common  Carrier 
Biu-eau.  and  Issues  lists  of  equipment 
registered  for  direct  connection  to  the 
telephone  netwoilL 

2.  In  S  0.91  paragraph  (1)  Is  added  to 
read  as  follows:  i 

§  0.91     Functions  of  the  Boreao. 

*  •  •  •  • 

(1)  Acts  Jointly  with  the  Office  of  Chief 
Engineer  m  applications  for  registra- 
tion of  equipment  to  be  directly  c(m- 
nected  to  the  telephone  network  and 
acts  on  complaints  brought  by  any  party 
concerning  the  registration  or  operation 
of  such  equipment. 

3.  In  S  0.241,  (a)  (4)  ia  added  to  read 
as  follows: 

§  0.241      Antkority  delegated  to  the  Chief 
Engineer. 

*  •  •  « 

(a)   •  •  • 

(8)  •  •  • 

(4)  Examines  all  applications  for  reg- 
istration of  equipment  as  acceptable  for 
direct  connection  to  the  telephone  nei- 
wwk  Jointly  in  cooperatioa  with  the 
Chief,  Common  Carrier  Bureau:  tipoa 
obtaining  the  concurrence  of  ttM  Chief. 
Common  Carrier  Bmvau,  issoes  regis- 
tration authorisations  and  issues  a  list 
of  equipment  registered  as  acceptable 
for  direct  connection  to  the  tti^uhone 
network.  1 

*  *         *         *  I !      * 

4.  A  new  S  0.309  is  added  to  read  as 
follows: 

§  0.309      Authority    eoaceming    recistra- 
tion    of    telqthone    tcrmhud    eqnip- 


Authority  is  delegated  to  the  Chief  of 
the  Common  Carrier  Bureau  jointly  in 
cooperation  with  the  Chief  Engineer  to 
act  upon  applications  for  reglstratloa  of 
equipment  to  be  directly  cotmected  to 
the  telephone  network;  provided,  how^ 
ever,  that  the  C^ilef.  Common  Carrier 
Bureau  shall  exercise  oyerall  policy  dl« 
rectlon  of  the  program,  with  appropriate 
consultation  with  the  Chief  Engineer. 
(For  record  of  actions  taken  under  this 
section,  see  0.247  >. 

( nt  D00.7B  titm  F&Ml  a-l»-7«;  8:40  am] 


Title/— Agricultiira 

CHAPTER  I     AMHCULTURAL 
MARKETING  SERVICE 

PART  102— OUUN  WAREHOUSES 

SafHower  Seedf  Triticale)  and  MHIet  Added 
to  Definition  of  Ckain  for  UcensiTv  Under 
United  States  Warehouse  Act 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  v^o- 
vlsions  in  5  U.S.C.  553.  that  the  Agri- 
cultural Marketing  S«*vice,  pursuant  to 
the  authority  conferred  by  section  28  of 
the  U.S.  Warehouse  Act  (7  U.S.C.  268)  is 
amaidlng  warehouse  regulations  appear- 
ing in  Part  102  (grain)  of  Subchapter  E 
of  CmaptCT  I  in  Tltte  7  of  the  Code  of 
Federal  Regtdations  to  add  certain  com- 
modities to  the  definition  of  grain.  These 
commodities  are  safBower  seed,  tritlcale, 
and  millet. 

The  regulations  for  grain  warehouse- 
men issued  xmder  the  DB.  Warehouse  Act 
define  "grain"  as  all  products  commonly 
classed  as  grain  and  list  14  Iiinds  of  grain 
coming  under  that  d^nlUon.  The  defi- 
nition also  includes  such  other  products 
as  are  ordinarily  stored  in  grain  ware- 
houses, subject  to  the  disapproval  of  the 
Administrate'. 

Safflower  seed,  tritlcale,  and  millet  are 
ordinarily  stored  In  grain  warehouses. 
There  are  no  reasoos  why  they  should 
be  disapproved  by  the  Administrator 
under  the  d^nition  of  grain. 

Tills  change  is  an  official  recognition 
of  the  inclusion  of  these  commodltlee 
under  the  definitkm  of  grain.  It  Is  also 
in  response  to  four  specific  requests  from 
warehousemen  to  store  safllower  seed 
under  the  Act.  ». 

"Dm  ofBcial  VS.  Standards  for  Qraln 
iK>w  usee  the  terqi  "sorghum"  rather 
than  "grain  sorghum."  Therefore,  the 
definitkm  used  in  the  regulations  -imder 
the  UJB.  War^MMiae  Act  is  being  changed 
to  make  it  consistent  with  the  U.S. 
Standards  for  Qraln. 

Said  regulation  thMefore  is  amended 
toread: 

§  1M.2     Terms  «lefined. 

•  •  •  •  • 

(J)  Grain.  All  products  commonly 
classed  as  grain  such  as  vtiieat,  com. 
oats,  bariey,  rye,  flaxseed,  rough,  brown, 
and  milled  rice,  simflower  seeds,  field 
peas,  soybeans,  emmtx,  sorghum,  saf- 
fiower  seed,  tritioale,  mlUet  and  snch 
other  products  as  are  ordinarily  stored 
in  grain  wartix>uses,  subject  to  the  dis- 
approval of  the  Administrator. 

•  •  •  «  • 

No  prior  notices  or  public  iHx>cedures 
are  being  given  as  the  changes  do  not 
add  additional  restrictions,  and  there  is 
little  or  no  llkdlhood  of  any  objections 
to  them.  Prior  notice  would  be  imneoes- 
sary  and  contrary  to  the  public  Intaest 

Itils  amendment  shall  become  effective 
upon  February  20. 1976. 

DoDe  at  Washington.  D.C.,  February 
17, 1976. 

Donald  E.  Wokinson, 
Adminiatrator. 

(nt  Doo.7ft-4»aa  FUsa  >-l»-78:8:4S  am] 


CHAPTER  II— POOD  AND  NUTRmON 
SERVICE,  DEPARTMENT  OF  AQRICUL^ 
TURE 

(AMENDMENT  NO.  77] 

PART  271— PARTiaPATION  OF  STATE 
AQENCtES  AND  ELIGIBLE  HOUSEHOLDS 


Food  Stamp  Program 

The  regulations  governing  the  opera- 
tion of  the  Food  Stamp  Program  are 
hereby  amended  to  extend  the  12-m<Hith 
time  period  limitation  to  18  months  for 
the  distribution  of  donated  foods  on  In- 
dian reservations  in  the  process  of  tran- 
sition to  the  Food  Stamp  Program. 

In  recognition  of  the  unique  problems 
incurred  by  Indian  reservations  in  the 
process  of  conv^ting  from  the  Pood  Dis- 
tribution Program  to  the  Food  Stamp 
Program,  the  Department  published  reg- 
ulations on  September  16,  1974  authoriz- 
ing simultaneous  (H>eration  of  both  pro- 
grams for  up  to  12  months  in  order  to  ef- 
fect an  orderly  transition  to  the  Food 
Stamp  Program.  It  has  now  become  ap- 
parent that  additional  time  is  needed  to 
reserve  special  problems  on  several  reser- 
vations. Therefore,  the  Department  is 
amending  the  Food  Stamp  Program  Reg- 
ulations to  sdlow  up  to  an  18-month  time 
period  for  Reservations  which  are  in 
transltkxi  to  the  Pted  Stamp  Program 
to  continue,  if  necessary,  the  distribution 
of  federally  donated  foods. 

Although  it  is  the  policy  of  the  Depart- 
ment to  give  30  days'  notice  tax  c(xn- 
ments  on  amendments  to  the  regulations, 
to  delay  publication  would  be  contrary 
to  the  interest  of  the  reserratlons  and 
States.  Thovf  ore,  the  amwidment  is  pt:d»- 
llstaed  as  a  final  rule. 

§  271.1      [AnM»nded] 

Aec(»tlingly,  S  271.1,  paragrt4>h  (a)  (S) 
is  amended  by  deleting  the  words  "12 
months"  wherever  they  ai^war  in  the 
paragraph  and  inserting  In  lieu  thereof 
the  words  "18  numths." 

Effective  date:  November  30,  1975. 

(78  SUt.  70S,  ••  amended;  7  UJB.O.  aoil-MM) 

Dated:  February  IS,  1976. 

JOHH  DSMOAIV, 

Deputy  Atsiatant  Secretarv, 

im  Doc.7S-479g  FUed  2-l»-76;8:4A  am] 


PART  226— CHILD  CARE  FOOD  PROGRAM 

Appottionmefit  of  CMkkCaie  Nonfood 
statmce  Rinde  AMWient  to 
School  Umch  Act  f^  Ftacal  Year  197S 

Pursuant  to  section  17,  of  the  National 
School  Umch  Act,  as  ameiwied  by  Publio 
Law  94-105,  child-care  nonfood  assist- 
ance funds  available  for  the  fiscal  year 
ending  Jiuie  30,  1976.  are  apportioned 
among  the  States  as  follows: 

Total 
apportion- 
State  ment 

AUbama  — sei.SSi 

Alaaka 8.188 

Arlxona   37.088 

Arkanms 66.386 

CaUfomla 880.788 

Colorado  96, 888 


FaOgBAl  SfOWTM.  VOC  41,  NO.  33 — F8IOAY,  FCB8UAIV  N,   1*7* 


4.  CM 

119,  67fi 
61.«a3 
28.5Ba 
77.095 
88.  SOS 
87.  IM 
n,  TTT 

48.  an 
4a.  wa 


7752 

Total 
uppartSan- 
State  mtnt 

Connecticut *^»  ^^ 

DeUwar* 4.937 

District  of  ColumbU 1«.  331 

FlorWa  —- !»"• 

G«wf»» »••«?? 

Guam 1,051 

Hawaii  - 12.  614 

nilnols 

Indiana 

Kansas 

Kentucky  

Louisiana  

Maine    

Maryland 

MMsacbuaatts 

VfhlgaJt     9'1,OT4 

Minnesota ai,TJa 

Mississippi ta.833 

MisBOurl 77.854 

IfoDtans II.  853 

NobnakA 1S.8M 

Nevada    «,40» 

New   Bampablre Mt  !*• 

New  Jersey — 6».8aa 

New  MMlco aatHft 

New    York 181.974 

North  Carolina 110.820 

Nortb  DaJtots W.  HT 

Ohio — *^  W 

OUahMB* 1 4ft  *•• 

Oregon 1M*» 

Penasytranla -.1 ia^88t 

Pu«rto  Rico IM-  ■»* 

Rhode   Island — 9, 388 

Samoa,  Aaaerlcao . 3»tt3 

South  Carolina 7».»0i 

South  Dakota 18,#44 

Tennessee    - 88^898 

TMH» »».  •*! 

Tnmt  TnitOTy ».*l* 

XJt^h - 13,978 

Vermont 6,639 

Virginia    W.  !»» 

Virgin  Islands -  2,308 

Washington 30.310 

West  Virginia —  3«,7S9 

Wisconsin    **'2n 

'n)tal — 3,000i899 

(Sec.   16,  Pub.  L.   94-106.   89   Stat.   633    (43 

Hjb.c.  n«8) 
Dated:  February  IS.  197«. 

f  Edward  J.  HxKiiAir. 

AdmiJiistrator. 

[jm  Doc .78-4860  PUed  2-19-76:8:45  am] 


RUlfS  AND  RCGULAT10MS 


Total  ■!>- 


BtaU 


Wtthbald 
tor 


Law  89-«42.  80  Stat  887.  nonfood  assist- 
— 'W  IuimU  available  for  th*  fiscal  year 
endkas  Jme  3t.  iSTt^  aw  appartloned 
amontr  ttie  States  as  tcnems: 


AlatMtma... 


Arkanaai... 
CaUfornia.. 
Colorado — 


Dlstttetot 

fTipifywwfc   ■ 

FlofMa. 

Oiaccla 

HawaU 

Idafco. 

IlUoaiL 

Indiana... 

low* 


PART 


215— SPECIAL  MtLK  PROGRAM 
FOR  CHHlOREN 


Keayaeks-. 
LonWnia.- 

Manacbnaetta. . 


tZ,  1«.  198 

mm 

1,I>IIU0 

r.m.m 

1,77^282 

MI,K« 
l.Slt,(M 
S,  MB,  975 

ia»,8« 

m,419 
•^7fa71« 
2,73,491 

9»s,2re 

2,30O.TU 
835,  OM 

Tiaaa? 

2.U&.4M 

8;mi,s«7 


$2.12>,3tt 
aS7,241  . 

i.oga;2ra 

7,301, 774 
8M,450 

1,771,20 


U6,m 


o,tn 


State 


Total 


Withheld 

tor 

privM* 


Alabama. 


IlJSl        **™     Colorwfcj.. 
12- JU Cos 


Michigan 4,944,750 

2,40l^«Ki 
99^300 

2.«7,am 

29^  MO 

4iaS«E2 

na24e 

•M^124 

4,«at»SM 

741,100 


•.7t«,7H> 

Z72S.491 

l,IO>,2a6 

995, 27» 

2.a>a,7u 

815,014 

e7aM5 

2,52&,4M 
ISei.SOT 
4.944,750 
2, 4001 919 


n,* 


sssi,ns 

MkMS 

197,  &14 
HV,7«I 

a.oia,2i7 

214,07 
811,  Ml 

56,  m 

0^220 
709,  «■ 
511,520 
11. 6M 
W.IM 
79,373 


««, TO ::::::::::  v^*^ 


Mia 

Moatana 

NeteMka. 

NeradV 

firm  Bampakke. 

Nov  Janav 

New  Meiioo. 


l.«0»,4» 

109.451 

525,732 

m.24« 

M4,124 

4.000.635 
3?7,C78 


81,  eM 
31707 
80,830 
20,000 


Delaware. 

Dlatrlet  of  C<rfBmbia 

Fl<sMa. 

Oeortia 

Qiiain _.. 

Hawaii 

Idaho 

niinola l,a«^«38 

Iowa 28ai02 

KaDOS.-. 
Kentucky 
IjOGMsia. 
MrtneL... 
MwiUnd 


aoa^uo 

333, 473 


New  York. Il997,71»     ^.W-TW 

N<stkC«mtaa— -     4,«a«08    «.!!o>*!* 


309.907 
7,795,841 


3Uk«l 

874,  ao« 


N«tk< 

North  Dakota.. 

Ohio...... 

PeaasyNaniik... 
RlMdalaiHMlL.. 
BotaeiiMil 
Bontb  Dakota.. 
Teancaaee 

Viait- "'.'.'.'..'.'- 

Wmant 

VMala 

WiA*i«toa 

WaitVlrginlaw.-  .  ^^^ 

Wiaeowln.: **"•"! 

WyouuiH .^        59,206 


AaportfoMiMnt  at  Spactai   Milk  Program 
^tMda  Punuant  t»CliiW  N4jtntioo  Act  of 


835,  OU 

3, 551. 3S<< 
481. 9«3 

1,131.046 
305.281 

3,191.811 

4»  408.  ate 

188.0)5 

4«rr,2w 

2.  at,  580 

1.4;i.9U2 
483.  R>y 


413,424 

8,997,7W MaasaehusetU 

aaaoz      u'm5  micWimj 

7,1M;089       «4,7>t8  »""■■■«■ 

966,400  ....r.....  MlaaiasippI 

805.410         2a,«03  MteMOrt 

S-™-** Moatana 

1.0«;3I9""33."766  Nebraska 

308,281  Nerada 

1063.180         7«^«S  TTiiTTillU^ll  81^819 

4.Z7a,l«      a9*«7  NewJ«ey 1.10t.a04 


311^131 
9^199 

141, 140 
30.340 


1320.075 
11.553 

197,514 

ni,80o 

2, 013, 217 
183,337 

sn,5u 

55.177 
62,230 

•m,4n 

611.598 
lUSM 

1,264,633  . 

280(792  . 
206,190  . 
329,478  . 
497,791  . 

tr.uo 

SUkOOl  . 
574,604  . 
Mi^TW  . 
3)31231  . 

aoiiOB). 

mt,in  . 

17,  im 

IK  404 

36.M0 


19«6,  FiscaJ  Yaar  197« 

Pursuant  to  section  3  of  the  Child 
KutrltloB  Act  ol  1M4,  a*  amended,  mflk 
asslstaBce  ftinds  available  for  the  fiscal 
year  ending  June  30,  1978,  ar«  appor- 
tioned among  ttie  States  as  foBows: 


¥n.m:::::~"  NewMe»i«o.... 

Z141.636       l«t.«9  New  York 

1,  •202.5m       a)ik4»l  North  Carolina. 

).S«iw North  DakoU.- 

saaoo 


Total.  l«2,07«»,8y0    9»,eO»,«99   3:471,900 


l^e  remainder  of  the  9144,000.000  appro- 
priated la  distributed  as  follows:  3889,009  for 
adaalmlstratlve  expenses;  31.031,110  In  re- 
serve to  meet  unforeseen  oontingenatas;  and 
940JX)0.000  is  rescinded. 

(Sees.  2.  3.  6  and  6-16.  80  SUt.  885-890;  43 
U.S.C.  1771,  1772,  1775.  1777-1786.) 

Dated:  February  13. 1976. 

Bdward  J.  Hbucam, 

Administrator. 

IFR  Doc  76-4861  Filed  2-19-76:8:46  am] 


Ohio 

Oklahoma. 

Or«Kon 

FennsylraDls 1, 

PtMTtaRiaaL 

RhoAi  lalaiaA... 

Samoa,  American 

Sootti  Carolina 

Di 


NO,  162 

1,413,3)0 

504435 

63,740 
903,183 
39*.  3H 
at,  094 


Texas 

Trast  Territorr 
Utrfl- 


331, 7« 

"  si"s66 


OBt         13,919 


15,  »• 


7,177 
30,736 


««>ao» 

4,900 
333,045 

«Mtl 

3*3.  M9 
•to,  669 


_  W.330 

43^00) 

Viifinla 431.301 

VlTfln  Islands 15.157 

Washington 293.30e 

Wcet  VtrglDia. 1(0,361 

Wlsaenris 4SI,im 

Wyoming 37,174 


1,  IQ^aO*  . 

103,162  . 
1,41«3)0  . 

560^436  . 
56,388 

706,0)0 

301^301  . 

134,004  . 
1,313. 830. 

301.039. 

4,906  . 

?wia3s 
ta34i . 

33^404 

854,615 

43;  139 

m.09* 

43,000 
390040 

15,157 
213, 864 
156,361 
407,533 

37,174 


6,852 
197,144 


13,01) 

8,«8C 
86,004 


31,342 
75,'448 


PART  220— SCHOOL  BREAKFAST  AWO 
NONFOOD  ASSISTANCE  PNOGRAMS 
AND  STATE  ADMINISTIIAnVE  EX- 
PENSES 

Appendix — Apportioninent  of  Nonfood  A»- 
oiatanc*  Funds  •ufsuant  to  Child  Nutri- 
tien  Act  of  1966,  Fl9cal  YMT  1S7« 

Pursuant  to  section  5  of  tlia  Chfld  Nu- 
trition Act  of  1966,  aa  amoidad.  Public 


TotaL. 


301(60^000    a0t001,146       6a3.8U 


Pursuant  to  Sections  5(b)  and  bit)  oi 
the  Child  Nutrition  Act  of  1966,  as 
amended,  PubMc  Law  89-642.  80  Stat. 
887,  nonfood  assistance  funds  available 
for  the  fiscal  year  ending  June  3t),  1976. 
are  apiwrUoned  among  the  States  as 
follows: 


FEOE9AL  ttGiSTH,  VOL  41,  NO.  35— HMkAY.  NMUAAV  10.  1«»* 


Sac  5(h) 


RULES  AND  REGULATIONS 

Sec.  S(e) — Continned 


Stau 


Total  Withheld 

apportion-        State  fcr 

^crcy       pflvate 


State 


Total 
apportioD- 


Withheld 
Suta  for 

ageooj       prtTsta 
schools 


Alabama _  $825,467 

Alaska _  18,476 

Arixooa la^0^3 

ArkaMaa 181.286 

Calilornia 789,794 

Colorado 154,908 

Connaetleat 124666 

Delaware. 42,8)5 

District  of  Coiiunbia.  38, 73S 

nortda. 5)4.879 

Ueorgia 510. 2w6 

Guam 10,361 

HawaU saooi 

Idaho 66,06) 

nilnois 564966 

Indiana. S7«,«8 

Iowa 366,568 

Vansaii „  173.137 

Kentocky 817,881 

LoaWana 417.675 

.Maine. 70,828 

Maryland 199,728 

Maasactasaetts 386,2!)9 

"'fhtgan      ...  .  307,833 

-Minnesota '.'.'.'.  331,840 

Mississippi 242,710 

Missouri. 339.264 

Moatana. 43,939 

Nebraska. 108,685 

Nevada. 22.444 

New  Hsoipahire 4),  141 

New  Jersey 299,589 

NewUeiieo 96,758 

New  York. 880,398 

North  CaroUaa. 512,404 

North  Dakota. 53,243 

OMo 6)1.940 

Oklahoma. 201. 23S 

Oregon 1316S6 

PeansyWaaia^ 673,942 

PaartoRieo^ 231770 

Rhode  Island. 41,935 

Samoa.  AmMican 4,714 

South  Carolina. 273,086 

South  Dakota- 57,904 

Tennossee 336,883 

TeoM 861.030 

Trust  Territory 3^561 

Utah 111.902 

Vermont 81.006 

Virginia 390.937 

Vrgln  Islands 12,496 

Washington 178,244 

West  Virginia. 135,944 

Wlaoonaln 271,235 

WyomiBg 23,143 

Total 13,7)6,667 


»IS^944 

1^476 

iiaou 

17^123 
7881794 
19(1508 
m666 

4:^835 

8^735 
534,879 
514296 

14361 

71^601 

35^063 
564966 
378,868 
234568 
173;  137  . 
317,881 
417,675 

(17,063 
m728 
305,299  . 
397,332 
331,840  . 
24^710 
a3!<264 

44567 

«l»144 

32;  464 

43^141 
299^589 

94796 
884398 
512,404 

48,588 
504597 
201,238 
131656 
67^942  . 
231770  . 

41,935 

1714 

2?4832 

37.904  . 
331,943 
835,108 

35,591  . 
1U,902  . 

31,008  . 
390,046 

12,496  . 
ITS,  387 
135,944  . 
271,235  . 

28.  la  . 


$6,533 


8,1«7 
"l466 


1480 


3.776 


New  Hampehire 46, 619 

NewJersey 801615 

New  Meiioo 11.404 

New  York 532,962 

North  Carolina 38,031 

North  Dakou 14497 

Ohio 2n,242 

OUahoma. 3,083 

Oregon 49,438 

Pennsylvania 572,887 

Puerto  Rico 62,890 

Rhode  Lsland 31304 

Samoa,  American 195 

Booth  Carolina 14700 

South  Dakota 14437 

Tennessee.. 5,766 

Texas 89.679 

Trust  Territory 4792 

Utah 5,782 

Vermont 17,000 

Virginia 27,454 

Virgin  Islands 3,061 

Washington 1110(3 

Wert  Vlrffinla. 24417 

Wisconsin 186,333 

Wyoming ,  11031 


45.519 

801615 

11.404 

532,963 

38,031 

».300 

114441 

3.023  .. 

49,438  .. 

572.887  .. 

62,890  .. 

21304  .. 

195  .. 


2,197 
164801 


14437 

1,521 

19,513 

4792 

5,782 

17,0)0 

"'"2,"66r 

41.4)7 

24417 

184333 

110)1 


14760 

"l245 
70,167 


37,454 
"72,'»i 


1,372 
14541 


1656 
34  30 


2;  253 


Total 4883,333     4434100       465,233 

(Sees.  2,  5,  6  and  8  through  16,  80  Stat.  885- 
880;  U.S.C.  1771,  1774,  1776,  1777-1786.) 

Dated:  February  13. 1976. 

Edward  J.  Heksian, 
Administrator. 

[FR  Doc.76-4862  Filed  2-19-76:8:46  am] 


1440 

14  917 


3.888 
"2,'8S7 


13,668,046        104631 


8ec.S(e) 


Tetal  WltkheM 

State  apiiortlon-     State        for 

ment        ag«acy   prlTate 
•ckools 


$34356 

407B 

Arlsona. 71,501 

Arkansas 44B2 

Calilomia 1,234423 

Colorado 59,979 

Connecticut 190,885 

Delaware. 11,343 

DIaMot  of  CoL. 24485 

Florida 224597 

(Horila. i.a2 

(Inam l,203 

HawaU USeO 

Idaho , 14330 

Illinois 708.672 

lodiaiia. 114733 

Iowa ,  21234 

Kansas. 33,061 

Kentucky 11,567 

Louisiana. 84029 

Maine 41.456 

.Maryland. 11496) 

.Massachusetts 179,206 

Michigan. „  503.387 

Minneaeta. 87.397 

MlasMwit. 34980 

Mlawiri_ 64837 

Montana. 44731 

Nebraska. 54  •) 

Nevada. i^tm 


$131 

8.076 

71.501 

683 

1.224423 

ae.879 

194885 

12.342 

24485 

226.597 

1.232 

1.203 

14320" 

704672 

114783  . 

21224  . 

33.061 

11.507  . 

84009 

34074 

114963  . 

173,206  . 

504397  . 

67,367  . 

24986  . 

64M7  . 

31300 

34300 

14783 


$24236 


5.809 
27.'i66 


11509 
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CHAPTER  ill— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE.  DE- 
PARTMENT OF  AGRICULTURE 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Pink  BoiWvorm;  Miscellaneous 
Amendments  to  Regulated  Areas 

•  Purpose:  To  amend  list  of  Federal 
Pink  Bollworm  (Quarantine  regulated  areas 
(7CFR301.52-2a).  • 

This  document  amends  the  suM^e- 
mental  regulation  which  lists  regulated 
areas  for  purposes  of  the  Federal  Pink 
Bollworm  (Suarantine  by  adding  to  the 
list  of  suppressive  areas  in  Aiiuuisas  all 
of  the  previously  nonregulated  county  of 
Washington  and  by  extending  the  pre- 
viously regulated  area  in  Mississippi 
County. 

Pursuant  to  the  provisions  of  sections 
8  and  9  of  the  Plant  Quarantine  Act  of 
August  20.  1912,  as  amended  and  sectl(» 
106  of  the  Federal  Plant  Pest  Act  (7 
UJ3.C.  161.  162.  ISOee).  and  S  301.52-2 
ol  the  Pink  Bollworm  Quarantine  regula- 
tions, 7  CFR  301.52-2.  as  amended,  a 
supplementsJ  regulation  designating 
regulated  areas.  7  CPR  301.52-2a,  is 
hereby  amended  as  set  forth  below : 

In  i  301.52-2a  relating  to  the  State  of 
Arkansas  under  suppressive  area.  Mis- 
sissippi County  is  redescribed  and  Wash- 
ington County  is  added  In  alphabetical 
order  as  follows : 

§  301.52-2a     RegvUted  •reaa;    sappres- 
sive  and  gcaeral^  mf cated  areas. 


AjtKAMSAS 

( 1 )  a^neraUp  infetUA  area.  None. 
(8)  Suppressive  area. 


7753 

Mississippi  County.  That  portion  ot  the 
county  lying  north  ol  State  Highway  118. 
east  of  State  Highway  77.  south  of  State 
ffighway  16^  and  west  of  the  Mlsiiaslppt 
Blver. 


Washington  County.  The  entire  county. 
•  •  •  •  • 

(Sees.  8.  9.  37  Stat.  318.  as  amended,  sec. 
106.  71  Stat.  33;  7  U.S.C.  161.  162.  ISOeet: 
37  FB  28464.  28477;  38  FR  19141;  7  CFR 
301.52-2.) 

■nie  Deputy  Administrator  of  the  I4ant 
Protection  and  Quarantine  Programs  has 
determined  that  the  pink  bollworm  has 
been  found  ot  there  is  reason  to  brieve 
It  Is  present  in  the  civil  divisions  and 
parts  of  civil  divisions  listed  above  as 
regulated  areas,  or  that  It  Is  necessary 
to  regulate  such  areas  because  of  their 
proximity  to  pink  bollworm  infestation 
oi  their  inseparability  for  quarantine  en- 
forcement purposes  from  pink  bollworm 
infested  localities.  Tbe  Deputy  Adminis- 
trator has  determined  that  the  areas 
designated  as  suppressive  and  generally 
infested  areas  are  eligible  for  such  deslg- 
noitkm  under  S  301.52-1,  as  amended. 

The  Deputy  Administrator  has  also 
determined  that  each  ot  tbe  quarantined 
States,  wherein  only  portions  of  the  State 
have  been  designated  as  regulated  areas, 
has  adopted  and  is  enforcing  a  quaran- 
tine or  regulation  which  Imposes  re- 
strictions on  intrastate  movement  of 
the  regulated  articles  which  are  sub- 
stantially the  same  as  the  restrictions 
on  interstate  movramit  of  such  articles 
imposed  by  the  quarantine  £uid  retalia- 
tions in  this  subpctft,  and  that  designa- 
tion of  less  than  the  entire  State  as  a 
regulated  area  will  otherwise  be  adequate 
to  prevent  the  Interstate  spread  ot  the 
pink  bollworm.  TTierefore,  such  clvfl  divi- 
sions and  parts  of  civil  divisions  listed 
above  are  designated  as  i^nk  bollworm 
regulated  areas. 

This  document  imposes  restrictions 
that  are  necessary  In  order  to  prevent 
the  spread  of  the  pink  bollworm  and 
should  be  made  effective  promptly  to  ac- 
complish its  purpose  in  the  public  in- 
terest Accordingly,  it  is  found-  upcm 
good  cause  under  the  admlnlstr)ktfTe 
procedure  provisions  of  5  U.S.C.  553.  that 
further  notice  and  other  public  proce- 
dure with  respect  to  this  revlsicm  are 
impracticable  and  unnecessary,  and 
good  cause  Is  found  for  making  it  effec- 
tive less  than  30  days  after  publication  in 
the  ftoEKAL  Rkgistsk. 

Etfective  date:  February  20, 1976. 

Done  at  Washlngtcm,  D.C.,  this  13th 
d3ky  of  February,  1976. 

T.  a.  D&tLXBG. 

Acting  Deputy  Admiiiisfrator. 
Plant  Protectlcn  and  Quaran- 
tine  Programt. 

[FR  D0C.76-47M  FUed  2-l»-78:t:4»  MSl 
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CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS).  DEPARTMENT  OF 
AGRICULTURE 

PART  905 — HANDLING  OF  ORANGES, 
GRAPEFRUIT,  TANGERINES,  AND  TAN- 
GELOS  GROWN   IN  FLORIDA 

Growers  Advisory  Committee 


This  document  reapportions  the  repre- 
sentation on  the  Growers  Administrative 
Committee  by  amending  §  905.126 
Changes  in  district  representation  (S\ib- 
part— Rules  and  Regidatlons;  7  CFR 
905.120  et  seq.)  currently  in  effect  pur- 
suant to  the  applicable  provisions  of  the 
amended  marketing  agreement  and  Mar- 
keting Order  No.  905  (7  CFR  Part  905). 
as  amended,  hereinafter  referred  to  col- 
lectively as  "the  order."  The  order  regu- 
lates the  handling  of  fresh  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida.  This  is  a  reg\ilatory 
program  effective  imder  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674) . 

The  production  area  is  geographically 
divided  into  five  districts  for  purposes 
of  representation  on  the  Growers  Admin- 
istrative Committee,  tiie  administrative 
agency  established  under  the  order.  E:ach 
district  is  presently  represented  by  two 
members  except  District  4,  which  has 
one  member.  The  amendment  would 
change  such  representation  by  adding 
one  m«nber  for  District  4  and  reducing, 
by  one  manber,  the  representation  for 
District  2.  This  reapportionment  of  com- 
mittee representation  is  based  on  changes 
in  the  average  percent  of  acreage,  pro- 
duction, and  shipments  of  regulated 
fruits  during  the  preceding  five-year 
period. 

Notice  was  published  in  the  Janu- 
ary 14.  1976,  issue  of  the  Federal  Rkcis- 
•nz  (41  FR  2091)  that  the  Depcirtment 
was  giving  consideration  to  the  aforesaid 
pr(H>osal  to  amend  the  niles  and  regu- 
lations. The  notice  Invited  interested  per- 
sons to  submit  written  data,  views,  or 
arguments  on  the  proposal  not  later  than 
January  30,  1976.  No  such  material  was 

After  consideration  of  all  relevant 
matter  presented,  including  the  proposal 
set  forth  In  the  aforesaid  notice,  which 
was  submitted  by  the  Growers  Adminis- 
trative Committee,  it  is  hereby  found 
that  amendment,  as  hereinafter  set 
forth,  of  said  rules  and  regulations  will 
maintain  eqiiltoble  representation,  is  in 
accordance  with  the  provisions  of  the 
order,  suad  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  of  this  amendment  until  30 
days  after  publication  in  the  PEDERAt 
Register  (5  U.S.C.  553)  in  that  (1) 
notice  of  proposed  r\ilemaldng  concern- 
ing this  amendment  was  published  in  the 
Federal  Register  on  January  14.  1976 
(41  FR  2091),  and  no  objection  to  this 
sunendment  was  received;  and  (2)  the 
order  requires  that  any  reapportion- 
ment of  representation  be  announced  on 
or  before  March  1  of  the  then  current 
fiscal  year. 


RULES  AND  REGUUTIONS 

Accordingly,  paragraphs  (b)  and  (d) 
of  i  905.126  are  revised  to  read  as 
follows : 

§  905.126     Oianges  in  dwirici  represen- 
tation. 

The  representation  or  membership  on 
the  Growers  Administrative  Committee 
is  changed  to  provide  for: 

(a)  •  •  • 

(b)  One  (1)  member  and  his  alter- 
nate shall  be  producers  of  citrus  in  Dis- 
trict 2; 

(c)  •  •  • 

(d)  Two  (2)  members  and  their  re- 
spective alternates  shall  be  producers  of 
citrus  in  District  4;  and 

(e)  •  •  • 
Dated,  February  12,  1976.  to  become 

February  23,  1976. 


Charles  R.  Brader, 
Deputy    Director,     Fruit    and 
Vegetable   Division,   Agricul- 
tvral  Marketing  Service. 
I  PR  Doc.76-485e  Piled  2-19-76; 8: 46  ami 


(Lemon  Reg.  27] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regxilation  fixes  the  quantity  of 
California-Arizona  lemons  that  may  be 
shipped   to    fresh    market    during    the 
weekly  regulation  period  Feb.  22-28, 1976. 
It  is  issued  pursuant  to  the  Agricultural 
Marketing   Agreement  Act  of   1937,   as 
amended,  and  Marketing  Order  No.  910. 
The  quantity  of  lemons  so  fixed  was  ar- 
rived at  after  consideration  of  the  total 
available  supply  of  lemons,  the  quantity 
of  lemons  currently  available  for  market, 
the  fresh  market  demand  for  lemons. 
lemon   prices,   and  the   relationdilp   of 
season  average  returns  to  the  parity  price 
for  lemons. 


§  910.327     Lemon  Regulation  27. 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Order 
No.  910,  as  amended  (7  CFR  Part  910), 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  (7  U.S.C.  601-674) ,  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Lemon  Ad- 
ministrative Committee,  established 
under  the  said  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  handling  of  such 
lemons,  as  hereinafter  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may  be 
marketed  during  the  ensuing  week  stems 
from  the  production  and  marketing  situ- 
ation confronting  the  lemon  indiistry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week.  Such 
recomendation  resulted  from  considera- 


tion of  the  factors  enumerated  in  the 
order.  The  ccnunlttee  fiulher  reports  the 
demand  for  lemons  is  improved  this 
week.  Average  f.o.b.  price  was  $5.13  per 
carton  the  week  ended  February  14. 1976, 
compared  to  $5.04  per  carton  the  pre- 
vious week.  Track  and  rolling  supplies  at 
165  cars  were  up  5  cars  from  last  week. 

(11)  Having  considered  the  recommen- 
dation and  information  submitted  by  the 
committee,  and  other  available  informa- 
tion, the  Secretary  finds  that  the  quan- 
tity of  lemons  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 
(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic Interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedxire, 
and  postpone  the  effective  date  of  this 
regiilation  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)   because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  regtQatlon  is  based  became 
available  and  the  time  when  this  regula- 
tion must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  a  reasonable  time  is 
permitted,  under  tiie  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  ctirrent  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  maritet  conditions  for  lemons  and 
the  need  for  regulation;  interested  per- 
sons were  afforded  an  <H>portunlty  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing   the    period    specified    herein    were 
pr<Mnptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  pro- 
visions of  this  regulation,  including  its 
effective  time,   are   identical   with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  Information  concerning  ^^uch 
provisions  and  effective  time  has  been 
disseminated   among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  ef- 
fectuate the  declared  policy  of  the  act, 
to  make  this  regulation  effective  during 
the  period  herein  specified;  and  compli- 
ance with  this  regulation  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.    Such   committee   meeting    was 
held  on  February  17. 1976. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  In  California  and  Arlawia  whkh 
may  be  handled  during  the  period  Feb- 
ruary 22,  1976,  through  February  28, 
1976,  is  hereby  fixed  at  210.000  cartons. 
(2)  As  used  In  this  section,  "handled", 
and  ■'carton(s) "  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting  agreement  and  order. 

(8*08.  1-1»,  48  St*t.  31.  ae  amended;  7  U.8.C. 
001-874) 


Dated:  February  18, 1976. 

Charus  R.  Brader, 
Deputy  Dtrector.  Fruit  and  Veg- 
etoMe  DMtion.  Aoriculturai 
Marketino  Service. 
(PR  I>oc.7«-«134  PUed  a-U>-76;  11 :3«  ami 
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CHAPTER  XIV— COMMOOrrY  CREDIT  COR- 
PORATION, DEPARTMENT  OF  AGRICUL- 
TURE 

PART  1427— COTTON 

Specifications  for  Bate  Packaging  Matariato 

On  December  31,  1975,  Commodity 
Credit  Corporation  (CCC)  published  in 
the  Federal  Register  (40  PR.  60073)  a 
notice  that  the  specifications  for  bale 
packaging  materials  used  for  cotton 
tendered  to  CCX;  under  its  price  support 
program  for  lint  cotton  (40  FR.  16647 — 
April  14.  1975)  were  being  reviewed  for 
1976.  The  notice  stated  that  considera- 
tion wa^  being  given  to  amending  the 
specifications  as  recommended  by  the 
Cotton  Industry  Bale  Packaging  Com- 
mittee at  its  meeting  on  December  4, 
1975. 

After  consideration  of  all  responses  to 
the  notice  and  recommendations  made 
by  the  Cotton  Industry  Bale  Packaging 
Committee,  it  has  been  determined  that 
detailed  specifications  should  be  con- 
tinued for  the  1978  crop  of  cotton,  and 
amended  to  Include  woven  polypropyl- 
ene for  use  on  all  types  of  cotton  bales 
and  spiral  sewn  bags  mamifactured 
from  new  burlap  and/or  polypropylene 
for  use  on  gin  standard  and  gin  unl- 
venal  density  bales;  to  increase  the 
weight  and  dimension  requirements  for 
woven  and  knitted  cotton  bagging  and 
to  Increase  the  length  of  ptdyethylene 
panels  used  in  50  inch  by  20  inch  gin 
universal  density  presses:  to  laclade  the 
use  of  polyethylene  which  meets  all 
other  specifications  in  a  half-tvig  panel 
combination  on  gin  standard  and  gin 
universal  density  bales:  and  to  include 
test  methods  for  woven  polypropylene 
bagging.  Accordingly,  the  Specifications 
for  Bagging  and  Bale  Ties  Used  in 
Wrapping  Cott<Mi  published  in  40  F.R. 
16647  are  hereby  retltled  "Specifications 
for  Bale  Packaging  Materials  Used  in 
Wrapping  Cotton"  and  revised  to  read 
as  shown  below. 

The  material  previously  appe«u-ing  In 
this  subpart  remains  In  full  force  and 
effect  as  to  the  crop  years  to  which  it  was 
applicable. 


o9C. 

14S7.1901     Purpose. 

1417.1903  SpedflcatlonB    for    bale    ties    and 

bueklee. 
1497.190S     SpectflcatlODS  for  bagging. 

1427. 1904  Testmetboda. 

AuTHoarrr:  Sees.  4,  6.  63  Stat.  1070.  as 
.r«««rt»<  (16  n.S.C.  714  (b)  and  (O);  sees. 
101.  100.  401.  68  atak.  1061.  aa  amended  (7 
V3.C.  1441,  1444.  14ai).  1 1 

§1427.1901      PnriMMe.  ' 

This  subpart  is  for  the  purpose  of  an- 
nouncing the  specifications  applicable  to 
bale  packaging  materials  for  parkaging 
the  1976  and  subsequent  crops  of  cotUm 
toidered  to  CCC  for  loans,  unless  other- 
wise approved  by  the  Bxecntlve  Vice 
President,  CCC,  or  his  designee:  Pro- 
vided, however.  That  aU  bales  of  cotton 
pacAuiged  and  idcntlfled  with  the  testing 
programs  of  the  CoUon  Industry  Bale 
Packaging  CTommtttee  sftanaond  by  the 
National  Cotton  CMbmU  of  America  will 
ba  exempt  from  tbm  provtaloai  of  this 
subpart,  and  smy  bale  packaging  mate- 


rials carried  over  from  1975  which  were 
eligible  for  packaging  1975 -crop  loan 
cotton  also  may  be  used  to  package  1976- 
emp  cotton  pledged  for  loans. 

§  1427.1902      Specilieations  fo#  bale  lie* 
and  bnelilrs. 

Any  fixed  length  bale  ties  used  on  flat 
bales  shall  not  exceed  10  feet  3  inches  in 
length,  excluding  overlap.  All  ties  and 
buckles  or  fasteners  must  be  coated  or 
finished  with  a  rust  inhibitor. 

(a)  Creneral  reouirementa — (1)  iVum- 
ber  of  ties  required. 

(i)  Flat  bales  (bales  having  densities 
of  less  than  20  pounds)  must  have  not 
less  than  6  ties. 

(il)  Standard  density  bales  (bales 
having  densities  of  at  least  20  pounds, 
but  less  than  28  pounds  per  cubic  foot) 
must  have  not  less  than  8  ties. 

(ill)  Universal  density  bales  (bales 
having  d«isities  of  28  poimds  or  more  per 
cubic  foot)  must  have  not  less  than  8  ties. 

(2)  Flat  bales  packaged  vUh  nonreus- 
able  ties.  Except  for  bales  stored  only  in 
the  States  of  Alabama,  Florida,  Oeorgia. 
North  Carolina,  South  Carolina,  and  Vir- 
ginia, if  the  ties  on  a  bale  are  not  suit- 
able for  reuse  when  the  bale  is  com- 
pressed, the  ties  will  not  be  deemed  to 
meet  these  specificati<Mis  unless  the  pro- 
ducer has  prepaid  any  warehouse  charge 
for  furnishing  new  bale  ties.  If  the  baJe 
is  stored  at  a  warehouse  not  having  com- 
press facilities  arwi  bales  shipped  from 
the  warehouse  are  normally  compressed 
in  transit,  the  warehouse  receipt  must 
show  that  the  bale  ties  are  not  suitable 
for  reuse  when  the  bale  is  compressed, 
and  the  charge  assessed  by  the  nearest 
compress  in  line  of  transit  for  furnishing 
new  bale  ties  will  be  deducted  from  the 
loan  proceeds. 

(b)  Conventional  hot  roUed  steel' ties 
and  buckles.  The  total  weight  of  bale  ties 
and  buckles  to  tie  %ach  bale  of  cotton 
shall  be  not  less  than  8>4  pounds. 

(c)  Cold  rolled  high  tensile  steel  strap- 
ping. The  supplier's  name  or  trademark 
must  be  printed  or  embossed  on  every  36 
Inches  of  strapping. 

(1)  For  use  on  flat  bales  and  standard 
density  and  untversal  density  bales  com- 
pressed at  a  warehouse.  The  strapping 
shall  have  a  minimum  width  of  three- 
fourths  of  an  inch  and  minimum  thick- 
ness of  0.025  inch  with  zero  tolerance, 
minimum  weight  of  1  pound  per  15.7 
linear  feet  of  strapping  or  4  pounds  per 
bale  of  cotton,  mtnlmimi  breaking 
strength  of  2.400  pounds  with  a  Joint 
strength  of  not  less  than  2,040  pounds. 

(2)  For  use  on  gin  standard  density  and 
gin  universal  density  bales.  Hie  stn^iping 
shall  have  a  minimum  width  of  three- 
fourths  of  an  inch  and  minimum  thick- 
ness of  0.031  inch  with  zero  tolerance, 
minimum  weight  of  1  pound  per  12.7  lin- 
ear feet  of  strapping  or  5  pounds  per  bale 
of  cotton,  and  minimum  breaking 
strength  of  3,200  pounds  with  a  joint 
strength  <rf  not  lees  Qtan  2,720  pounds 
for  gin  standard  density  bales  or  4,000 
pounds  with  a  joint  strength  of  not  less 
than  3,400  pounds  tor  gin  universal 
density  bales. 

(d)  Wire  ties,  il)  For  use  am.  flat  bale» 
and  bales  compressed  to  standard  den- 


sity and  universal  density  at  a  ware- 
house. The  ties  shaU  not  be  smaller  than 
10-gauge  or  0.135  inch  diameter  wire 
with  a  plus  or  minus  tolerance  of  1  per- 
cent. When  used  on  flat  bales,  and  on 
bales  compressed  to  standard  density 
and  universal  density  with  the  joints 
traced  on  the  tops  of  the  bales,  the  break- 
ing strength  of  wire  must  not  be  less  than 
2.850  pounds  with  a  joint  strength  of  not 
less  than  1.850  pounds.  If  the  joints  are 
placed  on  the  sides  of  bales  compressed 
to  standard  doisity  and  univ^-sal  den- 
sity, the  breaking  strength  of  the  wire 
must  not  be  less  than  2.850  pounds  with 
a  joint  str»igth  of  not  less  than  2.565 
pounds.  The  elongation  of  the  wire  .shall 
not  exceed  4  percent  In  10  inches.  There 
must  be  a  minimum  wdght  of  3  pounds 
per  bale. 

(2)  For  use  on  gin  standard  deruity 
and  0tn  tmiversal  density  bales.  Ttie  ties 
shall  be  9-gauge  or  0.148  Inch  diameter 
wire  with  a  plus  or  minus  tolerance  of 
1  percmt.  The  breaUng  strength  <a  the 
wire  must  not  be  less  than  3,400  pounds 
with  a  joint  strength  of  not  less  than 
2.100  pounds  with  the  Joints  placed  on 
the  t(His  of  the  bales.  If  the  joints  are 
placed  on  the  sides  of  the  bales,  the 
breaking  strength  of  the  wire  must  not  be 
less  than  3.200  pounds  with  a  joint 
strength  of  not  less  than  3.040  poimds. 
lliere  must  be  a  mtntmi^m  wei^t  of  4 
pounds  per  bale. 

i  1427.1963      Specification*  for  lMesn«- 

Except  in  cases  where  shrink -pack 
ptdyethylene  bags,  polyethylene  half-bac 
pcmei  combinations,  or  spiral  sewn  ham 
of  burlap  and/or  polypropylene  are  used, 
each  bale  must  be  wrapped  with  a  pat- 
ton  of  bagging  consisting  of  two  pteees 
(pands)  of  bagging  matolal.  All  baggbag 
material  must  be  clean,  in  sound  condi- 
tion, and  of  sufficient  strength  to  ade- 
qiamteiy  protect  the  cotton.  The  material 
most  not  have  salt  or  other  corroaiw 
material  added  and  must  not  contain 
sisal  or  other  hard  fiber  or  any  other  ma- 
torial  which  will  contaminate  or  ad- 
verse affect  cotton  as  determined  by  the 
President  or  Executive  Vice  President. 
Commodity  crredlt  Coriwration. 

(a)  SetD  jute  bagging  used  to  wrap  flat 
bales.  Each  one-half  pattern  (panel)  of 
new  jute  bagging  must  not  be  less  than 
108  Inches  or  more  than  US  inches  in 
length  and  must  not  be  less  than  47 
Inches  or  more  than  56  inches  in  width. 
Thn  bagging  must  contain  not  less  than 
41  warp  yams  per  12  inches  of  ^^gglr^ 
of  a  size  equal  to  or  larger  than  the  weft 
(Suing)  yams  and  must  contain  not  less 
than  25  weft  (fining)  yams  per  12  inches 
of  bagging.  Hie  bagging  must  w^gh  not 
less  than  11 14  and  not  more  than  13U 
pounds  per  pattern  (two  panels)  at  13.75 
percent  moisture  content  (not  moisture 
regain). 

(b)  ffew  fute  bagging  used  to  wrap  gin 
standard  density  and  gin  universal  den- 
sity bales.  Each  one-half  pattern  (panel) 
must  not  be  lees  than  96  inches  or  more 
than  100  Inches  in  length  for  gin  UBiver- 
sal  density  bales  and  net  Ioh  tban  106 
iDctaes  or  more  than  Itt  tnates  for  gte 
standard  densitjr  balea  and  muit  nei  te 
less  than  40  inches  or  more  than  4t 
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inches  In  width.  The  bagging  muat  con- 
tain not  less  than  150  warp  yarns  per  40 
Inches  of  bagging  of  a  size  equal  to  or 
larger  than  the  weft  (filling)  yams,  must 
contain  not  less  than  25  weft  (filling) 
vams  per  12  Inches  of  bagging,  and  must 
weigh  not  less  than  7'^  and  not  more 
than  8%  poimds  per  pattern  ( two  pan- 
els) at  13.75  percent  moisture  content 
(not  moisture  regain) :  Provided,  That 
new  jute  bagging  material  meeting  the 
warp  and  weft  requlronents  for  Jute 
bagging  used  on  flat  bales  and  weighing 
not  less  than  8%  and  not  more  than 
11  Vi  pounds  per  pattern  at  13.75  perc«at 
moisture  content  (not  moisture  regain) 
may  be  used  to  wrap  gin  standard  den- 
sity and  gin  imlversal  density  bales. 

(c)  Salvage  jute  (burlap)  bagging.  (1) 
General  rectuirements.  The  bagging  must 
be  processed  specifically  for  cotton  bale 
coverings  from  once-used  good  quality 
closely  woven  heavy  Jute  bags  previously 
used  for  sugar,  coffee,  cocoa,  or  other 
products  approved  by  the  President  or 
Executive  Vice  President,  CCC.  Each 
one-half  pattern  (panel)  must  be  com- 
posed of  not  more  than  three  pieces  of 
used  bag  cloth  of  the  same  construction 
and  weight.  There  must  not  be  more  than 
two  crosswise  sewn  seams  amd  no  length- 
wise sewn  seams  In  any  one-half  pat- 
tern. (Seams,  hems,  anA  necessary  patch- 
es in  the  original  bags  from  which  the 
bagging  Is  made  will  not  be  considered 
sewn  seams.)  OverlM>  at  seams  and 
patches  must  not  be  greater  than  3V^ 
inches.  Overlaps,  patches,  and  hons 
sewn  Into  bagging  to  increase  the  weight 
of  lightweight  material  will  not  be  per- 
mitted. Sewn  seams  must  be  such  that 
the  edges  of  the  joined  pieces  coincide 
to  make  a  symmetrical  one-half  pattern 
without  appreciable  displacement  of  the 
edge  of  one  piece  of  bagging  relative  to 
the  edge  of  the  adjoining  piece  in  the 
seam.  Sewing  must  be  with  strong  thread 
with  not  larger  than  %  inch  stitching. 

(2)  To  wrap  Hat  "bales.  Each  one-half 
pattern  (pcuiel)  must  not  be  less  than 
108  inches  ot  more  than  115  inches  in 
length  and  must  be  not  less  than  47  in- 
ches or  more  than  56  inches  in  width. 
The  bagging  must  weigh  not  less  than 
11  >4  and  not  more  than  13  V4  pounds 
per  pattern  (two  panels)  at  13.75  percent 
moisture  content  (not  moisture  regtdn) . 

(3)  To  wrap  gin  standard  density  and 
gin  universal  density  bales.  Each  one- 
half  pattern  (panel)  must  not  be  less 
than  40  Inches  or  more  than  46  Inches 
in  width  and  must  be  not  less  than  96 
inches  or  more  than  102  inches  in  length. 
•nie  bagging  must  weigh  not  less  than 
7V2  and  not  more  than  11 '4  pounds  per 
pattern  (two  panels)  at  13.75  percent 
moisture  content  (not  moisture  regain) . 

(d)  Spiral  sewn  burlap  bags  used  to 
wrap  gin  standard  and  gin  universal 
density  bales.  (1)  Material.  Bags  must 
be  spiral  sewn  tram  new  burlap  which  is 
not  less  than  60  Inches  wide  before  sew- 
ing smd  weighs  not  less  than  13.25  ounces 
per  linear  yard,  (this  corresponds  to 
burlap  weighing  8.9  ounces  per  40-lneh 
width) .  "nie  material  must  have  a  true 
selvage  on  each  side.  Spiral  se?m  bags 


made  frcMn  split  burlcM?  with  raw  edges 
will  not  be  acceptable. 

(2)  Bag  size.  The  bag  size  must  be  tai- 
lored to  individual  bale  size  at  each  gin 
location.  Bags  shall  fit  bales  tightly,  but 
must  be  large  enough  to  minimize  burst- 
ing and  long  enough  to  completely  cover 
and  secure  heads  of  bales. 

(3)  Seams.  Seams  must  be  sewn  in  ac- 
cordance with  standard  government 
specifications  for  sewing  flat  bxirlap, 
which  are  as  follows:  Type  SSA-1  seam, 
type  401  stitch,  minimnnn  four  stitches 
per  inch,  and  ^2  or  H»  cotton  thread,  or 
1,000  denier  polypropylene  thread  meet- 
ing ultraviolet  inhibitor  concentration 
requirements  of  subparagraph  (g)  (ill) 
of  this  section,  with  breaking  strength  of 
5.0  grams  per  doiler. 

(e)  Cotton  bagging.  (1)  General  re- 
quirements. Bagging  made  from  100  per- 
cent cotton  may  be  used  to  wrap  fliat 
bales  stored  only  in  the  States  of  Ala- 
bama, Florida,  Gteorgla,  North  Carolina, 
South  Carolina,  and  Virginia,  and  on 
gin  standard  density  and  gtn  universal 
density  bales  stored  in  all  States.  The 
bagging  must  weigh  not  less  than  7.7 
ounces  per  square  yard  with  a  minimum 
weight  of  4  poimds  per  pattern  for  flat 
bales,  3.1  pounds  for  gin  standard  den- 
sity bales,  and  3  pounds  for  gin  universal 
density  bales,  at  8.5  percent  moisture 
content  (not  moisture  regain).  Bach 
panel  of  bagging  must  not  be  less  than 
48  Inches  in  width,  and  112  inches  in 
length  for  flat  bales,  100  inches  In  length 
and  42  inches  in  width  for  gin  standard 
density  bales  and  96  inches  in  length  and 
42  inches  in  width  for  gin  universal  den- 
sity bales.  Each  panel  must  be  con- 
structed with  true  selvages  on  each  side. 

(^)  Woven.  The  bagging  must  contain 
not  less  than  120  warp  yams  (piled  or 
single)  per  12  inche*  of  bagging  of  a  size 
equal  to  or  larger  than  the  weft  (filling) 
yams,  and  must  contain  not  less  than  78 
weft  (filling)  yarns  (plied  or  single)  per 
12  inches  of  bagging. 

(3)  Warp  knitted.  The  bagging  must 
be  constructed  with  not  less  than  two 
giiide  bars.  The  bagging  must  contain 
not  less  than  5  wales  per  inch  and  not 
less  than  six  courses  per  inch.  All  yams 
(plied  or  single)  must  be  form  connected 
with  each  other.  The  bagging  must  have 
stabilized  construction  with  elongation 
or  stretch  not  less  than  15  percent  or 
more  than  30  percent.  Variation  in  ten- 
sile strength  in  wale  and  course  direction 
must  not  exceed  20  percent.  The  bagging 
must  have  a  minimum  bursting  strength 
of  75  pounds. 

(f)  Polyethylene  used  to  torap  gin 
standard  density  and  gin  universal  den- 
sity bales.  (1)  General  requirements,  (i) 
Density.  Low  density  virgin  polyethylene. 

(11)   Color.  The  bagging  must  be  clear. 

(ill)  Gauge.  The  gauge  shall  be  not 
less  than  8  mil. 

(Iv)  Gauge  tolerance.  The  average  of 
any  20  evenly  spaced  points  around  the 
length  and  width  of  a  sheet  or  bag  must 
be  within  plus  or  minus  10  poxent  of  8 
mil.  Ylrid  oa  any  order  of  2.000  pounds 
or  more  shall  not  vary  more  than  plus 


or  minus  3  percent  from  the  nominal 
yield. 

(v)  Tensile  strength.  For  machine 
(length)  direction,  not  less  than  2.500 
pounds  per  square  inch,  and  for  trans- 
verse (crofis)  dlrecttcn.  not  less  than 
2.000  poimds  per  square  inch. 

(vi)  Slongation.  For  both  machine 
(length)  and  transverse  (cross)  direc- 
tion, not  less  than  400  percent. 

(vll)  Impact  resistance.  Not  less  than 
450  grams. 

(vlll)  Slip  characteristics.  Bagging 
must  be  low  sUp  (coefficient  of  friction 
not  less  than  .50)  with  no  anti-block  or 
slip  additive  included. 

(Ix)  Tagging.  A  piece  of  woVen  yam 
scrim  not  less  than  5  inches  by  7  inches 
and  laminated  on  each  side  with  poly- 
ethylene must  be  placed  inside  the  bag 
or  sheet  on  h«ui  of  bale  and  head  welded 
to  the  cover  or  some  other  suitable  rein- 
forcing material  must  be  bonded  to  the 
bag  or  sheet. 

(X)  Tare  weight.  Tare  weight  shall  be 
not  less  than  2  pounds  per  pattern  or 
shrink-pack  bag. 

(xi)  Sealing  head  of  bales.  Extra  pre- 
caution must  be  taken  in  sealing  heads 
of  bales  to  provide  maximum  coverage 
and  protection. 

(2)  Additional  requirements  for  poly- 
ethylene panels.  Each  panel  used  to  wrap 
gin  standard  density  bales  shall  be  not 
less  than  100  inches  in  length  by  46  inches 
in  width.  Each  panel  used  to  wrap  gin 
universal  density  bales  shall  be  not  less 
than  96  inches  in  length  by  42  inches  in 
width  when  used  on  54  inch  by  20  Inch 
presses  and  not  less  than  96  inches  in 
length  by  44  Inches  in  width  when  used 
on  50  inch  by  20  inch  presses.  Guide 
marks  shall  be  imprinted  on  panels  in 
order  that  press  may  be  dressed  properly. 

(3)  Additional  requirements  for  poly- 
ethylene shrink-pack  bags.  Each  bag 
shall  be  not  less  than  87  inches  in  length 
when  used  on  54  Inch  by  20  inch 
presses  and  not  less  than  83  inches  in 
length  when  used  on  50  inch  by  20  Inch 
presses.  The  ratio  of  machine  (length) 
direction  shrink  to  the  transverse  (cross) 
direction  shrink  must  not  exceed  1.5:1. 

(4)  Additional  requirements  for  poly- 
ethylene used  in  half-bag  panel  combi- 
nations, (i)  Gin  universal  presses,  (a) 
For  54  inch  by  20  inch  presses,  each  half- 
bag  shall  be  not  less  than  54  inches  by 
21  inches  by  32  Inches  and  each  panel 
shall  be  not  less  than  40  inches  in  width 
and  98  inches  in  length,  (b)  F\>r  50  inch 
by  20  inch  presses,  each  half -bag  shall 
be  not  less  than  51  inches  by  21  inches 
by  34  Inches  and  each  panel  shall  be  not 
less  than  40  inches  in  width  and  96 
inches  in  length. 

(11)  Gin  standard  presses.  Each  half- 
bag  shall  be  not  lees  than  55  inches  by  21 
inches  by  36  inches  and  each  panel  shall 
be  not  less  than  40  Inches  in  width  and 
102  inches  in  length. 

(g)  Poiypropylene  material.  (1)  Gren- 
eral.  The  material  shall  be  new  p<dy- 
pnqjylene  fabric  manufactured  in  the 
United  States  from  yarn  and  resins  pro- 
duced in  the  United  States  and  woren 
specifically  tot  uee  on  cotton  bales.  The 
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bale  covers  shall  be  imiform  in  size  and 
color,  clean,  unstained,  and  free  of  any 
extraneous  material. 

(2)  Yarns.  No  scrap,  regroimd,  or  re- 
worked polymer  shall  be  used,  except 
that  imorlented  edge  trim  may  be  re- 
ground  and  directly  recycled  during  op- 
eration of  extruder. 

<i)  Type.  The  yam  shall  be  crj-stalllng 
or  isotatic  polypropylene  tape  yam. 

(11)  Dimension.  Yam  dimensions  shall 
be  2.1  mils  thick,  plus  or  minus  .2  mils, 
and  95  mils  wide,  plus  or  minus  2.0  mils. 

(ill)  Inhibitor  concentration.  The  yam 
shall  be  stabilized  by  a  system  contain- 
ing organo-nickel  complex  ultraviolet 
light  inhibitor.  The  yam  shall  contain 
organo-nickel  complex  at  a  concentra- 
tion of  not  less  than  0.1  percent  nickel  as 
metal  from  the  inhibitor.  The  Cotton  In- 
dustry Bale  Packaging  Committee  will 
have  samples  checked  periodically  by  a 
private  laboratory  at  manufacturers' 
expense. 

<  3)  Fabric  woven  from  stabilized  yams. 
(i)  Minimum  weight.  The  fabric  must 
weigh  an  average  of  not  leas  than  3.0 
ounces  per  square  yard  and  no  test  sam- 
ple shall  weigh  less  than  2.8  ounces  per 
square  yard. 

( 11)  Yarn  count.  There  must  be  12  warp 
yarns,  plus  or  minus  1.  per  inch;  and  10 
weft  yams,  plus  or  minus  1.  per  Inch. 

( ill)  Color.  Hie  color  of  the  fabric  shall 
be  translucent  light  gold,  unless  other- 
wise aiH>roved  by  the  Cotton  Industry 
Bale  Packaging  Committee.  A  different 
colored  warp  yam  meeting  ultraviolet 
inhibitor  concentration  must  be  inserted 
in  the  center  of  each  panel  by  the  fabric 
manufacturer. 

(Iv)  Tensile  strength.  Minimum  tensile 
strength  shall  be  125  pounds  per  inch 
average  in  the  warp  direction  and  100 
poimds  per  inch  average  in  the  weft  di- 
rection. Ten  samples  shall  be  tested  in 
each  direction  for  this  determination, 
and  no  single  test  shall  be  more  than  10 
pounds  per  Inch  below  the  specified 
average. 

(v)  Elongation.  Fabric  shall  have  an 
elongation  to  break  of  not  less  than  15 
percent  average  in  both  warp  and  weft 
directions.  Ten  samples  shall  be  tested  In 
each  direction  for  this  determination  and 
no  single  test  value  shall  be  below  12 
percent. 

(vl)  Selvage.  Each  outer  edge  of  the 
fabric  shall  be  a  tucked  selvage  or  nat- 
ural selvage  containing  not  less  than 
the  number  of  warp  ends  prevalent  in 
the  body  of  the  fabric.  A  heat  cut  selvage 
will  not  be  acceptable.  Ends  of  cut  sheets 
and  spiral  sewn  bags  must  be  finished  by 
heat  cutting  to  give  a  pin  test  value  of  at 
least  40  pounds  per  inch. 

(vll)  Air  permeability.  The  fabric  in  an 
unstressed  state  must  permit  not  less 
than  5  cubic  feet  per  minute  per  square 
foot,  nor  more  than  50  cubic  feet  per 
minute  per  square  foot  of  air  flow. 

(vlll)  Weathering  resistance.  TTie  fab- 
ric shall  retain  not  less  than  70  percent 
of  its  original  tensile  breaking  strength 
after  1200  hours  exposure  to  accelerated 
weathering. 

(4)  Coatings.  Any  coating  added  to  the 
fabric  to  reduce  gloss,  fibrillatlOD.  slip- 


page, or  for  other  technical  reasons,  shall 
be  as  stable  as  the  fabric  to  which  it  has 
been  applied  when  exposed  to  acceler- 
ated weathering.  Such  coating  must  not 
adversely  affect  cotton  which  it  is  to 
contact. 

(5)  Minimum  panel  size.  (I)  Each 
panel  of  bagging  must  be  not  less  than  52 
inches  in  width  and  112  Inches  in  length 
for  use  on  non-modified  fiat  presses  (28 
inch  width  bales) . 

Ui)  Each  panel  of  bagging  must  be  not 
less  than  48  inches  In  width  and  112 
inches  in  length  for  use  on  modified  fiat 
presses  i25  inch  width  bales) . 

(Ill)  Each  panel  of  bagging  must  be 
not  less  than  44  inches  in  width  and  100 
inches  in  length  for  use  on  gin  standard 
density  bales. 

(iv)  Each  panel  of  bagging  must  be 
not  less  than  44  inches  in  width  and  96 
inches  in  length  for  use  on  gin  universal 
density  bales. 

(6)  Additional  specifications  for  spiral 
sewn  bags.  (1)  Fabric  shall  conform  to 
specifications  for  woven  polypropylene 
fabric  specifications. 

(II)  The  fabric  from  which  each  bag 
Is  sewn  shall  be  a  minimum  of  60  inches 
in  width. 

(III)  The  bag  size  must  be  tailored  to 
Individual  bale  size  at  each  gin  location. 
Bags  shall  fit  bales  tightly,  but  must  be 
large  enough  to  minimize  bursting  and 
long  enough  to  completely  cover  and  se- 
cure heads  of  bales. 

(iv)  Sewing  thread  used  shall  be  a  min- 
imum 1000  denier  polypropylene  meeting 
ultraviolet  inhibitor  concentration  re- 
quirements as  in  fabric  with  breaking 
strength  of  5.0  grams  per  denier. 

(v)  The  bags  shall  be  sewed  to  a  stitch 
rate  of  5,  plus  or  minus  .5,  per  inch. 

(vl)  Sewn  seams  at  bottom  ca  bags 
must  be  a  minimum  of  %  Inch  trom  heat 
cut  edges. 

(7)  Identification  markings.  Each 
panel  and/or  spiral  sewn  b$ig  must  have 
the  name  or  trademark  of  the  fabric 
manufacturer  (that  Is,  the  company 
weaving  the  material)  suitably  printed 
no  more  than  36  Inches  apart  and  8  to  12 
Inches  from  the  panel  selvage.  Each  iden- 
tlficaUoh  mark  shall  be  at  least  three- 
fourth  Inch  in  height  but  not  more  than 
one  Inch  in  height.  The  identtflcatlcm 
markings  shall  be  placed  oa  record  with 
the  Cotton  Industry  Bale  Packaging 
Committee  and  CCC. 

(8)  Inspection  and  certification  re- 
quirements. (1)  ResponsibtUty  for  inspec- 
tion. The  fabric  manufacturer  and  the 
supplier  are  both  responsible  for  per- 
formance of  ail  inspection  requirements 
as  specified  herein.  Hiey  may  use  their 
own  or  any  other  faciUtles  suitable  for 
the  performance  of  such  Inspection  re- 
quirements, unless  such  faculties  are  dis- 
approved by  the  Cotton  Industry  Bale 
Packaging  Committee  tw  CCC. 

(11)  Right  to  perform  inspection  or 
testing.  Reasonable  inspection  or  tests 
deemed  necessary  may  be  performed  by 
the  Cotton  Industry  Bale  Packaging 
C(»nmlttee  and/or  CCC  to  assure  that 
materials  conform  to  prescribed  spectfl- 
catlooft. 

(Ut)  fncpec^ton  or  testing  expense. 
Expense  for  such  Inspectlmi  or  testing 


shall  be  borne  by  the  fabric  manufac- 
turo-  or  supplier. 

(iv)  Certification  required  by  th«  Cot- 
ton Industry  Bale  Packaging  Committee. 
(a)  Submission  of  samples.  All  manu- 
facturers of  polypropylene  must  submit 
samples  to  a  private  testing  laboratory 
selected  by  the  Cotton  Industry  Bale 
Packaging  Committee  or  CCC  for  certifi- 
cation that  materials  meet  all  prescribed 
specifications. 

(b)  Approred  list.  Upon  rectipt  of  test- 
ing results,  the  Cotton  Industry  Bale 
Packaging  Committee  will  publicize 
throughout  the  cotton  industry  a  list  of 
approved  manufacturers  and  their  trade 
marks. 

(c)  ResponsQrtlity  for  components  and 
materials.  The  supplier  and  fabric  manu- 
facturer are  responsible  for  insuring  that 
components  and  materials  used  are  man- 
ufactured, examined  and  tested  in  ac- 
cordance with  specifications  and  stand- 
ards. 

(d)  Certification  of  fabric  furnished. 
Fabric  manuf8u:turers  shall  certify  to 
customers  that  the  fabric  furnished  has 
been  manufactured  In  the  United  States 
from  yam  and  resins  produced  In  the 
United  States  for  use  as  cotton  bale  cov- 
ers, and  which  meet  the  material  speci- 
fications herein,  and  that  the  manufac- 
turer is  on  the  Cotton  Industry  Bale 
Packaging  Committee's  approved  Ust. 

§  1427.1904     Tmt  methods. 

llie  following  testing  methods  will  be 
used  by  CCC  In  determining  whether 
bagging  and  bale  ties  and  buckles  or  fas- 
teners used  to  package  cotton  tendered 
for  CCC  loajis  beginning  with  the  1978 
crop  ot  cotton  meets  the  above  specifica- 
tions. Except  for  polyethylene  shrink- 
pack  bags,  polyethylene  half -bags,  spiral 
sewn  burlap  bags  &ad  bagging  manufac- 
tured from  polypropylene  material,  each 
sample  of  bagging  selected  for  testing 
will  consist  of  one-half  pattern.  (Each 
sample  of  polyethylene  shrink-pack  bag, 
polyethylene  half-bag,  and  spiral  sewn 
bui1a<}  bags  will  consist  of  one  bag,  or 
half-bag  in  the  case  of  polyethylene 
half-bags.  Polypr(H>ylene  material  se- 
lected for  testing  will  consist  of  a  mini- 
mum of  ten  randomly  selected  pan^  or 
spiral  sewn  bags,  or  an  equivalent 
amount  <rf  flat  goods  in  cases  where  the 
material  Is  tested  before  it  is  in  panel  or 
spiral  sewn  bag  form.) 

(a)  Weight  and  strength  of  bale  ties 
and  buckles.  The  bale  ties  and  buckles 
will  be  weighed  on  suitable  accurate 
scales  and  the  weight  determined  to  the 
nearest  one-half  poimd.  A  bundle  or 
package  of  ties  and  buckles  may  be 
weighed  and  averaged  to  determine  the 
weight  of  ties  and  buckles  necessary  to 
package  a  bale  of  cotton.  For  high  tensile 
steel  strapping,  a  given  number  of  feet 
of  strapping  will  be  weighed  to  determine 
the  number  of  feet  of  strapping  per 
pound.  Breaking  strength  and  joint 
strength  tests  will  be  made  only  vi^iea 
determined  to  be  necessary. 

(b)  Length.  The  length  of  the  sample 
will  be  measured  directly  using  a  measur- 
ing stick,  sted  tape,  or  other  sultaMy 
graduated  device.  The  sample  win  b«  laid 
out  fiat  oa  a  smooth  horizontal  surface 
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and  the  length  measured.  Both  selva«es 
for  jute  and  cotton  panels  will  be  meas- 
ured, and  for  polyethylene  panels  and 
shrink-pack  bags  and  half-bags,  the 
length  of  each  side  will  be  measured.  The 
length  of  the  sample  will  be  the  average 
of  the  two  measurements  rounded  to  the 
nearest  inch.  Jute  and  cotton  measure- 
ments will  be  made  on  the  sample  in 
equilibrium  with  standard  atmospheric 
conditions  as  specified  in  A.S.T.M.  D  177« 
62-T. 

(c>  Width.  The  width  of  the  sample 
will  be  measured  directly  using  a  meas- 
uring stick,  steel  tape,  or  other  suitably 
graduated  device  and  will  Include  the 
selvages.  The  sample  will  be  laid  out  flat 
on  a  smooth  horizontal  surface  and  the 
measurements  made  perpendicular  to  the 
lengths  (selvages  in  the  case  of  jute  and 
cotton).  Three  width  measurements  win 
be  taken  on  each  sample.  One  measure- 
ment will  be  made  at  the  center  of  the 
sample  and  two  other  measurements  will 
be  made  approximately  12  inches  in  from 
each  end  of  the  sample.  The  average  of 
the  three  measiu'ements  rounded  to  the 
nearest  inch,  will  be  the  width.  Jute  and 
cotton  measurements  will  be  mskde  on  the 
sample  In  equilibrium  with  standard  at- 
mospheric conditions  as  specified  in 
A.S.T.M.  D  1776  62-T. 

(d)  Warp  yarn  count.  For  new  jute 
and  woven  cotton  bagging,  the  number 
of  warp  ends  in  the  width  of  the  sample 
Including  the  selvages,  will  be  coimted  at 
each  end  of  the  sample.  The  average  of 
the  two  cotints  will  be  divided  by  the 
width,  as  determined  above.  This  figure 
will  be  multlpUed  by  12  to  determine 
warp  yanuj  per  12  inches  of  bagging  or 
by  40  to  determine  warp  yams  per  40 
inches  of  bagging.  For  polypropylene 
bagging,  the  number  of  warp  ends  in  a 
12  Inch  width  of  the  sample  will  be 
couBted.  This  fig\ire  will  be  divided  by 
12  to  determine  the  warp  yams  per  Inch 
of  bagging. 

(e)  Weft  yarn  count.  The  number  or 
weft  (filling)  yams  over  a  measured 
length  of  36  inches  on  each  sample  of 


(g)  Wale  count  of  warp  knitted  cot- 
ton hoffQing.  The  number  of  wales  or  ribs 
running  lengthwise  of  the  sample  will  be 
counted  over  a  measured  width  (relaxed 
state)  of  12  inches  on  each  sample.  The 
number  counted  divided  by  12  will  be 
the  wale  count  per  inch. 

(h)  Course  count  of  warp  knitted  cot- 
ton bagging.  The  number  of  courses  or 
loops  which  form  a  line  horizontal  to 
the  wales  or  ribs  will  be  counted  over  a 
measured  length  (relaxed  state)  of  12 
inches  on  each  sample.  The  nimiber 
coimted  divided  by  12  will  be  the  course 
coimt  per  inch. 

(i)  Additional  tests  an  warp  knitted 
bagging.  Elongation  or  stretch  properties 
will  be  tested  at  one  poxmd  per  Inch 
static  load  using  methods  as  specified  in 
A.S.T.M.  D  2594.  Bursting  strength  will 
be  tested  on  an  approved  type  of  con- 
stant rate  of  traverse  machine  equipped 
with  a  bursting  attachment  (ball  burst) 
as  specified  In  A.S.T.M.  D  231. 

(j)  Additional  tests  for  polyethylene 
material.  The  gauge  and  gauge  tolerance 
shall  be  tested  in  accordance  with 
A.S.T.M.  D  374.  The  (ensile  strength  and 
elongation  shall  be  tested  In  accordance 
with  A.S.TM.  D  882-67.  Impact  resist- 
ance shall  be  tested  in  accordance  with 
A.S.T.M.  Method  B  1709  67.  SUp  char- 
acteristics shall  be  tested  In  accordance 
with  A.S.TM..  D  1894.  The  ratio  of  ma- 
chine direction  shrink  to  transverse  di- 
rection shrink  will  be  calculated  in  ac- 
cordance with  A.S.T.M.  D  2732. 

(k)  Additional  test  procedures  for 
polypropylene  jnaterial.  d)  Yam  di- 
mensions. Yam  dimensions  will  be 
tested  as  specified  in  A.S.T.M.  D  3218- 
73  T. 

(2)  Inhibitor  concentration.  Yam 
shall  be  removed  from  the  warp  direc- 
tion of  each  test  sample  and  analyzed 
for  ultraviolet  inhibitor  concentration 
by  following  applicable  analytical  test 
procedure  as  specified  in  method  MILI- 
TARY—B  52472B  (ME)  paragraph 
4.4J2.7.2.2.  atomic  absorption  method. 
Specimien  yams  shall  llkewifie  be  re- 


new jute  and  woven  cotton  lagging  wffl  mo^ed  from  the  weft  or  fill  direction 
be  counted.  The  number  counted  dlvldea  ^j^  tested  for  inhibitor  concentration, 
by  3  win  be  the  weft  yam  count  per  12 
Inches.  For  polypropylene  bagging,  the 
number  of  weft  ends  in  a  12  inch  length 
of  the  sample  will  be  counted.  This  fig- 
ure will  be  divided  by  12  to  determine 
the  weft  yams  per  inch  of  bagging. 

(f)  Weight  of  bagging.  The  weight  of 
bagging,  except  for  polypropylene  ma- 
terial, will  be  determined  by  weighing  on 
suitable  accurate  scales  and  the  weight 
per  pAttera  determined  to  the  netirest 
one-tenth  pound.  Several  patterns  (or 
bales  of  bagging  patterns)  may  be 
weighed  simultaneously  and  the  weight 
averaged.  The  weight  for  jute  bagging 

will  be  calculated  on  the  basis  of  13.75 

percent  moisture  content  (not  moisture 

regain)  and  for  cotton  bagging  on  the 

basis  of   8.5   percent  moisture  content 

(ZM>t  moisture  regain).    (Polypropyloie 

fabric  weight  will  be  determined  as  pre- 

8crB>ed  In  subparagrai^  (k)  (3)  of  this 

aecttoo.) 


Values  obtained  less  than  .1%  nickel  as 
metal  for  the  Inhibitor  in  either  warp 
or  weft  direction  of  the  fabric  shall  be 
deemed  nonconformance  and  constitute 
failure  of  this  test. 

(3)  Fabric  weight.  The  fabric  weight 
per  square  yard  shall  be  determined  as 
specified  in  PEDEaiAI.  TEST  METHOD 
STANDARD  No.  191.  method  5041. 

(4)  Tensile  strength  and  elongation. 
A  minimum  of  ten  randomly  selected 
samples  will  be  tested  for  tensile  strength 
and  elongation  to  break  at  standard 
conditions  and  in  accordance  with  VED- 
ERAL  TEST  METHOD  STANDARD  No. 
191. 

(5)  Accelerated  weathering,  (i)  Prep- 
aration  of  spedmeyis.  The  sample  unit 
win  be  one  finished  panel  or  spiral  sewn 
ba£  or  an  e<iulTalent  amount  of  flat 
goods.  Three  swatches  4  hicfaes  by  12 
Inches  shall  be  cut  fnun  each  principal 
dlreetlon  (warp  and  weft)  of  the  fabric. 


Each  swatch  shall  be  cut  into  two  4  inch 
by  6  inch  test  specimens;  one  specimen 
to  be  used  for  initial  break  strength  and 
Uie  other  specimen  to  be  used  for  break 
strength  after  accelerated  weathering. 
The  specimens  shall  be  marked  to  indi- 
cate which  are  cut  with  the  long  dimen- 
.sion  in  the  warp  direction  and  which 
have  the  long  dimension  in  the  weft 
direction. 

<il)  Initial  tensile  breaking  strength. 
The  marked  control  specimens  shall  be 
conditioned  for  24  hours  at  the  standard 
condition  specified  in  FEDERAL  TEST 
METHOD  STANDARD  No.  191,  and 
shall  be  tested  for  breaking  strength  in 
accordance  with  FEDERAL  TEST 
METHOD  STANDARD  No.  191.  method 
5100.1.  The  results  shall  be  averaged  for 
specimens  in  warp  direction  and  aver- 
aged for  specimens  in  weft  direction,  and 
the  averages  shall  be  recorded  as  the 
initial  breaking  strength  in  warp  and 
weft  directions.  An  average  in  warp  of 
less  than  125  pounds  or  less  than  100 
poxinds  in  the  weft  direction  shall  con- 
stitute failure  of  this  test. 

Oh)  Breaking  tensile  strength  after 
accelerated  weathering.  The  balance  of 
the  specimens  shall  be  tested  in  accord- 
ance with  FEDERAL  TEST  METHOD 
STANDARD  No.  191,  method  5804.  for 
not  less  than  1200  hovu-s,  except  that  the 
black  panel  temperature  shall  be  main- 
tained at  155*  P.,  plus  or  minus  3"  F. 
The  black  panel  temperatiu-e  shall  be 
read  during  the  final  10  minutes  of  a 
cycle  Just  before  the  water  spray  period 
starts.  At  the  completion  of  1200  hours 
exposure  to  accelerated  weathering,  the 
specimens  shall  again  be  conditioned 
for  24  hours  at  the  standard  conditions 
specified  in  FEDERAL  TEST  METHOD 
STANDARD  No.  191.  After  conditioning, 
the  exposed  specimens  shall  be  tested 
for  breaking  strength  in  accordance 
with  FEDERAL  TEST  METHOD 
STANDARD  No.  191.  method  5100.1.  An 
average  breaking  strength  of  less  than 
70  percent  of  the  Initial  average  break- 
ing strength  recorded  for  its  respective 
warp  or  AH  yam  direction  shall  consti- 
tute failure  of  this  test. 

(6)  Ends  of  heat  cut  sheets  and  or 
spiral  seum  bags.  Heat  cut  ends  of  cotton 
bale  cover  sheets  and  spiral  tubing  shall 
be  evaluated  for  heat  cut  strength  as 
specified  In  A.S.T.M.  METHOD  D  751. 
Pin  test  values  of  less  than  40  pounds 
per  Inch  shnD  constitute  failure  of  this 
test. 

(7)  Air  permeability.  The  fabric  shall 
be  tested  for  air  permeability  as  speci- 
fied in  A.8.T.M.  D  737-46.  Air  permea- 
bility values  of  less  than  5  or  more  than 
50  cubic  feet  per  minute  per  sqiiare  foot 
will  constitute  failure  of  this  test. 

Effective  date.  This  subpart  is  effec- 
tive for  an  loans  made  on  the  1976  and 
subsequent  cn^is  of  cotton. 

Signed  at  Washingtoo,  D.C.  on  Feb- 
ruary 13. 1976. 

E.  J.  PXSSOIT. 

ActiHO  Executioe  Vice  President. 
Commodity  Credit  Corporation. 

\VR  Doc  7»-4»56  PJ>«1  2-l»-7B;8:46  wn) 
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Titie  24 — Housing  and  Urhan  Davatopment 

CHAPTER  X— FEDERAL  INSURANCE  AD- 
MINISTRATION, DEPARTMENT  OF 
HOUSING  AND  URBAN  OEVCLOPMENT 

SUBCHAPTEK  B— NATIONAL  lUOOD 
INSUHANCC  PWOOnAWI 

[Docket  No.  FI-886] 

PART  1914 — AREAS  ELIGIBLE  FOR  THE 
SALE  OF  INSURANCE 

Status  of  Partidpatii^  Communitiat 

The  purpose  of  this  notioe  is  to  list 
those  communities  wherein  the  sale  of 
flood  insurance  is  authorized  imder  the 
National  Flood  Insiu-ance  Program  (42 
D.8.C.  4001-4128). 

Insurance  policies  can  be  obtained 
from  any  Ucoued  property  insurance 
agent  or  broker  serving  the  eligible  com- 
munity, or  from  the  National  Hood  In- 
sum:s  Association  servicing  company  for 
the  state  (addresses  are  pubUshed  at  40 

§  1914.4     Lbt  of  Ellsible  CvmmimiUes. 


MRES  AND  REGULATIONS 

FR  57210-3U  and  41  FR  10C2) .  A  list  of 
servlolng  companies  Is  also  available 
from  the  Federal  Insurance  Administra- 
tion (FLA).  HDD.  451  Sevoitti  Street 
SW..  Washington,  D.C.  20410. 

The  Flood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  in- 
surance as  a  condition  of  receiving  any 
form  of  Federal  or  Federally  related  fl- 
nanclal  assistance  for  acquisition  or  con- 
struction purposes  in  a  flood  plain  area 
having  special  hazards  within  any  com- 
munity identifled  by  the  Secretary  of 
Housing  and  Urttan  Development. 

The  requirement  applies  to  all  identi- 
fied special  fiood  hazard  areas  within  the 
United  States,  and  no  such  financial  as- 
sistance can  legally  be  provided  for  ac- 
quisition or  construction  in  these  areas 
unless  the  conununity  has  entered  the 
program.  Accordingly,  for  communities 
listed  imder  this  Part  no  such  restrictlan 
exists,  although  insurance,  if  required, 
must  be  purchased. 
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Ihe  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  pobllc  Interest.  The 
Administrator  also  flnds  that  notice  and 
public  procedure  under  5  U3.C.  553(b) 
are  impracticable  and  unnecessary. 

Section  1914.4  of  Part  1914  of  Subchap- 
ter B  of  Chapter  X  of  Title  24  of  the  Code 
of  Federal  Regulations  is  amended  by 
Eidding  in  alphabetical  sequence  new  m- 
tries  to  the  table.  In  each  entry,  a  com- 
plete chronology  of  effective  dates  ap- 
pears for  each  listed  community.  The 
date  that  appears  in  the  fourth  column 
of  the  table  is  provided  in  order  to  des- 
ignate the  effective  date  of  the  authori- 
zation of  the  sale  of  flood  insurance  in 
the  area  imder  the  emergency  or  the 
regular  fiood  insurance  program.  These 
dates  serve  notice  only  for  the  purposes 
of  granting  r^ef ,  smd  not  for  the  appli- 
cation of  sanctions,  within  the  meaning 
of  5  n.S.C.  S  551.  The  entry  reads  as 
follows: 


SUte 


County 


Location 


Effective  (Ute  of  aotbortiatioa  of  sale  of  fiood    Hanrd  area    Commuuitr 
injoraooe  for  area  IdeoUfled  No. 


Arkanaaa. Clebnnia. 

Do B«ctw. 

aeorgia Cbankee.  

Maine Penotiaeot. '.1 —  Eddinstoo,  town  of. 

Do. Cumberiand Pownd,  town  of- 

Do g«niie>we Moamvemon,  townol. 

Da. SanicnaL i, —  Ripley,  town  of , 

Minnwwu BaaMey L....  RmeriUe,  dty  of 

North  Carolina Paaqootank . Unincorporated  an>as- . 

OWo Lawrence Booth  Point,  Tillage  of 

Pennaylvanla.  - CheMar.  ~ 


Heber,  Bprings,  cityoL Fab.«,lfNb 

Moontaln  Home,  city  oC do.. 

Unlnoorpormted  areaa^ do. 

-do. 


Jan. 
Feb. 


at,ig7S 
14. 1975 


Jan. 
Jan. 
Apr. 
Jml 
Jaa. 
Oct. 
Jaa. 


.do. 


M,\sn 

Sl,lff75 

It,  urn 

S,iaT5 

n,WT5 
a»un 


Do.. 
Dol. 

DiL. 

Da.. 

DaL. 
Do.. 


Lasame 

Centre 

Blair 

Weatmorelaiid.. 

Laaanie. 

a^dw 

do. 


Bast  Nottingham,  township  of. 


da.. 8a|i».l»,lf75 

NaT.  3S,  1975 

FBlmiount,  township  of. do^ Jaa.    IT.  1975 

Howard,  township  of da    No*.  3^1974 

MartlnahorK,  borough  ofL .daL_ Dec.  aD,1974 

North  Irwin,  boroucb  ol -do,- --'. 

Boss,  township  of .4a Jan.    34,1175 

Spring,  township  of .im- Jan.    17,1975 

W(»t  Perry,  townshipoL Oc Not.    1,1974 


5: 


Arkansas Faolkocr 

CaUlomla Yuba 

Conneetieat. Windham  .... 

Indiana Decatur. 

Michigan Ionia 

New  York Herkimer. 

Uo Otawo 

Do Franklin. 

OresoB. Claokamas — 

PennaylTania Suaqnehanna. 

Do. Cambria .. ,» 

Dol Snydw 

Do. do.... 

Do. Sotneraat. 

l>o      - Westmorelaad. 

Do      8nyd«r 

Uo.  Maiaar 

Vcrmout. Orleana 

West  Virginia-. Upalar 

Arkansas Loooke 44. 

I>o  Fanlknar.  ^ 

Indiana  Bifitay 

Kansas On 

Kentucky Ifaaoo. 4.^ 

IVnnsylvania Clarioo.... 44' 

lJ:;:::;:::::::::::.^*''r^™:::S 

l»o Crawford Ll. 

l>o Cheater Jj. 

('  ililunUa TularB 1a. 

Kiui.-ias Maiahan 11 


Feb. 


+  — 


Jan. 

Feb. 

Jan. 

Not. 

Jan. 

Dae. 


New  York Chantaoqii 

N'urtli  rorollna AT«ry 

Orffon 0n 


Tennessee 

Do 

Texas. 

Vln^nia 

We««tVltfinla. 


Plekatt... 
Fayatla.. 
MoUay... 


VUoiiia,  town  of. Feb.  10. 197S, 

Wheatland,  dly  of: do 

Brooklyn,  town  of 

Unlnoorporatad  anaa. 

Beldlng,  city  of 

Cold  Brook,  Tillage  oC 
Boaeboom,  town  oL... 
Santa  Clara,  town  oC. 

Bartow,  city  of 

Apolaosn,  township  of. 
Baat  Taylor,  township 

Freeborg,  boroncboL .da — 

McClore.  borough  of <la,      

Northampton,  township  of. Ao,,     

South  Greensburg,  borough  of. .da. 

UntoD.  townafaiit  of da 

Wolf  Creek,  township  of —da     

Albany,  town  of do_ 

Uniooorporatad  awaa. — daL 

Hnmnoke,  city  oC Feb.  II,  UQl,  emeigaoey. 

Wooatar,  city  of do 

UBhcnarporated  areaa. da. 

VlrfU,cltyof daL 

DoTer,  city  of _da. 

Elk,  tawnahlpof da. 

Orata.  borough  of .da. 

JaUenou,  township  of da 

Bome.  township  of. do. Jan. 

Wallace,  townsidp  of do. Jan. 

Fmaaiat  ille,  ettj  oL Frt>.  IJ,  197S,  emaiganer 

taaklgrt,  dty  of do Jan. 

Dot. 

Freneh  Creek,  town  of do. Jan. 

Unlnoorporated  areas .do. Jan. 

Adams,  dty  of do. Aug. 

Dee. 

Byrdatown,  town  of da. June 

BoaariDa,  otty  of dou. July 

Boating  Spdnn,  dty  of dat. Nov. 

Btlatol.  dty  or do. Mar. 

XJntDoorporsted  HTMM do; Jan. 


11,1»75 
2,1975 

28^  un 


19tU75 
21,1975 
M,l«75 
29.1974 
17,1975 
ia,19T4 


Jan. 

June 

July 

Jan. 

Jan. 

Jan. 

July 

Aug. 

Dee. 

Jan. 

Aug. 

Jan. 

Dec. 

Jan. 


»,19T5 
14.1974 
18,1975 
SI,  1975 
t»,\V?& 
17, 1975 
11, 1975 
23,1975 
11,1974 
10,1975 

2.1974 
SI.  1975 
20.1974 
SI.  1975 

S.ig75 
10,1975 


21,1974 

24.1975 

17,1975 

S,1975 

Sai974 

2«,1975 

21.1974 

19,1974 

8.1974 

8,1974 

24,1975 
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OGOMO 
QtOSi 


230882 
230004 
2)0041 


270600A 

S701M 
890630 
421482A 

42I8S7 
«1404 

•4XM41 


0BO417 
OMMU 
a*0M4 


Jan.  I7.i9n       aaoooo 


364421 


410n8 
423072 
421441 

taaim 

420608 

423S10 
420000 

4220«a 
422491 

seoQtt 

540196 
050259 

aeoMM 


200123 
210161 


42149S 


200niA 

36U70 

STUNS 

410a06A 

47010 
470X0 
480(06 
SIOXB 


7760 


MRES  AND  ISGULATIONS 


1^  tea  tt  mtOyahmntim  at  i 


I  of  flood 


6MU 


Caaatr 


Haavd 


Coininunity 
N«. 


Cattfemi*. 

Do 

ronnectient 

Indiana 

Do 

Ciuisas 

Nebraska 

New  York 

Ohio. 

Oklalwnia^ 

r<nnsyWania-.. 

Do 

Uo 

Do 

Uo.  - 

Do 

Si>uth  Caririiiw. 

Ti-nness*^ 

Voniiont 

Wiscotuaii 


TaohnniM 

Utebfield 

CUattn 

Crawtadaod 

HaiteD. 
GreoDWood... 

Nance 

Ulaur 

Darte 

OkfDSkee 

CbectcT 

FrankUn 

Brie. 

do. 

Somerset 

Armstrong... 

llamptoo 

Wayne 

RutlaiHl 

Jctlenou 


dtyaf. 
Booora,  dty  *t 


Tab.  tX,  wn, 
do 


town  on. 

Untawcporated  areaa.. 
mutown,  town  of. 

Eureka,  city  of. 


Follerton,  city  oL 
Denninc,  town  W. 
Unincorporated 
Boley,  town  of. 


do 


Elvorson,  borough  of 

Fannett,  townaWpof. 

FrankKn,  towaahipof..... 

Greene,  township  oL 

Paint,  township  of. -.1  — 

Parks,  township  of. 

Unincorporated  ar^^as 

Waynesboro,  city  of. 

Danby ,  town  of 

Juhnaon  Creak,  TtUaigeaf. 


.do.. 

.do.. 
.dOL.. 

do.. 

do.. 

do.. 
do- 

.dOL. 

.do._ 
-do.. 


.  Jteie 

Not. 

Oat. 

Feb. 

Dee. 

No». 

Oet. 

Apr. 

Jan. 
.  June 
.  Feb. 
.  Deo. 
.  Apr. 

Jan. 
.  Jan. 
.  Feb. 
.  Dee. 
.  Mar. 
.  Dec. 
.  llay 


M,1S74 

14,1975 
a,W74 

ia,Hrr& 
7,  irrr, 
u,in4 

a0,1973 

n,wis 

I2,I9T4 

16, 1S7G 

7,1(174 

7. 1975 

20,1974 

12,1974 

9,1978 

a,  1975 

7,1975 

13,1974 

SB,  1975 

27,1974 

3,1974 


dS June  14,1974 

ai" .  Jan.    17,1975 

^ :::.:::::::.: Jan.  9,1974 


oaoiicA 

09017". 

180(t.>'> 

OKOOtA 

30C120A 

310112 

3S143) 

3*0137 

lOnSSA 

422287 
422431 
421302 
421364 
422521 
421311 

47aMi 

S-WlSt 


(National  Flood  Insurance  Act  of  19«8  (title  XUI  of  the  Housing 
and  Urban  Development  Act  of  1068):  effective  Jan.'M.  I»e9  (33 
FR  17804,  Nov.  38,   1968),  as  amended,  42  U.S.C.  4001-4128;   and 

Issued:  February  5.  1976. 


Secretary's  delegation  of  autHortty  to  Federal  Insurance  Adminis- 
trator. 34  FR  2880,  Feb.  27,  1969)  as  amended  39  FE  2787,  Jan.  24, 
1974. 


Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 


IFR  Doc.76-4639  FUed  2-19-76;8:45  am) 


[Docket  No.  FI-8851 

PART  1915— IDENTIFICATION  AND 
MAPPING  OF  SPECIAL  HAZARD  AREAS 

List  of  Communities  WHh  Special  Hazard 
Areas 

The  purpoee  of  this  notice  is  the 
identification  of  communities  with  areas 
of  special  flood  or  mudslide  or  erosion 
hazards  in  accordance  with  Part  1915 
of  Title  24  of  the  Code  of  Federal  Regu- 
lations as  authorized  by  the  National 
Flood  Insurance  Program  (42  U.S.C. 
4001-4128).  The  identification  of  such 
areas  Is  Jo  provide  guidance  so  that  com- 
munities may  adopt  appropriate  flood 
plain  management  measures  to  minimize 
damage  caused  by  flood  losses  and  to 
guide  future  construction,  where  prac- 
ticaWe,  away  from  locations  which  are 
threatened  by  flood  hazards. 

The  Flood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  insur- 
ance on  and  after  March  2,  1974,  as  a 
condition  of  receiving  any  form  of  Fed- 
eral or  FederaUy  related  flnancial  assist- 
ance for  acquisition  or  construction  pur- 
poses in  an  identified  flood  plain  area 


having  special  flood  hazards  that  is  lo- 
cated within  any  community  participat- 
ing in  the  National  Flood  Insurance 
Program. 

One  year  after  the  identiflcation  of 
the  community  as  flood  prone,  the  re- 
quirement applies  to  all  identifled  special 
flood  hazard  areas  within  the  United 
States,  so  that,  after  that  date,  no  such 
financial  assistance  can  legally  be  pro- 
vided for  acquisition  and  construction  in 
these  areas  unless  the  community  has 
entered  the  program.  The  prohibition, 
however,  does  not  apply  to  loans  by  a 
Federally  regulated,  insured,  supervised 
or  approved  bank  prior  to  March  1,  1976, 
to  finance  the  acquisition  of  a  previously 
occupied  residential  dwelling. 

The  effective  date  of  identiflcation 
shall  be  30  days  after  the  date  of  pub- 
lication in  the  Federal  Register,  or  the 
date  which  appears  in  this  notice,  which- 
ever is  later. 

This  30  day  period  does  not  supersede 
the  statutory  requirement  that  acom- 
munity,  whether  or  not  parUcipatfflg  in 
the  program,  be  given  the  opportunity 
for  a  period  of  six  months  to  establish 


that  it  is  not  seriously  flood  prone  or 
that  such  flood  haiards  as  may  have 
existed  have  been  corrected  by  flood- 
works  or  other  flood  control  methods. 
The  six  months  period  shall  be  con- 
sidered to  begin  30  days  after  the  date 
of  publication  in  the  Federal  Register 
or  the  effective  date  of  the  Flood  Hazard 
Boundary  Map,  whichever  is  later. 
Similarly,  the  one  year  period  a  com- 
munity has  to  enter  the  program  under 
Section  201  (d)  of  the  Flood  Disaster 
Protection  Act  of  1973  shall  be  considered 
to  begin  30  days  after  publication  in  the 
Federal  Register  or  the  effective  date  of 
the  Flood  Hazard  Boundar>'  Map,  which- 
ever is  later. 

Where  several  dates  appear  in  the 
column  set  forth  below  marked  Effective 
Date  of  Identiflcation,  the  first  dat«  is 
the  date  of  initial  identification,  and  all 
other  dates  represent  modification  by 
additions  or  deletions  to  identifled  areas 
with  special  hazards. 

Accordingly,  §  1915.3  is  amended  by 
adding  in  alphabeiieal  sequence  a  new 
entry  to  the  table,  which  entry  reads  as 
follows: 
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II  RULES  AND  REGULATIONS 

§  1915.3     Lkl  of  communities  mriih  special  hasard  area*  (FHBM*a  in  effect). 


8UU 


COODtT 


Loadon 


M^tN*. 


8tM*  nap  reiiodtary 


LiMal  map  nipository 


77«1 


Eflcctivr  date 

of  identiQcatlon 

of  anas  which 

have  special 

flood  hazards 


Ark 


Do. 

Do. 

CaUlornla.... 


Arkansai D<  i  lit,  city  of 


Cleveland- Kl|ipl»ud,  city 

LoMike,  dty  of.. 


IIartul«*.cltyol. 


..  Cootra  Coat*. 


Do. 


BliklTaa MiJtapie,  city  of.  H  06WJ1  01. 


H  OSOOOIA  01 Direetor.  Divieion  of  Soil%kd  Water 

Heaources,  8tat«  Department  of 
Commerce,  1200  Weetpark  Dr., 
Room  308,  Uttle  Rock,  Ark.  72201. 
Commissioiier,  Arkansas  Insurance 
Department.  MO  Univeratty  Tower 
Bldg^  Uttle  Rock.  Ark.  72204. 

H  OSOOaOA  01 do -- 

H  05(841  01 do 

H  O0OtM  01  Director,  Deportment  of  Water  Re- 

throufcb  -  sources.  P.O.  Box  38$,  Sacramento, 

H  000434  (C  CaUf.  95802. 

CommlaskHicr,  CaUfbrnia  iDauraaoe 
Departmant,  1470  Market  St.,  Son 
Frwieiaoo,  Calif.  94103. 
Commiiiiaoer,  CalUomia  Insurance 
DepartmeBt,  flOO  Soatb  Common- 
wMUb  A**.,  has  Aneelce,  CaUf. 
•J0003. 
do.... 


MaTor,    City    Hall,    Dewitt.    Ark.    Oct.  12.  19TJ. 
72042.  J»<i   30.  1»76. 


Mayor.  City    UaU,   Kingslaud,    Ark.  Aug.  30,  1974. 

7ie&2.  Jan.  30, 1976. 

JOyor,    City    Hall,    Lonoke,    Ark.  Uar.  26,  1976. 

TaOM. 
Mayor.  P.O.  Boi  ise,  nerculcs,  CaUf.  Do. 

04647. 


Do. BanLuliOWapo. .  Pl»*io Beach, ci(y 


Do Contra  CoeU Rfchmond,  city 


Do... 
Colorado. 


Sonoma Sonoma,  city  of — 

Jefteraon Moantaln  Vi«w, 

etty  of. 


H  oocaog  oi 

tbroUKb 
H  OOOaoO  02 
H  OeOOS&A  01 

through 
H  oaoosSA  18 
H  OOOSSSA  01. 


do 


do. 


Mayor,    PC    Bos    367,    Moutacae.  Do- 

Calif.  96064. 
City  Administrator,  1000  Bella  St.,  Do. 

Pismo  Baaah,  Calif.  8M49. 

Mayor,  City  HalL  ClTic  Centw  Plata.  June  28, 1974. 

BiehiBond,  ^iu.  94804.  Jan.  30,  1976. 


B  0802:>4  01. 


Do. 


Chaffee. 


1 


chy  of. 


H  OS0031A  01 

through 
H  080Q31A  OQ 
H  080063  01.. 


Do Et  Carton Straiton,  lownol.. 

Do Watd Windsor,  town  of..  H  080C264  oi 

Conneetieat 


..  New  London Cofchesur, 

lawnof. 


Florida. 


B  oeOOOSA  01 

through 
n  09009SA  IS 


Franklin AljlBlachicola, 

dty  of. 


A  r  adia,  city  of. 


B  11W»>.'A  01. 


dc M*y«i   Cl'y   Han,   Sonoma,    CaMf. 

SMM. 
Director,  Colorado  Water  CooMrra-    Clark,   4176  Benton   8t-,   Mountain 
tion  Board,  Room  102, 184S  aMrman       View,  Colo.  80212. 
St..  Danvtr,  Colo-  80203. 
Cominissloner,    Colorado    Inaanaee 
Commission,  106  StaU  Oflkee  Bide., 
Denver,  Colo.  80QQ3. 

do  Mayor.  City  Hall,  124  East  St.,  P.O. 

Boi  417,  Sallda,  Coio.  81201. 

do  Mayor.  240  Kansas  Ava.,  StraUoa, 

C<*J.  06096. 

do  Mayor,  P.O.  Boi  «S7,  Wlndaor,  Oola. 

SQSMl. 

Director,    Department   of    Environ-    First  Selectman.  P.O.  Boi  154,  Col- 
mental  Protection,  Division  of  Water       Chester,  Conn.  OMU. 
and  Related  Resources,  Room  207, 
State  Office  BIdg.,  Hartford,  Conn. 
06115. 

Commissioner,  Connecticut  Insurance 
Department,  State  Capitol  BIdg.. 
165  Capitol  Are.,  Hartford,  Conn. 
06115. 

Secretary,  Department  of  Community 
Affairs,  2571  Executive  Center 
Circle  East,  Howard  BIdg.,  TaUa- 
haa8ee,Fla.  32301. 

Commissiouer,  State  of  Florida  Insur- 
ance Department,  Treaanrar't  Of- 
fice, The  Capitol,  Tallahassee,  Fla. 


Mavor.  P.O.   Drawer  788,  Apttladii- 
eola.  Fla  32330. 


Feb.  22, 1974. 
Jan.  30,  m*. 
Mar.  26,  1976. 


May  3,  1974. 
Jan.  30,  1976. 

Mar.  26,  1976. 

Do. 

Aug.  2,  1974. 

Jan.  3b,  iy:». 


Mar.  30,  1973. 
Jan.  30, 1976. 


Do DeSolo 

Do. 

Do. Oraass. Belle  Isle,  dty  of- 


Polk AjQDumdaje, 

dty  of. 


Doi. Bolmea BanUay.city  of. 

Do Palm  Beach.. 

Dou laekaon 


Bflny  Breeata, 
town  of. 

Campbelltoo, 
dty  of. 
Do. FrankBn Carrabelle,  city  of. 


Dol Bay Qetiar  Grove, 

town  of. 

Do. Qaidaden Chattahooefaee, 

dty  of. 

Dol Wartil acton Cklpiey,  dty  of... 

Da. laka. Clarmont,  dty  oL. 


Do. Dixie. Cross  City, 

town  of. 

Do. Cttrna. Cryital  River, 

dty  of. 


Da.. 


Palk. 


Fart  Meade, 

dty  of. 


n  laoonA  oi 

ihnwii.h 
H  i2omA  ca 
B  iaaB2A  01 

through 
H  120262A  OC 
B  120181A  01 

through 
H  laOlSlA  02 
B  ia0116A  01. 

B  120197A  01. 

U  12m26A  01. 

B  120090A  01 

through 
B  1200UOA  02 
B  120006A  01. 

B  120092A  01 

through 
H  \XttrlA  02 
U  12Q825A  01. 

H  120133A  01 

tbroagb 
B  12QU3A  02 
B  120074A  01. 

B  I20MO  01 

thraugli 
B  12aM0  02 
-B  12Q264A  01. 


do - Jlavor,  Boi351,.\t«*dia,  Fla  33821....  June  21,  1974. 

Jan.  30,  1976. 


.do City  Manager,  P.O.  Boi  186.  Auburn- 
dale,  Fla.  33823. 


.do. 


Mayor,  PC.  Boa  13135,  BeU«  Ule,  Fla. 

S28UU. 

.do Mayor,  P.O.  Box  206,  Bonilay,  Fla. 

32425. 
.do Mayor,  5000  North  Ocean  Blvd.,  Del 

Ray  Beech,  Fla.  33444. 
.do Mavor.   Box  2li,  Campbellton,  Fla. 

33426. 
.do Mayor,  P.O.  Drawer  560,  Carrabelle, 

Fla.  33322. 


.do 


Mayor,   2728   East   14th   St.,   Cedar 

Ureve,  Fla.  32401. 
,do President    of    City     Council.    P.O. 

Drawer    188,    Chattahoochee,   Fla. 

S2C4. 
.do. MMor,  P.O.  Draww  Q,  Chipley,  Fla. 

CM2B. 
.do CU]rMaBa(ar,No.I,We*taaUPlaia, 

Clarmont,  Fla.  32ni. 

.do Mayor,  P.O.  Boi  417,  Cross  City,  Fla. 

32628. 
.«io Mayor,  123  Northwest  Highway  19, 

Crystal  River,  Fla.  32629. 


Feb.  1, 1974. 
Jan.  30, 1S76. 

July  19. 1974. 
Jan.  30, 1976. 

Nov.  16,  1973. 
Jan.  30,  197«. 
Jan.  23, 1974. 
Jan.  30.  137«w 
Sept.  6,  1974. 
Jan.  ao,  197*. 
Jan.  23, 1974. 
Jan.  30,  1976. 

July  19, 1974. 
Jan.  30,  1976. 
July  19,  1974. 
Jan.  30,  1976. 

July  26, 1974. 
Jan.  30, 1976. 
May  31, 1974. 
Jan.  30,  1976. 

Sept.  13. 1974. 
Jan.  30, 1976. 
Mar.  26,  1976. 


.do. 


Mayor,  P.O  Box  816.  Fort  Maa^,  Fla. 

33841. 


Jan.  16. 1974. 
Jan.  30, 1976. 
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RULES  AND  RE0ULAT10NS 


^lat« 


County 


LocsUoD 


Map  No. 


8tst«  map  repadtacy 


Local  map  repository 


ESectlTe  date 

of  idendflcaUon 

o(  areas  which 

have  special 

flood  baiards 


Do- 

Po 

l>o. 


Lake Groveland,  city  of.  H  laoUSA  01. 


Santa  Roea Onlf  Breeze, 

city  of- 

Broward HlUsboro  Boach, 

town  of- 


Do. 
Do. 

Do. 
Do. 
Do. 


Palm  Beach Lake  Park, 

town  of- 

Broward Lwiderhlll,  city 

of. 


H  12027SA  01 

throagb 
H  ia0Z75A  ca 

H  isoowA  or 

through 
H  1200MA  02 


do ^ Mayor,  P.O.  Box  a»,  Oroveland,  Kla. 

32730. 


Jan.  18, 1974. 
Jan.  30,  1976- 


do Mayor,  P-O.  Boi  640,   Gulf  Bree»,    June  28,  1974. 

Fla.  32S61-  "       " 

do Mayor,  1210  HiUsboro  Beach,  Pom- 

pano  Beach,  Fla-  33062. 


H  12eei2A  01    .      --  .do. - - - Mayor,  841  Poplar  Dr.,  Lake  Park, 

Fli    


la-  33403- 

do       - Mayor,  4000  Northwest  12  St.,  Lauder- 

hUl,  Fla.  33313. 


H  ia0044A  01 

through 
H  120044A  03 
..  Madison Lee,cltyof. H  UOISIA  01 do Mayor,  P.O.  Box  96,  Lee,  Fla.  82069 


Jan.  30,  1976. 

Jan.  9,  1974. 
Jan.  30,  1976- 

NoT.  23,  1978- 
Jan.  30, 1976. 
Feb.  8, 1974. 
Jan.  30, 1976. 


Lake Umatilla,  city  of. .  H  ia0U9A  01. 

Alachua. Waldo,  city  of H  12000SA  01. 


Georgia Chattooga. Unincorporated 

areas. 


H  laooaeoi 

throagb 
H  130036  22 


Sept.  6,  1974. 
Jan.  30.  1979. 

do  .  .  Blayor,  P.O.  Box  566,  Umatilla,  Fla.    Mar.  31,  1974. 

82784.  Jan.  30,  1976. 

Bfayor,  P.O.  Drawer  B,  Waldo,  Fla.    Jan.  9,  1974. 
32694.  Jan.  SO,  1976. 

ent  of  Natu-    County    Commissioners,    Chattooga    Mar.  26,  1976. 
County  Court  house,  StunmerrlUe, 
Ga.  30747. 


do 

Commissioner,  Dei 


Do 


Do 


Spalding Qrillln,  city  of. 


McDuffle Unincorporated 


ral  Resources,  Office  of  Planning 
and  Research,  270  Washington  St. 
SW.,  Room  707,  Atlanta,  Ga.  30884. 
Commissioner,  Georgia  Insurance  D»- 
partment.  State  Capitol,  Atlanta, 
Ua.  80884. 
do 


City  Manager,  P.O.  Box  95,  Griffin,    Sept.  20, 1974- 
Ga.  30223.  


H  180165A  01 

throagb 
H  180166A  07 
H  180*67  01  do. 

throagb 

S  130857  23 
Do Brantley Ndwnta.  city  of-  H  180014A  01         ...  .do MayM.  P.O.  Box  156,  Nabunta,  Ga.    ^^T  n.lWJ 


Jan.  80, 1976. 


Board  of  Commisaioners,   MoDuffie    Mar.  26, 1976. 
Courthouse,  Thompson,  Ga.  30824. 


through 
H  180014A  02 

Do  .  -       -  Liberty Klcoboro,  city  of..  H  iaoi26A  01 

throagb 
H  180ia6A  02 

Do  Bryan Blchmond  Hill,       H  180018A  01 

dtyot.  throagb 

H  180018A04 


31658. 


Jan.  30, 1976. 


do  Mayor,    City    Hall,    Kiceboro,    Ga.  May  10, 1974. 

81828.  Jan.  30,  1976. 

do  Mayor,  P.O.  Box  77,  Richmond  Hill,  June  7, 1874. 

Ga.  31324.  Jan.  80,  we. 


Do Clayton Kiverdale,  city  of .  H  ia0047A  01         do **(f*8(S4?  ^"""^  ^"  ^"*"**"'    j^»,'wt' 


l>o. 


Floyd Kome,  cityof. 


Do Washington SandersviUe,  city 

of. 


Do. 


Cobb Smyrna,  city  of . 


Do Talbot Unincorporated 

areas. 


Idaho. 


Bear  Lake Georgetown,  lit y 

oL 


through 
H  laOOCA  04 
H  laOOBlA  01 

throagb 
H  180081A  10 
H  ia0228A  01 

throagb 
H  ia0Z28A  05 
H  180067A  01 

through 
H  U0067A  05 
H  130806  01 

tbroiugh 
H  130896  30 
H  160138  01 


do  UtCouncil,  P.O.  Box  1488,  Rome,  Ga.    May  17, 1974. 

80161.  Jan.  80,  19T8. 


do. 


do. 


Mayor,  P.O.  Box  71,  SandervrlUe,  Ga.    Aug.  9. 1974. 
31082.  Jan.  80, 1970. 

Unrm,  P.O.  Box  1226,  Smyrna,  Ga.    June  7j  1974, 


Do. Fremont Teton,  city  of H  160156  01 


do  Chairman,  County  Coortbouse,  Tal- 

botton,  Ga.  31827. 

Director,  Department  of  Water  admin-    Mayor,  City  Hall,  Georgetown,  Idaho 
isUation.    State   House   Annas   8,       88289. 
Boise,  Idaho  88707. 
Commissioner,  Idaho  Department  of 
Insurance,  Boom  206,  Statebooaa, 

Boise,  Idaiio  88707.  ,.  „.„„„,.       ,j  i.    o.^^. 

.do..' Mayor,  City  Hall,  Teton,  Idaho  88151. 


Jan.  s6, 1976. 
Mar.  26,  1976. 

Drf. 


Do. 


K:::::::::;i£X^:::::::::^t?^^'&^\;f:::HiSti»ro,.    :::::dS:^^^^^  fTiS'lSS 


88887. 


Jan.  30,  1976. 


IIHnois 


Do.. 
Do- 


Scott. Bluffs,  village  of...  H  170608A  01 


Cooic Bumham,  village 

of. 
Piatt Deland,  village  of . 


H  170O7UA  Ul 

H  17«547A  01 

H  170689A  01 

H  170652.\  01 . 

H  170O28A  01 . 

H  170477A  01 

through 
H  170477A  02 
H  170511A  01. 


Coordinator,  Ooyemor'a  Taric  Force    Mayor,  Village  HaU,  Bluffs,  ni.  62621..  June  7. 1974. 
on  Flood  Control,  300  North  Stats  '»«»•  *>.  lw'6. 

St.,  P.O.  Box  475,  Room  1010.  Chi- 
cago, m.  606ia 
Director,   LUinols  Insurance  Depart- 
ment, 525  West  Jeflerson  St.,  Spring- 

aeld,  m.  82702.  y.^j^  President,  18925  Enti»  Ave.,    Mar.  22, 1974. 

Burnham,  111.  80638.  Jan.  80,  1976. 

do  Presideat  of  the  Board,  Village  HaU,    Aug.  28,  1974. 

Deland,  ni.  61889.  Jan.  80,  1976. 

do  Village  President,  901  8th  Ave.,  Erie,    May  8, 1974. 

ni.OUiSO.  Jan.80,  1978. 

da  Village  President,  BB-  1,  Florence,    Dec.  17,  1978. 

*" Dr«2888.  Jan.80,  1976. 

do  Vlllam  Prerident,  Village  HaU,  Fooa-    Mar.  29, 1574. 

-"" ."T^  ...  ..o..  •     "~»  Jan.30,1976. 

Apr.  5,  1974. 
Jan.  30,  1976. 


land,  lU.  61845. 

do  President,  408  Northwest  Highway, 

"     Fox  River  Grove,  lU.  60021. 


D». Whlteslds Erie,  viUageof.... 

Do. Pike Florence,  viUage 

of. 
Do. Champaign Fooeland,  village 

of. 
Do --  McHenry Fox  River  Grove, 

Tillage  of. 

D«... Monroe...  Fults,  viUage  of . . .  H  ITWllA  01 do VlUajg^^dent,  ViUage  HaU,  Fultt, 

Do SaUne.    Qalatia,  viUage  of.  H  HOfiyTA  01 ...do Town  President    Route  Galatla, 

oaiatift,  111-  bJwio. 

Do Ford Olboon  City,  city    H  170234A  01 do. MayorlOl  East  8th  St.,  Gibson  City, 

of.  ^'  80B86. 

Do Maaon Havana,  city  of. ..  H  170465A  01 


Dec.  17,  1978. 
Jan.  30,  1976. 
Mar.  1,  1974. 
Jan.  30,  1976. 
Mar.  29,  1974. 
Jan.  30,  1976. 
Apr.  5,  1974. 
Jan.  80, 1976. 


Do. Rocklsland. HlUsdale,  village      H  170589A  01. 

of. 
Do Jeflerson Ina,  vUlage  of H  170307A  01. 

Do ...  Hendersim Lomai,  village  of..  H  170281A  01. 

Do. Lake. 

Do 


Blverwoods, 
village  of. 
Knox YatesClty, 


dA_  Mayor,  227  West  Main  St.,  Havana, 

a.  82744. 

do  VUlage  President,  VlUa«B  HaU,  Hills-  June  28, 1974 

dale,  lU.  61257.  Jan.  80. 1»7«. 

do  Mi^or,  VlUage  HaU,  Ina,  lU.  82848. .   .  Aug.  16, 1974. 

™ — ^     ,      — »  ,      -,  Jan.  30,  1978. 

d«  VUlage  President,  P.O.  Box  7,  Lomax,  Mar.  1,  1974. 

™ 01761454.  Jan.  30.  1976. 

H170887A01 do ***^   "K?  ^'^°'    ^'    ^"'"  ?t!f  ii  \ «*ii 

woods,  Ul.  60015.  Jan.  30,  1976. 

H  170356A  01      .        ..do VUlage  President.  VUlage  HaU,  Yates  June  14,  m4. 

City,  in.  61572.  Jan.80,1978. 


vlUase  of  *-'"7.  "■•  oiotz.  juu.  mi,  i»io. 

Indiana Madison Andean,  city  of..  H  180150A  01 Division  of  Water,   DepartmeaJ;  of    Director  !»  East  8th  St.    P.O.  Box    f»J>- 1*.  ^4. 

through  Natural  Besooices,  808  State  Office       2100,  Anderson,  lU  48011.  Jan.  30,  1976. 


H  ISOl^A  02  Bldg.,  Indlanapotta,  Ind.  48304. 

Commiarioner,  Indiana  Insoranes  De- 
partment, 500  State  OfHoe  Bldg., 
ladianapoUs,  Ind.  40304. 
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StoU 


Do.. 
Do. 

Do. 

Do. 
Do. 

Do. 


Do. 
Iowa... 


Do. 
Do. 

Do. 
Do. 
Do. 
Do. 

Do 
Do. 
Do. 


Comity 


nUlCS  AND  REGULATIONS 


77r»:] 


]  xication 


W-^Y  No. 


State  map  raporitary 


Local  map  rsporttsry 


■fhetlTedate 

sihtanttflaatfam 

stMMSwUeh 

baTaspseial 

flood  bonkrds 


FiankSn Ced»  Grove, 

town  of. 
ADen Fort  Waynf,  dty 

Howard Koi*mo,  dSy  of. 


Waibasb Lafcntaine,  town 

oi 
Floyd. NewAO)o»y,ttty 

Tipton. Tipton,  city  of.... 


H  18(a04A  01 do —  TtlwnAi 


H  ISOOOSA  01  do.. 

through 
H  IMXnSA  18 
H  ISOOeSA  01  do.. 

through 
H  1HI093A  06 
H  180067A  01 ...do.. 


Pfta —  Window,  town  ot. 

TtumtA JUeMnder,  dty  t*. 


H  18a082A  01         do.. 

tbrotigh 
H  180062A  04 

H  isoeseA  01       do.. 

through 
H  ISOSSSA  OS 
H  ISOOOOA  01 do. 


Booas Boiholm,  city  ol. 

Story C«)lo,  cityof 


Dlreetor,  Iowa  Natoral  Basaoroee 
CoDDdl,  Jmas  W.  OrtaiMS  Bldg., 
Dee  McfaMB.  Iowa  8>»19. 

CoBunlHlOBflr,  lows  Inmnim  Tj^ 
partmsot,  Lneaa  State  Ofllee  Bldg., 
D«s  MetaMS,  lowmMU*. 
H  190706  01 dO.._ 


H  190887  01 
H  190^  OS 


Calboun.. FambamviUe, 

eKyof. 
FiaakUn. Lad&er,  city  of. 

WoodlNiry Lawton,  city  of.. 

Appanoose Mjttic,  city  of.... 


H  110888  01     do.. 

through 
H  190889  02 
H  180780  01 do.. 


H  190889  01 do.. 

n  H0S2A  m do.. 


»y.  4M  Govt  St.,  Brook-  Dse.  T,  ttn. 

vUle,nMC  <7QU.  Jan.  80, 1978. 

aty^fi^Mv.  Boon  nn,  cny^  f««>.  u,ifM. 

CoontyBl^^  Main  St.,   Fort  Ian.80,l<7«. 
Wayno,  lad.  MtaOi. 

Dtrestor,      Plmnlnc      Conunlsitoo.  Dae.  17, 1978. 

Coortboase,  Kokcmo,  lod.  46801.  Jan:  88, 1W8. 

Chairman,  Board  of  Tnsteee,  10  W»-  Apr.  12, 1974. 

bash  Ave.,  Lsfontalne,  Ind.  4804a 

Mayor,  City  HaU.  New  Albany,  Ind.  Feb.  15.  1974. 

<naa 

liayer.  225  East  JefferMn  St..  Ttptoa,  Dee.  28, 1973. 

Ind.  4«I72.  Jan.  30. 1976. 

Town  Board  President.  P.O.  Box  25.  Dec  17. 1978. 

WInslow.  Ind.  4TS98.  Jan.  30,  1978. 

Mayor.  City  HaU,  Alexander,  Iowa  Mar  ?6.  l?:^. 

M420. 


Mayor,   City  HaU.  Boxbolm.  Iowa  Do. 

8KM0. 
Mayor,  City  HaU.  Colo,  Iowa  50066. . .         Do, 


Clay PeVerson,  city  of . 

Maiton. 

DaDaa. 


H  i«niflA  01        do.. 

throof^ 
H  19Q010A  OB 
H  190857  01 do. 


Mayor,    e/o     Clerk,     FamhamviUe, 

Iowa  50638. 
Mayor,    City    BaU,    L«timer,   Iowa 

SM8S. 
.  Mayor.    City    Hall,    Lawton,    Iowa 

sisaa 

Mayor,  Citj  HaU,  Myrtle,  lows  52574.. 


PleaoantviDe, 

ottyoL 
Bedfleld,  dty  of. 


Do Greane. Bippey,  dty  of. 

Do Linn BoMns,  dty  o*. . 


B  190888  (B do... 

H  181M1  m do.. 

H  190890  01 do.. 


Cerro  Gordo Bo«kweU,  dty  oL. 

CaUioon BotkweU  City, 

ettyof. 

Delaware By^i,  dty  of 

Wayne Seymour,  dty  d. 

Btcry 

MltdMU.... 

VanBoren. Stockport,  dty  d. 

Stuart,  dty  of 

Traynor,  dty  of.. 

Bsancr Ti^ipU.dty  of... 

Pottawattamla Unkrwood. 

oHyaf. 
Beotco VaAHcme, 


Do. 

Do. 

Do- 
Do. 

Do. 
Do. 

Do. 


Do Adair  and 

Guthrie. 
Do. Pottawattamie. 


Do- 
Do.. 
Do.. 
Do.. 


H  190443  01 

through 
H  1904M  08 
H  190852  01 

tluuiigh 
H  190^^02 
H  190348  01 

through 
B  180W8a2 
B  190881  m do 


.do. 
do. 
do. 


,dtyol 

_  StacyvUle,  dty  tt. 


B  190655  01 ^....do. 

H  190650  01 : do. 

B  190461  01 do. 


DaUaa. 


Kansas Labette. 


cttyoL 
Waukee,  dty  of... 

AltB|nont,dtyo(. 


H  180808  81.... do 

H  190668  «....- *» 

H  180818  01 do 

B  190669  01 do 

B  190404  01 do 

B  190B73  01 do. 

H  180878  m do 

H  388863  81 DIjMli  of 


.  Mayor.   City   HaU,   Peterson,   Iowa 

61067. 
.  M»«r,  108  West  Jackson  St.,  Plaoaaat- 

vUle,  Iowa  50016. 
.  M«wr,   City   BaD,    BadOaid,   Iowa 

.  Mayor.    City    HaU,    Rlppey.    Iowa 

50n5. 
.  Mayor,    aty    HaU,    Bobins.    Iowa 

62IM. 

Mayor.   City  Hall,   Bockwell,  Iowa 

Mavor.   City   Ball,    RockweH   Oty, 
ibwa  50579. 

Mayor,  P.O.  Box  137,   Ryan,  Iowa 

52380. 
Mayor,   City   BaD,   Ssymoor,   Iowa 

52S0O. 
Mayor,  Ctty  HaU,  Slater,  Iowa  iaMC. 
Mayor,  P.O.  Baa  215,  StacyvUle,  Iowa 

88BI8. 
Mayor,  City  BaU,  Stockport,  Iowa 

63661. 
Mayor,  City  HaU,  Stuart,  Iowa  503SO. 

Mayor.  P.O.  Box  343,  Treynor,  Iowa 

61575. 
Mayor  eA>  Clark,  P.O.  Box  87,  TrtpoM, 

Iowa  50876. 
Mayor,  City  HaU,  Undarwood,  Iowa 


Do. 


Crawford Anfcik,  dty  of 


B  200465  01. 


Psaunitui,  Kanaas 

a(   Agrlealtar^    1720 
▲tc.,  Topeka,  Eans. 


Inaoranoe 

Department,  lit  Floor,  Statahooas, 


Mayor,  Ctty  BaO,  Van  Borne,  Iowa 
62846. 
Mayor,    Qty   BaD,   Waokae.   Iew» 

50263. 
Mayor,  P.O.  Box  71,  Altamont,  Kaos. 

87330. 


Do. 

Do. 

Aoc- 16,  1974. 
Xbb.30,  1978. 
Nov.  1, 1974. 
Jan.  30,  1978l 

Mar.  26,  1976. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Do. 

Do. 

Do. 

Do. 

Do- 

Do. 

Da 

Do. 

Do. 


Do Marahall .:...  AxteD.  dty  of 

Do Sumner BeOa  Plalne, 

dty  of. 
Do Ottawa Bennington, 

dty  of. 
Do Marshail Blue  Rapids, 

dtyof. 
Do Pawnee BordeU.  dty  of.. 


B  200887  01.. 
B  300(68  01.. 


do 
II"„.I.Ido 


B  a0OM7  01 do. 

B  300470  01 do. 

B  aooaeo  oi do. 


Do.. 
Do.. 


Marion. Boras,  dty  of 

Blea Bnakton.  dty  of . 


B  300887  01... 

B  3oaaB2A  n. 


.do. 
.do. 


Clerk.  P.O.   Box  M,  Anna,   Kaoa. 

88712. 
Mayor,  c/o  Clark.  AztaD.  Kana.  88401. 
Clark.  401    North    Mawihant,    BoUa 

Plalne,  Kana.  67018. 
Mayor,  City  HaD.  Bennington,  ] 

87432. 
Mayor,  aty  HaD.  Blna  Bwldi,  1 

88411. 
Mnror,  P.O.  Boa  25,  Bordott, 

ores. 


Mayer,  City  Ban,  B«na,  Kan 
Mayor,  City  H^  Itiihlaw, 

87417. 


Do. 

D*: 
Do. 

D*. 

D*i 

Doi 


D« 


Do. 


Sedgwick Chaaey,  dty  of...  B  300478  01 do . Ifcgor.   CSty   HaB.   CaMisy, 
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rfu 


RULES  AND   REGULATIONS 


3t»t* 


ComttT 


LowttoB 


IfwNo. 


State  niAp  reposilory 


Loral  map  repository 


Effective  datp 

of  identiAratinn 

of  areas  whioli 

have  sperLs  I 

flood  hsizards 


Do 
Do. 
Do 
Do. 


Cttrntui Cherokee,  city  oJ..  H  200479  01 do ***Z27'-  ^'"^  "'"'  Cherokee,  Kans. 

w724. 


Cottonwood  H  200486  01 do Mayor,    P.O.   Box  487.   Cottonwood 

Falls  dty  ot  ^^^'  K"°*-  ****• 

CannlMhMn,  H  200401  01 do Mayor  ivo  Clerk.  P;0^  Boi  145,  Cun- 

Mtj  rJ  niiigham,  Kaiis.  87035. 

Snaisn  city  ot  H  200409  01 do Mayor.  P.O.  Box  105,  Enirtgn,  Kans. 

^^  '  67841. 

I^  r,xi Fard.cttyof H  200411  01 do Mayol^^P.O.  Box  116.  Ford,  Eans 

BntUr  Loon,  city  of H  200616  01 do. Mayor,  Plo.  Box 25.  Ix»n.  Kans.J6074. 

:;  SSnWtollllll.— l2wli,  dty  of H  200618  01 do. 


CtaoM 

SlncmaD. 
Gray 


Do. 


Do.. 
Do- 
Do.. 
Do.. 


Do. 
Do. 


Liofloln  Cant«r,       H  a0019SA  01. 

cttyoL 
Mann,  dty  M.....  H  200640  01... 


3.67881. 

H  200M8  01  do     Mayor,    General    Delivery,    Treece, 

-.68778. 


Mayor,  P.O.  Box  123.  Lewis,  Kans. 
67552. 

do Mayor,   City  Hall,  Lincoln  Center, 

Kans.  87455. 

do Mayor,  P.O.  Box  517,  Moran.  Kans. 

86755. 
Morton Boll».dtyof. H  200461  01 do. -— . Mayw;  P.O.  Box  268.  BoUa,  Kans 

Do Btaflord. Stafford,  dty  of...  H  200612  01 do. "fid.' K^uTn^T?."^'"^  ^' '  ^**'" 

Unodn  8ylT«n  aroT%         H  200461  01 do. Mayor.    City    Hall,    Sylvan    Orove, 

.altyal 

CtaerakM. Trwo^  dty  of.  

Director.   DlvWon   of  Water.   Km-    Mayor,    First   Valley    Bank    Bldg 
tacky  Department  of  Natural  Bo-       WicklifTe.  Ky  42087. 
90IUMS.  Capitol  Flaxa  OfBoe  Tovtr. 
Frankfort,  Ky.  40801. 
Conunlaaloner,  Keotnoky  InairaiMO 
Department   Old   Capitol   Annex, 
Frankfort,  Ky.  40601. 

,  i«(«v«tt«  Carencro  townof    H  22010J  01  Director,  State  Deportment  of  PnWlo    Mayor.  Clly  Hall,  Ciirencro,  La.  70530. 

I^"-«>"'a Lafayette i,«rencro,uiwnw.  n  *««»  w-  worktP.O.,    Box  44166,    Capttol 

Station,  Baton  Rooge,  La,  70804. 
CommiMloner,    Box   44214,    Capitol 
Station,  Baton  Rouge,  L*.  TQBOt.  ,^  ,.,.    ,     . 

I>o  .Webster Dubberly,  vlUag.    H  ffl^l  01  do Ctark^oute  1,  Box  14,  Dnbberly,  La. 

D, Bed  BlT« Bdjefleid.  vtlli*.     H  220282  0? do  M«ror.  P.O.  Box  897.  Edgefield.  La. 

B5ln,.vinai.of..  H  220288  01 do M«?«?>  9.  »??_".iH6mn,  La.71018 


Kentncky Ballard WlckUffe,  town  of.  H^^JJ^  » 

H  210006A  02 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Do. 

Mar.  8,  1974. 
Jan.  SO.  1976. 
Mar.  26,  1976. 

Do. 

Do. 

Do. 

Do. 

May  24,  1974. 
Jan.  30,  1976. 


Mar.  2«,  \»76. 


Do. 
Do. 

Do. 


Do  Soto. BonthMannfloM, 

Tillagool. 
Caddo Vivian,  town  of . . 


H  220298  01 

H  220S18  01 do.. 


Mayor,  P.O.  Box  996,  Mansfield,    La. 
n062. 


Do-- 

Maryland 


H  220861  01 

through 

H  2U861  08 

H  220260  01. 


rto  Water  Superintendent,  121  North  Pine 

St.,  Vivian,  La.  70182. 


Bapidea Woodworth, 

AUegany Frostburg,  city  of.  H  2400O4A  01 

^  through 

H  240004A  03 


,in  ..  Mayor,  P.O.  Box  77,  Woodworth,  La. 

n486. 

Director,  Department  of  Natural  Ro-    Mayor,  Frostburg,  Md.  21582 

■lourcee.  Water  Resources  Divistoo, 
State  Office  Bldg.,  AnuapoUs,  Ud. 
21401. 
Commissioner,   Maryland   Tnsgranno 
Department,  301  W(«t  Prtaton  St., 

Baltimore,  Md.  21201.  ,,  ^   „      ..    ,,  v,        ...i 

Ofoensboro.towa    H  240014A  01 do M^or.  P.O.  Box  31,  Greensboro,  Md. 

LSL»taf.  H  240006A  01 do "SS  '^'^  ^'  ^"**°^'  ***• 

Michigan loDla. ^  rS^oit,  of..  H  260674A  01 ^^^Sli^^JS^.^'^iST  STwSi   "^i"^  ^*"*  ""  '  '''^'"^'  "***■ 

Managemeot,    Stereos    T.    Msioa 
Bldg..  Lanatnc.  Mleh.  488M. 
-  CommisriocMr,    Miehlgan   Tnsnranna 

Bnrean.  Ul    North    HoaoMr    St., 

Calhoon ^-  B^ingflold.  oft,      H  M^  01        ..."X^:.*^:.**!-. "£id"^*ZV^''""*  *'  ''^°*- 


Do. 


Do. 

D. 
Do. 

Do. 


Do. 


Do Caroline. 

Do. 


Do. 
Do. 


OaklMtd. 


We^BlMBlMa. 
toVDiUpQli 


thromh 

HaaotfiAoa 

H  38IH82A  « 
throo^ 

H  aeoisA  a 


do. 


Township  Supwriaor.  Boa  US8,  W««t 
Blooimflald.iaeh.4M>. 


lllm>e«>U laontl tantt.eity  of..._  H  270199B  01 ^^^^''^^.^'^^^.^^-J^  Mayor,  Box  66.  Tahiti,  M»oh.  66<H0 


Sept.  JO.  1974. 
Jan.  30.  1»76. 


Jtme  28,  1974. 
Jan.  30,  1976. 
Sept.  20. 1974. 
Jan.  30,  1976. 
0«t.  10,  1975. 
Jan.  30,  1976. 


June  28.  1974. 
Jan.  30,  1976. 

June  28,  1974. 
Jan.  30,  1978. 

Jan.  9, 1974. 
Aut- 16.  1V7A 
Jan.  30,  1976. 
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Cowtr 


ItapNo. 


state  map  repodtory 


lieeol  — p  lepoattary 


BflaetiTedata 

ofldaaitAeatloB 

of  areas  which 

have  Bjiaetal 

flood  haiards 


Do  Wadena Menahga,  dty  of . .  H  270«g8B  01 

through 

H  270498B  02 
Leake Carthage,  dty  of..  H  28O0e7A  01 


.do Mwor,  Ifenal«»,  Jflnn.  66466.. 


Mladaslppl. 


Do Rankin 

Do Itawambo.. 


Do.... 
Do.... 
Do... 


Rankin. 
Forrest.. 
AttaliL.. 


Masouil Madison. 


Do Buchanan. 


Do.. 
Do.. 


Pike 

Jefleraon. 


Nebraska Kimball. 


Do.. 
Do.. 


Merrick. 
Cbatry.. 


New  Jersey Berpn.. 


New  York Suffolk. 


Do.«.......  DntehesL... 

Dol.^.^.^...  Jefleraon 

Do..»:.....  Westchester. 


Do..^ 
De..;^ 


BehohHle. 


Do..^.;.:.:.  Cayuga 

I>Ol.'..'.. Sullivan z.. 


Florence,  town  of.  H  280144A  01.... 
Fulton,  dty  of 


i 


'elahatchie, 
^  town  of. 

Petal,  dty  of. 


aallis,  village  of... 
Oobalt,  village  of.. 


through 
H  280097A  02 


Director,  Mississippi  Research  and 
Development  Center,  P.O.  Drawer 
2470.  Jackson,  Miss.  39206. 

Commissioaer,  Mississippi  Insurance 
Department,  910  WooUblk  Bldg., 
P.O.  Box  79,  Jackson,  Miss.  38306. 


Mayor,  212  West  Main  St.,  Caitbage, 
Miss.  39051. 


Apr.  12, 1074. 
Ate.  29. 1976. 
Jan.  30.  1976. 
June  7,  1974. 
Mar.  26, 1976. 


H  280081A  01 

through 
H  280081A  06 
H  280146A  01. 

H  280QeOA01. 

H  28000eA  01. 

n  290601  01... 


.  Mayor,  P.O.  Box  187,  Florence,  Miss. 
390n. 

do  - Mayor,  213  West  Waggle  St.,  Fulton, 

Miss.  88843. 

Mayor,  P.O.  Box  229,  Pelahatehie, 
Mias. 


.do. 


.do. 
.do.. 


DeKalb,  village  of.  n  290612  01. 


ExeeotiTe  Director,  Department  of 
Natural  Resources.  Division  of  Pro- 
gram and  PoUcy  Development, 
State  of  Missoori.  306  Bast  High  St., 
Jefferson,  Mo.  85101. 

Superintendent,    Division   of  Insor- 
aiuse,  P.O.  Box  690,  Jefferson,  Mo. 
65101. 
40 


BoHa.  village  of... 
Bereolaneum, 
"dty  of. 

Bnshnell,  village 
of. 


( rhapman, 
.village  of. 
0ody,  village  of. 

Doreheater,  vil- 
lage of. 

OlenRook, 
borough  of. 


H  290668  01... 
H  29na2ACl 


.do. 
.do.. 


39145. 
Mayor,  P.O.  Box  564.  Fetal,  Miss. 

39465. 
Mayor,   Village,   Hall,    Sallis,    Miss. 

3916a 
Chairman,   Route  2,   Fredrlcktown, 

Mo.  63645. 


Chairman,  P.O.  Box  IS,  DeKalb,  Mo. 

64440. 
Mayor,  P.O.  Box  66.  EoUa,  Mo.  68344.. 
Mayor,  P.O.  Box  1300,  Hereulaneom, 

Mo.  63048. 


Aug.  28.  1974 
Jan.  30, 1976. 
Jan.  16,  1974. 
Jan.  30,  1976. 

June  7, 1974. 
Jan.  30,  1976. 
Feb.  1,  1974. 
Mar.  28.  1976. 
Aug.  9.  1974. 
Jan.  30.  1976. 
Mar.  28,  1976. 


Do. 

Do. 
May  17, 1974. 
Jan.  30, 1978. 


H  2g01<nA04 
H  810066  01... 


Executive  Secretary,  Nebraska  Nat. 
oral  Resoorcee  Commission,  Ter- 
minal Bldg.,  7th  Floor,  Uno(^ 
Nebr.  68608. 

Direotor,  Nebraska  Insoranoe  Depart- 
maot,  1886   L  St.,  Unooln,  Nebr. 


Mayor.  P.O.  Box  85,  Bushnell,  Nebr.    Mar.  26, 1978. 
69128. 


H  810200  01... 
H  810088  m... 
B  SUSTl  «... 
H  S400I8A01. 


.do., 
.do.. 


.do. 


Babylon,  town  of.  H  360790A  M 
through 
H  3007gOA  08 


Beacon,  dty  of. 


Black  Blver, 
vUtafsof. 

Croton-oo-Hud. 
SOD,  villsgeof. 

tsperanee, 
village  of. 
I^ilton,  town  of. . 

ledyard,  town 
of. 

iiberty,  town  of. 


H  3eo217A  01 

throogh 
H  mmk  06 
H  86U2SA  01 

through 
H  86imA  06 
H  MOmX  01 

ttarou^ 
H  360807Aaa 
HS8U42A01. 


Chief,  Bnrean  of  Water  Control,  De- 
partment of  Environmental  Pro- 
teetion,  P.O.  Box  1390,  Trenton, 
N  J.  08826. 

Commiaaionier,  New  Jersey  Depart- 
ment ot  Insurance,  State  House  An- 
nex. Tranton.  N  J.  08625. 

Conunisaloner.  New  York  State  De- 
partment of  Environmental  Con- 
servatlon.  Division  of  Basouroes 
Management  Servioes,  Btueaa  of 
Water  Management,  Albany,  N.Y. 
12201. 

Bttperintendent,    New    York    State 

Insoranoe    Deportment,   3   World 

Trade  Center,  New  York,  N.Y. 

10017. 

do. 


Mayor,    P.O.    Box    141,    Chapman,  Do. 

Nebr.  68827. 
Mayor,  Village   HaU,   Cody,   Nebr.  Do. 

68211. 
Mayor,   P.O.   Box   173,   Dorohester,  Do. 

Nebr.  68843. 
Mayor.  Munidpal  Bldg.,  Olen  Rock.    June  28, 1974. 

N.J.  07462.  Jan.  30,  1976. 


Town  Supervisor,  Town  of  Babylon,  July  26, 1974. 
200  East  Sunrise  Highway,  Linden-  Jan.  30,  1976. 
hurst,  NY.  11757. 


.do.. 


do.. 


.do. 


H  36119SA  01         ... 


H  a61196A  06 

H  aaoiuA  01 

through 
H  36bliiA  06 
H  36ae23A01 

through 
H  860823A00 


.do.. 
.do„ 
-do.. 


Mayor,    City    HaU,    Beacon,    NY. 
13508. 

Mayor,  Village  HaU,   Blaek    Biver, 
1M13. 

Mayor,  Munidpal  Bldg.,  Croton-on- 
Hudeon,  N.Y.  10620. 

Mayor  VUlage  HaU,  Esperanoe,  N.Y. 

Town  Sapervisor.  Town  sf  Fntton. 

Town    Hail,    lilddleborK,    N.Y. 

12U2. 
Towa  Superrlaor ,  Towb  of  Ledyard, 

Town  Clerk's  Oflloe,  Anrarm.  N.Yi 


July  26,  1974. 
Jan.  30,  1978. 

Jan.  8,  1976. 
Jan.  30, 1978. 

May  10, 1974. 
Jan.  SO,  1978. 

Jan.  24, 1975. 
Jan.  80, 1978. 
Not.  8, 1974. 
Jan.30, 19I8. 

roly  19, 19Mi 


Town  Btqierrlaor,  36  Cbeitaat  St.. 
Uherty,  N.Y.  OTBii 


fane  21, 19H< 
Jan.  30,  igm 
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stale 


Canntr 


Loemtioa 


Map  No. 


State  map  raporitotr 


Sjttai  map  reposltoiT 


F.fTcctlvp  (l!»t« 

of  Identification 

of  areas  whioti 

haTf  sppcial 

flood  hazard;* 


Do  Westchester 0«teln«,  TlUag*      H  JMOei A  M 

^" of.  through 

H  361021A  G8 

Do  Washington Salera ,  town  of . . . .  H  a«12»7  01 

thTOUgn 

H  361237  04 

Do  Jefferson Theresa,  town  of..  H  aB()«52A  01 

••^ through 

H  3e(«52A  0» 
I>o Delaware Walton,  village  of.  H  38821SA  01. 

Do  Orange Warwick,  ylUage      H  360837A  01 

^^■--  *  of.  through 

H  380837A  02 

Ohio  WixKi Grand  Rapids,         H  WWSWA  01. 

village  of. 


T>«     •  \<hland  ....  Londonville,  vil-  H  3<«»i.V  01 

lose  of.  through 

^^  H  3y0009A  02 

Do  Carroll. Magnolia.  vilU«e  H  »0051A  01 

of  through 

H  3B0O51A  K 

Do Morgan Stockport,  village  H  3!K)423A  01.. 

Do Huron Wniard.  city  of.  ..  ^\^«^^  »' 

H  390289A  02 
Clinton,  lit V  of  ..  11  400054A  01 
through 
II  400054A  OS 


do. 


. Mavor,   W   Croton  Ave.,    Osatning,  July  10, 1U74. 

N.Y.  10602.  Jan.  30.  im. 

do  Supervisor,  Town  Hall,  Salem,  N.Y.  Mar.  26.  ivTO. 

12865. 

do                                                        Mayor.  307  .Mill  St.,  Theresa,  N.Y.  Aug.  16.  I'.Cl. 
13891.  Jan.  30.  I!i70 

do  Mayor,  21  North  St.,  Walton,  N.Y.  May  17.  l'J71. 

"    - 138S6. 

do  Mayor,  77  Main  St.,  Warwick,  N.Y.  Mar.  29, 19.1. 

1099a  Jan.  30, 1976. 


Director,   Ohio  Department  ol  N»-    Mayor.    Front   St.,    arniid    Rapids,    Maf  ••  1*", 


tural  Resources,  Flood  Insurance 
Coordinating  Bldg.,  Fountain 
Square,  Columbus,  Ohio  43224. 

Director.  Ohio  Department  of  Insur- 
ance, 447  East  Broad  St.,  Columbus, 
Ohio  43215. 

do 


do. 


Ohio  435'22. 


Oklahoma Custer.. 


Mayor,  l.->6  Norlli  Water  St..  Loudon-    May  31.  1«74: 
viUe,  Ohio  44842.  Jan.  30,  1U76. 

Mavor.  228  North  Main  St..  MagnoUa,     .May  3.  1974. 
Ohio  44643.  Jan.  30.  1976. 

Aug.  30.  1(«74. 
Jan.  30, 1976. 
Mar.  22.  1974. 
Jan.  30, 1976. 

Jan.  28.  1074. 
Jan.  30,  1976. 


do -  --  Mayor.  Box  158,  Stockport,  Ohio 43787. 

d„  Citv  Manager,  2  South  Myrtle  Ave., 

■         '  WiUard,  Ohio  44890. 

Executive  Director.  Oklahoma  Water  .Mayor,  41.'>  Gary  Freeway.  F.O   Box 

_                            ,.            I       -.1-      ■.->! t: i  i«T         r'ii  %t       il«ll       I*  lint  fin         I  IKlA. 


1167,    City    ilall,   Clinton.    Okla. 
73B01. 


Do. 

Oregon. 


Coal Coalgate,  cityof   -  H  400047A  01. 

Harney      Burns,  city  of H  410084A  01 

'      •  through 

H  4100M.^.  02 


Tennsylvaiiia. . .  York. 


NewlxTrv.  town-      H  422226A  01 
ship  of.  through 

11   122-J-JllA  11 


Do. 

Do. 


do  Tenn,  townsIii|>        H  42102.SA  01 

of.  through 

H  421025A  02 

Crawford Saegertown.  H  4'20S52A  01 

borough  of. 

Do  do  TitusviUe,  city  of.  H  42(B54A  01 

*'• ™ through 

H  420364A  02 
South  Carolina..  Hampton Gifford,  town  of...  H  tfiOOfnt  01     . 


Resources  Boiud.  .Sth  Floor,  Jim 
Thoriw  Bldg.,  Oklahoma  City, 
Okl».  78106. 
ConunlaRioner,  Oklahoma  Instirance 
Dep«rtment,  Room  408.  Will  Rogers 
Memorial  Bldg..  Oklalioma  City, 
Okte.  78106.  ^  J    p^^i,^    jj^^,     j,,^y    jj^ 

"° Coalgate,  Okla.  74538. 

Director,     F.xmilive     Department.    Mayor,  City  Hall,  Burns,  Oreg.  97720. 
State  of  Oregon.  Salem,  Oreg.  97810. 

Commissioner.  Oregon  Insurance  Di- 
vision. Department  of  Commerce, 
158  l'2th  St .  NE..  Salem,  Oreg.  97310. 

.•Secretary,  Dei)artnieiit  of  Commiuiity 
Affairs,  Commonwealth  of  Penn- 
sylvania, llarrislmrg,  Pa.  17120. 

(  ommlsj'ioner.    Peiuisylvania   Insur- 
ance    Depwrlnient,     108     Finance 
Bldg.,  llairisburg.  Pa.  17120. 
.        do 


Dec.  28.  1'.'73. 
Jan.  30.  U«76. 
Nov.  80. 1973. 
Jan.  30,  ltf76. 


Supervisor.  Township  of  Newberry. 
Rural  Delivery  1,  York  Haven. 
Pa.  17370. 


Oct. 
Jan. 


1974. 
I<>76. 


do. 
do. 


Township    Manager,    Township    of 

Penn,  1016  York  St.,  Hanover,  Pa. 

17331. 
omce  of  the  Secretary,  Saegertown, 

Pa.  16433 
Mayor,  197  North  Franklin  St.,  Tltus- 

ville,  Pa.  16354. 


May  17.  1974. 
Jan.  30,  1978. 

June  21,  U»74. 
Jan.  30.  1976. 
May  81,  1974. 

Jan.  30,  me. 


Tennessee Giles.. 


Pulaski,  city  of.-.  H  470067A  ni 
through 
H  470067A  06 


Texas Burnet. 


Burnet,  city  of....  H  4800M2A  01 
through 
n  4800'.'2-V  OJ 


Do VanZanat Canton,  city  of....  H  «<»32A  01 

H  4S0632A  04 

Do Brown K«ly. cityof. H^«^  01 

H  480068A  02 

Do  Comal Garden  Ridge.        H  48014&A.  01 

^^ vomm..-  cltyot  through 

'  H  480148A  02 


South  Carolina  Water  Resources  Com- 
mission, P.O.  Box  1515,  Columbia, 
8.C.29S40. 

Commissioner.  South  f'»«ii»a  In- 
surance Department,  2711  lOattle- 
burg  St.,  Cohimbia,  8.C.  292M. 

Director  of  Local  Planning,  Tennes-see 
State  Plaiii\ing  Ofltoe,  660  Capitol 
HiU  Bldg.,  Nashville,  Tenn.  3r219. 

Commissioner,  TeiiiiessM  Depart- 
ment of  Insurance  and  Banking,  114 
State  Office  Bldg.,  Nashvine.  Tenn. 
37219 

ExecntJTe  Director.  Texas  Water  De- 
velopment Board.  P.O.  Box  tj087, 
CaMtol  Station,  Austin,  Tex.  imi. 

Commissioner,  Texai  IiMoranoe  De- 
partment. 1110  San  JaeJnto  St.. 
Austin,  Tex.  78701. 

do ■ 


do. 


Mayor,  Main  St.,  (iifford,  S.C.  29V.23..  Mar.  26,  1976. 


Mayor.  20*  South  First  St.,  Pulaski.    Mav £<■ ''JT*' 
Tenn.  38478.  J*"  *>.  »«^6. 


Mayor.  City  HaU,  127  Eiwst  Jackson    May  17. 1974. 
St..  BlUTiet.  Tex.  78611.  Jan.  30, 1976. 


.do. 


Mayor.  200  East  Tyler  St.,  P.O.  Box 
346,  City  Hall,  Canton,  Tex.  75108. 

Mayor.   City  HaU,   P.O.   Box  3100. 
Early,  Tex.  76801. 

Mayor,  City  of  Garden  Ridge,  Route 
8.  San  Antonio,  Tex.  78218. 


May  10,  1W4. 
Jan.  30, 1976. 

May  17,  1974. 
Jan.  80,  1976. 

Oct.  25, 1974. 
Jan.  30,  1976. 
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8t»U 


Oonnty 


LooktIoB 


ItepNtt. 


8t*to  iiMti>  reiwiltstT 


Looal  map  reiKMitory 


Effective  date 

of  identification 

of  areas  which 

have  special 

Hood  baiards 


Do. Gray 

Do. Montague. 


McLean,  dty  of...  H  4M257A  01 
Nocotui,  dty  of. . 


Do CoUln. 

Do Milam 

Do. WtlHMimnn  - 

Utah SiatLake... 


V«nDont Wlndtor.. 


Waahlngton Pacific. 


Do— YakluuL.... 

W«rtVii|iiil»...  Hampshire. 


Prosper,  to  who!.. 
Rockdale,  dty  of. . 
T>yk)r,  dty  of 


^th  JonUn, 
city  of. 


: )  )tbel,  town  of. 


1 1(  lUth  Bend, 
dty  of. 


3ulon  Gap, 
townol. 

::p4)on  Bridge, 
townoL 


H  480482A  01 

through 
H  480182A  04 
H  480141A  01 

through 
H  480141A  OS 
H  480479A  01 

tbroogh 
H  480479A  OB 
H  480670A  01 

through 
H  480670A  (M 
H  4S0107A  01 

through 
H  490107A  04 


H  500143A  01 

through 
H  500148A  17 


H  530130A  01. 


.do 

-do. 


...  Mayor,  City  Hall,  220  North  Main.  May  17.  1974. 

P.O.   Box  9,   McLean,  Tex.  79051.  Jan.  30.  1976. 

...  Mayor.    City    HaU,    101    Co<*e   St  ,  .May  10. 1974. 

Nooona,  Tex.  76255.  Jau.  30,  1976. 


do. 


Mavor,   Town  HaU,   Prosper,   Tex.    June  21, 1974. 

75078.  Jau.30, 1976. 

Mayiv,  140  West  Cameron,  P.O.  586,    May  10, 1974. 
City   HaU,    Rockdale,   Tex.  76567.    Jan.  30,  1976. 

do  Mayor,  City  HaU,  Taylor,  Tex.  76574. . .  Mar.  29,  1974. 

-"" J^     .        J  .  Jan.  30, 1976. 


do. 


H  5S0t229A  01 

through 
H  5a0229A  03 
H  MOOMA  01. 


WlMonsla Foud  du  Lac. 


F\urwater, 
village  of. 


H  55018SB  01. 


Director,  Department  of  Natural  Re- 
sources, Division  of  Water  Resources, 
State  Capitol  Bldg.,  Room  485,  Salt 
Lake  City,  Utah  84114. 

Commissioner,  Utah  Insurance  De- 
partment, 115  State  Capitol,  Salt 
Lake  City,  Utah  84114. 

Director  Management  and  Engineer- 
ing Division,  Department  of  Water 
Reaooroes,  Vermont  Agency  of  En- 
vtromoeiital  Conservation,  State 
OfBce  Bldg.,  MontpeUer,  Vt.  05602. 

CommiaBioner,  Vermont  Insurance 
Department,  SUte  OtBoe  Bldg., 
MontpeUer,  \t.  05602. 

Direetor,  Department  of  Ecology, 
Olympia,  Wash.  98501. 

Coinmissioner,  Washington  lusoranoe 
Department,  Insurance  Bldg.,  Olym- 
pia, wiBb.  98501. 
do 


Director,  Office  of  Federal-State  Rela- 
tions,   Division   <rf   Planning   and 
Devdopment,  Capitol  Bldg.,  Room 
IfiO,  Charieeton,  W.  Va.  25806. 
rommiiwtfmer    West  Virginia  Insur- 
ance Commission.  1800  WashlngtoD 
St.,  BnUding  3,  Room  648,  Ctuurlea- 
ton,  W.  Va. IsaOS. 
.  Secretary,    Department    of    Natural 
Reeoureee,  P.O.  Box  450,  Madison, 
Wis.  58701. 
Insurance  Commissioner,  Wisconsin 
Insurance    Department,    201    East 
Wastiington    Ave.,    Madison,    Wis. 
SS708. 


Mayor,  1451  West  104000  South,  South    July  26, 1974. 
Jordan,  Utah  84066.  Jan.  80, 1976. 


Chairman,  Bethel  Planning  Board,  Feb.  8, 1974. 
Town  of  Bethel,  Town  Manager's  Jan.  80, 1976. 
Office,  Bethel.  Vt.  05082. 


Mayor,  108  WiUapa  Box  84,  City  HaU,    June  28, 1974. 
Somb  Bend,  Wash.  965W.  Jau.  80,  IVlt. 


Mayor,  102  We«t  Ahtanum  Rd.,  Town 
HaU,  Onion  Gap,  Wash. '~~ 


Mayor,  Capon  Bridge,  W.  V«.  28711... 


Village    President, 
53981. 


Falrwster,    Wis. 


Jan.  9, 1974. 
Jan.  80,  IS7». 

Aug.  18, 191*. 
Jan.  SO,  l«78. 


Nov.  8,  1974. 
Oct.  10, 1978. 
Jan.  80. 1«76. 


(mtttcnua  Rood  Innmnoe  Act  of  1968  (Title  XSn  at  ttte  Housing 
■nd  XTrtMkn  D*v«kipmaiit  Act  at  1968),  effectlTe  Jan.  38.  1969  (83 
HI  1780*.  Hat.  98.  1068).  M  amended.  43  VS.C.  4001-4138;   axxd 


Secretary's  delegation  of  autbority  to  FedcnJ  Inatirance  Adxnlnta- 
trator,  34  FR  2680.  Feb.  37,  1060) . 


Issued:  February  5,  1^76. 


HOWASO  B.  Cuuuc. 
Acting  Federal  Insurance  Administrator. 


(Rl  000.76-4633  PUed  3-19-76:8:46  am] 
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This  ..ction  of  th.  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rule.  »"<|/_«P''«»'»';«^"^"  ""'P"^  "* 
these  nebcinrto  giv.  interested  p«r«on.  an  opportunity  to  participate  in  the  rule  n^aking  pnor  to  the  adoption  of  th.  final  n,l«. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  11311 

(Docket  No.   AO-271-A201 

MILK  IN  THE  CENTRAL  ARIZONA  MAR- 
KETING AREA;  ORDER  TO  TERMINATE 
PROCEEDING 

Decision  on  Proposed  Amendments 
A  public  hearing  was  held  upon  pro- 
posed amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Central  Arizona 
marketing  area. 

The  hearing  was  held,  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
use  601  et  seq),  and  the  applicable 
rules  of  practice  (7  CFR  Part  900).  at 
Phoenix.  Arizona,  on  March  12,  1975, 
pursuant  to  notice  thereof  issued  on 
February  19.  1975  (40  FR  7943  > . 

Upon  the  basis  of  the  evidence  uitro- 
duced  at  the  hearing  and  the  record 
thereof,  thr  Administrator,  on  Janu- 
ary 9  1976  141  FR  2093)  fUed  with  the 
Hearing  Clerk,  United  States  Department 
of  Agriculture,  his  recommended  deci- 
sion containing  notice  of  the  opportunity 
to  file  written  exceptions  thereto. 

The  material  issues,  findings  and  con- 
clusions, and  rulings  of  the  recommended 
decision  are  hereby  approved  and 
adopted  and  are  set  forth  in  full  herein^ 
The  material  issues  on  the  record  or 
the  hearing  relate  to: 

1  Pool  plant  requirements  for  a  plant 
operated  by  a  cooperative  association; 

2  Cooperative  association  in  its  role  as 
a  handler  of  bulk  tank  milk;  and 

3  Whether  a  plant  with  limited  route 
disposition  in  the  Central  Arizona  mar- 
keting area  and  regulated  under  a  Cali- 
fornia milk  order  should  be  exempt  from 
regulation  under  the  Central  Arizona 
milk  order. 

This  decision  deals  only  with  issue  No. 
3.  Issues  Nos.  1  and  2  were  considered  in 
a  previous  decision  on  this  record. 
Findings  and  Conclusions 


The  following  findings  and  conclusions 
on  th«  material  issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof: 

3  Whether  a  plant  voith  limited  route 
disposition  in  the  Central  Arizona  mar- 
keting area  and  regulated  under  a  Cali- 
fornia milk  order  should  be  exempt  from 
regulation  under  the  Central  Arizona 
milk  order.  The  provisions  of  the  Central 
Arizona  milk  order  specifying  the  treat- 
ment to  be  accorded  a  partially  regulated 
distributing  plant   la  plant  with  route 


disposition,  except  filled  milk,  in  the 
marketing  area  amounting  to  less  than 
25  percent  of  its  receipts  of  fluid  milk 
products,  except  filled  milk,  from  dairy 
farmers  and  milk  plants  or  600  pounds  or 
less  per  day)  should  not  be  modified  on 
the  basis  of  this  record. 

The  Central  Arizona  milk  order  pres- 
ently provides   that  the  operator  of  a 
partially  regulated  distributing  plant  in- 
curs no  obligation  under  the  order,  ex- 
cept for  reporting  and  payment  of  ad- 
ministrative assessment  on  the  volume  of 
fluid  milk  products  disposed  of  within  the 
marketing  area,  if  the  payments  by  tfie 
operator  of  such  plant  to  his  dairy  farm- 
ers and  to  the  producer-settlement  fimd 
of  any  other  Federal  order  are  not  less 
than  the  pool  obligation  he  would  have 
incurred  if  his  plant  had  been  a  fully 
regxilated  plant  imder  this  order.  A  plant 
operator  whose  payments  for  milk  re- 
ceived are  less  than  his  obligation  would 
have  been  as  a  fully  regulated  handler 
may  pay  such  difference  to  his  dairy 
farmer  suppliers  or  to  the  producer -set- 
tlement fund. 

The  order  provides,  in  the  alternative, 
that  the  operator  of  a  partially  regulated 
distributing  plant  incurs  no  pool  obli- 
gation if  he  purchases  from  any  Federal 
order  source  an  amount  of  milk  classified 
and  priced  as  Class  I  milk  equivalent  to 
the  amount  of  his  fluid  milk  sales  within 
the  marketing  area,  provided  that  such 
purchased  milk  has  not  been  used  to  off- 
set any  other  payment  obligation  under 
any  other  Federal  order. 

As  a  further  sdternative.  the  operator 
of  a  partially  regulated  distributing  plant 
may  elect  to  pay  to  the  producer-settle- 
ment fund  the  difference  between  the 
Class  I  price  and  the  blend  price  of  the 
order  (both  prices  adjusted  to  the  loca- 
tion of  the  plant)  on  each  hundred- 
weight of  fluid  milk  products  distributed 
in  the  marketing  area  in  excess  of  his 
purchases  of  milk  classified  and  priced 
as  Class  I  milk  under  any  Federal  milk 
order. 

Safeway  Stores.  Inc.,  supported  several 
proposals  each  of  which  was  directed  to 
relieving  the  flrm  of  any  financial  obliga- 
tion under  the  Central  Arizona  order 
with  respect  to  the  distribution  within 
the  marketing  area  of  fluid  milk  products 
from  its  nonpool  plant  located  in  Los 
Angeles,  California.  (Safeway  also  oper- 
ates a  fully  regulated  pool  plant  located 
in  Phoenix.  Arizona.*   The  Los  Angeles 
plant,  because  of  its  broad  area  of  dis- 
tribution, is  a  partially  regulated  distrib- 
uting   plant    under    both    the    Central 
Arizona  and  Lake  Mead  orders. 


Specifically,  Safeway  initially  proposed 
that  any  plant  which  disposes  of  less 
than  2  percent  of  its  total  volume  of 
Class  I  milk  in  the  Central  Arizona  mar- 
keting area  be  exempt  from  regulation  if 
such  plant  is  fully  regulated  by  another 
Federal  order  or  by  a  State  order  with 
purpose  and  terms  essentially  similar  to 
those  in  the  Central  Arizona  order.  Since 
full  regulation  under  another  Federal 
order  is  presently  a  basis  of  exemption 
for  a  plant  under  the  Central  Arizona 
order,  the  essence  of  this  proposal  is  ex- 
emption of  a  plant  regtolated  under  a 
State  order. 

At  the  hearing  Safeway  supported  its 
original  proposal  as  set  forth  in  the 
hearing  notice,  but  subseqtiently  modi- 
fied its  position  and  supported  provi- 
sions which  would  exempt  from  regula- 
tion (1»  any  plant  partially  regulated 
imder  any  other  Federal  order  if  such 
plant  distributes  a  greater  quantity  of 
milk  in  such  other  order  marketing  area 
than  in  the  Central  Arizona  marketing 
area,  or  <2>  any  plant  partially  regu- 
lated under  another  Federal  order  which 
distributes  less  than  2  percent  of  its 
total  volume  of  Class  I  milk  in  the  Cen- 
tral Arizona  marketing  area. 

Safeway  s  Los  Angeles  plant  currently 
processes     approximately     27     million 
pounds  of  fiuid  milk  products  per  month. 
About  97  percent  of  the  plant's  receipts 
is  being  utilized  as  Class  I  milk.  At  the 
time  of  the  hearing  the  plant's  only  route 
( Class  I)  disposition  in  the  Central  Ari- 
zona   market   was    in    Yuma,    Arizona, 
which  is  located  in  the  extreme  western 
portion    of    the    marketing    area.    The 
plants  Class  I  sales  in  that  area  aver- 
aged 190  thousand  poimds  per  month. 
The  plant  also   has  route   distribution 
of    approximately    1.4    million    pounds 
monthly  in  the  Lake  Mead  marketing 
area    which  includes  the  cities  of  Las 
Vegas     Nevada:    and    St.    George    and 
Cedar  City.  Utah.  The  plant  also  is  regu- 
lated under  an  order  promulgated  and 
administered  under  the  laws  of  the  State 
of  California. 

A  witness  representing  the  proponent 
handler  testified  that  all  milk  received 
at  the  Los  Angeles  plant  is  priced  on  a 
classified  use  basis  under  the  California 
Pricing  Plan.  Proponent  stated  that 
under  the  current  provisions  of  the  Cali- 
fornia order  and  the  Federal  order  Safe- 
way is  required  to  pay  the  higher  of  the 
California  or  the  Federal  order  prices 
on  its  sales  within  the  Central  Arizona 

marketing  area.  ^   .    ^     .        *»,-. 

Proponent  testified  that  during  the 
first  6  months  of  1974  Safeways  pay- 
ments to  the  producer-setUanent  fund 
of  the  Central  Arizona  order  averagea 
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$2,200  per  month.  Since  June  of  1974, 
however,  it  has  had  no  payment  obliga- 
tl<m  to  the  Central  Arizona  producer- 
settlement  fund  because  the  prices  which 
have  prevailed  under  the  State  order 
have  been  higher  than  the  Federal  order 
price. 

The  provisions  of  the  Central  Arizona 
order  prescribing  the  obligations  of  a 
partially  regulated  distributing  plant  are 
based  upon  the  record  of  a  public  hearing 
held  in  Denver,  Colorado,  on  January  14- 
18,  1963.  The  Denver  hearing  was  one  of 
several  sessions  held  throughout  the 
country  to  consider  amendments  to  most 
of  the  then  existing  Federal  orders  with 
respect  to  the  marketing  of  milk  in  each 
of  such  regulated  markets  or  Its  supply 
system  from  sources  not  fully  regulated 
imder  the  respective  orders.  The  options 
afforded  the  operator  of  a  partially  regu- 
lated distributing  plant  under  the  Cen- 
tral Arizona  order  are  identical  to  those 
simultaneously  adopted  under  the  64 
Federal  milk  ordrar  under  consideration 
providing  for  marketwide  pooling. 

The  1963  hearing  dealt  generally 
with  two  issues :  ( 1 )  The  treatenwit  to  be 
accorded  unregulated  milk  distributed  In 
a  regulated  market  or  received  at  a  reg- 
ulated plant  from  a  plant  not  regu- 
lated by  any  Federal  milk  order  'plants 
subject  to  same  State  minimum  price 
regulations  at  the  producer  level  were 
tnchided  In  the  catesgory  of  unregulated 
plants)  ;  and  (2)  the  treatment  of  milk 
distributed  in  a  federally-regulated  mar- 
ket or  received  at  a  federally  regulated 
plant  from  a  plant  subject  to  full  regu- 
lation under  another  Fet'eral  ordw.  A 
final  decision  on  these  matters  was  Is- 
sued on  Jime  19,  1964  (29  FR  9214),  of 
which  ofiOcial  notice  is  taken. 

The  1964  decision  concluded  that  the 
provisions  of  each  Federal  order  must 
provide  some  means  for  integrating  into 
the  regulatorj-  scheme  unregulated  milk 
sold  for  fluid  use  in  such  Federal  order 
market  In  competition  with  milk  classi- 
fied and  priced  under  the  order.  The  find- 
ings of  such  decision  pointed  out  that 
unregulated  handlers  would  normally 
have  a  competitive  advantage  over*  the 
operators  of  fully  regulated  plants  in  the 
disposition  of  higher  valued  (Hass  I  milk 
In  regulated  marketing  areas.  It  was  con- 
cluded, therefore,  that  unless  some  meth- 
od was  provided  for  removing  such  com- 
petitive advantage,  inequities  would  have 
such  disruptive  effects  as  to  negate  com- 
pletelj'  the  purpose  sought  to  be  achieved 
by  milk  orders  pursuant  to  the  basic 
statute. 

Under  the  provisions  adopted  in  the 
1964  decision  the  operator  of  a  (tartlally 
regulated  distributing  plant  Incurs  no 
pool  obligation  on  sales  In  a  Federal  order 
marketing  ttfea  if  he  shows  that  pa^'- 
ment  for  his  total  milk  supply  has  been 
at  least  as  nroch  as  his  payment  obliga- 
tion would  have  been  If  his  plant  were 
fully  regulated  under  such  order  (re- 
ferred to  as  option  (a)  in  such  decision) . 
The  basis  for  that  procedure  was  stated 
In  the  decision  as  follows: 

"II  the  operator  of  the  unregulated 
distributing  plant  elects  to  show  that  he 
has  complied  with  option  (a)  above,  it 
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will  be  clearly  evident  that  he  has  paid 
at  least  as  much  for  his  CHass  I  sales  as 
a  fully  regulated  handler,  for  in  fact  he 
has  paid  for  all  his  milk  as  if  he  were 
fully  regulated.  Such  an  option  accords 
him  competitive  parity  with  respect  to 
his  minimum  class  prices  with  regulated 
handlers.  The  regulated  handler  is  re- 
quired to  pay  for  all  his  milk  sold  as 
cnass  I.  whether  inside  or  outside  the 
marketing  area,  at  the  Class  I  price  es- 
tablished by  the  order.  The  operator  <rf 
the  unregulated  distributing  plant  will 
show  that  he  has  also  paid  at  least  the 
equivalent  of  the  order  Class  I  and  Class 
n  prices  for  milk  utilized  in  these  re- 
spective classes.  This  option  provides  a 
meaningful  determination  of  actual  pay 
prices  for  milk  by  such  an  operator  for 
comparison  with  order  values." 

The  above  option  particularly  accom- 
modates operators  who.  because  of  State 
regulation  of  milk  prices,  pay  their  dairy 
farmers  at  least  the  minimum  prices  re- 
quired by  the  order  regulating  the  han- 
dling of  milk  in  the  Federal  order 
marketing  area  where  they  distribute 
milk.  When  such  operator  pays  for  his 
total  milk  supply  as  if  he  were  fully  reg- 
ulated, this  option  gives  him  an  oppor- 
timity  to  distribute  milk  in  regulated 
areas  without  incurring  any  additional 
financial  obligations  on  such  milk  as  the 
result  of  the  order.  At  the  same  time,  the 
fact  that  he  has  paid  full  class  prices  for 
all  of  his  milk  will  assure  that  the  in- 
tegrity of  the  regulatory  plan  has  been 
protected. 

The  1964  decision  also  provided  the 
operator  of  a  partially  regulated  dis- 
tributing plant  the  option  of  purchasing 
milk  for  his  marketing  area  needs  fran 
a  source  fully  regulated  under  any  Fed- 
eral milk  order.  It  concluded  that  such 
option  afforded  the  operator  of  a  par- 
tially regulated  distributing  plant  an  op- 
portimity  to  sell  in  a  regulated  area  on 
a  basis  of  competitive  equity  with  respect 
to  such  sales.  The  decision  stated  that 
the  equivalent  of  the  mlllc  which  the  par- 
tially regulated  distributing  plant  dis- 
tributes in  the  marketing  area  would  be 
fully  priced  Class  I  milk  since  the  plant 
operator  presumably  would  have  pur- 
chased such  milk  on  the  same  basis  as 
any  other  handler  who  purchases  milk 
for  sale  as  Class  I  milk  within  the  reg- 
ulated market.  Since  tbe  milk  purchased 
would  have  been  fully  regulated  under 
some  Federal  milk  order,  this  procedure 
was  concluded  to  afford  adequate  protec- 
tion of  the  regulatorj-  plan. 

The  decision  additionally  provided  a 
third  option  which  also  was  contem- 
plated to  afford  the  cperator  of  a  par- 
tially regulated  distributing  plant  com- 
petitive equity  with  respect  to  his  sales 
within  the  regulated  area  and  protect 
the  integrity  of  the  regulatory  scheme 
under  certain  conditicms.  The  plant 
operator  may  limit  his  pool  obligation  by 
making  payment  to  tha  producer-settle- 
ment fund  on  his  sales  within  the  mar- 
keting area  at  a  rate  equal  to  the  dif- 
ference between  the  Closs  I  price  and 
the  blend  price  of  the  market  for  tbe 
month  when  thestde  Is  made. 
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In  essence,  this  option  fixes  a  value  cf 
the  sale  at  the  Class  I  price  and  assumes 
payment  to  dairy  fanners  at  the  blend 
price  of  the  market.  It  also  assumes  that 
all  milk  purchased  by  such  distributor  is 
for  Class  I  use. 

If  the  operator  of  an  unregulated  dis- 
tributing plant  actually  pays  as  much 
as  the  blend  price  to  his  dairy  farmers 
and  if  the  milk  distributed  in  the  reg- 
ulated market  is  not  in  fact  surplus  to 
his  normal  operations,  the  payment  of  a 
Class  I  price  minus  the  market  blend 
price  on  his  marketing  area  sales  will 
tend  to  protect  the  regulatory  scheme. 

Finally,  the  1964  decision  provided  an 
additional  and  fourth  option  to  a  par- 
tially regulated  distributing  plant  on  its 
Class  I  sales  made  within  the  regulated 
market.  The  operator  of  such  plant  is 
given  the  opportunity  of  using  any  com- 
bination of  the  second  and  third  options 
discussed  above.  For  example,  the  op- 
erator may  elect  to  purchase  some  Class 
I  milk  priced  under  a  Federal  order  and 
make  payment  to  the  producer-settle- 
ment fund,  on  that  milk  sold  as  Class  I 
within  the  regulated  area  in  excess  of  the 
quantity  of  regulated  milk  purchased,  at 
a  rate  equal  to  the  difference  between  the 
Class  I  price  and  the  blend  for  the  regu- 
lated market. 

As  previously  indicated,  the  operator  of 
a  partially  regulated  distributing  plant 
is  exempt  from  all  provisions  of  the  Cen- 
tral Arizona  order  (except  for  the  filing 
of  reports  and  pa>-ment  of  the  adminis- 
trative assessment  on  the  volume  of  (Tlass 
I  sales  in  the  marketing  area)  during 
those  months  in  which  he  pays  his  dairy 
farmers  a  utilization  value  for  all  milk 
received  at  the  plant  which  is  equal  to 
or  in  excess  of  what  his  pool  obligation 
would  have  been  if  the  plant  had  been 
fully  regulated  under  Uie  Federal  order. 
Thus,  Safeways  plant  has  no  additional 
obligation  under  the  order  during  those 
months  in  which  its  plant  is  obligated 
under  California  State  regulation  to  pay 
a  utilization  value  that  is  equal  to  or  in 
excess  of  what  the  plant's  obligation 
would  have  been  if  it  had  been  fully  reg- 
ulated imder  the  Central  Arizona  order. 
The  Impact  of  the  partially  regulated 
plant  provisions  of  the  Central  Arizona 
order  on  the  Safeway  operation  has  been 
moot  since  June  30,  1974.  because  of  the 
higher  prices  prevailing  under  the  Cali- 
fornia State  regulations.  However,  this 
situation  could  change  at  any  time  as  a 
result  of  price  adjustments  luider  either 
the  State  or  Federal  order. 

It  is  quite  apparent  from  the  nature 
of  proponents  proposals  and  his  testi- 
mony at  the  hearing  tiiat  his  purpose  is 
to  gain  immunity  from  any  pool  obliga- 
tion under  the  Arizona  order.  Thus,  he 
urged  that  he  be  exempted  from  even 
partially  regulated  status  as  long  as  his 
sales  in  the  regulated  market  were  less 
than  2  percent  of  his  total  Class  I  sales. 
If  he  should  exceed  the  2  percent  limit, 
he  Indicated  he  appropriately  should  be 
treated  as  a  partially  regulated  han- 
dler— presumably  under  the  present  pro- 
vlsioDs  which  he  auggesU  are  not  in  ac- 
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cordance  with  law  under  the  courts  de- 
cision in  the  Lehigh  case. 

The  2  percent  limit  proposed  by  pro- 
ponent would  permit  him  essentially  to 
double  his  market  area  sales  without 
jeopardizing  his  exempt  status,  not- 
withstanding that  his  present  distribu- 
tion Is  a  substantial  portion  of  the  total 
Class  I  sales  in  the  Yuma  segment  of  the 
market.  As  previously  indicated,  propo- 
nents sales  in  the  Yuma  axe&  now  aver- 
age 190,000  poimds  monthly.  This  is  ap- 
proximately 14  percent  of  the  total  Class 
I  disposition  by  all  handlers  to  this  seg- 
ment of  the  market.^ 

It  Is  evident  from  the  record  that,  to 
the  absence  of  any  payment  obligation 
under  the  order,  proponent  would  have 
had  a  substantial  competitive  advantage 
over  Central  Arizona  handlers  in  ccan- 
pettog  for  fluid  milk  sales  in  Yuma  dur- 
ing the  months  of  January  through  June 
1974.  In  the  absence  of  any  payment  ob- 
ligation during  that  period,  proponent's 
cost  per  hundredweight  for  fluid  milk 
products  distributed  in  the  Central  Ari- 
zona marketing  area  would  have  been 
$«.61  for  the  months  of  January  through 
March  and  $9.81  for  the  months  of  April 
through  June.  During  that  same  period 
the  Class  I  price  obligation  of  a  fully 
regrulated  handler  under  the  Central  Ari- 
zona order  at  the  Los  Angeles  plant  lo- 
cation would  have  been:  $9.79  in  Janu- 
ary, $10.09  to  February.  $10.25  to  March, 
$10.29  to  April,  $10.30  to  May,  and  $9.88 
to  Jime.  .     ^„ 

In  any  situation  where  Seif  eway  s  obli- 
gation under  the  California  regulation  is 
significantly  less  than  the  obligation  tt 
would  have  tocurred  as  a  fully  regulated 
handler  under  the  Arizona  Federal  or- 
der. It  can  be  expected  that  Safeway 
would  elect  to  pay  the  dtfferMice  be- 
tween the  Federal  order  Class  I  price 
and  the  blend  price  ao.  its  to-area  sales. 
During  the  months  of  January  through 
Jtme  1974,  Safeway  tocurred  a  payment 
obligation  under  the  Central  Arizona  or- 
der on  Its  marketing  area  sales  averag- 
tog    $1.16    per    hundredweight.    On    a 
monthly  basis  the  plant's  total  payments 
averaged  $2,200.   Such  payments  made 
by  Safeway  on  only  its  Class  I  sales  to 
the  Central  Arizona  markettog  au-ea  is 
the  equivalent  of  a  payment  of  $0,008  per 
hundredweight  on  the  plant's  total  Class 
I  sales.  Had  Safeway  chosen  to  pay  the 
full  use  value  for  all  of  Its  milk  at  the 
Central  Arizona  order  prices,  the  plant's 
obligation   during   such   months   would 
have  ranged  from  a  low  of  $.07  to  a  high 
oi  $1.64  per  himdredweight  on  all  milk 
to  Class  I  uses  at  such  plant. 

A  rate  of  pciyment  by  Safeway  at  the 
difference  between  the  Class  I  and  blend 
price  may  appear  to  result  at  times  to  a 
cost  on  that  Class  I  milk  disposed  of  to 
the  marketing  area  to  excess  of  that  of 
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1  Computed  on  the  b««U  of  »n  estimated 
yearly  per  capy^i  cooaiimptlon  of  flvdd  milk 
and  oream  (940  pound*)  and  the  jMly  1.  1974, 
provisional  estimate  of  Yuma  County  popu- 
lation (67 .•00) .  Official  notice  la  taken  of  the 
Bureau  of  the  Cenaiia  pubUoatlon.  "Bstlmatee 
oi  the  Population  ot  Arlaona  Ooimttoa  and 
MtotropoUtan  Areas:  July  1.  1978.  and  1974"; 
P-26,  lasued  Aprn  197B. 


fully  regulated  handlers.  It  must  be  rec- 
ognized,  however,  that  the  choice  for 
settlement  with  the  pool  oa  the  basis  of 
a  payment  of  the  difference  between  the 
Class  I  and  blend  prices  on  market  area 
sales  was  elected  by  the  handler  to  lieu  of 
the  other  alternative  options  available 
to  him.  As  a  result,  his  total  cost  for  all 
of  his  milk,  through  election  of  this  op- 
tion, was  significantly  less  than  the  obli- 
gation which  would  have  been  tocurred 
by  paytog  for  his  milk  as  through  he  were 
a  fuDy  regulated  handler.  It  is  exactly 
for  this  reason  that  the  handler  would 
elect  to  make  payment  at  the  difference 
between  the  Class  I  and  the  blend  price. 
When  the  partially  regulated  handler 
elects  to  pay  his  producers  at  least  the 
full  value  of  his  utilization  cMnputed  at 
the  Federal  order  prices,   this   can  be 
verified  only  by  following  the  same  pro- 
cedures of  audit  and  verification  which 
prevaU  with  respect  to  fully  regulated 
handlers.  The  audit  and  verification  pro- 
cedure which  must  be  carried  out  to  the 
case  of  the  Safeway  plant  to  such  cir- 
cumstances  Is   essentially   no   different 
than  that  which  is  used  to  audit  of  a 
fully  regulated  handler.  Notwlthstand- 
tog,  on  the  basis  otf  the  curroit  maximum 
assessment  rate  under  the  order.  Safe- 
way's  admtoistrative  assessment  obllga^ 
tlon,  which  accrues  only  on  Its  average 
to-area  sales  at  190.000  pounds,  is  $76 
monthly,  whereas  a  fully  regulated  han- 
dler with  a  total  volume  of  milk  receipte 
equal  to  Sftfeway's  total  volume  of  re- 
ceipts would  tocur  an  administrative  as- 
sessment obligation  of  $10,800.  This  re- 
sults because,  regardless  at  the  option 
chosen,  the  partially  regtilated  dlatrib- 
uttog  idant  operator  pays  administrative 
assessment  only  on  his  marketing  area 
distribution.  This  special  treatment  of 
a  partially  regulated  handler  la  foUowed 
to  insure  that  such  todlvldual's  choice  of 
obligation  option  is  made  solely  on  the 
basis  of  comparative  cost  ot  his  milk, 
per  se.  .       , 

The  fully  regulated  plant  aerator  Is 
required  to  equalize  through  the  pow 
both  his  to-area  and  out-of-area  sales 
and,  to  addition,  must  pay  the  adminis- 
trative assessment  on  all  of  his  producer 
receipts  and  on  other  source  milk  (except 
other  order  milk)  disposed  of  for  Class  I 
use.  Because  the  operator  of  a  partially 
regulated  distributing  plant  does  not 
have  to  pay  an  administrative  assess- 
ment on  his  out-of-area  sales,  Safe^ 
has  a  competitive  advantage  over  fuUy 
regulated  handlers,  IrrespecUve  of  the 
option  chosen. 

Furthermore,  because  the  operator  of 
a  partially  regulated  idant  does  not 
equalize  his  utilization  value  with  that 
of  fully  regulated  handlers,  the  operator 
of  a  California-based  plant  has  the 
option  to  pay  directly  to  his  dairy  fanner 
patrons  the  amount  by  which  the  plant » 
utilization  value  computed  on  the  baste 
ot  the  Federal  order  prices  exceeds  the 
plant's  utilization  value  under  State  reg- 
ulatLcMi.  When  this  optl<»i  Is  chosen,  the 
operator  ot  a  iriant  with  a  high  Class  I 
utilization  can  reasonably  be  expected 
to  have  an  advantage  to  the  soUcltatlMi 
ot  producen  to  competlttoo  with  fed- 


erally regulated  handlers.  There  are  rel- 
atively few  California-based  dairy 
farmers  holding  producer  status  under 
the  Central  Arizona  order.  Nevertheless, 
to  the  extent  that  regulated  handlers  do 
procure  milk  from  Cahfomla-based 
dairymen,  they  do  so  to  competition  with 
Safeway  amd  other  partially  regulated 
handlers  who  have  a  procurement  price 
advantage. 

When   a  payment  is  required  under 
the  Central  Arizona  order  of  the  opera- 
tor of  a  Califomia-based  partially  regu- 
lated distributing  plant,  it  may  be  occa- 
sioned by  a  product  cost  advantage  as 
a  result  of  having  a  lower  Class  I  price 
or  the  consequence  of  a  lower  surplus 
price(s) .  Reserve  milk  prices  to  Federal 
order  markets  are  generally  uniformly 
established  on  the  basis  of  the  Minne- 
sota-Wlsconsto  manufacturing  milk  pay 
price  to  recognition  that  manufactured 
products  compete  on  a  national  market. 
Products    manufactured    by    California 
State    regulated    plants    compete    with . 
manufactured  products  processed  from 
non-Grade  A  milk   to  the  Mlnnesota- 
Wisconsto  area  as  weJl  sis  products  proc- 
essed from  Federally  regulated  milk.  It 
is  obvious,  therefore,  that  any  difference 
to  applicable  prices  as  between  a  par- 
tially regulated  plant  located  to  Cali- 
fornia   amd    a    ftUly    regulated    plant, 
whether  it  te  the  result  of  a  Class  I  or 
surplus  price  difference,  can  be  directed 
by    the    partially    regulated    distributor 
toto  a  price  advantage  for  purposes  of 
compettog  for  Class  I  sales  to  the  Fed- 
erally regulated  market.  For  thto  reason, 
the  payment  by  the  operator  of  a  par- 
tially regulated  distributing  plant  for  his 
total  milk  supply  equivalent  to  what  his 
payment  obligation  would  have  been  if 
his  plant  were  tvJly  regulated  under  the 
Central  Arizona  order,  is  the  option  pro- 
vided under  the  order  which  most  com- 
pletely insures  fiill  equity  between  han- 
dlers operattog  pool  plants  and  handlers 
operating  partially  regulated  distributing 
plsmts  imder  the  order. 

There  ia  no  way  to  treat  unregulated 
oiilk  equally  with  regulated  milk  other 
than  to  regulate  it  fully  at  the  plant  of 
first  receipt  from  producers.  This  is  the 
stage  of  the  markettog  system  at  which 
mtoimum  order  prices  apply.  The  aver- 
age price  paid  for  all  milk  received  at 
an  unregulated  plant  has  significance 
when  cwnpared  to  the  minimum  class 
prices  of  an  order  only  as  the  utilization 
of  aU  such  milk  is  known.  Short  of  full 
regulation,  any  treatment  of  imregulated 
milk  can  at  best  only  approach  equality 
of  treatment  with  regulated  milk. 

One  way  to  mtoimize  the  quantities  of 
unregulated  milk  entertog  the  markettog 
area  would  be  to  provide  the  most  mtol- 
mal  of  performance  standards  for  regu- 
lation of  plants.  But  thte  could  vitiate 
the  effectiveness  of  the  orders  to  toduc- 
ing  adequate  supplies  of  milk  at  order 
prices  or  would  uimecessarily  tovolve  to 
total  regulation  plants  from  which  only 
small  quantities  of  milk  are  distributed 
to  the  regulated  market.  Either  of  these 
consequences  would  render  more  difficult 
the  attainment  of  the  aids  sought  by 
the  statute. 
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The  existing  peurtially  regulai«d  plant 
provlslaDS  Included  to  Federal  orders 
generally  were  developed  to  accommo- 
date the  varied  circumstances  to  which 
tmregulated  milk  may  enter  the  regu- 
lated markets.  The  pot«itial  distribution 
wlthto  a  Federal  milk  markettog  area 
from  a  plant  regulated  under  a  State 
order,  such  as  Safeway  to  this  martet. 
was  recognized  sis  a  viable  possibility  and 
was  accommodated  through  the  alterna- 
tive options  then  provided. 

Safeway's  plant  at  Los  Angeles  is  but 
one  of  several  i«ants  that  the  company 
operates  under  the  California  State  reg- 
ulation which  coiild  have  sales  to  fed- 
erally r^ulated  markets.  In  addition 
there  are  a  numbn*  of  other  plants  un- 
der California  regulation,  variously 
owned  and  operated,  which  poteitlally 
could  establish  distribution  to  the  Cen- 
tral Arizona  market 

Tlie  State  of  California  cannot  be  ef- 
fective to   pricing  mJlk   received   from 
plants  located  outside  the  State  since  It 
ha#  no  authority  to  this  area.  Accord- 
ingly, there  always  exists  the  potential 
that  unpriced  milk  from  other  states, 
Including  the  State  of  Arizona,  could  be 
dtotrUnted    to    the    Central    Arizona 
market  throus^  a  C^dlf  (n-nla  plant.  Fur- 
ther, there  are  significant  differences  to 
the   classification   and   pricing   scheme 
employed  by  the  State  of  California  and 
the  Central  Arizona  milk  order  to  the 
end  that  significantly  different  total  price 
obligations  can  and  at  times  do  apply  as 
between  the  State  and  Federal  regula- 
tions.  Consequently,   the   regulation  of 
Safeway's  Los  Angeles  plant  under  Cali- 
fornia's laws  provides  no  assurance  that 
the  classification  and  prictog  accorded 
the  milk  received  at  such  plant  under 
such  regulation  is  compatible  with  the 
provtelons  ot  the  Central  Arizona  order. 
Proponent's   bustoess.   as   a   partially 
regulated  handler,  is  preponderantly  out- 
side  the  market   to   competition   with 
dealers  similarly  located  purchasing  milk 
under  essentially  similar  conditions  and 
circumstances.  Its  markettog  area  busi- 
ness is  currently  not  of  a  magntfaide 
which  would  pose  a  serious  threat  to  ood- 
ttouing  orderly   marketing  as  long  as 
means  are  provided  for  essentially  neu- 
trallstog  any  price  advantage  that  such 
handler  might  otherwise  enjoy.  Thus,  the 
payment  of  the  difference  between  the 
order  Class  I  and  blended  prices  on  to- 
area  sales,  which  option  proponent  has 
always  elected,  is  an  apprcH^riate  means 
of    Insuring   reasonable   equity    among 
eompeting      handlers      regardless      of 
whether  Safeway's  lower  milk  cost  results 
from  a  lower  Class  I  or  a  lower  surplus 
price. 

Proponent  handler,  because  of  the 
imique  position  he  enjoys  to  the  market 
by  virtue  of  operating  a  fully  regulated 
idiant  at  Phoenix  to  addition  to  his  par- 
tially regulated  plant  at  Los  Anteles 
from  which  he  competes  for  sales  In 
Yuma  with  Phoenix-based  handlers,  has 
an  aiWIVf*"*^  viable  ovOon  avallaldc  to 
him.  Safeway  oould  elect  to  serve  the 
Tuma  area  from  tU  fully  regulated  plant 
at  Phocaix  utakh  k  located  75  mllee 
doser  to  Tuma  than  tts  I<ee  Angeles 


plant.  At  present,  Safeway  does  not 
make  distribution  to  the  Yuma  area 
directly  from  its  Los  Angeles  plant  but 
instead  makes  such  distribution  through 
a  facility  located  at  San  Diego,  Cali- 
fornia. As  a  ccHisequence  of  the  ship- 
ment of  milk  through  the  San  Diego  dis- 
tribution point,  the  total  distance  to- 
volved  to  the  movement  of  milk  from  the 
Los  Angeles  plant  to  Yuma  Is  300 
miles,  a  distance  s4>prozlmatdy  106 
miles  farther  than  if  distribution  to  the 
Yuma  area  was  made  through  the 
Phoenix  plant.  Alternatively,  Safeway 
could  elect  to  transf ct  Class  I  milk  from 
its  fully  regtilated  plant  to  its  partially 
regulated  plant  to  offset  its  to-area  Class 
I  sales. 

Pr<«xjnent  alternatively  proposed  ex- 
emption from  payment  on  any  to-area 
sales  to  the  Central  Arizona  market  tay 
a  partially  regulated  distributing  idant 
if  such  plant  is  also  a  partlaUy  regiilated 
plant  under  any  other  Federal  milk  order. 
This  proposal  presumably  is  based  on 
the  fact  that-the  Los  Angeles  plant  is  a 
partially  regulated  plant  under  Hie  L*ke 
Mead  Federal  OTder  by  virtue  of  distribu- 
tion of  approximately  1.4  milltnn  pounds 
of  Class  I  milk  monthly  to  that  market. 
The   proposal   to   effect   adcvts   the 
treatment     accorded     fully     regulated 
plants  throughout  the  Federal  ordex  sys- 
tem whereby  plants  doing  bustoess  to. 
and  meettog  the  pooling  requirements  of, 
more  than  one  order  are  pooled  under 
that  order  covering  the  market  to  which 
the  greater  distribution  is  made.  Such  a 
plant  is  then  free  to  distribute  to  other 
regulated  markets  without  further  regu- 
lation or  pricing. 

The  classified  pricing  plan  generally 
applicable  to  milk  orders  issued  by  the 
Secretary  establishes  under  each  such 
order  one  level  of  price  for  milk  which 
is  sold  for  fltod  consumption  and  an- 
other lower  price,  or  prices,  for  the  nec- 
essary reserve  of  the  marlcet  which  is 
disposed  of  to  lower-valued  manufac- 
tured products.  It  Is  totended  that  ttie 
prive  level  effective  under  each  particular 
order  shall  bring  forth  a  supply  of  milk 
adequate  to  meet  the  demands  for  fluid 
use  to  the  regulated  marketing  area. 

The  Act  is  specific  that  no  marketing 
agreement  or  wtier  appUcaUe  to  milk 
and  Its  products  to  any  marketing  area 
shall  prohlMt  or  to  any  manner  limit,  to 
the  ease  of  the  products  of  milk,  the  mar- 
keting to  that  area  of  any  milk  or  prod- 
uct thereof  produced  to  any  production 
area  to  the  United  States.  Accordingly. 
miiic  which  has  been  fuUy  classified  and 
priced  under  an  order  issued  by  the  Sec- 
retary to'  compliance  with  the  standards 
of  the  Act  may  not  aiwjropriately  be  sub- 
jected to  additional  pricing  under  an- 
other order  also  issued  by  the  Secretary. 
For  this  reason,  a  fuUy  regulated  handler 
under  one  Federal  milk  order  is  free  to 
distribute  milk  to  other  vgulated  mar- 
kets without  legaril  to  wUettier  the prtoce 
fixed  imder  the  oideis  regulating  such 
other  maiheis  are  hlg^bicr  or  lower  than 
the  prices  fixed  under  the  order  under 
which  the  handler  is  regulated. 

In  aitablishing  the  level  of  price  te 
each  Federal  order  market,  consMeratton 


is  glvoi  to  prices  being  paid  for  milk  to 
competing  adjacent  markets.  Uiuler  us- 
ual circumstances,  the  variation  to  basic 
prices  for  milk  of  similar  quality  and  use 
to  various  PMeral  order  markets  reflect 
to  a  substantial  degree  dUTereucee  In 
transportatlm  costs.  Hovevo',  these 
basic  prices  may  also  reflect  or  may  be 
adjustied  to  reflect  differences  to  season- 
ality of  pnxluction  and  the  local  supply- 
denand  situation.  This  gene^l  align- 
ment of  prices  as  between  orders  tends 
to  malntato  equity  among  competing 
handlers  to  their  product  costs. 

Tlie  fact  that  a  partlaUy  regulated 
plant  may  have  paid  Its  dairy  farmer 
supllers    the    equivalent   of   the   price 
established  for  <me  of  the  Federal  order 
markets  whov  it  does  bustoess  cannot 
be   a   baste   for  exemption   to   another 
higher  priced  Federal  order  mai^et.  Pro- 
ponent testlfled  that  to  doing  business 
to  the  Lake  Mead  market  Safeway  has, 
by  payment  of  its  obligations  under  the 
CalifCHnia  regulation,   always  met  the 
payments  which  would  have  been  re- 
quired of  tts  as  a  fully  regulated  handler 
under  the  Lake  Mead  order.  Hence,  the 
plant  has  never  had  a  compensatory  pay- 
moit  obligation  under  that  order.  How- 
ever, smother  Csdlfomia  plant  meeting 
the  identical  payment  obligations  under 
the  California  regulation  but  with  no 
distribution  to  the  Lake  Mead  market 
would.  xKvertheless.  tocur  an  obllgati<m 
on  its  distribution  to  the  Central  Arizona 
market  idmtieal  to  that  which  propo- 
nent seeks  to  avoid  on  the  prontee  that 
his   obligation   under   State   regulation 
equals  or  exceeds  the  obligation  he  would 
have  tocurred  as  a  fully  regulated  han- 
dler under  the  Lake  Mead  order.' 

The  fact  that  a  partially  regulated  dis- 
tributing plant  had  paid  a  utilization 
value  for  its  receipts  at  least  equal  to 
the  ofaligaticm  it  would  have  tocurred  as 
a  fully  regulated  plant  under  a  particular 
Federal  order  provides  no  assurance  that 
the  plant's  costs  for  milk  would  ^Hiroxi- 
mate  the  cost  of  similar  receipts  for  those 
handlers  fully  regulated  \mder  the  Cen- 
tral Arixona  ord».  On  the  baste  of  the 
current  Class  I  price  differentials  of  the 
Central  Arizona  and  Lake  Mead  orders, 
it  would  be  possible  for  Safeway's  plant 
at  Los  Angeles,  because  it  had  paid  for  its 
receipts  under  California  regulation  an 
amount  equivalent  to  the  classified  use 
value  of  such  receipts  under  the  Lake 
Mead  order,  to  have  a  competitive  ad- 
vantage rtiative  to  Phoenix  handlers  to 
Tiahirtg  Class  I  sales  to  the  Yuma,  Ari- 
zona, area  amounttog  to  as  much  as 
$1^5  per  hundredweight.  Such  competi- 
tlre  advantage  would  result  becauM 
Safeway's  Ariaona  competUors  who  ara 
located  primarily  to  the  Phoenix  area  are 


•  Offictai  notiae  is  taken  at  a 
AprU  as,  187B.  by  the  naaiu* 
of  the  Central  ArlaoQa  ocdar  entttlad  "Ust  of 
BMaOlea,"  tn'*'"***"!  that  in  adaition  to 
Safeway's  Urn  Angti—  plant  Vmn 
omer  CSsBtbRda  plants  wbleli  ate 
regulated  rlU<i Ot 1 1 >liu  pfcrte wamrmm <—- 
mi  Arlaona «a«kr,  naieilr  AlpbaBMaOMS> 
pany,  777  8.  Berbor  Blvd..  La  IIST— .  <U; 
■nd  AlU^OMia  Batzx,  M7  g.  aaaoUedfim  Aaa, 
Ctty  of  Xndnstry,  C&. 
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required  to  pay  a  utilization  value  on 
their  Class  I  sales  on  the  ba«ls  of  a  Class 
I  differential  of  $2.52  per  hundredweight 
whereas  the  Los  Angeles  ijiant's  obliga- 
tion on  its  Class  I  sales  based  upon  the 
utilization  val\ies  under  the  Lalte  Meaa 
order  would  be  $1,165  cent  «.60  dif- 
ferential Ml  Class  I  milk  at  the  Las  Vegas 
basing  point  less  a  location  adjustment 
of  $0,435  cents) .' 

Under  proponent's  proposals,  a  par- 
tially regiilated  distributing  p)lant  which 
met  its  obligation  under  another  Federal 
order  either  l^  virtue  of  paying  to  the 
pool  and  or  its  dairy  farmer  patrons  the 
full  use  value  of  all  of  its  millc  on  the 
basis   of   the   class   prices   specified   in 
such  order,  or  by  making  payments  to 
the  producer-settlement  fund  of  such 
order  at  a  rate  equal  to  the  difference 
between  the  Class  I  and  the  blend  price 
of  that  order  on  fluid  milk  distributed 
within  the  marketing  area  of  such  other 
order,  woxild  be  exempted  fnwa  any  price 
obligation  cm  its  more  limited  Class  I 
sales  within  the  Central  Arizona  market. 
Clearly,  such  an  exemption  could  not 
provide  equity  as  among  handlers  doing 
business  in  the  Central  Arizona  market. 
As    previously    pointed    out,    equity 
among  handlers  can  be  achieved  only 
under  circiunstances  where  a  plant  Is 
subject  to  full  regulation  and  pricing. 
The  treatment  accorded  a  partially  regu- 
lated distributing   plant  can  only  ap- 
procu:h    equality    with    regulated    milk 
when  the  plant's  obligations  are  related 
to  the  class  prices  in  each  of  the  regu- 
lated markets  in  which  it  has  Class  I 
sales.  Thus,  it  is  possible  and  not  un- 
common that  a  partially  regulated  plant 
may  have  payment  obligations  in  the 
several  regulated  markets  where  it  does 
business.  The  only  concession  which  ap- 
propriately need  be  made  under  each  re- 
spective order  is  to  recognize  purchases 
of  milk  from  Federal  order  sources  to 
offset  sales  In  the  regulated  market  and 
any  payments  made  to  producer-settle- 
ment funds  of  other  orders  In  computing 
a  pcirtially  regulated  plant's  pool  obliga- 
tion under  a  particular  order.  The  fact 
that  payments  may  be  required  under 
more  than  one  order,  or  that  a  payment 
may  be  required  under  one  order  but  not 
another,    is    neither    unreasonable   nor 
Inequitable. 

Proponent's  proposal  for  exempt  status 
for  a  distributing  plant  which  does  not 
meet  the  requirements  for  pool  vAsat 
status  but  which  has  limited  Class  I  sales 
within  the  Central  Arizona  marketing 
area  also  does  not  comport  with  the  re- 
uulrements  of  the  Act.  The  proposal 
would  condition  exemption  on  a  distrib- 
uting plant's  Class  I  sales  within  the 
Central  Ariwma  marketing  area  being 
either  less  than  2  percent  of  the  plant's 
total  Class  I  sales  or  less  than  sucb 
plant's  Class  I  sales  in  any  other  Federal 
order  marketing  area.  There  Is  no  ap- 
parent logic  for  such  iwocedur*  other 
than  the  fact  that  its  adivtloa  would 
provide  exemption  from  regulation  for 
proponents    until    such    time    as  sales 
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within  the  marketing  area  at  least 
doubled  the  current  level  of  190.000 
potmds  per  month. 

Proponent  expressed  concern  regard- 
ing provisions  of  the  Central  Arizona 
order  which,  he  indicated,  provided,  a 
Class  I  price  at  a  plant  located  at 
Yuma  17  cents  less  than  the  Class  I 
price  for  plants  located  at  Phoenix.  It 
is  true  that  the  provisions  of  tJie  order 
would  provide  a  location  adjustment  of 
approximately  17  cents  per  himdred- 
weight  at  the  Yuma  location.  Etowever, 
there  are  no  plants  located  at  Yuma, 
Arizona.  Instead,  proponent's  fully  reg- 
ulated competitors  operate  plants  located 
in  and  around  Phoenix  where  the  order 
obligation  for  Class  I  milk  is  37  cents 
higher  than  the  order  price  applicable 
at  Los  Angeles.  Thus,  few  regulated  han- 
dlers, hauling  costs  from  Phoenix  to 
Yuma  become  an  additional  out-of-poc- 
ket cost  while  Safeway  has  a  20-cent  al- 
lowance imder  the  order  to  cover  cost  of 
hauling  from  Los  Angeles  to  Yuma. 

For  the  foregoing  reasons  and  con- 
siderations, it  is  concluded  that  the  pro- 
visions relating  to  the  treatment  of  par- 
tially regulated  distribuUng  plants  with 
route  dlsposlticHi  in  the  marketing  area 
should  not  be  modified.  Therefore,  the 
various  proposals  to  modify  such  provi- 
sions are  hereby  denied. 


RXTLIMCS   OK   PHOPOSKD   PINDINCS    AlfD 
COKCLUSIOKS 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi- 
dence in  the  record  were  considered  in 
miaklng  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

RuLWGS  ON  Exceptions 
No  exceptions  were  filed. 

TiRMIMATION    OfUlBR 

In  view  of  the  foregoing,  It  is  hereby 
determined  that  the  proceeding  with  re- 
spect to  proposed  amendments  to  the 
tentative  marketing  agreemwit  and  to 
the  order  should  be  and  Is  hereby  twml- 
nated. 

Signed  at  Washington,  D.C.  on: 

Richard  L.  Filtmsr. 
Assistant  Seeretary. 

(FR  Doc.76-4867  Filed  a-i9-76;8:4e  am) 
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Food  and  Nutrition  Service 

[  7  CFR  Part  225  ] 

SUMMER  FOOD  SERVICE  PROGRAM  FOR 
CHILDREN 

Supplemental  Notice  of  Pi  uposed 
Rulemaking 

m  ttie  Ja&uary  6.  1976  Issue  ot  the 
Pdbul  Rmsm  (41  FR  1076) .  the  Food 
and  Ntitrttkm  Service  puMlshed  a  notlc© 


of  proposed  rulemaking  which  would 
revise  Part  225  of  the  regulations  govern- 
ing the  Summer  Food  Service  Program 
for  Children. 

This  document  supplements  the  notice 
of  proposed  rulemaking  to  (1)  add  a 
separate  section  dealing  with  State  ad- 
ministrative funds  and  prescribing  pro- 
vlsicois  under  which  States  receive  these 
funds.  (2)  add  a  new  section  providing 
for  a  Program  management  and  admin- 
istration plan.  This  document  also  an- 
nounces the  Department's  intention  to 
make  available  to  State  agencies  the  ini- 
tial allocation  of  administrative  funds  no 
later  than  January  30.  1976. 

It  is  proposed  that  5  225.6(c)  as  set  out 
in  the  January  6  Pkdkral  Rkgistkr  be 
deleted  in  the  final  regulations.  The  pro- 
posed new  sections  will  be  incorporated 
in  appropriate  places. 

Written  views,  argiunents  and  data 
will  be  considered  In  the  same  manner 
as  provided  for  in  the  notice  of  proposed 
rulemsUdng  pidslished  Jsmuary  6. 

The  proposed  new  sections  are  as  fol- 
lows. 

1.  Distribution  and  use  of  State  ad- 
ministrative funds. 

(a^  For  each  fiscal  year,  the  Secretary 
shall  pay  to  each  State  agency  for  ad- 
ministrative costs  incurred  in  the  Pro- 
gram, an  tunount  equal  to  2  percent  of 
the  total  Program  funds  disbursed  to  the 
State:  Provided,  however,  That  no  State 
to  which  $50,000  or  more  is  disbursed 
shall  receive  less  than  $10,000. 

<b)  Administrative  expense  funds  paid 
to  any  State  shall  be  used  by  State  agen- 
cies to  employ  personnel.  Including  trav- 
el and  related  expenses,  to  supervise  and 
give  teclinical  assistance  to  service  insti- 
tutions in  their  Initiation,  expansion,  and 
conduct  of  any  food  service  for  which 
Program  funds  are  made  available.  State 
agencies  may  also  use  administrative  ex- 
pense fimds,  in  an  amount  ««n>roved  by 
FNS  for  their  general  administrative  ex- 
poise  in  cormectlon  with  the  Program, 
(c)   Not  later  than  January  30.  1976, 
and  not  later  than  October  1  of  each 
fiscal  year  thereafter,  the  Secretary  shall 
make  available  to  each  State  agency  by 
Letter  of  Credit  an  initial  allocation  of 
administrative  funds  not  to  exceed  one- 
third  of  2  percent  of  the  funds  properly 
payable  to  sue*  State  agency  in  the  pre- 
vious fiscal  year  imder  the  Program,  or 
in  the  previous  calendar  year  under  the 
summer  portion  of  the  Special  Food  Serv- 
ice Program  for  Children,  or  one-third  of 
$10,000.    whichever    is    applicable.    For 
States  which  did  not  participate  in  the 
Program,  or  the  sxmMner  portion  of  the 
ftjecial  Food  Service  Program  for  Chil- 
dren,   the    previous    year,    an    initial 
amotmt.  as  determined  by  the  Depart- 
ment. shsJl  be  made  available  not  later 
than  January  30, 1976,  and  not  later  than 
October  1  for  each  fiscal  year  thereafter, 
(d)  For  each  fiscal  year,  an  additional 
amount  of  administrative  fimds  shaU  be 
released  upon  the  receipt  and  approval 
by  FNS  of  the  State's  Program  manage- 
ment and  admlnlstratlcm  plan  provided 
for  in  this  pari.  TJm  amount  of  such 
fxmds.  phis  the  Initial  aDocation,  shaO 
not  exceed  two-thirds  of  2  percent  of  the 
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Program  funds,  or  two-thirds  of  $10,000, 
whichever  is  s^jplicable,  needed  for  reim- 
bursement payments.  "The  balance  of  the 
administrative  expense  funds  needed  by 
a  State  for  any  fiscal  year,  not  to  exceed 
2  percent  of  the  Program  funds  paid  or 
payable  or  $10,000  whichever  is  appli- 
cable, to  the  State  for  that  fiscal  year, 
shall  be  paid  to  the  State  not  later  than 
July  15  of  each  fiscal  year. 

(e)  Each  State  agency  shall  report  to 
the  Department  information  on  the  use 
of  Program  funds  and  administrative 
funds  for  additional  personnel  and  for 
general  administrative  expenses,  on  a 
form  provided  by  FNS.  not  later  than  No- 
vember 30  of  each  fiscal  year.  The  De- 
partment will  then  make  any  adjust- 
ments necessary  prior  to  the  next  pay- 
ment of  administrative  fimds. 

2.  Program  management  and  adminis- 
tration plan. 

(a)  Not  later  than  March  15.  1976  and 
not  later  than  February  15  of  each  fiscal 
year  thereafter,  each  State  agency  shall 
submit  to  FNS  for  approval,  a  Program 
management  and  adininistraUon  plan 
for  the  current  fiscal  year.  Approval  of 
the  plan  by  FNS  shall  be  a  prerequisite 
to  the  payment  of  Progrsim  funds,  or 
to  the  donation  by  the  Detiartment  of 
any  commodities  for  use  in  the  Program. 
Hie  Plan  shall  include  as  a  minimum: 

(1)  How  the  State  plans  to  use  Pro- 
gram funds  and  fimds  from  within  the 
State  to  the  maximiun  extent  practicable 
to  reach  needy  children. 

(2)  Estimated  niunber  of  service  insti- 
tutions eligible  to  participate,  and  esti- 
mated nimiber  of  sites  and  average  daily 
attendance. 

(3)  Estimated  number  of  service  Insti- 
tutions expected  to  participate,  and  esti- 
mated number  of  sites  and  average  daily 
attendance. 

(4)  Estimated  number  of  riigible  serv- 
ice institutions  operating  25  or  more  sites 
and  average  daily  attendance. 

(5)  Estimated  amount  of  Program 
funds  by  month  needed  for  reimburse- 
ment payments. 

(6)  Estimated  amount  of  State  fimds 
needed  to  operate  the  Program. 

(7)  Number  of  service  institution 
training  Sessions  planned  and  nimiber  of 
reviews  planned. 

(8)  The  State  agency  budget  on  the 
use  of  Program  and  State  administrative 
f  tmds  including,  but  not  limited  to,  staff- 
ing (part-time  and  full-time),  salaries, 
travel,  and  per  diem. 

<9)  The  actions  to  be  taken  by  the 
State  agency  to  maximize  the  use  of 
school  food  service  facilities. 

(10)  The  actions  to  be  taken  by  the 
State  to  ensure  that  Program  sites  serve 
areas  of  economic  need. 

(11)  The  actions  to  be  taken  by  the 
State  to  ensure  compliance  with  the  re- 
quirements of  the  Department's  regula- 
tions respecting  nondiscrimination  (7 
CFR  Part  15) . 

(12)  The  State's  plan  for  meeting  its 
audit  and  monitoring  responsibilities. 


In  fiscal  year  1977  and  subsequent  fis- 
cal years  the  plan  shall  also  Include  data 
for  the  prior  fiscal  year  on  the  number 
of  service  institutions  and  number  of 
reviews  and  audits  performed  as  well  as 
a  detailed  breakdown  of  how  the  ad- 
ministrative funds  were  spent. 

(b)  The  State  agency  shall  give  the 
Governor,  or  his  delegated  agency,  the 
opportunity  to  comment  on  the  relation- 
ship of  the  plan  to  comprehensive  and 
other  State  plans  and  programs  and  to 
those  of  affected  areawide  or  local  jiu"- 
isdictions.  A  period  of  45  days  from  the 
date  of  receipt  of  the  plan  shall  be  af- 
forded to  make  such  comments. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  National  Arcblvee  Reference  Serv- 
ices) 

Note:  The  reporting  and/or  recordkeeping 
requirements  contained  herein  have  been 
approved  by  the  Office  of  Management  and 
Budget  In  accordance  with  the  Federal  Be- 
ports  Act  of  1B42. 

Dated:  February  18. 1976. 

Richard  L.  Peltner, 
Assistant  Secr^ary. 
IFR  Doc.76-4994  Filed  a-l»-7Q:8:46  am| 


Forest  Service 

[36  CFR  Part  221] 

TIMBER 

Transfer  of  Unused  Effective  Purctiaser 
Road  Construction  Credit 

Pub.  L.  94-154  enacted  December  16, 
1975,  provides  that,  the  Secretary  of  Ag- 
riculture is  authorized,  under  such  rules 
and  regulations  as  he  shall  prescribe,  to 
permit  the  transfer  of  unused  Effective 
Purchaser  C^redit  for  rotwl  construction 
earned  after  the  date  of  enactment  of 
said  legislation  from  one  timber  sale  to 
a  Purchaser  to  another  timber  sale  to 
the  same  Purchaser  within  the  same  Na- 
tional Forest. 

To  carry  out  the  intent  of  the  legisla- 
tion, the  following  typical  timber  sale 
contract  provision  is  proposed  for  new 
contracts  and  modifications  of  existing 
contracts: 

C4.211 — Tmrufer  of  Purchtuer  Credit  (8/ 
76).  Upon  Forest  Service's  approval  of  Pur- 
chaaer's  written  request.  ESecUve  Ptirchaaer 
Credit  earned  after  December  16,  1975,  shaU 
be  transferred  from  this  contract  to  Pur- 
chaser's other  timber  sale  oontracta  within 
the  same  National  Forest  (36  CFR  221.7). 
Such  approval  may  not  be  given  if  Pxirchaaer 
has  unfulfllled  payment  obligations  under 
B4.4.  B7.4.  B9.3,  B9.4,  or  B9.6,  or  U  the 
.amount  to  be  transferred  la  leas  than  $600. 

Purchaser  Credit  transferred  from  this 
contract  determined  to  be  unusable  (Ineffec- 
tive) to  meet  charges  under  terms  of  this 
contract  shaU  be  replaced  under  B4.2  In  a 
like  amount  by  cash  payments.  Purchaser 
Credit  from  other  oontracta,  or  any  combina- 
tion of  the  two.  In  addition  to  cash  payments 
to  meet  charges  at  Base  Rates. 

Purchaser  Credit  transferred  to  this  con- 
tract from  other  contracts  may  be  used  to 
meet  subeeqtient  charges  in  accordance  with 
B4.a  except  that  rnrrtiancr  shall  Bmt»  omIi 
paymenta  for  any  amount  above  Base  Bates 


needed  to  aooompUsh  cultural  work  in  ac- 
cordance with  the  original  sale  area  better- 
ment plan.  Transfer  of  Purchaser  Credit  to 
or  from  Timber  Sale  Account  ahall  be  made 
monthly  or  at  longer  intervals  as  requested 
by  Purchaser. 

All  persons  who  wish  to  submit  writ- 
ten data,  views  or  objections  pertaining 
to  the  proposed  amendment  may  do  so 
by  submitting  them  to  the  Department  of 
Agriculture,  Forest  Service,  Division  of 
Timber  Management,  South  Agriculture 
Building,  Room  3211,  WashingtcHi,  D.C. 
20250,  oa  or  before  March  12,  1976. 

All  written  submissions  made  pursu- 
ant to  this  notice  will  be  available  for 
public  inspection  in  the  IMvision  of  Tim- 
ber Managemoit  during  regular  business 
hours. 

Notice  is  hereby  given  that  under  said 
Law,  the  Secretary  of  Agriculture  pro- 
poses to  amend  S  221.7  of  Title  36,  Code 
of  Federal  Regulations  by  adding  para- 
graph (g)  to  read  as  follows: 

§  221.7     Appraisal    and    contract    condi* 
tions. 

•  •  •  •  • 

(g)  For  timber  sales  with  an  adver- 
tised value  exceeding  $2,000,  the  Forest 
Service  may  permit  transfer  of  unused 
Effective  Purchaser  Road  Construction 
Credit  earned  after  December  16.  1975, 
from  one  timber  sale  account  to  another 
timber  sale  account  to  the  same  Pur- 
chaser within  the  same  National  Forest. 
Purchaser  Oedit  transferred  imder  this 
paragraph  may  be  deducted  frcun  subse- 
quent stumpage  payments  due  from  Pur- 
chaser under  a  Umber  sale  contract  to 
which  a  transfer  is  made,  for  other  than 
contract  Base  Rates,  required  deposits 
or  any  amount  above  Base  Rates  needed 
to  accomplish  cultural  worii  in  accord- 
ance with  the  original  timber  sale  plan. 

To  assure  protectlcm  of  the  United 
States  in  connectlan  with  the  imi^- 
mentation  of  this  Regulatirai,  contract 
provisions  shall  not  prevent  the  Forest 
Service  from  carrying  out  collection 
rights  authorized  by  the  Claims  CoUee- 
tion  Act. 

As  used  In  this  paragraph,  the  term 
"Purchaser"  includes  any  single  individ- 
ual, corix>rati<Ki,  c<Hnpany,  firm,  part- 
nership,  joint  venture,  or  other  business 
entity  or  the  successor  in  Interest  of  any 
of  the  foregcdng  business  entities,  having 
timber  sale  contracts  on  the  same  Na- 
tional Forest.  The  term  "National  Forest" 
shall  be  cemsldered  as  a  unit  of  the  Na- 
tional Forest  Syston,  regardless  of  how  it 
waa  established,  which  mainttting  a  sep- 
arate Identity  with  respect  to  the  dis- 
tribution of  recdpts  earned  thereon  to 
States  and  counties.  "Hie  term  "Effective 
Purchaser  Credit"  means  unused  Pur- 
chaser Credit  which  does  not  exceed  con- 
tract value  minus  Base  Rate  value. 

(Pub.  L.  94-164,  80  SUt.  83S  (10  n.S.C.  536) ) 

RonsT  W.  Loife. 


Assistant  Secretary. 
FkuuASY  13.  1978. 
(FB  Doe.7S-4868  PUed  3-l»-7«:8:46  am] 
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COMMODITY  FUTURES  TRADING 

COMMISSION 

[  17  CFR  Part  32  ] 

REGULATION  OF  COMMOOfTY  OPTION 
TRANSACTIONS  REGISTRATTON;  FRAUD 

Notice  of  Proposed  Rulemaking 


The  Commodity  Futures  Trading 
Commission  (the  "Commission")  has 
decided  that  the  public  interest  requires 
that  It  put  into  effect  regulations  under 
Section  4c  (b)  of  the  Commodity  Ex- 
change Act  ( the  "Act") .  as  added  by  Sec- 
tion 402  of  the  Commodity  Futures  Trad- 
ing Commission  Act  of  1974  ("CFTC 
Act") ,  7  U.S.C.  S  6c(b) ,  relating  to  com- 
modity options.  The  CommissiMi  is 
cognizant  of  the  fact  that  transactions 
in  the  commodity  option  area  have  been, 
are,  and  continue  to  be,  entered  into 
without  there  being  in  effect  comprehen- 
sive and  siJjstantive  regtdatlons  to  pro- 
tect the  public  from  abuses  or  potential 
abuses.'  Accordingly,  the  Commission  is 
publishing  for  comment  the  regulations 
which  accompany  this  Fediral  Register 

notice.  ^      ^  . 

The  Commission  wishes  to  stress,  at 
the  outset,  two  salient  points : 

First,  the  Commission  expects  to  re- 
ceive recommendations  from  its  Advisory 
Committee  on  the  Definition  and  Regu- 
lation of  Market  Instruments  by  no  later 
than  March  30,  197«.  After  the  Commis- 
sion has  had  an  opporttmlty  Initially  to 
evaluate  those  recommendations  and  the 
oral  and  written  comments  it  receives 
on  the  proposed  rules,  the  Commission 
will  determine  whether  it  will  require 
additional    time   to   study   the   recom- 
mendations and  comments  in  order  to 
evaluate  the  extent  to  which  they  should 
be  Included  as  part  of  a  permanent  regu- 
latory program.  If  the  Commission  be- 
lieves that  such  additional  time  Is  re- 
quired,   the    proposed    rules    may    be 
ad<H>ted  as  interim  and  temporary  rules 
only.  Commentators  should  also  be  aware 
that  although  the  proposed  regulations 
relate  to  transactions  which  are  not  en- 
tered Into  on  a  contract  market,  the 
Commission  is  affirmatively  considering 
permitting   commodity  option  transac- 
tions to  be  traded  on  or  subject  to  the 
rules  of  a  contract  market  which  have 
been   approved  by  the  Commission  as 
adequate  to  effectuate  the  purposes  of 
the  Act.   The  Commission  would  par- 
ticularly   welcome   comments    on   what 
standards  (differing  from  or  similar  to 
those  proposed)  should  be  appUed  if  such 
transactions  are  so  traded  under  the  pro- 
tections of  a  clearing  association  of  a 
contract  market.  Trading  on  contract 
markets  is  a  distinct  possibility :  two  con- 
tract markets  have  already  applied  for 
designation  to  trade  commodity  options. 
Ultimately,  the  Commission  may  adopt 
regulations    which    restrict   commodity 
option  transactions  to  trading  on  con- 
tract markets. 

I  The  Commission  has  adopted  broad  antl- 
traud  rules  In  the  eommodltj  option  area. 
SM  17  C.FJL  i  XJOl.  Th«  CommJaston  be- 
Uevea,  however,  that  a  comprehensive  regula- 
tory program  Ja  neceeaary  to  carry  out  tts 
reMwnalbUltlee  under  the  Act  and.  In  this 
way.  effectuate  the  remedial  purposes  of  the 
■tatut*. 
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Second,  the  comment  period  with  re- 
spect to  these  proposed  niies  will  extend 
to  March  31.   1976,  and,  although  not 
required,  the  Commission  has  determined 
to  hold  an  oral  hearing  on  March  8th 
and  9th  to  permit  additional  presenta- 
tions and  comment  on  the  matter.  Allow- 
ing for  a  period  to  evaluate  both  the 
oral    and    written    comments    and    the 
recommendations  of  its  Advisory  Com- 
mittee. It  is  expected  that  the  regula- 
tions, as  appropriately  modified,  will  be 
promulgated  on  or  before  April  15.  1976. 
The  Commission  has  determined  that  it 
is  in  the  public  Interest  that  regulations 
be  put  into  effect  in  the  shortest  possible 
time  in  light  of  the  fact  that  the  Com- 
mission believes  a  situation  exists  requir- 
ing definitive  public  protection.  By  the 
procedure  proposed,  the  Commission  will 
have  afforded  all  interested  parties  the 
fullest  opportunity  to  provide  meaningful 
comment,  whether  oral  or  written,  con- 
sistent with  its  obligation  to  have  defini- 
tive regulations  in  place  in  the  shortest 
possible  time.  The  Commission  urges  all 
affected  parties  to  begin  now  to  compile 
the  necessary  information  and  data  re- 
quired to  apply  for  registration  under  the 
proposed  rules.  The  Commission  believes 
that  the  processing  of  applications  will 
take  30-45  days  at  a  minimum.  The  Com- 
mission will  act  on  applications  in  the 
order  in  which  they  are  filed,  and  wishes 
to  remind  prospective  registrants  that 
if  the  regulations  are  adopted  as  pro- 
posed, the  net  working  capital  rule  [see 
Section  32.2(a)]   will  go  into  effect  on 
April  15,  1976,  and,  more  significantly  in 
this  context,  it  will  be  unlawful  from 
and  after  May  28,  1976,  for  transactions 
to  be  offered  or  entered  into  by  a  com- 
modity option  dealer  unless  such  person 
is  registered  with  the  Commission.  The 
registration  process  takes  time  and.  ac- 
cordingly, prospective  registrants  should 
take  the  necessary  steps  to  file  their  ap- 
plications  as   soon   as   possible.   If   the 
Commission  is  unable  to  complete  the 
processing  of  an  application  by  May  28. 
1976.  it  may,  under  the  exemptive  pro- 
visions of  the  proposed  rules,  grant  (on 
request  or  on  its  own  motion)    a  tem- 
porary exemption  from  registration  until 
processing   is   completed.   However,   no 
such    exemptions    will    be   granted    for 
those  whose  applications  are  not  filed  in 
time  to  enable  the  Commission  to  con- 
dvict  at  least  a  preliminary  review  of  the 
application  well  in  advance  of  May  28, 
1976 


Prior  Proposal.  On  October  22.  1975, 
the  Commission  announced  that  it  was 
considering  the  adoption  of  rules  to  regu- 
late— or  perhaps  forbid — ^transactions  in 
commodity  options.  Including  the  pro- 
mxilgation  of  a  temporary  rule  pending 
the  adoption  of  a  definitive  regulatory 
program.  40  FR  49360.  SectkA  4c (a)  (B) 
of  the  Act  expressly   prohibits  option 
transactions  relating  to  those  commodi- 
ties which  wer«  regulated  under  that 
Act  prior  to  the  enactmentof  the  CFvC 
Act  •  As  amended  by  the  CFTC  Act,  Sec- 
tion* 2(a)(1)   of  the  Act,  7  U.8.C.  12^ 
expanded  the  deflnltioa  of  oommodlty 
to  Include  "sOl  other  goods  and  articles 
•  •  •  and  all  services,  rights  and  Inter- 
ests In  which  contracts  for  future  de- 
livery are  presenUy  or  In  the  future  dealt 


in.  •  •  •"  With  respect  to  these  newly- 
regulated  commodities.  Section  4(b)  of 
the  Act  provides  that  no  person  shall 
offer  to  enter  into,  enter  into,  or  confirm 
the  execution  of,  any  c<Mnmodity  option 
ti-ansaction  contrary  to  any  rule,  regiila- 
tion  or  order  of  the  Commission  prohibit- 
ing any  such  transaction  or  allowing  any 
such  transaction  imder  such  terms  and 
conditions  as  the  Commission  shall 
prescribe. 

At  the  time  of  its  announcement  con- 
cerning commodity  option  transactions, 
the  Commission  solicited  the  views  of 
interested  persons  concerning  whether 
one  or  another  of  several  regulatory  ap- 
proaches discussed  in  the  announce- 
ment— or  some  other  approach — should 
be  adopted,  and  stalled  also  that  it  had 
assigned  to  Its  Advisory  Committee  on 
Definition  and  Regulation  of  Market  In- 
struments the  responsibility  to  consider 
and  report  its  recommendatiMis  to  the 
Commission  on  appropriate  regulation  of 
commodity  options. 

The  Commission  has  considered  all  of 
the  comments  and  suggestions  which  it 
has  received  on  the  various  regulatory 
approctches  for  regulating  commodity 
option  transactions  and  has  decided  to 
publish  for  comment  the  rules  proposed 
herewith. 

Exclusive  Jurisdiction.  The  Commis- 
sion again  points  out  that  Section  2(a) 
(1)  of  the  Act.  as  amended.  7  DS.C.  S  2, 
provides  that  the  Commission  shall  have 
"exclusive  jurisdiction"  with  respect  to 
"accounts,    agreements    (including    any 
transaction  which  is  of  the  character  of. 
or  is  commonly  known  to  the  trade  as. 
an  'option*  *   *   *,  and  transactions  in- 
volving contracts  of  sale  of  a  commodity 
for  future  delivery.  •  •  •  '  And.  as  noted 
above,  no  person  may  offer  to  enter  into, 
enter  into,  or  confirm  the  execution  of 
any  commodity  option  transaction  con- 
trary  to   the  Commission's   rules.   The 
proposed  rules  announced  today  are  to 
be  effectuated  pursuant  to  the  exclusive 
jurisdiction  of  the  Commission  and  un- 
der the  authority  contained  in  Section 
4c(b)  of  the  Act. 

Least  Anticompetitive  Means.  In  pro- 
posing the  regulations  heremafter  set 
forth  the  Commission  has,  in  accordance 
with  Section  15  of  the  Act.  7  U.S.C.  sec- 
tion 19  taken  into  consideration  the  pub- 
lic Interest  to  be  protected  by  the  anti- 
trust laws.  WhUe  it  recogniaes  that  the 
significant  financial  and  other  criteria 
imposed  as  prerequisites  to  aliowmg  a 
person  to  enter  into  or  continue  in  busi- 
ness as  a  commodity  option  dealer  may 
result  in  some  lessening  of  competition, 
the  Commission  believes  that  the  pro- 
posed rules  are  a  necessary  mmimum  for 
effectuating  tiie  purposes  and  policies  or 
tiie  Act  which  require  that  the  Commis- 
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«P»lor  to  the  effective  date  of  the  CFTC 
Act.  the  Act  provW*!  for  the  regulation  of 
...  wheat,  ^tton,  rice,  com,  <>»*».  ^f^?- 
rve     fJaxaeed.    grain,    sorghums,     mlllfeeds. 

(Irish  poUtoea).  wool.  wo«a  topa.  *^  »^f 
oils  (iiicludlng  lard.  t'^K'*- .^'^'i*"^  JL'i' 
pe«nut  oil.  soybean  oU  and  all  other  fata  and 
oils)  oottonaeed  meal,  cottonseed.  P«»n«U. 
^y^na.  soybean  meal.  "'•^-  "'-^J^ 
products,    and    frozen    concentrated    orange 

Juice.  •   •   * 
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slon  assure  the  financial  solvaicy  of  op- 
tion transactions  and  prevent  fraud  ot 
manipulation.  The  Commission  has  de- 
termined that  minimum  financial  and 
other  requirements  are  essential  to  pub- 
lic protection  imder  the  Act.  Accordingly, 
the  CommissiMi  believes  that,  in  impos- 
ing the  minimum  financial  requirements 
and  the  other  requirements  of  the  pro- 
posed regtilations,  it  has  taken  the  least 
anticompetitive  means  of  achieving  the 
objectives,  policies  and  purposes  of  the 
Act. 

Scope  of  the  Rules.  The  proposed  rules 
concerning  commodity  option  transac- 
tions are  to  be  adopted  as  a  new  Part 
32  of  Title  17  of  the  Code  of  Federal 
Regulations. 

The  proposed  rules  basically  msike  it 
unlawful    for    any    commodity    option 
dealer,  as  defined  in  J  32.1,  to  offer  to 
enter  into,  enter  into  or  confirm  the  exe- 
cution of  any  transaction  subject  to  the 
proposed  rules  unless  (1)  on  and  after 
April  15.  1976,  the  dealer  has  at  all  times 
total  assets  in  excess  of  total  liabilities 
£md  maintains  at  all  times  net  working 
capital,  as  computed  in  accordance  with 
Section  32.10  in  excess  of  $100,000  and 
(2)  on  and  after  May  28,  1976.  the  com- 
modity option  dealer  is  registered  as  such 
with  the  Commission.  Also,  the  proposed 
rules  require  a  dealer,  on  and  afto*  May 
28.  1976,  in  connection  with  offers  to  en- 
ter into  commodity  option  transactions, 
to   Inform   each   prospective   purchaser 
that  the  dealer  has  filed  an  application 
in  connection  with  its  registration  with 
the  Commission  containing  information 
about  the  dealer,  the  dealer's  business 
and   its    financial    condition    and    that 
copies  of  such  filings  are  available  for 
public   inspecticm  at  all  offices  of  the 
dealer  and  at  the  Commission's  (^ces 
in  Washington,  D.C. 

Since  the  information  required  under 
the  proposed  rules  is  rather  extensive,  the 
Commission  has  determined  that  it 
would  be  appropriate  to  afford  commod- 
ity option  dealers  additional  time  to  pre- 
pare and  submit  some  of  the  information 
required  by  the  proposed  rule  by  filing 
such  information  as  amendments  to  the 
initial  application.  The  Commission 
points  out  that  proposed  rules  do  not  re- 
quire that  a  commodity  option  dealer  de- 
liver any  form  of  disclosure  document  to 
prospective  purchasers  in  advance  of  any 
purchase.  "The  Commission  would  par- 
ticularly welcome  comments  on  whether 
such  a  requirement  should  be  imposed 
on  commodity  option  dealers  <  presentiy 
dealing  off  contract  markets)  and' 
whether  such  disclosure  documents  are 
or  should  be  applicable  to  commodity 
(qition  transactions. 

"ITie  Commission  wishes  to  advise  af- 
fected persons  under  the  proposed  niles 
that  the  regulation  contained  in  17  CPR 
§  1.19,  which  prohibits  futures  commis- 
sion merchants  from  assuming  financial 
responsibility  for  a  commodity  option 
transaction,  would  be  revoked  as  of 
April  15,  1976.  In  view  of  the  financial 
and  other  standards  to  be  established  by 
the  proposed  rules  regarding  commodity 
option  transactions,  the  Commission  be- 
lieves there  is  no  reason  why  a  futures 
commission  merchant  should  not  be  per- 
mitted to  assume  financial  responsibility 
for     commodity     option     transactions 


should    It     be     able     to    meet     those 
standards. 

Set  forth  below  is  a  synopsis  of  the 
proposed  rules,  together  with  a  discus- 
sion of  certain  of  the  factors  considered 
by  the  Commission  in  proposing  the  rules 
and  of  the  comments  which  the  Commis- 
sion Is  particularly  Interested  in  receiv- 
ing in  connection  with  its  proposals. 

Definitions 

(Note:  Certain  of  the  terms  used  in  the 
proposed  rules  are  already  defined  in  the 
Commission's  genersd  regulations  contained 
in  Chapter  I  of  17  CFB). 

Section  32.1  of  the  proposed  rules  de- 
fines certain  terms  used  in  the  pn^xsed 
rules.  The  term  "purchaser"  is  defined 
in  S  32.1(a)    to  mean  any  person  who, 
directly  or  indirectly,  purchases  or  other- 
wise acquires  for  value  any  interest  in  a 
commodity  option  transaction  from  any 
ccHnmodity  opticm  dealer.  Section  32.1(b) 
d^nes  a  "commodity  option  transaction" 
as  any  transaction  which  the  Commis- 
sion is  authorized  to  regulate  under  sec- 
tion 4c(b)  of  the  Act.'  Section  32.1(c)  de- 
fines a  "ccxnmodity  option  dealer"  and 
"dealer"  to  mean  any  person  engaged  in 
the  business  of  offering  to  enter  into, 
entering  into,  or  confirming  the  execu- 
tion of,  commodity  option  transactions, 
whether  or  not  that  person  makes,  under- 
writes, issues  or  otherwise  assumes  any 
fli^ttrtrinJ    responsibility    for    any    com- 
modity option  transaction.  Under  this 
definition,  a  person  who  acts  solely  as  an 
agrait  in  connection  with  an  option  trans- 
action is  nevertheless  a  dealer  for  piu:- 
poses  of  the  proposed  rule. 

Section  31.2(d)  defines  an  "affiliated 
pa-son"  to  mean,  with  certain  limited  ex- 
ceptions, any  general  partner,  officer, 
director,  manager,  salesperson  or  wa- 
ployee  oif  a  person,  or  any  ijerson  occupy- 
ing a  similar  status  or  p^orming  simi- 
lar functions  (such  as.  for  example,  an 
independent  sales  representative) ,  or  any 
person  controlling  or  controlled  by 
another  person.  These  terms  are  em- 
ployed in  later  sections  of  the  proposed 
rules,  such  as  in  the  section  providing 
that  each  application  filed  by  a  com- 
modity option  dealer  disclose  certain 
information  about  the  dealer  cmd  each 
afBliated  person  of  a  dealer.  Section 
32.1(f)  contains  a  broad  definition  of 
"promotional  material"  used  by  a  dealer 
In  connection  with  the  offer  of  com- 
modity option  transactions.  CToples  of  all 
promotional  material  must  be  included 
in  the  original  application  for  reglBtnt- 
tion  of  a  commodity  option  dealer.  In  ad- 
dition, 5  32.1(g)  defines  "premium"  to 
mean  the  charge  to  a  purchaser  for 
entering  into  a  commodity  option  trans- 
action. 

XJtOAwrm.  Tramsactions 

The  Commission  thoroughly  consid- 
ered whether  it  should  impose  financial 


•The  statute  refers  to  any  "transac- 
tion *  *  .  which  is  of  the  character  at,  or 
is  commonly  Imown  to  the  trade  aa.  an 
'option'.  'prtvUege',  'Indemnity",  'bid',  'offer*, 
'put*,  'call',  'advance  g:uaranty'.  or  'decline 
guaranty*.  »  •  •  ■■  section  4(c)  (b).  7  VSX;. 
6c  (b).  For  convenience  In  ttila  release,  tta* 
Commlasion  la  utilizing  the  term  "option" 
to  Include  all  tranaactlona  described  by  tbli 
provision. 
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standards  on  persons  offering  commodity 
option  transactions.  As  previously  noted, 
the   Commission   has   determined   that 
such  financial  standards  would  help  to 
assure  the  financial  solvency  of  these 
transactions  and.  accordingly,  S  32.2(a) 
(1)  of  the  proposed  rules  provides  that 
from  and  after  April  15.  1976,  it  shall  be 
unlawful  for  a  commodity  option  dealer 
to  offer  or  sell  commodity  option  trans- 
actions unless  it  maintains  at  aU  times 
a    net    working    capital    in    excess    of 
$100,000    and    unless    at    all    times    its 
total  assets  exceed  its  total  liabUities. 
Net  working  capital  must  be  computed 
in  accordance  with  5  32.10<b)  of  the  pro- 
posed niles.  In  this  regard,  the  Com- 
mission wishes  to  emphasize  that  in  com- 
puting net  working  capital  under  the 
proposed  rules  there  must  be  exchided 
from  current  assets   (1)    aU  premiums 
charged  to  any  purchaser  and   (2)   all 
assets  which  are  not  located  within  the 
territorial  limits  of  tiie  United  States. 

In  addition  to  the  financial  require- 
ments imposed  by  9  32.2(a)  of  the  ;h-o- 
posed  rules.  S!  32.2(1))  and  (c)  basically 
provide  that  from  and  after  May  28, 
1976.  It  shall  be  unlawful  to  offer  or  sell 
commodity    option    transactions    unless 
the  dealer  is  registered  with  the  Com- 
mission  and   informs   prospective   pur- 
chasers that  the  dealer  has  filed  with 
the  Commission  an  application  for  regis- 
tration and  any  amendments   thereto, 
disclosing   information   concerning   the 
dealer,  its  personnel,  financial  condition 
and  business  operations  and  that  such 
filings  are  avaUable  for  pubUc  inspection 
during  normal  business  hours  at  all  of- 
fices of  the  dealer  and  at  the  offices  m 
the  Commission  in  Washlngtoo.  D.C.  In 
order  to  permit  sufficient  time  for  per- 
sons to  apply  for  registration,  the  date 
upon     which     all     commodity     option 
dealers  must  be  registered  and  comply 
with  the  other  requirements  of  §  32.2(b) 
has  been  fixed  approximately  six  weeks 
after  the  financial  standards  Imposed  by 
the     proposed     rules    are    to    become 
effective. 

Futures  commission  merchants  which 
engage  in  business  as  a  commodity 
option  dealer  will  be  required  to  main- 
tain net  working  capital  in  accordance 
with  S  32.2(a)  and,  insofar  as  their  fu- 
tures commission  merchant  business  is 
c<mcemed.  will  also  continue  to  be  re- 
quired to  maintain  and  compute  ad- 
justed net  working  c&pital  separatrty  In 
accordance  with  17  CFR  J  117. 

The  Commission  recognizes  that  the 
$100,000  net  working  capital  requirement 
may  be  inappropriate  for  certain  com- 
modity option  dealers  who  act  solely  on 
an  agency  basis  for  other  dealers  who 
issue  or  assume  full  financial  respon- 
sibility for  the  commodity  option  trans- 
action.   Accordingly,    the    Commission 
wishes  to  advise  such  dealers  that  i>ur- 
suant  to  the  exemptlve  provisions  con- 
tained in  S  32.3(b)  of  the  proposed  rule, 
the  CommlssKm  will  entertain  requests 
for  an  exemption  from  the  net  working 
capital  requlr«nent  accompanied  by  a 
written  statement  ot  Uie  underwriter  of 
the  option  transacUon.  with  supportlnt 
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documentation,  which  establishes  that 
the  dealer  Is  acting  solely  as  an  a^ceat  for 
an  imderwriting  commodity  option 
dealer  who  is  or  will  be  registered  under 
the  proposed  rule,  who  has  assets  located 
witliin  the  United  States,  and  who  is 
ultimately  fully  responsible  for  the  com- 
modity option  transaction  of  the  dealer 
applying  for  the  exemption.  The  Com- 
mission anticipates  that.  In  most  cases. 
any  exemptions  granted  will  neverthe- 
less require  the  maintenance  by  the 
agent  dealer  of  some  minimum  net 
working  capital,  although  in  a  reduced 
amount. 

The  Commission  is  cognizant  that  the 
proposed  rules  do  not  require  a  com- 
modity option  dealer  to  segregate  pre- 
miums from  its  assets  or  to  deliver  a 
disclosure  statement  to  prospective  pur- 
chasers. With  respect  to  segregation  of 
premiimis,  while  the  Commission  has 
determined  not  to  impose  such  a  re- 
quirement on  commodity  option  dealers 
because  of  inherent  difficulties  of  ascer- 
taining which  dealer  should  segregate 
(i.e.,  the  problem  of  double  segregation) , 
it  is  particularly  interested  in  receiving 
comments  as  to  whether  such  a  require- 
ment should  and  could  be  imposed.  With 
respect  to  the  delivery  in  advance  of 
disclosure  statements  to  prospective 
purchasers,  as  noted  previously,  the 
Commission  is  also  Interested  In  the 
views  of  interested  parties  as  to  whether 
such  a  requirement  should  be  imposed. 


Exemptions 


Several  commentators  suggested  that 
no  pubhc  interest  would  be  served  by 
regulatory  provisions  governing  commer- 
cial commodity  option  transactions  with 
certain  users,  producers  or  c<»isimieTS. 
The  Commission  has  considered  these 
comments  and  has  concluded  that  there 
may  be  no  substantial  public  interest  to 
be  served  by  requiring  the  registration  of 
dealers  who  engage  exclusively  in  such 
commercial-type  transactions  and  that 
it  appears  that  application  of  the  Com- 
mission's antifraud  rule  governing  com- 
modity option  transactions  achieves  the 
full  regulatory  objective  in  that  case.  In 
addition,  the  Commission  beUeres  that 
the  burdens  associated  with  registration 
should  not  be  required  in  connection  with 
the  occasional  offer  or  sale  of  commodity 
option    transactions.    Accordingly,    the 
Commission  has  determined  to  exeqipt 
from  the  operation  of  the  proposed  rules 
the  offer  and  sale  of  commodity  option 
transactions  to  the  ■  purchasers  referred 
to  in  {  32.3<a)  (1)  of  the  prcH?osed  rules. 
Of  course,  to  the  extent  that  a  dealer 
offers  or  sells  commodity  option  trans- 
actions to  persons  other  than,  or  in  addi- 
tion to.  such  purchasers,  compliance  with 
the  proposed  rules  would  be  required, 
imless  the  exemption  afforded  by  section 
32  3(a)  (2)   Is  available.  Under  this  sec- 
tion the  offer  or  sale  to  lees  than  10  per- 
sons <in  addition  to  the  purchasers  re- 
ferred to  In  paragraphs  (a)  (1)   of  the 
section)  during  any  period  ci  12  consecu- 
tive m<mth«  will  be  exempt  from  the 
operatUm  of  the  jMToposed  rulee.  This  sec- 
tion also  contains  a  provision  •»  to  how 


the  number  of  persons  is  to  be  computed 
for  purposes  of  the  exemption.  Section 
32.3(b)  provides  that  the  Commission 
may  by  order,  upon  request  or  its  own 
motion,  exempt  from  the  provisions  of 
the  proposed  rules  any  person,  either 
unconditionally  or  on  a  temporary  or 
other  conditional  basis,  if  it  finds  that 
such  exemption  would  not  be  contrary 
to  the  public  Interest.  Among  other 
things,  this  section  would  provide  the 
basis  upon  which  a  dealer  acting  solely 
as  agent  in  connection  with  option  trans- 
actions could  secure  a  lowering  of  the 
$100,000  net  working  capital  require- 
ments in  the  proposed  rules. 

The  Commission  intends  to  monitor 
closely  the  effect  the  exemptions  in  sec- 
tion  32.3(a)    have   in   the  marketplace 
to  ascertain  whether  they  are  necessary 
or  appropriate.  The  Commission  would 
welcome  cwnments  as  to  whether  these 
exemptions  are,  or  any  additional  ex- 
emptions would  be.  in  the  public  Interest. 
The-  Commission  wishes   to  emphasize 
tha±  the  exempUve  provisions  expressly 
do  not  exclude  any  dealer  from  the  pro- 
scriptions in  the  Commission's  general 
antifraud  rule  governing  commodity  op- 
tion   transactions    presentiy    in    effect, 
which  is  to  be  re-codified  as  section  32.13 
of   the  proposed  rules.  This   antifraxid 
rule  applies  and  will  continue  to  apply 
to  all  offers  and  sales  of  commodity  op- 
tion transactions  subject  to  Commission 
regulation  whether  or  not  these  trans- 
actions are  subject  to  or  exempt  from 
any  provisions  of  the  proposed  rules. ' 


Applicatiows  for  Recisttiation 

Section  32.4  of  the  proposed  rules  con- 
cerns tiie  procedures  to  be  followed  In 
filing  an  application  for  registration  as  a 
commodity  option  dealer.  This  section  re- 
quires that  an  applicant  for  registration 
file  an  original  and  four  copies  of  the  ap- 
plication witii  the  Commission.  Also,  at 
the  time  of  filing  an  application  with  the 
Commission,  tiie  appUcant  must  also 
submit  one  com  to  the  ofBcial  adminis- 
tering tJie  state  seciu^ties  laws  in  each 
state  in  which  the  appUcant  is  offering 
and  proposes  to  offer  commodity  option 
transactions  or  to  such  other  state  offi- 
cial as  such  official  may  designate  In 
writing  to  the  Ownmlsslon.  The  Commis- 
sion will  specify  by  public  notice  any  such 


» In  tm»  connection,  the  Commission  con- 
sidera  that  It  1b  •  violation  of  Ita  antifraud 
rules  governing  these  transactions  for  a  per- 
son to  deceive  a  purchaser  or  prospective 
purchaser  by  any  means  whatsoever  con- 
cerning among  other  things,  the  past  busi- 
ness history  of  a  person,  the  action  of  the 
Commission  with  reapect  to  any  such  trans- 
action the  risks,  safety.  understandablUty 
or  praatablUty  of  any  such  transaction,  the 
aogrogatlon  of  customers'  funds  or  property 
financial  resources  or  financial  condition  of 
a  person,  the  effect  of  offering  or  selling  such 
transactions  at  a  'dlscounf  or  "bargain 
price  and  the  effect  of  soliciting  and  pres- 
suring purchasera  to  ■roll  over"  their  trans- 
aeUona  and  enter  Into  new  transacUons  at 
subatantlal  discount  prices.  Se*  Commodity 
Futurw  Trading  commission  v.  American 
Options  Corp.  et  ml..  CCH  Com.  Put.  Law. 
B«p.  130,107  (CD.  Cal,  1976). 
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designated  official  and  his  location.  By 
this  latter  procedure,  the  Commission  be- 
lives  that  the  regulatory  authorities  In 
each  state  will  have  the  opportunity  to 
express  their  views  concerning  the  com- 
modity option  dealer's  operations  and 
the  Commission  thereby  will  be  able  to 
obtain  the  lieneflt  of  their  views  as  to  how 
best  to  prevent  or  remedj'  abuses  in  the 
offer  and  sale  of  commodity  options.  Ilie 
Commission  is  particularly  interested  In 
obtaining  information  from  state  au- 
thorities concerning  violations  of  the 
proposed  rules.  Including  the  C(»mnls- 
slon's  general  tmtlfraud  rule,  and  In  co- 
ordinating enforcement  actions  arising 
out  of  such  violations. 

The  filing  of  an  application  must  be 
accompanied  by  a  registraticai  fee  of 
$750.00.  A  renewal  registration  fee  will 
also  be  required  under  the  provisions  of 
the  proposed  rules  relating  to  the  effec- 
tiveness of  registration.  These  registra- 
tion fees  are  designed  to  permit  the  Gov- 
ernment to  recover  basically  the  costs  as- 
sociated with  the  Commission's  review  of 
applications  and  other  filings  concerning 
the  operations  and  flnaarlal  condition  of 
those  commodity  option  dealers  who 
apply  for  registration  with  the  Commis- 
sion. 

Sealing  the  public  interest  in  mind,  it 
Is  important  that  applicants  for  ree^- 
tration  be  aware  of  their  responsibility 
to  file  complete  and  accurate  information 
with  the  Commission.  Accordingly,  under 
f  32.4(c)  of  the  proposed  rules,  the  origi- 
nal of  the  application  filed  with  the  Com- 
missi<Hi  must  be  filed  with  a  cover  page 
signed  by  or  on  behalf  of  the  applicant, 
which  must  contain  (Da  statement  that 
the  application  is  filed  pursuant  to  Sec- 
tion 4cib^  of  the  Act  and  Part  32  of  17 
CFR;  (2)  a  certification  by  the  applicsmt 
that  all  statements  contained  in  the  ap- 
plication are  true  and  correct;  and  (3) 
if  the  applicant  is  a  corporation  or  other 
entity  that  transacts  business  through  a 
managonent  group  similar  to  a  board  of 
directors,  that  the  filing  of  the  applica- 
tion and  its  contents  have  been  author- 
ized by  the  applicant's  board  of  directors 
or  applicable  management  group.  Fur- 
thermore, the  proposed  rules  In  section 
32.6  provide  generally  that  any  false  or 
misleading  statement  of  a  material  fact 
or  the  omission  of  a  material  fact  in  an 
application,  amendment  thereto  or  in 
any  report  required  to  be  filed  with  the 
Commission,  shall  ctmstitute  cause  for 
the  doiial.  suspoision  or  revocation  of 
the  registration  of  a  commodity  option 
dealer. 

Contents  or  Application 

Section  32.5  of  the  prtqxtsed  rule  sets 
forth  the  infcnmation  which  must  be 
contained  in  the  application  for  registra- 
tion of  a  commodl^  option  dealer.  A 
commodity  option  dealer  is  also  required, 
pursuant  to  $§  32.8  and  32.9  oif  the  pro- 
posed rule,  to  file  amendments  to  the 
application,  containing  addltimal  infor- 
mation concerning  the  dealer's  bosineBS 
operations  and  ftnanrlal  condition, 
within  SO  and  00  days  raswctlTely.  oi  the 
filing  of  the  oridnal  application. 


PROPOSED  RULES 

The  specific  information  to  be  dis- 
closed by  a  dealer  under  section  32.5 
concerns  the  identity  of  the  dealer  and 
details  of  the  background  of  the  dealer 
and  its  affiliated  persons.  Required  dis- 
closure includes  the  name  under  which 
the  commodity  option  dealer  is  doing  or 
intends  to  do  business;  the  addresses 
and  telephone  numbers  for  the  dealer's 
principxal  business  office  and  all  branch 
offices;  names  of  principal  and  branch- 
office  managers;  duly  completed  CEA 
Forms  94  (biographical  information)  for 
the  dealer  and  all  afliliated  persons  of 
the  dealer  and  for  all  persons  owning 
10%  or  more  of  the  equity  or  other  own- 
ership Interest  in  the  dealer;  a  descrip- 
tion of  any  specified  proceedings  insti- 
tuted against  the  dealer;  a  list  of  the 
states  in  which  the  dealer  is  offering  and 
proposes  to  offer  any  commodity  option 
transaction;  the  name  and  addr^s  of 
agents  authorized  to  receive  notices  and 
service  of  legal  process  at  its  principal 
office  and  in  each  state;  complete  factual 
details  of  the  existence  of  specified 
events  relating  to  the  dealCT  or  any  af- 
filiated person,  such  as  certain  convic- 
tions, injunctions,  suspensions,  viola- 
tions and  proceedings;  and  the  filing  of 
copies  of  all  promotional  material. 
Copies  of  CEA  Form  94  may  be  obtained 
from  the  Commission's  Regional  Offices 
and  by  its  Bureau  of  Registration  and 
Audit  in  Washington,  D.C. 

In  addition,  the  application  of  the 
dealer  must  include.  If  available,  a  bal- 
ance sheet  of  the  dealo-  audited  by  an 
independent  certified  public  accountant 
as  of  the  end  of  the  dealer's  most  recent 
fiscal  year  unless  such  fiscal  year  has 
ended  within  90  days  prior  to  the  date  of 
the  filing  of  the  application  In  which 
case  the  balance  sheet  may  be  as  of  the 
end  of  the  preceding  fiscal  year,  or  if  no 
audited  balance  sheet  is  available,  then 
an  unaudited  balance  sheet  as  of  the  end 
of  the  most  recent  fiscal  year.  TTiere  is 
also  to  be  included  a  statement  setting 
forth  the  computation  cd  the  net  work- 
ing capital  of  the  dealer  as  at  the  date 
of  the  balance  sheet  filed,  which  state- 
ment must  be  audited  if  the  accompany- 
ing balance  sheet  is  audited.  Should  the 
person  applying  for  registration  as  a 
commodity  option  dealer  be  registered 
with  the  Commission  as  a  futures  com- 
mission merchant,  the  application  may 
omit  certain  of  the  information  other- 
wise required  (since  such  information  is 
already  on  file  with  the  Commission) 
but  shall  contain  a  statement  that  such 
person  is  so  registered  as  a  futures  com- 
mission merchant  and  the  effective  date 
of  such  registration. 

ErFEcnvENXSS  of  Registiution 

Under  i  32.6(a) .  the  Commission  shall 
declare  effective  the  registration  of  a 
commodity  option  dealer  if  It  appears 
that  the  requirements  ctf  the  proposed 
rules  have  been  satisfied.  Under  this  sec- 
tion the  Commission  may.  after  notice 
and  OMX>rtunity  for  hearing,  deny  the 
registration  if  it  finds  that  the  dealer  is 
unfit  to  engage  in  business  as  a  commod- 
ity option  dealer  (1)  because  the  dealer. 


whether  prior  or  subsequent  to  becoming 
such,  or  any  affiliated   person  of   the 
dealer,  whether  prior  or  subsequent  to 
becoming  so  affiliated,  has  failed  to  com- 
ply with  any  of  the  provisions  of  the  pro- 
posed rules;  1ms  made  or  caused  to  be 
made  in  any  application  for  registration, 
amendment  thereto,  or  r«>ort  required 
to  be  filed  with  the  Commission,  any 
false  or  misleading  statement  of  a  mate- 
rial fact,  or  has  omitted  to  state  therein 
any  material  fact  which  Is  required  to  be 
stated  therein ;  has  engaged  in  any  prac- 
tice of  tiie  cliaracter  prohibited  by  the 
Act;  or  has  engaged  or  is  engaging  in 
operations  which  threaten  the  financial 
solvency  of  any  commodity  option  trans- 
action, or  tends  to  permit  manipulation 
or  fraud  in  or  in  connection  with  any 
otter  to  enter  into,  entry  into  or  confir- 
mation of  the  execution  of  any  commod- 
ity option  transaction;  or  (2)  for  other 
good  cause  shown.  Ilie  grounds  for  de- 
nial of  registration  essentially  are  those 
set  forth  under  section  8a (2)  of  the  Act. 
7   U^.C.    12a(2),   including   the   "good 
cause  shown"  standard.  As  indicated  in 
the   proposed    rules,    the    "good    cause 
shown"  standard  will  Include,  the  occur- 
T&ace  ot  any  of.  the  events  specified  in 
f  32.5(a)  (7)   of  the  prc^Msed  rules  and 
will  also  Include  those  grounds  for  denial 
of  registration  of  other  persons  required 
to  register  under  the  Act  with  the  Com- 
mission as  announced  by  the  Commis- 
sion In  its  interpretatitm  of  that  term  on 
July  3.  1975.''  In  making  that  announce- 
ment, the  Commission  stated  that  its  in- 
terpretation was  illustrative — not  inclu- 
sive— of  the  groimds  for  denial  and  wa» 
not  meant  to  be  an  exhaustive  listing  of 
the  causes  or  grounds  for  denial  of  regis- 
traticHi.    The   same   consideration    will 
apply  to  the  "good  cause  shown"  stand- 
ard contained  in  the  proposed  rules. 

Section  32.6«b)  also  provides  that  the 
Commission  may.  after  notice  and  op- 
portunity for  hearing,  suspend  or  revoke 
the  r^istration  of  the  commodity  option 
dealer,  if  cause  exists  which  would  war- 
rant a  denial  of  registration.  Section 
32.6(c)  of  the  proposed  rules  provides 
that  sdl  registrations  exj^re  one  year 
from  the  date  that  registration  becomes 
effective  and  may  be  renewed  upon  ap- 
plication, subject  to  the  same  require- 
ments as  in  the  case  of  an  initial  apidl- 
cation.  All  registrations  granted  under 
the  proposed  rules,  however,  will  termi- 
nate on  the  effective  date  the  Commis- 
sion revokes  or  supersedes  the  provisicMU 
of  the  rules.  Since  the  Commission  may 
adopt  the  proposed  rules  on  an  interim 
basis,  registrants  should  be  aware  that 
regulatory  requirements  may  change 
substantially  at  such  time  as  permanent 
regulations  are  adopted. 

The  Commission  has  previously  ex- 
pressed the  view  tiiat  generally  persons 
who  are  offering  commodity  options  to 
the  put>lic  should  register  with  the  Cora- 
mission  as  commodity  trading  advisors 
as  defined  in  section  2(a)  (1)  of  the  Act. 
7  U.S.C.  section  2.*  In  view  of  the  fact 


>  See  40  PR  38126  (July  3.  1978). 

'See  40  FB  4e3ei,  n.  u  (Oetobw  22.  ifyn). 
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that  the  proposed  niles  require  commod- 
ity option  dealers  to  register  with  the 
Commission,  the  CtMnmisslon  haa  deter- 
mined that  the  registration  of  such  per- 
sons as  commodity  trading  advisors 
would  serve  no  additional  public  inter- 
est. Accordingly,  section  32.6(d)  of  the 
proposed  rules  basically  provides  that  a 
commodity  option  dealer  is  not  Included 
in  the  term  ccanmodity  trading  advisor 
1/  such  person  Is  duly  registered  with  the 
Commission  as  a  commodity  option  deal- 
er and  the  furnishing  of  the  services 
which  would  constitute  a  person  as  a 
commodity  trading  advisor  Is  solely  inci- 
dental to  the  dealer's  business.  Those 
persons  who  have  registered  or  applied 
for  registration  with  the  Commission  as 
commodity  trading  advisors  solely  be- 
cause of  their  offering  of  commodity  op- 
tions to  the  public  need  not  renew  their 
registrations  which  will  expire  on 
July  30,  1976,  or  may  voluntarily  with- 
draw their  applications,  as  the  case  may 
be.  Of  course,  all  such  persons  mtist 
register  with  the  Commission  under  the 
ndes  proposed  herein. 

Amzndmxnts  to  Applications 

Section  32.7  of  the  proposed  rules  pro- 
vides that  If  any  information  contained 
to  any  application  for  registration  as  a 
commodity    option   dealer,    or    in   any 
amendment  thereto,  has  become  incom- 
plete or  inaccurate  In  any  material  re- 
spect,   the    commodity    option    dealer, 
shall,  not  later  than  30  days  after  such 
occurrence,  file  an  amendment  to  the  ap- 
plication  correcting   or   supplementing 
the  Information  It  contains.   Notwith- 
standing the  30-day  provision,  of  course, 
eommodlty  options  may  not  be  sold  or 
•flered  on  the  basis  of  materially  mis- 
leading or  untrue  statements  since  such 
activity  is  prohibited  under  the  Commis- 
sion's general  antifraud  rule  governing 
tbese  trcmsactions.  Accordingly,  amend- 
ments   involving    material    informatl<Hi 
required  to  be  disclosed  should  be  filed 
promptly.  Any  such  amendment  must  be 
filed  and  submitted  in  the  manner  and 
form  as  prescribed  for  an  application 
originally  filed. 

BusiNZSS  Operations  Report 

Section  32.8  of  the  proposed  rules  re- 
quires that  within  30  days  after  the  filing 
•f  an  applica^<Mi  for  registration,  the 
dealer  must  file  an  amendment  to  the 
application  containing  a  detailed  report 
In  narrative  form  of  the  nature  of,  and 
ttoe  manner  in  which,  the  dealer  con- 
ducts or  proposes  to  conduct  business  op- 
erations. This  report  shall  Include  the 
specific  information  required  by  para- 
graphs (a)  through  (p)  of  ?  32.8.  Essen- 
tially these  paragraphs  require  detailed 
Information  concerning  the  operations  of 
the  dealer.  Among  other  things,  dis- 
closure is  required  with  respect  to  the 
dealer's  use  of  the  futures  market,  the 
extent  to  which  It  will  use  premiums  re- 
ceived from  purchasers  to  cover  option 
transactions,  the  extent  and  Justification 
of  payments  and  fees  received  from  pur- 
chasers, the  manner  to  which  a  pur- 
chaser will  acquire  the  commodity  or  fu- 
tures contract  which  is  the  subject  of  an 


option,  Identity  and  locaticMi  of  deposi- 
tories of  the  commodities  and  any  as- 
pects of  the  dealer's  bustoess  which  may 
affect  Its  solvency  or  ability  to  perform 
its  obligations  to  purchasers. 

In  addition,   S  32.8'a)    requires  a  de- 
scription of  the  commodity  option  trans- 
actions the  dealer  Is  offering  or  propostog 
to  offer  with  a  list  of  the  commodities 
and  futures  contracts  which  are  the  sub- 
ject of  such  transactions,  tocludtog  the 
name  of  the  contract  market  or  exchange 
on   which   such    futures    contracts    are 
traded.  Section  32.8(b)    requires  a  de- 
scription of   the   extent   to   which  the 
dealer  asstimes   financial   responsibility 
for  the  conmiodlty  option  transactions; 
the  extent  to  which   and   the  circimi- 
stances   under   which    the    dealer   acts 
solely  as  agent  for  another  person  who 
assimies   such   financial   responsibility; 
and  a  summary  of  the  responsibilities  and 
obligations  of  each  person  to  the  trans- 
action or  chato  of  transactions  to  the 
other,  tocludtog  a  statement  of  the  re- 
sponsibilities and  obligations  to  the  pur- 
chaser or  prospective  purchaser  of  each 
dealer.  Section  32.8(f)   reqtiires  a  sum- 
mary of  the  material  terms  and  condi- 
tions of  all  agreements,  contracts  or  other 
documents  entered  toto  or  proposed  to  be 
entered  toto  between  a  desder  and  a  pur- 
chaser or  prospective  purchaser,  together 
with  copies  of  all  svtch  documents.  Sec- 
tion 32.8(h)    requires  disclosure  of  the 
extent  and  manner  to  which  the  dealer 
proposes  to  obtato  and  hold,  or  have  a 
legal  right  to  acquire,  the  actual  com- 
modity or  futures  contract  which  is  the 
subject  of  a  commodity  option  transac- 
tion entered  toto  or  proposed  to  be  en- 
tered toto  by  the  dealer.  Section  32.8(o) 
requires  a  description  of  the  manner  to 
which  the  dealer  expects  to  derive  tocome 
from  commodity  option  transactions. 

FiNAifciAL  Reporting 

Section  32.9  of  the  proposed  rules  re- 
quires that,  withto  60  days  after  the  flltog 
of  its  application  for  registration,  the 
cc«nmodity  option  dealer  must  file  an 
amendment  to  the  application  contato- 
Ing  audited  financial  statements,  toclud- 
tog a  detailed  balance  sheet  as  of  a  date 
not  more  than  90  days  prior  to  the  date 
of  the  flltog  of  the  amendment,  a  state- 
ment of  the  dealer's  net  working  capital 
as  at  such  date  and  the  dealer's  state- 
ments of  tocome,  changes  to  each  ele- 
ment of  corporate  stockholders'  equity  or 
to  partners'  or  sole  proprietor's  capital, 
changes  to  subordmated  borrowings  and 
changes  to  financial  position,  all  for  the 
three  flscsJ  years  immediately  preceding 
the  date  of  the  audited  balsmce  sheet 
betog  filed.  The  financial  statements  re- 
quired to  be  filed  by  the  commodity  op- 
tion dealer,  toclude  financial  statements 
for  any  consolidated  groups,  and  must 
be  prepared  and  audited  to  the  manner 
and  accompanied  by  the  reports,  state- 
ments and  consents,  specified  to  §  32.9. 

computatioif  and  rzpoatimg  ot 
Net  Working  Capital 

Section  32.10  of  the  proposed  rules  con- 
cerns the  computation  at  net  working 
capital  which  must  be  matotatoed  by 


commodity  option  dealers  in  order  to 
offer  or  enter  toto  transactions.  The  pro- 
I>06ed  rules  provide  that  the  commodity 
option  dealer  must  compute  net  working 
capital  as  of  the  close  of  each  business 
day  and  that  such  computation  must  be 
made  no  later  than  the  opening  of  the 
next  bustoess  day,  to  accordance  with 
generally  accepted  accounttog  principles 
consistently  applied  and  subject  to  the 
provisions  of  the  proposed  rules. 

The  method  of  computing  net  worktog 
capital  contatoed  to  the  proposed  rules 
is  designed  to  take  toto  account  the  ex- 
posure which  a  commodity  option  dealer 
may  experience  should  the  market  move 
against  the  dealer  and  to  favor  of  a  pur- 
chaser. In  such  event,  the  computation 
of  net  working  capital  will  result  to  an 
tocrease  to  current  liabilities,  and  as  a 
consequence,  a  decrease  of  net  worktog 
capital.  Should  the  dealer  not  have  suffi- 
cient net  worktog  capital  to  absorb  the 
decrease  and,  at  the  same  time,  mamtato 
the  minlmnTn  net  working  capital  re- 
quired by  the  proposed  rules,  It  must  pro- 
vide additional  capital  to  the  enterprise 
to  order  lawfully  to  conttoue  to  offer  or 
sell  commodity  option  transactions. 

Paragraph  (a)  of  §  32.10  contains  the 
deftaitions  which  are  used  to  connectlcm 
with   the  computation  of  net  worktog 
capital.  The  definitions  are  self-exidana- 
tory.  However,  of  particular  importance 
is  the  definition  of  "cover."  stoce  the 
computation  of  net  working  capital  con- 
templates that  the  Impact  on  current 
liabilities    resulting    from    an    adverse 
market  move  msiy  be  reduced  by  the 
ownership  of  a  commodity  or  futures 
contract.  In  connection  with  that  defini- 
tion the  Commission  wishes  to  emphasize, 
however,  that,  imder  5  32.10(a)(1),  the 
ability  of  a  commodity  option  dealer  to 
"cover"  Its  position  will  vary  depending 
upon  the  type  of  commodity  option  trans- 
action tovolved.  In  the  case  of  a  com- 
modity option  transaction  tovolvtog  an 
actual  commodity,  a  dealer  Is  permitted 
to  cover  its  position  only  by  the  unen- 
cumbered ownership  of  the  same  com- 
modity,   with    substantially    the    same 
grade,  quahty,  and  delivery  pomt.  as  that 
which  is  the  subject  of  the  commodity 
option  transactlMi.  In  the  case  of  a  com- 
modity option   transaction   tovolvlng  a 
contract  for  future  delivery,  cover  will  be 
permitted    only    by    the    unencumbered 
ownership    of    the    same    contract    for 
futiire   delivery   executed  on  the  same 
contract  market  as  the  futures  contract 
which  is  the  subject  <rf  the  commodity 
option  transaction.  As  a  result  of  these 
definitions,  therefore,  a  commodity  op- 
tion dealer  may  not  for  imrposes  of  the 
computation   of   net   capital    "cover"   a 
commodity  option  transaction  involving 
an  actual  commodity  by  means  of  the 
ownership  of  a  futures  contract;   and. 
conversely,  may  not  "cover"  a  commodity 
option  transaction  tovolvtog  a  futures 
contract  by  means  of  the  ownership  (rf  an 
actual  commodity  or  of  a  futures  con- 
tract other  than  that  which  is  the  subject 
of  the  commodity  option  transacticwi.  Tlie 
Commission  Is  particularly  toterested  In 
receiving  comments  with  respect  to  its 
definition  of  "cover."  In  this  connection. 
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the  Commission  is  toterested  In  com- 
ments as  to  what  constitutes  an  appro- 
priate futures  contract  for  purposes  of 
cover,  especisdly  to  regards  to  distant  as 
opposed  to  near  delivery  month  con- 
tracts. 

The  followtog  examples  of  the  com- 
putation of  net  working  capital  for  com- 
modity option  dealers  under  S  32.10Cb) 
are  provided  to  explain  the  operation  of 
this  provision  and  assist  interested  per- 
sons to  evaluating  the  proposaL  In  each 
of  the  examples,  the  selling  unit  of  the 
commodity  tovolved  is  1000  pounds  and 
the  "striking  prices"  and  "market  values" 
todicated  represent  the  price  per  poiuid 
times  1000  pounds.  Each  of  the  examples 
deals  with  an  "open  commodity  option 
transaction,"  as  defined  in  §  32.10 < a)  (3) . 

Example  1.  The  net  working  capital  of  a 
dealer,  computed  In  arcordaiioa  witb  gen- 
erally accepted  accounting  principles  is 
$200,000  before  any  commodltj-  option  trans- 
action Is  entered  into  by  the  dealer.  The 
de«Uer  then  sells  a  "caU"  option  transaction 
InTdvlng  either  an  actual  commodity  or  a 
futures  contract  at  a  striking  price  of  $20,000, 
and  requires  a  premium  from  Oie  purchaser 
of  $6,000.  Under  I  32.10(b)  (2) ,  the  $S.0OO 
pretnium  would  be  excluded  from  the  com- 
putation of  net  working  capital.  If  the  option 
transaction  Is  not  covered,  and  the  market 
value  of  the  commodity  or  the  futures  con- 
tract which  Is  the  subject  of  the  transaction 
Is  $20,000,  the  amount  by  whlrti  the  market 
value  ($20,000)  exceeds  90%  of  the  striking 
price  ($20,000  tjmes  .9  equals  $18,000),  or 
$2,000.  would  be  Included,  pursuant  to  sec- 
tion 32.10(b)(4).  in  current  liftbUlties.  The 
net  working  capital  of  the  dealer  would  ac- 
cordingly be  $198,000  ($200,000  minus  $2,000) . 
SlmllArly.  if  the  market  value  Is  $22,000,  the 
resulting  net  working  capital  would  be 
$196,000  i.e..  $22,000  (market  value)  minus 
$18,000  (90'T  of  the  striking  price) ,  or  $4,000, 
subtracted  from  $200,000  (original  net  work- 
ing capital).  Alternatively.  If  the  market 
value  Is  $17,000,  no  additional  amount  would 
be  required  to  be  included  in  current  llabUl- 
ties  since  the  $17,000  market  value  does  not 
exceed  90%  of  the  striking  price  ($18,000) 
and  thus  net  working  capital  of  the  dealer 
would  remain  at  $200,000. 

Example  2.  If  the  "caU"  option  transaction 
referred  to  In  Example  1  above  involves  an 
actual  commodity  and  the  dealer  covers  with 
the  actual  cooustodlty.  the  market  value  of 
the  actual  coijunodlty  would  also  be  aUowable 
as  a  current  asset  under  5  32.10(b)  (7). 

Example  3.  If  the  dealer  sells  a  "call"  option 
transaction  Involving  a  futures  contract  at 
a  striking  price  of  $30,000,  and  subsequently 
the   market   value  at   the   futAires   contract 
which    ta   the    subject   of    that   transaction 
moN'es  to  $23,000,   the  dealer  would  be  re- 
quired   by    section    32.10(b)(4).    to    Include 
$5,000  in  current  llabUltles — $33,000  (market 
value)  minus  $18,000  {90%  of  striking  price) . 
Were  ti»e  dealer  tJien  to  cover  tJie  commodity 
option  transaction  with  a  long  futures  con- 
tract, f  33.10(b)  (8)  (A)   would  become  opar- 
aUve  In  lieu  of  i  32.10(b)(4).  Thus,  if  the 
dealer  purchased  the  long  futures  contract  at 
$23,000,  and  the  market  value  of  that  futures 
contract  is  $23,000.  the  difference  between  the 
market     value     of     the     futures     contract 
($23,000)     and    90%    of    the    striking    price 
($18.000) ,  or  $5,000.  mxist  be  Included  In  cur- 
rent    liabilities,     pursuant     to     {33.10(b) 
(B)(A).  If  the  market  value  of  the  futures 
oontract  thereaftar  falU  to  SSIXKW.  then  the 
difference      between     tb»     market      value 
($31,000)    and    00%    at   the    striking    price 
($18,000) ,  or  $0,000.  muat  be  Included  In  cur- 
rent liabilities.  In  the  latter  situation,  the 
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dealer    would,    under    secUon    32.10(b)  (3i, 
also   Include  in  current  liabilities   the   un- 
realized loss  on  the  futures  contract  of  $2,000 
($23,000  purchase  prloe  at  futures  contract 
minus  $21,000  market  value).  On  the  other 
hand,   if   the   market   value   of   the   futures 
contract  rose  to  $35,000.   tbe  dealer  would 
include  the  unrealised  gain  of  $2,000  ( $25,000 
minus  $23,000)   as  a  current  asset  pursuant 
to  section  32.10(b)  (3),  as  well  am  the  differ- 
ence between  the  market  price  (825,000)  and 
90'  c  of  the  striking  price  ($18.000) .  or  $7,000, 
as   a    current    llabUity   In   accordance    with 
section  32.10(b)(8).  If  the  market  value  of 
the  futures   contract  drops  to  $10,000.   the 
dealer  would  Include  the  difference  t>etween 
the  market  value  ($10,000)   and  90"^  of  the 
striking  price  ($18,000).  or  $8,000.  as  a  cur- 
rent  asset,   but   only   If   the   premium   col- 
lected or  accrued  equaled  or  exceeded  that 
difference.  In  the  present  examples,  however, 
the  premium  coUected  or  accrued  was  only 
$5,000.    Accordingly,    under    the    proviso    in 
§32l0ib)(8),  only  $5,000  of  the  $8,000  dif- 
ference can  be  included   in  cxirrent  assets. 
The   dealer  would  also  be  required   in  this 
case   to   mark   the   futures  contract   to   the 
market,   pursuant   to   J  32.10(b)  (3),   by   in- 
cluding the  entire  unrealized  loss  of  $13,000 
($23,000    purchase    price    of    futxire    minus 
$10,000  market  value)  as  a  current  liability. 
Example  4  The  dealer  sells  a  "put"  option 
tmnaactlon  involving  either  an  actiial  com- 
modity or  a  futures  contract  at  a  striking 
price  of  $20,000.   If   the  option   transaction 
is  not  covered "  and  the  market  value  of  the 
commodity   or   the   futures   contract   which 
is  the  subject  of  that  transaction  Is  $20,000. 
the  amount  by  which  the  market  value  of  the 
commodity  or  futures  contract  ($20,000)  falls 
below   llO'^c    of  the   striking  price    ($20,000 
times  1.1  equals  $22,000).  or  $2,000.  must  be 
included  in  current  UabUlUes  under  {  32.10 
(t)  (5) .  Alternatively,  if  ttie  market  value  is 
$m,000,  then  the  amount  by  which  the  mar- 
ket value  ($18,000)   falls  below  IWc  of  the 
striking  price   ($22,000).  or  $4,000.  must  be 
included   in  current  liabilities  pursuant   to 
that  section.  On  the  other  hand.  If  the  mar- 
ket value  is  $33,000,   no  additional  amount 
would  be  required,  under  this  section,  to  be 
Included  in  cvirrent  liabilities  since  the  mar- 
ket  value    ($23,000)    U  not   below   110'^    of 
the  striking  price   ($23,000). 

Example  5.  The  dealer  sells  a  "put"  option 
transauitlon  involving  a  futures  contract  at 
a  striking  price  of  $20,000.  The  market  value 
of  the  futiuvs  contract  which  Is  the  subject 
of  that  transaction  subsequently  falls  to 
$18,000.  Thus,  the  dealer,  as  in  Example  4 
above,  would  be  required  to  Include  $4,000 
In  current  lUblliUes  under  S  32.10(b)  (5) . 
Were  the  dealer  then  to  cover  the  commodity 
option  transaction  with  a  short  futxires  con- 
tract, $  32.10(b)  (8)  (B)  would  become  opera- 
tive in  lieu  of  I  32.10(b)  (5) .  Thus,  if  the 
dealer  piurcbased  the  short  futures  contract 
at  $18,000,  and  the  market  value  of  that  fu- 
tures contract  is  $18,000.  the  difference  be- 
tween the  market  value  of  the  futures  con- 
tract ($18,000)  and  110%  of  the  strUUng  price 
($22,000),  or  $4,000.  must  be  Included  as  a 
current  llabUity  pursuant  to  I  32.10(b)  (8) 
(B) .  If  the  market  value  of  the  futures  con- 
tract thereafter  moves  to  $20,000,  then  the 
difference  between  the  naarket  value  ($30,000) 
and  110%  of  the  striking  price  ($23,000),  or 
$2,000,  must  be  included  In  etirrent  liabili- 
ties, along  with  the  luirealised  loss  aa  the 
short  futures  contract  of  $2,000  ($30,000 
market  value  mir.us  $18,000  purchase  price  of 
future) .  as  required  by  I  33.10(b)  (3) .  On  the 


*  Aa  proposed,  tlie  rules  do  not  contemplate 
that  a  dealer  would  be  able  to  cover  a  "put" 
option  transaction  Involving  an  actual  com- 
modity. 
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other  hand.  If  the  market  value  of  the  fu- 
tures contract  faUs  to  $18,000,  the  dealer 
would  include  tbe  unrealised  gain  of  $3,000 
($18,000  minus  $10,000)  In  current  assets.  In 
this  latter  case,  however  the  difference  be- 
tween the  market  value  ($18,000)  and  110% 
of  the  striking  price  ($23,000),  or  $6,000. 
must  concurrently  be  Included  in  current 
liabUities  in  accordance  with  5  32  10(b)  (8) 
(B). 

So  that  the  Commission  may  be  in  a 
position  to  ascertain  the  financial  con- 
dition of  commodity  option  dealers,  as 
measured  by  the  net  woricing  capital, 
levels,  without  necessitattog  an  on  site 
examination    or    tovestigation    of    such 
persons'  records  (although  the  Commis- 
siaa  has  authority  to  do  so  at  any  time)  * 
section  32.10(0    of  the  proposed  rules 
requires  that,  withto  ten  days  after  the 
end   of   each   month,   each    commodity 
option  dealer  file  with  the  Commission 
a  statement  of  its  net  working  capital 
as  of  the  end  of  such  month,  computed 
to  accordance  with  the  proposed  rules. 
In  addition,  paragraph  (d)  of  this  sec- 
tion provides  that  if,  on  and  after  April 
15,  1976.  the  net  working  ci^ital  of  a 
commodity  option  dealer  is  equal  to  or 
less  than  $100,000  as  of  the  close  of  any 
bustoess  day  the  dealer  must  immedi- 
ately notify  the  Commission  by  telegram, 
promptly  confirmed  to  writtog,  of  its  net 
worktog  capital  as  of  the  close  of  each 
such  business  day.  The  Commission  be- 
lieves that  these  provisions  are  particu- 
larly important  to  enable  it  to  monitor 
the    financial    solvency    of    commodity 
option  dealers  on  a  conttoulng  basis  and 
to  take  appropriate  action  to  the  event 
the  net  worktog  capital  position  of  a 
commodity  option  dealer  falls  to  a  level 
whltJi   raises   questions   as   to  whether 
such  dealer  will  be  able  to  perform  its 
obligations  under  existing  transactions 
and  thus  whether  such  dealer  should  be 
permitted  to  continue  to  engage  in  busi- 
ness. It  should  be  re-emphasized  that  if 
a  dealer's  net  working  capital  is  below 
the  minimum  requirement  set  forth  in 
the  proposed  rules  at  the  close  of  any 
business  day.  it  must,  pursuant  to  5  32.2. 
immediately  cease  offering  and  entertog 
toto  any  further  transactions,  until  such 
time  as  its  net  worktog  capital  complies 
with    the    requirement — notification    to 
the  Commission  as  required  by  S  32.10 
(d)  does  not  permit  the  dealer  to  con- 
ttoue to  engage  to  transactions.  At  such 
time  as  the  net  worktog  capital  of  the 
dealer  agato  reaches  the  required  intoi- 
mum  level,  it  may  resume  the  offer  and 
sale  of  transactions,   provided  it  is  in 
compliance  with  all  of  the  other  provi- 
sions of  the  proposed  rules. 

Maintenance  op  Books  and  Records 

Section  32.11  of  the  proposed  rules 
imposes  a  requirement  on  each  com- 
modity option  dealer  to  keep  such  t>ooks 
and  records  as  are  necessary  to  make 
and  record  daily  the  net  working  capital 
computation  required  by  the  rules,  to 
matotato  daily  statemoits  of  the  com- 
putation of  net  working  capital  and  to 
have  other  books  and  records  as  are  suf- 
ficient to  oiable  the  Commission  to  ex- 


*See  section  6(b)  of  the  Act.  7  VS.C.  i  15. 
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amine  the  records  of  all  financial  aspects 
of  each  and  every  transaction  entered 
Into  by  the  commodity  option  dealer. 
The  Commission  is  interested  in  receiv- 
ing comments,  particularly  for  purposes 
of  promulgating  permanent  rules,  as  to 
what  specific  books  and  records  the 
Commission  should  require  dealers  to 
maintain  to  assure  proper  internal  con- 
trol of  their  financial  operations. 

Unlawfui  Reprxsentations 

Section  32.12  of  the  proposed  rules 
make  it  unlawful  for  any  commodity 
option  dealer,  or  any  afiQllated  person 
thereof,  to  claim  that  the  Commission, 
by  declaring  a  registration  effective  or 
otherwise,  has  approved  either  the  dealer 
or  any  transaction  offered,  entered  Into, 
or  confirmed  by  the  dealer.  While  the 
Commission  will  seek  to  prevent  the  dis- 
semination of  false  or  misleading  infor- 
mation about  dealers,  it  cannot  conduct 
an  Investigation  in  every  instance  to  de- 
termine the  accuracy  or  adequacy  of 
information  contained  in  an  application 
for  registraticoi  or  in  amendments  or  re- 
ports filed.  Accordingly,  registration  with 
the  Commission  cannot  and  does  not  In- 
dicate Commission  approval  of  a  dealer 
or  of  the  transactions  In  which  it  may 

engage.  

Ahtiprattd 

Section  32.13.  the  Commission's  anti- 
fraud  rule  in  ccamection  with  commodity 
option  transactions,  has  been  included 
as  part  of  the  proposed  rules  so  aa  to 
have  sdl  rules  affecting  commodity  op- 
tion transactions  In  one  place  in  the 
Code  of  Federal  Regulations.  This  sec- 
tion is  the  same  rule  that  Is  presently 
In  effect,  contained  In  17  CFR  §  30.01, 
modified  to  Incorporate  certain  of  the 
definitions  set  forth  in  the  proposed 
rules. 

In  consideration  of  the  foregoing,  the 
Commission  hereby  proposes  to  amend 
Chapter  I  of  Title  17  of  the  Code  of  Fed- 
eral Regulations  effective  April  15,  1978, 
by  deleting  §5  119  and  30.01  thereof,  and 
by  adding  a  new  Part  32,  as  f  crilows : 

1.19      [Removed] 

1.  Section  1.19  Is  removed. 
30.01      [Removed] 

2.  Section  30.01  Is  removed. 

3.  Part  32  is  added  to  read  as  follows: 

Sec. 

83.1      Deflnltlonjs. 

S9.a      unlawful  commodity  option  transac- 
tions. 

83.3  Exemptions. 

83.4  Application  for  registration  of  com- 

modity option  dealer. 

83.5  Content  of  application. 
83.8      Effectiveness  of  registration;    denial. 

suspension  and  revocation  thereof. 

83.7  Amendments  to  application. 

33.8  Report  of  business  operations  of  com- 

modity option  dealer. 

83.9  Financial  reporting  of  commodity  op- 

tion dealer. 

83.10  Computation   and    reporting   of   net 

working  capital  of  commodity  op- 
tion dealer, 
dealer. 

32.11  Maintenance  of  books  and  records. 
33.13    Unlawful  representations. 
83.13    Fraud  In  connection  wltb  commodity 

option  transactions. 


Authoritt:  Sees.  3(a)(1),  4c(b)  and  8a 
of  the  Commodity  Escbangtt  Act,  7  U.8.C.A. 
ii  3.  6c(b)  and  13*  (Supp.  1,  1076). 

I  32.1     Definitions. 

As  used  in  this  Part — 

(a)  "Purchaser"  means  any  persm 
who,  directly  or  Indirectly,  purchases  or 
otherwise  acquires  for  value  any  interest 
in  a  commodity  option  transaction  from 
any  commodity  option  dealer; 

(b)  "Commodity  option  transaction" 
means  any  transaction  involving  any 
commodity  regulated  imder  the  Act  but 
not  specifically  set  forth  in  Section  2(a) 
of  the  Act  prior  to  the  enactment  of  the 
Commodity  Futures  Trswitng  Commis- 
sion Act  of  1974,  Pub.  L.  No.  93-463 
(October  23,  1974),  which  is  or  Is  held 
out  to  be  of  the  character  of,  or  is  cwn- 
monly  known  to  the  trade  as,  an 
"option",  "privilege",  "indemnity",  "bid", 
"offer",  "put",  "call",  "advsmce  guaran- 
ty", or  "decline  guaranty"; 

(c)  "Commodity  option  dealer"  and 
"dealer"  each  means  any  person  engaged 
in  the  business  of  offering  to  enter  Into, 
entering  into,  or  confirming  the  execu- 
tion of,  commodity  option  trsmsactions, 
whether  or  not  that  person  makes,  un- 
derwrites, issues  or  otherwise  assumes 
any  financial  responsibility  for  any  com- 
modity option  transaction; 

(d)  "AfiftUated  person"  means  any 
general  partner,  officer,  director,  man- 
ager, salesperson  or  employee  of  a  person 
(or  any  person  occupying  a  similar  status 
or  performing  similar  functions) ,  or  any 
person  directly  or  indirectly  controlling 
or  controlled  by  another  person,  except 
that  (1)  any  employee  acting  solely  In 
a  clerical  or  ministerial  capacity,  and  (2) 
any  manager,  salesperson  or  employee  of 
a  dealer  acting  solely  in  a  capacity  unre- 
lated to  commodity  option  transactions, 
shall  not  be  deoned  to  be  an  "affiliated 
person"; 

(e)  "State"  means  any  state  or  terri- 
tory of  the  united  States,  or  the  District 
of  Columbia; 

(f)  "Promotional  material"  Includes 
any  standardized  form  of  report,  letter, 
circular,  memorandum  or  similar  writ- 
ten hterature.  any  text  of  a  standard 
oral  presentation,  or  any  communication 
for  publication  in  any  newspaper,  maga- 
zine or  similar  medium  or  for  broadcast 
over  television,  radio  or  other  electronic 
medium,  which  is  or  Is  proposed  to  be 
disseminated  or  directed  by  a  dealer  to 
a  purchaser  or  prospective  purchaser; 
and 

(g)  "Premium"  means  the  charge  to  a 
purchaser  for  entering  into  a  commodity 
option  transaction. 

§  32.2    Unlawful  commodity  option  trans- 
actions. 

(a)  On  and  after  AprU  15,  1»7«.  it 
shaU  be  unlawful  for  any  commodity 
option  dealer  to  offer  to  enter  into,  enter 
Into,  or  confirm  the  executi<m  of  any 
commodity  option  transaction  unless 
from  and  after  that  date — 

(1)  The  dealer's  net  woritlng  capital, 
as  computed  pursuant  to  section  S2.10 
(b)  of  this  Part,  thaH  be  art  all  times  In 
excess  of  $100,000;  and 


(2)  The  dealer's  total  assets  shall  at 
all  times  exceed  its  total  liabilities,  as  de- 
termined in  accordance  with  generally 
accepted  accounting  principles  consist- 
ently applied. 

(b)  On  and  after  May  28,  1978,  it  shall 
be  unlawful  for  any  conmiodity  option 
dealer  to  offer  to  enter  into,  enter  into, 
or  confirm  the  execution  of,  any  com- 
modity option  transaction  unless  the 
commodity  option  dealer  is  registered 
with  the  Commission  in  accordance  with 
this  Part  and  such  registration  shall  not 
have  expired,  been  suspended  or  revoked. 

(c)  On  and  after  May  28.  1976,  it  shall 
be  unlawful  for  any  commodity  option 
dealer  regis^red  with  the  Commission 
in  accordsmce  with  this  Part  to  offer  to 
enter  into,  enter  into,  or  confirm  the  ex- 
ecution of.  any  commodity  <K}tion  trans- 
action unless  such  dealer,  in  or  in  con- 
nection with  each  offer  to  enter  into  a 
commodity  option  transaction,  informs 
each  prospective  purchaser  that  the 
dealer  has  filed  with  the  Commission  an 
application,  and  any  amendments  there- 
to, disclosing  information  concerning 
the  dealer;  its  personnel,  financial 
c(Nidltion  and  business  operations,  and 
that  copies  of  such  filings  are  available 
for  public  inspection  during  normal  busi- 
ness hours  at  all  offices  of  the  dealer  and 
at  the  offices  of  the  Commission  in 
Washington,  D.C. 

§  32.3     Exemptions. 

(a)  The  provisions  of  this  Part  tother 
than  the  provisions  relating  to  fraud  set 
forth  in  sectl<Hi  32.13)  shall  not  apply 
to  a  commodity  option  transaction  of- 
fered or  entered  into  by  a  commodity  op- 
tion dealer: 

(1)  Where  such  transaction  is  offered 
to  or  entered  into  with  a  producer, 
processor  or  consumer  of.  or  a  person 
handling,  the  commodity  which  is  the 
subject  <k  the  commodity  option  trans- 
action, or  the  prodxicts  or  by-products 
thereof,  and  such  producer,  processor, 
consumer  or  person  is  offered  or  enters 
Into  the  commodity  option  transaction 
solely  for  purposes  related  to  its  busi- 
ness as  such;  or 

(2)  Where  the  dealer,  in  any  period  of 
twelve  consecutive  month*,  offers  or  en- 
ters into  commodity  option  transactions 
with  less  thsm  10  persons  other  than 
those  described  in  paragraph  (a)(1)  of 
this  section;  provided,  however,  that  in 
computing  the  number  of  persons  for 
purposes  of  this  paragraph  only,  there 
shall  be  counted  as  a  separate  person  (A) 
each  person  who  is  a  natural  person,  im- 
less  the  person  is  the  relative  or  spouse 
of  another  person,  or  rekitlve  of  such 
spouse,  who  shares  the  same  house  as  the 
person,  in  which  case  such  family  group 
shall  be  counted  as  one  person  and  (B) 
each  person  who  is  not  a  natural  person, 
xmless  it  was  organized  for,  or  has  as  its 
primary  purpose,  the  piux:hase  or  acqui- 
sition, directly  or  Indirectly,  of  com- 
modity option  transactions,  in  which 
case  each  beneficial  owner  of  an  inter- 
est in  that  person  shall  be  counted  as  a 
separate  and  distinct  persMi. 

(b)  The  Commission  may.  by  order, 
upon  written  request  or  upon  its  own  mo- 
tion, exempt  any  person,  either  imcon- 
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ditionally  or  on  a  temporary  or  other 
conditional  basis,  from  any  provisions  of 
this  Part  (other  than  the  provisions  re- 
lating to  fraud  set  forth  in  |  32.13) .  If 
it  finds  that  it  would  not  be  contrary  to 
the  public  interest  to  grant  such  exemp- 
tion. 

§  32.4     Application    for    regiatration    of 
conunodity  option  dealer. 

(a)  An  original  and  four  copies  of  an 
application  for  registration  of  a  com- 
modity option  dealer,  in  the  form  re- 
quired by  {32.5  of  this  Part,  shall  be 
filed  with  the  Commission  at  Its  offices 
in  Washington.  D.C.  Every  commodity 
option  dealer  who  files  an  application  for 
registration  shall  concurrmtly  submit 
one  copy  of  the  appUcatlon  to  the  official 
administering  the  securities  laws  of  efich 
state  wherein  the  commodity  option 
dealer  maintains  an  office,  or  is  offering 
to  enter  into,  entering  Into,  or  confirming 
the  execution  of,  or  pnvKiseB  to  offer, 
alter  into,  or  confirm  the  execution  of, 
commodity  option  transactions.  Should  a 
securities  laws  administrator  designate 
in  writing  to  the  Commission  an  alterna- 
tive official  to  whom  a  copy  of  the  ap- 
plication is  to  be  submitted,  the  Commis- 
sion shall  specify  such  designated  official 
and  his  location  by  public  notice. 

(b)  At  the  time  of  filing  of  an  applica- 
tion for  registration  with  the  Commis- 
sion, the  commodity  (H>tion  dealer  shall 
pay  a  registration  fee  of  $750;  the  ap- 
plication shall  not  be  deeoMd  to  have 
been  filed  unless  it  is  accompanied  by  a 
money  order  or  a  check  drawn  to  the 
order  of  the  Treasurer  of  the  United 
States  in  such  amount. 

(c)  The  appUcatlon  for  registration 
filed  with  the  Commission  in  accordance 
with  paragraph  (a)  of  this  section  shall 
be  filed  with  a  cover  page  dated  and 
manually  signed  '  by  the  commodity 
option  dealer  if  an  Individual  proprietor- 
ship, by  an  executive  officer  on  briialf  of 
a  corporate  dealer,  by  a  general  partner 
(Ml  behalf  of  a  dealer  which  is  a  p&rtn^- 
shlp,  or  by  an  official  performing  execu- 
tive functions  on  behalf  of  a  dealer  which 
is  any  other  form  of  organization, 
containing: 

(1)  A  statement  that  the  VH>Ucatlon 
Is  filed  pursuant  to  the  requironents  of 
this  Part  and  of  Section  4cib)  erf  the  Act; 

(2)  A  certification  by  the  commodity 
optim  dealer  that  an  statements  con- 
tained In  or  submitted  in  connecticm  with 
the  application  are  true  and  correct; 
and 

(3)  If  the  commodity  option  dealer  is 
a  corporation  or  other  entity  managed  by 
a  group  similar  to  a  board  of  directors,  a 
certification  that  ttie  filing  of  the  ap^ 
location  and  its  contents  have  been 
passed  upon  and  duly  authorized  by  the 
board  of  directors  or  management  group 
of  such  other  entity. 

S  32.5     Grntent  of  applkatioik 

(a)  An  apiHlcatlon  tor  registration  of 
a  cmnmodlty  opttan  dealer,  other  tlian  an 
aM>llcatlan  made  by  a  person  regtetered 
with  th«  Oommteslon  as  a  futures  c«n.- 
mlaalon  merchant,  ihall  oantatn.  In  tte 
fcAowlng  order,  appropriate  Itonlaed 


to  conform  to  the  paragraphs  of  this 
sectl(m: 

(1)  The  name  under  which  the  com- 
modity option  dealer  is  doing  or  intends 
to  do  business  and,  if  a  corporation  or 
other  similar  entity,  the  state  of  incor- 
poration or  organization; 

(2)  The  address  of  the  principal  busi- 
ness office  and  all  branch  offices  of  the 
commodity  option  dealer,  the  tel«>hone 
numlier  of  each  such  office  and  the 
names  of  all  principal  and  branch -office 
managers; 

(3)  A  duly  completed  and  signed  CEA 
Form  94  i  biograpliical  information)  for 
the  dealer,  ail  affiliated  persons  of  the 
dealer,  and  all  persons  owning  10%  or 
more  of  the  equity  or  other  ownership  in- 
terest in  the  dealer; 

(4)  A  description  of  (A)  all  pending 
actions  or  proceedings  instituted  by  a 
federal  or  state  ag«icy  or  department 
regulating  the  offer,  purchase  or  sale  of 
commodities  or  securities,  or  by  a  con- 
tract market,  securities  ecchange,  or 
commodities  or  securities  self -regulatory 
association,  against  the  commodity  ojp- 
tion  dealer  or  any  affiliated  person 
thereof,  and  (B)  any  other  material 
pending  judicial  or  administrative  pro- 
ceeding instituted  against  the  commodity 
option  dealer  or  any  affiliated  person 
thereof,  or  against  the  property  of  any 
of  them,  or  to  which  their  property  is 

(5)  A  list  Of  the  states  in  which  the 
commodity  option  dealer  is  offolng  or 
proposes  to  offer  any  commodity  option 
transaction: 

(6)  The  name  and  address  of  an  agent 
authorized  by  the  commodity  option 
dealer  to  receive  notices  and  service  of 
legal  process  at  its  principal  office  and 
in  each  state  In  which  the  commodity 
option  dealer  is  offering  and  proposes  to 
offer  any  commodity  option  transaction; 

(7)  C<Mmdete  factual  details  of  the 
events  specified  below  if,  the  commodity 
option  dealer,  or  any  affiliated  person 
thareof : 

(D  has  been  convicted  of  any  felony  or 
any  misdemeanor — 

(A)  involving  any  transaction  or  ad- 
vice concerning  any  commodity  or 
security, 

(B)  Arising  out  of  the  conduct  of  the 
business  of  a  ccsnmodlty  option  dealer, 
futures  commission  men^iant,  associated 
person,  fioor  broker,  c<Hnmodity  trading 
CMivisor,  commodity  pool  opotttor, 
securities  broker  or  dealer,  securities  in- 
vestment adviser,  investment  ccMnpany, 
or  as  an  affiliated  person  of  any  of  the 
foregoing, 

(C)  Involving  embezalement,  bribery, 
tbe  receipt  of  any  form  of  paymeit  to 
Influence  or  control  the  affairs  or  income 
of  any  person,  fraudulent  conversion, 
mlsappr<H}nation  of  funds  or  securities, 
counterfeiting,  or  otherwise  Involving 
the  misuse  of  the  fimds  or  property  ot 

OthAB. 

(D)  Involving  gambling-type  crimes, 
or 

(.£)  Involving  the  violation  of  sec- 
tlcms  1341,  1342  or  134S  of  Title  18. 
United  States  Code  (relating  to  mall 
fraud); 


<^ii>  Has  been  ccmvicted  of  any  fdony 
ot^er  than  that  listed  in  paragraph  (a> 
(7'xi)  of  this  section; 

<iii)  Is  or  has  been  permanently  or 
temporarily  enjoined  by  a  court  of  com- 
petent jurisdiction,  or  prohibited  by  a 
federal  or  state  tulmlnlstratlve  agency  or 
department,  upon  consult  or  otherwise, 
from — 

(A)  Acting  as  a  ctunmodlty  optlmi 
dealer,  futures  commission  merchant,  as- 
sociated person,  fioor  broker.  ciMnmodlty 
trading  advisor,  commodity  pool  op«a- 
tor,  securities  broker  or  dealer,  securi- 
ties investment  adviser,  investment  com- 
pany, or  as  an  affiliated  person  of  any 
of  the  foregoing,  or 

(B)  Engaging  In  any  conduct  (a)  aris- 
ing out  of  any  activity  described  In  para- 
graph (a)  (7)  (ill)  (A)  of  this  section,  (b) 
involving  misstatements  or  omissions  of 
a  material  fact  or  facts,  fraud  or  deceit, 
or  (c)  constituting  a  violation  of  any 
statute,  or  ot  any  regulation,  role  or 
order  at  any  federal  (m*  state  admlnlstra* 
tlve  Etgoicy  or  deparlanent,  involving 
regulatitm  of  the  offer,  purchase  or  sate 
of  commodities  or  securities,  or  ojf  any 
rule  of  a  contract  market,  securities  es- 
change.  or  commodities  or  securities  self- 
regulatory  association; 

(iv)  Has  had  registration  as  a  com- 
modity option  dealer,  futures  c<Mnmls- 
slon  merchant,  associated  person,  fio(ff 
bn^wr.  ccnnmodlty  trading  advisor,  com- 
modity pool  operator,  securities  broktr 
or  dealer,  or  securities  investment  ad- 
viser or  investment  company,  denied, 
suspended  or  revoked  by  any  federal  or 
state  administrative  agency  or  depart- 
ment regulating  the  oS«r,  purchase  or 
sale  of  ccNumodltles  or  securities; 

(v)  Is  (H-  has  been,  by  reascm  of  any 
misconduct,  suspended  or  expelled  as  a 
member  of,  ch*  denied  access  to,  any  con- 
tract market,  securities  exchange,  or 
commodities  or  secui-itles  scdf-regulat(»T 
association; 

(vl)  Has  been  found  by  any  court  at 
competent  jurisdlctlMi.  by  any  federal 
or  state  administrative  agency  regulating 
the  offer,  purchase  or  sale  of  securities 
or  commodities,  or  by  any  contract  mar- 
ket, securities  exchange,  or  commodities 
or  securities  self-regulatory  association, 
to  have  violated  any  statute,  or  any  rule^ 
regulation  or  order  of  such  agency  or  de- 
partment, or  any  rule  (other  than  a  rule 
of  decorum)  of  a  ccm tract  market,  se- 
curities exchange,  or  commodities  or  se- 
curities self -regulatory  association; 

(vii)  E^xcept  an  affiliated  person  who 
acts  solely  as  a  salesp^-son  of  the  dealer. 
Is  or  has  been  the  subject  of  proceedings 
under  the  Federal  Bankruptcy  Act.  II 
UJ3.C.  i  1,  et  seq.,  or  similar  laws  relat- 
ing to  the  relief  of  debtors  or  the  protec- 
tion of  customers,  or  ctmtrols  or  has  con- 
trolled or  participates  or  has  participated 
in  the  control  of,  or  serves  or  has  served 
in  an  executive  capacity  for,  any  perscm 
which  is  or  has  been  the  subject  of  such 
proceedings:  or 

(vlli)  Is  or  has  beoi  debarred  by  any 
agency  of  the  United  States  from  con- 
tracting with  the  Ubtted  States. 

(8)  C(H>ie8  of  an  promotional  matfrial 
and  of  all  c(mtnM;ts.  accounts,  agree- 
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mente  or  other  dociunents,  pursuant  to 
wbich  the  commodity  optlOD  dealer  Is 
offering,  proposing  to  offer,  or  entering 
Into,  commodity  option  transactions; 

i9)  A  balance  sheet  of  the  dealer,  au- 
dited by  an  Independent  certified  public 
accountant,  as  of  the  end  of  the  dealer's 
most  recent  fiscal  year  unless  such  fis- 
cal year  has  ended  within  90  days  prior 
to  the  date  of  filing  of  the  application. 
In  which  case  the  audited  balance  sheet 
may  be  as  of  the  end  of  the  preceding 
fiscal  year,  or,  If  no  such  audited  balance 
sheet  is  available,  then  an  imaudited  bal- 
ance sheet  as  of  the  end  of  the  most 
recent  fiscal  year;  and 

(10)  A  statement  setting  forth  the  com- 
putation of  the  dealer's  net  working  capi- 
tal pursuant  to  this  Part  as  of  the  date 
of  the  balance  sheet  described  in  para- 
graph la)  (9)  of  this  section. 

tb)  An  application  for  registration  of 
a  commodity  option  dealer  filed  by  a  per- 
son registered  with  the  Commission  as  a 
futures  commission  merchant  shall  con- 
tain: 

a)  A  statanent  that  such  person  Is 
eo  registered  as  a  futures  commission 
merchant  and  the  effective  date  of  such 
registration; 

( 2>  The  informaticMi  specified  in  para- 
graphs 'a) (2).  (a)(4),  (a)(5),  (a)(6). 
(a)(8),  'a)  (9)  and  (a)  (10)  of  this 
section. 

§  32.6  Eff*«Uv««*s8  of  regirtMlion ;  de- 
nial, suepewsion  wid  relocation 
thereof. 


(a)  The  Commission  shall  declare  ef- 
fective the  registration  of  a  commodity 
option  dealer  if  It  appears  that  the  re- 
quirements of  this  Part  have  been  satis- 
fied. The  Commission  may,  after  notice 
and  opportunity  for  hearing,  deny  the 
registration  of  a  commodity  option 
dealer,  if  it  finds  that  the  dealer  is  un- 
fit to  engage  in  the  business  of  a  com- 
modity option  dealer — 

(1)  Because  the  dealer,  whether  prior 
or  subsequent  to  becoming  such,  or  any 
affiliated  person  thereof,  whether  prior 
or  subsequent  to  becoming  so  affiliated: 
(1)  Has  failed  to  comply  with  any  of 
the  provisions  of  this  Part; 

(ii)  Has  made  or  caused  to  be  made 
In  any  application  for  registration, 
amendment  thereto,  or  report  required  to 
be  filed  with  the  Commission  under  this 
Part,  imder  any  provision  of  the  Act, 
or  under  any  rule  or  regxilatlon  promul- 
gated thereimder,  any  statement  which 
was,  at  the  time  and  in  the  light  of  the 
circumstances  under  which  it  was  made, 
false  or  misleading  with  respect  to  any 
material  fact,  or  has  omitted  to  state  in 
any  such  application,  amendment,  or 
report  any  material  fact  required  to  be 
stated  therein; 

(iii)  Has  engaged  in  any  practice  of 
the  character  prohibited  by  the  Act;  or 
I  (iv)  Has  engaged  or  is  engaging  in 
operations  which  threaten  the  financial 
solvency  of  any  commodity  option  trans- 
action or  tend  to  permit  manipulation  or 
fraud  in  or  in  connection  with  any  offer 
to  enter  into,  entry  into  or  confirmatiwi 
«»f  the  execution  of  any  commodity  op- 
^tlon  tran»ctlon;  or 
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(2)  For  other  good  cause  shown,  in- 
cluding, but  not  limited  to,  the  occur- 
rence of  any  of  the  events  specified  in 
f  32.5(a)  (7)  of  this  Part,  or  the  grounds 
for  denial  of  registration  of  other  per- 
sons required  to  register  under  the  Act 
announced  by  the  Commission  in  40  FR 
28125  (July  3, 1975) . 

(b)  The  Commission  may,  after  notice 
and  opportunity  for  hearing,  suspend  or 
revoke  the  registration  of  a  commodity 
option  dealer  if  cause  exists  which  would 
warrant  a  denial  of  registration  imder 
paragraph  (a)  of  this  section. 

(c)  AU  registrations  imder  this  Part 
shall  expire  one  year  from  the  date  such 
registration  becomes  effective,  and  shall 
be  renewed  upon  application  subject  to 
the  same  requirements  as  In  the  case  of 
an  initial  application:  provided,  however. 
that  all  registrations  shall  in  any  event 
terminate  oo  the  effective  date  the  Com- 
mission revokes  or  supersedes  the  provi- 
sions of  this  Part. 

(d)  A  person  registered  under  this  Part 
32  who  furnishes  the  services  ^>ectfied 
in  section  2a(l)  of  the  Act  is  not  in- 
cluded in  the  term  commodity  trading 
advisor  if: 

(1)  At  the  time  such  services  are  fur- 
nished, such  person  is  registered  under 
this  section  as  a  commodity  option 
dealer,  and  such  registration  shall  not 
have  expired,  been  siispended  or  revoked; 
and 

( 2 1  The  furnishing  of  such  services  is 
solely  incidental  to  the  conduct  of  such 
person's  business  or  profession  as  a  com- 
modity option  dealer. 


§  32.7      Amendments  to  appliealions- 

(a)  If  the  information  contained  in 
any  application  for  registration  as  a 
cMnmodlty  option  dealer,  or  in  any 
amendment  thereto,  has  become  incom- 
plete or  inaccurate  in  any  material  re- 
spect either  by  reason  of  a  change  in  cir- 
cumstances, change  in  affiliated  persons, 
change  in  the  states  wherein  the  dealer 
is  offering  or  proposes  to  offer  commodity 
option  transactions  or  change  in.  promo- 
tional material,  or  for  any  other  reason, 
the  dealer  shall,  not  later  than  30  days 
after  such  occurrence,  file  an  sunend- 
ment  to  the  application  correcting  or 
supplementing  the  information  it  con- 
tains. 

(b)  Any  amendment  to  an  application 
for  registration  shall  be  filed  and  sub- 
mitted in  such  a  manner  and  in  such 
form  as  is  prescribed  for  an  applica- 
tion in  section  32.4  (a)  and  (O  of  this 
Part. 

§  32.8  Report  of  busineM  operation*  of 
commodity  option  dealer. 
No  later  than  30  days  after  the  filing 
of  an  application  for  registration  ot  a 
commodity  option  dealer,  the  dealer  shall 
file  an  amendment  to  the  application, 
in  accordance  with  section  32.7(b)  of 
this  Part,  containing  a  detailed  report 
in  narrative  form  concerning  the  nature 
of.  and  manner  in  which,  the  dealer  con- 
ducts or  proposes  to  conduct  buslnew 
operations,  including— 

(a)    A  description  of  the  commodity 
option  transactions  the  dealer  ts  offertaf 


or  is  proposing  to  offer,  with  a  list  ol  the 
commodities  and/or  futures  contracts 
which  are  the  subjects  of  siich  transac- 
tions, inclnidijac  the  name  of  the  contract 
market,  exchange  or  other  board  of  trade 
on  which  such  futures  contracts  are 
traded; 

(b)    The  extent  to  which  the  dealer 
makes,  issues,  und«Tvrltes  or  otherwise 
assumes  financial  responsibility  for  the 
commodity  option  transactions  entered 
into  or  proposed  to  be  entered  into  by 
the  dealer,  the  extent  to  which  and  cir- 
cumstances under  which  the  dealer  acts 
s<^ely  as  agent  for  another  person  who 
makes,  issues,  underwrites  or  otherwise 
assumes  financial  responsibility  for  the 
commodity  option  transactions  entered 
into  or  proposed  to  be  entered  into  by 
the  dealer  iincluding  the  name  and  ad- 
dress of  such  other  person » ,  and  a  sum- 
mary of  the  respoDsllidlltlcs  and  oldiga- 
tions  of  each  person  in  the  transaction 
or  chain  of  transactions  to  the  other, 
including  a  statement  of  the  responsibili- 
ties and  obligations  to  the  purchaser  or 
prospective   purchaser  of   each   dealer; 
(c*  A  detailed  description  of  the  ex- 
tent and  manner  in  which  the  dealer  uti- 
lizes or  proposes  to  utilize  the  facilities 
of  a  contract  market,  exchange  or  other 
board  of  trade  in  connection  with  com- 
modity option  transactions  including  a 
description  of  the  circumstances,  if  any. 
under  which  the  dealer  may  use  or  per- 
mit the  use  of  the  premium  charged  to 
and  received  from  «  purchaser  to  take 
positions  in  the  futures  market  with  re- 
spect to  the  conmiodlty  or  futures  con- 
tract which  is  the  subject  of  the  com- 
modity option  transaction; 

(d>  The  extent  and  manner  in  which 
the  premium  charged  to  and  received 
from  a  purchaser,  any  actual  commodity 
or  any  futures  contract  which  is  used  to 
cover  any  commodity  option  transaction 
entered  into  or  proposed  to  be  entered 
into  by  the  dealer,  any  evidences  of  own- 
ership thereof,  or  any  funds  or  property 
due  and  owing  to  a  purchaser,  are  or  will 
be  segregated  from,  or  commingled  with, 
those  of  other  purchasers  or  with  the 
assets  of  the  dealer,  including  the  name 
and  location  of  the  accounts  or  deposi- 
tories, if  any,  where  the  same  is 
segregated: 

i.e)  The  extent  and  manner  m  which 
the  dealer  proposes  to  receive  payments 
or  fees  from  purchasers  in  connectiMi 
with  commodity  option  transactitms  and 
a  description  of  the  consequences  to  a 
purchaser  of  the  failure  to  make  any  re- 
quired payment; 

(f )  A  summary  of  material  terms  and 
conditi<»is  of  all  agreements,  contracts 
OT  other  documents  entered  into  or  pro- 
posed to  be  entered  into,  between  the 
dealer  and  a  purchaser  or  prospective 
purchaser,  together  with  eovtes  of  all 
such  docum«its; 

<g)  A  statement  of  the  maimer  in 
which  a  purdiaser  to  to  acquire  and  re- 
ceive dtitvcvy  of  tb«  commodity  or  fu- 
tarm  eaxtnei  vbkh  la  ttie  Mbiect  oC  a 
eoauBodlty  viMaa  Unitmriiaa,  aoA  » 
statement  of  the  pcfBOi  «r  peraoas  te 
wbom  fttS  pttyment  k  tc  W 
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exercise  of  the  option  and  of  the  maxi- 
mvaa  delivery  time  within  which  such 
commodity  or  futures  contract  will  be 
delivered  or  otherwise  made  available  to 
the  purchaser  upon  exercise  of  the  op- 
tion;. .  .  w 
%n)  The  ext«it  and  maima-  in  which 
the  dealer  proposes  to  obtain  and  hold, 
or  have  a  legal  right  to  acquire,  the  ac- 
tual commodity  or  futures  contract 
which  is  the  subject  of  a  commodity  op- 
tion transaction  entered  into  or  proposed 
to  be  entered  into  by  the  dealer; 

(1)  The  location  and  idoitity  of  any 
depository  or  other  person  holding  pos- 
session, on  behalf  of  the  dealer,  of  the 
commodity  which  is  the  subject  of  a 
commodity  option  transaction  entered 
into  or  proposed  to  be  entowl  into  by 
the  dealer,  or  any  evidences  of  ownership 
thereof,  and  the  substance  of  the  con- 
tractual or  other  relationship  between 
the  dealer  and  such  person; 

(j)  A  description  of  the  material  as- 
pects of  the  dealer's  business  operations 
which  may  affect  the  dealer's  solvency  or 
the  dealer's  ability  to  deliver  or  to  pay 
for  the  delivery  to  the  purchaser  of  com- 
modities or  futures  contracts  which  are 
the  subject  of  the  commodity  optlcxi 
transactions  altered  into  or  proposed  to 
be  altered  into  by  the  dealer,  including 
the  effect  that  the  banlcruptcy  of  the 
dealer  or  any  other  person  with  whom 
the  dealer  has  a  contractual  or  other 
relationship  (except  the  purchaser) 
would  have  upon  the  rights  ot  the  ptir- 
chaser  to  receive  possession  of  the  com- 
modity, or  adjustment  on  the  value  of 
the  futures  contract,  which  Is  tJie  sub- 
ject of  the  commodity  option  trans- 
actk»: 

(k)  A  summary  at  the  manner  and 
circumstances,  if  any,  by  which  the  deal- 
er intends  to,  or  will,  repurchase  or  make 
adjustment  for  the  interest  involved  in 
any  commodity  option  transaction,  or 
the  imderlylng  actual  commodity.  In- 
cluding a  description  of  the  dealer's  ca- 
pability to  repurchase  or  adjust,  and  of 
tile  conditions  to  any  commitment  by 
the  dealo:  to  do  so; 

(1)  'nie  method  by  which  the  dealer 
establishes  the  premlimi  to  be  charged 
to  a  purchase  or  the  charge  at  which 
the  dealer  will  repurchase; 

(m)  The  nature  of  the  services  to  be 
provided  in  return  for.  and  the  extent 
and  amount  of,  all  storage  charges.  In- 
terest charges,  commissions,  and  slmflar 
fees  or  charges,  other  than  the  premium, 
which  will  be  required  of  a  porchasor 
in  coxmection  with  a  commodity  option 
transaction; 

(n)  A  statement  of  the  risks  Inho-oit 
in  commodity  option  transactions  goi- 
erally  and  a  description  of  any  material 
risks  associated  with,  or  with  respect  to, 
the  particular  operations  of  the  dealer; 
(o)  A  description  of  the  maimer  in 
which  the  dealer  expects  to  derive  1^- 
ccnne  from  commodity  option  transac- 
tions; 

(p)  A  description  of  such  other  aspects 
of  the  dealer's  business  or  proposed  opex- 
atlons  as  may  affect  the  flnanrlal  abl- 
vency  at  a  commodity  option  transaCtfan 
to  be  offered  or  entered  into  by  tbe 
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dealer,  and  as  may  affect  tibe  possibility 
of  manlpulatl<xi  or  fraad  in  ot  In  con- 
nection with  any  offer  to  mter  into, 
entry  into,  or  confirmation  of  the  etecu- 
tion  of,  any  ccHnmodity  option  transac- 
tion; and 

(q)  Such  other  information  and  docu- 
mentation as  the  Commission  may  re- 
quest. 

§  32.9     Financial  reporting  of  commod- 
ity option  dealer. 

(a)  Within  60  days  after  the  filing  <rf 
an  appllcatlcm  for  registration  of  a  com- 
modity option  dealer,  the  dealer  shall  fUe 
an  amendmoit  to  the  application,  in 
accordance  with  f  32.7(b) .  containing — 

(1)  A  detailed  balance  sheet  of  the 
commodity  optim  dealer  audited  by  an 
Independent  certified  public  accountant 
as  of  a  date  not  more  than  90  days  prior 
to  the  date  of  the  filing  of  the  amaid- 
ment.  disclosing  the  natxire  Eind  amount 
of  assets  and  liabilities  and  the  net  work- 
ing cai^tal  of  such  dealer; 

(2)  The  commodity  option  dealer's 
statements  of  Income,  changes  in  each 
element  of  corporate  stockholders'  equity 
or  In  partners'  or  sole  proprietor's  capi- 
tal, changes  in  subordinated  borrowings 
and  changes  in  financial  position,  all  for 
the  three  fiscal  years  Immediately  pre- 
ceding the  date  of  the  audited  balance 
sheet  b^ng  filed  (ot.  if  the  dealer  has 
been  in  busineas  for  less  than  three  yeaiu, 
then  f  OT  such  time  as  the  dtala  has  beoi 
In  busineas)  and  tor  the  intnlm  period. 
it  any,  tsetween  the  end  of  the  most  re- 
cent of  such  fiscal  years  and  the  date  of 
the  ha^iawro  sheet  being  filed,  together 
with  statements  of  income  fOT  the  cor- 
responding tnterlm  peilod  for  the  pre- 
ceding fiscal  year,  aU  of  which  state- 
ments ahall  be  audited  by  an  indqiendent 
cerdfled  public  aocountant  to  the  daie 
of  the  audited  balance  sheet  being  filed: 
and 

(3)  A  statement  setting  forth  the 
computation  af  net  worldng  capital  of 
the  dealer,  pursuant  to  this  Part,  as  ot 
the  date  of  the  balance  sheet  fUed  under 
paragraph  (a)  (1)  of  this  sectlOTL 

(b)  Ilia  flnanHa.1  statements  filed 
pursuant  to  this  section  shall  contain  ap- 
propriate disclosure  footnotes,  and  shall 
be  prepared  in  accordance  with  generally 
accepted  accounting  principles  consist- 
ently applied  and  otherwise  in  accori- 
ance  with  this  Part. 

(c)  If  the  dealer  is  a  member  of  a  ccm- 
solidated  group  for  financial  reporting 
purposes,  a  consolidated  balance  sheet 
and  consolidated  ^tnanriai  statements  of 
such  group  as  of  the  date  and  for  the 
periods  covered  by,  similar  in  form  and 
COTLtoit  to,  and  audited  in  the  manner 
as,  the  financial  statements  filed  pm> 
suant  to  paragrai^is  (a)  and  (b)  of  this 
section. 

(d)  Subject  to  appr(H>riate  variation 
to  conform  to  the  nature  of  the  business, 
the  fcdlowlng  items  shall  be  included  In 
each  statement  of  income  filed  pursuant 
to  this  section:  net  sales  or  operating  or 
other  revenues,  cost  of  goods  sold  or  op- 
erating or  other  expenses  (or  groaa 
profit) ,  Interest  expeaase.  Income  tax  ex- 
pense, income  from  continuing  opera- 
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tlons,  InctMne  from  discontinued  op- 
erations (less  applicable  tax) ,  income  or 
loss  before  extraordinary  items,  ex- 
traordinary items  (less  applicable  tax), 
cumulative  effects  of  changes  in  account- 
ing principles,  and  net  Income  or  loss. 

(e)  The  financial  statements  filed  pur- 
suant to  this  section  shall  be  accom- 
pcuiled  by  the  manually  signed  and  dated 
report  of  each  Independent  certified 
public  accountant  auditing  such  state- 
ments, ccmtalning  the  oi^nlon  of  such  ac- 
countant that: 

(1)  Such  financial  statemoits  fairly 
present  the  flr*^"***'^'  position  of  the 
dealer  as  of  the  date  of  the  balance 
sheet  of  the  dealer  being  filed,  and  the 
results  of  the  dealer's  operations  fOT  the 
periods  then  ended,  in  conformity  with 
generally  accepted  accounting  principles 
consistently  applied;  and 

(2)  Such  accountant's  examination 
was  performed  in  accordance  with  gen- 
erally accepted  anriltmg  standards  and 
fOT  the  purpose  of  the  filing  of  the 
amoidment  by  the  dealer. 

(f)  The  <!"«"*« *J  statements  filed 
pursuant  to  this  section  shall  be  ae- 
companlad  by  ttie  written  coosoit  of 
each  independent  cortlfied  public  ac- 
countant i^hoee  report  is  included  in  the 
amendment  as  to  the  use  of  the  ac- 
countant's name  and  of  such  report  in 
the  amendmeat.  together  with  a  signed 
statement  of  soch  accountant  as  to  any 
ezlatlns  circumstances  or  facts  which 
would  tend  to  raise  any  question  as  to  the 
Independency  of  such  accountant,  or  if 
there  are  no  such  facts  or  drcumstancee, 
a  signed  statement  to  tbat  effect. 

§  32.10     GtnpatatioB  and  reporting  of 
■el   working  capital   of   conunedity 


(a)  As  used  in  this  sectlcm — 

(1)  "Cover"  means  to  own,  free  and 
dear  of  an  claims.  liens  and  other  en- 
cumbrances (inclodlng  outstanding  mar- 
gins) 

(i)  In  the  case  of  a  commodity  option 
traDsactl<ni  involving  an  actual  com- 
modity: the  same  commodity,  with  sub- 
stantially the  same  grade,  quality,  and 
delivery  point,  as  that  wtoich  tt-tho  sub- 
ject of  the  c(Hnmodlty  apHUm  transac- 
tlon;  OT 

(H)  In  the  case  of  a  commodity  option 
transaction  involving  a  contract  for  fu- 
ture dtiivery:  Hm  same  futures  contract 
executed  <m  the  same  contract  market 
as  the  futures  contract  which  is  tbe  sub- 
ject of  the  cOTomodlty  option  trans- 
action; 

(2)  "Striking  price"  means  the  price 
fixed  under  the  terms  of  a  commodity 
option  transaction  at  -which,  the  pur- 
chaser, upon  exercise,  may  purchase  or 
sen  the  actual  ocxnmodi^  which  is  the 
subject  of  the  commodity  cq>tion  trans- 
action, or  upon  which  an  adjustment  to 
a  purchaser  with  respect  to  the  futures 
contract  which  is  the  subject  of  a  com- 
modity opticm  transaction  is  based ; 

(3)  "Open  commodity  option  trans- 
action" means  any  commodity  option 
transaction  entered  into  by  a  dealer  in 
which  the  dealer's  obligattons  to  a  pur- 
chaser arising  therefrom  haw  not  «k- 
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pired,  been  fully  performed,  or  other- 
wise been  lawfully  terminated. 

(b)  On  and  after  April  15.  1976.  the 
net  working  capital  of  a  dealer  shall  be 
computed  as  of  the  close  of  each  business 
day,  such  computation  to  be  miade  no 
later  than  the  opening  of  the  next  busi- 
ness day,  in  accordance  with  generally 
accepted  accounting  principles  con- 
sistently applied,  subject  to  the  following 
rules: 

(1)  There  shall  be  excluded  from  cur- 
rent assets  any  assets  not  located  within 
the  territorial  limits  of  the  United 
States; 

(2)  There  shaU  be  excluded  from  cur- 
rent assets  and  from  current  liabilities 
the  premium  charged  to  any  purchaser  in 
or  In  connection  with  any  open  com- 
modity option  transaction; 

( 3 )  All  commodity  futures  contracts  of 
the  dealer  shaU  be  marked  to  the  market 
dally  with  the  unrealized  gain  or  loss 
included  in  current  assets  or  current 
liabilities,  respectively: 

(4)  Except  as  provided  in  paragraph 
(b)  (8)  of  this  section,  with  respect  to 
any  open  "call"  commodity  option  trans- 
action, there  shall  be  included  as  a  cur- 
rent liability  the  amount  by  which  the 
then  current  market  value  for  the  actual 
commodity  or  futm-es  contract  which  Is 
the  subject  of  such  transaction,  at  the 
close  of  the  business  day  for  which  the 
computation  Is  made,  exceeds  90%  of 
the  striking  price  for  such  transaction; 

(5)  Except  as  provided  In  i»ragraph 
(b)  (8)  of  this  section,  with  respect  to 
any  open  "put"  commodity  option  trans- 
action, there  shall  be  Included  as  a  cur- 
rent liabQlty  the  amount  by  which  the 
then  current  market  value  for  the  actual 
commodity  or  futures  contract  which  Is 
the  subject  of  such  transaction,  at  the 
close  of  the  business  day  for  which  the 
computation  is  made,  falls  below  110% 
of  the  striking  price  of  such  transac- 
tion: 

(6)  Except  as  provided  In  paragraph 
(b)  (8)  of  this  section,  with  respect  to 
any  open  "put-call"  ("double")  com- 
modity option  transaction,  there  shall 
be  included  In  current  liabilities,  which- 
ever is  t^e  larger  of  (A)  the  amount 
which  results  if  such  transaction  Is 
deemed  to  be  an  open  "call"  commodity 
option  transaction  and  is  computed  pur- 
suant to  paragraph  (b)  (4)  of  this  sec- 
tion, or  (B)  the  amount  which  results 
if  such  transaction  is  deemed  to  be  an 
open  "put**  commodity  option  transac- 
tion and  is  computed  pursuant  to  para- 
graph (b)(5)  of  this  section; 

(7)  If  an  open  "call'*  commodity  op- 
tion transaction  Is  covered  In  whcde  or  in 
part  by  the  suitual  commodity,  there  may 
be  included  in  current  assets  the  mtu-ket 
value  of  the  actual  commodity; 

(8)  If  an  open  commodity  option 
transactl<m  is  covered  In  whole  or  In 
part  by  a  commodity  futures  contract  the 
followlns  rules  shall  apply  in  lieu  of 
paragraphs  (b)  (4).  (b)  (5)  and  (b)  (6)  of 
this  section — 

(1)  With  respect  to  any  open  "call*" 
commodity  option  transaction,  there 
shall  be  Included  as  a  current  asset  or  a 


current  liability  the  difference  between 
the  then  current  market  value  of  the 
futures  contract  and  90%  of  the  striking 
price  for  such  transaction,  but  only  to 
the  extent  that  such  transaction  is  cov- 
ered by  such  futures  contract; 

(ii)  With  respect  to  an  open  "put** 
commodity  option  transaction,  there 
shall  be  included  as  a  current  asset  or  a 
current  liability  the  difference  between 
the  then  current  market  value  of  the 
futures  contract  and  110%  of  the  strik- 
ing price  for  such  transaction,  but  only 
to  the  extent  that  such  transaction  is 
covered  by  such  futures  cootracts; 

<iii)  With  respect  to  an  open  "put- 
call"  (double)  commodity  option  trans- 
action, there  shall  be  included  as  a  cur- 
rent asset  or  a  current  liability,  which 
ever  results  in  the  lower  net  working 
capital  of  d)  the  difference  which  re- 
sults if  such  transaction  is  deemed  to  be 
an  open  "call"  commodity  option  trans- 
action and  Is  computed  pursuant  to  para- 
graph (b)(8)(i)  of  this  section,  or  (ii) 
the  difference  which  results  if  such  trans- 
action is  deemed  to  be  an  open  "put** 
commodity  option  transaction  and  is 
computed  pursuant  to  paragraph  (b)  (8) 
(ii)  of  this  section; 

Provided,  however.  That  any  difference 
computed  pursuant  to  [>aragraph  (b)  (8) 
(i),  (b)(8)(ii),OT  (b>(8)(tii)  of  this  sec- 
tic^,  may  be  Included  as  a  current  asset 
only  to  the  extent  of  the  premium 
charged  to  and  received  from  a  pur- 
chaser in  connection  with  an  open  com- 
modity option  transaction; 

(9)  No  open  commodity  option  trans- 
action shall  be  offset  (netted)  against 
any  other  open  commodity  option  tnms- 
actlon,  or  any  other  commodity  option 
transaction  entered  into  by  the  dealer, 
in  computing  net  working  capital  or  in 
presentation  on  any  balance  sheet  or 
^statement  of  net  working  capital  of  the 
dealer.  * 

(c)  No  later  than  10  days  after  the 
OiA  of  each  m<»th.  comiraencing  with 
the  month  In  which  the  dealer  has  filed 
an  application  for  registration  pursuant 
to  this  Part,  the  dealer  shall  file  an 
amendment  to  the  application,  in  accord- 
ance with  I  32.7(b),  containing  a  state- 
ment of  its  net  working  capital  as  of  the 
close  of  the  last  business  day  of  such 
month,  computed  pursuant  to  paragraph 
(b)  of  this  sectktn. 

(d)  If,  on  and  after  April  15, 1978,  the 
net  working  capital  of  a  commodity 
option  dealer,  computed  pursuant  to 
this  Part,  is  eqoial  to  or  less  than  $100,060 
as  at  the  close  of  any  business  day.  such 
dealer  shall  Immediately  notify  the 
Commission  by  telegram,  promptly  con- 
firmed in  writing,  of  the  net  working 
capital  of  such  dealer  at  the  cloee  of 
each  such  business  day. 

§  32.11      Mainlenanro  of  books  and  rec- 
ords. 

Each  commodity  option  dealer  shall 
keep  such  books  and  records  as  are 
necessary  to  make  and  record  daily  the 
net  worthing  capital  computation  re- 
qohrcd  by  thb  Part,  the  daily  statement 
of  the  computation  thereof  and  such 


other  books  and  records  as  may  be  neces- 
sary or  appropriate,  in  accordance  with 
prudent  business  practice,  in  each  case 
sufficient  to  enable  the  Commission  to 
examine  the  records  of  all  financial  as- 
pects of  each  and  every  commodity  op- 
tion transaction  entered  inU)  by  the 
dealer. 

§  32.12      Unlawfal  reprcMnUitiona. 

It  shall  be  unlawful  for  any  commodity 
option  dealer  or  any  affiliated  person 
thereof  expressly  or  Impliedly  to  repre- 
sent that  the  Commission,  by  declaring 
effective  the  registration  of  the  com- 
modity option  dealer  or  otherwise,  has 
directly?  or  Indirectly  approved  any  deal- 
er, or  any  commodity  option  transaction 
offered,  entered  into,  or  confirmed  by  a 
dealer. 

§  32.13     Fraud  mt  coaacctMn  with  rom- 
wprfitT  oiitian  lnia««ctiaa*. 

It  shall  be  unlawful  for  any  person 
directly  or  Indirectly, 

(a)  To  cheat  or  defraud  or  attempt  to 
cheat  or  defraud  any  other  person; 

<b)  To  make  or  cause  to  be  made  to 
any  other  person  any  false  report  or 
statement  thereof  or  cause  to  be  entered 
for  any  person  any  false  record  thereof; 

(c)  To  deceive  or  attempt  to  deceftre 
any  other  person  by  any  means  whatso- 
ever; -* 

in  or  in  cormection  with  an  offer  to 
enter  into,  the  entry  into,  or  the  con- 
firmation of  the  execution  of,  any  com- 
modity option  transaction. 

Wurruf  AMD  Okal  Submissions 

Interested  persons  are  Invited  to  sub- 
mit their  comments  on  the  proposed  rules 
In  writing  to  the  Commission,  1120  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
20088,  Attention  CCU.  All  submissions 
received  prior  to  March  31,  1976,  will  be 
considered  by  the  Commission  In  deter- 
mining whether  to  revise  of  modify  the 
proposed  rules.  In  addition,  the  Commis- 
sion has  determined  that  an  oral  hear- 
ing on  the  subject  and  commodity  option 
transactions  In  general,  and  on  the 
standards  Imposed  by  the  proposed  rules 
in  particular,  would  be  of  vahie  In  deter- 
mining whether  the  proposed  rules  should 
be  modified.  Accordingly,  the  Commis- 
sion will  hold  oral  hearings  to  commence 
at  10:00  a.m.  on  March  8,  1976,  tn  Wash- 
ington, DC.  at  a  location  to  be  an- 
nounced. Persons  Interested  In  partici- 
pating^ at  the  CDmmisslon*s  hearing 
should  contact  Ms.  Jane  Stuckey,  Ertrec- 
tor.  OfQce  of  the  Secretariat,  Commodity 
Futures  Trading  Commission,  1120  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
20036,  (202)  254-6314,  before  March  1, 
1976.  Comments  already  received  and  re- 
ceived In  response  to  the  Commission's 
announcement  today  will  be  made  part 
of  this  proceeding.  In  addition,  persons 
wishing  to  appear  and  make  an  oral 
presentation  at  the  Commission  hearing 
should  forward  a  copy  of  their  proposed 
statement  to  Ms.  Stuckey  by  March  1, 
1976.  Oral  presentations  wlU  be  Umlted 
to  15  minutes  and  the  Commission  and 
its  st^  may  question  commentators  at 
the  concluston  of  their  prepared  state- 
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men!  While  the  (Commission  has  decided 
that  the  registration  of  persons  oflertnc 
commodity  option  transactions  is  an  ap- 
propriate means  to  regulate  the  offer  and 
sale  of  these  transactions  for  the  present 
time  and  that  the  Imposition  at  adequate 
financial  standards  Is  a  necessary  ad- 
junct to  such  regulation,  the  Commission 
urges  all  Interested  persons  to  partici- 
pate at  the  Commlssion*s  oral  hearings 
so  that  the  Commission  will  gain  addi- 
tional familiarity  with  the  various  meth- 
ods of  offering  these  transactions  and 
obtain  further  data  to  determine  which 
practices  and  operations  should  be  en- 
couraged and  which  should  be  prohibited 
or  otherwise  restricted.  In  addition,  the 
views  of  Interested  persons  will  be  of 
value  to  the  Commission's  Advisory  Com- 
mittee which  lias  the  responsibility  to 
make  appropriate  final  recommendations 
to  the  (Commission  with  respect  to  the 
offer  and  sale  of  commodity  option 
transactions. 

Issued  In  Washington,  D.CJ.^on  Febru- 
ary 9.  1976. 


By  the  Commission. 

William  T.  Baglxy, 
Chairman.  Commodity  Futures 
Trading  Commission. 

[FR  Doc.7«-4730  FU«1  a-19-7«;8:46  va\ 

DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Social  Security  Administration 

[  20  CFR  Part  405  1 

(BegulkUoiis  No.  5i 

FEDERAL  HEALTH  INSURANCE  FOR 
THE  AGED  AND  DISABLED 

Rapiacamant  of  Lost.  Stolen,  or  Forged 
Medicars  Checks 

Notice  Is  herdw  given  pursuant  to  the 
AdmlnlBtratlve  Procedure  Act  (5  DJS.C. 
553)  that  the  unendments  to  the  regu- 
lati<»is  set  forth  in  tentative  form  below 
are  proposed  by   the  Commissioner  of 
Social  Security,  with  the  approval  of 
the  Secretary  of  Health.  Education,  and 
Welfare.    Hie    proposed    amendments 
prlxKiipally  relate  to  checks  issued  under 
the  Medicare  program  drawn  on  a  payer 
other  than  the  Treasury  of  the  United 
States,  and  provide  for  (1>  the  replace- 
ment of  a  check  that  has  been  negotiated 
oa  a  forged  endorsement,  or  has  been 
lost.  stolMi.  defaced,  mutilated,  or  de- 
stroyed: and  (2)  the  reclamation  proce- 
dure to  credit  the  appropriate  Medicare 
account  for  the  fxmds  paid  on  a  forged 
oxdorsement.  The  appropriate  State  law 
will  determine  the  legal  issues,  rights  and 
objecticms  of  the  parties  Involved  In  the 
final  disposition  ol  claims  arising  out  of 
an  Investigation  of  the  aforementioned 
matters. 

Benefit  checks  under  title  n  of  the 
Act  (Old- Age.  Survivors,  and  Disability 
Insurance)  and  certain  checks  Issued 
under  title  XViU  ot  the  Act  (Health  m- 
suraao*  tot  tbt  AflBd  and  OUabled)  are 
Treasury  cheeks,  and  are  saWeci  to  the 
laws  and  resnlatlaoB  awiMrahlir  to  the 
Treasuiy  Departaait.  Chcoks  tasucd  by 
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Medicare  fiscal  intermediaries  and  car- 
riers to  disburse  Utie  XV  UI  health  in- 
surance program  fxinds  are  drawn  on 
commercial  banks,  rather  than  the 
Treasury  of  the  United  States;  and  are 
not  subject  to  the  Federal  laws  and  reg- 
ulations which  govern  Treasury  checks. 
The  attached  proposed  regrilations. 
therefore,  provide  that  appi-opriate  State 
laws  will  be  utilized  in  the  reclamation 
proceedings  to  recoup  the  proceeds  of 
these  checks. 

The  proposed  regulations  are  consist- 
ent with  the  Social  Security  statute,  and 
with  the  remedial  intent  of  the  Medicare 
program.  The  health  insurance  program 
established  by  tiUe  XVm  Is  designed  to 
indemnify  beneficiaries  for  their  cov- 
ered medical  expenses;  therefore,  pro- 
visions should  be  made  for  replacing 
Medicare  checks  intercepted  by  unau- 
thorized persons  and  paid  on  forged  en- 
dorsement, and  checks  which  have  been 
lost,  stolen,  defaced,  mutilated  or  de- 
stroyed. 

Of  course,  adequate  safeguards  are 
also  necessary-  and  have  ben  provided 
(see  1405.1696(a))  to  ensiu-e  that  pro- 
visions for  the  relief  of  beneficiaries  in 
f<»ged  check  cases  are  not  abused.  In 
cases  where  payment  has  not  been  made, 
and  a  replacement  check  is  issued,  a  stop 
payment  order  is  put  on  the  prior  check. 
Prior  to  final  adoption  of  the  proposed 
amendments  to  the  regulations,  consid- 
eration will  be  given  to  any  data,  views, 
or  arguments  pertaining  Uiereto  which 
are  submitted  in  writing  in  triplicate  to 
the  Commissioner  of  Social  Secixrity,  De- 
partment of  Health,  Education,  and  Wel- 
fare, P.O.  Box  1585,  Baltimore.  Mary- 
land 21203.  March  22.  1976. 

Copies  of  all  comments  received  in  re- 
sponse to  this  notice  will  be  available  for 
public  In.'^pection  during  regular  business 
hours  at  the  Washington  Inquiries  Sec- 
tion. Office  of  Information.  Social  Se- 
curity Administration.  Departjn^it  of 
Health,  Education,  and  Welfare,  North 
Building.  Rocun  4146,  330  Independence 
Avenue  SW .  Washington.  D.C.  20201. 

The  proposed  amendments  are  to  be 
Issued  under  the  authority  contained  In 
sections  205(a^  1102.  1814.  1816,  1833, 
1842.  1871.  1872,  53  Stat  1368.  as  amend- 
ed. 49  Stat.  647.  as  amended.  79  Stat. 
294.  as  amended.  79  Stat.  297,  79  Stat. 
302.  as  amended.  79  Stat.  309.  as  amoul- 
ed,  79  Stat.  331;  79  Stat.  332:  42  U.S.C. 
405(a).  1302.  1395f,  1395h.  13961.  1396U, 
1395hh.  139511. 

(Catalog  of  FedOTal  Domestic  Assistance 
Programs  No.  13. BOO,  Health  Insurance  for 
the  Aged — ^Hospital  Insurance;  No.  13.W1. 
Health  Insurance  for  the  Aged — Supplemen- 
tary Medical  Insurance.) 

Dated:  December  20.  1975. 

J.  B.  Cahdwkll. 
Commissioner  of  Social  Security. 

Approved:  February  10. 197C. 

Marjorix  Lthch, 
Acting  Secretary  of  Uealth.  Ed- 
ucation, amd  WeVure. 

Part  406  of  Cliaitfcv  ni  of  Title  20  of 
tha  Code  of  IMeral  Besulations  Is 
amended  as  set  forth  below. 


t  i 
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1.  The  title  of  Subpart  P  of  Part  405 
which  presently  reads  "Certification  and 
Recertification;  Bequests  for  Payment" 
Is  revised  to  read  as  follows : 

Subpect  P — CertHication  and  Racerbfica- 
tian;  Ctaims  and  Benafft  Paynwnt  Re- 
quirements: Check  ftaptacement  Pro- 
cedures 

2.  New    SS  405.1695    through    405.1697. 
are  added  to  read  as  follows : 

§  403.1695  RepUcement  of  U.S.  Gov- 
«T«inenl  cbvrks  that  are  lont,  slolrn, 
defaced,  multilaled,  destroyed,  or 
paid  on  forged  endor?>eiiieBls. 

The  Treasury-  Department  is  responsi- 
ble for  the  investigation  and  settlement 
of  claims  in  connection  with  Treasury 
checks  issued  on  behalf  of  the  Social  Se- 
curity Administration  (SSA)  when  SSA 
serves  as  fiscal  intermediary  (see  55  405- 
651,  405.654 1  for  direct  dealing  Medicare 
providers.  The  Social  Security  Adminis- 
tration forwards  reports  of  lost,  stolen, 
defaced,  mutilated,  destroyed,  or  forged 
Treasury  checks  to  the  Treasury  Depart- 
ment disbursing  c«iter  responsible  for 
issuance  of  the  check.  Replacement  or 
reclamation  of  such  Treasury  checks  wHl 
be  undertaken  in  accordance  with  Treas- 
ury Department  regulations  i31  CFR 
Part  359'. 

§  405.1 696  Replacenenl  of  intermedi- 
ary and  carrier  cheeks  that  are  lo!<t, 
Htolen.  defaced,  mutilated,  destroyed, 
or  paid  on  forged  emfersements. 

(a>  The  Social  Security  Administra- 
tion is  responsible  for  the  investigation 
and  settlement  of  claims  in  connection 
with  Intermediary  and  carrier  diecks.  In- 
cluding the  determination  that  a  check 
has  been  forged.  Those  checks  which  are 
suspected  of  being  forged  will  be  ana- 
lyzed by  the  SSA  Document  Analysis 
Laboratory,  and  a  determination  wiU 
be  made  as  to  whether  the  endorsee*s 
signature  has  been  fM^recL  If  a  payee  is 
dissatisfied  with  a  determination  that  the 
signature  has  not  been  forged,  the  payee 
may  receive  only  administrative  review 
of  this  decision ;  this  review  will  be  con- 
ducted by  a  document  analyst  other  than 
the  person  who  made  the  original  de- 
cision. SSA  forwards  reports  concerning 
lost,  stolen,  defaced,  mutilated,  de- 
stroyed, or  forged  carrier  and  intermedi- 
ary checks  to  the  issuing  office  <d  the 
Medicare  intermedlsuTr  or  carrier. 

(b)  The  carrier  or  intermediary  will 
make  settlement  in  favor  of  the  payee 
prior  to  the  recovery  ol  the  amount  of 
the  check  (see  i  405.1687)  if  the  facts  in 
the  case  establish : 

(1)  Ttiat  the  clieck  is  still  outstanding 
and  has  not  been  paid:  or 

(2)  That  the  check  has  been  negoti- 
ated and  paid  on  a  feared  endorsement 
of  the  payee's  name,  if: 

(1)  T^ie  payee  has  not  participated 
either  directly  or  indirectly  in  the  pro- 
ceeds of  such  negotiation  or  payment. 


(ii)  The  payee  stated  In  wrltmg.  after 
examining  the  cheek  or  copy  thweof. 
that  the  signature  on  the  check  is  not 

(e)  If  the  check  has  not  been  pakL  the 
carrier  or  intermediary  will  enter  and 
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maintain  a  stop  payment  order  against 
the  check,  and  will  Issue  another  check. 
In  those  cases  where  the  beneficiary  re- 
quests another  check  In  place  of  a  de- 
faced, mutilated,  or  destroyed  check,  the 
carrier  or  intermediary  will  obtain  any 
remains  of  the  check  available  and  issue 
a  substitute  check. 

§  405.1697  Reclamation  proceedings  in 
cases  of  forgery  of  intermediary  and 
carrier  checks. 

Checks  issued  by  Medicare  fiscal  in- 
termediaries and  carriers  to  disburse  title 
XVm  health  Insurance  program  pay- 
ments are  drawn  <mi  commercial  banks 
and  not  the  Treasury  of  the  United 
States;  and  for  this  reason,  such  checks 
are  not  subject  to  the  Federal  laws  and 
Treasury  Department  regulations  which 
govern  Treasury  checks.  When  the  So- 
cial Security  Administration  determines 
that  a  check  has  been  paid  on  a  forged 
endorsement,  settlement  will  be  made  in 
favor  of  the  payee  pursuant  to  §  405.1696 
(b)(2).  and  the  Medicare  intermediary  ~ 
or  carrier  wiU  take  appropriate  action  to 
recover  the  amount  of  the  forged  check 
In  accordance  with  the  applicable  State 
law. 

[FR  Doc.76-*547  Piled  2-19-76;8:45  am) 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  ] 

[Docket  No.  20413;  RM-2416,  RM-2470.  RM- 
2605,  RM-2510.  RM-2492,  RM-2511.  RM- 
2406.  RM-2608,  RM-2486.  RM-2504.  RM- 
250g.  RM-2483) 

FM  BROADCAST  STATIONS 

Order  Extending  Tim«  for  Filing  Comments 
and  Reply  Comments 

In  the  matter  of  amendment  of  §  73- 
202(b) ,  Table  of  Assignments,  FM  Broad- 
cast Staticxis.  (Ankeny,  Iowa;  Copperas 
Cove.  Tex.;  Davis,  Calif.;  Emmetsburg, 
la.;  Frankfort,  Mich.;  Hiawatha,  Kana.; 
Howell,  Mich.:  Jewett,  Ohio;  New  Lex- 
ington. Ohio;  Ottawa,  Ohio;  Selmer. 
Tenn.;  Yoakum,  Tex. 

1.  On  December  11,  1975,  the  Commis- 
sion adopted  a  Further  Notice  of  Pro- 
posed Rule  Making  in  the  above-entitled 
proceeding  (41  FJl.  1088) .  The  dates  for 
filing  comments  and  reply  comments  are 
presently  February  9,  and  March  1.  1976, 
respectively. 

2.  On  February  2,  1976.  B.  Rex  Sam- 
ford,  by  counsel,  requested  that  the  time 
for  filing  comments  be  extended  to  and 
Including  March  10,  1976.  Counsel  states 
that  Mr.  Samford  has  retained  commu- 
nications coimsel  only  within  the  past 
week  and  accordingly  Is  in  need  of  addi- 
tional time  to  permit  study  and  evalua- 
tion of  the  subject  proposal.  The  other 
parties  In  this  proceeding  have  consented 
to  the  requested  extension. 

3.  We  are  ctf  the  view  that  the  public 
interest  would  be  served  by  granting  the 
additional  time  requested.  Accordingly, 
IT  IS  ORDERED,  That  the  dates  tor 
filing  comments  and  reidy  comments 
ARE  EXTENDED  to  and  Including 
MARCH  10,  and  March  26,  1976.  re- 


4.  This  action  Is  taken  pursuant  to  au- 
thority found  in  Sections  4(1),  5(d)(1) 
and  303  (r)  oi  the  Communications  Act 
of  1934,  as  amended,  and  Section  0.281 
of  the  CiMnmission's  Riiles. 

Adopted:   February  4,  1976. 

Released:  February  9.  1976. 

Fesisal  Coiivttnications 
Commission, 
[seal]         Wallace  E.  Johksow. 

Chief,  Broadcast  Bureau. 

[PR  Doc.76-4829  PUed  3-19-76;8:45  am] 


[  47  CFR  Part  73  ] 

[Docket  No  20705  RM-25991 

FM  BROADCAST  STATIONS 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  (La  Belle  and 
Naples,  Florida) . 

1.  The  Commission  has  before  it  a 
petition  filed  by  Thomas  A.  Smith  (peti- 
tioner) proposing  the  assignment  of  FM 
Channel  221 A  to  La  BeUe,  Florida,  as  its 
first  FM  assignment,  and  deleting  Chan- 
nel 221A  from  Naples,  Florida.'  The  dis- 
tance between  La  Belle  and  Naples  Is  48 
miles.  Channel  221 A  at  La  Belle  would 
have  to  be  utilized  at  a  site  east  of  La 
Belle  in  order  to  meet  the  minimum  mile- 
age separation  of  65  miles  to  Station 
WAMR-FM  at  Venice,  Florida,  operat- 
ing on  Channel  22  lA.  Although  the  peti- 
tioner did  not  propose  a  replacement 
channel  for  Naples,  a  study  by  the  Com- 
mission staff  indicates  that  Channel 
249A  could  be  substituted  for  Channel 
221 A  at  Naples.  No  oppositions  were  filed 
to  the  proposal. 

2.  La  Belle.  Florida  (pop.   1,823)  '  is 
the  seat  of  Hendry  County  <  pop.  11,859) , 
and  is  located  approximately  85  miles 
west  of  West  Palm  Beach  and  30  miles 
northeast  of  Fort  Myers,  Florida.  It  has 
no  local  broadcast  facilities.  Petitioner 
states  La  BeUe  is  an  Incorporated  com- 
munity,  with   a   mayor,   city   commis- 
sioners, volunteer  fire  department,  an 
elementary,  middle  and  high  school,  and 
is  served  by  a  weekly  newspaper.  He  notes 
that  La  Belle  is  primarily  an  agricultural 
area  specializing  in  production  of  vege- 
tables,   citrus   and    cattle,    with    major 
industries   of  frozen   citrus  juices   and 
other  Industries  related  to  agriculture.  He 
asserts  that  Sales  Management  Maga- 
zine esimated  the  latest  annual  retail 
sales  in  Hendry  Coimty  at  21.9  million 
dollars,  and  according  to  Business  and 
Economic   Dimensions.   Hendry   (IJounty 
bank  deposits  from  March  1972  to  March 
1973.  amoimted  to  25.5  million  dollars. 

3.  Petitioner  points  out  that  there  Is  a 
particular  need  for  providing  current 
local  weather  information  to  farmers  and 
workers,  and  an  Important  need  for  cov- 
erage of  general  events  In  the  c<»nmu- 


nity,  timely  coverage  of  high  school 
sports  from  area  sch(x>Is,  and  an  addi- 
tional local  communication  facility  to 
assist  in  planning  an  orderly  growth  in 
a  growing  commimlty.  He  states  that  if 
the  channel  is  assigned  he  will  promptiy 
file  an  application  for  Its  use  and  will 
design  programming  to  meet  the  above - 
described  needs  of  the  community. 

4.  In  view  of  the  apparent  need  for  a 
local  broadcast  service  in  La  Belle,  and 
the  fact  that  a  substitute  channel  has 
been  found  for  Naples,  Florida,  without 
affecting  any  other  existing  FM  assign- 
ment, we  feel  that  consideration  of  the 
proposal  described  above  is  vrarranted. 

5.  Accordingly,  IT  IS  PROPOSED  TO 
AMEND  the  FM  Table  of  Assignments. 
$  73.202(b)  of  the  Commission's  Rules 
and  Regulations  as  follows  for  the  below 
named  c<»nmunities : 


spectively. 


»TheP8  la  a  pending  appUeatkm  foe  Cban- 
n^  221A.  NaplM.  HorUte.  Mad  by  St«rilng 
Oommunleattana  Onvorattaa  (BTH-^SW) . 

*  All  popolatloii  flgur«a  are  from  ttie  1970 
UwS.  Caoaua. 


Channel  No. 


City 


Present 


Proposed 


La  Belle,  Fla 221A 

Naple»,Fla 22Li,  22aA.  288    228A.  3S».  249A 

6.  The  Cwnmisslon's  authority  to  con- 
duct rule  making  proceedings.  Including 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
and  attached  Appendix  and  are  incor- 
porated herein. 

7.  Interested  parties  may  file  comments 
on  or  before  March  30.  1976.  and  reply 
comments  on  or  before  April  19,  1976. 

Adopted :  February  4, 1976. 

Released:  February  11, 1976. 


[seal] 


Federal  Communications 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 


1  Pursuant  to  authority  foimd  in  Sec- 
tions 4(1).  5(d)(1),  303(g)  and  (r) ,  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section  0.281(b) 
(6)  of  the  Commission's  Rules,  IT  IS 
PROPOSED  TO  AMEND  the  FM  Table 
of  Assignments,  Section  73.202(b)  of  the 
Commission's  Rules  and  Regulatltms,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making    to    which    this    Appendix    is 

2.  Showings  required.  Commoits  are 
invited  on  the  proposal  <s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  Is  attached.  Pro- 
ponent (s)  will  be  expected  to  answer 
whatever  questions  are  presented  in  ini- 
tial comments.  The  proponent  of  a  pro- 
posed assignment  is  also  expected  to  file 
comments  even  If  It  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  pres- 
ent intention  to  apply  for  the  channel 
if  It  Is  assigned,  and,  if  authorized,  to 
build  the  station  promptly.  Failure  to 
file  may  lead  to  doiisJ  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  In  this  proceeding. 

(a)  Counterproposals  advanced  in 
this  proceeding  Itself  will  be  considered. 
If  advanced  In  Initial  comments,  so  that 
parties  may  comment  on  them  In  reply 
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comments.  They  win  not  be  (ionsldered 
if  advanced  in  reply  comments.  (See 
}  1.420(d)  of  Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  pro- 
posal (s)  in  this  Notice,  they  will  be  con- 
sidered as  comments  in  the  proceeding, 
ai»d  Public  Notice  to  this  effect  will  be 
given  as  long  as  they  are  filed  before 
the  date  for  flying  initial  comments 
herein.  If  filed  later  than  that,  they  will 
not  be  considered  In  connection  with  the 
decision  in  this  docket. 

4.  Comments  and  reply  comments: 
service.  Pursuant  to  applicable  proce- 
dures set  out  in  Sections  1.415  and  1.420 
of  the  Commission's  Rules  and  Regula- 
tions, Interested  parties  may  file  com- 
ments and  reply  comments  on  or  before 
the  dates  set  forth  In  the  Notice  of  Pro- 
posed Rule  Making  to  which  this  Ap- 
poidix  is  attached.  All  submissions  by 
parties  to  this  proceeding  or  persons  act- 
ing on  behalf  of  such  parties  must  Be 
made  in  written  comments,  reply  com- 
ments, cu:  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  peti- 
tioner by  the  person  filing  the  comments. 
Reply  comments  shall  be  served  on  the 
person (s)  who  filed  comments  to  which 
the  reply  is  directed.  Such  comments  and 
reply  comments  shall  be  accompanied  by 
a  certificate  of  service.  (See  }  1.420  (ai , 
(b)  and  (c)  of  the  Ccunmission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and  Regulations, 
an  original  and  four  copies  of  all  com- 
ments, reply  comments,  pleading,  briefs, 
or  other  documents  shall  be  furnished 
the  Commission. 

6.  Public  inspection  of  filings.  AH 
filings  made  in  this  proceeding  will  be 
availabe  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference  Room 
at  its  headquarters,  1919  M  Street,  NW., 
Washington.  D.C. 

[PR  Doc.TS-tSaO  Piled  2-19-76:8:45  ami 

FEDERAL  POWER  COMMISSION 

[  18  CFR  Parts  3. 154,  260 1 

[Docket  No.  RM76-10I 

RATE  SCHC0UUN6  Af4ALYSIS  ON  A  CON- 
TIMU4NG  CURRENT  BASIS  FPC  FORM 
NO.  108 

Further  Extension  of  Time 

Febetjart  12,  1976. 

Several  motions  were  made  to  furth«- 
extend  the  time  for  filing  ccnunents  on 
the  Commission's  Notice  of  Proposed 
Rulemakmg  issued  in  Docket  No.  RM76- 
10,  on  December  17,  1973  (41  PR  30iM). 
By  notice  issued  January  22.  1976  (41  FR 
4605) ,  the  time  for  filing  such  comments 
was  extended  to  and  Including  Febru- 
ary 17. 1976,  for  all  parties. 

Upon  consideration,  a  notice  is  herdtiy 
given  that  th»  time  for  flUng  comments 
in  tkM  above  matter  Is  further  extoidedL 
foE  all  parties,  to  *"<^  tiyinHitiy  MariJi  2. 
1»76. 

BLKRNErH  F.  ]PLT7MB, 
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FEDERAL  TRADE  COMMISSION 

[16  CFR  Part  453] 

FUNERAL  INDUSTRY  PRACTICES 

Propoaad  Trade  Regulation  Rule 

On  Augiist  29.  1975.  the  Commission 
published  in  the  Federal  Register  (40 
FR.  39901  •  an  Initial  Notice  of  a  pro- 
posed trade  regulation  rule  for  the  fu- 
neral industry  pursuant  to  the  Federal 
Trade  Commission  Act,  as  sunended,  15 
U.S.C.  41,  et  seq.,  the  iMovisions  of  Part 
1,  Subpart  B  of  the  Commlssi<Hi's  Pro- 
cedures  and  Rules  of  Practice,  16  CFR  1.7, 
et  seq.,  and  9  553  of  Subchtipter  n.  Chap- 
ter 5,  TiUe  5  of  the  XJB.  Code  (Adminis- 
trative Procedure). 

Now,  pursuant  to  the  same  authority 
and  more  specificaDy  to  the  authority  of 
S  1.12  of  the  Commission's  Procedures 
and  Rules  of  Practice,  the  undersigned 
duly  appointed  Presiding  Officer  for  this 
proceeding  hereby  gives  Final  Notice  of 
proposed  rulemaking,  incorporating  by 
reference  the  contents  of  the  Initial  No- 
tice described  above,  including  the  pro- 
posed rule  contained  therein. 

Written  Comments 

All  interested  persons  are  hereby  noti- 
fied that  they  may  continue  to  submit 
written  data,  views  or  arguments  on  any 
issue  of  fact,  law,  policy  or  discretion 
which  may  have  some  bearing  upon  tlie 
proposed  rule.  Such  comments  should  be 
submitted  to  Jack  E.  Kahn,  Presiding  Of- 
ficer, Federal  Trade  Commission,  Wash- 
ingt<m.  D.C.  20580,  no  later  than  March 
5.  1976.  To  assure  prompt  consideration 
comments  should  be  identified  &a  "Fu- 
neral Rule  Comment"  and  submitted, 
when  feasible  and  not  burdensome,  in 
five  copies.  Comments  previously  sub- 
mitted in  response  to  thie  Initixil  Notice 
have  been  placed  in  the  public  record 
and  need  not  be  resubmitted. 

Public  Hearings:  Dates  and  Places 

Notice  is  also  giv^i  that  public  hear- 
ings on  the  proposed  rule  will  be  held  at 
the  locations  set  forth  bdow,  commenc- 
ing on  the  dates  and  times  specified  at 
each  location: 

1.  Public  hearings  will  commence  an 
April  20.  1976,  at  9:30  ajn.  in  New  Yoric, 
New  York: 

Room  C-D.  2243  Federal  BuUdlug.  26  Federal 
Plasa.  New  York.  New  York 

Persons  desiring  to  present  their  views 
orally  in  New  York  should  so  inform  the 
(Commission's  representative  listed  below 
not  later  than  March  30,  1976: 

Ms.  Blen  Zwiebel  ((302)  264-19381.  Federal 
Trade  Comixil^aBloa.  X  Federal  Plaza.  New 
Torlc,  New  York  10007 

2.  Public  hearings  will  commence  on 
May  10,  1976.  at  9:30  am.  in  ChlcMo, 
Illinois: 

■  Jolm  C.  Kluczynskl  Federal  BuUdtng.  Room 
347  A-B,  290  Soutb  Dearborn  Street,  Chi- 
cago, niinots 

Persons  desiring  to  preseit  their  views 
orally  In  Chicago  should  so  Inform  the 
CcBnmission's  representative  listed  below 
not  later  than  April  19, 1976: 
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Mr.  Alan  Krauae  1(312)  363-2I83[.  Federal 
Trade  Commission,  Suite  1437.  56  Bast 
Monroe  Street,  cniicago,  minola  60603 

3.  Public  hearings  will  conmence  on 
June  1,  1978,  at  9:30  ajn.  in  SeatUe. 
Washington: 

Boom  3086.  Federal  BuUdlng.  915  Second 
Avenue.  Seattle,  Washington 

Persons  desiring  to  presoit  their  views 
orally  in  Seattie  should  so  inform  the 
Commission's  representative  Usted  below 
not  later  than  May  11, 1976: 

Ms.  Eachel  Goodlsman  [  (206  442-4655],  Fed- 
eral Trade  Comralaslon.  2940  Federal 
Building,  915  Second  Avenue,  Seattle. 
Washington  98174 

4.  Public  hearings  will  commence  on 
June  9,  1976.  at  9:30  ajn.  in  Los  An- 
geles. California: 

Room  13209.  Federal  Btilldlng.  11000  Wtl- 
sblre  Boulevard.  lioe  Anceies,  CaUfomi* 

Persons  desiring  to  present  their  views 
orally  in  Los  Angeles  should  so  Inform 
the  Commission's  representative  listed 
below  not  later  than  May  19,  1976: 

KendaU  H.  MacVey  ((313)  aa4-7576].  Federal 
Trade  Commission.  13200  Federal  Bull*- 
Ing,  11000  WUshlre  Boulevard.  Los  An- 
geles, Caurornia  90034 

5.  Public  hearings  will  commence  on 
June  28.  1976.  at  9:30  ajn.  in  Atianta. 
Georgia: 

Room  810,  730  Peachtree  Street,  NE.,  Atlanta, 
Georgia 

Persons  desiiing  to  present  th«r  views 
orally  in  Atlanta  should  so  inform  the 
CoDunlssicHi's  representative  listed  t>elow 
no  later  than  June  7. 1»76: 

Mr.  Rxiasell  Rohde  ((404)  3B5-5a36].  Fed- 
eral Trade  Commtwaloa,  Boom  800.  730 
Peachtree  Street.  NX.,  Atlanta.  Georgia 
3030S 

6.  Public  hearings  will  comm«ice  on 
July  19.  1976,  at  9:30  a.m.  in  Washing- 
ton. D.C. : 

Federal  Trade  rnmmlBnInfi  BuUdlng,  Boom 
332.  6tb  and  Pennsylvania  Avenue,  NW., 
Washington,  D.C. 

Persons  desiring  to  present  their  views 
orally  in  Washlngtcn,  D.C.  should  so  in- 
form the  Commission's  representatlTe 
listed  below  not  later  than  June  28,  1976 : 

Mr.  WUllam  P.  Oolden  [(303)  S23-3S78). 
Bureau  of  Consumer  Protection.  Boom 
479.  Federal  Trade  Commiaston.  Washing- 
ton. DC.  20680 

Ad4titi"r"^i  healing  sites  may  be  desig- 
nated at  a  later  date  by  the  Presiding 
Officer  If  it  Is  demonstrated  that  such 
additional  hearings  are  needed  in  order 
to  permit  oral  presentations  by  inter- 
ested parties  in  other  cities. 

Instructions  for  Witnesses 

AH  prospective  witnesses  are  advised 
that  reasonable  limitations  upon  the 
length  of  time  allotted  to  any  person 
may  be  imposed  and  that  these  time 
periods  may  vary  from  witness  to  wit- 
ness, depending  upon  aU  the  circum- 
stances, including  the  needs  of  each  wit- 
ness, the  complexity  of  the  expected 
testimony,  the  number  ot  parttas  repre- 
sented by  each  witness  and  the  cumula- 
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tive  natiure  of  expected  testimony.  Wit- 
nesses will  be  expected  to  stay  within 
the  time  allotted  for  their  remarks,  and 
the  Presiding  Officer  may  allocate  addi- 
tional time  for  questioning.  To  the  extent 
that  individual  views  are  not  thereby 
suppressed,  individual  members  of  inter- 
ested groups  are  encouraged  to  make 
their  views  known  through  group  repre- 
sentatives. As  a  general  rule,  witnesses 
are  expected  to  confine  their  remarks  to 
twenty  minutes  or  less  unless  an  excep- 
tion has  been  made,  and  to  develop  their 
testimony  at  greater  length  through 
their  written  submissions.  Each  witness 
Is  entitled  to  testify  at  only  one  hearing 
site. 

Persons  wishing  to  deliver  prepcu^ 
statements    are    required    to    file    such 
statements  with  the  designated  Com- 
mission's representative  listed  above  no 
later  than  March  30,  1976,  for  those  wit- 
nesses appearing  in  New  York;  not  later 
than  April  19,  1976,  for  those  witnesses 
appearing  in  Chicago;  no  later  than  May 
11,  1976,  for  those  witnesses  appearing 
In  Seattle;  no  later  than  May  19,  1976. 
for  those   witnesses   appearing   in   Los 
Angeles;  no  later  than  June  7,  1976,  for 
those  witnesses  appearing  In  Atlanta; 
and  no  later  than  June  28, 1976,  for  those 
witnesses  appesiring  in  Washington,  D.C. 
If  at  all  possible,  witnesses  should  fur- 
nish ten  copies  of  their  statements.  Any 
witness  not  intending  to  deliver  a  state- 
ment fully  prepared  In  advance  is  re- 
quired to  file  with  the  designated  Com- 
mission's  representative    (by   the   same 
date  set  forth  above  for  the  filing  of  writ- 
tai  statements  at  the  location  where  he 
expects  to  appecu-)    a  written  detailed 
and  compnrehenslve  outline  explaining 
the  nature  of  his  expected  testimony  In- 
cluding, but  not  limited  to.  a  statement 
of  each  important  fact,  observation,  con- 
chision,  or  opinion  he  anticipates  pre- 
senting. 

Advance  submittal  of  statements  and 
exhibits  is  required  to  apprise  other  In- 
terested psutles  of  expected  testimony 
so  they  m&y  determine  the  need  for 
examination,  including  cross-examina- 
tion, or  rebuttal  submissions.  Such  sub- 
mittals will  be  made  available  for  view- 
ing by  the  Commission  representatives 
designated  above  at  the  location  where 
the  witness  Intends  to  appear. 

The  Presiding  Officer  retains  the  dis- 
cretion to  require  that  any  oral  presenta- 
tion be  submitted  In  full  In  writing  In 
advance  of  presentation  and  to  deny  the 
right  to  present  oral  testimony  to  any 
person  who  falls  to  file  appropriate  state- 
ments or  comply  with  the  advance  notifi- 
cation requirements  of  this  Notice. 

Prospective  witnesses  who  plan  to 
Introduce  documents  or  other  written 
evidence  as  exhibits  to  their  statements 
must  furnish  such  documents  or  written 
evidence,  properly  identified  with  the 
witness'  name  and  sequential  number 
(i.e.,  Jackson  Exhlblt-1),  by  the  same 
dates  set  out  above  for  the  filing  of  ex- 
pected testimony,  depending  on  the  lo- 
cation at  which  the  witness  intends  to 
appear,  unless  for  good  cause  shown  they 
can  demonstrate  why  this  could  not  have 
been  done  at  that  time. 


All  prospective  wltoeases  may  and. 
indeed,  are  ancouraged  to  direct  their 
statements  towards  any  question  of  fact, 
law,  policy  or  discretion  relevant  to  the 
proposed  rule,  and,  in  this  regard,  the 
usual  rules  of  evidence  applicable  to  liti- 
gated proceedings  will  not  apply.  How- 
ever, all  prospective  witnesses  are  ad- 
vised that  to  the  extent  their  statements 
may  bear  upon  any  of  the  designated 
issues  set  forth  below,  or  to  be  later. des- 
ignated, they  may  be  subject  to  limited 
cross-examination  as  to  those  issues  by 
representatives  of  other  interested 
parties,  as  designated  by  the  Presiding 
Officer,  or  to  cross-examination  by  the 
Presiding  Officer  <m  behalf  of  such  rep- 
resentatives, or  to  direct  rebuttal  sub- 
missions. All  witnesses  will  be  subject  to 
direct  examination  by  the  Presiding  Of- 
ficer and,  subject  to  his  control,  to  ex- 
amination by  such  interested  parties  as 
he  may  within  his  discretion  permit. 
Oral  presentations  will  not  be  under  oath 
imless  the  Presiding  Officer  expressly  so 
provides. 

Designated  Issuvs 

Set  forth  below  are  the  Issues  which 
the  Presiding  Officer  has  determined  to 
designate  under  S  1.13(d)  (1)  of  the  Com- 
mission's Procedures  and  Rules  of  Prac- 
tice as  issues  to  be  considered  In  accord- 
ance with  S  1.13(d)  (5)  and  (6)  of  said 
Procedures  and  Rules  of  Practice.  Pur- 
suant to  statute  and  the  Commission's 
rules  of  practice,  testimony  with  respect 
to  these  issues  may  entitle  designated 
representatives  or  other  interested 
parties  to  conduct  or  have  conducted 
such  cross-examination  as  the  Presiding 
Officer  may  determine  to  be  appropriate 
and  required  for  a  full  and  true  dis- 
closure with  respect  to  any  Issue  so  desig- 
nated. In  the  alternative,  the  Presiding 
Officer  may  determine  that  full  and  true 
disclosure  as  to  any  issue  may  be 
achieved  through  rebuttsd  submissions 
or  the  presentation  of  additional  oral 
or  written  statements. 

The  Presiding  Officer  may  at  any  time 
on  his  own  motion  or  pursuant  to  a 
written  petition  by  interested  persons, 
add  to  or  modify  any  Issues  listed.  No 
such  petition  shsJl  be  considered  unless 
good  cause  is  shown  why  such  issue  was 
not  proposed  during  the  time  specified 
hi  the  Initial  Notice. 

Interested  persons  who  desire  to  avail 
themselves  of  the  procedures  described 
above  with  respect  to  designated  Issues 
must,  by  March  5.  1976,  notify  the  Pre- 
siding Officer  in  writing  of  their  par- 
ticular Interest  with  respect  to  each  issue 
designated.  Including  a  general  state- 
ment of  their  position  with  respect  to 
such  issues.  In  the  event  new  issues  are 
added  interested  persons  must  prompUy 
notify  the  Presiding  Officer  of  their  par- 
ticular interest  with  respect  to  each  such 
issue  in  the  same  manner.  Request  to 
examine,  including  cross-examine,  or  ta 
present  rebuttal  submissions,  shall  bs 
accompanied  by  a  specific  justification 
therefor. 

Before  the  hearings  commence,  the 
Presiding  Officer  will  Identify  groups  of 


persons  with  tbe  same  or  similar  in- 
terests in  the  proceexilng.  Such  groups 
win  be  required  to  select  a  single  rep- 
resentative for  the  purpose  of  examina- 
tion, including  cross-examination,  and. 
If  unable  to  agree  the  Presiding  Officer 
may  select  a  representative  of  each  such 
group.  Any  member  of  a  group  who  is 
imable  to  agne  upon  group  representa- 
tion after  a  good  faith  effort  to  do  so, 
and  who  seeks  to  present  substantial  and 
relevant  issues  which  will  not  be  ade- 
quately presented  by  the  group  repre- 
sentative, may  be  allowed  to  conduct  or 
have  conducted  any  examination,  in- 
cluding cross-examination,  oar  rebuttal 
submissions,  to  which  he  is  entitied  on 
issues  designated  for  consideration  in 
accordance  with  this  Notice. 

Designatxd  Issxtes  Uitskk  {  1.13(d)  (1) 

Practices.  1.  Have  funeral  service  In- 
dustry members  performed  embalming 
without  obtaining  prlw  authorization 
when  such  authorizatlcHi  could  have  been 
obtained  from  an  Individual  responsible 
for  making  fimeral  arrangements  and 
when  the  embalming  was  not  legally 
required? 

2.  Have  fimeral  service  industry  mem- 
bers takoi  poesesBlon  of  deceased  human 
remains  without  prior  authorization 
from  an  tndtvldual  responsible  tor  mak- 
ing fxmeral  arrangements? 

3.  Have  funeral  service  industry  mem- 
bers refused  requests  to  release  deceased 
humaji  remains  to  the  custody  of  a  fam- 
ily member  or  other  Individual  responsi- 
ble for  making  fimeral  arrangemente? 

4.  (a)  Have  funeral  service  IndusiaT 
members  and/or  crematories  required 
cuslxHhers  desiring  immediate  crema- 
tions to  purchase  a  casket? 

(b)  Have  such  requirements  Imposed 
<m  some  customers  merchandise  they 
did  not  want  and  additional  costs  which 
could  have  been  avoided  but  for  the 
requirement? 

5.  Have  funeral  service  industry  mem- 
bers failed  to  provide  ocmtainers  or  In- 
form customers  as  to  the  availability  of 
containers  which  are  less  expensive  than 
caskets  and  which  could  be  used  practi- 
cally for  an  immediate  crematitm? 

6.  Have  funeral  service  industry  mem- 
bers misrepresented  on  customer  billing 
statements  the  amotrnts  actually  ad- 
vanced, paid,  or  owed  on  behalf  of  cus- 
tomers for  items  such  as  those  listed 
below? 

Crematory  charges 

Cemet«ry  charges 

Flowers 

Obituary  notices 

LlmouBlnee 

Pallbearers 

Clergy  honorai-l* 

Charges  of  another  undertaker 

7.  Have  fimeral  service  Indusrtry  mem- 
bers misrepresented  legal,  pubUc  healtb 
and/or  rrtl«lous  requirements  to  cus- 
tomers or  potential  customers? 

8.  Have  funerad  service  Industry  mem- 
bers claimed,  suggested,  or  encouraged 
a  beUef  by  customers  or  potential  cus- 
tomers that  erahftlmlng:  a  casket,  sealed 
or  unsealed;  or  a  burtel  mult,  sealed  at 
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unsealed ;  would  preveit  natural  decom- 
position ot  deceased  human  remains 
when  such  was  untrue  or  misleading? 

9.  Have  fimeral  service  Industry  mem- 
bers claimed  or  suggested  to  customers 
or  ix>tentlal  customers  that  particular 
caskets  or  burial  vaults  were  or  would 
r«nain  alrtl^t  or  watertl^t  when  such 
was  not  the  case? 

10.  Have  funeral  service  todustry  mem- 
bers prevented  or  discouraged  customers 
from  purchasing  less  cxpenalv©  caskets 
by  not  dlsplasring  such  caskets,  defacing 
or  disparaging  them,  placing  them  In 
different  rooms  or  in  inaccessible  loca- 
tions or  displaying  them  in  surroundings 
which  are  markedly  Inferior  to  the  way 
other  caskets  are  displayed? 

11.  Have  funeral  service  Industry  mem- 
bers displayed  less  expensive  caskets  In 
colors  known  to  be  imattracttre  to  many 
customers  for  the  purpose  and  with  the 
^ect  of  dissuading  customers  from  pur- 
chasing such  caskets  or  encouraglnig 
customers  to  purchase  the  higher-priced 
caskets? 

12.  Have  funeral  service  Industry 
members  used  sales  commissions  and 
other  employee  compensation  iilans  to 
encourage  sales  of  higher-priced  products 
uad  services  to  customers  and  to  dis- 
courage or  penalize  sales  of  lower-priced 
anes? 

13.  Have  funeral  service  industry  mem- 
bers utilized  other  sales  and  merchan- 
dising policies  and  practices  to  prev«it, 
Imjjede  or  obstruct  the  purchase  by  cus- 
tomers of  certain  funeral  merchandise, 
particularly  less  expensive  merchandise 
which  Is  available? 

14.  Have  funeral  service  industry  mon- 
bers  sought  to  prevent  price-value  com- 
parisons by  customers  or  pofeentlal  cus- 
tomers by  displaying  merchandise  in 
ways  which  make  such  comparison  diffi- 
cult? 

15.  Have  funeral  service  industry 
members  disparaged  or  otherwise  souidit 
to  discourage  or  prevent  a  customer's 
consideration  of  or  concern  about  mlcesf 

16.  Have  funeral  service  industry 
members  failed  to  disclose  or  soake  avail- 
aUe  prior  to  s^eetkm  by  customers  by 
means  of  price  lists,  signs  or  caids  and 
telephone  disclosures  lnf<»matlon  on  the 
inice  and  availability  at  indlvUtnal  Items 
of  service  and  merchandise  commcnly 
sdected  such  as  emhahnlng.  use  ot  facil- 
ities for  services,  caskets,  and  burial 
vaults? 

17.  Have  funeral  service  Industry 
mcHnbers  failed  to  disclose  or  mlsrqpre- 
sented  to  customers  any  api^cable  con- 
etery  outer  enclosure  requirements  or 
other  material  information  coocemlng 
the  availability,  prices  and  selection  of 
outer  interment  receptacles? 

18.  Have  funeral  service  Industry 
members  failed  to  proTUto  castomen  wltb 
a  written  accounting  of  the  pcoduets  and 
services  used  In  ttie  fnnersl  serrloe  se- 
lected and  an  Itsmlaatkm  ot  th^r  In- 
dividual prices? 

19.  Have  funsnl  sendee  mdnstzy 
Msmberstted  the  pprdMae  of  some  goods 
and  services  to  the  parduue  of  other 
goods  and  services? 
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20.  (a)  Have  fimeral  service  industry 
members  failed  to  provide  to  customers 
or  to  Inform  customers,  in  advance  of  the 
availability  of  discounts  or  adjustments 
to  the  price  of  funerals  for  it^ns  which 
were  not  used  or  not  desired  by  the 
customers? 

(b>  Have  funeral  purchasers  paid  for 
services  they  did  not  need  or  want  be- 
cause of  an  unwillingness  by  a  funa«l 
service  industry  member  to  provide  price 
reductions  or  adjustmwits  for  declined 
items? 

21.  In  wiiat  ways,  if  any,  have  fimeral 
service  industry  members  <«•  other  Indi- 
viduals or  entities  restrained,  harassed, 
<x  interfored  with  the  marketing  (In- 
cluding advertising)  and  sales  of  funeral 
merchandise  and  services  and  alternative 
methods  of  disposition.  Including  pre- 
need  arrangements,  cremation  services, 
and  contracts  with  memorial  societies? 

22.  In  what  ways.  If  any,  has  price  ad- 
vertising by  funoral  service  Industry 
members  been  prohlWted,  restricted  or 
obstructed? 

23.  CircumstanceM  of  the  funeral 
transaction.  Does  the  f unnal  transartfam 
have  distinctive  charactoistlcs  (e.g.,  tt- 
f ects  of  bereavement,  Infrequency  of  pur- 
chase by  the  buyer,  time  pressures  and 
the  like)  which  serve  to  place  the  con- 
sumer in  a  disadvantaged  bargaining  po- 
sition relative  to  the  funeral  director  and 
leave  the  consumer  especially  vulneraUe 
to  unfair  and  deceptive  practices? 

24.  Con*ttm«r  knowledoe  of  relevant 
considerations.  Have  consumers  pur- 
chased funeral  servlMs  and  products  with 
incomplete  or  Inaccurate  prior  knowl- 
edge (A:  legal  requirements  and  pn^ilbl- 
tions;  available  altetnattves  respecting 
disposition  of  the  dead  and  commemora- 
tive services;  funeral  homes'  offerings 
and  iHlces;  and  other  matrnrlal  Informa- 

ti<Hl? 

25.  Level  of  price  competition  in  fu- 
neral industry.  To  what  extent  has  com- 
petition opoated  In  the  funeral  service 
Industry  to  avoid  excess  capacity.  tUmi- 
nate  ini><"^**'<^^—  and  to  produce  prices 
at  compettttve  levels? 

'  M.  T»  what  extent  have  funeral  serv- 
ice lndc0try  monbers  advertised  the 
prices  at  their  products  and  services  In 
print  or  broadcast  media  and  to  what 
extmt  have  funeral  homes  utilized  non- 
prlce  advuidslng  bi  such  media? 

27.  State  refmlaOon  of  unfair  and  de- 
ceptive funeral  practices.  Have  State  reg- 
ulations or  enforcouent  actions  ade- 
quately regulated  funeral  practices  such 
as  those  described  In  Questions  1-22 
above? 

28.  Bxception  to  itemizatiom,  require' 
ment  for  low  priced  packaged  funerals. 
(a)  Win  mandatory  itemlzaticm  as  re- 
quired by  1 46SJ>  (e)  and  (f )  of  the  pro- 
posed rule  force  funeral  service  Industry 
members  to  increase  the  prices  of  fun- 
erals, especially  the  least  expensive  fun- 
erals? 

(b>  If  it  Is  determined  that  mandatory 
itonlzatliHi  win  result  In  price  Increases, 
should  there  be  an  exception  to  the  Itemi- 
zation requirement  In  order  to  pievent 
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price  increases  for  the  least  expensive 
funerals? 

(c)  To  meet  the  objective  of  avoiding 
increases  in  the  prices  of  the  least  expen- 
sive funerals  and  of  preventing  any  ex- 
ception from  serving  as  a  loophole  which 
defeats  the  remedial  purposes  of  the 
itemization  requirement,  what  doUar  cut- 
off should  be  used  for  the  exception  in 
S  453.5  (e)  and  (f)  for  •Tower-priced" 
package  funerals? 

29.  Special  funerals,  (a)  Do  funeral 
service  industiy  members  offer  special 
funerals  whose  availability  Is  restricted 
to  certain  groups  of  coDsumers? 

(b)  If  it  Is  determined  that  special 
funerals  are  offered,  are  there  proviskMis 
of  the  proposed  rule  v^ose  application 
to  such  funerals  would  be  Imi»«ctical  or 
unwise? 

30.  Pre-need  sales,  (a)'  Can  funo^ 
consumers  obtain  lower  prices  and  avoid 
problems  associated  with  at-need  sales 
by  m«^<rig  funeral  arrangonents  in  ad- 
vance of  need? 

(b)  Has  the  availability  of  bef  ore-need 
arrangements  been  restricted  In  ways 
which  Injure  rather  than  protect  c(hi- 
sumer  Interests,  by  States  laws  or  regula- 
tiaoB,  or  by  actions  of  funeral  service  in- 
dustry members  or  trade  associations? 

SuiatABT  or  CLoens  D&ns 

1.  Notification  of  Interest;  March  5, 
1976. 

2.  An  written  comments;  March  5, 
1976. 

3.  Witnesses'  prepared  stat^'mffnts  (or 
comprehensive  summaries)  and  eidilblts 
for: 

(a)  New  York  hearing — March  30. 
1976: 

(b)  Chlcagohearing-^Apmi9.1976; 

(c)  Seattle  hearing— May  11. 1976; 

(d)  Los  Angeles  hearing— May  19. 
1976; 

(e)  Atlanta  hearing — June  7. 1976; 

(f)  Washington.  D.C.  hearing — June 
28. 1976. 

SuiacAST  or  Hsaxing  Datxs 

1.  New  York.  N.T.— April  30. 1970. 

2.  Chicago,  m.— May  10. 1970. 

3.  Seattle.  Wash.— JiBie  1. 1970. 

4.  Los  Angeles.  Osllf.— June  9.  1976. 

5.  Atlanta.  aa.-June  20, 1070. 

6.  Washlngt<m.  D.C July  19. 1970. 

Issued;  February  17. 1970. 

JaocE-Kabw. 
Pretidini/ Ogloer. 

(PB  Doc  76-4864  PUed  a-l»-7«;8:48  am] 


[16  cm  Part  443] 

PRESERVATKM  OF  CONSUMERS' 
CLMMS  AND  DEFOISES 

'^'''*"*'*'"  <rfJ1"wTo  Submft  Wiyen  Com- 
ments on  Prapoeed  Amendtnent  to  Trade 
Reguietion  Rule 

nnal  notice  of  rulemaking  for  the  in- 
stant proceeding,  including  the  deadline 
for  eidimlsslon  at  wrifttm  comments,  was 
published  In  the  FDbul  RaGnm  on 
February  5.  1970  (41  PR  B905).  In  re- 
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sponse  to  requeets  from  the  NatkHuJ 
Consumer  Finance  Assoclstkm  and 
others,  and  pursuant  to  the  authority  oC 
Section  1.13(c)(1)  of  the  Commlwrton'g 
Procedures  and  Rules  of  Practice,  the 
Presiding  Officer  has  determined  to  ex- 
tend the  time  to  submit  written  com- 
ments for  a  period  of  fourteen  days  be- 
yond the  oristnal  closing  date  of 
February  20,  1976.  Accordingly,  the  rec- 
ord in  this  proceeding  wUl  remain  open 
for  receipt  of  all  written  comments  imtll 
March  5, 1976. 

The  extension  of  time  within  which 
written  comments  will  be  received  does 
not  in  any  fashion  alter  the  other  dates 
and  deadlines  specified  in  the  final  notice 
of  rulemaliing  (e.g..  hearing  dates,  dead- 
line for  submission  of  prepared  state- 
ments ) .  Written  comments  on  the  pro- 
posed amendment  should  be  filed  with 
C.  W.  Keller,  Presiding  Ofllcer,  Federal 
Trade  Oommission,  Washington,  D.C. 
20580. 

Issued:  February  17, 1976. 

Chbistophxk  W.  Kcller. 

Presiding  Officer. 

IPR  Doc  76-5007  PUed  3-l»-7«;8:46  am] 


VETERANS  ADMINISTRATION 

[38CFRPart21] 

VETERANS  EDUCATION 

Authority  To  Bar  Advance  Payments 

The  following  regiilatory  change  is 
made  to  provide  that  Directors  of 
regional  offices  and  VA  centers  shall  have 
discretionary  authority  pursuant  to 
{  21.4136  to  bar  advance  payments  at 
schools  which  are  unable  to  comply  with 
the  legal  requirements  for  delivery  of 
the  checks  smd  certification  of  the  enroll- 
ment or  which  cannot  provide  security 
for  checks  until  delivery  is  msule. 

Interested    persoiis     are    invited    to 
submit  written  comments,  suggestions  or 
objections  regarding  the  proposal  to  the 
Administrator      of      Veterans      Affairs 
(271  A),    Veterans    Administration,    810 
Vermwit  Avenue,  NW.,  Washington,  DC 
20420.  All  relevant  material  received  be- 
fore March  22,  1976  will  be  considered. 
All  written  comments  received  will  be 
available  for  public   inspection  at  the 
above  address  only  between  the  hours  of 
8  a.m.  and  4:30  p.m.  Monday  through 
Friday    (except   holidays),   during   the 
mentioned  30-day  period  and  for  10  days 
thereafter.  Any  person  visiting  Central 
Office  for  the  purpose  of  Inspecting  any 
such  comments  will  be  received  by  the 
Central  Office  Veterans  Assistance  Unit 
to  room  132.  Such  visitors  to  any  VA 
field    station    will    be    informed    that 
records  are  available  for  inspection  wily 
to    Central    Office    and    furnished    the 
address  and  the  above  room  number. 

Notice  is  also  given  that  It  Is  pn^xised 
to  make  these  changes  effective  date  of 
final  84>prov£LL 

In  1 21.4136.  paragraph  (j)  C2)  (intro- 
ductory portion  preceding  subdivision 
(i) )  Is  revised  to  read  as  follows: 


S21.41S6     Rate*; 

■Dawanee ;  38  U^C  C^  M. 


(J)  Advance  payment.  •  •  • 

(2)  Paipnent.  Upon  receipt  of  an  ap- 
plication and  if  there  is  no  evidence  to 
the  veteran's,  serviceman's,  or  aeivlee- 
woman's  file  showtog  that  be  or  she  is 
not  eligible  tor  such  an  advance  the 
check  for  the  allowance,  made  payable 
to  the  veteran,  serviceman  or  service- 
woman  shall  be  mailed  to  the  institution 
for  delivery  to  the  veteran,  serviceman 
or  servlcewoman  upon  registration.  No 
delivery  by  the  institution  shall  be  made 
more  than  30  days  in  advance  of  com- 
mencement of  his  or  her  program.  If 
delivery  is  not  made  withta  30  days  after 
commencement  of  the  program,  the  ta- 
stitution  shall  return  the  check  to  the 
Veterans  Administration,  "nie  director  of 
the  regional  office  or  VA  centw  of  J\iris- 
dlction  may  direct  that  advance  pay- 
ments shall  not  be  made  to  veterans  and 
other  ellglMe  perwms  if  the  institution 
demonstrates  an  inability  to  comity 
with  these  requirements,  if  the  institu- 
tion falls  to  adequately  provide  for  the 
safekeeping  of  the  checks  prior  to  de- 
livery to  the  student  or  return  to  the 
Veterans  Administration,  or  if  he  or  she 
determines,  based  upon  compelling  evi- 
dence, that  the  institution  demonstrates 
its  inability  to  discharge  Its  responsibili- 
ties under  the  advanced  payment  pro- 
gram. 

•  •  •  •  • 

AiH>roved:  February  13, 1976. 

By  directlor  of  the  Administrator. 

[siAL]  OoxLL  W.  Vaughn, 

Devtity  Administrator. 

IPR  Dor  7«-4B57  PUed  2-I9-7«;«:46  am) 


[38CFRPart21] 

VETERANS  EDUCATION 

Approval  and  Termination  of  Courses; 
Certification  of  Enrollmeats 

The  AdministratOT  (rf  Veterans  Affairs 
proposes  to  amend  Part  21  of  the  Code 
of  Federal  RegiUations  to  jwwrlde  new 
criteria  for  approval  of  courses  which  to- 
clude  mtemship  and  off-campus  train- 
ing, for  terminating  courses  not  leading 
to  a  college  degree  and  for  certifying  ax- 
roUments.  Specific  changes  are  as  fol- 
lows ' 

Section  21.4135  is  amended  to  provide 
that  failure  to  submit  required  certifica- 
tions of  attendance  in  courses  not  lead- 
ing to  a  standard  college  degree  shall  re- 
sult to  termination  of  benefits  date  of 
last  certification  rather  than  date  of  last 
pajrment. 

Section  21.42tO  is  amended  to  add  a 
definition  for  "standard  claas  session. " 

Section  21.420S  Is  amended  to  make 
enrollment  certificaUon  for  the  durattoo 
of  the  course  optional  rather  than  man- 
datory, and  to  clarify  reporting  proce- 
dures. 

Section  21.4233  is  amendBri  to  totPcate 
ttiat  cooperative  traintof  nay  be  cdttnd 


which  combines  the  institutiom  1  ai.J 
work  portiODS  to  the  same  day,  saiue 
week  Of  same  month. 

SectlMi  21.4264  is  amended  to  mdicate 
that  fdnrattnnal  assistance  allowance 
oball  be  paid  for  farm  cooperative  train- 
tog  <xily  to  those  veterans  and  other 
eUglble  persons  who  are  oigaged  full- 
time  to  a  farmmg  occupation,  not  to 
those  who  farm  as  an  avocation. 

Section  21.4265  is  added  to  provide 
criteria  for  approval  of  courses  which 
include  training  by  totemship,  off -cam- 
pus or  experience  type  programs. 

Section  21.4275  is  amended  to  consoli- 
date that  portion  ot  it  which  deals  with 
approval  criteria  with  new  {  21.4265  and 
to  restate  the  substance  ot  measurement 
criteria  without  change,  as  tlie  portion 
remaining. 

Interested  persons  are  tovited  to  sub- 
mit written  comments,  suggestions,  or  ob- 
jections regardtog  the  proposal  to  the 
Administrator  of  Veterans'  Affairs 
(271A).  Veterans  Administration,  810 
Vermont  Avenue,  NW..  Washington,  DC 
20420.  All  relevant  material  received  be- 
fore March  22.  1976  will  be  available  for 
public  Inspection  at  the  above  address 
on^  between  the  hours  of  8  am  and  4 :  30 
pm  Monday  through  Friday  (except 
holidays),  during  the  mentioned  30-day 
period  and  for  10  days  thereafter.  Any 
person  visiting  Central  Office  for  the  pur- 
pose of  inspecting  any  such  comments 
wUl  be  received  by  the  Central  Office 
Veterans  Assistance  Unit  to  room  132. 
Such  visitors  to  any  field  station  will  be 
infcHTned  that  the  records  are  available 
for  inspection  only  to  Central  Office  and 
furnished  the  address  and  the  above 
room  nianber. 

Notice  is  also  given  that  it  is  proposed 
to  make  these  changes  effective  date  of 
final  approval. 

1.  In  §  21.4135.  paragraph  (h)  ( 1)  is  re- 
vised to  read  as  follows: 

§21.4135      Discontinuance  dates. 

•  •  •  •  • 

(h)  Reouired  certifteaMona  not  re- 
ceived after  certtftetttim  of  enroUment 
(|§  2i.4203  and  21.42§4).  (1)  If  required 
certification  of  attendance  of  a  veteran 
or  eligible  person  enrolled  to  a  course  not 
^e*^<"g  to  a  standard  college  degree  is 
not  timely  received,  payments  will  be 
terminated  date  of  last  certification.  If 
certification  is  later  received,  adjustment 
win  be  made  based  on  facts  found. 

•  •  •  •  • 

2.  In  S  21.4200,  paragraph  (g)  is  added 
to  read  as  follows: 


121.4200 


(g)  Standard  ciaas  session.  The  term 
means  the  amount  ot  tknc  a  student  is 
required,  to  a  ugiilar  •«rter  or  ■enester. 
t»  spend  to  clMt  per  week  Uw  one  q^- 
tcr  or  one  'niitw*'^"  taour^ovdlt  itor- 
BMiIy  a  standMd  daas ■earton  l»nat  1h» 
than  1  hour  (or  50-mliMrta  pextad)  flf 
,ataaazs«< 


RMIAl  RWISTia.  VOL  41,  NO. 


nmnn  m.  t«* 


3.  In  S  21.4203.  paragrapha  (b)  (D  and 
(d)  are  revised  to  read  as  foIlowB: 

§  21.4203     Report*  by  schook;  require- 
mentfl. 

•  •  •  •  • 

(b)  Entrance  or  reentrance.  The  certi- 
fication must  clearly  specify  the  course. 
Upon  receipt  of  a  certification  of  enroll- 
ment, an  official  authorization  will  be  Is- 
sued showing  the  begtonlng  and  ending 
dates  of  each  period  for  which  an  allow- 
ance may  be  paid.  The  authorization  will 
be  for  the  period  of  enrollment  or  the 
extent  of  the  eligible  person's  entitle- 
ment whichever  is  the  lesser. 

(1)  Schools  organized  on  a  term,  quar- 
ter or  semester  basis  shall  generally  re- 
port enrollment  for  the  term,  quarter  or 
semester  or  the  complete  course  to  the 
expected  date  of  graduaticm.  If  a  certi- 
fication covCTs  two  or  more  terms  the 
school  will  report  the  dates  for  the  break 
between  terms  or  scho(4  years  if  a  tarn 
or  school- year  ends  and  the  fallowing 
term  or  school  year  does  not  begto  to 
the  same  or  the  next  calendar  month. 
No  allowances  are  payable  for  these 
totervals.  The  school  will  report  the 
period  between  each  term,  quarter  or 
semester,  if  the  eligible  veteran  or  stu- 
dent elects  not  to  be  paid  for  the  toter- 
vals between  terms.  At  the  discretion  of 
the  Administrator,  payment  may  be 
made  for  brealcs.  includtog  totervals  be- 
tween terms,  wlthto  a  certtfled  period  of 
enrollment  during  which  the  school  is 
closed  under  an  established  policy  based 
upon  an  order  of  the  President  or  due  to 
an  emergency  situation.  Where  the  stu- 
dent is  a  veteran  or  eligible  person  pursu- 
ing a  program  on  a  less  tlian  half-time 
basis  or  is  a  serviceman  or  servlcewoman. 
a  separate  enrollment  certification  will 
be  required  for  each  term,  quarter  or 
semester. 

•  a  •  •  • 

(d)  /ntemtpttons  and  terminations. 
When  a  veteran  or  eligible  person  toter- 
rupts  or  terminates  his  or  her  training 
for  whatever  reason,  tocludtog  unsatis- 
factory conduct  or  progress,  this  fact 
must  be  reported  promptly  to  the  Vet- 
erans Admtotstratlon. 

(1)  If  the  course  does  not  lead  to  a 
standard  college  degree,  the  school  shall 
sutMnlt  the  report  required  by  this  para- 
graph and  paragraph  (c)  of  this  section 
as  follows: 

(1)  If  the  quarterly  certiflcaticu  of 
attendance  that  is  normally  required  tor 
the  student  is  due  to  be  filed  during  or 
Immediately  after  the  end  c^  the  month 
to  which  the  change  to  status  occurs  the 
report  will  be  tocluded  on  the  quarterly 
certification. 

(ii)  If  no  quarterly  certification  Is  due 
during  the  month  to  which  the  change 
of  status  occurs,  the  school  shall  report 
the  change  to  status  to  the  Veterans  Ad- 
ministration, during  or  immediately 
after  the  end  of  the  month  to  which  the 
change  occurred,  includtog  a  certifica- 
tion of  the  absences  of  the  student  since 
the  last  quarterly  certificatlcm  vras  filed 
or  the  course  began. 

(2)  If  the  course  leads  to  a  standard 
college  degree  the  school  wUl  initiate  a 
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report  of  the  change  to  the  status  of  the 
ertudent  during  or  immMiatrlT  after  tbe 
end  of  the  month  to  which  the  change 
occurs.  The  official  date  of  change  of 
status  or  interruption  (»*  termination 
shall  be  to  accordance  with  S  21.4253(d) 
or  21.4254(c)  (7). 

•  •  •  •  • 

4.  In  S  21.4233,  paragraph  (a)  (1)  Is 
revised  to  read  as  follows: 

§  21.4233     C«mbination. 

(a)  Cooperative  courses.  A  full-time 
program  of  education  consisting  of 
phases  of  schotd  instruotlan  alternated 
with  training  to  a  bustoess  or  Industrial 
establishment  with  such  training  being 
strictly  supplemental  to  the  school  to- 
struction  may  be  approved.  Alternating 
periods  may  be  a  part-day  to  school 
and  a  part-day  on  Job  or  may  be  six:h 
periods  irbich  altonate  on  a  daily, 
weekly,  monthly  or  on  a  term  basis.  For 
purposes  of  approval  the  school  offering 
the  course  must  submit  to  tiie  State  ap- 
proving agency,  with  its  application. 
statem«its  of  fact  showing  at  least  the 
f<^owlng: 

(1)  That  the  alternate  to^school  pe- 
riods of  the  course  are  at  least  as  long 
as  the  alternate  periods  to  the  business 
or  todustrial  establishment;  where  the 
course  is  approved  as  conttouous  part- 
time  woiic  and  i>art-time  study  to  com- 
bination, ft  shall  be  measured  on  the 
basis  of  the  ratio  which  each  portion  A 
the  training  bears  to  fuU  time  as  de- 
ftoed  to  i  21.4270  (c)  and  (g) .  The  to- 
stttutlonal  portion  must  be  at  least 
equlvaloxt  to  one-half  time  tralntog  and 
must  be  oomliltted  with  a  Job  training 
portion  sufllcient  for  the  combined  trato- 

ing  to  equal  full  time. 

•  •  •  •  • 

5.  Ill  §  21.4264.  paragraphs  (a)  Intro- 
ductkKi  and  (b)  (3)  are  revised  to  read 
asfoUows: 

§  21.4264     Farm  cooperative  coorsea. 

(a)  Oeneral.  A  farm  cooperative 
course  is  an  instltutianal  agricultural 
course  which  is  pursued  by  an  individual 
who  is  concurrently  mgaged  to  substan- 
tially full-time  agricultural  employment 
which  is  relevant  to  the  agrlcuttural 
course.  Such  a  course  provides  training 
on  a  reduced  basis  to  those  engaged  to 
farming,  compared  to  other  types  of 
courses.  Part-time  benefits  are  provided 
for  students  whose  farming  operations 
will  not  permit  them  to  attend  class  at 
least  10  hours  a  week. 


(b>  Application.  Any  school  desiring 
to  enroll  veterans,  spouses  or  children  to 
farm  cooperative  courses  will  submit  to 
the  appropriate  State  approving  agency 
a  written  application  for  ai^roval  to 
accordance  with  S  21.4253  or  21.4254  as 
ai^roiniate.  In  addltlcm,  the  school  must 
submit  statonents  of  fact  showing  at 
least  the  following: 

•  •  •  •  • 

(3)  Tliat  the  school  itself  verifies  on  a 
conttoulng  basis  that  studaxts  are  en- 
gaged to  suitable  agricultural  employ- 
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moit  which  is  relevant  to  the  Insttta-^ 
tlonal  agricultural  course  offered  fay  the 
scho<d  and  Is  to  an  area  consistent  with 
thdr  institutional  training  program. 
Suitable  agrlcultursil  employment  must 
toclude  employment  on  a  farm  or  other 
agricultural  establishment  where  the 
basic  acttvlfty  is  the  cultivaticxi  of  the 
ground,  such  as  the  ralstog  and  harveart- 
tog  of  crcHK,  including  fruits,  vegetables, 
pastures,  or  the  feeding,  breeding  and 
managing  of  livestock,  including  poultry 
and  other  specialized  farming.  Employ- 
ment to  training  establishments  which 
are  engaged  primarily  to  the  processing, 
distribution  or  sale  of  twricultural  prod- 
QCtB,  or  combinations  thereof,  such  as 
dairy  processing  plants,  grato  elevators, 
packing  plants,  hatcheries,  stockyards, 
and  florist  shops,  will  not  be  considered 
suitable  agricultural  emplosrment.  Sub- 
stantially fan-time  agricultural  em- 
ployment must  be  the  principal  expected 
source  of  eamtog  the  student's  liveli- 
hood. However,  part-time  nonagricul- 
tural  anployment  will  be  permitted  If  it 
is  less  than  the  total  effort  required  to 
pursuit  of  the  agrlcxiltural  employment 

(38tJ.S.C.  ISSa:  1733) 

•  •  •  •  • 

6.  Section  21.4265  is  added  to  read  as 
follows: 

§  21.4265  Practical  training  approved 
a*  in8titati«Mial  training  or  on-job 
training. 

(a)  Medical-dental  internships  arid 
residencies.  Medical,  osteopathic,  and 
dental  totemshlpe  and  residencies  will  be 
recognized  as  institutional  courses  whoi 
accredited  and  approved  by  an  appropri- 
ate accrediting  agency  as  leadtog  to  cer- 
tification for  a  recognized  professional 
objective.  The  appropriate  accrediting 
sigencies  are  the  Council  on  Medical  Edu- 
cati<m  ot  the  American  Medical  Associ- 
ation,  the  American  Osteopathic  Asso- 
ciation and  the  Council  on  Dental  Edu- 
cation of  the  American  Dental  Associa- 
tion. Residency  programs  must  lead  to 
certification  by  an  appropriate  Specialty 
or  Subspecialty  Board  of  the  American 
Medical  Assoctation,  the  American  Oste- 
opathic Association,  m*  the  American 
Dental  Association.  Residency  programs 
will  not  be  approved  to  toclude  a  period 
of  practice  foUowtog  comi^etion  of  the 
education  requiremoits  even  though  the 
practice  is  required  by  the  accrediting 
agency.  No  other  medical,  osteopathic,  or 
dental  totemship  or  residfflicy  virill  be 
recognized  as  Institutional  training. 

(b)  Nursing  courses.  (1>  Courses  for 
the  objective  of  registered  nurse  or  reg- 
istered professional  nurse  will  be  as- 
sessed as  Institutional  training  when  they 
are  provided  to  autonixnous  schools  of 
nursing,  hospital  schools  of  nursing,  at 
schools  of  nursing  established  to  other 
schoc^  or  departments  of  oAeges  and 
universities,  If  they  are  accredited  by  a 
T^aHnnaJiy  recognlzcd  accrediting  agency 
or  if  they  meet  the  requiremmte  of  th« 
licensing  body  of  the  State  to  which  tha 
school  is  located.  The  hoepttal  or  field- 
work  ptiase  of  a  nursing  course,  tnchidlng 
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a  course  lecuUng  to  a  degree  In  nursing, 
will  be  assessed  as  an  Institutional  course 
when  the  hospital  or  flddwork  phase  Is 
an  integral  port  of  the  course,  the  com- 
pletion thereof  Is  a  prerequisite  to  the 
successful  completion  of  the  course,  the 
student  remfilns  enroDed  In  the  school 
during  the  period,  and  the  training  Is 
under  the  direction  and  supervision  of 
the  school. 

(2)  Coxu^es  offered  by  schools  which  . 
lead  to  the  objective  of  practical  nurse, 
practical  trained  nurse,  or  licensed  prac- 
tical nurse  will  be  assessed  as  Institu- 
tional training  including  both  the  aca- 
demic subjects  and  the  clinical  training 
if  the  clinical  training  is  offered  by  an 
afQliated  or  cooperating  hospital  and  the 
student  is  enrolled  In  and  supervised  by 
the  school  during  the  period  of  such  clin- 
ical training.  Also  they  must  be  accred- 
ited by  a  nationally  recognized  accred- 
iting agency  or  meet  the  requirements  of 
the  licensing  body  of  the  State  in  which 
the  school  is  located. 

(3)  Enrollment  In  an  institutional 
coiyse  for  the  objective  of  nurse's  aid 
or  in  a  nonaccredlted  nursing  course 
which  does  not  meet  the  Ucoising  re- 
quirements in  the  State  where  the  course 
is  offered  will  not  be  authorized. 

(c>  Medical  and  dental  specialty 
courses.  (1)  Required  clinical  training 
Included  in  a  school  course  given  In  an 
aflailated  hosratal,  clinic,  laboratory  or 
medical  center  as  a  part  of  a  medical  or 
dental  specialty  course  whether  accred- 
ited or  nonaccredlted  offered  by  a  school 
such  as  X-ray  technician,  medical  tech- 
nician, medlc&l  records  administrator, 
plwsical  therapist  or  dental  technician 
shall  be  assessed  as  institutional  training 
provided : 

(i)   The  student  remains  enroUed  in 
the  course  during  the  clinical  period ;  and 
(il>  The  clinical  training  is: 
(o)  An  Integral  p«u^  of  the  course; 
(b)    A  prerequisite  to   the  successful 
completion  of  the  course;  and 

(c>  Under  the  direction  and  supervi- 
sion of  the  school. 

(2>     Medical     and    dcaital     specialty 
courses  offered  in  hospitals,  clinics,  lab- 
oratories, or  medical  centers  which  are 
accredited  as  institutional  courses  by  a 
nationally  recognized  accrediting  agency 
will  be  assessed  as  institutional  training. 
(3)    Clinical   training   included   in   a 
school  course  given  in  a  physician's  office 
or  a  dentist's  office,  also  called  extern- 
ship,  will  be  recognized  as  part  of  the 
Institutional  training  if  the  course  is  ac- 
credited by  a  nationally  recognized  ac- 
crediting agency  and  meets  the  other 
requirements  of  paragraph  (c)  (1)  of  this 
section.  If  the  course  is  not  so  accredited 
such  practical  or  on-the-job  training  or 
experience  in  a  physician's  office  may  not 
be  included  unless  the  program  is  ap- 
proved as  a  cooperative  course. 

(4)  Nonaccredlted  courses  offered  in 
hospitals,  clinics,  laboratories,  or  medical 
centers  will  be  considered  on-the-job 
training  when  the  courses  meet  the  re- 
quirements of  I  21.4262. 


<d)  Medical  and  dental  assistants 
courses.  Programs  offered  by  an  institu- 
tion to  qualify  a  person  for  the  position 
of  full-time  physician's  assistant  or  den- 
tist's assistant  will  be  regarded  as  In- 
stitutional training. 

(e)  Professional  training  courses.  (1) 
Any  non -medically  related  professional 
internship  program,  such  as  a  clinical 
pastoral  course,  will  be  recognized  as  an 
Institutional  course  when  it  is  accredited 
as  an  institutional  course  by  a  nationally 
recognized  accrediting  agency,  and 

(2)  The  approved  facility  for  such  a 
course  must  be  the  institution  or  other 
facility  where  the  training  is  given. 

(f)  Other  practical  training  courses. 
(1)  Other  off -campus  job  experience  In- 
cluded in  a  sclMXri  course,  variously  de- 
scribed by  schools  as  internship,  resi- 
dency, practicum.  externshlp,  et  cetera, 
may  be  included  as  a  part  of  a  coopera- 
tive program  when  the  course  meets  the 
requirements  of  $  21. 4233 fa) . 

(2)  However,  such  off -campus  coiu"ses 
may  be  considered  as  residoit  institu- 
tional training  <Kily  if  all  of  the  following 
conditicHis  are  met.  The  course  is: 

(i)  Accredited  by  a  nationally  recog- 
nized accrediting  agency  or  Is  offered  by 
a  scho<d  that  is  accredited  by  one  <rf  the 
regional  accrediting  associations; 

(ii)  A  part  of  the  approved  curriculiun 
of  the  school; 

(ill)  Directly  s\ipervised  by  the  school; 

(iv)  Measured  in  the  ssune  unit  as 
other  courses; 

(V)  Required  for  graduation:  and 

(vi)  Has  a  planned  program  of  activi- 
ties described  in  the  school's  official  pub- 
lication which  Is  approved  by  the  State 
approving  agency  and  which  Is  Institu- 
tional In  nature  as  distinguished  from 
training  on-the-job.  The  description 
shall  Include  at  least: 

(a)  A  unit  subject  description; 

(b)  A  provision  for  an  assigned  in- 
structor; 

(c)  A  statement  that  the  planned  pro- 
gram of  activities  Is  controlled  by  the 
school,  not  by  the  officials  of  the  Job 
establishment: 

(d)  A  requirement  that  class  attend- 
ance on  at  least  a  weekly  basis  be  regu- 
larly scheduled  to  provide  tor  Interaction 
between  Instructor  and  student: 

(e)  A  statement  that  appropriate  as- 
signments are  required  for  completion  of 
the  course: 

</)  A  grading  system  similar  to  the 
system  used  for  other  resident  subjects 
offered  by  the  schort ;  and 

({7>  A  schedule  of  time  required  for 
the  training  which  demonstrates  that 
the  student  shall  spend  at  least  as  much 
time  in  preparation  and  training  as  is 
normally  required  by  the  Schocd  for  its 
other  resident  courses. 

(g)  Nonaccredited  courses.  Any  non- 
accredited  internship  program  not  given 
In  a  school  will  be  recognized  as  other 
on-the-job  training  when  It  meets  the 
requirements  of  { 21.4262  and  irtien  the 
program  is  reqiiired  for  licensure  by  the 


Sute  in  which  it  is  offered.  (See  S  21.4275 
for  measiirement. ) 

7.  Section  21.4275  is  revised  to  read  as 
follows: 

§  21.4275      Practiral     training     coane«; 
measaremoni. 

(a)  Medical,  osteopathic,  and  dental 
internships  and  residencies.  Medical,  os- 
teopathic, and  dental  internship  and  res- 
id^icy  courses  will  be  measured  as  full- 
time  training  Lf  accredited  and  approved 
as  fulltlme  is  accordance  with  S  21.4265 
(a>. 

(b)  Sursing  courses.  (1)  Courses  for 
the  objective  of  registered  nurse  or  reg- 
istered professional  niirse  will  be  meas- 
ured on  the  basis  of  credit  hours  or  clock 
hours  of  attendance,  whichever  is  ap- 
propriate. Ttie  clock  hours  of  attendance 
may  include  academic  class  time,  clini- 
cal training,  and  supervised  study  pe- 
riods. 

<2)  Courses  offered  by  schools  which 
lead  to  the  objective  of  practical  nurse. 
practical  trained  nurse,  or  licensed 
practical  nurse  will  be  measvured  on 
credit  hours  or  clock  hours  of  attendance 
per  week  whichever  is  appropriate. 

(c>  Medical  and  dental  specialty 
courses,  tl)  Medical  and  dental  specialty 
courses  offered  by  a  school  whether  ac- 
credited or  nonaccredited,  shall  be 
measured  on  the  basis  of  credit  hours 
or  clock  hours  of  attendance,  whichever 
is  appropriate. 

<2)  Medical  and  dental  specialty 
courses  offered  in  hospitals,  clinics, 
laboratories  or  medical  centers  which 
are  accredited  by  a  nationally  recognized 
accrediting  agency  shall  be  measured  on 
the  basis  of  clock  hours  of  attendance 
per  week. 

(d>  Medical  and  dental  assistants 
courses.  These  programs  will  be  meas- 
ured on  a  credit-hour  or  clock-hour  basis 
as  appropriate.  Programs  including  class- 
room and  practical  training,  will  be  con- 
sidered full  time  if  30  clock  hours  of  at- 
tendance per  week  are  required.  Part- 
time  measurement  shall  be  In  accord- 
ance with  the  provisions  of  S  21.4270  (a) 
or  (c)   as  appropriate. 

(e)  Professional  training  courses.  Non- 
medically  related  professional  training 
coiu^es,  such  as  the  clinical  pastoral 
course,  shall  be  measured  in  semester 
hours  of  attendance  or  clock  hours  of 
attendance  per  week,  whichever  is 
appropriate. 

(f)  Other  practical  training  courses. 
These  courses  will  be  measured  In  se- 
mester hoars  of  credit  or  clock  hours  of 
attendance  per  week,  whichever  Is  ap- 
propriate, if  approved  under  S  21.4265 
(f).  (See  :21.i2«5  for  wprovaL) 

Approved:   February   13,  1978. 
By  direction  of  the  Administrator. 

[SXALl  ObHJ.   W.    'VAtrGHH. 

Depmtg  Administrtttor. 
ITB  Doc.78-4958  Filed  a-l»-7«:8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[49CFBPaftll2S]{ 

lb  Part*  Ho.  2M  (Sab-No.  S)  1 

STANDARDS  FOR  THE  COMPUTATION  OF 
COMMUTER  RAIL  PASSENGER  SERVICE 
SUBSIDIES 

Notice  of  Proposed  Rulemaking 

This  notice  of  ivoposed  rulemaking  is 
Issued  pursuant  to  section  206(d)  (5)  of 
the  Regional  Rail  Reorganization  Act  of 
1973  (the  "Act ") .  46  UB.C.  71»(d)  (5) .  as 
amended  by  secticm  309  of  the  Railroad 
Revttalization  and  Regulatory  Reform 
Act  of  197«  (Pub.  L.  94-210) .  which  di- 
rects the  Rail  Serrlces  Planning  Office 
(the  "Office'^  of  the  Interstate  Com- 
maxe  (Commission  (the  "Commission") 
ta: 

•  •  •  wltbiB.  lao  e«^  aftar  ttM  da*e  of  A- 
aretmant  ttf  tt*  Ballfoad  BeyltttHratton  and 


Regulatory  Reform  Act  of  1976.  issue  addi- 
Uc»ial  regulattena.  after  oonducUng  a  pro- 
c«eding  In  acoordaaca  with  Uxa  provlaiona  of 
sectloa  563  of  title  6,  United  States  Code, 
which  contain — 

(A)  standards  for  the  compntatlon  of 
sutMldlea  for  rail  pa«aenger  serrlee  (except 
paasen^r  service  conapensatlon  dtaputaa  sab- 
ject  to  the  Jurlsrtlctlfin  of  the  Commlaalon 
vinder  section  402(a)  of  the  RaU  Passenger 
Service  Act  (45  US.C.  6«2(a))),  which  are 
conatBtent  with  the  compenaatlon  principles 
deecrlbad  In  the  &nal  system  plan  and  which 
avoid  cross  subsidisation  ^mnng  commuter, 
Inter-ctty,  and  fright  rail  services;  and 

The  Office  Intends  to  issue  mopoead 
regulations  containing  sacb.  standards  at 
tbe  earnest  poesflale  date.  It  bdlevei  that 
pot>Ue  comment  and  tusvestkns  will 
iHDve  valuable  to  It  in  devdoptac  tbe  rec- 
ulatlons  and  standards. 

TtiiB  notice,  tberefore,  Is  to  lnf<xm  In- 
terested persons  of  Hxe  Office's  Intent  to 
Issue  regulatkms  containing  standards 
for  the  computation  of  nail 


service  subsidies  and  to  invite  the  sub- 
mission of  written  comments  and  sug- 
gestions. The  Office  is  particularly  Inter- 
ested In  peoelving  views  as  to  witat  ^e- 
mente  at  levenaes  and  costs  should  be 
treated  In  the  ataadards  and  what  bases 
flboitfd  be  need  for  apportioning  costs 
which  may  be  Jointly  shared  by  com- 
muter passenger  services  with  raU  freight 
services  or  intercity  passenger  services; 
or  both. 

Tlie  original  and  three  copies  of  any 
comments  should  be  filed  with  the  Office 
(HI  or  btfore  Merch  U,  Iffn.  <>■»■»•"*■ 
should  be  addrMaetf  to: 

Rail  Services  Planning  OOce.  Interstate  Com- 
merce Commission.  Washington,  D.C. 
30423. 

By  the  CSommlaskm.  Rail  Services 
Plannlxw  Oflloe. 

[SBSL]  Roam  L.  Oswald, 

Secretary. 

IPS  Ooc.7»-tta4  Rtod  a-l»-76;8:46  am] 
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ThI.  Mction  of  th«  FEDERAL  REGISTER  contains  docuoient.  other  than  rulM  or  proposed  rules  that  are  applicable  to  the  public.  N<^ce« 
of  h«/rn^n^inv^^««r.«mmmL  mertlngs.  agency  decision,  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organizatloo  and  functions  are  examplee  of  documents  appMnng  in  this  section. 


DEPARTMENT  OF  STATE 
Agency  for  International  Development 

ADVISORY  COWMITTEE  ON  VOLUNTARY 
FOREIGN  AID 

Open  Meeting 

Pursuant  to  Executive  Order  11769  and 
the  provisions  of  Section  10(a)(2),  Pub- 
lic Law  92-463.  Federal  Advisory  Com- 
mittee Act.  notice  Is  hereby  given  of  the 
meeting  of  the  Advisory  Committee  ()n 
Voluntary  Foreign  Aid  which  will  be  held 
on  March  19, 1976,  from  9 :  30  a jn.  to  12 :  30 
pjn..  In  Room  1107.  New  State  Building. 
21st  and  Virginia  Avenue,  NW.,  Washlng- 

The  purpose  of  the  meeting  Is  to  dis- 
cuss emergent  Issues  and  topics  of  con- 
cern to  private  and  voltmtary  organiza- 
tions, and  to  consider  such  other  mat- 
ters related  to  the  foreign  assistance  ad- 
visory concerns  of  the  Committee  as  may 
be  appropriate. 

This  session  will  be  open  to  the  pubuc. 
Any  interested  person  may  attend,  ap- 
pear before,  or  nie  statements  with  the 
Committee  In  accordance  with  proce- 
dures established  by  the  Committee  and 
to  the  extent  time  available  for  the  meet- 
ing permits.  Written  statements  may  be 
filed  before  or  after  the  meeting. 

Mr.  Henry  Hendler  wiU  be  the  A.IX>. 
representative  at  the  meeting.  Informa- 
tlOTi  concerning  the  meeting  may  be  ob- 
tained from  Mr.  Robert  S.  McClusky, 
Telephone:  AC202-632-1892.  Persons  de- 
siring to  attend  the  meeting  should  en- 
ter the  New  State  Building  through  the 
main  Entrance,  22nd  and  C  Streets. 

Dated:  February  13, 1974. 

HEintT  S.  Hemdlks, 
Actina  Assistant  Administrator 
for  Population  and  Httmaftl- 
tarian  Assistance. 
(FR  Doc.7e-4866  PUed  2-l»-76;8:45  am] 


Review  of  the  report  of  the  Seventh 
Session  of  the  Subcommittee  on  Stand- 
ards of  Training  and  Watchkeeping  of 
the  Intergovernmental  Maritime  Consul- 
tative Organization  (IMCO)  held  In 
London,  December  8-12,  1975. 

Draft  recommendation  on  additional 
training  for  masters  and  chief  mates  of 
large  ships  or  ships  with  imusual  maneu- 
vering characteristics. 

Mandatory  minimum  requirements  for 
officers  in  charge  of  a  navigational  watch 
and  for  masters  on  ships  of  less  than  200 
gross  registered  tons  ( grt) . 

Mandatory  minimiun  requirements  for 
certification  of  chief  and  second  engi- 
neer officers  in  shljjs  powered  by  main 
propulsion  machinery  between  746  kw 
and  3000  kw  propulsion  power. 

Requests  for  further  Information  on 
the  meeting  should  be  directed  to  CAPT. 
J.  P.  Dawley,  United  States  Coast  Guard. 
He  may  be  reached  by  t^ephone  on  (area 
code  202)  426-1500. 

The  cniairman  will  entertain  com- 
ments from  the  public  as  time  permits. 

Dated :  February  12, 1976. 

Richard  K.  Baihe, 
Chairman.  Shipping 
Coordinating  Committee. 

[PB  Doc.7ft-6100  PUed  3-19-78;  10:4«  am] 


[CM-6/211 

SHIPPING  COORDINATING  COMMITTEE 
SUBCOMMITTEE  ON  SAFETY  OF  LIFE 
AT  SEA 

Meeting 

The  working  group  on  standards  of 
training  and  watchkeeping  of  the  Sub- 
committee on  Safety  of  Life  at  Seek,  a 
gubcommittee  of  the  Slipping  Coordi- 
nating Committee,  will  hold  an  aptax 
meeting  at  10:00  ajn.  on  Wednesday, 
March  10,  1976,  in  Room  8334  of  the  De- 
partment of  Transportation,  400  Sevoitb 
Street  SW,  Washington,  D.C. 

Items  to  be  discussed  at  the  meeting 
will  include: 


[T.  D.  76-501 

FOREIGN  CURRENCIES— CERTIFICATION 
OF  RATES 

Rates  of  Exchange;  Kalian  Lira 

February  6,  1976. 
The  Federal  Reserve  Bank  of  New 
York,  pursuant  to  section  522(c),  Tariff 
Act  of  1930,  as  amended  (31  n.S.C.  372 
(c) ) ,  has  certified  the  following  rates  of 
exchange  which  varied  by  5  per  centum 
or  more  from  the  quarterly  rate  pub- 
lished in  Treasury  Decision  76-30  for  the 
following  country.  Therefore,  as  to  en- 
tries covering  merchandise  exported  cm 
the  dates  listed,  whenever  it  Is  necessary 
tor  Customs  purposes  to  convert  such 
currency  Into  cturency  of  the  United 
States,  conversion  shall  be  at  the  follow- 
ing rates: 

Italy  lira: 

January  28.  1976— $0.001386 

January  27.  1B76 001371 

January  28.  1978 ;. iX)lS68 

January  29.  1978 .001345 

January  30.  1978 .001318 

James  D.  CoLncAW, 
Acting  Director 
Duty  Assessment  Division. 
(FR   Doc.75-*879   PUed   a-19-78;8:46   am] 


DEPARTMENT  OF  THE  TREASURY 

[TD.  76-49] 

Customs  Service 

FOREIGN  CURRENCIES— CERTinCATION 
OF  RATES 

Rates  of  Exchange;  Italian  LJra 

Pebrttart  5,  1976. 
The  Federal  Reserve  Bank  of  New 
York,  pursuant  to  section  522(c).  Tariff 
Act  of  1930,  as  amended  (31  UJ8.C.  372 
(c) ) ,  has  certified  the  following  rates  of 
exchange  which  varied  by  5  per  centum 
or  more  from  the  quarterly  rate  pub- 
lished in  Treasury  Decision  76-30  for  the 
following  country.  Therefore,  as  to  en- 
tries covering  merchandise  exported  on 
the  dates  listed,  whenever  It  la  necessary 
for  Customs  purposes  to  convert  such 
currency  into  currency  of  the  United 
States,  conversion  shall  be  at  the  follow- 
ing daily  rates: 
Italy  lira: 

January  22.  1978 •<'  ?°i!I? 

Jaiwiary  «.  1»78 .001384 

James  D.  Oolbmah. 
Acting  Dtreetor. 
Dutf  Assessment  Division. 
[PR  Doo.7»-4arT»  PUed  »-l»-7«;8:4»  am] 


Ftacal  Service 

ADVISORY  COMMITTEE  ON  FEDERAL  CON- 
SOUDATED  RNANCIAL  STATEMENTS 

Intent  To  Establish 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act  (Pub.  L.  92-463). 
OfiBce  of  Management  and  Budget 
(OMB)  Circular  No.  A-63,  Revised,  and 
pursuant  to  the  authority  vested  in  me 
by  Treasury  Department  Order  190,  Re- 
vised, the  Department  of  the  Treasury 
Intends  to  establish  the  Advisory  Com- 
mittee on  Federal  Consolidated  Finan- 
cial Statements. 

The  Secretary  of  the  Treasury  has  ap- 
proved a  plan  which  calls  for  develop- 
ment and  publication  of  consolidated  fi- 
nancial statements  for  the  Qovemment 
on  an  accrual  basis.  There  are  major 
conceptual  Issues  which  need  to  be  stud- 
led  and  resolved  before  a  useful  and  rea- 
sonably reliable  set  of  consolidated  fi- 
nancial statements  can  be  prepared  in 
accordance  with  generally  accepted  ac- 
counting principles  appUcable  to  the 
Federal  Government.  The  committee's 
purpose  will  be  to  advise,  recommend 
and  lend  vital  staJt  assistance  to  the  Sec- 
retary In  the  develojMnent  of  consoli- 
dated financial  statements.  It  Is  in  the 
pubUc  interest  that  the  Secretary  re- 
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celve  this  advice  in  order  t©  carry  out 
the  Department's  respopsthitttikB 

The  committee  wiU  serve  the  Secre- 
tary and  the  pobUc  by  providing  exper- 
tise, counsel  and  varied  views  necessary 
to  develop  statements  which  wiU  be  re- 
sponsive to  divergent  user  perspectives. 
To  accomplish  this,  the  Department  will 
invite  prominent  individuals  from  the 
business  and  academic  community  and 
administrators  of  Federal,  state  or  local 
governments  to  participate.  A  group  of 
this  caliber  wotdd  provide  an  objective 
and  fresh  new  look  at  appropriate  con- 
cepts for  consolidated  financial  state- 
ments. Balance  thus  achieved  will  boie- 
flt  Treasury  in  that  all  points  of  view 
wlU  receive  consideratiui. 

Treasury  «cpects  that  some  of  the  ad- 
visory group  memiaen  will  be  able  to  ott- 
lize  their  own  resources  to  address  tssoes 
and  problems.  Treasury  anticipates  that 
many  of  the  broad  conceptual  issues  can 
be  resolved  before  June,  1977. 

Comments  relating  to  this  notice 
should  be  submited  in  writing  to  the  Di- 
rector, Government  Accounting  Systems 
Staff,  Bureau  of  Government  Financial 
Operations,  Treasury  Annex  No.  1, 
Washington,  D.C.  20226  and  received  not 
later  than  March  9. 1976. 

Dated;  F^ruary  17,  1976. 

Datzb  Mqsso. 
Fitedl  Assistanl  Secretary. 

[PB  Doc.78-«008;Pne<l  2-19-76:8:46  a.m.1 

DEPARTMENT  OF  JUSTICE 

Law  Ei)tor«wn«tfAMlstanc« 
AdmMstraitkHi 

NATIONAL  ADVISORY  COMMITTEE  ON 
JUVENILE  JUSTICE 


NOTICES 

Istrator,  Law  Enforcement  Assistant  Ad- 
ministration for  the  OOoe  of  Juvenile 
Justice  and  Delinquency  Prev«itlon,  633 
Indiana  Avenae  N.W.,  Washington,  DC 
20531. 

Gbe&lb  H.  Yamaor. 
Attorney- Advisor,  OtHce  of  Gen- 
wterU  Assistance  Administra- 
tion. 

[PB  Doc .78  IM9C  Piled  2-19-78:  8:46| 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

J  NM  275761 

NEW  MEXICO 
Application 

PKBRUAaT  10, 1976. 

Notice  Is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  UJ3.C.  185),  as  amended  by 
the  Act  of  November  18,  1973  (87  Stat 
576) ,  SouUiem  Union  Gas  Company  has 
apiflled  for  a  4-inch  natural  gas  pipeline 
right-of-way  across  the  foDowtng  land: 

NKW  IdkZICO  PUNCIFAI.  MBtmtAK.  NEW  MXTIOO 

T.  20  S.,  R.  28  E.. 
Sec.  28.  SWy^SW^; 
29,  SV4NV4. 


Meeting 

Notice  is  hereby  given  that  the  Ad- 
visory Committee  to  the  Administrator 
on  Standards  tor  the  Administration  of 
Juvenile  Justice,  a  sutxhvision  of  the  Na- 
tional Advisory  Committee  on  Juvenile 
Justice  and  Delinquency  Prevention,  will 
meet  on  Wednesday  and  Thursday, 
March  10  and  11.  1976,  in  Culver  City. 
California.  The  meeting  will  convene  at 
1 :00  pjn.,  Wednesday,  March  10  in  Room 
1223  of  the  Americana  Hotel,  6161  Cen- 
tinella  Ave.,  Culver  City,  CA.  90230.  The 
meeting  Is  scheduled  to  break  for  the 
day  at  9:00  p.m.,  reconvene  at  8:30  ajn. 
on  Thursday.  March  11.  and  adjourn  by 
12 :  30  pjn.  that  day. 

Discussions  will  focus  on  the  jurisdic- 
tion and  procedures  of  and  dispositional 
alternatives  available  to  courts  desig- 
nated to  handle  matters  involving  Juve- 
niles. Among  the  topics  to  be  discussed 
will  be  pre-heartng  procedures,  appoint- 
ment of  guardians  ad  litem,  jurisdiction 
over  status  offenses,  and  the  appropriate 
criteria  for  iwloyiting  among  the  avail- 
able dispofiiUonal  altemativaB.  Also  to  be 
dlacuased  will  be  general  strategtes  tar 
facilitating  the  adoption  ol  proposed 
standards. 

The  meeting  will  be  open  to  the  pubUe. 

For  further  Information,  please  con- 
tact: ICItac  L.  Luger,  Assistant  Admln- 


7795 

The  purpoae  of  this  itotiee  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
eeeding  wltti  consideratkm  of  whether 
the  appUeatlon  should  be  approved,  and 
ff  80,  onder  what  terms  and  ctmdltions. 

Interested  persons  desiring  to  express 
fhelr  views  ^looM  promptly  send  their 
name  and  address  to  the  District  Man- 
ager Bureau  of  Land  Management.  P.O. 
Box  13»7,  RosweS,  NM  88201. 

Fred  E.  Padzula, 
Chiei,  Branch  of  Lands  and 
Minerals  Operations. 

|PR  Doc.78-'«851  PUed  2-19-T6;8:4S  am) 


This  pipeline  will  convey  natural  gas 
aeross  1.120  miles  of  national  resource 
land  In  Eddy  Coimty,  New  Mexico. 

Tlie  purpose  of  this  noMse  it  to  liif  oim 
the  pubBc  that  the  Burean  wfll  be  pro- 
ceediRg  wKh  conatden^km  of  niwthcr 
the  application  shotdd  be  approved,  and 
If  so,  midcr  what  terms  and  ■wiiBlbiiiii. 

luteisstcd  persons  daslilag  to  express 
their  views  should  proaaptly  sexid  their 
name  and  address  to  the  Dioirict  Man- 
ager, Bureau  of  Land  Maaacement.  P.O. 
Box  1397,  Roswell.  NM  8820L 

Frzi)  K.  Paulla. 
Claef.  Branch  of  Lands  and  Min- 
erais  Operations. 

IFR  t)oc.76-4860  PUed  2-19-7e;8 .46  ami 


(NMarsTS] 

NEW  MEXICO 

AppHcatkM 

Fkbruabt  10,  1976. 

Notice  is  hereby  given  that,  pursuant  to 
Section  28  of  the  Mineral  Leasing  Act  of 
1920  (30  UJ5.C.  185),  as  amended  by  the 
Act  of  November  18,  1973  (87  Stat.  576) , 
Ttanswestem  Pipeline  Company  has  ap- 
I^led  for  a  12-inch  natural  gas  pipeline 
right-of-way  across  the  following  land: 

Mnr  M2acxx>  PantciPAi.  SCxbidiam.  Vew  mxxico 

T.  28  8.,  R.  33  E., 

SM.   2»,    SB%NEi4,    irmSWU.    SV48VP>4 

and  NV^SE^: 
Sec.  24.  NK^NW)4  and  S^NW^: 
Sec.    27.    WV^NK^.    SS14NW)4    and    V^ 

8ec.    28,    SE%SW%.    Vr%8K%.    and    SH 

8B%: 
Sac.  33.  NHirW)4  and  8W%MW)4. 

This  pipeline  will  convey  natural  gas 
across  3.645  miles  of  nstkwl  resotirce 
land  in  Lea  County,  New  Mexico. 


tmc  27806  and  376871 
NEW  MEXICO 


February  13,  1976. 
Notice  is  hCTeby  given  that,  pursuant 
to  Section  28  (rf  the  Mineral  Leasing  Act 
of  1920  (30  use.  185) ,  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat 
576) .  El  Paso  Natural  Gas  Company  has 
applied  for  two  4i^-lnch  natural  gas 
pipeline  rights-of-way  across  the  follow- 
ing lADds: 

Nkw  IIkxkx)  Pbzncipai.  Meridian. 
Nrw  Mxnco 

T.  31  K.,  R.  8  W.. 

8m.  84,  8B%NS%  and  NXHSEI4 . 
T.  31  H.,  R.  low, 

aac.  10,  lata  M  and  11. 

Ttisse  pipelines  will  convey  natural  gas 
across  .342  of  a  oalle  of  national  resource 
lan<te  in  San  Juan  County.  New  Mexico. 

The  pmpose  of  this  notloc  is  to  inform 
the  pubUc  tkat  the  Bureau  win  be  i»x>- 
ceedtng  with  consideration  at  whether 
the  ^^>Ilcatlons  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  SSSO 
Pan  American  Freeway,  NE,  Albuquerque, 
New  Mexico  87107. 

Fksd  E.  Paoilla, 
Chief.  Branch  of 
Lands  and  Minerals  Operations. 

IFR  DOC.78-48T4  POed  3-l»-7«:8;45  am] 


ALASKA 


Proposed  Withdrawal  and  Reservation  of 
Lands 

Fkbrttart  11,  1976. 
Hie  Forest  Se^ice,  Departmoit  of 
Agriculture,  has  filed  mi  application, 
serial  number  AA-3060,  for  withdrawal 
of  the  lands  described  herein  from  loca- 
tion and  entry  under  the  public  mining 
laws.  The  punxjse  of  the  withdrawal  is 
for  the  protection  of  present  and  pro- 
posed recreational  developments  on 
three  recreation  areas  within  the 
Chugach  National  Forest  Ttaene  iahaavy 
recreational  use  of  all  Usee  areas  at 
the  present  time  and  a  slasaMf  Increase 
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NOTICES 


In  use  for  purposes  of  fishing,  hiking, 
hunting  picnicking,  camping  and  sight- 
seeing is  expected  in  the  future.  The 
Cooper  Lake  and  Russian  River  Recrea- 
tion Areas  contain  public  campgrounds 
and  picnic  areas.  The  Russian  River  Rec- 
reation Area  Is  very  heavily  used  as  a 
fishing  area.  The  Juneau  Falls  Recrea- 
tion Area  includes  camping  and  picnic 
grounds,  a  scenic  overlook,  and  parking 
terminus  for  the  Resurrection  Pass  trail. 
An  appropriation  of  the  land  under  the 
mining  laws  would  not  be  compatible  with 

on  or  before  March  22,  1976,  all  per- 
sons who  wish  to  submit  comments,  sug- 
gestions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, 555  Cordova  Street.  Anchorage. 
Alaska  99501. 

The  Department's  regulation  43  CFR 
2351.4(c)  provides  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment will  undertake  such  Investigations 
as  are  necessary  to  determine  the  exist- 
ing and  potential  demand  for  the  lands 
and  their  resources.  He  wUl  also  imder- 
take  negotiations  with  the  applicant 
agency  with  the  view  of  adjusting  the 
application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli- 
cant's needs,  to  provide  for  the  maximum 
concurrent  utilization  of  the  lands  for 
purposes  other  than  the  applicant's,  to 
ehminate  lands  needed  for  purposes  more 
essential  than  the  applicant's,  and  to 
reach  agreement  on  the  concurrent  man- 
agement of  the  lands  and  their  resources. 
The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre- 
tary of  the  Interior  who  will  determine 
whether  the  lands  will  be  withdrawn  as 
requested  by  the  applicant  agency. 

The  determination  of  the  Secretary  <rf 
the  application  will  be  published  In  the 
Federal  Register.  A  separate  notice  wlH 
be  sent  to  each  interested  party  of  record. 
If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  tbno 
and  place,  which  will  be  annovmced. 

The  lands  involved  In  this  application 
are  described  as  follows: 

Chuc»ch  National  Fokxst,  Sewaso  Mebidxan. 
Alaska 

RUSSIAN   RIVER   RECREATION   AREA 
T    5  N..  B.  4  W., 

SEWASS    MnirolAN     (PmOTKACTtD) 

Sec.  33:  fractional  part  of  NVi  between 
Kenal  River  on  the  north  and  Russian 
RlTer  on  the  south:  NS14SE14  lying 
east  of  Russian  River. 

Sec.  34:  that  part  of  SW^NEVi.  NWV4. 
NV^SW^.  NWV^SB^  lying  south  o< 
Kenal  River  and  east  ot  Russian  River. 

Containing  approximately  340  acres. 

OOOPB   LAKS   aaCBXATIOK   ABXA 

T.  «  N,  R.  S  W, 

BXWASS    MBUDLAM     (r«OimACTn>) 

See.  36:  8W%8I^   (fracUonal). 
T    3  N..  B.  S  W, 

DiAN  (paoraAcrso) 


Containing  approxlinat^  375  acres. 

JXTHMAU   rALJ.8    aXCKKATIOM    AMMA 

T.  9  N..  R.  4  W, 

SBWAso  KxamLAx  (paormACTXD) 

Sec.   13:   SB%8W%.  SW^4SB%. 
Sec.   34:    W^^NK^,   Ei4NW%.   !nS%SW%. 
NW%8R14. 

Containing  approximately  320  acres. 
The  above  parcels  aggregate  approximately 
1,063  acres  In  the  Kenal  I>enln8ula  Bcvough. 

ClTRTIS  V.  McVes. 
State  Direetor. 
IFR  Doc.76-4876  PUed  3-19-76:8:48  am] 


See.  1:  WI4   (fractional).  WViBVi- 

Sec.  IS:  IfW?4NEi4.  Ni4IIW%  (fractional). 


Fish  and  vmidlif*  Service 

ENDANGERED  SPECIES  PERMIT 

Racaipt  of  AppHcation 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  Is  deemed  to 
have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205). 

Applicant.  Eastern  Peregrine  Falcon  Recov- 
ery Team,  VA.  Pish  and  WUdllfe  Service. 
Concord,  New  Hampshire  03301 
Bene  M.   Bollengler,  Jr.. — Team   Leader 

am  tto.  inntt* 


KPumDiT »  winaai 
1.1.  na  wwiuR  amci 

FOOALnaMBwuin 

UCENSE/KIIITAmJUIION 


'*e'm^ 


a  AOTUCMIT.  (Wa 
I      III    H**" 

Rene  M.  Bollengler,  Jr.,  Teaa  Leader 

Eastern  Peregrine  Falcon  Recovery  Tea 

U.  8.  Fish  and  Wildlife  Service 

P.  O.  Box  1S18,   SS  Pleasant  Street 

Concord,   New  Kanpsliire    03301 

Telephone:      603/225-9621 


4  w  "AP«JCA«T-  IS  AM  iMorvuxjAu  cBMWjTt  -me  riiLi.naiMi 

Qmr.   Gmm.  Oi**  Q"- 

HCKMt 

5»   10" 

IMWHT 

190  Iba. 

January  4.   1935 

COtjOnHAW 

Brown 

Ibzel 

rHONC  MUMEH  WHVm  tupunto 

603/225-9621 

sooAi.  iianm-rr  nummch 
036-22-4124 

occumtiOH 

Wildlife  Biologist 

n 


■»ONT  M  (1»0«(T  LiCaaM 


D 


Besearch,  propagation,  releaae  and 
■anageaent  of  the  Peregrine  Falcon. 


on  iNsnTu-no<«.  coi*^T»  nt*.  Fwjjjamo: 


■xruuM  TTFe  on  KMo  or  ausiMaa,  taatcr.  on  msTiTuTiaM 

Eastern  Peregrine  Falcon  Recovery 
Teas  -  See  Justification  on 
attachment. 


AMY  auawlCS^  HUM  ICY.  OA  WSTTTUTKINAL  ArPnjATION  HAVWO 

TO  DO  ailN  TMC  WLOUrE  TO  eCCOVERCO  CT  THIS  UCZNSC/l'IWMiT 

Wildlife  agencies  of  States  listed  in 
Section  #6,  Cornell  University  and 
Peregrine  Fund,  Inc. 


t.  LOCAnOH  BHCRE  PnOPOSCO  ACTIVITY  IS  TO  OC  COMOUCTCO 

Alabana,  Arkansas,  Counecticut,  Dela- 
ware, Florida,  Georgia,  Illinois,  In- 
diana, Iowa,  Kentucky,  Louisiana,  Maine 
Maryland,  Massachusetts,  Mlchigsui, 
Minnesota,  Mississippi,  Missouri,  New 
Hanpshirc,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Pennsylvania,  Rhode 
Island,  South  Carolifia,  Tennessee, 
Texas,  Veraont,  Virginia,  West  Virginia 
Wisconsin 


Ik  ccmwieo  CMCCK  ox  iioney  onoea  (ii  wr'<»"»  pataslc  to 
THC  uJ.  riM  ANO  nujurc  service  eno-osco  m  amoumt  or 

No  fee 


It.  »TTAO««NT«.  TMCV>tCiriC»«fO»«TW,Bt<10M«OroHT»«TY»eOriJetMie/'«>0«T(»EQUt»TtO(J~  jeCf«<J.I»«)«JlTB« 
ATTACMCO.  IT  CWrtTlTUT^  -»  II.TC0HA4.  PAHT  Of  THIS  AI-PUCATIOH.  0»T  JtCTIOHS  Of  10  C»H  UNOCM  W*©*  ATTACHMtHTS  AW 


11  HIM.  T1T^-c  ANO  PMOMC  NuMKn  or  menoCNT,  mmcip*4. 
OFncen,  oukctoo.  etc 


tr  "AVPI-ICANT'-  IS  A  COWOWATiOM.  WOIGATC  STATC  M  HHIOI 
MCORPOMATeO 


7.  DO  YOU  H01.0  ANY  CURRENTLY  VACtO  PEDCRAA.  riM  ANO 
IJUfg  UCEWSfOW  PM— TT  '   Q  YES  Q  NO 

Banding  «9678,  Collecting  #13-SC-19  BO 
plus  appropriate  etate  pemlta 


1.  tr  KEOUWCO  BY  AMY  STATC  OR  nonoa)  OOVenMBtT.  OO  TOU 

Mtva  TMCM  Am«>v*i.  TO  oowuici  Tt«  Acnwrr  vsu 

PMWoscT  C"  Qne 

Approval  is  or  will  be  obtained. 


Mk  ocaMEo  irrccTivB 

OATS 


Pebruary  1,  197(  Indefinite 


11.  DglMTIOM  MCCOCO 


See  attachment  -  5C  CFR  17.23 


I  HEMsr  cnmrv  hut  i  have  reao  amo  m  r amlim  wm  we  ■kolatioms  cwtmmct  m  ■nnx  m.  rkwr  »x  of  we  coo«  of  fciwial 

MTKM  aMMTTEO  M  IIMi  AiVUCATIOH  FOI  k  LKENIC/PCMIT  IS  COni^En  WO  «CUMTl  W JWE  •«!  Of  «  U«»lEOCe.*l«  BBJEF 

IKNATune  (!•  aiiir.  _ 


^   Rene  M.  Bollengl^ 


0*T«    t  /, 


Rene  M.  Bollengl^  Jr.', 

APf>ucATioif  Foa  Embano^ud  SFBCiaa  Fmiar 
To  CoironcT  Soxixnrva  Rksbaboh  am 
BtAMAGnczirr 

9PCCIZS:     AMXXICAN    PSKECIUtfC    rAI.COM     (VAtCO 

psaaoaxKTTs     aitatumi      itoeni 
ABCTH)    FKaeaaon    falcon     (Faux) 
otnnTS  TTTvoeivs)  ' 


t  This  subepeciea  Is  not  oflSclaUy  recognized 
hy^the  AOU  Checklist  Committee.  It  is  stUl 
reixiguized  ai$  anatiLin  by  this  source. 


As  required  by  the  Endangered  Speclee 
Act  of  1973.  60  CPB  17  JS  the  Bastem  Pere- 
grine Paloon  Recovery  Team  Is  hereby  apply- 
ing for  an  Wiiilaiigeiert  Species  Permit  to 
jxutlate  and  continue  ongoing  research  and 
management  programs  directed  toward  res- 
toration of  the  Peregrine  Palcon  in  the  east- 
ern United  Statee.  IKe  are  making  appUoa- 
Uon  to  engage  In  tbe  acttvttlae  listed  below, 
and  further  are  requesting  that  the  author- 
ity of  this  permit  be  extended  not  only  to 
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the  team  leader,  but  to  all  metobere  of  the 
team  and  those  persona  responsible  to  and 
under  the  direct  control  of  the  team,  aa 
well  as  those  federal  and  state  agencies  co- 
operatively working  with  the  team  to  restore 
the  Peregrine  Palcon. 

1.  Conduct  scientific  research  on  the  Pere- 
grine Falcon  in  the  east,  including,  (a)  Con- 
tinuance and  expansion  of  census  of  tradi- 
tional and  potential  eyrie  sites  to  establish 
suitability  for  occupancy,  activity,  produc- 
tivity, and  population  trend.-*;  (bi  collect 
infertile  eggs  and  shell  fragmeatB  for  analysis 
when  appropriate;  ^  (c)  international  and 
interstate  receipt  and  transport  of  carcasses, 
eggs,  and  egg  shell  fragments  for  analysis;  « 
(d)  capture,  b«md.  color  mark,  raidlo-tag 
and/or  hold  for  study,  inunature  peregrines 
to  monitor  movements  and  betiavtor;  (e)  to 
take  whatever  action  necessary  to  evaluate 
mortality  factors  and  causes  when  a  carcass 
is  retrieved. 

2.  fntrod-uce  captive  produced  peregrine 
falcons  to  the  wild  by.  (a)  Placement  of 
captive  produced  eggs  or  young  in  eyries 
Inter  and  Intra  specific  foster  parentage;  (b) 
release  of  young  or  adults  at  historical  or 
potential  eyrie  sites;  and  (c)  placement  of 
eggs  and  or  young  In  wild  eyrlBB  to  augment 
natural  broods. 

3.  Augment  production  of  introduced  or 
wild  peregrines  through  double  clutching. 
Pairs  that  are  known  to  fall  during  incuba- 
tion wlU  be  visited  at  egg  laying,  and  the 
first  clutch  removed,  causing  the  adults  to 
recycle  and  lay  a  second  clutch,  which  they 
will  be  permitted  to  attempt  to  rear.  Mean- 
while, the  first  clutch  will  be  artificially  In- 
cubated and  upon  batching  win  be  returned 
to  the  original  eyrie,  placed  under  other  wild 
adulte.  or  returned  to  the  wild  by  acceptable 
release  techniques. 

4.  Increase  heterogeneity  of  ttock  held  for 
captive  propagation  by.  (a)  Exchange  of 
c«^>tlve  produced  eggs  and/ or  young  for  wild 
produced  eggs  and/or  young;  (b)  In  extreme 
cases,  removal  and  retention  of  eggs  or  young 
from  eyrlee  that  are  Jeopardized;  <c)  re- 
moval <tf  small  numbers  of  eggs  and/or 
young  from  reproductlvely  stable  local  popu- 
lations, and  (d)  International  and  Interstate 
transfer,  exchange,  or  loan  erf  propagation 
stock  through  state  and  federally  authorized 
propagation  programs. 

6.  Rehabilitate  injured  peregrines  and 
salvage  dead  apecimeru.  In  cases  when  re- 
habUltated  falcons  are  incapable  of  sxistaln- 
ing  themselves  In  the  wild,  they  wlU  be  re- 
tained for  captive  propagation  at  state  and 
federally  approved  facilities,  or  turned  over 
to  qualified  institutions  for  use  in  p\ibllc 
education. 

6.  Photograph  and  film  eyrie  sites,  young 
and  adults  In  the  wild  to  document  research 
and  management  efforts  and  provkie  ma- 
terial for  conservation  education  purposes. 

The  Recovery  Team  realizes  that  not  all  of 
these  acUvltles  are  likely  to  be  undertaken 
simultaneously,  and  several  of  the  proposed 
activities  are  likely  to  occur  rarely.  If  ever. 
Ovrlng  to  the  serious  nature  of  the  problems 
affecting  the  peregrine  falcon  population  at 
this  time,  it  is  essential  that  prompt  actions 
can  be  taken  In  emergency  sltusjtions.  We 
are  requesting  some  latitude  be  permitted 
the  team  to  act  In  the  best  interest  of  the 
peregrine.  One  of  the  stipulations  we  are  re- 
questing be  Included  In  the  permit  is  that 
the  above  activities  may  be  undertaken  only 
with  approval  and  supervision  of  the  team 
and  responsible  state  wildlife  agencies. 


NOTICES 

Justification.  This  permit  is  neceeeary  for 
the  team  to  implement  and  sapervlse  the 
recovery  plan  that  it  has  been  charged  to 
develop  by  the  Director.  VS.  Fish  and  WUd- 
llfe Service  for  restoration  of  a  breeding 
peregrine  population  In  the  eastern  United 
States.  Tbe  scientific  rationale  and  the  justi- 
fication for  conservation  and  for  the  public 
Interest,  of  the  activities  for  which  we  re- 
quest this  permit,  have  been  published  m 
several  places,  and  concerned  parties  should 
consult  any  or  all  of  the  following: 

Cade,  T.  J.  1974.  Plans  for  managing  the 
survival  of  the  peregrine  falcon.  Proceedings 
of  tbe  Conf.  on  Raptor  Conservation  Tech- 
niques. Fort  Collins.  Colorado  Raptor  Re- 
search Report  No.  2:89  104. 

Cade,  T.  J.  1975.  F.il"on  farming  Animal 
Kingdom  78(1)  :  3-9. 

Clement.  Roland  C.  (Editor)  1974.  Pere- 
grine Palcon  Recovery — proceedings.  Audu- 
bon Conservation  Report  No.  4.  National 
.\udubon  Societv. 

Zimmerman,  b.  R.  1975.  To  save  a  bird  in 
peril.  286  pages.  Coward.  McCann  and  Oeo- 
gehgan.  Inc..  New  York. 

Zimmerman,  D.  R.  1975.  That  the  pere- 
grine shall  live.  Audubon  77(fl) :   38-9. 

Endangered  Species  Act  of  1973.  Public  Law 
93-205,  93rd  Congress,  S.  1983.  December  28. 
1973. 

Documents  and  other  inf  Mmation  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  in^)ection 
during  normal  business  hours  at  the 
Service's  office  in  Suite  600,  1612  K 
Street,  NW.,  Washington,  D,C. 

Interested  persons  may  comment  on 
this  application  by  submitting  wrltt^i 
datft,  views,  or  arguments,  preferably  In 
trtpUcate,  to  the  EMrector  (FWS/IiE), 
U.S.  Pish  and  WUdlife  Service,  Post  Of- 
fice Box  19183,  Washington,  D.C.  30036. 
All  relevant  comments  received  on  or  be- 
fore March  22,  1976,  will  be  considered. 

Dated:  Pebruary  17,  1976. 

Bkrtraic  S.  Falbauk. 
Acting  Chief,  Division  of  Law 
Enforcement,   U.S.   Fish  and 
WUdlife  Service. 

IFR  Doc.7ft-49«0  PUed  a-19-76;8  46  ani| 
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9  Samples  for  analyels  of  peeUcide  residues 
WlU  be  aent  to  the  approprtal*  U£.  Flab  and 
WUdllfe  Service  Lab  to  maln^n  unlformtty 
m  results. 


National  Park  Service 

PACIFIC  NORTHWEST  REGIONAL 
ADVISORY  COMMITTEE 


Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Pacific  North- 
west Regional  Advisory  Committee  will 
be  held  at  9  aju.  on  Saturday,  March  6, 
1976,  in  Room  912  of  the  Pacific  North- 
west Regional  Office,  Fourth  and  Pike 
Building,  Seattle,  Washington. 

The  Committee  was  established  pur- 
suant to  Public  Law  91-383  to  provide  for 
the  free  exchange  of  ideas  between  the 
National  Park  Service  and  the  public  and 
to  facilitate  the  solicitation  of  advice  or 
other  counsel  from  members  of  the  pub- 
lic on  programs  and  problems  pertinent 
to  the  Pacific  Northwest  Region  of  the 
National  Park  Service. 

The  members  of  the  Committee  are  as 
follows : 

Mr.  Earl  J.  Davenport  (Chairman) 
Dr.  Robert  L.  Whltner  (Secretary) 


Mr  Leo  V.  Bodiue 
Mr.  J.  Allen  Jensen 
Mr.  Roger  MeUem 
Dr.  Richard  M.  Noyes 
Mr.  Wesley  A.  PblUlps.  Jr. 
Mrs.  Owynneth  Q.  Wilson 

The  matters  to  be  discussed  at  this 
meeting  include: 

1.  Alaska  Report. 

2.  Regional  Priorities — Development 
Program. 

3.  The  status  of  legislative  proposals 
for  new  areas,  boundary  adjustments, 
and  raising  of  ceilings  for  construction 
and  land  acquisitions. 

4.  Backcountry  management  programs 
and  issuing  of  backcountry  permits. 

The  meeting  will  be  open  to  the  public. 
However,  facilities  and  space  for  accom- 
modating members  of  the  public  are  lim- 
ited, and  persons  will  be  accommodated 
on  a  first-come,  first-served  basis.  Any 
member  of  the  public  may  file  with  the 
Committee  a  written  statement  concern- 
ing the  matters  to  be  discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
Olenn  D.  Galllson,  Associate  Regional 
Director,  Cooperative  Activities,  Pacific 
Northwest  Regional  Office,  at  206-442- 
5962.  Minutes  of  the  meeting  will  be 
available  for  public  inspection  four 
weeks  after  the  meeting  at  the  Pacific 
Northwest  Regional  Office,  Fourth  and 
Pike  Building,  Seattle,  Washington 
98101. 

RnSSXLL    E.   DlCKXHSOIf. 

Regional  Director 
Pacific  Northwest  Region. 
(PR  Doc .76-50 11  FUed  2-19-76; 8: 46  am) 

DEPARTMENT  OF  AGRICULTURE 

Asriculturai  Mariieting  Service 

GRAIN  STANOAROS 

Oklahoma  Grain  Inspection  Point 

Statement  of  considerations.  The  Guy- 
mon  Orain  Inspection,  Inc.,  Ouymon, 
Oklahoma,  has  requested  that  its  desig- 
nation under  section  7(f)  of  the  U.S. 
Grain  Standards  Act  (7  U.S.C.  79(f) )  to 
operate  as  an  official  inspection  agency 
at  Ouymon.  Oklahoma,  transferred  to 
W.  D.  Prince  and  Jim  Teager  because 
Foster  W.  Yeager,  part  owner,  is  trans- 
feiTing  his  interest  to  his  son.  Jim 
Yeago". 

W.  D.  Prince.  Parwell,  Texas,  and  Jim 
Yeager,  Guymon,  Oklahoma,  have  ap- 
plied for  designation  •  in  accordance  with 
section  26.96  of  the  regulations  <7  CFR 
2696)  under  the  U.S.  Grain  Standards 
Act>  to  operate  as  an  official  Inspection 
agency  at  Guymon,  Oklahoma.  This  ap- 
plication does  not  preclude  other  inter- 
ested persons  from  making  similar  appli- 
cation. 

Other  interested  persons  are  hereby 
given  opportunity  to  make  application 
for  designation  to  operate  as  an  official 
Inspection  agency  at  Guymon,  Okla- 
homa, pursuant  to  the  requirements  set 
forth  in  section  26.96  of  the  reculations 
(7  CFR  26.96)  under  the  n.8.  Orain 
Standards  Act. 


FEDERAL  «EGISTE«.   VOL  41,  NO.  35— WIDAY.   FEMUABV    20,    1976 


7798 

Note.— Section  7(f)  ot  the  Act  {7  0.S.C. 
79(f) )  generally  provides  that  not  more  tb&n 
on«  Inspection  agency  shaU  b*  operaUve  at 
any  one  time  for  any  one  clt/.  town,  or  other 
area. 

Any  Interested  persons  who  wish  to 
submit  views  and  coments  are  requested 
to  Include  the  name  of  the  person  or 
agency  which  they  recommeid  to  be  des- 
ignated to  operate  as  an  official  Inspec- 
tion agency  at  Guymon.  Oklahoma. 

All  such  views  and  comments  should  be 
submitted  In  writing  to  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250.  AH  materials 
submitted  should  be  In  dm?Ucate  and 
maUed  to  the  Hearing  Clerk  not  later 
than  March  22,  1976.  AH  materials  sub- 
mitted pursuant  to  this  notice  will  bo 
made  available  for  public  Inspection  at 
the  Office  of  the  Hearing  Clerk  during 
regular  bxislness  hours  (7  CPR  1.27(b)). 
Consideration  will  be  given  to  the  views 
and  comments  so  filed  with  the  Hearing 
Clerk  and  to  all  other  Information  avail- 
able to  the  UJ3.  Department  of  Agricul- 
ture before  final  determination  is  made 
with  respect  to  this  matter. 

Done  in  Washington,  D.C.  on  February 
17.  1976. 

DOKAU>  E.  Wn-KINSOK. 

Admhtistrmtor 
Agricuttural  Marketing  Service. 
[PR  Doc.76-4923;FUe<l  2-19-76:8:45  a.m.1 


NOTICES 

occurred  from  July   15,  1975.  through 
September  15.  1975. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  Emergency 
loans  pursuant  to  the  provisions  ot  the 
Consolidated  Farm  and  Rural  Derdop- 
ment  Act,  as  amended  by  Public  Law 
94-68.  and  the  provisions  of  7  CFR 
1832.3(b)  including  the  recommendation 
of  Governor  Wendell  R.  Anderson  that 
such  designation  be  made. 

Applications  for  Emergency  loans 
must  be  received  by  this  Department  no 
later  than  April  5,  1976.  for  physical 
losses  and  November  3, 1976,  for  produc- 
tion losses,  except  that  qualified  bor- 
rowers who  receive  Initial  loans  pursu- 
ant to  this  designation  may  be  eligible 
for  subsequent  loans.  The  urgency  of  the 
need  for  loans  In  the  designated  area 
makes  it  impracticable  and  contrary  to 
the  public  Interest  to  give  advance  notice 
of  proposed  rule  making  and  Invite  pub- 
lic participation. 

Done  at  Washington.  D.C,  this  10th 
day  of  February  1976. 

Prank  B.  Elliott. 
Administrator 
Farmers  Home  Administration. 
[PR  Doc.7«-4»18  FUed  a-l»-7«:«:46  am] 


Animal  and  Plant  Health  Inspection  Service 

[PPQ  6391 

SOIL  SAMPLES 

List  of  Approved  Laboratories  for  Receipt 
of  Certain  Soil  Samples 

Correction 

In  PR  Doc.  76-2933,  awjearing  in  the 
Issue  for  Friday.  January  30.  1976,  make 
the  following  changes: 

1.  On  page  4616,  second  cohimn  undtf 
"C".  the  11th  entry  should  read  "Cali- 
fornia. University  of.  Department  of 
ClvU  Engineering.  Davis.  CA'  (ft-30-77). 

2.  On  page  4617,  first  column  under 
"D",  3rd  mtry  shoidd  read  "Dames  fc 
Moore.  Clnctonati.  OH*  (8-30-76). 

3.  On  page  4817.  first  colnnm  under 
"E".  the  7th  and  8th  entries  ^ould  read 
as  follows: 

B  Paso  ClienUoal  Laboratories.  El  Paso,  TX » 

(«-30-78) . 
Emcon  Associates,  San  Joee.  CA. 

4.  On  page  4619,  second  column  under 
"P".  the  17th  entry  should  read  "Pflzer, 
(Tharles,  &  Co..  Inc.,  Oroton.  CT. 


Famier*  Home  AdminiBtratioii 

[Notice   of   Designation   Number   A2961 
MINNESOTA 
Designation  of  Emergency  Area* 
The  Secretary  of  Agriculture  has  de- 
termined  that   fanning,    ranching,   or 
aquaculture  operations  have  been  sul>- 
ttantiaCLy  affected  In  Morriaon  Oounty. 
BCnneeota.  M  a  result  of  a  dzom^  which 


[Notice  of  Designation  Number  iU»7| 

TEXAS 

Designation  of  Emergency  Aran 

The  Secretary  at  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  (HPerations  have  been  sub- 
stantially affected  in  the  following  Te«a« 
Counties  as  a  result  of  the  natural  dis- 
asters shown  below: 

Delta — ^Excessive  rainfall  September 
15  1974  to  June  9,  1975.  and  a  drought 
from  July  1,  1975,  to  October  24.  1975. 

Hays — Excessive  rainfall  April  10, 
1975,  through  July  30,  1978. 

Therefore,  the  Secretary  has  desig- 
nated these  areas  as  eligible  for  Emer- 
gency loans,  pursuant  to  the  provlslooa 
of  the  Consolidated  Farm  and  Rural  De- 
velopment Act,  as  amended  by  PuMte 
Law  94-68,  and  the  provisions  of  1  CFR 
1832.3(b)  including  the  recwmnendatino 
of  Governor  Dolph  Briscoe  that  such 
designation  be  made. 

Applications  for  Emergency  loans  must 
be  received  by  this  Department  no  later 
than  April  5,  1976,  for  physical  Iobms 
and  Nov«nbw  3,  1976,  for  iwoducOoo 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to  ttls 
designation  may  be  eligible  for  sobae- 
quent  loans.  The  urgency  of  the  need  for 
loans  In  the  designated  areas  makes  It 
Impracticable  and  contrary  to  the  paMle 
interest  to  give  advance  notice  ot  pn>- 
posed  rule  making  and  invite  jnditle 
parttelpation 

Done  at  Waditogton.  D.C  this  10«J 
day  of  Pebmary.  1976. 


Forest  Service 

CURTIS  CREEK  UNIT  PLAN 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service.  Depeutment  of 
Agriculture,  has  prepared  a  Draft  Envl- 
txmmental  Statement  for  the  Curtis 
Creek  Unit  Plan.  USDA-FS-R8  DES 
(Adm)  78-10. 

The  envtronmoital  statement  concerns 
a  proposed  ten-year  management  plan 
for  the  Cutris  Oeek  Unit  (14).  Grand- 
father Ranger  District,  Pisgah  Nati<»ial 
Forest,  containing  20,690  acres  of  Na- 
tional Forest  land  in  McDowell  County, 
North  Carolina. 

Copies  are  available  for  Inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

TTSDA.  Forort  Service.  South  Agrtcuttur» 
Bldg..  Room  3290,  12th  St.  A  Indepen<Jeno» 
Ave.  SW,  Waahington.  D.C.  aOSSd. 

USDA.  National  Foreata  la  North  Carolina. 
50  South  French  Broad  Avenne,  Port  Ofllc* 
Box  2750,  Ashevllle,  N.C.  28802. 

A  limited  number  of  copies  are  avail- 
able upon  request  to  Forest  Supervisor, 
National  Forests  in  North  Carolina,  P.O. 
Box  2750.  Ashevllle,  NC  28802. 

Copies  at  the  environmental  statement 
have  beoi  sent  to  various  Federal.  State, 
and  local  agencies  as  outlined  In  the 
CEQ  guidelines. 

Comments  are  invited  from  the  public, 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  stajidards.  and  from  Fed- 
eral sigencles  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  imi>act  involved  for  which 
comments  have  not  been  requested  spe- 
cifically. 

CcHnments  concerning  the  i)ropo6ed 
action  and  requests  for  additional  Infor- 
mation should  be  addressed  to  Forest 
Supervisor.  National  Forests  in  North 
Ott>'<"«^.  P.O.  Box  2750.  Ashevllle.  NC 
28802.  Comments  must  be  received  by 
April  13.  1976  In  order  to  be  consldereA 
In  the  preparation  of  Oie  final  environ- 
mental statement. 

ROBCRT  W.  CBUIAK. 

Forest  SupervUor. 
Feircabt  12,  1976. 
(PR  Doc.78-t833  FUed  3-19-78:8  «  am] 


DESIGNATINe  TYPES   OF  TRAVEL   PER- 
MTTTEDi  RESTRICTED.  OR  PROHIBITED 
ON  TRAILS  AND  AREAS  OF  THE  OLYM- 
PIC NATIONAL  FOREST 
AvaHabfflty  of  OreR  EiwHronmental 


B.  Elliott. 
AdminiMtnftor. 
Fanners  Home  Adminietrutton. 


(VK  Doo.7»-4ai»  TB»d  S-1»-Tt:t:4l  Ok]  C8B 


Pursuant  to  SecOoB  102(2)  (C)  at  the 
National  Envlrenmaital  Fottey  Act  of 
1«».  the  lowest  Serrtee,  Department  of 
AgrtcuRore,  has  prepared  a  draft  en- 
Tlrcamental  statement  for  destgnatlng 
types  of  travel  permitted.  rastrtctKi  or 
jmhlblttii  OB  trails  and  areas  of  tha 
Hattonal  FoTM^  USDA-FB-B*- 
(ADM)  78-4. 
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The  environmental  statement  concerns 
a  proposed  action  limiting  use  of  motor- 
ized vehicles  and  livestock  to  specific 
trails  and  time  periods. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations : 

USDA,  Forest  Service.  South  Agriculture 
Bldg.,  Room  3230.  12th  St.  &  Independence 
Ave.,  SW..  Washington.  DC.  20250 

USDA,  Forest  Service,  Multnomah  Bldg..  319 
S.W.  Pine  Street,  Portland,  OR  97208 

USDA,  Forest  Service,  Federal  Bldg..  Capitol 
Way  &  Valencia,  Olympla,  WA  98607 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor, Wynne  Maule,  Olympic  National 
Forest,  P.O.  Box  2288,  Olympla,  WA 
98507. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  state, 
and  local  agencies  as  outlined  in  the 
CEQ  guidelines. 

Comments  are  invited  from  Uie  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
w  special  expertise  with  respect  to  any 
environmental  Impact  Involved  for 
which  comments  have  not  been  request- 
ed specifically. 

Comments  concerning  the  proposed 
action  and  request  for  additional  infor- 
mation should  be  addressed  to  the  Forest 
Supervisor,  Olympic  National  Forest, 
P.O.  Box  2288,  Olympla,  WA  98507.  Com- 
ments must  be  received  by  April  15,  1978. 
In  order  to  be  considered  In  the  prepara- 
ttoa  of  the  final  environmoital  state- 
ment. 

Wtnnv  M.  Mattlk, 
Forest  Supervisor. 

IFR  Doc.  76-4873  FUed  2-19-76:8:45  am] 


TA0«-PENASOM)UESTA  DIVISION 
GRAZING  AO^SORY  BOARD 


The  Annual  Meeting  of  the  Taos- 
Penasco-Qnesta  Division  Grazing  Ad- 
Ttoory  Board  win  be  held  at  10:00  a.nL. 
March  20.  1976,  In  the  conference  room 
of  the  Forest  Supervisor's  Office  on  Cruz 
Alta  Road.  Taos,  New  Mexico. 

The  meeting  wUl  be  open  to  the  public. 
Persons  who  wish  to  attend  should  notify 
W.  R.  Snyder,  Forest  SupervlBor,  Carson 
National  Forest,  P.O.  Box  558,  Taos.  New 
Mexico,  phone  (505)  758-2237.  Written 
statements  may  be  filed  with  the  com- 
mittee before  or  after  the  meeting. 

JoHB  8.  Cbsllxh. 
Acting  Forest  Supervisor. 

PKBXUutT  13,  1978. 
(FR  Doc.7S-^7a  FB*d  S-l*.«;8:46  am] 


DEPARTMENT  OF  COMMERCE 

Domestic  and  Intematioruil  Business 
Administration 

NUMERICALLY    CONTROLLED    MACHINE 
TOOL  TECHNICAL  ADVISORY  COMIWITTEE 

Partially  Closed  Meeting 

Correction 

In  PR  Doc.  75-33682  appearing  at  page 
57817  In  the  Issue  of  Friday.  Decem- 
ber 12,  1975.  on  pa«e  57818,  third  column, 
first  complete  paragraph  In  the  ei^th 
line  the  date  should  read  "January  5, 
1977".  

COMPUTER  PERIPHERALS,  COMPO- 
NENTS AND  RELATED  TEST  EQUIP- 
MENT TECHNICAL  ADVISORY  COMMIT- 
TEE 

Partially  Dosed  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  IV,  1974) ,  notice  Is  hereby 
given  that  a  meeting  of  the  Computer 
Peripherals,  Components  and  Related 
Test  Equipment  Technical  Advisory 
(DtMnmittee  'vlll  be  held  on  Tuesday, 
March  23,  1976,  at  9:00  ajn.,  in  Bxtom 
4833,  Main  Commerce  Building,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

The  Ccxnputer  Peripherals,  Compo- 
nents and  Related  Test  Equipment  Tech- 
nical Advisory  Committee  was  initially 
established  on  January  3,  1973.  On  De- 
cenber  20,  1974,  the  Acting  Assistant 
Secretary  for  Administration  approved 
the  recharter  and  extension  of  the  Com- 
mittee for  two  additional  years,  pursuant 
to  Section  5<c)<l)  of  the  Export  Ad- 
ministration Act  of  1969.  as  amended. 
50  U.S.C.  App.  Sec.  2404'c)  (1)  and  the 
Federal  Advisory  Cranmlttee  Act. 

The  Committee  advises  the  OflSce  of 
Export  AdminlatratiMi.  Bureau  o»  East- 
West  Trade,  w«b  reepee*  ta  vnsCtoDs 
involving  technical  maitteic,  wortd-wlde 
avaOablUty  and  actual  irtalteBtion  ef 
production  and  technology,  and  Heensing 
preoednres  wb^ch  may  affect  'tie  level 
of  export  eontrolB  appMeaUe  to  eoBpoter 
poilAkerals.  components  and  related  test 
equipment.  Including  technical  data  re- 
lated thereto,  and  including  those  whese 
export  Is  subject  to  multilateral 
(COCOM)  controls. 

The  Committee  meeting  agenda  has 
four  parts: 

Gehxral  Session 

(1)  Opening  remarisa  by  the  Chair- 
man. 

(2)  Presentation  of  papers  or  c<Mn- 
menls  by  the  public. 

(3)  Discussion  of  work  program.  In- 
cluding classificaticwi  methods  for  for- 
eign availability  and  technology  claasl- 
fk:ati<Hi. 

ExxcxmvK  SxsBioii 

(4)  Dlscusskm  of  matten  propeily 
etaesified  under  Executive  Order  11652, 


dealing  with  the  VS.  and  COCOM  con- 
trol program  and  strategic  criteria  re- 
lated thereto. 

The  public  will  be  permitted  to  attend 
the  General  Session,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the  pub- 
lic may  present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting. 

With  the  respect  to  agenda  item  <4). 
the  Acting  Assistant  Secretary  of  Com- 
merce for  Administration,  with  the  con- 
currence of  the  delegate  of  the  General 
Counsel,  formally  determined  on  Novem- 
ber 25,  1975.  pursuant  to  Section  10(d) 
of  the  Federal  Advisory  Committee  Act 
that  the  matters  to  be  discussed  in  the 
EixecuUve  Session  should  be  exempt  from 
the  provisions  of  the  Act  relating  to  open 
meetings  and  public  participation  there- 
in, because  the  Executive  Session  will  be 
concerned  with  matters  listed  In  5  U.S.C. 
552(b)  tl),  i.e.,  it  Is  specifically  required 
by  Executive  Order  11652  that  they  be 
kept  confidential  in  the  interest  of  na- 
tional security.  All  materials  to  be  re- 
viewed and  discussed  by  the  Committee 
during  the  Executive  Session  of  the 
meeting  have  been  properly  classified 
under  the  Executive  Order.  AH  Commit- 
tee memlsers  have  appropriate  security 
clearances. 

C^)pies  of  the  minutes  of  the  open  por- 
tion of  the  meeting  will  be  available  upon 
written  request  suldressed  to  the  Freedom 
of  Information  Officer,  Room  3100,  Do- 
mestic and  International  Business  Ad- 
ministration, U.S.  Department  of  Com- 
merce, Washington,  D.C.  20230. 

F<w  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Operations 
Divisicm^,  Office  of  Export  Administration, 
Domestic  and  International  Business  Ad- 
ministration. Room  1620,  U.S.  Depart- 
ment of  Commerce.  Washington.  D.C. 
20230,  telephone:  A/C  202-967-4196. 

In  accordance  with  paragraph  <4)  of 
the  Order  of  the  United  States  District 
Court  for  the  District  of  Colambla  In 
AtHaUon  Consvmer  Action  Prof^ci.  et  al.. 
V.  C.  Langh«rne  Washburn,  et  al.,  Sep- 
tember 10.  1974,  as  amended,  September 
23,  1974  (Civil  Action  No.  1838-73),  the 
Complete  Notice  of  Determination  to 
close  portions  of  the  series  of  meetings 
of  the  Computer  PeriiAerals,  Compo- 
nents and  Related  Test  Equipment  Tech- 
nical Advisory  CcMiimittee  and  of  any 
subcommittees  thereof,  was  published  in 
the  Pkddul  RxGism  (40  PR  59462  ap- 
pearing In  the  Issue  of  December  24, 
1975). 

Dated:  Pebrriary  17, 1978. 

lUunH.  Msm, 
Director,  Office  of  Export  AA- 
ministratian,  Bweam  of  East- 
West  Trade.  UJi.  Deptartment 
of  Commeroe. 
IVU  Doe.78-48aT  FOtA  9-19-7«:8:4«  am.] 
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NOTICES 


DEHNITIONS  SUBCOMMITTEE  OF  THE 
NUMERICALLY  CONTBOLLED  MA- 
CHINE TOOL  TECHNICAL  ADVISORy 
COMMITTEE 

Partially  Closed  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act,  5  DjB.C. 
App.  I  (Supp.  IV.  1974),  notice  Is  hereby 
given  that  a  meeting  of  the  E)eflnltlonfl 
Subcommittee  of  the  NtHnerlcally  Con- 
troUed  Machine  Tool  Technical  Advisory 
Committee  will  be  held  on  Thursday, 
March  25.  1976,  at  8:30  a.m.  in  Room 
1851,  Main  Commerce  Bukiing,  14th  and 
Constitution  Avenue.  NW..  Washington, 

D.C. 

The  Numerically  Controlled  Machine 
Tool  Twhnlcal  Advisory  Committee  was 
Initially  established  on  January  3,  1973. 
On  December  20.  1974.  the  Acting  Assist- 
ant  Secretary   for   Adntlnlstratldn  ap- 
proved the  recharter  and  extension  of 
the  Committee  for  two  additional  years, 
pursuant  to  Section  5(c>  (1)  of  the  Ex- 
port   Administration    Act    of    1969,    as 
amended,  50  U.8.C.  App.  Sec.  2404(c)  (1) 
and  the  Federal  Advisory  Committee  Act. 
The   Definitions   Subcommittee   of   the 
Nimierically   ControUed   Machine   Tool 
Technical  Advisory  Committee  was  ini- 
tially established  on  July  18.  1973.  On 
July  15,  1975,  the  Director,  Office  of  Ex- 
port Administration,  approved  the  re- 
establishment  of  this  Subcommittee  pur- 
suant to  the  charter  of  the  Committee. 
The  Committee  adrtoes  the  Office  of 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questions 
involving  technical  matter*,  world-wide 
availability  and  actual  utfllaatton  of  pro- 
duction and  techntrfogy,  and  licensing 
procedures  which  may  affect  the  level  of 
export  controls  appUcable  to  numerically 
controlled  machine  tools,  Inctortlng  tech- 
nical data  related  there*©,  aad  InrhKHng 
those  whose  export  Is  soblect  to  multi- 
lateral (COCOM)  controls.  The  Drflnl- 
tions  8ubc<Hnmittee  was  teemed  to  pro- 
vide universaUy  acceptoUe  maatr)eaSi7 
controlled    noHi«»cl»tu»   for    machlna 
tool  systems. 

The    Subcommittee   meeting    agenda 
has  five  parts: 

Oenxiial  Sksbioh 

(1)  Opening  remJkrks  by  the  Subcom- 
mittee Chairman. 

(2)  Piesentatkm  of  PMer*  or  com- 
ments by  the  PubMc 

(3)  Review  of  the  work  of  tne  New 
Technology  Subcomsalttee. 

(4)  Deflnltlwi  of  work  scope  <rf  the 
Definitions  Subcommittee. 

Exxcunvx  Sessiom 

(5>  Discussion  ol  metters  properly 
classified  under  Executive  Order  11852, 
dealing  wtth  the  UJ3.  and  COOOM  wm- 
trol  program  and  strategic  criteria  re- 
lated ttereto.  ^     ^ 

The  pubttc  win  be  permUted  to  attoid 
the  Ooieral  Session,  at  wtMh  a  limited 
nuEBber  of  seats  wfll  be  araliafcle.  19  the 
extent  time  permits  members  of  tiie  pub- 
lic may  present  oral  statements  to  the 
Subcommittee.  Written  statements  may 


be  submitted  at  any  time  before  or  after 
the  meeting. 

With  respect  to  agenda  Man  (5) ,  the 
Acting  Assistant  Secretary  of  Ooounerce 
for  AdminlsteAtkm,  with  the  coDcurrcDoe 
of  the  delegate  of  the  General  Counsel. 
formally  determined  on  November  25. 
1975.  pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act  that  the 
matters  to  be  dlsctissed  In  the  Bxecatlye 
Session  should  be  exempt  from  the  pro- 
visions of  the  Act  relating  to  open  meet- 
ings and  public  participation  therein,  be- 
cause the  Executive  Session  will  be  con- 
cerned with  matters  listed  In  5  XJA.C. 
552(b)  (1).  l.e.,  it  Is  specifically  required 
by  Executive  Order  11652  that  they  be 
kept  confidential  In  the  Interest  of  the 
national  security.  All  materials  to  be  re- 
viewed and  discussed  by  the  Subcotnmlt- 
tee  during  the  E^xecutive  Session  of  the 
meeting  have  been  properly  classified  un- 
der the  Executive  Order.  An  Subcommit- 
tee members  have  appropriate  securBy 
clearances. 

Copies  of  the  minutes  of  toe  open  por- 
tion of  the  meeting  win  be  available  upon 
written  request  addressed  to  the  Free- 
dom of  Information  Officer,  Domestic 
and  International  Business  Administra- 
tion. Room  3100,  US.  Department  of 
Conunerce,  Washington,  D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Dlrectw.  Operations 
Division.  Office  of  Export  Administration, 
Domestic  and  Intematianal  BuslneaB 
Administration.  Room  1620.  XT.S.  Depart- 
ment of  Commerce,  Washington.  D.C. 
20230,  teiepbixae:  A/C  302/967-4196. 

In  accordance  wltfa  paragraph  (4)  «f 
the  Or^tar  ot  the  United  States  District 
Court  for  the  District  of  (^olundsla  In 
Aviation  Contvmtr  Action  Protect,  et  cA^ 
T.  C.  Lanohome  Washburn,  et  «!.,  Sep- 
tember 10.  1974.  as  amended.  September 
23.  1974  (Clvfl  Actl<m  No.  183*-T3J.  tbe 
Complete  Notice  of  Determination  to 
close  portions  of  the  series  of  meetings 
of  the  Numerically  C<HitroQed  Ifarhlne 
Tool  Technical  Advisory  Commltfeee  and 
of  any  subcommittees  thereof,  was  pub- 
lished in  the  PxDEUL  RrasTn  (46  m 
57817.  appearing  in  the  issue  of  Decem- 
ber 12, 1975). 

Dated:  February  17,  1976. 

RAura  H.  Mxm. 
Director,  OMce  of  Kxpori  AA- 
mMxtraUon.  Bttreau  of  EaU- 
West  Trade.  U.S.  Departmemt 
of  Commerce. 

[PR  DOC.76--1868  FUed  a-ia-Tt;8:4i  •m\ 


The  Committee,  which  Is  comprised  of 
19  members,  was  established  by  the  Sec- 
retary ol  (Commerce  on  August  13,  1963 
to  advise  U.S.  Oovemment  officials  of  the 
effects  on  import  markets  of  cotton,  wool 
and  man-made  fiber  textile  agreements. 

The  agenda  for  the  meeting  is  as 
follows: 

1.  Review  of  Import  trends. 

X  Implementation  of  textile  agree- 
ments. 

3.  Report  on  conditions  in  the  domestic 
market. 

4.  Other  business. 

A  limited  number  of  seats  will  be  avafl- 
able  to  the  public.  T^e  pubUe  will  be  per- 
mitted to  file  written  statements  with  the 
CMnmittee  before  or  after  the  meeting. 
To  the  extent  time  Is  available  at  the  end 
of  the  meeting,  the  presentation  of  oral 
statements  will  be  allowed. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  on  written  request 
addressed  to  the  DIBA  Freedom  of  In- 
formation Officer,  Freedom  of  Informa- 
tion Control  Desk,  Room  3100.  UJB.  De- 
partment of  Commerce,  Washington, 
D.C.  20230. 

Further  information  concerning  the 
Committee  may  be  obtained  from  ArtSuir 
Oarel.  Director,  Office  of  Textfles,  Ua. 
Department  of  Commerce.  Washington, 
D.C.  20230,  telephone  203-967-507B. 

Dated:  February  17.  1976. 

AiAji  PoLAJfaarr. 
Deputy  Astixtant  Seerttary  for 
ResourecM  and  Trade  Atstrtanee. 

(PR  Doc.T«-48»8  FBed  9-l»-7fl;«r46  am] 


IMPORTERS'  TEXHLE  AOVISOirr 
COMMITTEE 


The  Importers'  Textile  Advisory  Com- 
mittee wffl  meet  at  10:30  turn,  on  May  •. 
1976,  In  Room  8802.  Department  of 
Commerce,  14th  *  Constitution  Avenue 
NW.,  Washington.  D.C.  20330. 


Domestic  and  intomatfonal  Basin 
ministration  Bureau  of  Esst-Wnt  Ti 

TELECOMMUNICATIONS  EQUIPMOIT 
TECHNICAL  ADVISORY  COMMITTEE 

Partisny  Closed  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  IV.  1974) .  notice  Is  hereby 
given  that  a  nieettaic  of  the  Tsleoommu- 
nkatlons  Equipment  Technical  Advisory 
Committee  will  be  hrtd  on  Wednesday. 
March  24,  1976,  «t  18:00  ajn.  in  aoom 
3S17.  M«.iTi  Commerce  Btilldlng.  14th  and 
Constitution  Avenue  NW..  Washington. 

D.C. 

The  Telecommunications  Equipment 
Technical  Advisory  Conmtfttee  was 
initially  esti^jUabed  on  April  5,  1973.  On 
March  12.  1975,  the  Acting  Assistant 
Secretary  for  Administration  approved 
the  recharter  and  extension  of  the  Com- 
mittee for  two  additional  years,  pursu- 
ant to  Section  5(c)  (1)  of  ttie  Expert  A4- 
mtelstratlon  Act  of  1»6».  as  tmendnd,  56 
UJ8.C.  App.  Sec.  2404(c)  (I)  and  the  Fed- 
eral Advisory  Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Admlntetratton.  Bureau  of  East- 
West  Trade,  with  respect  to  questions  In- 
volving technical  ■latb'ni,  world-wide 
avaUahillty  and  actual  atHl7*tion  of  pro- 
duction and  technology,  and  licensing 
procedures  which  may  afBect  the  level  of 
export  controls  appUcable  to  telecom- 
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mmkatttons  equtpment,  Inelwllng  tech- 
nical iaitM  related  thereto,  and  including 
tboae  wtuee  export  Is  subject  to  multi- 
lateral (COCOM)  controls. 

The  Committee  meeting  agenda  has 
five  psuts: 

GnrcxAL  Ssssioif 

(1)  Opening  remarks  by  the  Chair- 
man. 

(2)  PresenUtion  <rf  papers  or  com- 
ments by  the  publfa;. 

(3)  Further  reports  on  the  Electronic 
Industries  Association  (EIA)  sponsored 
trip  to  the  People's  Republic  of  C^hlna. 

(4)  Discussion  and  approval  of  the 
Findings  of  the  Committee  for  the  Thirri 
Annual  Report  due  April,  197t^ 

Sxscvrm  SESsumr  ' 

(5)  Discussion  of  matters  properly 
classified  under  Executive  Order  11652. 
dealing  with  the  U.S.  and  COCOM  con- 
trol program  and  strategic  criteria  re- 
lated thereto. 

The  public  will  be  permitted  to  attend 
the  General  SessloB,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the  p\ib- 
lic  may  present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after 
the  meeting. 

With  respect  to  agenda  it€m(5),  the 
Acting  Assistant  Secretary  of  Commerce 
for  Administration,  with  the  concxirrence 
of  the  delegate  of  the  CSeneraJ  Counsel, 
formally  determined  on  February  25. 
1975.  pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act  that  the 
matters  to  be  discussed  In  the  Execu- 
tive Sesston  should  be  exempt  from  the 
provisions  of  the  Act  relating  to  open 
meetings  and  public  participation 
therein,  because  the  Elxecuttve  Session 
will  be  concerned  with  matters  listed  in 
5  V&C.  552(b)  (1).  Le..  it  Is  specifically 
required  by  Executive  Order  11652  that 
they  be  kept  confidential  in  the  Interest 
of  the  national  security.  All  materials  to 
be  reviewed  and  discussed  by  tlie  Com- 
mittee during  the  Executive  Session  ol 
the  meeting  have  been  properly  classified 
under  the  Executive  Order.  All  Commit- 
tee members  have  appropriate  security 
clearanoea. 

Copies  of  tlie  minutes  of  the  open  por- 
tion of  the  meeting  will  be  available  upon 
written  request  addressed  to  the  Free- 
dom of  Information  Officer.  Domestic 
and  International  Business  Administra- 
tion, Room  3100,  UJB.  Department  of 
Commerce.  Washington,  DC.  20230. 

For  further  Information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Opera- 
tions Division,  Office  of  Export  Admin- 
istration, Domestic  and  International 
Business  Administration,  Room  1620, 
UJ3.  Department  of  Commffi%e,  Wash- 
ington, DC.  20230,  teleplHJDe:  302/987- 
4196. 

In  accorlance  with  paragraph  (4)  of 
the  Order  of  the  United  Stales  Dlstxict 
Court  for  the  District  of  CfdmnMa  In 
Aviatiom  Consumer  Action  Project,  et  of., 
V.  C.  Langhome  Washburn,  et  aL.  Sep- 
tember 10.  1974.  as  am^ided,  Septem- 


ber 23,  1974  (Clvfl  Action  No.  1838-73) . 
the  Complete  Notice  of  Determliiatien  to 
close  portions  of  the  series  of  meetings 
of  the  TeleoooimunicatioDS  Squlpment 
Technical  Advisory  Committee  and  of 
any  subcommittees  thereof,  was  pub- 
lished in  the  Federal  Register  (40  FR 
17885  appearing  in  the  l^ue  of  April  23, 
1975). 
Dated:  February  18, 1978. 

Rauxi  H.  Mxter, 
Director.  OffUe  of  Export  Ad- 
ministration. Bureau  of  East- 
West  Trade,  V.S.  Department 
of  Commerce. 
(FB  Doc.T«-5(X>0  ru-yl  a-l»-7«;8:46  ual 


National  Bureau  of  Standards 
NOTICE  OF  PROPOSED  INTERPRETATION 
FOR  FEDERAL  STANDARD  COBOL  (FIPS 
PUB  21  AND  21-1) 

Correction 

In  FR  Doc.  76-1184  appearing  at  page 
2270  in  the  Fxdxxju.  Rxgistxs  of  Janu- 
ary 15, 1976,  the  following  diaages  should 
be  made: 

1.  The  third  paragraph  of  the  preamble 
to  the  proposed  Interpretation  is  cor- 
rected in  the  sixth  Une  <rf  that  paragraph 
by  adding  the  phrase  "a  provlslcm  for" 
immediately  following  the  word  "and" 
and  «mnn*rftatj>iy  befoTC  the  words  "the 
effective  date  of". 

2.  llie  last  paragraph  of  the  proposed 
interpretation  is  corrected  to  read: 

Effective  date  of  interpretation.  This 
interpretation  will  become  effective  on 


pefsons  w^^»^'<"g  to  attoid  the  meeting 
shfBUld  make  prior  arrangements  with  Dr. 
Robert  Bums.  Director  of  the  NCAA 
Pacific  M"-*'^  Emdroomental  Labora- 
tozy.  teivbanc  (306)  M»-0198. 

The  obJecUves  of  the  DOMES  Pro- 
gram are:  (1)  To  estalkO^  environ- 
mental baselines  at  three  representative 
mtalng  slttt  In  the  North  Pacific  Ocean; 
(3)  to  permit  the  develoEnnent  of  pre- 
liminary environmental  guidelines  for 
de^  ocean  mining;  and  (3)  to  develop 
first  order  prediction  capabffity  for  de- 
termining potential  environmental 
effects  of  deep  ocean  mining.  Contem- 
plated subsequent  NOAA  efforts  Include 
the  w[K?n<t5»'*"g  of  industry  tests  of  proto- 
t;ype  deep  ocean  '"»"<"g  devices.  Mining 
System  operating  parameters  win  be  dls- 
oissed  at  the  meeting,  among  these.  It 
Is  expected  that  Industry  win  provide 
estimates  of  the  following  parameters: 


Dated:  February  13, 1976. 

EajTBST  Akbuk. 
Acting  Director. 

(FB  Doc.76-t8«7  FUad  a-l»-7e;8:45  mm] 

NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATION 

DOMES  PROGRAM 

Meeting  Notice 

A  meeting  wfll  be  held  between  the 
National  Oceanic  and  Atmospberlc  Ad- 
ministration (NOAA)  staff  associated 
with  the  Deep  Ocean  Mtaing  Environ- 
mental Study  (DOMES)  Program  and 
tedmical  representatives  of  firms  con- 
templating deep  ocean  mining  for 
manganese  nodules  to  discuss  mining 
systems  operating  parameters.  These 
parauneters  will  be  considered  by  NOAA 
in  the  design  of  DOMES  research  and  In 
the  design  of  subsequent  NOAA  efforts. 
Tlie  meeting  will  be  held  from  9:00  sum. 
until  approximately  4:30  pjn.  on  Febru- 
ary 24.  1978  in  the  CkHiference  Room  of 
Building  264  (Tower  Building)  of  the 
Sand  Point  Naval  Station.  Seattle,  Wash- 
li^ton.  llM  meetlnc  will  be  open  for 
public  observation  in  the  tnterest  of  In- 
forming the  public  on  matters  which 
could  affect  the  oondnet  of  a  Federal 
ewrlrunniental  research  procram;  how- 
ever, because  of  «»ce  TiMltatlnni.  aU 


A)  ff«rnm«nt  iMadiaxge  Totwrnas. 


b) 


Maoganese    Nodul* 


Dlachajge 


c)  "^H*^'*"  W&t«-  Otocbarge  ToIumeE. 

d)  Nodule  Collector  EScleney. 

e)  Bottom  BeCBiuent  PeueUsUon. 

f)  AtmI  OoBeeaen  Hleleaef . 

Prior  to  NOAA  acceptance  of  such 
parameters  and  their  Incorporation  into 
DOMES  plans,  the  parameters  win  be 
puhUahed  and  considered  by  the  DOMES 
Advisory  Panel,  which  is  a  subcommittee 
of  the  Department  of  Commerce's 
Marine  Petroleum  and  Minerals  Advisory 
(Committee. 

Public  comments  regarding  param- 
eters of  Importance  in  the  assessment  of 
potential  environmental  effects  of  deep 
ocean  mir^ttig  are  welcome.  Such  state- 
ments should  be  mailed  to  Dr.  Biuns 
within  20  days  after  the  meeting  at  the 
following  address:  NOAA-PMEL,  3711 
15th  Avenue  NE..  Seattle.  Washington 
98105. 

Dated:  February  18, 1978. 

T.  P.  Glxtteb, 
Assistant  Administrator  for  Ad- 
ministration Naticmal  Oceanic 
and  Atmospheric  AdmiJiistra- 
tion. 

im  Ooc.7e-G036  FU«d  2-l»-7«:8:46  ami 

DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[Docket  No.  76N-0219;   Desl  Nos.  8046,  1205) 

CYCLOPENTAMINE  HYDROCHLORIDE 
NASAL  SOLimONS 

Withdrawal  of  Approval  of  New  Drug 
Appncsnons 

A  notice  (DBBI  Mas.  8046, 1205 ;  Docket 
No.  7SN-8ai9)  was  published  in  the  Fbd- 
KSAL  Rbgistkb  of  Octobo- 15, 1975  (40  m 
48385) ,  in  which  the  Director  of  the  Bu- 
reau of  Drugs  offered  the  oppurtuul^ 
for  hearing  «n  a  proposal  to  IsMie  an 
<»da-  undo-  section  50S(e)  of  Rie  Fedexml 
Ftad.  Orug.  and  Cosmetic  Act  (21  UjBXI 
S8S<e) )  «tthdrawlBg  approval  of  the  tol- 
dnig  appUeaMoBS.  The  prod- 
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ucta  have  been  used  for  relief  of  nasal 
congestion.  The  proposed  action  wag  not 
contested  and  approval  ol  the  new  drug 
applications  is  now  being  withdrawn. 

1.  NDA  6-668;  Clopane  Hydrochloride 
(Nasal)  Solution  contoining  0.5  percent 
cyclopentamlne  hydrochloride;  and 

2.  NDA  8-046;  Clopane  Hydrochloride 
(Nasal)  Solution  containing  1  percent 
cycl(^jentamine  hydrochloride;  both 
marketed  by  Eli  Lilly  and  Co..  P.O.  Box 
618,  Indianapolis,  IN  46206. 

All  identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  triplication,  are  covered  by  the  ap- 
pUcations  reviewed  and  are  subject  to 
this  notice  pursuant  to  I  310.6  (21  CFR 
310.6) .  Any  pierson  who  wishes  to  det»- 
mine  whether  a  specific  product  Is  cov- 
ered by  this  notice  should  write  to  the 
Food  and  Dn«  Administration,  Bureau  of 
Drugs  Division  of  Drug  Labeling  Com- 
pUance  (HPD-310).  5600  Fishers  Lane, 
Rockvllle,  MD  20852. 

Neither  the  holder  of  the  applications 
nor  any  other  person  filed  a  written  ap- 
pearance of  election  as  provided  by  said 
notice.  The  failure  to  file  such  an  appear- 
ance constitutes  election  by  such  persons 
not  to  avail  themselves  of  the  opportu- 
nity for  a  hearing.  

The  Director  of  the  Bureau  of  Drugs, 
under  the  Federal  Food.  Drug,  and  Cos- 
metic Act  (sec.  505.  52  Stat.  1052-1053, 
as  amended  (21  U.8.C.  355) ) ,  and  under 
authority  delegated  to  him  (21  CFR 
2.121),  finds  that  on  the  basis  of  new 
Information  before  him  with  respect  to 
the  drug  products,  evaluated  together 
with  the  evidence  available  to  him  when 
the  applications  were  approved,  there  Is 
a  lack  of  substantial  evidence  that  the 
drug  products  wHl  have  the  effects  they 
purport  or  are  represented  to  have  imder 
the  conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  their  labeling. 
Therefore  pursuant  to  the  foregoing 
finding,  approval  of  the  new  drug  ap- 
plications (NDA's  6-666  and  8-046)  and 
all  amendments  and  supplements  ap- 
plying thereto  is  withdrawn  effective 
March  1. 1976. 

Shipment  in  Interstate  commerce  of 
the  above  iiroducts  or  of  any  Identical, 
related,  or  similar  product,  not  the  sub- 
ject of  an  approved  new  drug  applica- 
tion, will  then  be  unlawful. 

Dated:  February  10. 1976. 

J.  Richard  Crout, 
Director.  Bureau  of  Drugs. 
(FR  Doc.7&-»84fl  FUod  2-19-7e;8:45 am] 


Resinous  and  polymeric  coatinffs  (21  CFR 
121.2514)  be  amended  to  provide  for  the 
safe  use  of  a  styrene-acrylonitrlle-lta- 
conlc  acid  copolymer  as  a  component  of 
coatings  for  beer  and  beverage  con- 
tainers. 

The  environmental  Impact  analysis  re- 
port and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter- 
mined that  the  proposed  use  of  the  addi- 
tive will  not  have  a  significant  environ- 
mental impact.  Copies  of  the  environ- 
mental Impact  analysis  report  may  be 
seen  in  the  oflSce  of  the  Assistant  Com- 
mlsslMier  for  Public  Affairs,  Rm.  15B-42 
or  the  office  of  the  Hearing  Clerk,  Food 
and  Drug  Administration.  Rm.  4-65. 
6600  Fishers  Lane.  Rockville,  MD  20852, 
during  working  hours,  Monday  through 
Friday, 

Dated:  February  10, 1976. 

Howard  R.  Roberts. 
Actinff  Director,  Bureau  of  Foods. 

(PR  Doc.75-484fl  FUed  2-l&-76:8:45  ami 


Related  Musculoskelet«d  Diseases,  March 
30-31,  1976  (times  below),  at  the  Chli 
Hotel,  Geary  and  Taylor  Streets,  San 
Francisco,  California. 

The  entire  meeting,  which  will  be 
open  to  the  public  from  8:30  ajn.  to  5:30 
p.m.  on  March  30-31  at  the  above  ad- 
dress, will  be  devoted  to  business  discus- 
sions and  the  review  of  the  finsd  Plan. 

Messr.  James  N.  Fordham  or  Leo  E. 
Treacy,  OfiSce  of  Scientific  and  Tech- 
nical Reports,  NIAMDD,  National  Insti- 
tutes of  Health.  Building  31.  Room  9A04. 
Bethesda,  Maryland  20014,  (301)  496- 
3583,  will  provide  simunarles  of  the 
meeting  and  rosters  of  the  committee 
members. 

(Catalog  of  Federal  Domeetlo  Aaelatanc*  Pro. 
gram  Na  13.846,  National  InstltutM  of 
Health) 

Dated:  February  17,  1976. 

SUZANNK   L.    FBEMSAXr, 

Committee  Management  Officer, 
National  Institutes  of  Health. 

{FR  Doc.  7&-49ia  FUed  2-10-76;  8:48  am] 


[Docket  No.  7eF-0Oa51 

E.  I.  DUPONT  DE  NEMOURS  ft  CO. 

Notlc«  of  FHing  of  Petition  for  Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (see.  400 
(b)(5),  TO  Stat  1786  (21  UJB.C.  S4«(b) 
(5))),  notice  Is  given  that  a  petition 
(PAP  5B3105)  has  been  fUed  by  B.  L 
duPont  de  Nemours  k  0>..  Wilmington. 
DE    19898    proposing    tbat    1 121.2514 


National  Institutes  of  Heaitii 

ARTERIOSCL£ROSIS  AND  HYPERTEN- 
SION ADVISORY  COMMITTEE 

Meeting 

Piursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Arteriosclerosis  and  Hypertension  Ad- 
visory Committee,  National  Heart  and 
Lung  Institute,  March  22-23,  1976,  Holi- 
day Inn  of  Chevy  Cliase,  5520  Wisconsin 
Avenue,  Adams  Room,  Oievy  C^iase, 
Maryland. 

The  entire  meeting  will  be  open  to  the 
public  from  9:00  ajn.  to  6:00  pjn.  on 
Monday,  March  22  and  from  9:00  ajn. 
to  3:00  pjn.  on  Tuesday,  March  23,  to 
evaluate  program  support  in  Arterio- 
sclerosis and  Hypertension.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

Mr.  York  Onnen,  Chief,  Public  In- 
quiries and  Reports  Branch,  NHLI,  Room 
5A03.  Building  31,  National  Institutes  of 
Health,  Bethesda.  Maryland  20014, 
Phone  (301)  496-4236,  will  provide  sum- 
maries of  the  meeting  and  rosters  of  com- 
mittee members. 

Dr.  Gardner  C.  McMillan.  Associate 
Director  for  Etiology  of  Arteriosclerosis 
and  Hypertension  Program.  NHLI.  Room 
C803,  Landow  Building,  National  Insti- 
tutes of  Health.  Bethesda,  Maryland 
20014,  Phone  (301)  496-1613,  wiU  furnish 
substantive  program  information. 

Dated:  February  9.  1976. 

SxniANNE  L.  FREMKAir, 

Committee  MaTiagement  Officer. 
National  Institutes  of  Health. 

(FR  Doc.7»-4»13  FUed  2-19-76;8:4S  amj 


NATIONAL  COMMISSION  ON  ARTHRfHS 
AND  RELATED  MUSCULOSKELETAL 
DISEASES 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 
National  Commission  on  Arthritis  and 


Office  of  Education 

ADVISORY  COUNCIL   ON    ENVIRON- 
MENTAL EDUCATION 

Meeting 

Notice  is  hereby  given,  pursuant  to 
Section  10(a)  (2)  of  the  Federal  Advisory 
Committee  Act  (Pubhc  Law  92-463) ,  that 
the  first  meeting  of  the  Advisory  Council 
on  Environmental  Education  will  be  held 
on  March  8  from  9:00  aju.  to  5:00  pjn. 
and  on  March  9  from  9:00  ajn.  to  3:00 
pjn.  at  the  University  of  Colorado,  Divi- 
sion of  Continuing  Education,  Bureau  of 
Educational  Media,  Stadium  Building. 
Boulder,  Colorado. 

The  Advisory  Council  on  Environ- 
mental Education  Is  established  under 
(20  U.S.C.  1532)  Environmental  Educa- 
tion Act.  Pli.  91-516,  Section  3  (84  Stat. 
1312).  as  amended  by  PXk  93-278  (88 
Stat.  121). 

The  Council  shall : 

(A)  advise  the  Commissioner  and  the 
Office  concerning  the  administration  of. 
preparaticm  of  general  regulations  for. 
and  operation  of  preparation  of  general 
regulations  for,  and  operation  of  pro- 
grams assisted  imder  the  Environmental 
Education  Act; 

(B)  make  recommendations  to  the  Of- 
fice with  respect  to  the  allocation  of 
funds  appropriated  pursuant  to  Section 
7  among  the  purposes  set  forth  In  para- 
grardi  (2)  of  subsection  (b)  of  the  En- 
vironmental Educati<»i  Act  and  the  cri- 
teria to  be  used  In  approving  appllca- 
tlaaa,  which  criteria  shall  insure  an  ap- 
prepriate  geograi^cal  distribution  of 
approved  programs  and  projects 
throughout  the  Nation; 

(C)  develop  criteria  for  the  review  of 
applications  and  their  cfispositicoi;  and 

(D)  evaluate  programs  and  projects 
asslsrted  under  the  Environmental  Edu- 
cation Act  and  disseminate  the  results 
thereof. 

Ttie  meeting  of  the  Council  shall  be 
open  to  the  public. 
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The  prc^xKCd  agoida  includes: 

1.  Swearing-in  and  orientation  of 
monbers. 

2.  Overview  and  sivnmary  of  the  im- 
plonentation  of  the  EnTlronmental  Edu- 
cation Act  as  of  1976. 

3.  Presentation  of  two  promlwlng  pro- 
totype products  for  Eiivtronmental  Edu- 
cation: One  for  formal  educatloa  ose; 
one  for  nonformal/adult  educatkn  me. 

4.  General  council  business  for  1976. 
Records  shall  be  kept  at  all  CcnxtcU 

proceedings  and  shall  be  avallaUe  tor 
pubUc  Inspection  at  the  Office  of  the  Ad- 
visory Council  on  Envlronmoital  Educa- 
tion located  In  Room  2025,  Federal  Ofllee 
Building  No.  6,  400  ICarylazui  Avenue, 
SW,  Washington.  D.C. 

Signed  at  Washington,  D.C,  on  Febru- 
ary 17,  1976. 

Walter  J.  Bocaw.  Jr., 
Director, 
Office  of  Environmental  fdacotion. 
|FR  Doc.7«-4917  FUed  2-l»-76;8:45  am] 


NOTICES 

(TntnaltkMiaUy  qualified  healtk  maintenaaoe 
ocganlsatlODa:  43  CFR  I  110.«)a(b)  ) 

tervietDtU  of  (juam- 
eatton 


mldnat. 


Office  of  the  Secretaiy 

REVIEW  PANEL  ON  NEW  DRUG 
REGULATION 

Meeting  \\ 
Notice  Is  hereby  given,  pursuant  to 
Pub.  L.  92^63,  that  the  Review  Panel 
on  New  Drug  Regulation,  cstabUshed 
purswant  to  42  USC  217  a  by  the  Secre- 
tary of  Health,  Sdueatton,  and  WeUaie, 
on  February  21,  1«75,  wfil  meet  on  Mon- 
day. March  15,  1976,  at  9:15  ajn.  voA 
Tuesday.  March  IC.  1»7«.  at  I: SO  ajn.  In 
Room  5061  of  ttat  Department  of  Health, 
Educatloa.  aad  Welfare's  North  Bufldlagt 
330  Independence  Avenue  SW..  Wash- 
ington. D.C.  The  Review  Panel  will  con- 
sider matters  pertaining  to  its  study  a< 
existing  policies  and  procedores  for  the 
regulation  of  new  drugs  by  the  Food  and 
Drug  Administration.  The  meeting  Is 
open  to  the  public. 

Further  Information  oaa.  the  Review 
Panel  may  be  obtained  from  Dr.  Uond 
M.  Bernstein,  Executive  Secretary,  Re- 
view Panel  on  New  Drug  Regulation, 
Room  4617,  HEW  North  Building,  330 
Independence  Avenue  BW.,  Washington, 
D.C.  20201,  telephone  (202)   245-7510. 

LlONXL  M.  BESBSTznt. 
Executioe  Secretary, 
Review  Panel  on  New  Drug  Regulation. 

February  6, 1976. 

[FR  Doc.76-4840  FUed  2-l«-76;8;45  am] 

Public  Health  Service 

QUAUFIED  HEALTH   MAINTENANCE 
0R(>ANIZAT10NS 

Cumulatine  List 

Regulations  Issued  under  tltla  XTTT  o<  tbe 
PubUc  Health  Service  Act,  •health  Malnta- 
DAnce  Organizations"  (48  C7FR  |  H0.a06(bH. 
require  annual  publication  of  a  cumulatlTe 
list  of  all  qualtfled  health  maintenance  or- 
ganizations. Notice  is  hereby  given  that,  tn 
1975,  the  following  entitles  have  been  deter- 
mined to  be  qualified  health  cnslntenanfia 
organisations  under  section  1310(d)  of  th» 
Public  Health  Service  Act  (43  TT.&C.  S00»-« 

(d))- 

List  at  Qualified  Health  Maintenance 
Organizations 


I.  Bbode       litaad       Oroiap     Oct.  SO,  WK. 

Baaltli  AMoelatlon,  Inc 

210   High   Service   Ave.. 

Korth  Provldeaoe,  R.  I. 

02904.      Service      area: 

8tat0  of  Rhode  Island. 
2   Oonunimtty    Health    Care    Oct.  31,  1975. 

Center    Plan.    Inc.,    160 

Sargent  Dr.,  New  Havezx. 

Oocm.      0*61 1.      Service 

area:  Greater  New  Ha- 
ven area;   and  Includes 

the  foUowlng  cities  and 

towns:  Ansonla,  Beacon 

Falls*.   Bethany,    Bran- 

torA,     Cbesire,     Derby, 

■act    Haven.     Guilford. 

Hamiten,  Madison.  MU- 

ford.  New  Haven,  North 

Branaford,  Nortta  Haven, 

Orange,  Seymour*, 

Sbelton,       'Walllngfard. 

West  Haven,  and  Wood- 

tuldge. 

*  Tbeae  towns  ware  Inadvertantly  nmlttart 
Iroin  the  list  published  in  the  FaoaaAX.  Raoxs- 
TSa  on  Nov.  25,  1975. 
8.  Piedmont     Health     Care    Dec.  2>,  1*78. 

Corp.,    P.O.    Box    6987, 

OreenvUle.    8.C.    29606. 

Service  area:  Gr«envlllai 

8.C.,  and  any  portion  c£ 

adjacent  counties,  lo- 
cated   In    South    Car»- 

Una.  wMeh  Baa  within  a 

raetiM  of  90  ml.  of  tba 

Carolina    Madlcal    Cen- 

te>.     2630     BMt     Nortb 

Street,  QreanvlUa,  S.C.  

4.  Baeky    Mountain    HeaHk    Dec.  2B,  1978. 

MalDtenaaca   Ovsa*iaa- 

idon.    Ti^.    asas    7«h 

etveet.  Grand  Juncttoa. 
Colo.  81501.  Barrta* 
area:  Mesa  Counity, 
Colo. 

(Operational  qualified  healtli  malntanaaoa 
organizations:  42  CFR  I  lia.flOt(a)) 

5.  North  Communtttaa    Hat.  11,  1971. 

Health  Plan,  Inc.,  ITM 
Sherman  Ave.,  Evans- 
ton,  ni.  60201.  Service 
area :  Tb«  following 
communities  located  In 
the  State  of  1111  nois:  ■. 
Rogers  Park.,  Evanstoo. 
Glencoe.  Olenvlew,  Golf. 
Ksnllworth,  Lincoln- 
wood,  Morton  Grow, 
NUea.  North  Brook, 
North  Field.  Park  Ridge. 
ekokle,  W.  Rogers  Park, 
mimette,  and  Wln- 
netka. 
6  Perm  Group  Health  Plaa.  No*  M,  vm. 
Inc..  IBM  BuUdlnc 
Ptttsborgb,  Pa.  15221. 
Service  area:  Allegheny 
and  western  Westmore- 
land Coanttaa. 

Fllffl  containing  detailed  InfonDatlosi 
regarding  the  qualified  heaiih  raaiate- 
„  organizations  will  be  available  for 
Ic  taspectlon  between  the  hours  of 
8 :30  aju.  and  5 :00  p jn.,  Monday  through 
Friday,  at  the  Office  of  the  Admlntatea- 
tor.  Health  Services  Administration,  De- 
partment of  Health,  Education,  and  Wel- 
fare, Room  14A-27,  ParUawn  BuOdlng. 
5600  Fishers  Lane,  RoclcvIIle,  Maryland 
20852. 


about  the  review  process  or 
zevieats  for  tnf  onnation  about  qualified 
hen  if  h  mataitaiaace  organizations  should 
be  sent  to  the  same  office. 

Dated:  Febmary  11, 1976. 

ROBKRT  VAN  HOXK, 

Acting  Administrator. 
(FB  Docte-Cem  FUed  2-19-76,8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 


OMee  of  hiteiilato  Land  Sales  Registration 

1  Docket  Ito.  N-7e-t02I 

INDIAN  MOUNTAIN  SUBDIVISION 

Hearing 

In  tbo  matter  of  Indian  Moimtain 
Subdivision,  OILSR  No.  0-1389-0&-98 
Doc.  No.  Y-20039-IS. 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  1720.160  (d)  notice  Is  hereby  given 
that: 

1.  Meridian  Properties  Inc.,  James  P. 
nAinpt»i\  President  its  officers  and 
ag«it8,  hereinafter  referred  to  as  "Re- 
apondeot."  being  subject  to  the  provi- 
sions of  the  Interstate  Land  Sales  FuD 
Disclosure  Act  (Pub.  Law  90-448)  (15 
n.S.C.  1701  et  seq.) ,  was  served  a  Notice 
by  means  of  pul^lcation  In  the  Fxdsral 
Racism  on  Novonber  21,  1975  on  page 
54367,  pars«isBt  to  15  U.S.C.  170«(d), 
24  CFR  t710.46(b>(l)  and  1720.135  In- 
Xoemiog  the  deveioper  of  lafermadon 
obtained  by  Uk  Office  of  Interstate  Laad 
Sales  R«tetratk>B  alleging  that  the 
•latcment  of  Reoord  and  Proper^  Re- 
port for  lA«an  Moantahi  Subdlvteion, 
loeated  taa  Park  County,  Colorade.  eoc- 
tate  MDtrae  stateeaents  of  material  fact 
or  omit  to  state  amterlal  facts  required 
to  be  stated  thtfeln  or  necessary  to  make 
the  statements  therein  not  mislfiadlng. 

2.  The  Respondent  filed  an  Answer  re- 
ceived December  8.  1975,  In  response  to 
Hie  Notice  of  Proceedings  and  Oppor- 
tunity for  Hearing. 

3.  In  sakl  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained In  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  DJ3.C.  1706(d)  and  24  CFR 
17aoa<0<d),  tt  is  hereby  ordered  that  a 
pntdlc  hearing  for  the  punxise  of  taking 
erklenoe  on  the  questions  set  forth  in 
tlie  Notice  of  Proceedings  and  Oppor- 
timlty  for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  In  Room  7146, 
Department  at  ECUD,  451  7th  Street  SW.. 
Waahliwton,  D.C.  on  March  15,  1976  at 
18:00  am. 

The  foUowlng  time  and  procedure  Is 
applicable  to  such  hearing:  AH  affidavits 
and  a  list  of  adl  witnesses  are  requested 
to  be  filed  with  the  Hearing  CHerk.  HUD 
Bunding,  Room  10150,  Washington,  D.C. 
20410  aa  or  before  March  1,  IV18. 

6.  Tbe  Respondent  Is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de- 
fault and  the  proceedings  shall  l>e  de- 
termined against  Respondoit,  the  alle- 
gations of  which  shall  be  deoned  to  be 
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true,  and  an  order  Suspending  the  State- 
tatat  of  Record,  herein  Identified,  shall 
be  Issued  pursant  to  24  CFR  1710.4S(b) 
(1). 

Ibis  Notice  shaD  be  served  upon  the 
Respondent   forthwith   pursuant   to   24 

C?PR  1720.440. 

Dated:  January  14, 1979 

By  the  Secretary. 

James  W.  Mast. 

Administrative  Lata  Judge. 

[FR  I>oc.  7ft-»8W  FUed  »-19-78;8:46  am] 

AMERICAN  INDIAN  POLICY 

REVIEW  COMMISSION 

COMMISSION  PROCEEDINGS  AND  TASK 

FORCE  REPORTS 

Hearings 

Notice  Is  hereby  given  pursuant  to  the 
provision  of  the  Joint  Resolution  estab- 
lishing the  American  Indian  Policy  Re- 
view Commission  (Pub.  L.  93-580),  as 
amended,  that  hearings  related  to  their 
proceedings  will  be  held  In  conjunction 
'  with  Commission  Task  Force  #8'8  in- 
vestigation of  urban  and  rural  non- 
reservation  Indians.  The  hearings  will  be 
held  March  2,  1976  at  the  Vol-Tec  Build- 
ing. 4024  N.  Lincoln,  Coahoma  City,  OK 
and  on  March  5,  1976  at  the  Legislative 
Chambers  of  the  Etouglas  Civic  Center, 
1819  Pamum,  Omaha.  NB. 

The  American  Indian  Policy  Review 
Commission  has  been  authorized  to  con- 
duct a  comprehensive  review  of  the  his- 
torical and  legal  developments  underly- 
ing the  unique  relationship  of  Indiana  to 
the  Federal  Government  in  order  to 
determine  the  nature  and  scope  of  neces- 
sary revision  In  the  formulation  of  poli- 
cies and  programs  for  the  benefit  of 
Indians.  The  Commission  Is  composed  of 
eleven  members,  three  of  whom  were  ap- 
pointed from  the  Senate,  three  from  the 
House  of  Representatives  and  five  mem- 
bers of  the  Indian  Community  elected  by 
the  Congressional  members. 

The  actiial  investigations  are  con- 
ducted by  eleven  task  forces  in  desig- 
nated subject  areas.  The  hearings  will 
focus  on  issues  related  to  the  studies  of 
this  task  force. 

Persons  interested  tn  submitting  testi- 
mony for  the  March  2  hearing  should 
contact  Millie  Olago.  Native  American 
Center,  1214  N.  Hudson.  Oklahoma  City, 
OK  73106.  phone  (405)   232-2512. 

Those  wishing  to  testify  at  the  March  5 
hearing  should  contact  Eugene  Crawford 
at  the  Omaha  Indian  Center  Indian  As- 
soclaticm.  4435  8th  Avenue,  Omaha,  NB 
08111,  phone  (402)  344-0111. 

Dated:  February  16, 1976. 

KUtXX   KiCXINCBIU, 

General  Counsel. 

IFR  Doc.78-4«B  FUed  »-l»-76;8:45  am] 


COMMISSION  PROCEEDINGS  AND  TASK 
FORCE  REPORTS 

HMringt 

Notice  Is  hereby  given  pursuant  to  tbe 
proTtolOQ  of  the  Jc4nt  Resolution  est«b< 


llshlng  the  American  Indian  Ptdicy  Re- 
view Commission  (Pub.  L.  93-580).  as 
amended,  that  hearings  related  to  their 
proceedings  will  be  held  in  Olympia,  WA 
on  March  5,  1976,  and  in  Salem,  OR  on 
March  6. 1976. 

The  hearings  will  be  held  in  conjimc- 
tion  with  Commission  Task  Force  #10'8 
investigation  of  the  Status  of  Terminated 
and  Non-Federally  Recognized  Tribes. 

The  American  Indian  Policy  Review 
Conunissi(xi  has  been  authorized  to  con- 
duct a  comprehensive  review  of  the  his- 
torical and  legal  developments  underly- 
ing the  unique  relationship  of  Indians  to 
the  Federal  Government  in  order  to  de- 
termine the  nature  and  scope  of  neces- 
sary revision  in  the  formulation  of  poli- 
cies and  programs  for  the  benefit  of  In- 
dians. The  Commission  is  composed  of 
eleven  members,  three  of  whom  were  ap- 
pointed from  the  Senate,  three  from  the 
House  of  Representatives  and  five  mem- 
bers of  the  Indian  Community  elected 
by  the  Congressional  members. 

Hie  actual  Investigations  are  con- 
ducted by  eleven  task  forces  in  desig- 
nated subject  areas.  Tlie  hearings  will 
focus  on  issues  related  to  the  studies  of 
this  task  force. 

Those  wishing  to  testify  should  contact 
George  Tomer  before  February  27.  at  the 
American  Indian  Policy  Review  Com- 
mission, HOB- Annex  #2,  Washington. 
D.C.,  20515.  Phone:  202/225-1284. 

Dated:  February  16, 1976. 

KiBKX   KlCKDIGBISO, 

General  Counsel. 
(FR  Doc.70-4834  FUed  2-19-76:8:46  am] 

COMMODITY  FUTURES  TRADING 
COMMISSION 

ADVISORY  COMMITTEE  ON  DEnNITION 
AND  REGULATION  OF  MARKET  INSTRU- 
MENTS 

Change  in  Meeting  Date 

Notice  is  hereby  given  of  a  change  in 
meeting  dates  of  the  Commodity  Futures 
Trading  Commission  Advisory  Commit- 
tee on  Definition  and  Regulation  of  Mar- 
ket Instruments. 

The  Sutx^ommlttee  on  Commodity 
Options  will  meet  on  February  23  and 

24.  1976,  rather  than  meeting  only  on 
Fdt>ruary  24:  the  Futures  Forward  and 
Leverage  Contracts  Subcommittee  will 
meet  on  February  25,  1976,  rather  than 
meeting  on  February  23 ;  the  meeting  of 
the  Cash  Market  Subcommittee  Is  can- 
celled, rather  than  meeting  on  February 

25,  as  was  previously  stated  in  the  Fb>- 
EKAL  RsciSTSK  of  February  6,  1976  (41 
F  Jl.  5429) .  As  stated,  these  meetings  wUl 
be  held  at  the  L'Enfant  Plaza  Hotel.  480 
L'Enfant  FUsa  East,  SW.,  Washington. 
D.C.  In  the  Charles  Suite,  beginnlQ«  at 
9: 30  ajn.  each  day. 

Dated:  Pel«Tiary  18, 1976. 

WiLUAK  T.  Baglct, 
Cftaimwm.  Commoditt 
Futures  Trading  Commission. 

(FR  Doc.76-4975  FUed  2-19-76:8:48  am] 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  COMMERCE 

Grant  of  Authority  To  Make  a  Noneareer 
Executive  Assignment 

Under  authority  of  section  9.20  of  Civil 
Service  Rule  EX  (5  CFR  9.20) ,  the  Civil 
Service  Commission  authorizes  the  De- 
pcuiment  of  Commerce  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  position  of  Director 
of  Commimicatlons,  Office  of  Commimi- 
cations.  Office  of  the  Secretary. 

Ukited  States  Civil  Serv- 
ice Commission, 
[  SEAL  ]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(FR  I30C.76-4586  FUed  2-19-76:8:45  ami 


NOTICES 

ant  to  the  General  Manager.  New  Com- 
munities Administration. 

United  States  Civil  Serv- 
ics  ComaBsiOH, 

r  SEAL  1       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|FR  Doc.76-4589  FUed  2-19-76:8:46  ami 


DEPARTMENT  OF  COMMERCE 

Relocation  of  Authority  To  Make  a 
Noneareer  Executive  Assignment  - 

Under  authority  of  section 920  of  Civil 
Service  Rule  IX  (5  CFR  9.20) ,  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Department  of  Cwnmerce  to 
fin  by  noneareer  executive  assignment  In 
the  excepted  service  the  posttion  of  Ad- 
ministrator, Social  and  Economic  Statis- 
tics Administration. 

United  States  Civn.  Serv- 
ice Commission, 
[SXAL]     Jambs  C.  Sprt. 

Executive  Assistant  to 
the  Commissioners. 

(FR  Doc.76-4687  FUed  2-19-76:8:45  am) 


DEPARTMENT  OF  COMMERCE 

Grant  of  Authority  To  Make  a  Noneareer 

Executive  Assignment 

Under  authority  of  section  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.30,  the  ClvU 
Service  Commission  authorizes  the  De- 
partment of  Commerce  to  fill  by  non- 
career  executive  assignment  In  the  ex- 
cited service  the  position  of  Superin- 
tendent, National  Academy  for  Fire  Pre- 
vention, National  Ftre  Prevention  and 
Control  Administration. 

United  States  Civn.  Serv- 
ice Commission, 
[seal]     James  C.  Spet, 

Executive  Assistant  to  . 
the  Commissioners. 

[FR  Doc.76-4588  Filed  2-19-7«;8:45  am) 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Revocation  of  AuttM>rity  To  Make  a 
Noneareer  Executive  Assignment 

Under  authority  of  section  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commfawlcai  revoke*  the  author- 
ity of  the  Department  of  Housing  and 
Urban  Development  to  fill  by  noneareer 
executive  assignment  hi  ttxe  excepted 
service  the  position  of  Executive  Asslst- 


DEPARTMENT  OF  TRANSPORTATION 

Revocation  of  Authority  To  Make  a 
Noneareer  Executive  Assignment 

Under  authority  of  section  9.20  of  Civil 
Service  Rule  IX  <5  CFR  9.20>.  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Department  of  Transportation 
to  fill  by  noncaieer  executive  assignment 
tn  the  excepted  service  the  position  of 
Special  Assistant  to  Administrator,  Ur- 
ban Mass  Transportation  Administra- 
tion. 

United  States  Civn.  Serv- 
ice Commission, 
fSEALl       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(FR  Doc.76-4591  FUed  2-19-76:8:45  am) 


DEPARTMENT  OF  TRANSPORTATION 

Revocation  of  Authority  To  Make  a 
Noneareer  Executive  Assignment 

Under  authority  of  section  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20) .  tfie  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Department  of  Transpcwiation 
to  fiU  by  noneareer  executive  assignment 
in  the  excepted  service  the  position  of 
Special  Assistant  to  the  Deputy  Udder 
Secretary,  Office  of  the  Deputy  Under 
Secretary,  Office  of  the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 
[SEAL]       James  C.  Spey, 

Executive  Assistant  to 
the  Commissioners. 

(PR  E)oc.76-4690  FUed  2-l&-76;8:48  am) 

COMMITTEE  FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 
IMPOm*  LIMITS 

Man-Made  Rber  Textile  Products  From 
Mexico 

February  17,  1976. 
On  June  5,  1975,  there  was  published 
in  the  Federal  Register  (40  FJl.  24230) , 
a  letter  dated  Jime  2,  1975  from  the 
Chairman  of  the  Committee  for  the  Im- 
plementation of  Textile  Agreements  to 
the  Commissioner  of  Customs,  Imple- 
menting those  provisions  of  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber  Tex- 
tile Agreement  of  May  12,  1975,  between 
the  Governments  of  the  United  States 
and  Mexico,  which  establish  export  limi- 
tations on  certain  cotton,  wool  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  In  Mexico  and  exported  to 
the  United  States  during  the  twelve- 
month period  which  began  on  May  1, 
1975.  As  set  forth  in  that  letter,  the  levels 
of  mtralnt  are  subject  to  adjustment 
pursuant  to  p>aragraph  6  of  the  agree- 
ment which  provides  that  within  the  ag- 


7805 

gregate  and  applicable  group  limits,  spe- 
cific levels  of  restraint  may  be  exceeded 
by  specified  percentages. 

Accordingly,  at  the  request  of  the  OOT- 
emment  of  Mexico  and  pursuant  to  the 
provision  of  the  bilateral  agreement  re- 
ferred to  above,  there  is  published  below 
a  letter  of  February  17,  1976  from  the 
Chairman  of  the  Committee  for  the  Im- 
plementation of  Textile  Agreements  to 
the  Commissioner  of  Customs  amending 
the  levels  of  restraint  applicaWe  to  man- 
made  fiber  textile  products  in  Categories 
219,  225,  235,  and  238  for  the  twelve- 
month period  which  began  on  May  1, 
1975. 

Alan  Polanskv. 
Chairman.  Committee  for  the  ^ 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sisUtnt  Secretary  for  Re- 
sources and  Trade  Assistance, 
U.S.  Department  of  Commerce. 

COMMITTKK  rom  TUB  IMPI.EMKTTATION  OF 

TKxnLi  AiHuimwis 

COMMIBSIONEB  OF  CUafOKB. 
DEPAKTMKNT  OF  THE  TmEAStnT, 

Washington,  D.C.  20229 

Febniapy  17,  1976. 

Dkar  M*.  CoMicxasioirm :  On  Juna  2,  1975 
the  Chairman,  Committee  for  the  Implemen- 
tation of  TextUe  Agreements,  directed  you 
to  prohibit  entry  during  tbe  twelve-month 
period  beginning  May  1,  197S  and  extending 
through  April  30.  1976  of  cotton,  and  man- 
made  fiber  textile  products  In  certain  speci- 
fied categories,  produced  or  manufactured 
in  Mexico  in  excess  of  designated  levels  ot 
reetralnt.  Tbe  Chairman  further  advised  you 
that  the  levels  of  restraint  are  subject  to 
adjustment.' 

Under  the  terms  of  the  Arrangement  Re- 
garding International  Trade  in  TextUea  done 
at  Oeneva  on  December  20.  1973,  pursuant 
to  paragraph  6  of  the  Bilateral  Cotton.  Wool 
and  Man-Made  Fiber  Textile  Agreement  of 
May  12.  1975.  between  the  Oovemmante  of 
the  United  States  and  Mexico,  and  in  ac- 
cordance with  tbe  provisions  of  Executive 
Order  11651  of  March  3.  1972.  you  are  di- 
rected to  amend,  effective  on  February  18, 
1976,  the  levels  of  restraint  established  for 
Categories  219.  225.  236.  and  23S  to  the  fol- 
lowing amounts: 

Amended 
12-mo. 
level  of 
restrwtfK" 
Category:  (iozen) 

ai»   661.092 

225 1.906,962 

236 1 339. 942 

238 998,297 

'  The  term  "adjustment"  refers  to  those 
provisions  of  tbe  Bilateral  Cotton.  Wool,  and 
Man-Made  Fiber  Textile  Agreement  of 
May  12,  1975  between  the  Governments  of 
tbe  United  States  and  Mexico  which  pro- 
vide, in  part  that:  (1)  within  tbe  aggregate 
and  applicable  group  limits,  specific  levels  of 
restraint  may  be  exceeded  by  specified  per- 
centages; (2)  these  levels  may  be  increased 
for  carryover  and  carryforward  up  to  11  per- 
cent of  the  appUcable  category  limit;  (3) 
consulation  levels  may  be  increased  within 
the  aggregate  and  applicable  group  limits 
upon  agreement  between  the  two  govern- 
ments; and  (4)  administrative  arrangements 
or  adjustments  may  be  made  to  resolve  mincv 
problems  arising  in  tbe  implementation  of 
the  agreement. 

*  Tbe  levels  of  restraint  have  not  been  ad- 
Justed  to  reflect  any  entries  made  after 
April  30,  1975. 
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NOTICES 


Tb»  sctlona  taken  with  respect  to  the  Oov- 
ermnMit  of  Mexico  azMl  wltb  respect  to  Im- 
port* otf  mAn-made  fiber  textile  produote 
from  Mexico  have  been  determined  by  tbe 
Committee  for  the  Implementation  of  Tex- 
tile Agreements  to  involre  foreign  affairs 
function*  of  the  United  States.  Therefore, 
the  directions  to  the  CommUwloner  of  Ciia- 
toms.  being  necesfiary  to  the  Implementation 
of  such  acttons.  faU  within  the  foreign  af- 
fairs exception  to  the  rule- making  provision* 
of  5  V£X;.  553.  This  letter  vUi  be  published 
In  the  PxDxaAi.  RxcisTxa. 
Sincerely, 

Alan  Polanskt, 
Chairman.  Commltte*  for  the  Im- 
plementation 0t  Textll*  Agree- 
ments, and  Deputy  Assistant  Sec- 
retary for  Beeourcea  and  Trade 
Assistance.  UJS.  Department  of 
Commerce. 

[PR  Doc.7ft-4976  Piled  B-l»-78;8:45  am] 

COUNCIL  ON   ENVIRONMENTAL 

QUALITY 

ENVIRONMENTAL  STATEMENTS 

Environmental  lmp»act  statements  re- 
ceived by  the  Council  on  Environmental 
Quality  from  February  9  through  Febru- 
ary 13,  1978.  The  date  of  receipt  for  each 
statement  is  noted  In  the  statement 
summary.  Under  Council  Guidelines  the 
minimum  period  for  public  review  and 
comment  on  draft  environmental  impact 
statements  tn  forty-flve  (45)  days  from 
this  PmoiAL  Recistes  notice  of  avall- 
abiUty.  (April  5.  1976.)  The  thirty  (30) 
day  period  for  each  final  statement  be- 
gins oa  the  day  the  statement  Is  made 
available  to  the  Council  and  to  com- 
menting parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  win  also  be  avail- 
able at  cost  from  the  Environmental  Law 
Institute,  134«  Connecticut  Avenue, 
Washington,  D.C.  20030. 

DCPftKTiaiTT  OF  Aemtcwrmz 

Contact:  Dr.  Fowden  O.  Harwell.  Coordi- 
nator of  Knvlronmental  Qoallty  AcUvltlee, 
Office  of  the  8ecretary,  UJ3.  Department  of 
Agriculture,  Room  35»-A.  Washington,  D.C. 
20380. 30»-447-3B66. 

rOREST   SE«VIC« 

Draft 

Passage  Canal  Timber  Sale,  Chugacb  Na- 
tional Forest.  Alask*.  February  9:  Propoaed 
l(  «  salvage  timber  sale  In  Passage  Canal, 
Prtnoe  William  Sound,  approximately  7  miles 
east  of  Whlttjer.  Alaska.  The  sale  consists  of 
8  dearcut  units  totalling  160  acres.  The  gross 
sale  area  Is  483  acres:  total  rolxime  is  3,273 
MBF.  Adverse  effects  Include  minor  sUtatlon 
which  win  take  place  m  logging  Camp  Cn«k. 
dtirlng  the  removal  of  the  Wowdown  trees 
from  the  creek  by  T.C.C.  and/or  the  togging 
contractor.  (SLR  Order  No    eoiM.) 

Hwblclde  Use.  Alaska  National  Forests 
(Supplement),  Alaska.  February  10:  This 
statement  is  the  supplement  to  a  final  KIS 
filed  with  CEQ  May  31.  1»78.  The  proposed 
action  InTolTes  vegetation  control  wl^  ths 
use  of  herbicides  on  road,  railroad,  and  pow- 
erllne  rights-of-way.  The  herbicides  proposed 
for  us*  include  a.4-D.  plcloram.  amltrole. 
sodium  metaborate.  sodium  chlorate,  and 
bromadL  Herbicide  use  considered  In  this 
statement  Is  on  Tongass  and  Chugach  Na- 
tional Forests  only  Stisoeptlbl*  targsi  and 
noa-targec  vegetaUop  tn  tb*  trotment  araas 
will  b*  raduoed  tn  vigor  and.  tn  most  ease*. 


top   lolled.   No   wUdllf*  population   wlU    be 
adversely  affected.  (ELB  Order  No.  60198.) 

White  Blver  National  Poreat  Timber  Plan. 
several  counties  In  Colorado,  February  13: 
Proposed  Is  the  revision  of  the  1962  Timber 
Management  Plan  for  the  White  Rlv*r  Na- 
tional Forest  In  order  to  regulate  the  acres 
of  sllvlcultural  treatment  on  National  Forest 
lands.  The  plan  Includes  an  expected  yield 
of  from  16.9  to  78.3  million  board  feet.  Ad- 
verse effects  include  loss  of  wilderness  values, 
and  temporary  air  and  water  poUutlon.  (ELR 
Order  No.  60211.) 

Draft 

Laurel  River  Unit,  Daniel  Boone  National 
Forest,  Laurel  County,  Ky.,  February  11:  Pro- 
posed is  a  lO-year  management  plan  for  the 
25,440  acre  Laurel  River  Unit,  Daniel  Boon* 
National  Forest.  The  plan  proposes  that  th* 
unit  be  m&naiged  for  a  full  range  of  multipla 
use  benefits  including  timber,  water,  recrea- 
tion, and  wildlife  with  emphasis  on  recrea- 
tion development  and  protection  of  scenic 
qualities  In  zones  arovind  the  lake,  and  along 
primary  recreation  access  roads.  Scenic  values 
will  be  temporarily  adversely  affected  by  con- 
struction activities,  mineral  extraction,  tim- 
ber harvesting,  and  Uttering.  (ELR  Order 
No.  60203.) 

Ottawa  National  Forest  Timber  Manage- 
ment Plan,  Oogebic  County,  Mich.,  February 
12:  This  statement  describes  the  economic, 
social,  and  ecological  effects  of  managing  the 
timber  resources  on  the  Ottawa  National 
Forest  for  the  period  July  1,  1976  through 
June  30,  1983.  These  effects  would  result  from 
harvesting  an  estimated  185  million  cubic 
feet  of  sawtlmber  and  roundwood.  the  plant- 
ing of  approximately  16.300  acres  and  natural 
regeneration  on  125,000  acres,  conducting 
timber  stand  Improvement  on  about  102,000 
acres,  carrying  out  a  tree  improvement  pro- 
gram and  constructing  and  im.provlng  roads 
needed  for  harvesting  operations.  (ELR  Order 
No.  60210.) 

Proter  Creek  Unit  Plan,  Homochltto  Na- 
tional Forest.  Franklin  and  Amite  Countlaa, 
Mlas.,  February  9 :  Th*  proposed  action  is  th* 
Implementation  of  a  management  plan  for 
the  29,605  acre  Portar  Creak  Unit.  Homo- 
chltto National  Forest.  !<aJor  actions  pro- 
posed for  the  10-year  period  Include  timber 
harvesting  and  site  preparation,  increasing 
the  diversity  of  the  wildlife  habitat.  Improv- 
ing the  potential  for  developing  a  lake  and 
recreational  facilities  on  Porter  Creek,  ad- 
ministration of  oil  and  gas  activities,  and 
rocul  reconstruction.  Adverse  effects  include 
temporary  soil  movement  and  aasoctatad  m- 
ereaae*  in  steam  turt>idlty.  Land  wm  b*  re- 
moved from  timber  production  for  minenU 
development  acttvlttes.  (ELR  Order  No. 
60195.) 

Deerfleld  R.  Area  Plan.  Oreen  Mt.  National 
Forest,  Windham  County,  Vt.  February  12: 
Proposed  Is  th*  Implamentatlon  of  a  land 
use  plan  for  the  Deerfield  River  Area  of  th* 
Oreen  Mountain  National  Forest,  Vermont. 
The  proposed  plan  win  provld*  specUle  di- 
rection for  management,  allocatton.  ua*.  and 
development  of  approzlmataly 
of  National  Forest  land,  of  which 
BOO  acres  have  been  developed  for  winter 
sports  actlvlUe*  under  th*  provtrtan*  of 
thre*  special  us*  permits.  Adverse  effects 
tniJtud*  som*  stream  sUtatloa.  som*  soil 
dlstufbano*.  and  th*  removal  of  4S  acre*  ot 
tlmbOT  land  from  production.  (M<B  Order  No. 
60208.) 

Qulnault  Unit  Plan.  Olynapi*  National 
Forest,  Qiays  Harbor  and  Jefferson  CountlM^ 
Wash.,  Mbraary  13:  Propoasd  ts  th*  impla- 
mentatlon of  a  oomprehenaiT*  laikd  ua*  plan 
fc»  the  151,900  acr*  Qulnault  Planatng  XTnIt, 
Olympic  National  Forest.  Tiwlnrtsrt  In  tti* 
plan  is  the  allocation  of  thra*  addlUcmal  aaw 
ittaa  to  developed  ncreatlom. 
of  th*  timber  resouro*  Is  provtdad  for  on 


productiv*  commercial  forest  land  of  the 
Unit  when  not  otherwise  allocated.  (ELR 
Order  No.  eOSOS.) 

Travel  Regs,  on  Trails  &  Areas,  Olympic 
National  Forest,  Clallam.  Jefferson  and 
Mason  Counties.  Wash..  February  13:  Th* 
proposed  project  is  Intended  to  pndilblt 
motor  vehicle  us*  on  approximately  70  miles 
of  traU  and  restrict  \u»  on  16.9  miles,  to 
prohibit  livestock  use  on  88J  miles  of  trail 
and  restrict  us*  on  3.7  mllns.  and  to  oonfln* 
us*  of  motor  vehicles  and  Uvestock  to  trails 
or  roads  and  prohibit  their  ua*  for  cross 
country  travel,  aU  on  th*  Olympic  National 
Forest.  This  action  is  expected  to  stop  en- 
vironmental degradation  on  the  more  fragile 
areas  and  reduce  damage  in  areas  where  re- 
covery Is  more  rapid.  No  adverse  effects  are 
anticipated.  (ELR  Order  No.  60217.) 

Final 

Shoshone  National  Forest  Timber  Manage- 
ment Plan,  several  counties  in  Wyoming. 
February  9:  The  statement  concerns  the  re- 
vision of  the  1963  Timber  Plan  for  the  Sho- 
shMie  National  Forest.  It  recommends  forest 
management  on  2,440  acres  of  land,  annually. 
Less  than  one  percent  o(  th*  Forest  will  b« 
treated  in  the  t*n  y*ars.  Timber  management 
will  change  the  appearance  ot  the  landscape, 
and  road  construction  would  result.  Com- 
ments made  by:  EPA.  DOL  USDA.  state  and 
local  agencies,  and  private  group*  and  indi- 
viduals. (ELB  Order  No.  60196.) 

XVRJkL    KLXCTRinCATIOir    ADMINISTRATION 

Draft 

Lignite  Unit  No.  1  and  Associated  Min*  and 
Lines,  Atascosa  County.  Ttex,  February  11: 
Tills  action  Involves  the  request  for  guaran- 
teed loan  funds  from  the  BKA  to  finance  a 
new  447  MW  (groas)  generating  plant  to  be 
located  15  mllee  south  of  Jovirdanton.  Texas. 
The  project  also  Includes  approximately  254 
miles  of  846  kV  transmission  lines,  195  miles 
of  138  kV  transmission  lines  and  25  miles  of 
69  kV  transmission  lines.  Adverse  effect*  In- 
clude the  release  to  the  atmosphere  of  som* 
oxides  of  sulphur  and  nitrogen  along  with 
particulate  matter.  The  environment  wlU 
also  be  affected  adversely  by  the  lignite  min- 
ing operations  which  wfll  Involve  about  SOO 
acres  per  year  during  t»»*  life  of  the  project. 
(ELR  Order  No.  90306.) 

DEPAXTMxirr  or  Commexcs 

Contact:  Dr.  Sidney  B.  Oaller,  Deputy 
.Assistant  Secretary  for  Environmental  Af- 
fabs.  Department  of  Ooounero*,  Washing- 
ton. D.C.  20330, 303-007-4335. 

KCONOMIC    DaVXlX)J»MXirt    ADMEflSTIlATlOM 

Draft 

Yakima  CBD  Improvements,  Taklma 
County,  Wash..  February  IS:  Th*  statement 
concerns  improvementa  of  the  Central  Busi- 
ness District  In  Taklma,  Washington.  Im- 
provement* Include  additional  parking  fa- 
cilities, street  and  vehicular  modifications, 
and  pedsstrVan  amenltle*  Including  Ughtlng 
and  landscaping.  Th*  purpoee  of  th*  project 
Is  to  strengthen  the  competitive  situation 
and  stimulate  letaU  trad*  in  the  CBD.  Ad- 
vene effects  Include  a  dacreaae  In  air  quaUty 
in  som*  areas.  Increased  nols*.  Increased 
consumption  of  foosll  fuels.  axMl  th*  loas  of 
some  buildings  to  mak*  way  for  additional 
parking.  (BA  OidM  No.  OOaiS.) 


NATioMAL  ocxaim  Aim  AncoorHBaic 
ASMTKianLAnoir 
nnal 

Importation  of  S.  African  SeaUkfioa,  llora- 
tortum  watvar.  Fibruary  13:  Thte  slats uisal 
propoaaa  th*  waiver  of  Ilk*  OMxatortam  OB  tb* 
Importatlaa  of  i»w  aaalaklna  tmn  tba  urm 
South  African  barreat,  excluding  tha  tvTttaiy 
known  aa  Wamfhla.  for  procaaalng  aad  aala 
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in  the  United  States.  Contlnusliaon  of  the 
waiver  to  allow  importation  from  subsequent 
harvests  will  be  subject  to  annual  review 
and  to  certain  conditions  being  met  by  South 
Africa.  No  adverse  ecological  effectB  are  antic- 
ipated, provided  the  Republic  of  South 
Africa  continues  its  current  management 
policies.  Comments  made  by:  BPA,  STAT, 
DOI.  and  DX.AB.  (ELB  Order  No.  60209. ) 

Department  or  Defensb 

ARMT    CORPS 

Contact:  Dr.  C.  Grant  Ash.  Office  of  En- 
vironmental Policy  Development:  Attn: 
DAEN-CWR-P,  Office  of  the  Chief  of  Engi- 
neers, U.S.  Army  Corps  of  Engineers,  1000 
Independence  Avenue  SW  ,  Washington.  DC. 
20814,  202-693-6796. 


X>ra/t 

Saw  Mill  River  Flood  Control  (Supple- 
ment), February  13:  The  supplement  con- 
cerns the  modified  plan  for  flood  control 
on  the  Saw  Mill  River  at  Yonkers,  New  York. 
The  modified  plan  consists  of  a  U-shaped 
concrete  chaimel  in  Ueu  of  the  vertical  sheet 
pile  plan  previously  recommended.  The  pro- 
ject WlU  result  In  the  lo«58  of  fish  and  wild- 
life habitat  and  the  aesthetic  effect  of  the 
modified  i^pearance  of  the  streams  and  the 
land  due  to  the  presence  of  structural  works 
(New  York  District) .  (ELR  Order  No.  60216.) 

Steele  Bayou  Basin  Flood  Protection, 
WashingtcHi  and  Bolivar  Counties,  Miss., 
February  13:  The  proposed  {dan  for  the 
Steele  Bayou  Basin  provides  for  the  allevia- 
tion of  fioodlng  and  drainage  problems  In  the 
Greenville  urban  area  and  the  improvement 
of  drainage  outlets  for  agricultural  lands  In 
the  upper  drainage  basin.  The  project  con- 
sists of  channel  enlargement,  weirs,  levees, 
and  water  control  structures.  Adverse  effects 
Include  the  commitment  of  about  700  acres 
of  forest  and  1,200  acres  of  cleared  land  to 
various  project  features.  Channel  enlarge- 
ment. Induced  land  clearing,  and  Intensified 
agrlcultvu^  will  Increase  levels  of  silts  and 
pesticides,  adversely  affecting  lakes  and 
streams  (Vicksburg  District).  ^^ELR  Order 
No.  60319.) 

Final 

Aunu'u  Boat  Harbor.  American  Samoa, 
February  12:  Proposed  Is  the  eonstructlon 
af  a  boat  harbor  and  offshore  docking  facul- 
ties tor  the  Island  of  Aunu'u,  American  Sa- 
moa. The  proposed  Federal  plan  of  Improve- 
ment Is  a  harbor  to  be  located  on  the  reef 
area  north  of  Salevatla  Point  and  fronting 
Annu'u  Village.  It  provMes  for  a  turning  and 
docking  areci,  a  nu>orlng  area,  an  access  cbsin- 
nel,  a  stub  breakwater,  two  revetted  moles, 
and  Installation  of  navigational  aids.  Ad- 
verse effects  Include  destruction  of  marine 
organisms  and  habitat,  and  the  alteration  of 
water  quality  (Honolulu  District).  (ELR 
order  No.  60212.) 

Apalachlcola  Bay,  Florida.  February  9 :  The 
proposed  project  Is  the  maintenance  dredg- 
ing of  the  St.  George  Island  Channel,  East 
Point,  and  Two  Miles  Channels.  Dredge  spoil 
from  the  East  Point  and  Two  Mile  channels 
will  be  deposited  In  open-water  sites,  whUe 
spoil  from  the  St.  George  Island  Channel  will 
be  used  for  beach  nourishment.  Disruption 
of  aquatic  habitat,  slltation  and  Increased 
turbidity  wlU  occur.  Comments  made  by: 
EPA,  DOT,  HUD,  USDA,  DOI,  DOC,  state 
agencies,  and  one  Individual.  (ELR  Order 
No.  00191.) 

Big  Sioux  River,  Flo^  and  Kroslon  Proj- 
ect, Iowa  and  South  Dakota,  February  11: 
The  project  consists  of  3.7  mllee  of  channrt 
enlargement,  levees,  and  bank,  stabilisation 
on  the  Big  Sioux  Blver  In  the  vicinity  of 
Sioux  City,  Iowa.  Adverse  Impacts  are  the 
alteration  of  30  acree  of  riverine  habitat,  and 
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the  disruption  of  fish  populations  (Omaha 
Districts).  Comments  made  by:  DOL  EPA, 
DOT,  HXTD,  DOC.  state  and  local  agencies, 
aiMl  Interested  individuals.  (ELR  Order  No. 
60204.) 

Cleveland  Harbor  Diked  Disposal  Site  No. 
14,  Ohio,  February  13:  Proposed  is  the  con- 
struction and  operation  of  a  88-acre  diked 
faelllty  to  receive  polluted  sediments  to  be 
dredged  from  Cleveland  Harbor,  The  site  will 
provide  a  10-year  ci^>aclty  for  containing 
sediments.  Approximately  80  acres  of  Lake 
Erie's  water.'bottom  surface  wlU  be  perma- 
nently removed  from  the  inventory  of  aquatic 
habitat.  Temporary  adverse  impacts  upon 
aquatic  life,  water  quality,  aesthetics,  and 
boat  traffic  are  expected  during  construction 
of  the  facility  (Cleveland  District)  Com- 
ments made  by:  DOC,  HUD,  DOI,  EPA,  state 
agencies,  and  conservation  groups.  (ELR 
Order  No.  60221) 

Rocky  River  Harbor.  O  &  M,  Cuyahoga 
County.  Ohio.  February  13:  Proposed  Is  the 
dredging  of  approximately  30,000  cubic  yards 
of  sediment  from  the  authorized  navigation 
channels  at  Rocky  River  Harlx)r  once  every 
three  years,  and  maintenance  of  the  existing 
east  pier.  Dredged  materials  unsuitable  for 
open-lake  disposal  wlU  be  placed  In  diked 
disposal  facUlUes.  Adverse  Impacts  of  the 
project  Include  disturbance  of  benthlc  com- 
munities within  the  open-lake  disposal  areas, 
resuspenston  of  potentially  harmful  sub- 
stances, and  Increased  turbidity  levels  dur- 
ing maintenance  procedures  (Buffalo  Dis- 
trict). Cwnments  made  by:  AHP,  USDA, 
DOC,  DOI,  EPA,  state  and  regional  agencies, 
(ELR  Order  No.  60222.) 

Allegheny  Blver,  Mile  0  to  Mile  72  0.  several 
counties  In  Pennsylvania,  February  9:  The 
.statement  concerns  continued  operation  and 
maintenance  of  the  Allegheny  River  for  navi- 
gation purposes.  Maintenance  dredging  op- 
erations will  restilt  In  Increased  turbidity 
and  the  resuspenslon  of  sediments.  Dredge 
spoU  disposal  will  Involve  destruction  of 
existing  vegetative  and  wildlife  habitats  on 
and  around  new  and  old  spoil  disposal  areas 
(Pittsburgh  District).  Comments  made  by: 
DOT,  USDA,  EPA,  DOI,  DOC.  AHP.  ORBC. 
state  and  local  agencies,  and  private  groups 
(ELR  Order  No.  60190.) 

GCNXBAL    SXRVTCES    AOMUnSTRATIOW 

Contact:  Mr.  Andraw  B.  Kauders,  Execu- 
tive Director  of  Environmental  Allalrs  Gen- 
eral Services  Administration,  IStb  and  F 
Streets  NW..  Washington.  DC  80405,  202- 
34»-4161  . 

Draft 

Miami  Courthouse  Annex,  Dade  County, 
Fla.,  February  9:  Piopoaed  la  the  eonetruc- 
tlon  by  the  General  Services  Adaalnletra- 
tlon  of  an  Annex  to  the  exlsttng  XJB.  Post 
Office  and  Courthouse  In  Miami.  Florida.  The 
Annex  will  provide  a  total  oecuplable  area 
of  about  109.000  square  feet  with  basement 
parking  for  84  vehicles;  the  gross  area  will 
be  175.000  square  feet.  Adverse  effect*  of 
project  Implementation  Include  relocation  of 
eight  businesses  and  some  hotel  residents. 
Acquisition  of  about  21,000  square  feet  of 
land  will  be  required.  (ELR  Order  No.  60187.) 

Motor  Pool  and  Vehicle  Maintenance  Fa- 
culty. Miami.  Dade  County.  Fla.,  February 
1 1 ;  Proposed  Is  the  construction  by  the 
General  Services  Administration  In  Miami, 
Florida  of  a  new  motor  pool  and  vrixlcle 
maintenance  facility.  The  project  is  necessary 
because  the  land  where  It  Is  now  located, 
which  Is  adjacent  to  the  US.  Poet  Office  and 
Courthouse  In  downtown  Miami,  is  required 
aa  the  site  for  a  new  U.S.  Courthouse  Annex. 
Thus.  GSA  must  relocate  the  facility  to  a 
permanent  structure  on  a  site  to  be  acquired. 
No  adverse  effects  are  expected  to  result  from 
the  project    (ELR  Order  No.  60303  ) 
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DxPARTUZMT  or  HUD 


Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Room  7258, 
461  7th  Street  SW.,  Washington,  D.C.  20410, 
202-755-6308. 

Draft 

Woodwest  Plaoined  Unit  Development,  Lar- 
imer County,  Colo,,  February  9 :  The  develop- 
ers of  Woodwest,  A  Planned  Unit  Develop- 
ment, are  proposing  to  build  751  single  fsunlly 
detached  housing  units  tn  Fort  Collins,  Colo- 
rado and  have  requested  Federal  Housing 
Administration  feasibility  analysis  for  mort- 
gage Insurance.  Adverse  effects  Include  dis- 
ruption of  the  existing  plant  and  animal 
communities.  Increased  need  for  public 
safety,  educational,  recreational  and  social 
services  will  result.   (ELR  Order  No.  60186  ) 

Final 

Lakes  of  Acadia  Development,  Dade  County. 
Fla..  February  9:  The  statement  concerns  an 
FHA  loan  guarantee  for  the  construction  of 
Lakes  of  Acadia,  a  160  acre  development.  The 
project  wUl  Include  678  townhouse  units  and 
362  duplexes,  recreational  facilities,  a  school 
site  and  commercial  area.  The  project  wlU 
eliminate  the  country  atmosphere  of  the  area 
and  will  Increase  the  continuing  tirban  8i>rawl 
to  the  west  and  northwest.  The  demand  for 
potable  water,  sewage  and  solid  waste  dis- 
posal wIU  increase.  Comments  made  by :  DOC, 
GSA.  DOI.  state  and  local  agencies.  (ELR  Or- 
der No.  60185.) 

Westbury  Subdivision,  Hoffman  Estates, 
Cook  County,  111.,  February  9:  The  statement 
concerns  FHA  Mortgage  Insurance  for  306 
single  family  units.  The  project  Is  the  first 
stage  of  a  development  that  is  planned  for 
4472  units  on  496.9  acres.  The  project  Is  in 
the  northern  limits  of  Hoffman  Estates.  Ad- 
verse Impacts  include  increased  traffic  in  the 
area  and  depletion  of  ground  water  resources. 
Comments  made  by:  AHP,  COE,  USDA,  DOD, 
EPA.  GSA,  DOT,  state  and  local  agenciea. 
I  ELB  Order  No.  60184.) 

Los  Angeles  Dam  and  Reservoir  Project, 
Los  Angeles  County.  Calif.,  January  30:  The 
project  consists  of  the  construction  of  a  dam 
and  reservoir  to  restore  the  pre-earthquake 
dam  capacity,  including  fiood  protection,  of 
the  Van  Norman  dams  and  reeerrolrs.  Ad- 
eSects    Inclwde:    vegetation    removal. 


dust  Mankeciag  ef  vagatettoa.  ganaral  dto- 
turbanea  and  aooaa  daatruaMoa  af  wlhflUe, 
dlsturfoanoe  ef  -man-nwd*"  trsah  water 
marsh.  Influx  ef  noxknos  rodents,  rodent  ml- 
gra«kin  into  rssldssnTfl  aatghkoakoods,  and 
the  poaslbQtty  of  tea.  {MM  Ot4m  Mo.  BTHt.) 
The  foUowtng  are  Oanunnnl^  Develop- 
ment Block  Grant  atateaaants  prepared  and 
circulated  dlreoUy  toy  appMaants  pursuant 
to  section  104(h)  ef  tba  ir74  &>ualng  and 
Community  Develoymant  Ac*.  Copies  may 
be  obtained  from  the  office  af  the  appro- 
priate local  chief  executive.  (Copies  are  not 
available  from  HUD)  .- 

sacncMr  io4(h) 
Draft 

San  Joee  Community  Development  (Sup- 
plement), Santa  Clara  County,  Calif.,  Feb- 
ruary 10:  The  statement  ts  a  supplement  to 
a  final  EIS  fUed  with  CBQ  9  June  1975,  Part 
I  inesents  changes  In  budget  allocation*. 
Part  n  Is  an  environmental  Impact  analysis 
of  the  proposed  Alviso  storm  drain  project, 
and  Part  III  contains  the  environmental 
documents  granted  to  Block  Grant  project* 
needed  to  complet*  the  environmental  re- 
view  record.    (ELB   Order   No.   60198.) 

Brawley  Coimty  Water  and  Sewer  Project. 
Brawley  County.  Calif.,  February  13:  Th* 
jwopoeed  project  consists  of  water  and  aewv 
faetlltiee  for  the  Brawley  County  Water  XM*> 
trk^  California.  Water  facllltlaa  tnclvda 
crater  mains  connecting  azlsttng  City  of 
Brawley   water   mains  tn   or   near  KMtera 
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Avenue,  service*  to  IndlTldtuU  properties, 
uid  water  nuUn  appurteoancea.  Bewer  fa- 
clUttea  coiislst  of  serrlcea  to  txadlrldital  prop- 
ertlea.  sewer  mains.  manb«4e».  deanouta,  and 
Bewvr  r"»'"  apptirtenances.  (BLB  Ortler  No. 

80218) 

Kast  Winston  Commvmlty  Devetopmenv, 
Project  I.  P<»8yth  Covin ty.  NC  PWjruary  13: 
The  project  area  dealt  wltto  In  thla  state- 
ment waa  certined  aa  "bUghted"  under 
Nortli  Carolina  Bedevelopment  Law  by  ttie 
City-County  Planning  Board  la  October,  19«9. 
The  city  plans  to  undertake  a  wide  range 
of  activities  that  Include  planning,  land 
Ulspoeltlon,  and  site  improvements.  The  pro- 
posed redevelopownt  project  is  Intended  to 
remove  the  physical  condition*  which  cause 
blight,  to  provide  relocation  aaststanoe  to  all 
resident*  and  buslnesse*  who  are  displaced 
by  the  proposed  action,  and  to  carry  out 
Improvements  In  the  project  area  that  wtU 
contribute  to  creating  a  sultabie  residential 
environment.   (ELB  Order  No.  60007.) 

Final 

East  Omaha  Relocation  and  Land  Develop- 
ment. Nebraska.  February  IJ:  Propoaed  Is  the 
relocaUon  ot  Bast  Omaha  residents  eo  that 
the  site  may  be  developed  into  a  more  com- 
patable  land  use.  le..  oommeretai  and  Lnduar 
trial.  Phase  I  of  the  project  will  Involve  the 
acquisition  of  77.78  acres  of  principally  resi- 
dential property,  relocaUon  of  all  reeldent* 
and  demon  tloa  of  the  vacated  structure*. 
Phase  II  consists  of  converttag  tiie  vacant 
City  owned  property  Into  marketable  oom- 
merclal  and  industrial  sltea.  The  relocatlfm 
of  present  resident*  la  the  pclmary  adverse 
Impact.  Commenta  made  by:  DOI,  SPA.  HEW, 
■taU  and  local  agenclea.  (BLB  Order  No. 
60188.) 

DsPAaTMiMT  or  tbi  larcnuoa 

Contact:  Ux.  Bruce  BlaarJiard.  Director. 
Environmental  Project  Renew.  Boom  7300, 
Departznent  of  the  Interior,  Waahlngton.  D.C. 
30340,  303-343-3881. 

BX7XKATT   OF   MoaTS  mttttiwa  Aits  wnj>ur* 


Big  Lake  wndamsH  Axe*.  UlsalMtppt 
County,  Ark,  February  •:  *n»e  propoMJ  reo- 
ommend*  tbat  1J18  actea  o(  tfa*  Big  Lake 
Nattooal  WUdllf*  Bafuga.  laaated  In  Iill^ 
Maatppl  Ooonty.  ArtaMa*  be  toelwdert  In  Vbm 

Managetnant  to  luufiaM  aaod  peedwiOmi  tar 
wUdUf e.  partlealarty  wHWi  tmOmn  dMr.  tur- 
key, squlnets  and  watartowl  we«ld  no*  be 
pceatble  wttbtn  Cbe  pcopoeal  nfci  phjaloal 
alterattoa  ot  the  habitat  bf  iinhanlrai 
mean*  would  be  neeaaMry.  OaaaaaantB  nutfl* 
by:  USDA.  DOT.  OOK.  DOI.  and  state  agen- 
cies. (KLR  ORler  No.  COIM.) 

IirmSCATB  OOIOCXBCS  OoiomBgoM 

Oontnet:  Mr.  Richard  Chala.  Supervlaory 
Attorney  Advisor  for  the  BnilroiMmntal  Staff. 
Room  3370.  latb  St.  and  OcastttutKMi  Ave. 
NW..  303-343-3068. 

Dfft 

Mascony  Transport  and  Mcry  Serrtce,  mc 
Connecticut  and  New  Tatfc.  Wtbruary  18: 
Mascony  Transport  and  ^rry  Sarvtea,  Ine.. 
seeks  authority  to  operate  as  a  eemmon  car- 
rier by  water.  In  self-prope«ed  veeaela.  trana- 
portlng  passengers  and  autemobUas  with 
paaaangen.  tractora.  traUaea  and  trucks, 
loaded  and  empty.  Ujfeen  Hbm  ports  oC  NOW 
London.  OoBaeetteut.  nad  Oreanport.  Loog 
Island.  New  Tork.  Ar  rriwuiHrtmawt  at  tbim 
aotlon  will  raauU  In  adding  a  rubatantlal 
Totums  at  trafle  to  tka 
CUaamiort 

already  amaed  deatgm  laral  ei^afeltT.   (1 
Order  No.  80930.) 


Final 

Boaton  Commuter  Discontinuance,  Docket 
No.  37333,  Massachusetts,  Pebruary  13:  Pro- 
poeed  U  the  dlaocMitlnuanca  ot  Penn  Cen- 
tral's commuter  train  service  between  Bos- 
ton and  Framlngham  (train*  No.  441.  443, 
490)  and  between  Boston  and  Woroaater 
(trains  No.  431  and  433) .  The  dtecontinuance 
of  commuter  service  wUl  result  In  an  In- 
crease In  vehicular  trafllc  TralBc  coogeatlon 
In  Boston  and  Its  western  environs  will  be 
aggravated  to  a  degree.  The  proposed  action 
Is  Inconsistent  with  the  transportation  con- 
trol plan  for  the  Boston  air  quality  control 
region  to  the  extent  tbat  It  decreases  maaa 
transit  rlderahlp  and  Increases  automobile 
utilization.   (BLR  Order  No.  00319.) 

DEFABncxxrr  ow  TaAi«apoaTATto« 
Contact:   Mr.  Martin  Convlsser,  Dtreetor, 
Office  of  Environmental  Affairs,  VA.  Depart- 
ment of  Transportation.  400  7tli  Street  0W, 
Washlngtcm,  DC.  30600.  303  436-4887. 

rxDxaAi,  AViATioir  AOKnasraATioH 

Draft 

Harry  S.  Truman  Alrpca^.  St.  Thomas.  Vir- 
gin T''*"'^*.  February  8:  The  propoeed  proj- 
ects Involves  the  construction  of  a  new  Bon- 
way  9-37,  7.000  z  160  feet  with  parallet  tazl- 
way  and  attendant  facUltlea,  IJIOO  feat  of 
extended  safety  areas,  installation  at  Uglxfe- 
tng  and  ii^ rising  aids,  a  commercial  terminal 
And  cargo  area  on  hydrauUc  (111,  new  general 
aviation  facilities,  construction  ot  aooaaa 
road,  and  fencing  and  the  rMsoeal  ot  ob- 
structions to  air  navigation.  Constmctlafi  of 
the  project  will  alt«'  the  conflgmmttoa, 
esthetics  and  ecology  of  Brewer^  Bay.  The 
associated  dredging  and  fllUng  operatlan  will 
Impact  a  total  of  630  acrea  of  the  marin* 
envtrooment.  (BLR  Order  No.  00189.) 

FEDEKAL    HIGHWAT    ASIUM  IBrkATIOH 

Draft 

Jefferson  Barracks  Bridge  and  Approack 
Roads,  minola  and  Bdlssourl.  February  10: 
This  statement  proposes  the  raplaoeaaaat  oC 
t2>e  Jefferson  Barracks  Bridge  over  ttM  Mla- 
Blsslppl  Blver  wtlh  dual  4.000  foot 
and  reconstruction  of  appmrlmately  8 
of  approach  road  on  VB.  Bypaaa  Boute  80,  aa 
a  federal  and  sUU  funded  improvement. 
The  propoaed  project  la  located  In  Monroe 
County,  nilnoU  and  St.  Louis  Cowitv.  Mla- 
soun.  approximately  11  mUea  aoatk  at  drnwrn- 
town  St.  Louis.  Since  none  ed^  tke  pro- 
poeed Improveoient  will  have  no  Impnnt  aa 
the  character  of  existing  oommnnlttai  or 
neighborhoods,  nor  will  It  require  the  relocn- 
tlon  of  any  homee,  buslnessee,  or  InduaUy. 
(ELB  Order  No.  60301.> 

TJiB.  28  and  6300  (3) .  Sootts  Bluff  Coon^, 
Nebr,  February  IS:  This  revlaad  statement 
Is  Intended  to  replace  a  draXt  BIS  filed  w^ 
CSQ  May  18.  1976.  Tbe  propoaed  bnproive- 
ment  oonsista  of  two  projecta  located  on 
Federal-Aid  Secondary  Route  No.  38  and 
Federal-Aid  Urban  Route  No.  8300,  Nebraaka. 
The  combined  length  of  the  two  pro)ac*B  la 
approximately  3.6  mllee.  Propoaed  oon*rw»- 
tlon  includee  roadway  reoonstmctlon.  new 
roadway  construction,  drainage  atmctnre^ 
gravel  and  high  type  surfacing  and  oouatmo- 
tlon  of  a  new  bridge  over  tbe  North  FUtte 
River.  Adverse  effects  Include  relocatlan  of 
wlldUfe  and  fishery.  (BLB  Order  No^  60814.) 

Boute  340.  Erie  County.  N.T,  ^bruary  8; 
Propoaed  ts  the  reconstruction  of  approal- 
matety  3.7  mllas  of  Orchard  Park  Bead.  Roar- 
ing Boute  340,  and  0.7  mile  of  T    ~        ~ 
Touring  BouU  340.  Adverse  effects  Ineli 
dlvnptkin  azkd  inoonvenleooe  dortac 
struction  i^iase.  and  tbe  loaa  of  eilatlnc 
•djaeent   to    tbe   highway.    Proiaot   bapte- 
fn^^^»«»VM<   vlll  result  in  tbe  illi|ilaiiaMit 
of  06  famlllea.  10  bualQeaeea,  and  one  fire 
station.  (ELB  Order  No.  00198.) 


Potsdam  Relief  Route.  UJ9.  11  and  N.T.  68. 
St.  Lawrence  County,  N.T,  February  10:  Pro- 
poeed Is  tbe  construction  of  a  new  connec- 
tion between  UB.  11  and  N.T.  68  In  tbe 
Village  and  Town  of  Potadam.  thereby  pro- 
viding relief  front  the  traffic  problems  In  tbe 
Central  Business  area.  The  project  will  re- 
salt  In  the  moving  of  some  families  and  com- 
mercial c(»icems  along  with  the  relocation 
<rf  a  village  park  and  the  altering  of  a  second. 
(BLR  Order  No.  0O30O.) 

Finai 

1 194,  Bismarck  South  Bypass.  Burleigh  and 
Morton  County.  N.  Dak..  February  10:  The 
propoeed  project  consists  ot  constructing  an 
Interchange  at  tbe  end  of  tbe  1-104  Spur  west 
of  the  existing  Memorial  Bridge:  constructing 
a  four-lane  divided  roadway  from  tbe  pro- 
posed Interchange  to  a  Junction  with  US, 
Highway  10:  and  constructing  a  new  bridge 
acroaa  the  Mlaaourl  River.  Project  length  la 
88  miles.  Adverse  tanpact  will  Include  the 
tfik*"g  of  99  acree  for  right-of-way.  tbe  in- 
crease of  noise  levels,  tbe  taking  of  7  J  acrea 
from  two  city  parks,  the  relocation  of  one 
reatdence,  and  tbe  poaaibOlty  of  effects  to 
business  activity  in  downtown  Bismarck. 
Comments  made  by:  KPA.  DOL  UCW.  OOB. 
DOT,  state  and  local  agende*^  and  prtmte 
groups.  (BLR  Order  No.  80197.) 

OaitL.  Wxmuv. 
General  CcmnseL 

(FR  Doc.76-4883  Filed  3-19-70:8:46  am| 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SE- 
VERELY HANDICAPPED 

PROCUREMENT  UST  1976 
Proposed  AMiUono 

Notice  Is  hereby  given  pursuknt  to  Sec- 
tlcm  2(8)  (2)  of  Poblle  Law  9X-3t:  t5 
Stat  79,  of  the  vtopoaoi  addltloiie  ot  Vb» 
f  oUowloc  commodlttes  and  aenrtee  %• 
Procurement  List  1978,  November  SS. 
1975  (40  PJl.  54742) . 

Class    8340 

Pin,  Tent,  Wood 

8340-00-301-8780 
8340-00-361-8781 

CLASS     1680 

wire  Bundle  AssembUss 

1680-00-881'«S18 
1680-00-884-8881 
1680-00- 084  0408 
1600-00  884  0884 
1680-00-019-3708 

CLASS    1480 

Circuit  Card  Assemblies 
1430-00-40T-3748 
1430-00-408-7987 
1430-00-471-8878 

Class    8830 

Circuit  Card  Assemblies 
0930-00-483-8338 
SrAifSAsa  ImosTUAL  Class  7348 

Janltorlal/Custodlal  Servloe 
Federal  Building,  Olympla.  Wa. 

Comments  and  views  regardlnc  thte 
propoeed  addltikMi  laaj  be  filed  wtth  the 
Committee  not  later  than  30  days  after 
the  date  of  this  Federal  Register.  Cooi- 
mmiteatlonB  should  be  addressed  to  th* 
Biacutlve  Director.  Oaiiialtfn  for  Pur- 
chase from  the  BUnd  and  Other  Severely 

Handicapped.    2009   Foarteenth   Btreei 
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North.   Suite   610,  ArUngtoo,   Virginia 
22201. 

This  notice  Is  automatically  canceled 
six  months  from  the  date  ot  this  Federal 
Reglsttf. 

By  the  Committee. 

C.  W.FUTCHU, 

Executbte  Director. 
(FR  Doc.76-4881  FUed  >-t8-78;8:46  am] 


PROCUREMENT  UST  1976 


Notice  is  hereby  given  pursuant  to 
Section  2(a)  (2)  of  Public  Law  93-28;  S5 
Stat.  79,  of  the  proposed  deletion  of  the 
following  service  from  Procurement  List 
1978,  November  25,  1975  (40  TIL  54742) . 
STAHiwuts  iJtnosraiAL  Ct^ai  7641 

Furniture  Rebabaitatlon. 
Houston,  l^sas,  plus  6e-mlle  radius 

Comments  and  views  regarding  this 
propoeed  deletion  may  be  filed  with  tbe 
Committee  not  later  than  SO  days  after 
the  date  of  this  Federal  Register.  Com- 
munications should  be  addressed  to  the 
Executive  Dlreetor.  ConmiHtee  for  Pur- 
chase from  the  BUad  and  Other  Severely 
Handicapped,  2009  Fourteenth  Street 
Njath.  Sotte  810,  Ariington.  VlrglDia 
22201. 

By  the  Committee. 

C.  W.  Ft«ICH«R, 

Exeewttoe  Direetor. 

(FR Doc76-4a83  FOed  3-t8-t88:48  ami 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  493-7:  OPP-1800a8] 
DELAWARE  DEPARTMBfT  OF 


Crtsie  Eaemplioa  To  U88  OOT  To  Eradicato 


Pursuant  to  the  provMoDs  ot  section 
18  of  tbe  Ftoderal  Insecticide.  Fungicide, 
and  aodenOade  Act  (FtFRA),  as 
amended  (88  Stat.  973;  7  DJB.C.  1S«) ,  tbe 
Environmental  Protecttai  Agcocy  iEPA) 
hereby  gives  notice  thai  the  Delnnure 
Department  ot  Agrleultera  (hereafter 
referred  to  as  "Delaware"!  has  avaSed 
Itself  ot  a  crisis  exeoptkMk  Ddaware 
used  IHTT  50%  tracking  powder  to  eradl- 
eaite  a  tabid  bat  ctdony  taaated  te  the 
attic  of  a  home  In  Bmhurst.  New  Castle 
OooDty.  Delaware.  TtHs  ezempCtoo.  Is  tn 
accordance  wtlfa.  and  8i8bi|mtticK  the  nt^- 
vlslooa  ot  sectloos  10C.2.  IfCA  and  164.9 
of  40  CFR  Part  188.  Theee  regnlatloDs 
ooecaxnlng  exemption,  of 

for  the  we  8( 

seadMtone  were  pob- 
Uahed  In  the  Fntsau.  RmsTsa  on  De- 
cember S.  1979  QYFItnm.  As  required. 
Delaware  hae  sofeaiMeA  In  writing  the 
f oUowlDg  eerttfled  tnftwinatloii  regarding 
tbe  erhh  ezenptioiL 

was  created  on  December  23,  19T5.  when 
tbe  occupant  at  tbe  dwelUag  in  Bmhurst 
dtocovered  a  bat  In  the  Interior  of  the 


house.  The  bat  was  captured  and  taken 
to  the  Delaware  Department  of  Public 
Health.  The  bat  was  examined  for  rabies 
and  found  to  be  poettlve.  Immediate 
eradlcatlcHi  of  the  remaining  bats  was 
recommended.  Since  there  were  no  other 
pesticides  currently  registered  for  use  In 
eradicating  bats,  and  time  element  was 
so  critical  that  there  was  not  time  to  re- 
quest a  specific  exemption.  It  was  deter- 
mined to  use  the  DDT  product. 

On  January  8,  1978.  a  prtrfessional  ex- 
terminating company  was  hired  by  the 
homeowner  to  eradicate  t^e  bat  ookmy 
In  the  attic.  The  DDT  50%  tracking 
powder  was  applied  with  a  hand  duster. 
A  total  of  t).60  pounds  (0.3O  pounds  AX> 
was  used.  Since  the  material  was  appUcd 
to  a  doeed  environment,  there  were  no 
further  steps  taken  to  reduce  possible  ad- 
verse tf  ects  to  man  or  the  envlrooment; 
no  adverse  effects  are  suitlclpated. 

The  otBdal  file  concerning  this  subject 
18  available  for  inspection  in  the  Regh- 
trvOon  Dtvlaton  (WH-567),  Office  at 
Pecttdde  Programe.  EPA.  401  M  Strec* 
BW..  Room  E-315.  Washington.  D.C. 
20480. 

Dated:  February  17, 1076. 

Jobs  R  Riich.  Jr.. 
Drector.  BegUtratioii  DtoMon. 
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[FBL48S-S] 

DELEGATION  OF  AUTHORITY  TO  STATE 
OF  OREfiON 

Hazardous  Air  MiliAanAa 

On  December  23,  1971  (38  FR  24«7«) 
and  March  8,  1974  (39  FR  WOS),  pur- 
suant to  Section  111  of  the  dean  Air  Act. 
as  amended,  the  Admlnistrafco*  at  the 
Environmental  Protection  Agency  (EPA) 
promulgated  regulations  estaUMtlng 
standards  of  performance  for  •?•  cate- 
gories and  seven  estcgorlee  o£  new  sta- 
tionary sources  (NSPS) .  respectively.  On 
April  6.  1973  (39  FR  8820) ,  pursuant  to 
Section  112  of  the  Clean  Air  Act.  as 
amended,  the  Administrator  proanl- 
gated  national  emission  standards  for 
three  hazardous  air  pollutants  (NES- 
HAPS).  Sections  llKc)  and  112(d)  dl- 
reet  the  Administrator  to  delegate  his  au- 
thority to  Implement  and  enforce  NSPS 
and  NESHAPS  to  any  State  which  has 
submitted  adequate  procedures.  Nev«- 
theless,  the  Administrator  retains  ooa- 
current  authority  to  implement  and  en- 
force the  standards  following  delegattao 
of  aothortty  to  the  State. 

<3n  April  22, 1974,  the  ReglCHMl  Admhi- 
Istrator,  Region  X,  EPA  f(»warded  to 
the  State  of  Oregon  liifoiiiiatton  seitteg 
forth  tbe  requtremcBts  for  ao  ade<oate 
procedure  tor  Imidementtng  and  enfiace- 
ing  the  standards  for  NSPS  and  NES- 
HAPS. On  August  26,  1975,  the  Director 
of  the  State  of  Oregon  Department  of 
Environmental  (^ality  ( DEQ)  submitted 
to  the  EPA  Regional  Office  a  request  for 
delegation  of  authority.  Included  In  that 
request  were  copies  of  the  State  at  Ore- 
gon regulations  which  incorporate  by  ref- 
erence the  federal  emission  standards 


and  testing  procedures  set  forth  In  40 
CFR  Part  60,  with  certain  exceptions, 
and  specify  the  State-adopted  standards 
of  performance  for  hazardous  air  pollut- 
ants (40  CFR  Part  61) .  After  a  th(»x>ui^ 
review  of  that  request,  the  Regional  Ad- 
ministrator has  determined  that  for  the 
source  categories  set  forth  In  paragraphs 
(a)  and  (b)  of  the  foQowing  official  let- 
ter to  the  Director  of  the  DEQ,  ddega- 
tion  is  appropriate  subject  to  the  condi- 
tions set  forth  In  paragraphs  1  through 
12  of  that  letter: 

llT.  LoaxN  numa. 

Director, 

State  of  Oregon. 

Department  of  Environmental  Qualitf, 

1254  aw  Morrison  Street. 

Portland,  Oregon  $7205. 

Dkui  Mk.  KsAjcsa:  Tills  to  In  response  to 
your  letter  of  August  38.  ISTB,  requesting 
delegation  of  authority  for  irnpia.p<»T|^nt|^^n 
and  enforcement  of  tbe  Standards  at  Per- 
formance for  New  Stationary  Souroaa  (KSF8) 
and  tbe  National  BBUsslon  Standard  tcr 
Haxardous  Air  PoUutants  (NXSHAPS)  to  ttar* 
Stete  of  Oregon  Departaeent  of  Environmen- 
tal Quality  (IMBQ>. 

Wa  have  lervlewed  the  p^tinent  laws  ef  tke 
State  of  OregMi  and  tbe  rulaa  and  iegwlatlaa» 
ot  the  DBQ  and  bM*  dstsnnlasd  that  tiMy 
provide  an  adequate  and  effective  prooeduiw 
for  implementation  and  enforcement  at  tka 
NSPS  and  NXSHAPS  by  the  St*ta  at 
OBQ.  TharefUra,  we  hsreby  giant  di 
o<  tbe  NSPS  and  NXSHAPS  to  the 
Oregon  aa  foUoirs: 

A.  Antbortty  fer  aU  aooicfls  located  la 
State  or  Oregon  sabjaet  to  tbe  sTs  inland  at 
parf  ormanee  ftar  new  stattaaary  sooMsa  (48 
era  Part  80)  as  the  nguiattea  ims  rinfiwi- 
gated  as  at  Juae  1,  1878.  Tbm  13  Bstoaium  at 
mam  sooroes  covered  by  tbe  ilHsgalluw  aiv 
tessn  faal-aiad  stsaa  fomemtc 
store;  portUnd  cemens  planta;  nRrie 
plants;  auUtxrle  add  planto;  aspTiall  oc 

plants;  petroleum  nOnerts*  sterage ,_ 

for  petroleum  liqtUdi;  seeoodary  lead  spwl- 
tsrr  secondarr  brass  and  broaae  tngot  pro- 
daction  plants;  iron  and  steel  plante:  and 
sewage  treatment  plants. 

B.  Aothortty  for  an  sooreee  located  to  the 
Stote  or  Oragon  snbject  to  the  national 
emission  standards  for  haMrdoua  air  poUn- 
tants  (40  CFB  Part  01)  as  tbe  regoUtton  was 
proanigated  as  of  the  date  of  your  reoiiest 
Angust  38,  1875.  The  tluee  hMardons  aSr 
poUntanU  cohered  by  the  delegation  are 
asbestos;  beryliram;  and  mercury. 

This  delegation  fa  beeed  up<»  the  toltowtnr 
oondttloos: 

1.  Any  NSPS  determinations  made  by  DBQ 
as  to  whether  aettoae  taken  by  aa  owner  or 
operator  cooetltute  constraetlon  er  modifica- 
tion or  the  commencement  thereof  sfaal]  be 
concurred  in  by  tbe  BFA.  Sbefa  deterrataa- 
tiflas  sfaaU  be  made  In  aaeordanoe  wttft  tba 
dsnntthiBS  speeffled  In  48  CPB  88J. 

3.  TTpon  prior  approval  eT  tbe  Regtoatf  A#- 
■simstrator  o»  Region  X  tbe  Dkeetor  aT  tiM 
DBQ  nay  sobdrisgato  his  aatherlty  to  laipls 
ment  and  enJ^jroe  tbe  USPS  and  HBBKAFB  to 
air  pollution  contial  antberltlee  to  tbe  Stato 
wben  such  authorltlea  have  df  nauMstrated 
tbat  they  have  equivalent  or  more  stringent 
programs  tn  force. 

8.  Prior  to  the  supersession  of  tbe  Rato 
legulatlon  for  haeardoae  air  poOntaats  by 
toeal  ordlnanoee  or  regntottaas,  as  ptufltlsd 
ftr  in  OAR  38-488(4) (d>  and  (8)(a>.  sueb 
local  ordlnancee  and  rsgoIaiBaaa  anat  be  a»> 


proved  by  EPA.  The  approval  shall  take  plaoa 
through  the  i>roceai  of  sabdelegatlon  ea> 
tabllshed  In  condition  3  of  this  letter.  t 
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4.  New  or  modified  mobile,  continuous-mix 
and/  or  drum-mixing  asphalt  concrete  plants 
shaU  be  subject  to  Part  60  Standards  of  Per- 
formance for  New  Stationary  Sourcea  (OAR 
25-000.10  through  25-000.90)  rather  than 
OAR  25-105  through  25-125,  Hot  MIX  Asphalt 
Plants. 

5.  In  accordance  *lth  Executive  Order 
11752,  OAR  25-455(22)  shall  not  be  construed 
so  as  to  require  Pederta  facilities  to  comply 
with  State  or  local  administrative  procedures 
with  respect  to  air  pollution  control  and 
abatement.  This  condition  in  no  way  relieves 
any  Federal  facility  from  meeting  substantive 
State  local  and  Federal  requirements. 

6.  Enforcement  of  the  NSPS  and  NESHAPS 
In  the  State  of  Oregon  will  be  the  primary 
responslbUlty  of  the  DEQ.  If  the  DEQ  deter- 
mines  that  such  enforcement  Is  not  feasible 
and  so  notifies  EPA,  or  where  the  DEQ  acts 
In  a  manner  Inconsistent  with  the  terms  of 
this  delegation.  EPA  will  exercise  its  concur- 
rent enforcement  authority  pursuant  to  Sec- 
tion 113  of  the  Clean  Air  Act,  as  amended^ 
with  respect  to  sources  within  the  State  of 
Oregon  subject  to  the  NSPS  and  NESHAPS. 

7.  Acceptance  of  this  delegation  of  presenUy 
promulgated  NSPS  and  NESHAPS  does  not 
commit  the  State  of  Oregon  to  request  or  ac- 
cept delegation  of  future  standards  and  re- 
quirements or  changes  to  existing  standards 
and  requirements.  A  new  request  for  dele- 
gation win  be  required  for  any  standards  not 
included  In  the  State's  request  of  August  26, 

1975. 

8  The  State  will  at  no  time  grant  a  variance 
for  compliance  with  the  NSPS  regulation. 
OAR  25-000.10  through  25-000.90  or  the 
NESHAPS  regulation,  OAR  25-450  through 
25-480  \mless  such  variance  does  not  delay 
compliance  wtth  the  Federal  standards  (40 
CFR  Parts  60  and  61 ) .  Should  the  State  grant 
a  variance  which  delays  compliance  with  the 
Federal  standards,  EPA  wUl  consider  the 
source  receiving  the  variance  to  be  In  viola- 
tion of  the  applicable  Federal  regulation  and 
may  initiate  enforcement  action  against  the 
source  pursuant  to  SecUon  113  of  the  Clean 
Air  Act.  The  granting  of  such  variances  by 
the  State  shall  also  constitute  grounds  for 
revocation  of  delegation  by  EPA. 

9  The  DEQ  and  EPA  will  develop  a  system 
of  communication  sufficient  to  guarantee  that 
each  offl«^  to  alwajw  *«Uy  Informed  regarthng 
the  current  •omplianoe  stetos  of  subject 
Bouroee  in  the  State  of  Oregon  and  regarding 
the  interpretation  of  applicable  regulations. 

10  n  at  any  time  there  is  a  conflict  between 
a  State  regulation  and  a  Federal  regxilatlon 
(40  CFR  Part  60  t»  61),  the  Federal  regula- 
tion must  be  applied  If  It  Is  more  stringent 
than  that  of  the  State.  If  the  SUte  does  aot 
have  the  authority  to  enforce  the  more  string- 
ent Federal  regulation,  this  portion  of  the 
delegation  may  be  revoked. 

11  The  DEQ  wiU  utilize  the  methods  speci- 
fled  in  40  CFR  Parts  60  and  61  in  performing 
source  tests  pursuant  to  the  regulations. 

12  If  the  Regional  Administrator  deter- 
mines that  a  State  procedure  for  enforcing 
or  implementing  the  NSPS  or  NESHAPS  Is 
inadequate,  or  is  not  being  effectively  car- 
ried out.  this  delegation  may  be  revoked  In 
whole  or  part.  Any  such  revocation  shall  b« 
effective  as  of  the  date  specified  In  a  Notice 
of  Revocation  to  the  DEQ. 

A  Notice  announcing  this  delegation  wiU 
be  published  In  the  Federal  RegUter  In  th* 
near  future.  The  Notice  will  state,  among 
other  things,  that,  effective  immediately,  aU 
reports  required  pursuant  to  the  Feder»l 
NSPS  and  NESHAPS  by  sources  located  In  th«  • 
State  of  Oregon  shotild  be  submitted  to  the 
DEQ.  Any  such  reports  which  have  been  or 


NOTICES 

may  be  received  by  EPA,  Region  X,  will  be 
promptly  transmitted  to  the  DEQ. 

Since  this  delegation  to  effective  immedi- 
ately, there  Is  no  requirement  that  the  State 
notify  EPA  of  its  acceptance.  Unless  EPA  re- 
ceives from  the  State  written  notice  of  ob- 
jections within  10  days  of  the  date  of  receipt 
of  this  letter,  the  State  will  be  deemed  to  have 
accepted  all  of  the  terms  of  the  delegation. 

Sincerely  yours. 


Clifford  V.  Smtth,  Jr., 
PhJ).,  PH.  Regional  Administrator. 

Therefore,  pursuant  to  the  authority 
delegated  to  him  by  the  Administrator, 
the  Regional  Administrator  notified  the 
Director  of  the  DEQ  on  November  10, 
1975,  that  authority  to  ImplAnent  and 
enforce  the  standards  of  performance 
for  new  stationary  sources  and  the  na- 
tional emission  standards  for  hazardous 
air  pollutants  was  delegated  to  the  State 
of  Oregon. 

Copies  of  the  request  for  delegation  of 
authority  are  available  for  public  inspec- 
tion at  the  Environmental  Protection 
Agency,  Region  X  OfBce,  1200  Sixth  Ave- 
nue. Seattle,  Washington  98101. 

Effective  Immediately,  all  reports  re- 
quired pursuant  to  the  standards  of  per- 
formance for  new  stationary  sources 
listed  in  the  above  letter  and  the  na- 
tional emission  standards  for  hazardous 
air  pollutants  should  be  submitted  to  the 
EPA  Region  X  Office  and  should  also  be 
submitted  to  the  State  Agency  at  the 
following  address : 

state  of  Oregon,  Department  of  Environ- 
mental Quality,  1234  SW  Mwrison  Street, 
Portland,  Oregon  97206. 

However,  reports  required  pursuant  to 
40  CFR  60.7(c)  (excess  emissions  and 
malfunctions)  should  be  sent  to  the  State 
Agency  only. 

This  Notice  issued  under  the  authority 
of  Sections  111  and  112  of  the  Clean  Air 
Act.  as  amended.  42  U.S.C.  1857c-6  and  7. 

Dated:  November  20,  1975. 

CLirrou  V.  Smith,  Jr., 
Regional  Administrator. 

|FR  Doc  76-4962  Piled  2-19- 7«;8  46  ami 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  206901 

AMERICAN  TELEPHONE  AND  TELEGRAPH 
CO. 

February  4.  1976. 

In  the  matter  of  American  Telephone 
and  Telegrai^  Company,  Revisions  to 
Tariff  P.C.C.  Nos.  258  and  267,  Trans- 
mittal No.  12478. 

In  FR  Doc.  78-3774,  published  at  41  FR 
5656  the  Memorandum  Opinion  and 
Order  in  the  above-entitled  proceeding 
(FCC  76-61,  Mimeograph  No.  39006) 
adopted  on  January  27, 1976,  and  released 
on  February  4,  1976,  la  corrected  to  show 
the  PCC  Number  as  "FCC  76-«0." 

Fedexal  Commttnications 
Commission, 

[seall        vwcsnt  j.  mullins. 

Secretary. 

(PR  Doc.76-4832  FUed  2-19-76;8;46  ami 


(Docket  No.  20689:  FUe  No.  BRH-3751 

TRIAD  BROADCASTING  COMPANY,  INC. 

Apparent  Liability;  Corraction 

In  re  Application  of:  Triad  Broad- 
casting Company,  Inc.,  (WSEZ-FM) 
Winston-Salem,  North  Carolina,  For  Re- 
newal of  License. 

In  FR  Doc.  76-3775,  published  at  41 
FR  5668,  in  the  Notice  Of  Apparent  Lia- 
bility, FCC  76-42,  adopted  January  20, 
1976.  and  released  January  29.  1976,  in 
re  the  above  application.  Is  corrected  to 
indicate:  "Commissioner  Washburn  ab- 
sent." after  the  phrase  "By  the  Com- 
mission:". 

Adopted:  January  20, 1976. 

Released:  February  4, 1976. 

PkSMUL  COMMTTNICAnONS 

OoaatmBKom 

<S£AL)  VnrCXST  J.  MXJIXINS, 

Secretary. 

[FR  000.76-4631  FUed  3-19-76:8:45  am] 
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EQUIPMENT  TEST  STANDARDS  TASK 
GROUP 

Meeting  |j 

Fkbroaxt  17,  1976. 

In  accordance  with  Public  Law  93-463, 
armouncement  is  made  of  a  public  meet- 
ing of  the  Equipment  Test  Standards 
Task  Group  of  the  PCC  PBX  Technical 
Standards  Subcommittee  to  be  held  on 
March  10,  1976  in  Washington.  D.C.  TTie 
meeting  will  be  held  in  Room  847,  1919 
M  Street  NW,  commencing  at  10  am. 

1.  Purpose:  The  purpose  of  this  Sub- 
committee Is  to  prepare  recommended 
standards  and  procedures  to  permit  the 
interconnection  of  customer-provided 
and  maintained  PBX  equipment  to  the 
pubUc  switched  network  without  the 
need  for  carrier-provided  connecting 
arrangements. 

2.  Activities:  As  at  prior  meetings. 
Subcommittee  members  and  observers 
present  their  suggestions  and  recommen- 
dations regarding  the  various  technical 
criteria  and  standards  that  should  be 
considered  In  respect  to  the  IntCTCon- 
nectlon  of  PBX  equipment  to  the  public 
telephone  network. 

3.  Agenda:  (a)  Review  final  draft 
documents  for  the  Equipment  Tfest 
Standards  Report. 

(b)  As  this  will  be  the  last  meeting  of 
the  Task  Group,  members  vn  encour- 
aged to  ccxnplete  all  homework  assign- 
ments prior  to  the  meetteg. 

4.  Public  Participation:  The  public  Is 
Invited  to  attoid  this  meeting.  Any  mem- 
ber of  the  public  wishing  to  file  a  writ- 
ten statement  with  the  Subcommittee 
may  do  so  before  or  after  the  meettn;. 

For  more  Information,  contact  the 
Common  Carrier  Bureau  on  (202)  632- 
6917. 

Federal  Commuhications 
commissiov. 
rsEALl         ViNCEirr  J.  Minxnrs, 

Secretary. 
(FR  Doc.76-4871  Filed  2-l{>-76;8:48  ami 

FEDERAL  ENERGY 
ADMINISTRATION 

NOTICE  OF  CASES  FILED  WITH  THE 

OFRCE  OF  EXCEPTIONS  AND 

APPEALS 

Week  of  January  23  Ttarougii  Jantjary  30^ 
197V 

Notice  is  heretqr  given  that  dtirlnir  the 
week  of  January  23-January  30.  1976, 
the  ai^)ea]s  and  applications  tor  excej^ 
tlon  or  other  relief  listed  in  the  Appendix 
to  this  notice  w&9  filed  wtth  ttie  Fed- 
eral Energy  Administration's  OfQce  of 
Exceptions  and  Ai>peals. 

UndCT  the  FElA's  procedunl  recubk- 
tlons.  10  CFR,  Part  305,  any  persoD  who 
will  be  aggrieved  br  the  FBA  actJoa 
sought  In  such  cases  may  file  with  the 
FEA  written  comments  od  the  applica- 
tion within  ten  days  or  serrlce  at  no- 


tice, as  prescribed  In  the  procedural  reg- 
ulations. For  purposes  of  those  regula- 
tions, the  date  of  service  of  notice  shall 
be  deemed  to  be  the  date  of  pubUcatlcm  of 
this  notice  or  the  date  of  receipt  by  an 


aggrieved  pnson  of  actual  notice,  which- 
ever occurs  first. 

MiCBAZI,  F.  BUTLEa, 

Oeneral  CounseL 
Febrcaet  12,  1976. 


AppEiTDix. — List  of  c<uei  received  Vy  the  Office  of  Kxoeptione  and  Appealt,  Jan.  tS-iO, 

1979 


D«t* 


Name  and  fc>eitien  of  appUcaat 


I  No. 


Type  o(  sabmiadoK 


faa.  S,  1979. . .  Qoortnip  Petroteam  Prodocta,  Inc.,  CarraMan, 
Tex.  (U  panted:  Qoortnip  PatrolMiB  Prod- 
oets,  Ine.,  wooM  b*  permitted  to  incrraae  It* 
Ma;  15,  197S,  mar^  in  campoting  maximam 
parmiaiblt  pric«a  tor  nrator  naaline.) 

Do WaDaee  A  Wallaoa  Poel  Ofl  C«..  WariiiDCton, 

D.C.  (If  nanted:  Wallace  A  WaBaee  FM  Oil 
Co.  wooM  be  p«mitted  ta  snppty  Tarioiu 
Federal  Installations  under  aootracta  wfaidl 
were  awarded  parsoant  to  seo.  S<a)  of  tha 
SmaD  Bnanea  Act.) 

Jan.  as,  197«...  Weitera  OU  Lands,  Inc.,  Waahlngton,  DC.  (If 
iranted:  FEA's  Jan.  16.  ISTt,  dectajoa  and 
order  would  be  rescinded  and  crada  «U  pra- 
dnoad  tram  I  welb  in  Uw  E^ie  Sprbica 
FMd  wooM  be  exempt  from  the  o«flin(  prte* 
rale  retroactiTe-to  lannary  1974.) 

Jan.  tf,  1976...  Bradnt-Deem.  Inc..  Wtehlta.  Kaas.  (If  panted: 
FEA's  Jan.  IS,  1975,  decisioa  and  anhr  wesid 
be  modlfled  to  Ineraaae  the  paraatan  af  eivda 
ee  to  be  aoU  at  prieea  abore  the  eefflns  ntoO 

Do. Oary   Operatinr    Co..    Knglawqed.    Cola.    (U 

granted:  Oary  OperstincCe.  would  reeelva an 
extension  of  the  prire  rnM  gnnted  In  FCA'i 
Nov.  25,  19<S.  decision  and  order.) 

Do fflllenbrand  Indnstriee,  Ine.,  Batcarflle,  Ind. 

(It  rranted:  HIUeBbraod  Indmtrtaa,  Inc., 
wmira  reeeiTe  an  tnereaae  in  ita  base  period  oaa 
at  aTtatkn  foel  to  permit  increased  naa  of  Its 
oorporate  aircraft.) 

Do Newton,    Rnssell    B.    Washington.    D.C.    (If 

granted:  Raasefl  B.  Newton  and  New  Kem,  in 
eonnectfam  with  their  proposed  aoqnisitfcm  el 
Kem  CoontT  BaOnery,  Ine.  (Xara),  froa 
Charter  Oil  Co..  wnald  be  peraitted  to  sHBsma 
the  Ifar  U,  W7S.  prtoea,  baas  soata,  and  re- 
stated baae  perioa  profit  vaargia  af  Esm  m  a 
sepanto  entttr;  Naw  Kern  wmld  ba  aaoaated 
a  portion  af  Chartar's  increaaad  product  easts; 
Kern's  aBooaMan  oUlgatfcns  aod  antttlsBeato 
to  tail  I  haw  cmda  oU  and  reOnad  prodaeta 
wooM  ba  trausfarwd  to  N«w  Kent;  aod  Cara'^ 
InTentorias  would  be  sold  to  New  Eam  wtth- 
oot  paataif  throagta  Charter's  altocabis 
sapply.) 

Jan.  28,  197«....  Beaeen  OMOllna  Co..  Washington.  D.O.  (If 
granted:  Beacon  Oaaaiine  Co.  would  reeriTe 
an  exteodoa  of  the  priee  reilergTaDtad  in  rBA*! 
Oct.  n,  ItTS,  dacMon  aad  order.) 

Do Qnincr  Oil,  iDc.  Quincy,  MasL  (If  graotod: 

QnteCT  oil  waaM  not  be  reqoired  to  reAtad 
^hged  otanJ—gas  and  would  be  permitted  to 
eataUiah  its  tolling  price  tor  No.  •  (aei  oa  akava 
ttM  iiwilinnto  taTet  permitted  nndsr  tiia 
mandatory   petiaieiim  prioa  regnlattana.) 

Jaa.  a,  ivn....  (JuU  OU  Corp..  Phitodelpbia,  Pa.  (If  mated: 
rXA  R«iaa  uTs  Jan.  ».  ISTS-remadal  order 
woold  ba  stayed  and  Golf  Oil  Oorpi  wobU 
not  be  reqoirad  to  retand  or  adtnat  prtai  fer 
fuel  oU  sold  to  the  Vininin  Xleetilc  Paw  Ooi) 

Do Son  OU  Co.,  DaUaa,  Tec  (U  granted:  FBAt 

D«c  22,  I97S.  darMJiwi  and  ard«  voaM  ba 
nadnded  and  Son  Oa  Oa^'s  eoirent  oumaMHa 
defloeory  of  emia  oA  on  its  John  B.  Jankbi 
Irasa  wooM  bo  fllmlnated.) 


FEE-aow       Price  excepUon(212.9«). 


FEK-2aas       Exo4>ption  to  change  suppUcirt. 


FBA  0730  Appeal  of  FEA's  exception  divi- 
sion and  order  Weatara  Ofl 
Lands,  lae^  S  FBA  Par.  — 
(Jan.  le,  197Q. 


FEA«:31       Appeal  of  FKA'i  axoaption  ded- 
sion  and  order. 


FEE-23aa  Extension  of  tha  price  excepUoa 
rrUet  Oary  Operating  Co.,  S 
FBA  Par  n.OM  (Not.  IS,  1975). 

FEE-2211       Exception  to  Inoreaw  bato  period 


FEE  iiia 


Price  exception;  crnde  oil  and  r^ 
fined  products  allooation  excr^ 
lion. 


FEE-22U 


FBE-2213 

FB3-22U 


FES-OTSS 


FEA  0733 


Kitrnsion  of  FXA's  excepUoa 
relief:  Baaeaa  OaaoUna  Ca., 
2    FBA  Pw.   •O.Tta   (0«t.   a. 

1975). 

Price  exoaptioa  (see.  212.90  >tnF 
reqaested. 


SUy  reqneated  of  FBA   Begioa 
ai's  Jan.  28,  ltt7«,  remedial  order. 


Appeal  of  FBA's  exoeption  decisio* 
and  order  Son  OU  Co.,  I  FBA 
Par.      81,066. 


{ra  Doe.7«^T38 


>-I>-78:l:29  am] 


NOTICE  OF  CASES  RLED  WITH  THE 

OFFICE  OF  EXCEPTIONS  AND 

APPEALS 

Week  of  January  30  Tlwough  February  6, 
197S 

Notice  is  hereby  gfren  that  during  the 
we^  ol  January  30  throuch  February  C 
1976  the  appeals  and  apirticatlons  for  ex- 
ception (»  otho:  niiei  Uatad  In  the  Ap- 
poidlz  to  this  notice  were  filed  with  the 
Federal  Energy  Admfailstratton's  OfBce 
<tf  Exceptions  and  Appeala. 

Under  the  FEA's  procedural 
tlooB.  10  CFR  Part  206,  any  penon 


win  be  aggrieved  by  the  FEA  actioa 
sought  in  such  cases  may  file  with  the 
FKA  wrttten  comments  oa  the  appUca- 
tlan  within  ten  days  of  service  of  notice, 
aa  preacrlbed  In  the  procedural  regula- 
ttoQs.  For  pwnpoetM  of  those  reguUttoDa. 
the  date  of  service  of  notice  shall  ba 
deemed  to  be  the  date  of  publication  at 
this  notice  or  the  date  at  receipt  by  aa 
acsrleved  person  of  actual  notice,  which- 
ever occurs  flxal 

MiCRABL  P.  BUTLBB. 

OenenU  CowttA 


VOC  4!,  NO.   35 — mOAV.  FEMtMIT   79.    T»74 


7812 


NOTICES 

krmmn—ZAitt  of  ea»e»   received   by  Office  of  Bxeeptintu  and   AppcaXt,  Jan.   SO- 

Feh.  6,  1976 


NOTICES 


7813 


Data 


Name  and  location  of  applicant 


Case  No. 


Type  of  submission 


Jan  ao  1978         MS  ProducinR  9»Tviri'S.  Inc..  NaU-lioi,   Hits.   (If    TKK-2SVi 
xranted:  Crii<l.-  oil  pi<wlui-c.l  from  itM-  Hail  No.  6 
w*ll  will  be  sold  at  prices  aliovc  llie  lower  tier  cdling 
i>rlc6 ) 

Do  Beacon  Oil  To.,  llanfof.l.  ralif.    If  ,:;ai>le«l:  FEA's     FEA  trw 

Dec.  12,  \0'r<.  rt<Hisiiin  ami  order  would  lie  rescinded 
and  Beacon  l»il  Co.  would  lie  peniiiiti-d  to  adjust 
il3  May  l'>.  I'.'TS,  i<■\i\n^;  prins  to  ivllci  its  cost 
increases.  1 

Bo  CoHSumera  J'ower  Co.,  Jn«k.':on.  Mich,   ilt  Rranted:     FF.A  <37t« 

KEA'S  LK"'.  1-.  l"7->.  amen. led  oxier  leRardiiiK 
('on.suraers  I'lmer  t.o.'s  iialiual  gas  .sile*  would  Ije 

Do       ...       K\^onCo..'l'..'J.A..  Iloa-ioii.  T.'\.  af(tr^nl.d;  FEA's     KEA  «:»! 
IKc.  1.5,  15C.'>.  di(i.--ii'ti  uikI  order  whii  li  *as  issued 
lo  VanKoard  (»il  *  Srvue  Co.  would  U'  rescinded 
and  Exxon  Co.  would  cf.ManiU'  to  suppij  Ilie  fiula- 
delphia  Naval  Shi|.>ard  Willi  r.iel  oil..  rt-i-  ti.i 

J)o  Mrt:nlk)ch  tias  Vroiu^iinK  <  orp..  Wa.sliinRlon,  D.<  .     Ffcl-.  2.1'J 

ilf  (trantcd:  .McCnIloch  "Jivs  I'roi-essiiig  Corp.  would 
receive  an  extension  of  ilie  price  exception  relief 
Krantedin  FEA's  Nov.  11,  I'JT.').  de<isioii  and  order.) 

Do  I'UiUlps Petroleum  Co.,Haitlesville.<)kla.  dfuranled;     FIM  -WIW" 

I'hiUips  Petroleum  f  o.  would  l>e  e\.iiipi.'<l  from  the 
requirement  that  loO.OOn  blil  4ii  ,  rude  oil  which 
PhllUps  imported  from  Canatia  !»•  processed  in  its 
Kansas  City  refinery.)  ^„„  ™v,<. 

Feb  *•  I9lt         Attantte  Richfield  Co.,  Dallas,  Tex.  itf  granted:  At-    rEE-2218 

■  '  ■■  lantie  Rlchfleld  Co.  would  be  permitted  to  increase 
Its  prices  lor  the  natural  gas  liquid  products  fractlon- 
ated  at  its  gas  plants  to  relle^t  nonproduct  cost  in- 
creases in  excess  of  $O.0U5  per  uallon.)  ,-»  ,v„. 

Do  Crystal    Oil    Co..    Bhreveport,    La.    (It    granted:    rEK-2214 

Crystal  Oil  Co.  would  be  permitted  to  alloeato  Its 

incrcMed  coet  of  crude  oil  and  increased  nonproduct 
costs  In  proportion  lo  its  >ield  of  refined  products. 
rather  than  in  proportion  to  its  total  sales  of  refined 

D*  Gennral  Motors  Corp.,  Detroit,  Mich.   (If  granted:    FEA-Orrae 

FEA's  Dec.  12,  1975,  amended  order  whkli  was 
issued  to  Con-sumers  Power  Co.  would  be  rescinded 
and  OenenU  Motors  Corp.  would  be  suppHed  natval 

easby  Consum«*rs  Power  Co.)  „  „.. 

Do  Maurice  L.  Brown  Co.,  Kansa.s  City.  Mo.  (If  granted:     FEE  221« 

Crude  oil  produced  from  the  East  Stroud  pore  saotW 
unit  would  be  sold  at  prices  aliove  the  lower  tier  cell- 
Do  Michigan  Milk  Producers  Association.  Lansing,  Mich.     FEA-<)735 
(II  granted:  FEAs  De.-.  12.  l'J7.i,  amended  order 
which  was  issued  to  Consumers  Powers  Co.  would 
he  rescinded  and  Michigan  Milk  Producers  Aasociar 
tion  would  be  supplied  natural  gas  by  Consamers 
Powers  Co.)  „  _,     „.,  ,  ,.„ 
Do                New  England  Petroleum  Corp..  Washinirton,  D.C.    FEb-21<IS 
(If  granted:  New  England  Petroleum  Corp.  would 
receive  a  stay  of  the  requirements  of  10  CFR  211.«7 
pending   a    final   determination   of  its   exception 
request.)                                                          ,  „_  . ,      __  .   -_,_ 
Do                Owens-Illinois,  Inc.,  Toledo,  Ohio,  df  granl*il:  FEA  s    FEA-OTa? 
Pec.  12,  1975,  amended  order  which  wa.^  issued  to 
Consumers   Power   Co.   would   be   rescinded  and 
Owens-Illinois.  Inc..  would  be  supplied  natural  gas 
by  Consumers  Power  Co.)  ^^ 
Do                  Petrochemical  Energy  Group,  Wa.'hinglon,  D.C.  (11    F«.A-U7« 
(.ranted:  FEA's  Dec.  12.  1975,  amended  order  which 
iisigned  a  l>as«'  period  use  and  suppliers  of  8NO 
(•■edstock    for    Consumers    Power    Co.    would    bo 
rescinded.)                                     ^               _        ,,.    ___  «,>—. 
Do                Superior  Oil  Co.   (Rio  Bravo\  Houston.  Tex.   (If    FEE-22ao 
granted:  Superior  Oil  Co.  would  receive  an  extension 
of  the  orlce  relief  Kranied  for  its  Rio  Bravo  Plant  in 
the  FEA's  Nov.  21, 197.5,  decision  and  orderjl               ,„-._-,, 
Do                 Superior  Oil  Co.  (West  ScminoleK  Houston.  Tex.  (If    FEIi-^l 
granted:  Superior  Oil  Co.  would  receive  an  extension 
of  the  price  relief  granted  tor  its  West  Seminole  Plant 
in  FEA's  Nov.  21.  l'J75  decision  and  order.) 
Do                Tac  Air  Services.  Inc.,  Pittsburgh,  Pa.  (If  granted:     rEb-0988 
The  requirvuienis  of  FE.Vs  Nov.  21,  197j,  decision 
and  order  would  be  stayed  iHMidiug  final  determina- 
tion ol  Its  pending  appeal.)                                                 wirB.  0017 
Do                Teimeco  Oil  Co.,  Houston.  Te\.  fif  granted;  Tenneeo    FEE  Sin 
would  be  permitted  to  ixi.'*  through  costs  relating  to 
the  operation  of  its  new  hydrodeeulfuriiatton  imjt 
in  the  same  maimer  as  costs  incurred  in  the  pur- 
chase of  crude  oil.)                                                  ,     --.,       -BO  t.  JftA 
Do                 Cpjohn  Co.,  Kalamaioo.  Mich,  ilf  grante<l:  FEAs    fE.W"** 
Dec.  12.  197.'>.  amended  order  which  was  Lssued  to 
Consumers   Power  Co.   would   be  rescinded  and 
Cpjohn  Co.  would  continue  to  be  supplied  natural 
gas  by  Consumers  Power  Co.)                                        »?«•«. 'o.>o« 
J«b.  W,  1976...  Colonial  Oil  Co.,  Jacksonville,  Fla.  (If  granted:  C<*)-    FEE  _a 
nial  Oil  Co.  would  recti ve  an  eitension  of  tlie  relief 
directing  that  the  tlnn  be  assigned  a  lower  priced 

Do Oood  Hope  Refineries,  Inc.,  Metairie,  La.  (If  granted:    F80  ^19 

(}ood  Hope  Ri'ftneries.  Inc.,  a  reftner-buyer,  would 
receive  assistance  In  obtaining  the  amount  of  erode 
oil  allocated  to  it  on  the  crude  oil  buy  sell  list  ior  the 
present  quarter  (D«.  1,  197.VFeb.  29, 197«).)  „_  .   ^^„ 

Do JAW  Refining,  Inc.   William  Sheehy),  Palestine.  Tax.    FBA-0743 

(if  granted:  FEA's  Dec.  12,  1975,  interpretation 
woiild  be  reecinded.) 


Price  pieeption  (sec.  212.72) 


Appeal  of  FEA's  exception 
decision  and  order.  Beacon 
Oil  Co.,  8  FEA  Par.  83,088 
(Dec.  12,  1975). 

Appeal  of  FEA's  Dw.  12, 
l'j7j  amendexi  orders. 


Appeal  of  FEA's  exception 
decision  and  order,  in  Van- 
t!uard  oil  <t  .Service  Co.,  3 
FEA  Par.  83,060  (Dec.  15. 
1973). 

Exteasion  of  FEA's  excep- 
tion relief  In  McCulloch 
Gas  Processing  Corp.,  > 
FEA  Par.  83,003  (Nov.  U, 

Exception    from    10    CFB 

213.3((e). 


Prti-e  exception  (sec.  212.108). 


Price  exception  (sec  212.81). 


Appeal  of  FEA's  Dec.  U, 
1976,  amended  order. 


Price  exception  (sec.  212.72). 


Appeal  of  FEA's  Dec.  17, 
1975,  amended  order. 


Stay  re<iue8t. 


Appeal  of  FEA's  Dec.   12, 
1975.  amended  order. 


Da 


Extension    of    FE.A's    price 
exception  relief  in  Superior 
Oil  Co.,  3  FEA  Par.  83,029 
(Nov.  21, 1975). 
Do. 


Stay  of  FEA's  exception  de- 
cision and  order  In  Tac  Air 
Services,  Inc.,  3  FEA  Par. 
88.017  (Nov.  21,  197S). 

Price  exception  (sec.  212.82). 


Appeol  of  FEA's  Dec.   12, 
1975,  amended  order. 


Extension  of  FEA's  supplier 
relief  in  Colonial  Oil  Co.. 
2  FEA  Par.  80,704  (Oct.  14, 
1975.) 

Request  tor  special  redress. 


Appeal  ot  FEA's  Deo.  12, 

1975,  iulorpiDtation. 


Data 


Name  and  lodatlon  of  applicant 


Cms  No. 


Type  ot  whnilMlaw 


FKK-2223 


F8A-073B 


FSA-07a 


FEA-«7M 


Do ReadygM   Propane   Servtoe,    Inc..    Eldoo.   Mo.    (It 

granted:  Readyms  Propane  Servioe,  Ino.,  wtnld  be 
assigned  a  new,  lower  priced  supplier  of  propane  to 
replaos  Ita  base  period  supplier,  Unioa  Oil  ol  Cali- 
fornia. 
Feb  4,  1976....  Dow  Chemical  Co..  Jackson,  Mich,  af  granted:  FEA's 
Dec  12  1975,  amended  order  would  be  reaclnded  and 
Dow  Chemical  Co.  would  be  supplied  nattiral  gas  by 
Consumers  Power  Co.) 

Do wiehigMi  Public  Service  Commlasioa,  Lansing,  Mich. 

(U  granted:  FEA's  Dec  12,  1975,  amended  order 
whicii  was  issued  to  Consomen  Power  Co.  would  be 
rescinded.) 

Do Phillips  Petroleum  Co.,  BartlesviUe,  Okla.  (If  granted: 

FEA's  Dec  28,  1975,  aadgnment  order  requiring 
Phillipa  Petfx>leom  Co.  to  sopplv  W.  H.  Wagner 
Oas  A  Electric  with  propane  for  the  first  quarter  of 
1970  would  be  reactndiBd.) 

Do. Shell  Oil  Co.  (If  granted:  Shell  Oil  Co. 's  entitlement 

obligatloiu  would  be  adjusted  based  on  reporting 
errors  which  resulted  in  Inaccurate  entitlement 
porchases.) 

Do Teiaoo,   Inc.    (Karr-McOoe),   New  York,  N.Y.   (If 

granted:  FEA's  Jan.  19, 1970,  order  directing  Texaco, 
Inc.  to  supply  Kerr-MeOee  Coip.  with  502,413  bbl 
of  cnide  all  for  the  September-November  1975  allo- 
catioa  quarter  would  be  rescinded.) 

Do TexM  A^Xialt  &  Reftning  Co.,  Fort  Worth,  Tex.  (\t 

granted:  FBA's  remedial  order  finding  that  Taroo 
had  blled  to  process  crude  oil  purchased  under  the 
buy/sell  program  in  a  timely  manner  would  be 
rescinded.) 

Feb.  5.  1978 Amerada  Heas  Corp.,  Now  York,  N.Y.  (If  granted: 

Amerada  Hess  Ck>rp.  would  be  able  to  carry  forward 
all  of  Its  Increased  product  costs  for  December  1975 
without  regard  to  the  10  pet  monthly  passthrough 
limitation.) 

Do Southland  Oil  Co.,  Savannah,  Qa.  (If  granted:  South- 
land Oil  Co.  would  receive  an  extension  of  the  relief 
aastfnlng  a  lower  priced  supplier  granted  In  FEA's 
Dec.  8, 1975,  decidon  and  order.) 

Feb.  6, 1976 Coastal  States  Oas  Corp.,  Houston,  Tex.  (If  granted: 

CkMstal  States  Gas  (Torp.  would  be  permitted  to  file 
amended  reports  under  the  entitlements  program 
tor  the  months  of  November  1974  through  October 
1975.) 

Feb.  5.  1978 El  Paso  Natural  Oas  Co.,  El  Paao,  Tex.  (II  granted: 

El  Paso  Natural  Gas  Co.  would  be  permitted  to 
Increase  Its  price  for  the  natural  gas  liquid  products 
fractionated  at  its  plant  to  reflect  nonproduct  cost 
increases  In  excess  of  tO.OOS  per  gallon.) 


[FB  Doe.76-^7a3  FUed  2-13-76:1:30  Km] 


ExsepHoa    to   change    sup* 
plien. 


AppMl  of  FEA's  Dec  12, 
197S,  amended  order. 


D« 


Appeal  of  FBA'i  Dec  21, 

1975,  assignment  order. 


FEE-2224       Exception  to  sec.  211.07. 


FKA-0745 
FE8-0745 


Ff.x-tnu 


Appeal  of  FEA's  Jan.   IB, 
1975,  order;  stay  request. 


Appeal   of   FEA's  Jan.    19 
1V7B,  remedial  order. 


F  E  E-22'-*.'i       Price  excepUon  (sec.  212.83) 


FEE-2236 


FEE  2228 


Extension  of  FEA's  supplier 
relief  in  Southland  OU  Co., 
8  FEA  Par.  80,527  (Dee.  8, 
1975). 

Exception  to  sec  211.07. 


amended  (39  Stat.  733,  75  Stat  763,  46 
UJa,C.  814) . 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreements  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1100  L  Street  NW., 
Room  10126;  or  may  Inspect  the  agree- 
moits  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco.  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree - 
mmts.  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington. 
D.C.  20573,  on  or  before  March  15,  1976. 
Any  person  desiring  a  hearing  on  the 
proposed  agreements  shall  provide  a  clear 
and  concise  statement  of  the  matterrj 
up(»i  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfiiimess  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the  com- 
merce of  the  United  States  Is  alleged,  the 
statement  shall  set  forth  with  particu- 
/"  'htrtty~the  acts  and  circumstances  said  to 
constituCe~Such  violation  or  detriment  to 
commerce.  \ 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreements  (as  indicated  hereinafter  > 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by : 


FEE- 


Price  exception  (sec.  212. 163  >. 


FEDERAL  MARITIME  COMMISSION 

(No.  7S-8] 


CAPITAL  CITY  STEVEDORES,  INC.  AND 
GREATER  BATON  ROUGE  PORT  COM- 
MISSION 

Filing  of  Complaint 

Notice  Is  hereby  given  that  a  com- 
plaint filled  by  Capital  City  Stevedores, 
Inc.,  against  Greater  Baton  Rouge  Port 
Commission  was  served  February  17, 
1976.  The  complaint  alleges  that  re- 
spondent has  prevented  complainant 
from  i>erf orming  car  loading  and  unload- 
ing at  the  Port  of  Baton  Rouge  to  the 
same  extent  and  upon  the  same  basis 
as  Baton  Rouge  Marine  Contractors,  Inc. 
Is  pamitted.  in  violation  of  sections  IS, 
16,  and  17  of  the  ShiiHiing  Act,  1916. 

Hearing  in  this  matter  shall  commence 
on  or  before  August  17, 1976. 

FRAifcis  C.  HmurxT, 
-     Secretary. 
[PR  Doc.7e-4916  FUed  2-19-70:8:45  Mn] 


Street,  New  York,  New  York  10038,  vol- 
imtarily  surrendered  Its  Independent 
Ocean  Freight  Forwarder  License  No.  580 
for  revocation  to  become  effective  Feb- 
ruary 16, 1976. 

By  virtue  of  authority  vested  In  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  201.1  (Revised),  1 5.01(b) 
dated  June  30.  1975. 

It  Is  ordered,  that  Ind^)endent  Ocean 
Freight  Forwarder  License  No.  580  issued 
to  Meyer  Shipping  Company,  be  and  is 
hereby  revoked  effective  February  16, 
1976,  without  prejudice  to  reapply  for  a 
license  at  a  later  date. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Fedkkai. 
RKGis-rsR  and  served  upon  Meyer  Ship- 
ping Company. 

Lkhot  F.  Fttixer. 
Director,  Bureau  of  Certifica- 
tion and  Licensing. 

[PB  Doc  76-4915  FUed  3-19-76;8:45  am) 


I  Independent  CX:ean  Freight  Forwarder 
LlcenM  No.  680| 

MEYER  SHIPPING  CO. 

Ordw  of  Revocation 

By    letter   dated   Januarr    19,    1976, 
Meyer  Shipping  Company,  5  Beekman 


PORT  OF  SEATTLE  AND  WEST  COAST 
CONTAINER  SERVICES,  INC. 

A^reMi Willi  Fbwi 

Notice  is  herdsy  given  that  the  follow- 
ing agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1918,  as 


H.  H.  Wlttren.  Manager,  Waterfront  Real 
Bstate.  Port  of  SeatUe.  P.O.  Box  1209. 
SeatUe,  WaaMngton  9S111. 

Agreement  No.  T-3785-2,  between  Port 
of  Seattle  and  West  Coast  Container 
Services,  Inc.  (West  Coast),  who  has 
be«i  assigned  Kerr  Steamship  C<Hn- 
pany's  interest  in  the  agreement,  modi- 
fies the  basic  agreement  which  provides 
fctt-  the  five-year  lease  (with  renewal  op- 
Uaaa)  of  land  and  a  building  at  Terminal 
46,  which  will  be  utilized  as  a  shop  for 
general  equipment  repairs.  The  purpose 
of  the  modification  is  to  reduce  the 
ground  area  by  5,000  square  feet  and  to 
delete  a  concrete  tilt-up  structure  from 
the  leased  premises.  The  compensation 
paid  by  West  Coast  shall  be  adjusted 
acccM'diiigly. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  February  13, 1976. 

Praitcis  C.  Httrney, 
Secretary. 

(FBDOC.4Q14  FUed  2-19-76:8:45  am] 

FEDERAL  POWER  COMMISSION 

(Docket  No.  C875-397,  et  al.] 

ADOBE  DRILUNG  PROGRAMS— 1975 
LTD..  ET  AL. 

AppUcatiom  for|*Sinall  Producw" 

FnauAiT  13, 1976. 
Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  ^pitea- 


\ 


^Thla  Dotlo*  does  not  provide  for  oooaoU- 
datloa  for  hearing  oC  the  several 
covered  herein. 
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7814 

tlon  pursuant  to  Section  7(c)  of  the  Nat- 
ural Gas  Act  and  Section  157.40  of  the 
Regulations  thereunder  for  a  "small  pro- 
ducer" certificate  of  public  conventenee 
and  necessity  authorizing  the  sale  for  re- 
sale and  delivery  of  natural  gas  in  inter- 
state commerce,  all  as  more  fully  net 
forth  in  the  applications  which  are  oo 
file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  saW 
applications  should  on  or  before  March  5, 
197(5  file  with  the  Federal  Power  Com- 
mission. Washington,  DC.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance wltti  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CPR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  wn- 
sidered  by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  there- 
in must  file  petitions  to  Intervene  In  ac- 
cordance with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Qas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  heariHf  will  be  held  without 
further  notice  before  the  CommiBslon  <m 
all  applicattoni  in  wlalch  no  petition  to 
intervene  is  filed  wHWto  the  time  required 
herein  if  the  Coaaastaston  on  Us  own  re- 
view of  the  matter  beUtrei  that  a  grant 
of  the  certtaca>e«  to  r^QUired  by  the  pub- 
lic convenience  aiid  necessity.  Where  a 
petiUon  ^or  ieten  to  intervene  Is  timely 
filed  or  whert  the  Comniisslon  on  «« 
own 'motion  belieres  that  a  formal  bear- 
ing Is  required,  further  notice  of  5\Kh 
hearing  will  be  duly  given. 

Under  the  procediure  herein  provided 
lor,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kennkth  F.  Plumb. 
Secretary. 


NOTICES 


Doekat 
Now 


C87B-MI.......A). Cob«    p*^^^  "^^*^^ 

BMg.,  Baa  Anttmlo,  Tax. 

782a&. 

C87«-(44        ...do WlUtam  K.  Bpeer,  Box  256, 

^^^  F«rmtMtii«.  N.  iUa.  P4IML 

C87«-(tf..  Ttb.    a.VSn    C.   wTBodyjiL    BooU   t. 

Box    U,    Jackaon,    lOai. 

89208. 
C87«-44«      ..-do John  H.  Hortraogh  at  iL, 

354,  HooMon,  Tex.  770127. 

C87<M47 do *c2J2^..'lS&-:™' 

City,  Utah  MHl. 


IFB  Doc.76-4807   PUed  2-l^-7e;8:45   »m] 

COLORADO  INTERSTATE  GAS  CO. 

lEtocket   No.   RP72-122    (PGA78-1)    and 
RP76-86] 

Motions  for  Extension  of  Time 

FSBRUAKY    12.    1976. 

On  December  24.  1975,  Graham- 
Michaells  Drilling  Company  (G-M). 
William  Graham  OU  Company  (Gra- 
ham) and  W.  L.  Hartman  (Hartman) 
filed  a  motion  to  extend  the  procedural 
dates  fixed  by  order  issued  November  17, 
1975.  in  the  above-designated  proceeding. 
On  January  5,  1976,  a  motion  for  exten- 
sion of  time  was  filed  on  behalf  of  the 
Walter  Kuhn  Drilling  Company. 

By  order  Issued  January  15.  1976.  the 
Commission  stayed  ik«  oonatdidated 
heturing  proceedings  ki  tbk  matter.  Ac- 
cordingly, the  requests  fa:  tuldltloBal 
time  are  moot,  and  therefow  no  action 
wQl  be  taken  with  respect  ttaareto. 

KEimKH  F.  Plvkb, 
Sg»retary. 
IFB   Doc.76-4892   PUed  2-19-76:8 :4£   am) 


DoekK 

NOl 


Data 
fUcd 


AppUcant 


CSn-Xr..  Jan.  36.  W«  Adob«  DrifflnK  Protram— 
1975.  Ltd..  1100  Weetem 
Ufe  BIdg..  Midland,  Tex. 
79701. 
Jan.  39,1976  Justin  B.  Qnerbes.  Jr..  212 
Milam  St.,  Shreveport,  La. 

TlUd.  

.da 8h»i8  on  Co.,  Tb«.,  SOW  Fort 

Worth  NaUonal  Bank 
Bldij.,  Fort  Worth,  Tex. 
7«ia2. 

4a VermiHon  Exploration.  Ine., 

IflOO  iJt  National  Center, 
Oklahoma  City,  Okla. 
TSMB. 
Jan.  26.1S76  Tha  Headlngton  Co.,  1606 
1st  Nadonal  Center.  Okla- 
homa City.  Okla.  73102. 
Jan.  tt,Vn  Retama  C<jrp.,  307  Milam 
Bids.,  San  Aatouio,  Taa. 


csn-tas.. 

CS7»46.. 

CP7»-«r.. 


[Docket  No.  E-M63] 
DUKE  POWER  CO. 
Further  Extension  of  Paocadural  Dates 
FXBRUAXT  13, 1976. 
On  February   9.   1976.  Staff  Counsel 
filed  a  motion  to  extend  the  procedural 
dates  fixed  by  order  issued  June  18.  1975, 
aa  most  recently  modified  by  notice  Is- 
sued January  9.  1976,  in  the  above  des- 
ignated proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service  oT  Staff 

Testimony,  March  19.  1976. 
Service  or  Intervenor 

Testimony  April  2.  1976. 
Service  of  Company 

Rebuttal,  April  16.  1976. 
Hearing.  Ua;  4.  1976   (10  aja..  e.d.t.) 


son  requested  dismissal  from  the  small 
producer  part  of  the  above  captioned 
IMToceedlngs,  which  the  Commission  will 
treat  ax  a  motion  to  dismiss,  stating  that 
the  purehaaed  gas  cost  in  excess  of  the 
levels  vieacitbed  in  Opinion  No.  742  for 
his  sales  to  El  Paao  aukoonts  to  $362.00, 
certain  expenses  Incurred  are  not  In- 
cluded in  his  cost,  the  well  Involved  may 
not  perform  satisfactorily  because  of 
similar  exijerience  at  such  location,  no 
Income  has  been  received,  considerable 
expense  and  time  would  be  Involved  In 
defending  the  small  excess  amount  above 
the  level  prescribed  to  Opinion  No.  742 
and  he  is  extremely  active  In  a  drilling 
campaign  for  oil. 

Take  notice  that  by  motion  filed  De- 
ceaAex  12.  1975.  small  producer  Boyd 
T,n.ngMiTi  requested  dismissal  frcxn  the 
same  ptroceedings  stating  that  the  pur- 
"  chased  gas  cost  in  excess  of  the  levels 
prescribed  in  Opinion  No.  742  for  his 
sales  to  El  Paso  amounts  to  $53.00,  no 
payments  have  been  received  from  El 
Paso,  certain  expenses  incurred  are  not 
Included  In  his  cost,  and  he  would  earn 
an  uneciXMxnk:  return  even  if  the  cur- 
rent rate  was  authorised. 

Take  notice  tliat  by  motion  filed  De- 
cember 12,  1975,  small  producer  Alpar 
Resoiunes,  Inc..  requested  dismissal  from 
the  same  proceedlngg  stating  that  the 
purchased  gas  cost  in  excess  of  the  levels 
prescribed  in  Opinion  No.  742  for  its 
sales  to  Bl  Paso  amoocts  to  $10.90. 

Copies  of  ttiese  notions  for  ctlsmissal 
are  on  file  witti  the  CommlSBlOB  and  are 
avail^le  lor  p«Mic  tncpectloB.  Any  per- 
son desirlDg  to  respond  to  said  motions 
should  IBe  rwpoBfles  with  the  Psderal 
Power  Coaaitdsskm.  825  North  Capttol 
Street  NB..  Washington,  D.C.  20436.  on  or 
before  February  27.  l»76. 

KsmfXTH  F.  Plumb, 
Secretary. 

[FR  Do<!.76-t8W  Piled  a-19-76;8:4«  am] 


KiNNTTH  F.  Plumb, 
Secretary. 

IFB  Doc.76-4901  PUed  a-19-76;8:45  am) 


CS76-08. 

C87«-i89.. 

08W-4«S. 

CSJUC. 
CS76-M2. 


Mw-Wln   Dcvrioputaot  Oa., 
201    Wall    Toweis    Kaot. 
Midland.  Tex.  79701. 
Jan.  MtlVn    Ahr1nWH»op.P.O.  Bo«»4gl, 

Tiipla  k  OU  Co.,  Caat  Star 
Roota.  Box  91  A,  Novata. 
Okla.  74018. 


.do. 


do.... 


[Docket  Nob.  aP7a-188  and  BPTO-39 

(POAT«-l) 

EL  PASO  NATURAL  CAS  CO. 

Tender  of  Motions  for  Dfsfflissal  From 

ProcMdine* 

FssBUAST  12,  1976. 

Take  notice  that  by  letto-  filed  Decem- 
ber 4, 1975,  small  producer  J.  C.  Wllllam- 


(Doeket  Mo.  ID-lTSl] 

WENDELL  P.  X>HNSON 

Application 

PcaauART  13,  1976. 

Take  notice  that  on  January  21,  1«76, 
Wendell  P.  Johnson  (Applicant)  filed  an 
application  with  the  Federal  Power 
Commission.  Pursuant  to  Section  305(b) 
of  the  Federal  Power  Act,  Applicant 
seeks  auUsority  to  hold  the  following 
position: 
vice    President,    Vermont    Yankee    Nuclear 

Power  Corporation.  Public  UtUlty. 

Vermont  Yankee  Nuclear  Power  Ctor- 
poratlon  is  the  owner  of  a  nuclear  power 
plant  in  Vernon.  Vermont,  which  sells 
its  entire  net  electrical  output  to  its  util- 
ity company  stockholders. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  1, 
1976.  file  wttto  the  Federal  Power  Com- 
mission. Washington.  DC.  20426.  peti- 
tions to  intervene  or  protests  In  accord- 
ance with  the  requiremenU  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CPR  1.8  or  1.10).  All  protests 
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filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance  with  the  Commission's  Rules. 
The  a]K>llcati(Hi  is  on  file  with  the  Com- 
mlssl<n  and  Is  available  for  public 
Inspection. 

Kknnzth  F.  Plumb, 
Secretary. 

(PR  OOC.76-4S03  FUed  S-19-76;8:45  am] 


rDocket  No.  BF70-e.  et  si) 

LAWRENCEBURG  GAS  TRANSMISSION 
CORP. 

Report  of  Refunds 

FXBRU&RT   11.   1976. 

Take  notice  that  on  January  21.  1976 
as  supplemented  on  January  26,  1976, 
Lawrenceburg  Gas  Transmission  Cor- 
poration (Lawrenceburg)  filed  a  "Report 
of  Refimds"  together  with  associated  re- 
vised gas  tariff  sheets  and  refund  support 
data,  pursuant  to  Article  VI  of  its  Stipu- 
lation and  Agreement  at  Docket  Na 
RP70-6.  et  al.,  approved  by  Commission 
Order  Issued  August  25.  1972. 

Lawrenceburg  states  that  it  made  re- 
funds to  two  Jurisdictional  wholesale  cus- 
t(Mners  on  January  19,  1976  In  the 
amounts  of  $20,730.27  to  the  Lawrence- 
burg Gas  Company  and  $8,967.61  to  The 
Cincinnati  Gas  It  Electric  Company,  ap- 
plicable to  the  period  April  1.  1975 
through  December  31,  1975.  A  portion  of 
the  refunds  for  the  period  April  1.  1975 
through  September  30.  1975  constitutes  a 
flow  through  of  a  refund  plus  Interest 
received  by  Lawrenceburg  from  Its  sup- 
plier, Texas  Gas  Transmission  (Corpora- 
tion (Texas  Qas)  on  November  7,  1975. 
The  balance  of  the  refunds  for  the  pe- 
riod October  1.  1975  through  December 
31, 1975  reflects  the  application  of  revised 
gas  tariff  rates,  reflecting  the  settlement 
tariff  rates  of  Texsis  Gas  in  Docket  No. 
RP75-19. 

In  TOpport  of  its  refimd  Lawrenceburg 
has  submitted  appendices  to  its  report, 
revised  tariff  sheets  reflecting  the  revised 
settlement  tariff  rates  of  Texas  Gas. 
Lawrenceburg  states  that  the  revised 
tariff  sheets  as  filed  in  this  report  and 
effective  November  1,  1975  will  constitute 
the  revised  tariff  rate  which  it  will  utilize 
for  billing  punx>ses  commencing  Janu- 
ary 1,  1976. 

Lawrenceburg  in  its  supplemental  fil- 
ing of  January  26,  1976  submitted  a 
Supplemental  appendix  consisting  of  five 
revised  gas  tariff  sheets.  Lawrenceburg 
states  that  both  sets  of  tariff  sheets  in- 
corporate identical  refund  tariff  rates, 
but  that  the  supplemental  one  reflects: 

(1)  A  more  understandable  method 
for  determining  the  final  refund  rates 
through  explained  adjustments  to  up- 
dated base  rates. 

(2>  Addition  of  reference  notes  where 
applicable. 


NOTICES 

(S)  Addition  of  the  note  "Revised  for 
Refund  Purposes  Only",  where  applica- 
ble. 

Ijiwrenceburg  states  that  a  copy  of  its 
Report  of  Refunds  and  the  supplement 
have  been  mailed  to  Its  two  jurisdictional 
wholesale  customers  and  to  the  two  in- 
terested state  commissions,  the  Public 
Service  Commission  of  Indiana  and  the 
Public  Utilities  Commission  of  Ohio. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  (unless  such  intervention 
has  previously  been  granted)  or  protest 
vrith  the  Federal  Power  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  CcHnmission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Februsiry  25. 
1976.  Protests  will  be  considered  by  the 
Commission  in  determining  the  a4>- 
propriate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  In- 
tervene. Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kknneth  F.  Plumb, 
Secretary. 

[PR  Doc  70-4885  Filed  3-19-76;8:4S  am] 


[Docket  No.  RP76-31] 

LOUISIANA-NEVADA  TRANSIT  CO. 

Extension  of  Procad  unl  Dates 

Fkbxuart  13,  1976. 

On  February  9, 1978.  Staff  Counsel  filed 
a  motion  to  extend  the  procedural  dates 
fixed  by  order  Issued  Novemlaer  28,  1975, 
In  the  above- designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service  of  Staff 

Testimony,  April  20,  1976. 
Service  of  Interrenor 

Testimony,  May  11, 1976. 
Service  of  Ck>mpany 

Rebuttal,  June  8,  1976. 
Hearing,  June  22,  1976  (10:(X)  a.m.,  e.d.t.). 

Kennxth  F.  Plukb, 
Secretary. 

(PR  Doc  76-1900  PUed  a-l»-76;8:4e  am] 


[Docket  Nos.  E-9499  and  E-9602:  Docket  No. 
ER76-20] 

MINNESOTA   POWER  4  UQHT  CO.   AND 
SUPERIOR  WATER,  LIGHT  A  POWER  CO. 

Further  Extension  of  Procedural  Dates 
Pkbeuart  12,  1976. 

On  January  28,  1976.  staff  Counsel 
filed  a  motion  to  extend  the  procedural 
dates  fixed  by  order  issued  July  18,  1975, 
as  most  recently  modified  by  notice  is- 
sued JanusuT  SI.  1976.  In  the  above-de- 
signated proceeding. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  In  the 
above  matter  are  modified  as  follows: 
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Service  of  Staff 

Testimony,  February  23,  1976. 
Service  of  Interveuor 

Testimony,  March  16,  1976. 
Service  of  Company 

Rebuttal.  March  30,  1976. 
Hearing.   April    13,   1976   (10:00  a.m.,   e.8.t.). 

KSNNXTH  F.  Plumb, 
Secretwry. 

|PR  Doc.76-484  Piled  2-19-76;8:45  ami 


(Docket  No.  CP76-14.  et  al] 

NATURAL  GAS  PIPELINE  CO.  OF 
AMERICA 

Extension  of  Time 

Fxbruasy  12, 1976. 

On  February  5. 1976.  Natural  Gas  Pipe- 
line Company  of  America  (Natural)  files 
a  motion  to  extend  the  date  for  filing  the 
Uquids  transportation  rate  schedule  re- 
quired by  ordering  paragraph  (y)  of  order 
issued  November  19,  1975  in  Docket  No. 
CP76-14.  etaZ. 

Notice  Is  hereby  given  that  the  date 
for  Natural  to  file  the  above-Indicated 
rate  schedule  in  Docket  No.  CP76-14,  et 
al  is  extended  to  and  Including  March  10, 
1976. 

KawNKTH  F.  Plumb, 

Secretary. 

(PR  Doc,76-4883  PUed  2-19-76;8;4fi  am| 


[Docket  Noe.  CP  76-14.  et  al.] 

NATURAL  GAS  PIPEUNE  CO.  OF 
AMERICA,  ET  AL 

Findings  and  Order  Granting  Temporary 
artd  Permanent  Certiflcates  of  Public 
Corraenienca  and  Necessity 

February  12,  1976. 

In  the  matter  of  Natural  Gas  Pipeline 
Company  of  America,  et  al.,  CP76-14,  et 
al,  Bethlehem  Steel  Corporation.  Cr76- 
190,  Florida  Gas  Exploration  Company, 
cn6-192,  Dorchester  Exploration.  Inc., 
0176-193.  Shell  Oil  Company,  Cn6-225, 
lyQtehell  Energy  Offshore  Corporation,  et 
al.  CI76-244,  Case-Pomeroy  Oil  Corpora- 
tion. CI76-317,  Felmont  Oil  Corporation, 
(7176-318,  Atlantic  Richfield  Company, 
cr76-357.  Stingray  Pipeline  Company, 
CP75-329. 

On  November  21,  1975,  and  January  28, 
1976,  the  Commission  Issued  orders  in  the 
consolidated  proceeding  Natural  Gas 
Pipeline  Co.  of  America,  et  al..  Docket 
Nos.  CP76-14,  et  al..  granting  temporary 
and  permanent  certiflcates  and  setting  a 
hearing  on  offshore  projects  in  the  Fed- 
eral Domain.  Gulf  of  Mexico.  Nine  suldi- 
tional  dockets  involving  similar  Issues  of 
fact  and  law  are  pending  before  the  Com- 
mission in  the  above  dockets.  These  pro- 
ceedings will  be  treated  in  the  same  man- 
ner as  the  aforesaid  Natural  dockets. 

Bethlehem  Steel  Corporation  filed  an 
application  in  Docket  No.  Cr76-190  on 
September  30.  1975,  for  a  sale  of  gas  to 
Transcontinentad  Qas  Pipeline  Corpo- 
ration from  South  Timbalier  Block  185 
Field.  Federal  Domain,  at  the  National 
rate.  Its  contract  dated  January  15.  1973. 
is  for  a  term  of  20-year8  and  commits  to 
the  sale  gas  to  t>e  produced  from  forma- 
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tlons  down  to  16.000  feet  only.  An  bkn- 
tlcal  contract  wss  submitted  by  Florid* 
Gas  Exploration  Company  to  Docket  No. 
CI7ft-192-    by    Dorchester    Exploration 
Inc    to  Docket  No.  CI76-193;   and  by 
Mitchell  Energy  Offshore  Corporation,  et 
al    to  Docket  No.  CI76-244.  fUed  on  Oc- 
tober 29,  1975.  The  Block  185  Field  con- 
sists of  Blocks  180,  181.  184,  and  185  to 
the  South  Ttaiballer  Area.  The  above 
four  applications  cover  47  percent  of  the 
working  taterest  to  Block  180,  181,  184. 
C&K  Petroleum  Inc.  and  H.  C.  Price  Com- 
pany, respectively,  have  small  Producer 
certificates  to  CS71-1102  and  CS76-287 
(24  9  percent  to  such  blocks)    and  are 
signatory  parties  to  the  January  15.  1973. 
contract  with  Transco.  CNO  Producing 
Company  and  Shepherd  Offshore  Ven- 
tures own  the  remaining  working  tot«- 
est  to  Blocks  180.  181,  and  184.  Shepherd 
is  a  signatory  party  to  the  January  15. 
1973.  contract  bat  ha»  not  filed  an  ap- 
plication of  the  sale  of  tti  toterest  to 
these  three  Blocks.  CNO  Is  authorlzedta 
Docket  No.  cn&-513  to  sell  gas  to  Con- 
soUfdated  Gas  Supply  Corporation  from 
it»  25  percent  toterest  to  Block  184  but 
not  from  Its  25  percent  toterest  to  mock 
180  and  181.  The  four  applicants  above 
own  25  percent  of  the  working  toterest 
in  Block  185.  CNO  Is  further  authorized 
In  Docket  crJ5-513  to  make  sales  from 
its  15  percent  toterest  to  Block  185  to 
ConsoUdated  and  14.6  percent  is  owned 
by  three  small  producer  certificate  hold- 
ers (H.  C.  Price  Co.,  CIcK  Petroteum,  Inc., 
and  Purth  Oil  Co.) .  signatory  partly  to 
the  January  15,  1973.  contract.  In  addi- 
Uon.  Shepherd  and  Zapata  Corp.  are  sig- 
natory to  the  contract  owning  an  toter- 
est to  Block  185  and  have  not  filed  for  au- 
thorization to  make  sales  from  their  to- 
terest. The  rematoing  toterest  Is  owned 
by  Atlantic  Richfield  Company  <20  per- 
cent)   and  Skelly  Oil  Company  (20  per- 
cent) '.  neither  of  which  has  filed  a  cer- 
tiflcste  application.  Facilities  from  Block 
185  PteW  to  Block  179  Field  were  installed 
by  Transco  trader  its  budget  authorisa- 
tion to  attach  the  Field  to  an  existing 
plpeitoe  ai  Trunkline  Gas  Company ;  and 
In  Docket  No.  CP?«-78.  et  al.,  Trunkline 
was  authorized  to  transport  up  to  11,200 
Mcf  per  day  for  Transco  and  3,700  Mcf 
per  day  for  Consolidated  from  Block  179 
to  an  onshore  potoi.  As  to  prior  orders  to 
thto  proceeding,  the  Commission  will  re- 
quire the  operator  of  Block  185  Flrfd  to 
file  operattog  agreements  so  that  the 
Commission   will   be   toformed   of   the 
sUtus  of  prtxiuction  as  It  may  relate  to 
non-certificated  toterest  owners  to  the 
PWd  Each  toterest  owner  which  has  not 
filed  a  certificate  application  will  fUe  a 
statement  of  its  totentkm. 

The  contract  between  Transco  and  the 
producers  dated  January  15.  1973.  pro- 
vides that  the  price  may  tocrease  as  pro- 
vided to  paragraph  (3)  of  Article  XI.  a 
provision  which  constitutes  a  favored  na- 
tion clause,  which  is  Impermissible  to 
contracts  dated  after  April  3.  1961,  pur- 
suant to  Section  154.W  of  the  Regula- 
tions. The  certificates  Issued  by  this  or- 
der will  be  conditioned  upon  submittal  by 
each  applicant  of  a  contract  amendment 


eliminattog  such  impermlsalble  pricing 
provisions.  Producers  have  also  reserved 
the  right  to  inject  liquids  toto  the  pipe- 
line facilities  for  transportation  onshore 
at  a  charge  of  20t  per  barr^  such  to 
chanse  if  tbe  Commission  prescribes  a 
diffo-dnt  rate.  Pursuant  to  prior  Com- 
mission orders.  Trunkline  and  Transco 
will  be  required  to  submit  a  supporting 
c06t-of -service  exhibit  and  tariff  prior  to 
initiation  of  such  liquids  transportation 
service. 

Sheli  Oil  Company  to  Docket  No.  CTJS- 
225  filed  an  application  on  October  16. 
1975,  for  the  sale  of  gas  to  Natural  Gas 
Pipeline  Company  from  Vermilion  Block 
321.  Federal  Domain,  Shell's  contract  re- 
serves up  to  25  perc«it  of  its  reserves  for 
its  own  use,  provides  few  a  term  of  15 
years  and  limits  dedication  of  specified 
sands  to  its  contract  of  August  1,  1975. 
The  limits  are  specifically  from  the  top  oi 
the  "D"  Sand  to  the  base  of  the  "S" 
Sand  to  a  specified  portiwi  ol  Vermilion 
Block  321.  Gas  to  be  purchased  by  Nat- 
ural will  be  received  throu^  facilities  of 
Stingray  Plpeltoe  Company.  Shell  also 
reserved  the  right  to  transport  Its  llQulds 
throu^  these  facilities  and  thus  Sting- 
ray will  be  required  to  submit  a  cost-of- 
servlce  exhibit  and  tariff  prior  to  the  Ini- 
tiation of  transportation  for  Shell.  Ver- 
milion Block  321  Is  the  subject  of  the  ad- 
vance payment  agreement  dated  April  19, 
1971. 

Case-Pomeroy  Oil  Corporation  filed  an 
appUcation  to  Docket  No.  CI76-317  on 
December  29.  1975.  to  Initiate  a  sale  to 
Columbia  Gas  Transmission  Corporation 
from  West  Cameron  Block  543.  Federal 
Domain.  C-P's  contract  dated  December 
15,  1975,  has  a  term  of  15  years,  limits 
dedication  to  specified  depths  underlying 
a  portion  of  Block  543.  and  reserves  up  to 
25  percent  of  the  gas  for  C-P's  own  use. 
Felmont  Oil  Corporation  filed  an  identi- 
cal contract  covering  its  toterest  to  Block 
543  to  Docket  No.  0176-318.  The  specific 
depth  dedication  is  from  the  surface  to  a 
true  vertical  depth  of  12.305  feet.  C-P 
and  Felmont  reserve  the  right  to  Inject 
liquid  hj-drocarbons  toto  the  plpeltnw 
for    transportation   onshore.    Cohm^bla 
Gulf  has  made  advance  payments  to  C-P 
and  Felmont  covering  their  taterest  to 
Block  543. 

Atlantic  Richfield  Company  filed  an 
application  on  January  36.  1976,  to 
Docket  No.  0176-357  for  toe  sale  of  gas 
to  Tennessee  Gas  Pipdtoe  Company 
from  Grand  Isle  Block  45.  Federal  Do- 
mato.  The  contract  between  Richfield 
and  Tennessee  provides  for  a  term  of  20 
years  and  commits  horizons  between  the 
surface  to  the  base  of  the  LN  Sand  to 
Block  45.  The  other  75  percent  toterest 
to  this  Block  has  been  dedicated  by  Con- 
tmental,  Getty  and  Cities  Service,  to  the 
order  Issued  hereto  on  Jamuary  36,  1976. 
Richflrid's  contract  provides  that  Ten- 
nessee will  transport  liquids  for  Rich- 
field without  charge  unless  the  Commis- 
sion requires  the  charge  be  made  or  the 
Commission  refuses  to  permit  Tennes- 
see to  recover  to  its  jurisdictional  rates 
allocable  to  the  cost  of  the  transporU- 
tlon  of  such  liquids.  The  Commission  will 
require  Tennessee  to  make  a  cost-of- 


serrlce  and  tariff  filing  as  previously  re- 
quired. 

Stingray  Pipeline  Company  (Stingray) 
on  lla^  6,  1975.  filed  an  appllc&llon  to 
Docket  No.  CP75-329  to  constnict  ap- 
proximately 12  miles  of  offshore  pilpeltoe. 
namoiy  5.0  mUes  of  12^/4  toch  diameter 
lines  to  connect  Block  533  Field  West 
Cameron  and  7.1  miles  of  S%  toch  diam- 
eter plpeltoe  to  connect  East  Cameron 
Block  322  Field  to  its  existtag  offshore 
system    and    estimated    total    cost    of 
$5,100,000.  These  facilities  are  to  be  con- 
structed to   attach   additional   reserves 
in  West  Cameron  Block  533  Field  and 
East  Cameron  Block  322  Field  to  trans- 
port   gas    for    Natural    Gas    Plpeltoe, 
Tnmkltoe,  and  United  Gas  Pipeltoe.  A 
temporary  certificate  has  been  Issued  to 
Stingray  to  construct  these  facilities  by 
separate  order  of  the  Commission.  TTie 
producer  applications  related  to  String - 
ray's  facilities  are  to  Docket  Nos.  0176- 
53.   Cn«-201.   CI76-20fi,    CI76-273.    and 
Cr75-223  which  are  consolidated  to  this 
proceeding   and    Sttagray^    application 
should  be  consrtWated  with  the  otiicr 
related  matters  hereto  for  final  determi- 
nation by  the  Commission  on  a  consoli- 
dated record.  .„„, 
In  the  order  Issued  November  21.  1975. 
to  Natural,  supra,  ttie  Commission  noted 
that  natural  gas  producers  sought  Com- 
mission approval  of  contracts  wWch  limit 
the  dedication  of  gas  to  specified  produc- 
ing formations,  reserve  specific  portions 
of  gas  for  tJielr  own  use,  or  limit  the  sale 
of  gas  to  specified  percentages  of  avail- 
able reserves  and  limit  the  term  of  their 
contracts  for  the  sale  of  gas.  In  view  of 
the  national   shortage   of  natm^  gas 
and  the  declining  gas  reserves  of  tater- 
state  plpeltoes,  the  Commission  by  order 
Issued  June  3.  1975.  to  Getty  OU  Com- 
pany,  etal.,\n.  Docket  No.  075-319.  et  al., 
directed  that  a  formal  hearing  be  held  to 
resolve  similar  Issues  of  depth  Umltations 
and  limitation  on  the  term  of  the  sale. 

ThR  order  <rf  June  3.  1975,  to  Docket 
Nos.  cn5-319  et  al.  (p.  1)  sUtes: 

"This  proceeding  tovolves  Issues  of 
limitations  to  gas  sales  contracts,  be- 
tween Independent  producers  and  an  to- 
terstate  pIpeBne,  for  natural  gas  to  be 
produced  and  said  from  leases  to  the  Fed- 
eral Domain  to  the  Gulf  of  Mexico,  pro- 
posed to  be  certKcated  by  the  Federal 
Power  CosMBlsalon  and  accepted  for 
filing. 

The  producer  gas  sales  contracts  would 
limit  dedlcatioiM  to  the  base  of  defined 
producing  foimatians  for  a  limited  term. 
In  view  of  the  nat<""'^^  shortage  of  nat- 
ural g^  and  the  declining  gas  reserves 
of  toterstate  pipelines,  the  Commission 
directs  a  formal  bearing  on  these  issues. 
Applicants  shail,  imter  alia,  to  their 
evidence  addreas  the  questk^  of  whether 
the  dedication  of  gas  reserves  to  be  con- 
nected from  Federal  Domato  leases 
should  not  include  all  of  the  commercial- 
ly producible  gas  reserves  from  the  sur- 
face to  the  limit  of  the  well  bore." 

Producers  hereto  have  proposed  con- 
tracts iiTniting  the  term  of  the  sale  con^ 
tract,  reserving  voliunes  of  gas  or  per- 
centages of  total  reserves  or  options  to 
do  so  at  their  unilateral  discretion,  and 
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'oontatotog  depth  limits.  By  the  wrder  Is- 
■oed  to  NatxiTol  on  November  21.  19TS. 
the  Commission  stated  that  atnce  a  stated 
term  to  a  sales  contract  cannot  limit  the 
dedlcatitxi  of  that  gas  to  snob  term.  It 
would  not  reject  contracts  with  terms  of 
less  than  20  years.  In  accepting  5  and 
10  year  limited- term  contracts,  the  Com- 
mission found  that  a  properly  condi- 
tioned certificate  could  be  Issued: 

Cases'  decided  under  the  Natural 
Out  Act,  lead  to  the  finding  that  when 
fhe  Commission  certlflcaOes  a  sale  by  a 
producer,  and  the  gas  begins  to  flow  un- 
der the  certificated  authority,  the  certif- 
icated service  authority  Is  btiKUng  on 
both  seller  and  buyer  until  such  time  as 
the  Commission  authorises  a  change  to 
(be  certificated  service.  The  authorized 
service  totegrates  the  duty  to  conttoua 
to  make  tlie  sale  regardless  of  any  con- 
tractual provision  to  the  eonteary. 

In  order  to  accommodate  the  various 
i4;>pllcants  tovolved  to  these  offshore 
projects,  the  Commission  will  touier  to 
the  natural  gas  producers,  to  the  alter- 
native, temporary  or  permanoot  certlf- 
Icatea.  Where  the  produeeiB  accent 
permanent  authorization  purawmt  to  th« 
certificates  hereinaXter  issued,  specifle 
conditiocs  will  ellmtoate  aU  oontrover- 
slal  Issues.  This  can  be  accomplished  by 
tbe  filing  by  each  prodaeer  of  a  contract 
amendment  consistent  with  these  re- 
quirements. 

Tiit  alternative  tendered  to  each  nat- 
ural gn  producer  is  a  tonparaiy  certlf- 
loate  wlilch  sets  the  sppHnittnn  of  the 
tadeiiendent  producer  for  bearing  and 
decision  and  permits  gas  salM  to  com- 
mence as  the  Commlsirtoa  ba«  prevkraaly 
permitted  to  the  GeMy  OC  CeMptntV.  et 
•I..  Docket  No.  CI75-319.  et  aL  Bach  nat- 
ural gas  producer  therefore  has  tbe 
option  ot  accepting  a  teaapocacy  certif- 
icate to  eommenee  operadona  and  pro- 
ceed to  formal  hearing  on  the 
raised  by  Its  contract  for  tfae  mU*  at 
or  to  the  altemattre  accept  a  i 
certtflcate  as  cotwHttaned  and  conchida 
action  on  its  application. 

By  siteevuent  nottoe.  Oie  Becretafy  of 
tbe  Commlssioa  will  dealgnate  (he  apiA- 
eants  and  Docket  MOa.  wMeh  v«  be  tbe 
subject  of  tbe  bereiaaftar  ecbedulBd 
hearing.  Natural  gas  produeers  wbUh 
accept  oeltber  permanent  nor  tsnporary 
aatliuil— tkju  pursuant  to  tills  erder  wffl 
have  tbdr  appllcatlaa  eet  for  beat  tug  ae 
part  of  tbe  constdldaled  proeeedtatg. 


1  Citjf  of  Detroit  v.  Pga*  tndlt  gtaitem  PifM- 
ItM  Companp.  0  VFC  IM.  10<  mmnami,  141 
F.  ad  488.  {BOX  an.  1944).  •Onnad.  SM  TTA. 
83S  (194S):  Svnraf  »Ht~CvtUUmm  09  Oom- 
panv  T.  rPO,  384  XJS.  1ST.  tM  (tte*):  Btmt 

V.  rpc.  308  p.  aa  »«.  MS  (Wh  or.  iMi): 

FmmhmndU    Eaattrn    PtiMmma    Jsiyiiy    v. 

rpc,  iTrF.MMa.M8(etftck-.  iMai:  ineM- 

ffoM  CotuoUdmtmd  a*a  Otmipmmf  v. 

Kaat«m  Pipetbu  Compmmg,  in  9.  M  TBA. ' 

(9th.  Clr.   1940):   Conttmmttat  OU 

SI    FPC    lOTB.    lOeS.    aflnaad.   S«    VA.    8S 

(1908) :  Cttm  Strvtot  Omt  Oomprntf,  SB  FFO 

S64.    978     (ISSrr): 

Km.  TS«  aatt  tS>  A  (IVISI; 

■a.  «8B  (ti>n>: 


Ne.nT( 


Nonas 

PetitlcMu  to  totervene  have  been  filed 
by  United  Gas  Plpeltoe,  Natural.  Con- 
sumers Pow«  Company.  Mississippi 
River  Transmission.  Southern,  and  Co- 
lumbia to  Docket  No.  CP75-329. 

At  a  hearing  held  on  , 

1976,  the  Commission  on  Its  own  motion 
received  and  made  a  part  of  the  record 
to  these  dockets  aU  evidence,  taclXKltog 
the  applications,  as  supplemented  and 
amended,  and  exhibits  thereto,  submitted 
to  support  of  the  authorizations  sought 
herein,  and  upon  consideration  of  the 
record, 
TTke  Commission  finds : 

(1)  Eacb  Applicant  will  be  or  Is  a  "nat- 
oral-gas  company"  wlthto  the  meaning 
of  the  Natural  Gas  Act  as  heretofore 
found  by  the  CommissliA. 

(2)  The  sale  of  natural  gas  hereinbe- 
fore described,  as  more  fully  deocrlbed  la 
tbe  application  win  be  niade  to  inter- 
state commerce  subject  to  the  Jnrtsdle- 
tkm  of  the  Commission;  and  such  sale  hg 
Applicant,  together  with  the  conrtrue- 
tion  smd  operation  of  any  facilities  sub- 
ject to  tbe  jurisdiction  of  the  Oommis- 
alon  necessary  tbertf  or.  are  subject  to 
tbe  requirements  of  SobseetlcHii  (c)  and 
(e)  of  Sectkxi  7  of  tbe  Natural  Gas  Act. 

(3)  It  la  necessary  and  appropriate  to 
carrying  out  tfae  provlslans  of  tlie  Nat- 
ural Gas  Act  that  tbe  FPC  gas  rat* 
schedule  related  to  tbe  authorlzatioDs 
hereinafter  granted  should  be  accepted 
for  filing. 

(4)  The  sales  of  natural  gas  hereto- 
before  described  and  as  more  faOy  de- 
scribed to  the  appbcattons  of  natural  gas 
producers  to  ttieae  dockets  wUl  be  made 
to  toterrtate  commerce  mrinjeet  to  the 
Jurladlctlaa  of  the  Commtiwten.  andsoch 
sales  by  said  persons,  togeiher  wtlti  tbe 
construction  and  operation  of  anr  f  aeffi- 
tlea  subject  to  tbe  jurladlctlon  of  tb» 
Cbmmlsslon  necessary,  tbewfore,  art 
sdbject  to  the  requirementa  of  subaeitlaiie 
(e)  and  (e)  of  Section  7  of  tike  Ratoral 
OasAct 

The  Commission  orders: 
(A)  Permanent  certificates  of  pubUs 
convenience  and  ne<.<inalty  aia  lasaad 
tlw  terms  and  condltlone  of  thle 
'  antboctdng  tbe  sale  by  nataial  gaa 
prodneer  applicants  botin  of  natural 
kt  intentate  eommwrce  for  resale  tor 
pnbUe  consumptlan,  tfrsfher 
wltb  tha  constraetlon  aikd  oporatlaii  of 
any  facilities  subject  to  the  Jurisdiction 
of  the  Commission  necessary  therefor. 
sBbject  to  Opinion  No.  699.  a*  ammrtod. 
and  any  further  orden  lasoed  there- 
under, conditioned  to  tbe  Itmmr  of  tbe 
contract  rate  or  tbe  natloDal  baae  nte 
of  52J)  cents  per  Ifcf  (14.73  psia) ,  subject 
to  upward  and  downward  Btu  adjnst- 
moit  fTMB  a  baae  of  1,000  Bta  per  coble 
(ootk  phis  a  (LS  cent  per  Mcf  gathotog 
aDowaoca.  sB  as  heretnafter  described 
mnA  as  m<»«  tviDj  described  to  the  appll- 
eathxH  to  said  dockets,  subject  to  ttae 
foDowtDg  conrlttions. 

GB)   AD  petttlonerB  to  totervene  ars 
permitted  to  totervene  to  aH  tbe  pro- 
to  wbldi  they  have  filed  pad- 
I  te  iBterrcne  subject  to  the  rales  and 
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regulations  of  the  Commission;  Pro- 
vided, however.  That  participation  by 
such  toterveners  shall  be  limited  to  mat- 
ters affecting  asserted  rights  and  toter- 
ests  as  specifically  set  forth  to  the  peti- 
tion to  totervene :  and.  ProiTided,  fw^ther. 
That  the  admissl(m  ot  such  toterveners 
shall  not  be  construed  as  recognition  by 
the  Commission  that  they  might  be  ag- 
grieved, because  of  any  order  ot  the  Ccun- 
mlsslon  entered  to  tb<»e  proceedings. 

(C)  The  eerttflcates  Issued  to  para- 
graphs (A)  and  (H)  shall  be  void  and 
without  f Arce  or  effect  unless  accepted  to 
writing  by  Applicants  wlthto  30  days 
from  the  Issue  date  of  the  order  Issuing 
such  certificates:  Provided,  however. 
TbaX  If  an  application  for  rehearing  of 
sQcb  order  Is  filed  to  accordance  with 
Section  19  of  the  Nattiral  Gas  Act.  such 
acceptance  shall  be  filed  withto  30  days 
from  the  issos  date  of  the  order  of  the 
(Commission  upon  tbe  application  for  re- 
hearing ot  within  30  days  from  tbe  date 
on  which  such  applicatton  may  be 
deemed  to  have  bean  dmled  when  the 
(Commission  has  not  acted  on  such  a(H 
plicatkn  wlttito  39  days  after  it  has  been 
filed:  Provided,  further.  That  if  a  p^l- 
ticni  for  review  Is  filed  to  accordance  with 
the  provlsloiis  of  Section  19  of  the  Nat- 
ural Gas  Act,  stt^  acceptance  shaH  be 
filed  wlttito  SO  days  after  final  disposl- 
tlon  (rf  the  judical  review  proceedings 
thus  Initiated. 

(D)  The  certificates  Issued  to  pcuu- 
grapha  (A)  and  (H)  and  the  rights 
granted  ttiavander  are  not  transferable 
and  Shan  be  effeettie  only  so  long  as 
Applicants  conttoue  tbe  acts  or  opoia- 
tkms  hereby  authorized  to  accordance 
with  the  provlsloos  ot  the  Natural  Gas 
Act  and  tbe  requirenents.  rules,  and 
regulations  of  the  Commission. 

(K)  The  grant  of  tbe  ecrttficates  Issued 
to  paragraphs  (A)  and  (H>  shall  not  be 
construed  as  a  waiver  of  the  require- 
ments of  Seetloa  4  of  the  Natural  Gas 
Act  or  Part  154  or  Part  157  of  tbe  Com- 
mlsBlon's  Regulatloos  thereunder  and  is 
without  prejndlee  to  any  findings  or 
orders  wlilch  have  been  or  which  auy 
hereafter  be  Bude  tqr  tbe  Commission  to 
any  proceeding  now  pending  or  haeafter 
Inatttntad  by  or  agahwt  Applleants.  Fur- 
ther, our  aetlon  In  this  proeeedtog  shall 
not  foreclose  oar  prejudice  any  future  pro- 
ceedings relating  to  ttie  operation  of  any 
prlee  or  rdatsd  provisions  to  tbe  gas 
PHNhaae  contracts  berdn  tovolved.  The 
grant  of  the  eertiflcatas  hereto  for  serv-- 
lee  to  ttie  partlcaiar  eustomoa  tovolved 
shsll  not  tanply  approval  of  the  ttrxas  of 
the  contracts,  particularly  as  to  the  ces- 
satloB  of  servloe:  tsrmtnstlnn  must  be 
pnnmant  to  Seetkn  T(b)  of  tbe  Natural 
Oas  Act  The  grant  of  the  certificates 
herein  shall  not  be  construed  to  preclude 
the  Impositton  of  any  sanrtinns  pursuant 
to  provisions  of  tbe  Natural  Oas  Act  for 
tte  unauthorized  commencement  of  any 
sal*  of  natural  gas  subject  to  said  cer- 
tifleatea. 

(in  Applicants,  upon  aoc^>tance  of  a 
permanent  cortlflcate  to  paragraph  (A) 
above  shall  within  S8  days  of  said  accept- 
I  file  with  the  CoQinikslnn  an  amend- 
to  its  gas  sal*  eontzact  to  delete 
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nnv  rpservaUon  of  gas  for  its  own  use  and  minlstrative  Law  Judge  for  that  purpose  (P)  Applicant  natural  gas  company's 
to  dedicate  aU  of  the  commerciaUy  pro-  tSee  Delegation  of  Authority.  18  CFR  attention  is  directed  to  Commission 
diicib^  gas  reserves  from  the  surface  to  3.5(d) )  shaU  preside  at  the  bearing  In  Order  No.  539,  Issued  October  14,  1975 
the  Umit  of  the  well  bore  this  proceeding,  with  authority  to  estab-  PJl.  .  and  to  the  provisions  of 
<n^  Rpction  154  93  of  the  RegulaUons  Ush  and  change  aU  procedural  dates,  and  Section  2.83  General  Policy  and  Inter- 
im fnf  K«t,frti  o«  Act  ifhereto  to  rule  on  aU  motions  (with  the  sole  pretations.  18  CFR  2.83.  Moreover,  issu- 
""^f^^  f«^^^r^^?hP  i^lmfon  L  AddU-  exception  of  peUtions  to  Intervene,  mo-  ance  of  this  certificate  authorization  is 
waived  to  pern^  the  ^/=1^*°"^^PP^  So^  ^  consoUdate  and  sever,  and  mo-  conditioned  to  require  Applicant,  within 
cants  rate  schedul^  of  the  ppntractual  uons  provided  for  In  the  30  days  of  the  initial  reserve  detennina- 
'''°'^°^.lZr^'ttlr^T%\elrS^I  S  of  P?acUc;  and  Procedure) .  tion  or  any  subsequent  redetermination 
SJemXTr^'^c'S^Xion'aSro^ed  (M)  Pursuant  to  the  authority  of  the  ^eof.  to  report^  remits  of^h^^^^^ 
SuTS^t^^dtherelmb^sementby  Nat^^al  C^^^^t  pa^ic^^^^  S^^ion^-f^eTe^rSSaS^SiZL' 
buyer  of  any  excess  royalty  PfJ^en^  ^Ixi^^t  w  and  !ir.SfeSSrT^S  to^^  daily  deUvery  obligation  of  the  seller  (1) 
Any  rate  increase  based  on  the  «cess  f^  P™«'*f «  ^*i.?I°S!^,'^*?i^  shall  be  determined  in  accordance  with 
royalty  provision  is  subject  to  rejection,  latwns  under  the  Natmjl  GmAc^  applicable  provisions  specifically  set 
(H)  Based  upon  the  aDegatlons  pre-  CFR  C^P^^^^^' »  P^^jf^^l^f  ^t  forth  in  seUer's  contract  unless  other- 
sented  upon  the  need  for  additional  nat-  be  held  fom^ncin^  a  h^rS'  room  at  wise  changed  by  the  certificate  authori- 
ural  gas  suppUes.  the  Commission  finds  10  00  *-™^i,^^ip^_-^i5^827^^  zation;  (2)  shall  be  without  regard  to 
that  an  emergency  exists  and  temporary  ^^ Federa^ PowerCormnl^^^^25 N«^  any   contractual   reservations   contrary 

certificates  are  hereby  issued  to  natura^     £?A^Lnl^„\n^tke  iStteSto'  to^    *<>  ^e  certificate  authorization:  (3)  and 
gas  producer  Applicants  herein  pursuant    20426    concerning  the  patten  to  ^    ^^^   ^^^^^^  ^  ^^  ^^^  ^^  ^^^^ 

to  SecUon  7  of  the  Natural  Gas  Act  au-     ^''^°^'^^^^^?^^^}f'  ^.ttoeleT  sh^^  ^ess  and  until  changed  by  appropriate 
thortzlng  the  sale  by  AppUcantsm  these    '«*«•  °/*^- f PP"^^*^  ^^f'^ff^/^e^  certificate     authorization     amendment 
dockets  of  natural  gas  in  Interstate  com-     presented  ^  .support  of  prepar^  en  ^                   Applicant's  full  documenta- 
merce  for  resale  for  ultimate  pubUc  con-     dence   as   detailed   to   paragraph    (N)  ^.^  ^f.  inter  alia,  the  reasons  for  any 
sumpUon.  together  with  the  construe-    below.  ^^^^^   proposed    amendment,    the   sales 
tlon  and  operation  of  any  facilities  sub-        (N)  Each  natural  gas  Producer  shall  production  history,  the  amount  of  re- 
ject to  the  Jurisdiction  of  the  Commis-    present  as  part  of  its  prepared  evldeape  njaintag  connected  reserves  of  AppUcant 
sion     necessary     therefor,     subject     to    in  the  consoUdated  heanng  supporung  ^jg^icated  under  the  ccmtract  and  the 
Opinion  No.  699,  as  amended,  and  any    data  to  show:  Schedule  I.  the  volumes  or  ^^^^  qj  AppUcant's  nondeveloped  re- 
further  orders  Issued  thereunder,  condi-    natural  gas  to  be  produced  and  sow  irom  ^^^  dedicated  under  the  contract.  The 
tloned  to  the  lesser  of  the  contract  rate    each  field  to  which  it  has  an  interest  certificate  authorization  is  further  Con- 
or the  national  base  rate  of  52.0*  per    durtog  the  term  of  its  contract  trom  con-  (^tioned  to  require  that  AppUcant.  if  it 
Mcf  (14.73  psla)  subject  to  upward  and    tractually  specified  formations :  Schedule  j^^  ^^^  secured  an  appropriate  certif- 
downward  Btu  adjustament  from  a  base    jj  the  estimated  gross  and  net  recover-  ^^^^^  amendment  and  there  are  circum- 
of  1 000  Btu  per  cubic  foot,  plus  a  0^    able  natural  gas  reserves  to  each  forma-  stances  resulttog  to  the  delivery  of  a 
cent' per  Mcf  gathering  allowance,  sub-    yons  to  each  field:  Schedule  m  the  estl-  ^^^^^  quantity  of  natural  gas  than  any 
Ject  to  conditions  stated  above  and  here-    mated  gross  and  net  recoverable  natural  certificated  deUvery  obligation,  AppUcant 
after.                                                                  gas    reserves    commercially    producible  ^^  ^j^  j^j.  ^^^  contract  year  quarter, 
(I)  AppUcants  acceptance  or  rejection    from  the  surface  to  the  limit  of  the  wen  ^  verified  report  setting  out  the  circum- 
of  the  temporary  certificates  shall  be    bore:  and  Schedules  IV.  V,  and  vT,  <ie-  stances  of  such  lesser  deUveries  and  tlie 
med  withto  30  days  of  the  date  hereof,     uverability  schedules  related  to  eacn  oi  corrective  actions  which  AppUcant  pro- 
Tf   accepted    the   temporary   certificate    the  reserve  estimates  called  for  above.  ^^^^  ^^  undertake  to  order  to  meet  any 
shall  be  effective  upon  the  date  of  receipt    gach  natural  gas  producer  shall  also  pre-  experienced    delivery    deficiency,    such 
of^  acceptance  by  the  Secretary.  Serv-    gent  a  schedule  of  payments  received  and  verified  reports  to  be  filed  withto  10  cal- 
IM  wider  thetemporary  certificate  shall    anticipated  to  be  received  from  thetoter-  ^^^j^   ^^^   ^j^^   expiration   of    each 
r!l,,fn,,  wjthin  30  days  from  th«  date    ,|aia  piyeUne  cormpcmy  propo^  te  pur-  contract  ye*r  ^warfr. 
at  coBvletlan  of  the  f»o«M*e«  by  ♦he    ebam  gas  from  the  field.  I«  "^er  to  re-  (Q)  Certtflcat*  tawed  by  this  order  to 
nur«tiMer  or  tranaporter.  8uch  serrlc*    duce  the  voluma  of  evidence  aibBiluea,  natural  gas  producers  and  gas  begins  to 
rtiftll  be  continued  unless  or  until  aban-    a  natural  gas  producer  havtog  am  «b-  g^,^  under  »uch  aathority  maice*  the  cer- 
AoMiMtt  autbortzation  Vs  granted  pur-     divided  toterest  to  the  Field  ma^adopt  tiflcatea   •«t1c«    ■wMnrlty   MBdU«   on 
MMMtto  8««t*oa  7(b)  of  th«  Natural  Gas     the   evidwice   of   another   prodwer   as  noto  seller  an4  b«y«r  wittl  aoch  time  as 
Act  -ghrthw  the  ctmtraet  term  has  ex-     sjiowtng  Its  reserves  and  deUverabaity.  ^^  CommlntoB  aukborlacs  a  change  to 
Dtvcd  or  not.  Tb»  issuanee  o<  temporary        ^Q^  j^^  rate  schedules  and  rate  srtied-  the  certificated  aenrlot  regardless  of  any 
cotttcate  and  the   aceeptanc*  of   the    ^j^  gnppiemoits  rrtated  to  ttx  antticrlaa-  contractual  provtekxt  to  the  contrary, 
nrte  schedule  are  without  prejudice  to    ^^^^^  granted  hereto  are  accepted  for  fll-  (R)  xraneco,  Ctdumbia.  Natural  and 
Boch  final  di^x»itioa  of  the  application    j^^  ^  become  effective  <m  the  date  o<  tgp  shaB  fUe  wtthin  45  days  af  to-  serv- 
for  certificate  as  the  record  may  require,    ^^^y^l  deUvery.  AppUcants  shall  advise  ice  commences  under  the  certificates  is- 
(J)   The  applications  to  Docket  Nos.    the  Commission  of  said  date  within  10  sued  hereto,  a  verified  statement  show- 
CI76-190   Cn76-192.  Cn6-193.  cn6-225.    days  thereof.  tog  pro  forma  Form  15  gas  reserves  and 
CT7^244'  CI7ft-317.  cn6-318,  CI7ft-357        rj^^  ^^  schedules  have  been  desig-  deUverability  schedules  for  these  fields. 
ZZm  fon^ia  arm  hereby  consoUdated  for                   #„i,„„  o .  said    representations    of    reserves    con- 
wJ^^d  dSlsion  wife  CP76-14.  et    nated  as  f oUows .  ^^^^  will  be  made  to  stock- 
S^sul^quSt  nStice.  the  Secretary              ^>«^P*ir,o,«       Ati^'^'^^eW  holders,  or  contatoed  to  a  prospectus  or 
SSeSSSKn  will  delete  herefrom    Contract  sept.  36. 1976. .    At^^^Bi^«i<l  registration    statement    to    connection 

i«ch  aopUcaUon  which  la  concluded  by  _„,_.,...  n,.  ,5  ,975  case-Poin«nroy    Ofl  wife  financial  reporting. 

S^entSce^  a  permanent  certificate  C*'"^'*'=*  ^  "•  "^°--  '''^..  b.s.  7  (S)   Acceptance  of  fee  rate  schedules 

i^S  bv  tjaragraph  (A)  above.  do FeUnont  ou  Corp..  of  AppUcants  hereto  pursuant  to  temi^- 

,^  JL\^>lffL.  iiW>ruarv  26    1976,  BJ3. 24  rary    aufeorization   to   paragraph    (H) 

.  ^^L?^.  ^n^^Tr^SSSTto  support  contract  Aug.  1.  1»7»..  Sb.u  OU  Co .  B5.  ^^  ^^j  constitute  Commission  approval 

Applicants  and  ^  ^I^^lesti^S  ^,  k       r*^,  of  fee  conti^tual  reservations  or  Uml- 

tri^ru^STrTTSf?^    - ---  "r^urco-"  s^rssrc^s  ^^rs 

rSiun?  the  Offlceof  fee  Administrative  BJB.  9  from  fee  Commission  is  required  by  W 

5ir/udS2.°fee%°lmission  Staff  and  Co -    -^"-J,-^-  ^SL^'m'Tt^U^SftS  to'^^e 

-      all  parties  to  fee  consolidated  proceeding.  ^ j^^ben  Kn««r  P'^^"' witSS^30  d^rSm  fee  date  of 

(U   A  presiding  Administrative  law  2!^°^  ?T'  this  order.  appUcant  to  Docket  No.  CT76- 

Judge  to  be  designated  by  fee  Chief  Ad-  «  « •  "  ° 
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225  shall  file  statement  demonstrating 
the  appUcaballty  of  fee  rate,  terms  and 
conditions  of  Optolcai  No.  699-H.  If  such 
statonent  Is  filed  wife  the  Secretary 
withto  30  days,  the  rate  may  be  made 
effective  as  of  fee  date  of  initial  de- 
Uvery. 

(U)  Withto  SO  days  from  fee  date  of 
this  order,  applicants  to  Docket  Nos. 
Cr7»-190.  Cr76-192,  and  Cn(>-19S  shall 
file  fee  written  waiver  required  by  Sec- 
tion 2.56a  (i)  of  fee  rules  pertaining  to 
conttogent  escalations  and  refund 
credits.  If  such  waiver  Is  filed  withto  30 
dasrs.  fee  rate  may  be  made  effective  as 
of  fee  date  of  initial  deUvery. 

(V)  Wlfeto  30  days  from  fee  date  of 
fee  order,  each  producer  appUcant  shaU 
file  three  copies  of  a  revised  billing  state- 
ment which  clearly  reflects  the  compo- 
nents of  fee  aufeorized  rate,  namely, 
base  rate.  Btu  adjustment  and  gathering 
allowance. 

<W)  The  Secretary  of  fee  Ctammission 
is  directed  to  serve  a  copy  of  feis  order 
on  Shepherd  Offshore  Ventures.  Zapata 
Corporation.  Atiantic  Richfield  Company 
and  Skelly  OU  Compaaiy,  which  shaU  fUe 
a  written  statement  wlfeto  15  days  of  fee 
date  of  this  order  advising  the  Commis- 
sion of  its  totentlons  wife  regaxd  to  its 
toterest  to  Federal  DcHnato  Block  185 
Pl^d.  Soufe  TlmbaUer  Area. 

(X)  TOP.  Trunkltoe.  Natural,  Transco 
and  Sttogray  PipeUne  shaU  file  appropri- 
ate rate  schedules  30  days  prior  to  fee 
initiation  of  any  transportation  service 
for  natural  gas  producers  for  fee  trans- 
portation of  Uqulds  from  feese  Fields, 
togefeer  wife  a  supporting  co6t-of -serv- 
ice exhibit. 

(Y>  CfcK  Petroleum  Inc.  (Operator), 
shaU  fUe  copies  of  aU  operating  agree- 
ments in  Block  185  Field  so  long  as  cer- 
tificates are  not  Issued  and  accepted  by 
Shepherd.  Zapata.  Richfield  and  Skelly 
as  appUcable  to  feeir  respective  field  op- 
erations hereto. 

<Z)  Applicants.  Bethlehem.  PQEC, 
Dorchester  and  Mltehell  shall  file  a  con- 
tract amendment  deleting  the  favored- 
nations  clause  from  feelr  contracts  wlfe- 
in  30  days  from  fee  date  of  feis  order. 

By  fee  Commis8l(Hi.* 

fSKALl  KXNNZTH  P.  PlUMB, 

Secretory. 
IFH  Doc  76-4891  PUed  2-19-76;«:45  ami 


(Docket  No.  KB7&-138 
NEW  ENGLAND  POWER  CO. 
Further  Extension  of  Procedural  Dates 

Fkbruait  13,  1976. 
On  February  10.  1976.  New  England 
Power  Company  filed  a  motion  to  extend 
fee  procedural  dates  fixed  by  order  Is- 
sued Octob^  30.  1975.  as  most  recently 
modified  by  notice  issued  December  11. 
1975.  to  fee  above-designated,  proceed- 
ing. 


>  CommlaBlonar  Watt,  ooDcuniac.  filed  a 
separate  stataokKit  wblch  waa  OIBd  as  part 
of  tb*  uilgliial  <locQiiM(itk 


Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  to  the 
above  matter  are  modified  as  foUows: 

Sanrlce  of  Company  TeatUaony.  April  t,  1S7C. 
Serrlca  of  Staff  Teatlinony.  Juna  11,  1978. 
Seryloa   of   Intfflranar  Taatimoar.  Jnam  25. 

1976. 
Servica  of  Compaay  Bcbuttal.  July  9.  1976. 
Hearing,  July  26.  1976  (10:00  aJDL.  e.d.t.) . 

KxHBXTE  T.  PLnm, 
Secretanf. 

(FR  Doc  76  4898  PUed  2-19-76;8:43  am) 


13.  subject  to  the  terms  and  condltloDS  of 
Its  present  license. 

Kkknith  F.  Pliucb, 

Secretorif. 

[PR  Doc.76-1886  PUed  2-19-76:8:48  am] 


KANSAS  POWER  AND  LIGHT  Ca 

fDockrt  No.  KB78-S91 

Further  Extension  of  Procedural  Dates 
Febhuaxt  13.  1976. 

On  February  6,  1976.  Kansas  Munici- 
pal Wholesale  (Customers  filed  a  motloa 
to  extend  fee  procedural  dates  fixed  by 
order  issued  August  29,  1975,  as  most  re- 
centiy  modified  by  notice  issued  Janu- 
ary 29.  1976.  to  fee  above-designated 
proceedtog. 

Upon  consideration,  notice  Is  hereby 
given  that  fee  procedural  dates  to  fee 
above  matter  are  modified  as  follows: 

Service   of  Intervener   Testimony.   March   5. 

1976. 
Service    of    Company    Rebuttal,    March    19, 

1976. 
Hearing,  April  7,  1976   (10:00  ajn..  e.S.t.). 

KxNNETH  F.  Plumb, 
Secretory. 

|FR  Doc  76-4099  PUed  3-19-76:8:48  am] 


[Project  No.  IS] 

NIAGARA  MOHAWK  POWER  CORP. 

Issuance  of  AnntMl  Ucenw 

FXBKUAKT  II.  1976. 

On  March  2.  1970.  Niagara  Mohawk 
Power  Corporation,  Licmsee  for  Qreen 
Island  Project  No.  13  located  to  the 
vicinity  of  fee  Town  of  Oreen  Island. 
Albany  County.  New  York,  on  the  HudaoD 
River,  filed  an  application  for  a  new 
license  under  fee  Federal  Power  Act  and 
Commission  regulations  feereunder. 

The  license  for  Project  No.  13  was  is- 
sued effective  March  3,  1921.  for  a  period 
ending  March  2.  1971.  Stoce  fee  orictauJ 
date  of  expiratim.  fee  project  has  been 
under  annual  license.  In  order  to  author- 
ize fee  continued  operation  and  matote- 
nance  of  fee  project,  pending  completion 
of  Commission  action  on  Licensee's  ap- 
plication, it  is  appropriate  and  to  the 
public  toterest  to  issue  an  annual  license 
to  Niagara  Mohawk  Power  Corporatkm 
for  continued  operation  and  matote- 
nance  of  Project  No.  13. 

Take  notice  that  an  annual  Ucoise  Is 
issued  to  Niagara  Mohawk  Power  Corjio- 
ratloD  (Licensee)  under  fee  Fedeni 
Power  Act  .for  fee  period  March  3,  19T8, 
to  March  2.  1977,  or  until  Federal  take- 
over, or  fee  Issuance  of  a  new  license  tor 
the  project,  whichever  oomes  fini,  for 
the  continued  operation  and  malnte 
nance  of  fee  Qreen  Island  Btoject  No. 


[Project  Mo.  1373] 

PAROWAN  Cmr,  UTAH  ~ 

Application  for  New  Minor  Ucensa 
(Constructed) 

FXBRUART  12,  1976. 

Public  notice  Is  hereby  given  that  an 
application  was  filed  on  May  22,  1975, 
and  revised  on  September  18,  1975.  im- 
der  fee  Federal  Power  Act  (16  UJ3.C. 
ii  791a-825r)  by  Parowan  City.  Utah 
(Correspondence  to:  Kendall  O.  Gurr, 
Mayor.  Parowan  City,  Utah  84761:  Den- 
nis B.  Herman.  Engtoeer,  Intermountato 
Consumer  Power  Association,  P.O.  Box 
BB,  Sandy.  Utah  84070;  and  Dennis 
Lowder.  City  Recorder.  Parowan  City. 
Utah  84761)  for  a  new  mtoor  license  for 
the  constructed  Center  Creek  Project 
No.  1273  located  on  Parowan  Cre^  In 
Ir(Hi  County,  neaf~Fan>wan  City.  Utah. 
The  project  affects  lands  of  the  United 
States. 

The  existing  project  consists  of:  (1)  a 
small  concrete  overflow -type  diversion 
dam  approximately  85  feet  long,  con- 
trolled by  a  radial  gate;  (2)  a  w^  sap- 
plying  water  to  eifeer  fee  forebay  or  to 
a  small  storage  pond;  (3)  a  concrete 
totake  structure  wife  trash  racks  on  the 
west  end  of  the  dtverslim  dam:  (4)  a 
19.300-foot  long  steel  penstock  wife  vary- 
ing diameters;  (5)  an  todoor-type  power- 
house wife  a  single  generator  rated  at 
600  kW;  and  (6)  appurtenant  facilities. 

"nie  Applicant  is  a  municipality  as  de- 
fined to  Section  3(7)  at  fee  Fedoal 
Power  Act  [16  U.S.C.  S  7»«(7)  1.  The  Ap- 
plicant is  engaged  to  a  piibUc  service  by 
generating,  iwunhastog,  distributlnc  and 
seUtog  of  deetrlc  power  to  domestic, 
commercial,  and  todustrlal  CHStomers  to 
and  around  Parowan  City.  Tlie  An>U- 
caot  also  supplies  power  to  ParagcMiah, 
Utah. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  wife  reference  to  said 
application  should  on  or  before  April  26, 
1976.  file  wife  the  Federal  Power  Com- 
mission.  Washington.  D.C.  20426.  a  peti- 
tion to  totenrene  or  a  protest  to 
accordance  wife  fee  retiulrements  of  fee 
Commjasion's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  i  1.8  or  {  1.10).  All  pro- 
tests filed  wife  fee  Commission  wiU  be 
considered  by  It  to  determining  the  ai>- 
propriate  action  to  be  taken  but  will  not 
serve  to  make  fee  protestants  parties  to 
fee  proceeding.  Any  person  wlshinjg  to 
bectxne  a  parly  to  a  iH*oceedtog  or  to 
participate  as  a  party  to  any  heartnc 
thereto  must  file  a  petition  to  toterrenft 
to  accordance  wife  the  Commission  Is 
Rules.  The  application  is  on  file  wife  tba 
Commission  and  ki  available  for  pobUe 
inspection. 


[PB  DOC.7S-4M6 


P.  PLiniB. 
Secretory. 

Pned  »-l»-TO:  •:46  an^ 
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PENNSYLVANIA  POWER  CO. 

(Docket  No  ER76-226] 

Filing  of  Supplemental  Data 

Pkbruahy  13,  1976. 
^Take  notice  that  on  February  2.  1976 
the  Pennsylvaxiia  Power  Company  (PPC) 
tendered  lor  filing  additional  cost  data 
in  response  to  the  Commission's  letter  of 
January  19,  1976,  Informing  PPC  that 
its  filing  of  October  28,  1975  was  assessed 
as  deficient. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE..  Washington,  DC.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  February  25.  1976.  Protests  will 
be  considered  by  the  Commission  In 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenncth  p.  Plumb, 
Secretary. 

|PB  Doc.76-4904  Piled  2-19-76:8:45  am) 


SOUTHERN  CALIFORNIA  EDISON  CO. 

[Project  No.  «T7f 
Issuance  of  Annual  License 

Pkbruaky  11.  1976. 
Southern  California  Edison  Company 
is  the  Licensee  of  a  transmission  line 
license.  Project  No.  677,  located  in  River- 
side County,  California. 

The  license  for  Project  677  was  issued 
effective  March  16, 1926,  for  a  period  end- 
ing March  15,  1976.  In  order  to  authorize 
the  continued  operation  of  the  project, 
pending  the  filing  of  a  new  application 
and  ccHnpletion  of  Commission  action 
thereon,  it  is  appropriate  and  in  the  pub- 
lic interest  to  issue  an  annual  license  to 
Southern  California  Edison  Company  for 
the  continued  operation  and  mainte- 
nance of  Project  No.  677. 

Take  notice  that  an  annual  llcaise  Is 
Issued  to  Southern  California  Edison 
Company  (Licensee)  under  the  Federal 
Power  Act  for  the  period  March  16,  1976, 
to  March  15,  1977,  or  until  the  issuance 
of  a  new  Ucense  for  the  project,  for  the 
continued  operation  and  maintenance  of 
Project  No.  677,  subject  to  the  terms  and 
conditions  of  its  present  lic«ise. 

KxNNZTH  F.  Plumb. 
Secretary. 

IFR   Doc.76-4887  Piled   0-19-76:8:46   ami 


[Docket  No.  CP7«-a49J 
SOUTHERN  NATURAL  GAS  CO. 


AppKcatkMi 

FIBRUARY  11,  1976. 

Take  notice  that  on  February  5,  1976, 
Southern  Natural  Oas  Company  (South- 
ern) ,  Post  Office  Box  2563.  Birmingham, 


NOTICES 

Alabama  35202.  filed  In  Docket  No. 
CP76-249  an  application  in  accordance 
with  the  provisions  of  Section  7  of  the 
Natural  Gas  Act,  as  amended,  the  Rules 
and  Regulations  of  the  Federal  Power 
Commission  (Commission)  Issued  there- 
under, and  Section  2.79  of  the  Commis- 
sion's General  Policy  and  Interpretations 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  Southern  to 
transport  up  to  2.400  Mcf  per  day  of 
natirral  gas  for  the  account  of  Cone  Mills 
Company  (Cone  Mills)  and  Nabisco,  Inc. 
(Nabisco),  Industrial  customers  served 
by  customers  of  Transcontinental  Oas 
Pipe  Line  Corporation  (Transco) ,  all  as 
more  fully  set  forth  in  the  application 
which  Is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Southern  states  that  Cone  Mills  and 
Nabisco  have  purchased  a  quantity  of 
natural  gas  to  be  produced  from  the 
Bayou  Bouillon  Field,  Iberville  and  St. 
Martin  Parishes,  Louisiana  and  that 
Cone  Mills  and  Nabisco  will  arrange  to 
have  such  quantities  delivered  to  South- 
em  at  its  Bayou  Henry  Receiving  Sta- 
tion, IbervUle  Parish,  Louisiana.  South- 
ern win  redeliver  the  transportation  vol- 
umes to  Oas  Gathering  Corporation's 
(Gas  Gathering)  Receiving  Station  In 
Happytown  Field,  Iberville  Parish.  Lou- 
isiana, for  the  account  of  Cone  MDIb  and 
Nabisco. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  February 
25,  1976,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1,10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  a  pe^on  to  intervene 
in  accordance  with  OTe  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rxiles  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  noUce  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  cm  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
Ueves  that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given.  * 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or  to 
be  represented  at  hearing. 


(Docket    Nob.    RP76-37    and    RP7a-121] 

SOUTHWEST  GAS  CORP. 

Petition  for  WahMT 

Fkbhuary  U,  1976 
Take  notice  that  on  January  30,  1976 
Southwest  Oas  Corporation  (Applicant' 
P.O.  Box  15015,  Las  Vegas,  Nevada  89114 
filed  in  Dockets  Nos.  RP76-37  and  RP72- 
121  a  Petition  for  Waiver  from  the  pro- 
visions of  Section   154.38(d)(4)    of  the 
Rules  of  Practice  and  Procedure  of  the 
Federal    Power    Commission    (Commi.-;- 
sion) . 

Previously,  on  October  31.  1975,  Appli- 
cant tendered  for  filing  tariff  sheets  pro- 
posing revisions  to  its  purchase  gas  ad- 
justment (PGA)  clause  to  permit  the 
flow-through  of  changes  in  cost  resist- 
ing frcMn  liquefied  natural  gas  services 
Applicant  seeks  an  exemption  to  Section 
154.38(d)(4)  for  the  following  reasons 
il)  LS-1  Is  a  peaking  service  and  will 
not  be  used  to  base  lo«wi  Applicant's  sys- 
tem; (2)  the  LNG  peaking  service  will 
give  Applicant  additional  diversity  in 
meeting  the  P-1  and  P-2  requirements  of 
its  transmission  system;  and  (3)  as  a  re- 
sult, there  is  no  customer  on  Applicants 
system  that  can  be  singled  out  as  buy- 
ing LNG  at  an  Incremental  rate. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Petition  should  on  or  before  February  25. 
1976,  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10)  and  the  Regu- 
lations imder  the  Natural  Gas  Act  <18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  apprc«)riate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
I>etitlon  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Kenneth  P.  Plumb, 
Secretary. 

|FR  Doc.76-4889  PUed   2-19-76:8:45  am! 


ECknnxtb  p.  FLxma, 
Secretary. 

IFR  Doc.7d-4888;PUed  2-19-76:8:48  a.m  ) 


(Project  No.  67) 

SOUTHERN  CAUFORNIA  EDISON  CO. 

Issuance  of  Annual  Ucense 

February  11,  1976. 
On  February  12.  1970,  Southern  Cali- 
fornia Edison  Company,  Licensee  for  Big 
Creek  No.  2A  and  No.  8  Project  No.  67. 
located  in  Fresno  County.  California,  on 
the  San  Joaquin  River,  filed  an  applica- 
tion for  a  new  license  under  the  Federal 
Power  Act  auid  Commission  regulations 
thereimder. 

The  license  for  Project  No.  67  was  is- 
sued effective  March  3.  1921,  for  a  period 
ending  March  2.  1971.  Since  the  original 
date  of  expiration,  the  project  has  been 
under  ^nmiai  license.  In  order  to  au- 
thorize the  continued  operation  and 
maintenance  of  the  project  pursuant  to 
the  Act  and  pending  Commission  action 
on  Licensee's  application.  It  is  appro- 
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priate  and  in  the  public  interest  to  issue 
an  annual  license  to  Southern  California 
Edison  Company  for  continued  operation 
and  maintenance  of  Project  No.  67. 

Take  notice  that  an  annual  license  la 
Issued  to  Southern  California  Edison 
Comi>any  (Licensee)  under  the  Federal 
Power  Act  for  the  period  March  3.  1976. 
to  March  2,  1977,  or  until  Federal  take- 
over, whichever  comes  first,  for  the  con- 
tinued operation  aiul  maintenance  of 
Project  No.  67,  subject  to  the  terms  and 
conditions  of  its  jiresent  license. 

E^NNETH  P.  Plumb. 
Secretary. 

(PR  Doc.76-4890  Piled  2-19-76;8:45  am) 


[Docket  No.  RP73-691 

TRANSCONTINENTAL  GAS  PIPEUNE 
CORP. 

Order  Denying  Application  for  Rehearing 
and  Request  for  Stay 

February  13.  1976. 

By  order  Issued  December  1.5.  1975,  we 
denied  a  Motion  to  Reopen  Record  filed 
by  Transcontinental  Gas  Pipe  Line  Cor- 
poraticm  (Transco)  in  the  above-cap- 
tioned  proceeding.  Transco's  Motion 
stated  that  Article  IX  of  the  Settlement 
Agreemoit  provisionally  included  a  net 
unamortized  amount,  $4,447,964.  of  non. 
recoverable  advance  payments  in  the 
cost  of  service  pending  final  couri;  review 
on  the  merits  of  the  prc^riety  of  such 
inclusion  or.  if  no  decision  on  the  merits, 
a  reopening  of  the  record  to  allow  evi- 
dence on  this  issue.  Transco  alleged  In 
its  Moticm  that  a  decision  on  the  merits 
had  not  been  reached  in  Transcontinen- 
tal Gas  Pipe  Line  Corporation  v.  FPC,  518 
P  2d  459  (C.A.D.C.  1975).  which  is  an 
appeal  by  Transco  of  the  Conmiission's 
orders  <xi  the  rate  treatment  of  nonre- 
coverable  advances.  We  stated  in  our 
order  of  Deconber  15.  1975  that  we  be- 
lieve the  Court  of  Appeals  did  "address 
the  merits  of  including  nonrecoverable 
advance  payments,  such  as  those  pro- 
visionally Included  in  the  settlement  cost 
of  service,  in  rate  base  and,  therefore, 
there  is  no  necessity  for  reopening  the 
record." 

Transco  filed  an  Applicatioa  for  Re- 
hearing or.  in  the  Alternative,  Request 
for  Stay  Pending  Review  on  January  14, 
1976  In  which  they  stated  the  December 
15.  1975  order  "is  premised  on  an  er- 
roneous interpretatlcHi  of  the  Court's 
declsi<m"  in  Transcontinental,  supra. 
Transco  claims  that  the  "only  plausible 
interpretation"  Is  that  the  Court  of  Ap- 
peals did  not  address  the  merits  of  the 
ratemaldng  question  of  inclusion  of  ncHi- 
recoverable  advances,  "but  rather  af- 
firmed the  Commission's  orders  as  per- 
missible accounting  rules  of  general  ap- 
pUcabUlty."  Int«-twlned  with  this  con- 
tention Is  Transco's  aasertion  that  the 
Commissioa  has  nevo-  explained  the  ra- 
tionale "for  giving  pipelines  only"  half  a 
loaf  "(vf*,.  return  of  capital,  bat  no  re- 
turn on  capital)  tot  imidently  made  and 


otherwise  quaUfled  advance  payments 
which  become  unrecoverable  through  no 
fault  of  the  pipeline."  Should  the  Com- 
mission deny  rehearing.  Transco  requests 
that  we  grant  a  stay  of  our  December  15 
order  because  "the  standards  of  Virginia 
Petroleum  Jobber*  v.  FPC.  259  P  2d  291 
[sic]  (D.C.  Cir.  1958).  have  been  satis- 
fied." 

We  have  given  careful  consideraticxi  to 
the  argiffiients  raised  by  Transco  in  its 
Application  tot  Rehearing  and  liave  re- 
viewed our  December  15  order  in  light  of 
these  argmnents.  We  have  reviewed 
again  the  decision  in  the  TraruconUnen- 
tal  case.  Our  conclusion  remains  the 
same.  We  believe  the  Court  did  reach  the 
merits  of  the  propriety  of  excluding  non- 
recoverable  advance  payments  from  rate 
base.  Thus  the  terms  of  Article  IX  have 
been  met  and  there  is  no  necessity  for  re- 
opening the  record. 

Article  IX  of  the  Settlement  Agree- 
ment in  this  proceeding  provides  for  the 
provisional  inclusion  of  $4,447,964  in  the 
settlement  rate  base.  This  amount  repre- 
sents the  net  unamortized  portion  of  cer- 
tain nonrecoverable  advance  payments 
made  by  Transco.  This  amoimt  was  in- 
cluded on  these  terms : 

Such  amount  has  been  Included  in  rate 
base  pending  final  court  review  on  the 
merits  of  the  propriety  of  rate  base 
treatment  thereof,  either  in  Transco's 
pending  petition  to  review  in  No.  73-1626 
in  the  United  States  Court  of  Appetds  for 
the  District  of  Columbia  Circuit  or,  upon 
determination  therein  other  than  on  the 
merits  of  the  issue,  a  reopening  in  this 
proceeding  .  .  .  and  the  final  court  re- 
view in  appropriate  United  States  Court 
of  Appeals  of  any  final  order  promul- 
gated which  denies  rate  beae  treatment 
of  such  advance  payment  amounts. 

The  only  question  before  us  under  the 
terms  of  Article  IX  is  whether  the  deci- 
sion in  Transcontiriental  (which  was  No. 
73-1628  referred  to  in  Article  IX) 
reached  the  merits  of  the  propriety  (rf 
excluding  nonrecoverable  advance  pay- 
ments amounts  from  rate  base.  We  be- 
Ueve  that  the  decision  does  reach  the 
merits  of  this  issue. 

We  do  not  agree  with  Transco's  con- 
trition that  "the  merits  of  the  general 
accounting  rule,  as  an  accoimtlng  rule 
per  se"  was  the  sole  issue  decided  by  the 
Court  in  Transcontinental,  supra.  To  ac- 
cept this  ccHitentlon  would  also  be  to 
accept  the  premise  that  the  accounting 
rules  in  question  operate  In  a  vacutmi. 
While  accounting  rules  do  not  neces- 
sarily represent  the  proper  rate  treat- 
ment, the  Commission's  orders  on  ad- 
vtmce  payments  have  indicated  that  the 
proper  accounting  treatment  la  repre- 
sentative of  the  proper  rate  treatment 

For  example,  the  Commission  has 
recognized  the  parallel  accounting  and 
ratemaking  treatment  In  its  advance 
payments  rulemakings. 

Tennessee  is  uncertain  as  to  whether 
a  return  will  be  allowed  on  the  \m- 
amorttzed  balances  of  nonrecorerable 
advances.  It  is  our  stated  poslttaQ  In  ttie 
fourth  paragraph  of  page  1180  of  Order 


No.  441  (4«  PPC  1178.  11801,  that  ad- 
vances recorded  in  Account  166  may  be 
included  In  rate  base  where  such  pay- 
ments are  reasonable,  necessary  and  ap- 
propriate in  order  to  contract  for  gas 
supplies  by  agreement  executed  not  later 
than  December  31.  1972.  There  is  no 
provision  for  the  inclusion  in  rate  base 
of  amounts  that  miut  be  eliminated  from 
Account  166.  Order  of  Clarification  and 
Denial  of  R^earing  or  Modification.  47 
PPC  57,  58  (1972).' 

Because  the  proper  accounting  and 
rate  treatment  are  closely  linked  in  the 
area  of  advance  payments,  we  believe 
that  the  Court  in  Tramcontinental  hstd 
to  deal  with  both  aspects  of  our  treat- 
ment of  nonrecoverable  advance  pay- 
ments in  order  to  make  its  decision. 

We  believe  that  the  Court  of  Appeals 
specified  two  possibilities  for  rejecting 
our  treatment  of  nonrecoverable  ad- 
vances: Where  the  accounting  rule  was 
arbitrary  or  capricious  or  where  the  rule 
would  necessarily  lead  to  an  unconstitu- 
tional confiscatory  rate. 

The  effect  of  the  accounting  rules 
should  not  be  viewed  and  analyzed  piece- 
meal, as  Trsuisco  would  have  us  do  In 
this  case.  Rather,  the  Commission  should 
be  free  to  fashion  individual  accounting 
rules  imless  a  rule  is  arbitrary  or  capri- 
cious, or  would  clearly  and  necessarily 
have  the  effect  <rf  rendering  any  rate, 
which  Is  based  upon  the  rules'  use,  con- 
fiscatory in  the  constitutional  sense.  511 
P2d465. 

Since  these  two  possibilities  outline  the 
proper  scope  ot  review  in  this  case,  we 
believe  the  Court  of  Appeals  had  to  reach 
the  merits  of  the  propriety  of  excluding 
nonrecoverable  advance  payments  from 
rate  base.  Where,  as  in  Transcontinental. 
the  accounting  and  rate  treatmoit 
brought  about  by  the  challenged  rule  are 
closely  interrelated,  we  believe  that  the 
court  must  review  both  aspects  before 
reaching  its  declskut. 

Accounting  procedures  are  not  self- 
Justifying,  Uke  any  other  regulatory  ac- 
tion of  the  Commission,  they  must  re- 
flect a  rational  allocation  of  ec(»iomlc 
rights  and  responsibilities  between  a 
utility's  Investors  and  consimiers.  The 
simple  fact  that  an  agency  treats  an  item 
a  certain  way  for  purposes  of  Its  uniform 
system  of  accounting  does  not  mark  the 
ehd  of  judicial  scrutiny;  on  the  c<mtrary, 
a  reviewing  court  must  assure  Itself  that 
the  accounting  practice  is  consistent  with 
underlying  substantive  principles  of  pub- 
lic utility  law.  To  permit  an  accounting 
device  to  dictate  tlie  rule  of  law  to  per- 
mit the  tail  to  wag  the  dog.  Tb  Judicially 
accept  an  accounting  method  without  In- 
quiry as  to  its  reasonableness  Is  to  per- 
vert  the  law.  Democratic  Central  Com- 
mittee of  the  District  of  CoUunMa  v. 


1  Referring  to  Order  441.  It  Is  clear  that 
nonrecoverable  adyanoe  payxnenti  oould  not 
be  included  in  Aooount  166.  "Ho  advmnce  msf 
be  Included  tn  Aoooont  168  nnlw  saah  atf- 
▼anoe  la  to  b*  repsM  tn  fan  by  attlur  4I»- 
Uvery  at  natural  gM  or  other  coosUtarattam.'* 
46  PPC  at  1180. 
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Washington  Uetropolitan  Area  Tr»ntH 
Commission,  4«5  P2d  786.  81»-820  (foot- 
notes omitted)    (CJiJy.C.  1973).' 

In  our  opinion,  to  say.  as  Transco  has, 
that  the  Court  <rf  Appeals  addressed  ofrty 
the  accounting  rule  "per  se"  Ignores  the 
most  ImpOTtant  function  erf  the  rerlewtag 
court,  to  aseure  that  the  challenged  order 
produces  a  result  which  Is  "just  and  rea- 
sonable" within  the  meaning  of  the  Nat- 
iiral  Gas  Act  and.  therefore  not  confisca- 
tory under  the  Constitution.*  This  deter- 
mination is  the  underlying  principle  of 
substantive  law  which  guides  the  review. 
Both  the  tenor  and  the  discussion  in 
the  decision  indicate  that  the  emphasis 
of  the  Court  was  placed  In  determining 
whether  the  effect  of  our  orders  was  to 
result  In  a  confiscatory  taking  (i.e.,  rates 
which  are  not  Just  and  reasonable) .  It  Is 
this  part  of  the  decision  which  further 
persuades  us  that  the  decision  does  rea<di 
the  merits  of  excluding  nonrecoverable 
advance  payments  from  rate  base.  The 
Court  of  Appeals  established  the  "viewed 
In  its  entirety"  standard,  first  stated  In 
FPC  V.  Natural  Gas  Pipe  Line  Co..  315 
U.S.  575.  586  (1942),  as  the  proper  test 
for  our  orders.  The  Court's  discussion 
imder  these  guidelines  reviews  the  exclu- 
sion of  nonrecoverable  advance  pay- 
ments imder  constitutional,  statutory 
and  judicial  requirements  for  determin- 
ing a  "just  and  reasonable"  rate.  (518 
pad,  464-466).  Because  it  Is  clear  the 
accounting  rules  "per  se"  do  not  result  in 
an  uncoastituttomal  confiscation  (i.e..  a 
rate  that  is  not  }9si  and  reasonable) .  but 
will  do  80  amif  when  their  appQcatka) 
leads  to  a  parUoular  rate  effect,  we  be- 
lieve that  the  decision's  locus  on  the 
alleged  conflacatory  aspect  of  our  orders 
indicates  further  that  the  merits  of  the 
propriety  of  the  exclusion  from  rate  base 
of  nonrecoverable  advance  payments 
were  reached. 

Transco  has  not  met  the  heavy  burden 
to  demonstrate  that  Order  No.  465  and 
the  Order  of  CJlartflcation  resiilt  In  an 
unconstitutional  confiscation  .  .  .  We 
are  satisfied  that  the  Conomlsslon's 
treatment  of  the  pipelines'  interest-free 
loans  cannot  fairly  be  assafled  as  imrea- 
sonable  to  the  pipelines.  518  P2d  at  485. 
The  terms  of  Article  IX  of  the  Settle- 
ment Agreement  In  this  proceeding  spe- 
cifically tie  the  inclusion  of  the  settie- 
ment  amount  of  $4,447,964  for  the  net 
amount  of  the  unamortized  portion  of 
certain  nonrecoverable  advances  to  the 
"pending  petition  to  review  In  No.  73- 
1626  In  the  United  States  Court  of  Ap- 
peals for  the  I»strict  of  Columbia  Clr- 


> See  also,  Ameriat*  Telephone  ATelegraph 
Co.  V.  United  Statu,  290  VS.  323  (1«36), 
(cited  by  the  Court  of  Appeals  In  Tranaconti' 
nental.  ntpra).  "Then  too,  In  gauging  ra- 
tionality, regard  must  be  steadUy  be  had  to 
the  ends  that  a  uniform  system  of  accovints 
Is  Intended  to  promote."  299  VS.  at  237. 

•As  the  Court  of  Appeals  explained,  tbe 
"constitutional  and  statutory  atandarda  fDr 
jud^lnf  the  adequacy  of  the  return  to  dedi- 
cated property  coincide"  so  that  a  return 
vhleb  aatls&ea  the  Constitution  la  also  )uat 
and  reasonable  under  the  Hatural  Oas  Act. 
618  F2d.  404. 


cult."  which  is.  of  coxirse,  the  Transcon- 
ttnentai  case,  518  F2d  459,  to  which  this 
Ofxler  has  referred.  We  believe  that  the 
clear  and  proper  reading  of  this  Article 
Is  that  if  a  dedslon  was  reached  on  the 
merits  of  the  propriety  of  IXMdtislon  In 
rate  base  on  nonrecoverable  advance 
payments  that  the  parties  would  be 
bound  by  that  decision  with  regard  to 
the  $4,447,964  provisionally  Included.  As 
was  stated  earlier,  the  only  question  be- 
fore OS  is  whether  the  decision  did  reach 
the  merits  on  this  issue.  We  believe  tbat 
It  did.  Accordingly,  under  the  terms  of 
the  Settlement  Agreement,  a  refund  is 
due.* 

Transco  has  asserted  that  the  final 
paragraph  of  the  decision  jvistlfies  a  re- 
opening of  the  record.  The  last  para- 
graph states: 

Finally,  If  in  a  partlctdau-  setting  the 
FPC  does  impose  a  specific  rate  that  be- 
cause of  the  Interplay  o<  Tarlous  ac- 
coocting  provlsioDs — ^is  not  "just  and 
reasonable."  Transco  could  still  appeal 
from  that  order  despite  our  approval  of 
the  accounting  rule  for  general  applica- 
tion. 518  P2d  at  466. 

In  addition  to  the  fact  that  we  strongly 
believe  that  this  decision  did  raise  the 
propriety  of  exclusion  of  nonrecoverable 
advance  payments  in  rate  base  on  the 
merits  for  the  reasons  hereinbefore  dis- 
cussed and  that  under  the  specific  lan- 
gas«e  of  Article  IX  Tranaao  Is  now  re- 
qfulred  to  make  ref  nada.  w  flad  Transco's 
argument  on  thk  pota*  oaaoavlneing. 
Ptet  of  all,  we  believe  that  the  Court  of 
Appeals  was  positing  a  hypoMtetlcal  sit- 
uation, not  based  on  tbe  caae  before  It,  In 
fititeh  an  appeal  would  be  pvooer.  Sec- 
ondlr,  we  note  tbat  TrMHta  tats  stated 
In  its  AppUoatioa  ttM  type  of  presenta- 
tion tt  would  make  if  the  record  were  re- 
opened. 

Transco  would  propose  to  present  tes- 
timony and  evidence  tkroogfa  expert  wit- 
nesses on  the  proper  ratwnaktag  treat- 
ment of  prudent  Investment  which  must 
be  amortized.  Transco  contends  that  the 
imamortized  portion  of  such  amounts 
should  be  included  In  rate  base.  Its  wit- 
ness or  witnesses  would  suciport  that  po- 
sition as  a  general  ratemaklTiy  principle 
and  in  the  context  of  Transco's  specific 
circumstances. 

We  find  that  this  type  of  presentation 
Is  no  different  from  the  one  Transco  pre- 
sented, and  the  Covrt  d  Appeals  dis- 
cussed and  ruled  upon,  in  the  Transccn- 
ttnental  case.  Acctn-dingly.  aside  fr«n 
our  belief  that  the  issue  was  decided  on 
the  merits,  we  see  no  purpose  to  be  served 
by  reopening  the  record  here  to  permit  a 
repetition  of  the  arguments  already  dis- 
cussed and  ruled  upon  by  ttie  Court.  As 
we  stated  in  our  December  15  ordCT.  "we 
majr  act  by  ruleniaking  or  other 
means  ...  to  promulgmte  policy  wltii- 
out  being  required  to  boM  an  rndentlary 


*  Ttnuuoo  oorrecUy  poinU  out  la  Ita  Ah>11- 
oattaa  that  the  refund  la  oompriaed  at  tbe 
return  on  M.447,0e4  plua  tatereat.  ratber 
than  tbe  ttteral  languasa  at  our  December  15 
order.  TraiMoo  ealeolataa  the  amount  tt 
refunds  to  be  $06«.O35  plus  tntereet. 


hearing  subsequently  for  each  pipeline  to 
test  the  appUcabttlty  of  the  rule  pro- 
mulgated In  their  situations."  (Slip  opin- 
ion. 4.  dtetions  oaoltted.)  We  believe  tbat 
this  presents  an  ideal  case  of  this  state- 
ment's appUcahillty.  The  merits  of  ex- 
chuUng  ncHirecoverable  advance  pay- 
ments from  rate  base,  as  promulgated 
in  our  Ord0s,  has  been  decided  by  the 
Court  of  Appeals.  To  hold  hearings,  as 
Transco  suggests,  .would  serve  no  useful 
porpoee,  but  would  only  defeat  the  pur- 
pose of  our  rulemaking  orders  on  this 
issue  and  unnecessarily  clog  the  Com- 
mission's hearing  schedule. 

Transco  has  requested  that  should  re- 
hearing be  denied,  the  Commission  stay 
the  effectiveness  of  the  December  15  or- 
der. The  party  seeking  a  stay  must  estab- 
lish: (1)  there  Ls  a  strong  showing  that 
it  Is  likely  to  prevail  on  the  merits  of  its 
appeal ;  (2 )  without  relief.  It  will  be  irrep- 
su-ably  injured;  (3)  the  Issuance  of  a 
stay  will  not  substantially  harm  other 
Interested  parties:  and,  (4)  the  public 
interest  requires  a  stay  be  Issued.  Vir- 
ginia Petroleum  Jobbers  Association  v. 
FPC,  259  P2d  921,  925  (C-A.  DC.  19581 
Transco  has  not  shown  that  these  stand- 
ards have  been  met  to  require  us  to  grant 
a  stay. 

This  order  and  our  order  of  Decem- 
ber 15,  1975  in  this  proceeding  indicate 
that  we  do  not  believe  Traziaco  has  made 
a  strong  shewing  It  will  prevail  on  the 
merits  should  it  appetd  the  qoestlon  be- 
fore us  here.  ScccHkDy,  Traasee  has  not 
shown  It  wfll   suffer   Irreparable  harm 
should  a  stay  b«  denied.  Transco  has  Indi- 
cated that  It  may  requh-e  a  subetsmtlal 
effort  of  time,  energy  and  money  to  ob- 
tain a  proper  remedy,  but  It  has  not 
shown  thai  a  court  would  be  anatde  to 
fadiion    an    adequate    remedy    should 
Transco  prevail  in  Its  appeal.  A  showing 
that  substiuitial  efforts  win  be  necessary 
to  obtain  a  remedy  is  insufficient  to  show 
irreparable  harm  wfll  result  if  a  stay  Is 
not  granted.  Ytrginia  Jobbers,  259  F2d  at 
925.  Next,  Transco  hidleates  ttiat  its  cus- 
tomers win  not  be  harmed  by  the  grant  of 
a  stay  because  of  the  reftmd  provisions  of 
Article  IX.  We  agree  with  this.  However, 
we  believe  that  each  of  the  guidelines 
established  In  Virginia  Jobbers  does  not 
necessarily  have  to  be  met  before  a  stay 
will  be  granted  or  denied.  Rather,  the 
party  seeking  or  opposing  stay  must  pre- 
sent evidence  addressing  each  of  these 
factors.  The  C?<Mnmisslon,  then,  must  bal- 
ance the  equities  to  determine  whether  to 
grant  or  deny  the  stay.  On  balance,  we 
conclude  that  the  facts  that  Transco  is 
not  likely  to  prevail  on  the  merits  In  an 
appeal,  that  It  will  not  suffer  irreparable 
harm  and  where  the  public  Interest  lies 
as  factors  for  not  granting  a  stay  out- 
weigh the  fact  that  Transco's  customers 
would  not  be  breparaWy  hauraed  by  the 
grant  of  a  stay    Finally,  we  believe  the 
pohhc  interest  lies  with  not  granting  a 
stay  because  we  believe  a  draiial  will  as- 
sist In  preventing  repetitive  proceedings 
on  an  Issue  which  has  already  been  de- 
cided and  because  it  will  allow  earUer 
refunds  to  the  constaners.  Ilie  evidence 
presented   by   Transco   to   support   the 
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grant  of  a  stay  Is  Insufficient  under  the 
giUdelines  established  by  ViroirUa  Job- 
bers, supra.  Accordingly,  Transco's  Re- 
quest for  a  stay  should  be  denied. 

The  Commission  finds:  (1)  Good  cause 
exists  to  deny  Transco's  Application  for 
Rehearing. 

(2)  Good  cause  exists  to  deny  Trans- 
co's request  for  Stay. 

The  Commission  orders:  (A)  Trans- 
co's Application  for  Rehearing  or.  In  the 
Alternative  Request  for  Stay  Is  hereby 
dolled. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  In  the  Fxdkral 

RZCISTZS. 


By  the  Commission. 

[%al1  Kxhkzth  F.  Plumb. 

Secretary. 

[FB  Doc.76-t807  FUed  2-19-76:8:46  amj 

[Docket  No.   CF76-a3«l 

UNITED  GAS  PIPE  UNE  CO.  AND 
CERTAIN  PRODUCER  RESPONDENTS 

Extension  of  Procedural  Dates 

Pebritary   13,   1976. 

On  Pdjruary.  1976.  Staff  Counsel  filed 
a  motion  to  extend  the  time  for  filing 
coQunents.  protests  or  responses  to  notice 
Issued  January  22,  1976  regarding  a  Mo- 
tion Requesting  the  Commission  to  In- 
stitute a  Show  Cause  Proceeding  filed  by 
Staff  Counsel  on  Jaauasj  19,  1976,  In 
Docket  No.  CP76-238. 

Notice  Is  hereby  given  that  the  time 
for  flitrtg  comments,  protests  or  respionses 
to  the  above-Indicated  notice  Is  extended 
for  all  parties  from  February  18.  1976  to 
and  Including  March  19.  1976. 

KimnsTB  P.  Pluub. 
Secretary. 

(PB  Doc.76-4902   FUed   2-19-7«;8:46  am) 

FEDERAL  RESERVE  SYSTEM 

THE  RRST  NATIONAL 
BANCORPORATION,  INC 

Acquisition  of  Bank 

The  First  National  Bancorporation. 
Inc..  Denver,  CX>lorado,  has  applied  for 
the  Board's  approval  under  i  3(a)  (3)  of 
the  Bank  Holding  Company  Act  [12 
UJB.C.  f  1842(a)  (3)  1  to  acquire  80  per 
cmt  or  more  of  the  voting  shares  of  The 
First  National  Bank  of  Montrose,  Mont- 
rose. Colorado.  The  factors  that  are  con- 
sidered in  acting  on  the  application  are 
set  forth  In  9  3(c)  of  the  Act  [12  U.S.C. 
8  1842(c)  1. 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Qovemors  or 
at  the  Fed«^  Reserve  Bank  of  Kan- 
sas City.  Any  person  wishing  to  comment 
on  the  application  should  submit  views  In 
writing  to  the  Secretary,  Board  of  Oov- 
emors  at  the  Federal  Reserve  System, 
Washington.  D.C.  20551.  to  be  received 
not  later  than  March  12, 1976. 

Board  of  Gofvemors  of  the  Federal  Re- 
serve Ssrstem.  February  12,  1976. 

(sxalI  QurrrrH  L.  Oas  wood. 

Assistant  Secretary  of  the  Board. 

iPB  D0C.7A-4SIH  FUed  2-19-76:8:45  am] 


GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 

Receipt  of  Report  Proposal 

The  following  request  for  clearance  of 
a  report  Intended  for  use  in  collecting  in- 
formation trom  the  public  was  received 
by  the  Regulatory  Reports  Review  Staff, 
GAO,  on  February  17,  1976.  See  44  n.S.C. 
3512  (c)  and  (d).  Tlxe  purpose  of  pui>- 
llshlng  this  notice  In  the  Fsdbral  Rxcis- 
TBB  is  to  Inform  the  public  of  such 
receipt 

The  notice  Includes  the  tiUe  of  the  re- 
quest received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
Information;  the  agency  form  number, 
if  applicable;  and  the  frequency  with 
which  the  Information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
ICC  form  are  Invited  from  all  Interested 
persons,  organizations,  public  Interest 
groups,  and  affected  businesses.  Because 
of  the  limited  amoimt  of  time  OAO  has 
to  review  the  proposed  form,  comments 
(in  triplicate)  must  be  received  on  or 
before  March  9,  1976,  and  should  be  ad- 
dressed to  Mr.  Carl  P.  Bogar,  Assistant 
Director,  Ot&ce  of  Special  Programs, 
United  States  General  Accounting  Of- 
fice, Room  5216,  425  I  Street  NW.,  Wash- 
ington. D.C.  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-376-5425. 

IlfTERSTATX  COMKXRCB  COHMESSIOH 

Request  for  clearance  of  a  new  an- 
nual report  (Prom  No,  ACR-43),  (Car- 
rier Classification  Form,  aiH>llcable  to 
railroads,  electric  railways,  motor  car- 
riers of  property  and  passengers.  Inland 
and  coastal  waterways  carriers  and 
freight  forwarders  experiencing  a 
change  In  operating  revmue  for  the 
preceding  years  which  would  result  in 
reclassification  of  the  carrier  from  (me 
class  to  another.  Data  are  Intended  to 
eliminate  undue  delays  In  carrier  reclas- 
sification and  minimize  accoimtlng  sys- 
t«n  implementation  problems.  The  new 
form  results  from  revised  rules  adopted 
In  the  Commission's  Order  No.  36137. 
Revlsl<»  of  Rules  on  (Classification  of 
Carriers,  which  was  the  subject  of  pub- 
lic rulemaking  in  accordance  with  tbe 
Administrative  Procedure  Act  The  re- 
port Is  mandatory  for  carriers  subject  to 
reclassification  (an  average  of  354  ear- 
ners are  classified  each  year)  and  such 
Information  will  t>e  available  for  use  by 
the  putdic.  The  reporting  burdoi  for  car- 
riers is  estimated  to  average  approxi- 
mately one-half  hour  per  report. 

NoRMAir  P.  Hbtl, 
Regulatory  Reports  Review  Officer. 

(m  Doc.78-4059  FUed  a-l»-7B;8:4S  am] 

GENERAL  SERVICES 
ADMINISTRATION 

FEDERAL  PROPERTY  MANAGEMENT 
REGULATIONS  (TEMPORARY  REGULA- 
TION D-55] 

DslegBtion  of  Autttorlty 
1.  Parpose.  This  regulation  delegates 
authority  to  the  Secretary  of  the  Interior 


to  perform  all  ot  the  functions  connected 
with  the  administration  of  lease  No.  GS- 
06B-10983.  covering  spsu:e  located  on  tri- 
bal lands  in  Winnebago.  Nebraska. 

2.  Effective  date.  This  regulation  Is  ef- 
fective Immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  In 
me  by  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949  (63  Stat. 
377),  as  amended,  authority  is  hereby 
delegated  to  the  Secretary  of  the  Interior 
to  perform  all  functions  connected  with 
the  administration  of  lease  No.  OS-06B- 
10983.  covering  spcux  located  on  tribal 
lands  In  Wlimelsago,  Nebraslca. 

b.  This  authority  shall  Include  au- 
thority to  modify  and  amend  said  lease, 
effect  renewal  options  or  extensions,  as- 
sign and  reassign  the  space  demised.  In- 
cluding the  operation,  maintenance,  con- 
trol, and  protection  thereof. 

c.  llils  authority  shall  t>e  exercised  In 
accordance  with  the  limitations  and  re- 
quirements of  the  above-cited  Act.  Sec- 
tion 322  of  the  Act  of  June  30.  1933.  (40 
n.S.C.  278a),  as  amended,  other  appli- 
cable statutes  and  regulations,  and  the 
policies,  procedures,  and  controls  pre- 
scrtl}ed  by  the  General  Servlcea  Admin- 
istration. 

d.  The  Secretary  of  the  Interior  may 
redelegate  this  authority  to  any  official 
or  employee  of  the  Departmmt  of  the 
Interior. 

Jack  Eckbbd, 
Administrator  of  General  Services. 

Februart  10,  1979. 

[FB  Doc.76-i836  FUed  2-19-76;8:4S  am] 


FEDERAL  PROPERTY  MANAGEMENT 
REGULATIONS  TEMPORARY  REGULA- 
TION F-^373 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  consiuner  interests  of  the 
executive  aigencies  of  the  Federal  Gov- 
ernment in  a  gas  rate  increase  proceed- 
ing. 

2.  Effective  date.  Tills  regiilation  is  ef- 
fective Immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  In 
me  by  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949,  63  Stat. 
377.  as  amended,  particularly  sections 
201(a)(4)  and  205(d)  (40  U.S.C.  481(a) 
(4)  and  486(d)).  authority  is  delegated 
to  the  Secretary  of  Defense  to  represent 
the  consumer  Interests  of  the  executive 
agencies  of  the  Federal  Government  be- 
fore the  Montana  Public  Service  Coux- 
mlssion  (Docket  No.  6324)  In  a  proceed- 
ing involving  a  gas  rate  increase  appll- 
tion  by  the  Great  Falls  Gas  Company. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer,  of- 
ficial, or  employee  of  the  Department  of 
Defense. 

c.  This  authority  shall  be  exercised  In 
accordance  with  the  jxdkies.  procedurea, 
and  controls  prescribed  by  the  General 
Services  Administration,  and  shall  be  ex- 
ercised in  cooperation  with  the  respon- 
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sible  officers,   officials,   and   employees 
thereof. 

Jack  Eaamo, 
Adminiatrmior  of  Genetai  Service. 

PtamoY  9,  lITf . 

IFB  Doc.78-4837  FUed  2-19-76;8:«  Am] 

INTERNATIONAL  TRADE 

ooyimssiON 

(STT-TA-iai 
MONOUTHIC  CATALYTIC  CONVERTERS 

Notice  Is  hereby  grlvai  that  the  United 
States  Intematioiial  Trade  Commlsslan, 
pursuant  to  the  requlremmt*  ot  section 
337(c)  ot  the  Tariff  Act  ot  1S30.  as 
amended  (88  Stat.  2053) ,  will  hold  a  pub- 
lic hearlncr  uiider  sectioc  237(e)  of  the 
Tariff  Act  of  1830.  as  unended  (88  Stat 
2053).  In  oonneetlon  with  lnvesil«at)on 
No.  337-TA-18.  Monolithic  Catalytic  Con- 
verters. oMnmencine  on  Monday.  March 
22,  1976,  at  9  ajn.,  e.s.t..  In  the  Hearing 
Boom  of  the  U.S.  latematlonal  Trade 
Building.  701  E  Sti«et  NW,  Washirw- 
toc  D.C.  The  purpose  of  the  hearing  Is 
to  determine  if  tfaM«  Is  reason  to  believe 
that  there  is  a  violation  of  section  337  of 
the  Tariff  Act  at  1030,  as  amended  (88 
Stat  ao&3>.  and.  if  to.  whether  or  not 
Interim  rdief  should  be  granted  during 
the  pendancy  of  the  investigation.  Notice 
of  tasUtuttan  of  the  investigation  was 
published  In  the  Pideral  Rigktii  on 
July  23,  1975  (40  PR  30879) . 

Issued:  February  17,  1976. 
By  order  of  the  Presiding  Commis- 
sioner: 

[SEAL]  IT&LO  H.  ABLOWBI, 

Presiding  Commissioner. 
|PR  Doc.76-4956  PUed  a-l»-76;»:45  ami 


tlon  oo  applicatkns  for  Unandai  assisi- 
ance  under  the  National  Foundation  on 
the  Arts  Mid  the  HomanitleB  A«t  at  1965, 
as  amended,  Inchiding  dlBOisrirw  of  In- 
formation given  in  confidence  to  the 
agency  by  grant  applicants.  In  accord- 
axKe  with  the  determteatlon  of  the 
CSiairman  published  In  the  Ptbbiul  Rec- 
zsm  of  June  16,  1975,  these  sessions, 
which  involve  matters  ocempi  from  the 
reqnirements  of  public  disclosure  under 
the  provisions  of  the  Preedom  of  In- 
formation Act  (5  U.S.C.  552(b).  (4),  (5). 
and  (6) )  will  not  be  open  to  the  public. 
Purther  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Rob«^  M.  Sims,  Advisory  Committee 
Management  OfOeer,  Natkaud  Endow- 
m«it  for  the  Arts,  Washington.  D.C. 
20506,  or  call  (202)  834-6377. 

ROBXRT  M  Sots. 
Administrative  Officer,  National 
Endowment  for  Oie  Arts,  Na- 
tional Foundation  on  the  Arts 
and  the  Huoumities. 
irR  Doc.7&-i8Sa  FUed  a-l»-7«:l:46  am] 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 

MUSEUM  ADVISORY   PANEL 

Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L,  92-483 ) ,  notice  is  hereby  given  that  a 
meeting  of  the  Museum  Advisory  Panel 
to  the  National  Council  on  the  Arts  wUl 
be  held  on  March  10.  1976  from  9:45 
ajn.-5:00  pjn.  and  on  March  11,  1976 
from  9 :  45a.m.-3 :30  p.m.  In  the  first  floor 
conference  room  of  the  Shorehaan  Build- 
ing, 806  15th  Street  NW.,  Washington, 
D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  March  11  from  9:45 
ajn.-12  noon  on  a  space  available  basis. 
Accommodations  are  limited.  There  will 
a  discussion  of  the  Fiscal  year  Guidelines 
and  a  final  review  in  preparation  for  the 
May  National  Council  on  the  Arts  meet- 
ing. 

The  remaining  sessions  of  this  meeting 
on  March  10  from  9:45  ajn.-^:00  pjn. 
and  on  March  11  from  1:30  pjn.-3:30 
pjn.  are  for  the  purpose  of  Panel  review, 
dlseussioii.  evaluatkn,  and  recommenda- 


V1SUAL  ARTS  ADVISORY  PANEL 


Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  CJommlttee  Act  (Public 
Law  92-463  > ,  notice  is  hereby  given  that 
a  dosed  meeting  of  the  Visual  Arts  Ad- 
visory Panel  to  the  Natiocal  Council  on 
the  Arts  will  be  held  on  March  9-11  and 
on  March  18-19,  1976  from  9:30  ajn.- 
6:00  pjn.  In  the  11th  floor  conference 
room  of  the  Cohmtbla  maza  Building. 
2401  E  Street  NW..  Washington,  DC. 

This  meeting  is  for  the  purpose  of 
Panel  review,  dlscustdon,  evaluation,  and 
recommendation  on  applications  for  fi- 
nancial assistance  unider  the   National 
Foundation  on  the  Arts  and  the  Humani- 
ties Act  of  1965,  as  amended.  Including 
discussion  of  information  given  In  con- 
ftdence  to  the  agency  by  grant  appUcanta. 
In  accordance  with  the  determination  of 
the  C^hairman  publiiiied  In  ttie  Pibesal 
RicsTzx  of  June  16.  1975,  this  meeting, 
which  involves  matters  ocempt  from  the 
requirements  of  public  disclosure  under 
the  provisions  of  the  Fieettom  of  Infor- 
maUon  Act  (5  US.C.  562(b).   (4).  (6), 
and  (6) )  will  not  be  open  to  the  public. 
Further  information  wlQi  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert   M.    Sims,    Advisory   Committee 
Managanent  Officer,  National  Endow- 
ment for   the   Arts,    Washington,   DC. 
20506,  or  call  (202)  634-6377. 

BoauT  M.  Sms. 
Administrative      Officer.      Na- 
tional   Endovoment    for    the 
Arts.  National  Foundation  on 
Ote  AHs  and  the  Hunumities. 
[PB  Doc.76-4853  FBwd  »-»-T«;t:46  am] 


NATIONAL  SaENCE  FOUNDATION 
COMMITTEE  MANAGEtlENT 
EstaMislNi  rant 
Pursuant  to  the  Federal  Adirisory  Com- 
mittee Act   (PX.  «-««).  «k  te  li««by 
determined  that  the  establishment  of  the 


Kftt«»f»*'  Selance  FovndaUon  Advisory 
Coyncfl  la  oeoessary,  appn^rlate.  and  In 
the  public  Jniereat  in  cnnrfction  with 
the  perfaonaac*  of  the  duties  imposed 
Hpon  the  Dlsector.  WatVmal  Science 
RMindatlon  (NBF)  by  the  Nations]  Sci- 
ence Foundation  Act  of  1950,  as  aiaended. 
and  other  applicahir  law.  Tliis  determi- 
natlmi  follows  consultation  with  the 
OAee  of  MaiMgement  and  Budget 
(OMB),  pursuant  to  Section  9(a^  (2)  of 
the  Federal  Adrlaory  Committee  Act  and 
OMB  (Circular  No.  A-63,  Revised. 

1.  NaTHc  of  Group:  National  Science 
Foundation  Advisory  (3ounciL 

2.  Purpose:  To  provide  advice  and 
counsel  to  the  NSF  Director  and  princi- 
pal members  of  his  staff  on  Foundation- 
wide  Issues  which  require  the  expertise 
of  the  many  &nd  varied  disciplines  and 
program  Interests  represented  In  the 
Foundation. 

3.  Structure:  The  Council  will  operate 
principally  through  small  task  groups 
formed  of  Council  members  who  will  ad- 
dress broad  issues  of  concern  to  the 
Foundation  in  Its  administration  of  pro- 
grams In  support  at  sedence.  Including 
science  education.  A  Steering  Conmiit- 
tee,  comprised  of  Council  members  and 
NSF  staff.  wHl  assist  the  (Chairperson  in 
a  staff  capacity  In  planning  and  moni- 
toring Coxmcll  and  task  group  activi- 
ties. Task  groups  wlH  prepare  written  re- 
ports which  win  be  presented  and  dis- 
cussed before  the  f uH  Cotmcll  before  for- 
mal presentation  to  the  Foundation. 

4.  Effective  Date  of  Establishment  and 
Dtaration:  The  establishment  of  the  Na- 
tional Science  Foundation  Advisory 
Coxmcll  Is  effective  upon  filing  of  the 
charter  with  the  Director.  NSF  and  with 
the  standing  committees  of  Congress 
having  legislative  jurisdiction  of  the  Na- 
tional Science  Foundation.  The  NSF  Ad- 
visory Council  will  continue  two  calendar 
years  from  the  effective  date. 

5.  Mewibersfiip :  The  membership  of 
the  NSF  Advisory  Council  shall  be  fairly 
balanced  te  the  terms  of  the  points  of 
view  represented  and  the  Council's  func- 
tion. Membership  of  the  Council  will  con- 
sist of  approximately  25  persons  selected 
for  their  demonstrated  or  potential  abil- 
ity to  address  broad  issues  relating  to  the 
Federsd  support  of  science.  MenJaership 
win  mresent  a  cross  section  of  the  scien- 
tific disciplines  and  will  be  reasonably 
balanced  in  terms  of  geographic  distribu- 
tion, size  and  type  of  organizations  repre- 
sented, ethnic  minorities,  and  sex.  There 
will  be  no  dtocrtonlnatlon  on  the  baads  of 
race,  color,  national  origin,  religion,  or 
sex. 

6.  itrfFfaonrGroHpOperotton.- The  Na- 
tional Science  Foundation  Advisory 
Council  wlB  operate  In  accordance  with 
provisions  of  toe  Federal  Advisory  Com- 
mittee Act  (Pi.  92-463).  Fouiidation 
pdBcy  and  procedures.  OMB  Clrculsu'  No. 
A-63,  Revised,  and  other  dlrecttves  and 
iBstruetlons  issued  In  implementation  of 
the  Act. 

H.  Ghmon  STsvsa. 
JNroetor. 
FUKUART  17,   1976. 
[FB  Doc.7«-4aU  FHad  a-l»-M:I:4ft  am) 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
LMofRsqiMSls 

The  following  Is  a  list  of  requests  Ua 
clearance  of  reports  Intended  for  use  In 
collecting  Information  from  the  pubUe 
received  by  the  Office  of  Management  and 
Budget  on  February  13,  1976  (44  U.S.C. 
3509).  The  purpose  of  publishing  this 
list  in  the  Fxskxai.  Register  is  to  Inform 
the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number (s), 
if  aiHtlicable;  the  frequency  with  which 
the  tnformatlon  Is  proposed  to  be  col- 
lected; the  name  of  toe  reviewer  or  re- 
viewing division  within  OMB,  and  an 
Indication  of  who  will  be  toe  respondents 
to  toe  proposed  collection. 

Requests  for  extension  which  ap]?ear 
to  raise  no  significant  Issues  are  to  lae 
approved  after  brief  notice  thru  this 
release. 

Further  information  about  toe  items 
on  this  dally  list  may  be  obtained  from 
the  clearing  office.  Office  of  Management 
and  Budget,  Washington,  D.C.  20503 
( 202-395-4529  >,  or  from  toe  reviewer 
fisted. 

Nkw  Foaica 

sxLKcnvs  agJiTiuK  ststkm 

Enrollment  ta  B*conkiIiatloQ  S«rTlc«  Pro- 
gram. Blngle-tlme.  Ind.  desiring  alternate 
•ervlce,  Caywood,  D.  P.,  S95-34i«3. 

DKPASTMnrr  of  rkalth,  KotrcATioir,  anb 


Social  and  HcbabUttatlon  Service,  assistance 
to  Vlatnaxneae  and  Cambodian  refugee*. 
8B8-TN/C  9040.  xaontbly.  state  weltare 
acABClee,  Lowry.  a.  L.,  Special  Action  for 
Off.  Drug  AJause  Prerentlon.  885-3772. 

DEPAKTMKNT  OF  BOUSING  JilO)  USBAM 
OXVELOPKENT 

Community  Planning  and  Development, 
queetlonnalre  on  the  701  work-study  pro- 
gram (agency,  university) ,  slngie-tln>e,  701 
recipient  agencies,  universltlee,  human  re- 
sources division,  Kathy  Wallman,  396-3532. 

BKraananrr  of  labos 

Bureau  of  International  Labor  Affairs: 

Standard  Quaetlonnalre  for  Manufacturing 
flrms.  IIiAB-fl7.  on  occasion,  manufac- 
turers, Brtnger,  8.  K.,  396-3710. 
Bureau  of  International  Labor  Affairs: 
Questionnaire  for  Blanufacturers  of  Stain- 
less Steel  Table,  flatware,  ILAB-OT, 
alngle-tlme.  man\ifacturers  of  stalnlees 
steel  flatware,  Bvlnger,  S.  K..  396-3710. 

HxvKioirs 

FEsiaui.  BBaaara  ststim 

Weekly  Beport  of  Condition,  FB  416,  weekly, 
laricest  commercial  banks,  RUlett.  D  t' 
395-4730.  I 

saPMU  MaNT  OF  coBunacx 


Bureean  at  Canaos.  It76  data  coUeetlon  vinlt 
twt  (pvt  af  UMO  awwTinia)  e«i««a  off 
yopulatinn  and  boustng) .  DB  MM,  DK.  IM. 
atngla-ttiB^  houMbaida  in  fiania  Jk  i*«igff 
Gmmttas.  Ohio.  Oaorge  HaU.  Ibrla  Oaa- 
BaleB,  JSS-4I40. 
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rABTMXNT  OF  LABOS 

t  and  Sarvtc*  Admlntetra- 

(QBanipIoytBent  tnsnranoe) 

■opptomants.  BLA  3003.  an- 

■ — Xa    panel,    Bulatt,    D.    T., 


nvmOf, 

aa&-«730. 


BTvoKkimxirrAL  vmormcnoM  aqmikt 

SOmAT  (source  test  daU) ,  on  occasion,  air 
poPntlon  emlBBlon  record.  Lowry,  R  L., 
996-S771. 

DB>AST3fXNT  OF  HKAI.TH.  KSCCATION,  AMD 
WKLTAKB 

Social  Saeurtty  Admlnlatratlon,  domaatlc 
■arvlca  questionnaire,  SSA-T156.  on  oeca- 
Blon.  employers  of  domestic  employees, 
Marsha  Traynbam.  395-4529. 

DEPABTMUrr  OF  TBX  TaKASOBT 

Bureau  of  Customs,  drawback  entry  for  ex- 
ported articles  manufactured  •  •  •  trotn 
Imparted  or  substituted  merchandise  (ex- 
porters— warehouses) ,  CF-7H7S,  on  occa- 
sion. aaqxHtera.  **«»*>■  f>  Ttmynham,  986- 
4629. 

PsxLLir  D.  LaasxN. 
Budget  and  Management  Officer. 

I FR  Doc. 78-4977  Filed  3-19-76:8:46  am] 
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Reinterview  for  Survey  of  Tn<vtn>f  ^i^i 
Education,  SIB  400.  single-time,  house- 
holds. Sunderhaxif ,  M.  B..  985-6140. 

BEPMrrMi:]rT  of  health,  XDncAnoN,  and 


CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intoided  for  use  In 
collecting  information  from  toe  pubUc 
received  by  toe  Of&ce  of  Management 
and  Budget  on  February  12.  1978  (44 
U.S.C.  3509) .  The  purpoee  of  publlshhig 
this  Dst  In  toe  Federal  RiciSTrH  Is  to  in- 
form the  pubSc. 

The  list  tocludes  the  title  of  each  re- 
qmsi  weelved;  the  name  oi  toe  t^rency 
sponsoring  toe  proposed  e(dlection  of  In- 
tana^tion:  the  agefiey  fons  number (s) , 
If  applicable;  toe  frequency  wito  whl<di 
the  Information  Is  proposed  to  be  col- 
lected; the  name  of  tbc  reviewer  or  re- 
viewing division  within  OMB,  and  an 
indication  of  who  will  be  toe  respondents 
to  toe  proposed  collection. 

Requests  for  extension  which  appear 
to  rmise  no  significant  Issues  are  to  be 
approved  after  brief  notice  thru  tois 
release. 

hotter  information  about  the  Items 
on  this  daily  list  may  be  obtained  from 
the  clearance  ofllce.  Ofllee  of  Manage- 
ment and  Budget.  Washington,  D.C. 
20503  <202-39&-4629>.  (H*  from  toe  re- 
viewer listed. 

Krw  FoKMS 

asrvnoNMENTAi.  paoracnoir  acsnct 

Environmental  Protection  Agency,  employer 
mass  transit  IncentlvB  prograxn  for  tbe 
State  ot  New  Jersey,  semi-annually,  em- 
ployers m  New  Jersey,  Sllett,  C.  A.,  99g- 


Center  for  DIaeaae  Control : 

Pilot  Study  for  Tozoplasmoala  SurveUlance. 
CDC4.M8  AAB.  on  occasion.  Individuals 
or    phyalctana,    Blchard    Xlalnffer,    995- 
6140. 
Ofllce  of  Education: 

Pre-Test  for  Compensatory  Education 
Study,  OB  477,  1  through  8,  single-time, 
coordinators,  teachers,  principals  & 
•todents.  Raynaford.  B..  385-3814. 

DXPAKTICXirr  OF  nUirSPOKTATION 

National  Highway  Trafllc  Safety  AdmlnUtra- 
tlon: 
Driver   Ueeaslng    Swvicea   Study,    slngle- 
ttme.  State  motor  vehicle  administrators. 
Harry  B.  Sheftel.  396-««70. 
D^sartmental  and  Other  Bail  Abandonment 
Study.  Slagle-tlme,  bus.  flrms  on  rail  lines 
which    may    be    abandoned,    Harry    B. 
Sheftel.  385-6870. 

BCVESIOIfS 

DXPARTKXNT  OF  ACKICUI.'rtTRE 

Economic  Beaearch  Sarvlee,  Surrey  of  Con- 
maamtf  Food-Balatad  Behavior.  Attitudes, 
and  liotlvaa.  on  occasion,  person  In  house- 
bold  responsible  for  food  purchase,  Sun- 
derbauf.  U .  B..  895-«i4a 

DEPASTMKNT  OF  HXALTS,  EOTTCATION    AIH* 


Health  Services  Administration.  Family 
Health  Center  Information  System,  quar- 
terly, family  health  center  grantees  Cay- 
wood. D.  P.,  388-8448. 

KZTKVSIOIfS 

ssPAaTAcnrt  of  co 


ICC 

Bureau  ot  OBsaa,  Survey  of  ftniriiwi  il  Values 
OP  83.  Btagle-Ume,  State  Ofidals.  Ellett, 
C.  A.,  396-6867. 

DITAMIilMWr  OF  UaAi-TH,  BDaCAnON.  AND 


Health  Serrloea  AdmlnlstratloB ; 

Maternal  and  GhlM  Hearai  Services  Pro- 
vided or  Paid  fer  by  State  or  Local  CMBclal 
PubUc  HeaNh  Agenctes.  HBM-874,  an- 
nually. State  Health  Afendee.  Caywood. 
D.P..98f-9Ma. 

Uatemtty  and  liifaat  Care  Project,  Sta- 

tiattcal    Sommary    of    Patients    Served. 

HSM-643,  quarteriy.  Maternity  ft  Infant 

Care  Pro)eeti.  Caywood,  D.  P..  396-3448. 

Healtb  aemoaa   Admlnlstratlaa: 

Oiildren  wiio  received  i^iyalelans'  services 
under  the  crippled  children's  program 
HSM-383-1,  annually  chOdrsn  who  ree. 
pki9*>  aerv.  under  crippled  children's 
pxng.  CaywoocL  D.  P.,  386-M43. 

Cbllifcen  and  yoiuth  projects  quarterly 
Bunuuary  report,  CB-38e-H.  q\iarterly, 
federally  funded  program  of  projects. 
Caywood  D.  P.,  386-8443. 

Philup  D.  Laasnr. 
Bttdoet  and  Manaoement  Officer 

FFRDoe.  78-<0TSFned  ^19-78:8:46  am] 
lavAarMKifT  OF  ooMwacx  

Bureau  of  Census:  real  ptot)erty  aalas  sur- 
vey, tfngte-ttane,  buyera  or  aeUere  at  real 
pwjpeity,  EBett,  C.  A.,  S86-aM7. 

Bureau  of  Census :  __      ,  „  ,        .         ,.  ^     - 

1818  m»rdke«vinc  practtcea  survey,  8-196,        ,  ^^  foUawing  ia  •.  llet  (rf  I1|llMtl  lOT 

8-438  8-42S  (1^1).  rti^e-ttme.  large  to-  Clearance  Of  cqnrfei  tntpnded  for  nae  In 

dnaMai.    eomm..    euuetmction    ttmm,  collecting  infonaattoB  tram  the  pnhUe 

F«nKm, M. o. 386-5881.  received  by  the  OAee  of  ManagemeBt 

Buremofcenras:  and  Budget  on  Febmary  11,  l»7«  (44 


CLEMMNCE  OF  REPORTS 
Ustori 
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UJ3.C.  3509).  The  purpose  of  publishing 
this  list  In  the  Federal  Register  Is  to 
inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  niunber(8), 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an  in- 
dication of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  Issues  are  to  be 
approved  after  brief  notice  thru  this 
release. 

Further  information  about  the  Items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office.  Office  of  Manage- 
ment and  Budget.  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re- 
viewer listed. 

New  Forms 
department  of  defense 

Departmental  and  other: 

"System  safety  program  for  systems  and 
Maoclated  subsystems  and  equipment: 
Requirements  for."  On  occasion.  Defense 
aerospace  contractors.  Harry  B.  Sheftel, 
Lowry,  R.L.,  395-6r70. 

Department  of  tbe  Navy : 

Intergrated  logUtlc  support  program  re- 
quirements. On  occasion.  Defense  con- 
tractors, Harry  B.  Sheftel,  Lowry,  R.L., 
395-6870. 


DEPARTMENT    Or    HEALTH.    EDUCATION, 
WELFARE 


AND 


Center  for  disease  control: 
Effects  of  Inorganic  lead  on  behavior  and 
neurologic.  Function.  CDCNIOSH,  0122, 
Single-time,   Industrial    workers.   Ellett, 
C.A..  395-5887. 
Center  for  Disease  Control: 

Survey  of  Career  Systems  for  Disease  Con- 
trol Workers  in  State  and  Local  Public 
Health  Agenclee,  CDC  0.760,  slngle-tlm* 
State  and  Local  Public  Health  Agenclee, 
Raynsford,  R.,  395-3814. 
Pood  and  Druig  Administration: 
Effect  of  Prescription  Drvig  InfMinatlon  as 
as  a  Function  of  Document  Length  and 
Tone,   FDABD   0123.   single-time,   clinic 
patients.  Richard  Elslnger.  395-6140. 
Pood  and  Drug  Administration: 

ASHP/FDA  Drug  Shortage  Monitoring  Pro- 
gram, PDA  2926,  PDA  2926,  on  ocoaalon, 
hospital    pharamciee.    Caywood.    D.    P., 
396-3443. 
Office  of  Education : 

Cooperative  Education — A  National  Asdees- 
ment  Queetionnalre,  OB-476,  1  through 
6,  single-time.  Students,  Employers  from 
Poet-Secondary  Inst..  Human  Reeources 
Division,  Raynsford,  B..  396-3632. 
Social  Security  Adnxlnlstration : 

Financial  AccountabUlty  Statement  for 
Supplemental  Security  Income  Program 
Interim  Assistance  Payments,  8SA-8717. 
quarterly,  sUte  agencies,  Caywood.  D.  P, 
395-3443. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 

|FR  Doc.7fr-4979  FUed  2-19-76.8:49  am] 


NOTICES 

10:00  a.m.  and  5:30  p.m.  on  March  11. 
in  Room  2325  of  the  Raybum  House  Of- 
fice Building,  and  March  12.  1976.  in 
Room  2188  of  the  Raybum  BuUding. 
Washington,  D.C.  The  primary  topic  of 
discussion  will  be  the  Commission's  pro- 
posed recommendations  on  Federal  tax 
return  confidentiality  as  described  in 
Federal  Register  Vol.  41.  No.  31. 

Views  of  the  general  public  as  well  as 
those  of  Federal,  State  and  local  agencies 
are  invited.  Parties  wishing  to  contribute 
information  should  notify  the  Executive 
Director.  Privacy  Protection  Study  Com- 
mission, Suite  424,  2120  L  Street  NW.. 
Washington.  D.C.  20506,  no  later  than 
March  3.  1976.  Copies  of  the  Commis- 
sion's rules  relating  to  public  hearings 
are  available  upon  request. 

Carole  W.  Parsons. 
Executive  Director,  Privacy 
Protection  Study  Commission. 

(FR  Doc.76-4932  Filed  2-19-7«;8:46  ami 

QUETICO-SUPERIOR  COMMITTEE 

ADVISORY  COMMITTEE 

Meeting 

Notice  is  hereby  given,  pursuant  to  sec- 
tion 10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463 ) ,  that  the 
next  meeting  of  the  President's  Quetico- 
Superior  Committee  will  be  held  chi 
March  23.  1976.  at  8:30  A.M..  at  the 
Regional  Foresters  Office.  633  West  Wis- 
consin Avenue.  Milwaukee,  Wisconsin. 

The  purpose  of  this  meeting  is  to  re- 
view and  advise  on  management  options 
for  the  QueUco-Superior  Regi<m. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should  notify 
Charles  S.  Kelly,  Chairman,  210  Davis 
Street.  Evanston,  Illinois  (312)  475-4136. 

Written  statements  may  be  filed  with 
the  Committee  before  or  after  the  meet- 
ing. 


Dated    February  10,  1976. 

Charles  S.  Kellt. 
Chairman. 

(FR  Doc.76^4854  Piled  a-19-76;8:46  am] 


(b)  and  3221(c)  of  the  Railroad  Retire- 
ment Tax  Act  shall  be  credited  to  the 
Railroad  Retirement  Account  and  86.9 
percent  of  the  taxes  collected  under  such 
Sections  3211(b)  «nd  3221(c)  plus  one 
hundred  percent  of  the  taxes  collected 
under  Section  3221(d)  of  the  Railroad 
Retirement  Tsix  Act  shall  be  credited  to 
the  Railroad  Retirement  Supplemental 
Account. 

By  Authority  of  the  Board. 

R.  P.  BXJTLER. 

Secretary  of  the  Board. 
.  Dated :  February  13,  1976. 

(FB  Doc.76-4876  FUed  2-19-76;8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

CANADIAN  JAVELIN,  LTD. 

[PUe  No.  500-1] 

Suspension  of  Trading 

February  12.  1976. 

The  common  stock  of  Canadian  Jave- 
lin, Ltd.  being  traded  cm  the  American 
Stock  Exchange  pursuant  to  provisions 
of  the  Securities  Exchange  Act  of  1934 
and  all  other  securities  of  Canadian 
Javelin,  Ltd.  being  traded  otherwise  than 
on  a  national  securities  exchange;  and 

It  app)earing  to  the  Securities  and  Ex- 
change Commissicm  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  tuid  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  pubUc  interest  and  for  the  protec- 
tion of  investors; 

Therefore,  pusuant  to  Section  12 (k)  of 
the  Securities  Elxchange  Act  of  1934, 
trading  In  such  securities  mi  the  above 
mentioned  exchange  and  otherwise  than 
on  a  national  securities  exchange  is  sus- 
pended, for  the  period  from  February  13, 
1976  through  February  22,  1976. 

By  the  Commission. 

[SEAL]        George  A.  Fitzsimmons. 

Secretary. 

|FB  Doc  76-4826  FUed  3-19-78;8:45  ami 


PRIVACY  PROTECTION  STUDY 
COMMISSION 

HEARINGS 

The  Privacy  Protection  Study  Commis- 
sion will  hold  public  hearings  between 


RAILROAD  RETIREMENT  BOARD 

DETERMINATION  OF  QUARTERLY  RATE 
OF  EXCISE  TAX 

Railroad  Retirement  Supplemental 
Annuity  Program 

In  accordance  with  directions  in  Sec- 
tion 3221(c)  of  the  Railroad  Retirement 
Tax  Act  (26  U.S.C.  S  3221(c) ) ,  the  Rail- 
road Retirement  Board  has  determined 
that  the  excise  tax  imposed  by  such  Sec- 
tion 3221(c)  on  every  employer,  with  re- 
spect to  having  individuals  in  his  employ, 
for  each  man-hour  for  which  compensa- 
tion is  p«ad  by  such  employer  for  serv- 
ices rendered  to  him  during  the  quarter 
beginning  AprU  1.  1976.  shaU  be  at  the 
rate  of  twelve  cents. 

In  accordance  with  directions  In  Sec- 
tion 15(a)  of  the  Railroad  Retirement 
Act  of  1974,  the  Railroad  Retirement 
Boanl  has  determined  that  for  the  quar- 
ter beginning  April  1.  1976,  13.1  percent 
(rf  the  taxes  collected  under  Section  S211 


OPTIONS  CLEARING  CORPORATION 

[SB-OCO-7&-3;  Release  No.  12100] 

OtxIer  Approving  Proposed  Rule  Changes 
Submitted  by  the  Options  Clearing  Cor- 
poration Respecting  the  Admission.  Sus- 
pension and  Disciplining  of  Clearing 
Agency  Participants 

Pebrttary  11,  1976. 
On  October  29, 1975.  the  Options  Clear- 
ing Corporation  ("OCC")  6150  Sears 
Ttower.  Chicago,  Illinois,  submitted,  pur- 
suant to  Rule  19l>-4  under  the  Securi- 
ties Exchange  Act  of  1934.  proposed 
changes  to  Article  I.  Section  1.  Article 
V.  Sections  1  and  2.  and  Article  vn.  Sec- 
tions 1  and  5  of  the  OCC  By-Laws  and 
OCC  Rules  211.  1102.  1110  and  1202. 

In  accorxiance  with  Section  19b  erf  the 
Act  and  Rule  19b-4  thereunder.  Oierule 
changes  were  published  In  the  PEiwaAL 
RECisxn  (40  PR  62899.  November  IS, 
1975)  and^be  pulrilc  was  invited  to  com- 
ment th^eon.  NoUce  of  the  filing  and  an 
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Invitation  for  comments  also  appeared  In 
Securities  Exchange  Act  Release  No, 
11812  an  November  7,  1975.  No  lettos 
of  comment  were  received. 

As  described  in  Securities  Exchange 
Act  Release  No.  11812,  the  rule  changes, 
which  are  designed  to  amend  OCC's  By- 
Laws  and  Rules  to  comply  with  the  Se- 
curities Acts  Amendments  of  1975.  Pub. 
L.  No.  94-29  (June  4,  1975) ,  include  addi- 
tions to  the  definitional  section  of  OCCTs 
By-Laws  and  Rules  and  changes  in  pro- 
cedures for  admission  to  clearing  mem- 
bership In  OCC.  notice  of  proposed  rule 
changes  to  participants,  suspensions  of 
clearing  members,  disciplinary  proceed- 
ings, and  the  rights  of  clearing  members 
to  appeal  decisions  of  OCC. 

On  January  27.  1976.  OCC  submitted 
Amendment  No.  1  to  SR-OCC-75-3  with- 
drawing the  proposed  changes  to  Article 
V.  Section  1  of  OCCs  By-Laws  and  re- 
vising the  proposed  amendments  to  Rules 
1102  and  1202  and  by  letter  dated  Febru- 
ary 10,  1976.  submitted  a  technical 
change  to  Role  1102.  Amendment  No.  1 
axxd  the  amendments  submitted  by  the 
Pebruary  10.  1976  letter  were  Incor- 
porated In  the  propoaed  rule  changes 
and  included  la  the  public  file. 

The  ConunlsBioB  has  reviewed  the  pro- 
posed rule  changes  and  finds  that  they 
are  consistent  with  the  reqtiirements  of 
the  Act  and  the  rules  and  regulations 
thereunder  applicable  to  registered  clear- 
ing agencies. 

It  is  therefore  ordered,  pursuant  to  sec- 
tion 19(b)  (2)  of  the  Act,  that  the  pro- 
posed rule  changes  contained  in  File  SR- 
OCC-75-3,  be  and  hereby  are,  approved. 

Por  the  Commission,  by  the  Division  o* 
Miaiket  Regulation,  pursuant  to  dele- 
gated authority. 

[SXALl  GKOEGZ  A.  FlTZSIMMOie, 

Secretary. 
(VB.  Dac.7e-M2e  FUed  2-19-76:8:46  am) 


[Release  No.  34-12009;  FUe  No.  SR 
CSB-1976-No.  1) 

CINaNNATI  STOCK  EXCHANGE 

Self-Regulatory  Organizations 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15  nJ3.C. 
78srb)(l),  as  amended  by  Pidl).  L.  N^ 
94-29. 18  (June  4.  1975) .  notice  Is  heret>y 
given  that  on  February  4.  1976.  the 
above-mentioned  self-regulatory  orga- 
nliatlnn  filed  with  the  Securities  and 
Exchange  Commissi rm  a  proposed  rule 
change  as  follows: 

The  Cincinnati  Stock  Exchange's 
statemait  of  the  Terms  erf  Substance  ef 
the  Proposed  Rule  Change. 

The  amendment  as  submitted  will  mo- 
vMe  a  proportional  procedure  for  han- 
dling open  orders  which  are  quoted  "ex- 
dlyldend."  "ex-dtetrlbutton,"  "ex-rtghto" 
or  "ex-toterest" 

The  Cincinnati  Stock  Exchange's 
Statement  of  Basis  and  Purpose. 

The  bads  and  pvrpose  of  the  foregoing 
pnvosed  rale  diange  Is  as  faOonn: 

This  amendment  to  the  Trading  Rules 
has  been  approred  and  Is  betng  submitted 
to  the  Commission  in  order  that  the  Ex- 


NOnCES 

change  may  adopt  procedures  for  han- 
dling open  orders  which  will  conform 
with  the  procedures  now  followed  on  the 
New  York  and  &adwest  Stock  Exchanges. 
The  amendment  will  provide  for  propor- 
Ucsial  procediu'es  to  be  foDowed  In  the 
handling  of  orders  which  are  to  be  quoted 
"ex-dividend."  "ex-distribution,-  "ex- 
rights"  or  ■'ex-interest-" 

The  proposed  rule  change  Is  being 
submitted  pursuant  to  Section  6(b)  (5) 
to  foster  cooperation  and  coordination 
with  persons  engaged  In  regulating, 
clearing,  setUlng,  processing  Information 
with  respect  to,  and  facflttating  transac- 
tions in  securities. 

No  comments  were  received. 

Rule  imposes  no  burden  on  competi- 
tion. 

Within  35  days  of  the  date  of  publl- 
caitian  of  this  notice  in  the  FxDERiu.  Rxg- 
iSTXB,  or  within  such  longer  period  (1) 
as  the  commission  may  designate  up  to 
90  days  of  such  date  If  It  finds  such 
longer  period  to  be  appropriate  and  pub- 
lishes its  reas(»s  for  so  flmUng  or  (11) 
as  to  which  the  abore-BMBtioned  self- 
regulatory  organization  consents,  the 
Ounmission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  hivited  to  sub- 
mit written  data,  views  and  arguments 
cemceming  the  foregoing.  Persons  de- 
siring to  make  written  submlsstons 
should  file  6  copies  thereof  wMh  the  Sec- 
retary of  the  Commission,  Secinities  and 
Exchange  Commlsskm,  Washington,  D.C. 
20S48.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  Inspection 
and  copying  in  the  PubUc  Reference 
Roam.  1106  L  Street  NW.,  Washington. 
.D.C  Copies  of  such  filing  will  also  be 
avaUaUe  for  inspection  and  copying  at 
the  principal  <dBce  of  tbe  above- 
mentioned  self-regulatory  organlaatlcm. 
All  submlsElons  should  r^er  to  the  file 
number  referenced  in  the  caption  above 
and  ^ould  be  submitted  by  liarcb  22, 
1916. 

¥or  the  Commission  by  the  Division  of 
Bfukei  Regolatkin,  pursuant  to  deie- 
gated  authority. 

[sEALl       George  A.  Fnzsiiacoss, 

Secretary. 

Febrcart  11,1976. 

|FB  I>oc.7«-4827 Filed  2-19-7B;8;46  am) 


(Release  No.  34-12096;  PUe  No.  SB^PSK-76-a] 

PACinC  STOCK  EXCHANGE 
INCORPORATED 

aeiT'tw^i— wiry  \^gaiaf  wwin 

Puxsuant  to  Section  19(b)(1)  of  the 
Securtttes  Exchange  Act  of  1934,  IS 
U.S.C.  7aE^b)  (1) ,  as  amended  by  Pub.  L. 
No.  94-29.  16  (June  4.  I97S>.  notles  la 
hoeiigr  given  that  on  January  9. 1976  tb* 
above-mentioned  self -regulatory  organt- 
satlon  filed  with  the  Secorltles  and  Ex- 
change OrwniiiL'whxi  a  jiropoaed  nrie 
change  as  follows: 
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TtXT  or  PHOPOSKD  RlTLI   CBAHGZ 

like  Paelfle  Stock  Exchange  Incorpo- 
rated ("the  Exchange")  proposes  to 
amend  certain  portions  of  the  definitions 
relating  to  the  rules  of  the  Board  of 
Ooivemars  of  the  Exchange.  The  changes 
are  contained  in  Section  1  of  said  rules 
and  the  amended  sections  are  set  forth 
below  with  asterisks  indicating  portions 
of  tiie  Section  whi^  are  to  remain  \m- 
changed. 

Sec.  L  Whenever  and  wherever  used 
ha«to.  unless  the  context  requires  other- 
wise, the  following  terms  shall  be  deemed 
to  have  the  meanings  indicated: 

(a)  "Exchange"  shall  mean  the  Pa- 
cific Stock  Exchange  Incorporated,  in- 
cluding ail  the  operations  of  the  Ex- 
change and,  when  used  with  reference 
to  the  administration  of  any  rule,  means 
either  the  Board  of  Governors  or  the  oflQ- 
cer,  employee  co-  committee  to  whom  ap- 
propriate authority  to  administer  such 
rule  has  been  delegated  by  the  Board 
pursuant  to  the  provisions  ail  Hut  Ex- 
change Constitution. 

(b)  "Los  Angeles"  shaU  mean  the  Los 
Angeles  offices  or  the  Los  Angelas  Floor 
of  the  Padflo  Stock  Exchange  Incorpo- 
rated. 

(c)  "San  Francisco"  shall  mean  the 
San  Francisco  ofllees  or  the  San  Fran- 
cisco Floors  of  the  Padflo  Stock  Ex- 
change Ibeorporated. 

(d)  •  •  • 

(e)  "Security-  or  "Securities"  shall 
mean  any  stock,  bond,  note,  debenture, 
certificate  of  deposit  or  participation, 
voting  trust  certificate,  trust  receipt,  or 
any  other  similar  interest  or  Instrument, 
or  any  right,  warrant  or  option  to  sub- 
scribe to  or  purchase  any  of  the  fore- 
going. 

<f)   •  •  • 

(g)  "Floor"  or  "Floors"  shall  mean 
any  or  an  Trading  Floors  of  the  Pacific 
Stock  Exchange  Incorporated. 

<h)   •  •  • 

(!)••• 

< j)  "Ifonber  Organization"  shaD  mean 
a  sole-proprietorship,  partnership  or 
corporation  in  good  standing  upon 
which  a  monber  of  the  Bachange  has 
conferred  the  privileges  at  such  mem- 
bership. 

(k)   •  •  • 

(D  'Tleglstered  Employee"  shaU  mean 
any  person  soliciting  or  conducting  busi- 
ness In  securities  on  behalf  of  a  member 
organization. 

(m)  "Partic^Mmt"  shsJl  mean  any 
member,  allied  member,  partner,  ap- 
proved penoiv  stofkhnlder  aaaoidate. 
registered  employee  or  other  full-time 
employee  of  a  member  organization. 

(n)   •  •  • 

(0*  •  •  • 

<j>)  •  •  • 


ai 


OP  BssB  tma  Ptntposa 


THe  basts  and  purpose  of  tbe  foregoing 
proposed  nilechmge  ts  as  fbOows: 

Tile  proposed  changtii  to  9ts  dfflirt- 
tlons  section  are  intended  to  update  and 
cfautfy  the  terms  used  tttrooghout  an  ttM 
rules  of  tbe  Exchange. 

'J!ite  proposed  changes,  by  updating  the 
definitions  used  throughout  tbe  rules  of 
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the  Exchange,  relate  to  the  Exchange's 
capacity  to  carry  out  the  purposes  of  the 
Act  and  to  comi^,  and  enforce  compli- 
ance by  Its  members  and  persons  as- 
sociated with  Its  members,  with  the  Act 
and  the  rules  and  regvilations  thereunder. 
By  clarifying  the  provisions  used 
throughout  the  rules,  the  changes  will 
serve  to  foster  cooperation  and  coordina- 
tion with  persons  engaged  in  regulating, 
clearing,  settling,  processing  information 
with  respect  to,  and  faciltatlng  transac- 
tions in  securities.  By  clarifying  the  terms 
used  throxighout  the  Exchange's  rules, 
the  changes  will  also  serve  to  protect  in- 
vestors and  the  public  Interest 

Comments  on  the  proposed  changes 
have  not  been  soliicted,  and  none  have 
been  received. 

The  proposed  amendment  would  not 
Impose  any  burden  on  competition. 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)  (3)  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  sixty  days  of  the  filing  of 
such  proposed  rule  change,  the  Commls- 
sicHi  may  summarily  abrogate  such  rule 
change  If  It  appears  to  the  Commission 
that  such  Mtion  is  necessary  or  appro- 
priate in  the  public  Interest,  for  the  pro- 
tection of  investors,  or  otherwise  In  tur- 
therance  of  the  purposes  of  the  Securi- 
ties Exchange  Act  of  1934. 

Interested  persons  are  Invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission,   Washington.   D.C. 
20549.  Copies  of  the  flUng  with  respect  to 
the  foregoing  and  of  all  written  submis- 
sions win  be  available  for  inspection  in 
the    Public    Reference    Room,    1100    L 
Street  NW.,  Washington,  DC.  Copies  of 
such  filing  wlU  also  be  available  for  in- 
psecUon  at  the  principal  office  of  the 
above-menUoned      seU-regulatory      or- 
ganization. All  submissions  should  refer 
to  the  file  nxunber  referenced  in  the  cap- 
tion above  and  should  be  submitted  on  or 
before  Ma"ch  22, 1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

[sBALl       George  A.  FrrzsHOfONS. 

Secretary. 

•     PEBRtTART    10,   1976. 

(FR  Doc.7ft-4828  FUed  2-1^78;8:46  ami 
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of  the  Securities  Exchange  Act  of  1934. 
trading  In  such  securities  otherwise  than 
on  a  national  securities  exchange  Is  sus- 
pended, for  the  period  from  February  14, 
1976  through  February  23,  1976. 

By  the  Commission. 

CsEALl        George  A.  Pitzsiicmons, 

Secretary. 

I  PR  Doc  76-1961  PUed  a-ll>-76;8:45aDQ] 


|FUe  No.  600-11 

CONTINErfTAL  VENDING  MACHINE 
CORP. 

Suspension  of  Trading 

Pkbruary  13, 1976. 

It  appearing  to  the  Securltlea  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock  of  Continental  Vending  Machine 
Corporation  being  traded  otherwise  than 
on  a  national  securities  exchange  te  re- 
quired in  the  pubUc  Interest  and  for  the 
protection  of  Investors; 

Therefore,  pursuant  to  section  12  (k) 


(PUe  No.  500-11 

GAC  CORP.  AND  GAC  PROPERTIES 
CREDIT  INC. 

Suspension  of  Trading 

February  13,  1976. 
The  common  stock  of  GAC  Corpora-  ' 
tion  being  traded  on  the  New  York  Stock 
Exchange,    Midwest    Stock    Exchange, 
Pacific  Stock  Exchange,  PBW  Stock  Ex- 
change and  Boston  Stock  Exchange,  thf; 
voting  preference  $100  series  stock  of 
GAC  Corporation  being  traded  on  the 
PBW  Stock  Exchange,  the  convertible 
preferred  $1.06  cumulative  stock  of  GAC 
Corporation  being  traded  on  the  New 
York  Stock  Exchange  and  PBW  Stock 
Exchange,    the    preferred    $6.50    series 
cumulative  stock   of   GAC  Corporation 
being  traded  on  the  PBW  Stock  Ex- 
change, the  5'' 8  percent  convertlWe  siib- 
ordinated  debentures  due  1994  of  GAC 
Corporation  being  traded  on  the  New 
York  Stock  Exchange:   the  U  percent 
senior    debentures    due    1977    of    GAC 
Properties    Credit    Incorporated    being 
traded  on  the  New  York  Stock  Exchange 
pursuant  to  provisions  of  the  Securltlea 
Exchange  Act  of  1934  and  aU  other  se- 
curities of  GAC  Corporation  and  GAC 
Properties    Credit    Incorporated    being 
traded  otherwise  than  on  a  national  se- 
curities exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired In  the  public  interest  and  for  the 
protection  of  investors; 

Therefore,  pursuant  to  section  12  (k) 
of  the  Securities  Exchange  Act  of  1934. 
trading  in  such  securities  on  the  above 
mentioned  exchange  and  otherwise  than 
on  a  national  securities  exchange  Is  sus- 
pended, for  the  period  from  February  17, 
1976  through  February  26,  1978. 

By  the  Commission. 

[SEAL]        George  A.  Fitzsmmows, 

Secretary. 

(PR  Doc.76-4962  PUed  3-l»-78;8:45  amj 


curlties  exchange  is  required  In  the  pub- 
lic Interest  and  for  the  protection  of 
investors; 

Therefore,  pursuant  to  section  12  (k) 
of  the  Securities  Exchange  Act  of  1934. 
trading  tn  such  securities  otherwise  than 
on  a  national  securities  exchange  is  sus- 
pended, for  the  period  from  10:00  a.m. 
(e.s.t)  on  February  13,  1976  through 
February  22,  1976. 

By  the  Commission. 

tsEAtl        George  A.  Fitzsimmo'is. 

Secretary. 

IFR  Doc76   t&53  Filed  2   19  76^3  45  ani| 


[File  No.  600-11 

HAMILTON  BANCSHARES.  INC 

Suspension  of  Trading 

FSBEUAET  13,  1976. 
It  «)pearlng  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
s\ispeD8l<m  of  trading  in  the  common 
stock  ot  Hamilton  Bancshares.  Inc.  being 
traded  otherwise  than  on  a  national  se- 


|SR  NY3E-75-19I 

NEW  YORK  STOCK  EXCHANGE,  INC. 

OftJer  Approving  Proposed  Changes  In  the 
Rules  of  the  New  York  Stock  Exchanjge  s 
Subsidiary,  the  Depository  Trust  Com- 
pany 

On  November  28,  1975,  the  New  York 
Stock  Exchange,  Inc.  (the  "NYSE").  55 
Water  Street,  New  York.  New  York,  filed 
with  the  Commission,  pursuant  to  section 
19(b)  of  the  Seciuities  Exchange  Act  of 
1934  (the  "Act")  and  Rule  19b-4  there- 
imder,  copies  of  proposed  changes  in  the 
rules  of  the  NYSE's  depository  subsid- 
iary. The  Depository  Trust  Company 
("DTC"),  a  registered  clearing  agency. 
Thereafter  a  memorandum  to  DTC  par- 
ticipants and  two  letters  to  the  staff  of 
the  Commission  were  Incorporated  In  the 
submission  and  included  in  FUe  No. 
SR-NYSE-75-19. 

The  proposed  rule  changes  amend 
lyrC's  schedule  of  fees.  The  proposed 
changes  impose  a  deposit  fee  on  partici- 
pants and  increase  the  charges  to  par- 
ticipants for  MlsceUaneous  DeUvery 
Orders  ("MDO's") .  Continuous  Net  Set- 
tlemait  ("CNS")  deliveries,  withdrawals 
of  certificates  in  DTC's  nominee  name 
("COD'S"),  maintenance  of  long  posi- 
tions of  under  twenty-five  mUUon  shares, 
and  deposits  made  to  depository  facili- 
ties. The  proposed  changes  eliminate  the 
charges  to  participants  for  settlement  on 
CNS  transactions  and  maintenance  of 
long  positions  of  over  three  hundred  mil- 
lion shares  and  reduce  the  charge  to  an 
entity  acting  as  a  depository  facility. 

Notice  of  the  proposed  rule  changes, 
together  with  the  terms  of  substance  of 
the  proposed  rule  changes,  was  given  in 
Securities  Exchange  Act  Release  No. 
11933,  (December  17,  1975)  and  by  pub- 
lication In  the  Federal  Recistek  (40  PR 
59794.  December  31.  1975>. 

Subject  to  review  of  the  proposed  rule 
changes  at  such  time  as  the  Commission 
makes  the  determinations  required  by 
subparagraph  17  A  (b)  (3)(F)  of  the  Act 
in  connection  with  DTC's  registration  as 
a  clearing  agency  In  accordance  with  sub- 
section (c)  of  Rule  17Ab2-l  under  the 
Act.  the  Commission  finds  that  the  pro- 
posed rule  changes  are  consistent  with 
the  requirements  of  the  Act  and  the  rules 
and  regulattons  thereunder  applicable  to 
clearing  agencies  and.  in  particular,  the 
requirements  of  Section  17A  and  the 
rules  thereunder  a(>pUcable  to  DTC. 
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It  is  therefore  ordered.  Pursuant  to 
section  19(b)  (2)  of  the  Act,  ttoat  the  pro- 
posed rule  changes,  contained  In  Pile  No. 
SR^NY3E-75-19,  be,  and  hereby  are, 
approved. 


By  the  Commission. 

George  A.  FiTzaaofoiis, 
Secretary. 
|PR  Doc.76-4964  Filed  3-19-76:8:45  am] 


SMALL  BUSINESS  ADMINISTRATION 

[License  No.  06   10-01521 
BRITTArrY  CAPITAL  CORP. 

Application  for  Transfer  of  Control  of  Li- 
censed Small  Business  Investment  Com- 
pany 

Notice  is  hereby  given  that  an  appli- 
caUon  has  been  filed  with  the  SmaD  Busi- 
ness Administration  tSBA) ,  pursuant  to 
Section  107.701  of  the  Regulations  gov- 
emlng  small  business  investment  com- 
panies (13  C.P.R.  Section  107.701  (1975) ) , 
for  transfer  of  control  of  Brittany  Capi- 
tal Corporation  (Brittany),  4325  Repub- 
lic Bank  Tower,  Dallas,  Texas  75201,  a 
Federal  Licensee  imder  the  Small  Busi- 
ness Investment  Act  of  1958,  as  amended 
(the  Act) ,  (15  UJ3.C.  661  et  seq.) ,  and  the 
Rules  and  Regxilations  promulgated 
thereunder. 

Brittany  was  licensed  on  August  4, 
1969,  and  has  a  psdd-in  capital  and  paid- 
in  surplus  of  $325,000.  The  transfer  of 
control  is  being  made  pursuant  to  an 
option  agreement  between  certain  stock- 
holders (Optloners)  of  Brittany  and 
Messrs.  James  C.  Rambin  and  Joe  M. 
Barclay  (Optionees).  Messrs.  Rambin 
and  Barclay  each  own  7.89  percent  of 
Brittany's  stock  at  present.  The  option 
agreement  calls  for  Optionees  to  pur- 
chase a  minimum  of  167,000  additional 
shares  of  Brittany's  stock  at  $1.49  per 
share.  Brittany  has  325,000  shares  of 
stock  outstanding. 

The  Optionees  intend  to  purcliase  the 
tendered  shares  through  Rambin  Finan- 
cial Corporation,  a  corporation  which 
will  be  owned  and  controlled  by  them. 
Tlie  proposed  transfer  of  control  is  sub- 
ject to,  and  contingent  upon,  the  ap- 
proval of  SBA.  If  such  approval  is  given 
the  new  officers  and  directors  of  Brittany 
will  be  as  f  oUows : 

Namz  and  Tmx 

James  C.  Bambln,  5619  Ridgetown  Circle, 
Dallas,  Texas  76230,  President,  Treaeurw, 
and  Director. 

Joe  M.  Barclay,  3618  63rd  Drive.  Lubbock, 
Texas  79413,  Secretary  and  Director. 

There  will  be  no  significant  changes  In 
Brittany's  charter  or  general  adminis- 
tration but  it  is  proposed  to  change  Brit- 
tany's name  to  Energy  Coital  Corp., 
and  to  Increase  the  capitalisation  of  the 
company  in  the  near  futin^.  It  is  the  in- 
tent of  the  new  owners  to  emphasize  In- 
vestments in  the  energy  field. 

Matters  involved  In  SBA's  considera- 
tion of  the  application  inclode  the  gen- 
eral business  reputation  and  character 
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of  Optionees,  and  the  probability  of  suc- 
cessful operations  of  Brittany  under 
their  management.  In  accordance  with 
the  Act  and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  fifteen  days  from  the 
date  of  publication  of  this  notice,  sub- 
mit to  SBA  in  writing,  comments  on  the 
proposed  transfer  of  control.  Any  such 
communications  should  be  addressed  to: 
Associate  Administrator  for  Finance  and 
Investment,  Small  Business  Administra- 
tion. 1441  L  Street  NW..  Washington. 
DC.  20416. 

A  copy  of  this  notice  shall  be  published 
by  Brittany  in  a  newspaper  of  genaral 
circulation  in  Delias,  Texas  and  Lub- 
bock, Texas. 

I  Catalog  of  Federal  Domestic  AssUUtnce 
Program  No.  59.011.  Small  Bustness  Inveet- 
ment  Companies) . 

D.ited:  February  12. 1976. 

James  Thomas  Phxlan. 
Deputy  Associate  Administrator 
for  Investment. 

IPR  Doc.70  4842  Filed  2-19-78:8:46  am  I 


(License  No.  09  00-0184) 

GROCERS  CAPITAL  CO. 

Issuance  of  a  License  To  Operate  as  a 
Small  Business  Investment  Company 

On  October  29,  1975,  a  Notice  was  pub- 
lished in  the  Federai,  Register  (40  FR 
50332)  stating  that  an  application  had 
been  filed  with  the  Small  Business  Ad- 
ministration iSBA>  pursuant  to  S  107.102 
of  the  regulations  governing  small  busi- 
ness Investment  companies  (SBICs)  for  a 
license  to  operate  as  an  SBIC  by  Grocers 
Capital  Company,  662S  Washington 
Boulevard.  Los  Angeles,  California  90040. 

Interested  parties  were  invited  to  sub- 
mit their  written  comments  to  SBA.  No 
comments  were  received. 

Notice  Is  hereby  given  that  pursuant  to 
the  provisions  of  the  Small  Business  In- 
vestment Act  of  1958,  as  amended  (15 
U.S.C.  661  et  seq.),  after  having  consid- 
ered the  application  and  all  other  per- 
tinent information  and  facts  In  regard 
thereto,  SBA  has  Issued  License  No.  09/ 
09-0184  on  January  30,  1978,  to  Grocers 
Capital  Company  to  operate  as  an  SBIC. 

Date:  February  12, 1976. 

(Catalog  of  Federal  Domestle  Assistance  Pro- 
gram No.  59.011,  Small  Bustneas  Investment 
Oompanies) 

Jakes  Thomas  Phezjut, 
Deputy  Associate  Adminiatrator 
for  InvestmeiU. 

|PR  DOC.7S-4843  Fled  3-l»-78;8:46  am] 

VETERANS  ADMINISTRATION 
Noncareer  Executive  Asstgnment 

VETERANS  ADMINISTRATION; 
CORRECTION 

In  the  Federal  Register  of  January  30, 
1976  (FR  E)oc.  76-2711* ,  appearing  on 
page  4633.  the  pasltlon  of  Executive  Aa- 
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slstant  to  the  Administrator,  Office  of 
the  Administrator,  was  reveled  in  error. 

United  States  Civn.  Serv- 
ice COMMISSIOH, 
[SEAL]     James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

|FB  Doc.76-4692  FUed  2-19-7«;8:46  ami 

DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

ALL  ITEMS  CONSUMER   PRICE   INDEX 

United  States  City  Average 

Pursuant  to  section  608(d)  of  the  1974 
amendments  to  the  Federal  Election 
Campaign  Act  (Pub.  L.  93-443,  18  U.S.C. 
608(d) ) .  the  Secretary  of  Labor  has  cer- 
tified to  the  ChalrmsA  of  the  Federal 
Blectlon  Commission  and  pid>Ushes  in 
this  notice  in  the  Fberal  Reszster  the 
fact  that  the  United  States  cities  average 
of  All  Items  Conattmer  Price  Index 
•  1967=100)  Increased  t.l  percent  from 
its  1974  annual  average  of  147.7  to  its 
1975  annual  average  of  161.2.  Using  1974 
as  base  (1974=100),  the  United  States 
cities  average  of  All  Items  Consomer 
Price  Index  thus  increased  9.1  percent 
from  Its  1974  annual  average  of  100  to  its 
1975  annual  average  of  109.1. 

Signed  at  Washington,  D.C,  on  this 
17th  day  of  February,  1975. 

W.  J.  USEHT.  Jr.. 
Secretary  of  Labor. 

|PRDoc76  4933  FUed  a-t»-76;8:45  am] 


[TA-W-690I 

CRUCIBLE  INC  COLT  INDUSTRIES 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  A^twtment 
Assistance 

On  February  6,  1976,  the  Department 
of  Labor  received  a  petition  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steel  workers 
of  America,  on  behalf  of  the  workers  and 
former  workers  of  the  Midland,  Pennsyl- 
vania plant.  Crucible  Inc  Colt  Industries. 
Pittsburgh,   Pennsylvania    (TA-W-590). 

Accordingly,  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  insti- 
tuted an  Investigation  as  provided  In  sec- 
tion 221(a)  of  the  Act  and  29  CTR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or  di- 
rectly competitive  with  stainless  sted 
sheet  and  strip,  hot  rolled  and  cold  rolled, 
specialty  steel  bar  produced  by  Crucible 
Inc  Colt  Industries,  or  an  appropriate 
subdivision  th^-eof  have  contributed  Im- 
portantly to  an  absolute  decline  In  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  tbreat- 
eaed  total  or  partial  separaticm  of  a  sig- 
nificant nianber  or  proportlCHi  ot  tba 
workers  of  such  firm  or  subdlriaion.  Tlie 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determinatloa  of  the 
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date  on  which  total  or  partlaJ  aeparatlflo* 
begun  or  threatened  to  begin  sod  the  8\]b- 
dlvlxion  of  the  firm  involved.  A  group 
meeting  the  eligibility  retnilremoita  of 
section  222  of  the  Act  will  be  certlfled  as 
eligible  to  apply  for  adjustment  assist- 
ance under  Title  n.  Chapter  2,  of  the  Act 
In  accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  shovlntr  • 
substantial  Interest  in  the  subject  matter 
of  the  Investigation  may  request  a  public 
hearing,  provided  such  request  Is  fUed 
in  writing  with  the  Acting  Director,  Of- 
fice of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  lat^  thsm 
March  1. 1976. 

The  petition  filed  In  this  case  Is  avail- 
able for  inspection  at  tbe  Office  of  the 
Acting  Director,  OfBce  of  Trade  Adjust- 
ment Assistance,  Bureau  of  Interna- 
tional Labor  Affairs,  UJ8.  Depcu-tment 
of  Labor,  3rd  8t  and  Constitution  Ave., 
NW..  WaAlngton,  D.C.  20210. 

Signed  at  Washington.  D.C.  this  6th 
day  of  February  1976. 

Masvth  M.  Pooks, 
Acting  Director,  Office  of 
Trade  Adjuattnent  Assistance. 

(FR  Doc  76-4934  PUed  2-19-78:8:45  am] 


PorsaaBt  to  29  CFR  90.13.  the  petl- 
ttoocr  or  any  other  person  showing  a  sub- 
stantial Interest  In  the  subject  matter  of 
the  Investigation  may  revoe^  a  public 
hearing,  provided  siich  request  Is  filed  In 
writlBV  with  the  Actmg  Dteectw.  OfDoe 
of  Trade  Adjiistment  Asslstaoee.  at  the 
address  shown  below,  noi  later  than 
March  1. 1976. 

The  petition  filed  In  this  case  Is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director.  Office  of  Trade  Adjust- 
ment Assistance.  Bureau  of  International 
Labor  Affairs.  UJ3.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  NW.. 
Washington,  DC.  20210. 

Signed  at  Washington,  DC,  this  6th 
day  of  February  1976. 

Maxvin  M.  Fooxs, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

I  FR  Doc. 76-4935  Piled  2-19-76:8:45  am] 


at  the  address  shown  below,  not  later 
than  March  1. 19T6. 

The  petition  filed  in  this  case  Is  avail- 
able for  Inspection  at  the  Office  of  the 
Acting  Director.  Office  of  Trade  Adjust- 
ment Assistance.  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  NW.. 
Washtngtcxi.  D.C.  20210. 

Signed  at  Washington.  D.C,  this  6th 
day  of  February  1976. 

MARvnf  M.  Pocks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

|FR  Doe.76-4936  PUed  2-19-76:8:45  am| 


[TA-W-6851 
DR.  SCHOU.  SHOE  MANUFACTURING  CO. 

Investigation  Regarding  Certification  of  Eli- 
gibimy  To  Apply  for  Woriter  Adlustment 
Assistance 

On  February  6,  1976.  the  Department 
of  Labor  received  a  petition  filed  under 
sectkm  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Boot  and  Shoe  Work- 
er's Unkm  oa  behalf  of  the  workers  and 
former  workers  of  Dr.  Scholl  Shoe  Manu- 
facturing Co.,  Jefferson,  Wisconsin,  a 
Division  of  Dr.  Scholl,  Inc.,  Chicago, 
Illinois  (TA-W-585 ) .  Accordingly,  the 
Acting  Director.  Office  of  Trsule  Adjust- 
mmt  Assistance.  Bureau  of  International 
Labor  Affairs,  has  instituted  an  investi- 
gation as  provided  in  section  221(a)  of 
the  Act  and  29  CFR  90.12. 

Ttie  purpose  of  the  investigailon  is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  competitive  w^th  men's  leather 
shoes  produced  by  Dr.  SchoU  Shoe  Man- 
ufacturing Company  or  an  appn>prlate 
subdivision  thereof  have  contributed  im- 
portantly to  an  absolute  decline  In  sales 
or  production,  or  both,  oX  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separaition  of  a  sig- 
nificant number  or  praiMrtloD  of  the 
workers  of  such  flnn  or  aubdlvlslocL  The 
Investigation  will  further  rriate.  as  ap- 
propriate, to  the  determlnatlea  of  the 
date  am.  which  total  or  partial  separa- 
ticHis  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  Involved.  A 
group  meeting   the   ellglblltty   require- 
ments of  sectkm  222  of  the  Act  wfll  be 
certlfled  as  ehglble  to  apply  for  adjost- 
■Mnt  assistance  tmder  Title  II.  CSwptar 
a.  of  the  Act  In  accordance  with  the  prt>- 
vlsloQs  of  Sul^Mut  B  of  29  CFR  Part  90. 


[TA-W-5871 

GREENVILLE  TUBES  CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Weriwr  Adjustment 
Assistance 

On  February  6,  1976,  the  Department 
of  Labor  received  a  petition  filed  under 
secUon  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Greenville  Tubes  Cor- 
poration, Greenville,  Pennsylvania  (TA- 
W-5«7) .  Accordingly,  the  Acting  Direc- 
tor, Office  of  Trade  AdjustmMit  Assist- 
ance, Bureau  of  International  Labor  Af- 
fairs, has  instituted  an  Investigation  as 
provided  in  section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
incresises  of  imports  of  articles  like  or 
directly  competitive  with  stainless  tubirtg 
for  hot  water  heaters,  furnaces,  radia- 
tors, and  medical  equipment  produced  by 
Greenville  Tubes  Corporation  or  an  ap- 
propriate subdivision  thereof  have  con- 
tributed importantly  to  an  sihsolute  de- 
cline in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac- 
tual or  threatened  total  or  partial  sepa- 
ration of  a  significant  number  or  pro- 
portion of  the  workers  of  such  firm  or 
sul>divlslon.  The  Investigation  will  far- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  section  222  of  the  Act 
wiU  be  certified  as  eligible  to  apply  for 
adjustmoit  assistance  uoder  Tltie  n. 
Chapter  2.  of  the  Act  In  accordance  with 
the  provisions  of  Sohpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CTR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  to  the  subject  mat- 
ter of  the  tovestlgatlon  may  request  a 
public  hearing,  provided  such  request  is 
filed  In  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 


[TA-W-6881 

MAC  ORIGINALS  COMPANY.  INC. 

Investigation  Regarding  Certiflcatloa  of  Eli- 
gibility To  Apply  for  Woriar  Aiflustment 
Assistance 

On  February  6,  1976,  the  Department 
of  Labor  received  a  petition  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Intanatlonal  Leather 
Goods.  Plastics  and  Novelty  Workers 
Union,  on  behalf  of  the  workers  and 
former  workers  of  Mac  Originals  Com- 
pany, Inc.,  a  subsidiary  of  Dame  Belt 
Company,  Inc.,  New  York,  New  York 
(TA-W-588>.  Accordingly,  the  Acting 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  IntematlonflJ  Labor 
Affairs,  has  instituted  an  investigation  as 
provided  in  section  221  (a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directlj-  competitive  with  ladles  handbags 
produced  by  Mac  Originals  Company, 
Inc.,  or  an  appropriate  subdivision  there- 
of have  contributed  Importantly  to  an 
absolute  decUne  to  sales  or  production, 
or  both,  of  such  firm  or  subdivision  and 
to  the  actual  or  threatened  total  or  par- 
tial separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  tovestlgatlon  wfll  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  t>egan  or  tiireatened 
to  begta  and  the  subdivision  of  the  firm 
tovolved.  A  group  meeting  the  ellglbfllty 
requirements  of  section  222  of  the  Act 
win  be  certified  as  eligible  to  apply  for 
adjustment  assistance  imder  Title  n. 
Chapter  2.  of  the  Act  to  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  toterest  to  the  subject  matter 
of  tbe  tovestlgatlon  may  request  a  pub- 
lic hearing,  provided  such  request  Is  filed 
to  writing  with  the  Acting  Director, 
OfBce  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  March  1. 1076. 

The  petition  filed  to  this  case  Is  avail- 
able for  tospectton  at  the  Office  of  the 
Acting  Director;  OfBce  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affairs,  VB.  Department  of  Labor. 
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3rd    St.    and    Constitution    Ave.,    NW., 
Washington,  D.C.  20210. 

Signed  at  Washtogton,  DC,  this  6th 
day  of  February  1976. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

(PR  Doc.  76-4937  FU«d  2-19-78:8:46  am 


[TA-W-6841 

STACKPOLE  CARBON  CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adlustment 
Assistance 

On  February  4,  1976,  the  Department 
of  Labor  received  a  petition  filed  imder 
section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  International  Union 
of  Electrical  Radio  and  Machtoe 
Workers,  on  behalf  of  the  workers  and 
formers  workers  of  St.  Marys  and  John- 
sonburg,  Pennsylvania  plants  of  Stack- 
pole  Carbon  Company.  St.  Marys,  Penn- 
sylvania (TA-W-584).  Accordtogly,  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affairs,  has  instituted  an  mvestl- 
gation  as  provided  m  section  221(a)  of 
the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
detenmne  whether  absolute  or  relative 
mcreases  of  imports  of  articles  like  or 
directly  competitive  with  components  of 
slide  switches  produced  by  Stackpole 
Carbon  Company,  or  an  appropriate  sub- 
division thereof  have  contributed  Im- 
portantly to  an  absolute  decltoe  to  sales 
or  production,  or  both,  of  auch  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a  sig- 
nificant ninnbflr  or  proportion  at  tke 
workers  of  such  firm  or  subdivision.  The 
tovestlgation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begto  and 
the  subdivision  of  the  firm  tovolved.  A 
group  meeting  the  ellglbfllty  require- 
ments of  secUon  222  of  the  Act  win  l>e 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  n.  Chapter 
2,  of  the  Act  to  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showtog  a 
substantial  interest  in  the  subject  mat- 
ter of  the  tovestigatlon  may  request  a 
public  hearing,  provided  such  request  Is 
filed  to  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  March  1,  1976. 

The  petition  filed  to  this  ease  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  Interna- 
tional Labor  Affairs,  U.S.  Department  of 
Lal>or.  3rd  St.  and  Constitution  Ave., 
NW.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  Uils  4th 
day  of  February  1976. 

Makvin  M.  Fooks, 
ilcfina  Director,  Office  of 
Trade  Adfustment  Assittance. 

[PR  000.76-4036  FUmI  2-19-76:8:48  am] 


[TA-W-586) 

WEINBRENNER  SHOE  CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worlier  Adjustment 
Assistance 

On  February  6,  1976,  the  Department 
of  Labor  received  a  petition  filed  under 
section  221(8)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Shoe  Workers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  the  Antlgo,  Wlsconsta 
plant  of  Wetobrenner  Shoe  Co.,  Merrill, 
Wisconsin,  a  Division  of  Bata  Shoe  Co., 
Inc..  Belcamp,  Maryland  (TA-W-586). 
Accordingly,  the  Acting  Director,-  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  to- 
stituted  an  tovestlgatlon  as  provided  to 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  piupose  of  the  mvestigation  is  to 
determtoe  whether  alisolute  or  relative 
mcreases  of  Imports  of  articles  like  or 
directly  competitive  with  casusd  sport 
shoes  for  men,  women,  and  children  pro- 
duced by  Wetobrenner  Shoe  Company  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decltoe  to  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial  sep- 
aration of  a  significant  number  or  pro- 
portion of  the  workers  of  such  firm  or 
subdivision.  The  Investigation  will  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  s^arations  begim  or  tiireatened 
to  liegto  and  the  subdivision  ef  ttie  firm 
tovolved.  A  group  meeting  the  eligibility 
requirements  of  section  222  of  the  Act 
win  be  certified  as  eligiale  te  apply  for 
adjustmmt  assistance  wnder  Title  n. 
Chapter  2.  of  the  Aot  to  aseeedansc  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial toterest  to  the  subject  matter 
of  the  tovestlgation  may  request  a  public 
hearing,  provided  such  request  Is  filed  to 
wrlttog  with  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
March  1, 1976. 

The  petition  filed  to  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C  this  6th 
day  of  February  1976. 

Marvin  M.  Fcxns, 
Acting  Director.  Office  of 
Trade  Adjustment  AasistOTice. 

[FR  Doc.76-4939  FUed  2-19-76:8:45  am  I 


section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Automobile. 
Aerospace  and  Agricultural  Implemoit 
Workers  of  America,  on  behalf  of  the 
workers  and  former  workers  of  Western 
Stampmg  Corporation.  JaclEson,  Michi- 
gan (TA-W-591 ) .  Accordingly,  the  Act- 
ing Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  Intemationsd  La- 
bor Affairs,  has  instituted  an  tovestiga- 
tlon as  provided  to  section  221  (a>  of  the 
Act  and  29  CFR  90.12. 

The  purpose  of  the  tovestlgation  is  to 
determine  whether  absolute  or  relative 
tocreases  of  imports  of  articles  like  or 
directly  competitive  with  toy  cash  regis- 
ters and  toy  sewmg  machtoes  produced 
by  Western  Stamptog  Corporation,  or  an 
appropriate  subdivision  thereof  have  con- 
tributed importantly  to  an  absolute  de- 
cltoe to  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  tovestlgation  wiU  further  relate,  as 
appropriate,  to  the  determtaation  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begto  and  the  sub- 
division of  the  firm  tovolved.  A  group 
meeting  the  eligibility  requirements  of 
section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance under  Title  n.  Chapter  2,  of  the  Act 
iin  ac(K>rdance  with  the  provisions  of 
Subpcut  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.18,  the  petl- 
tkmer  w  any  ether  person  showing  a 
substantial  interest  to  the  subject  matter 
of  the  toveetlBHtion  may  request  a  public 
hearing,  provided  such  request  is  filed  to 
wrlttog  with  tlM  Aetlng  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
March  1, 1976. 

The  petition  filed  to  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave..  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C,  this  6th 
day  of  February  1976. 

Marvih  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.76-4940  Piled  2-19-76:8:46  .ini| 


[TA-W-891 ) 

WESTERN  STAMPING  CORP. 

Investigation  Regarding  Certification  of  Eli- 
fribility  To  Apply  for  Worlier  Adjustment 
Awristance 

On  February  6,  1976,  the  Department 
of  Labor  received  a  petition  filed  under 


Employment  and  Training  Administration 

[Field  Memorandum  No.  43-76; 

COMPREHENSIVE       MANPOWER       PRO- 
GRAMS AND  GRANTS  IMPLEMENTATION 

The  Comprehensive  £Imployment  and 
Training  Act  (CETA)  authorizes  the 
Secretary  of  Labor  to  grant  funds  to 
State  and  local  governments,  and  to 
other  specified  parties,  to  act  as  prime 
sponsors  of  programs  to  provide  trato- 
tog  and  employment  services  to  persons 
to  need  of  such  assistance.  The  Act  re- 
quires that,  prior  to  granting  f  imds  to  a 
TlUes  I  and  n  prime  sponsor,  the  Sec- 
retary shaU  assess  the  poformance  of 
the  grantee  under  the  previous  year's 


FCDEIAl   REGISTER.   VOL   41,   NO.    35 — HtlDAV     FEMUARY    20,    1976 


7832 

plan  In  order  to  determine  the  satlsfac- 
Uxrj  Imptonentation  of  the  plan  and 
proper  compliance  with  the  Act  and  regu- 
lations. In  order  to  carry  »ut  thto  respon- 
sibility in  an  eqiil table  and  efficient  man- 
ner, uniform  criteria  and  standard  pro- 
cedures for  ttxe  aaseflement  of  prime 
sponsors'  performance  during  Flaeal 
Year  1976  have  been  developed. 

The  entire  text  of  PJeld  Memorandum 
No.  43-76  Is  published  here  to  Inform 
all  Interested  parties  of  the  Department's 
Implementing  procedures.  WWle  these 
procedures  are  effective  bnnwdlately, 
comments  are  invited  and  should  be  sub- 
mitted to  Mr.  Pierce  QuinlaB,  Adminis- 
trator, Office  of  Comprehensive  Employ- 
ment Development.  Room  0000.  6th  and 
D  Streets  NW.,  Washlngtom,  D.C.  20213. 

Pnsoi  A.  QTOfLAW. 
Adminlstratar.  Offlee  of  Com- 
prehenaive  Smployment  De- 
velopment. 
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DlrectlTe:    Pleld   Memorasdnm  K*.   43-76. 

To:  All  ReglonjU  AdminlMrataca. 

From:  Floyd  K.  Edmurda.  Administrator. 
Field  Operations. 

Subject:  Formal  Performaae*  Aaaessment 
of  Prime  Spon«or«  for  Fundlag  FT  IflTT  CSTA 
Grants. 

1.  Pnrpoae:  The  purpoa*  of  tills  field  mem- 
oraadum  Is  to  establish  basic  criteria  and 
procedures  for  aaseeament  of  FY  1976  per- 
formance under  titles  I  and  n  of  CBTA  prior 
to  designation  of  FT  1977  prime  sponsors. 

2.  BackgrouTtd:  Fortaal  peifomasTir^  as- 
sessment of  current  CKTA  grants  U  required 
prior  to  approval  of  new  fiscal  year  grants. 
Sections  105(c)  (8)  aad  TM  aT  tbe  act  stat*. 
In  part,  tbat  the  Secretary  shall  aaaaas  th» 
grantee's  program  and  acttvltles  Ln  srdar  to 
determine  the  sattsfacDory  Implementation 
of  tts  i^esent  plan,  aad  tts  comptlawce  with 
the  act  and  the  reg:ulattoDa. 

During  the  FT  1978  review  of  tttle  I  and  n 
programs,  a  major  area  of  •asessment  wlU 
be  the  accomplishment  by  *•»•  prtaaa  ^towwnr 
of  Its  FY  1976  plan  (Including  latest  modifi- 
cations) .  "nie  context  of  this  ssijiiiiiiriMrt  as- 
simies  the  fc41owtng: 

a.  A  fifth  quiurter  grant  ectentloa  lead- 
ing to; 

b.  A  FT  1977  grant  t»  be  signed  mi  Oc- 
tober 1, 1976.  with  tba: 

c.  Formal  perfonnaitoe  siaesiisien^  serving 
as  a  basis  for  designating  FT  1977  prime 
sponsors. 

3.  Prime  Sponsor  A**«*rme%t  for  Funding 
FT  1977  Grant*:  The  regional  offlces  must 
awess  the  performance  of  aU  CBTA  title  I 
and  n  grants  and  notify  prMae  sponsors  In 
writing  ot  the  results  of  the  formal  perform- 
ance assessment  by  June  1,  197«.  The  assess- 
ment win  be  conducted  April  1,  197fl.  through 
May  31,  1976  and  It  will  cover  the  first  three 
quarters  of  FT  1976.  with  particular  em- 
phasis on  the  third  quarter  and  performance 
trends  during  the  fiscal  year.  This  assessment 
must  be  completed  prior  to  June  1.  1976,  so 
that  prime  sponsors  can  be  dartgaated  for 
FT  1977  (October  1.  1976)  aad  aaActeDt  time 
allowed  for  final  development  of  comprehen- 
sive msmpower  plans.  (It  Is  asswaoed  that 
preliminary  planning  will  hav*  been  initiated 
no  later  than  April  1,  1976.) 

Given  the  importance  of  these  aootoomeots 
and  the  need  to  obtain  an  accurate  picture 
of  performance,  the  specific  list  of  crltarla 
m  the  attachment  are  belag  provided  to 
Muuie  that  aU  prime  spoasors  are  judged  on 
the  sante  areas  of  program  petfmmanea  and 
to  give  prime  sponsors  gwirtanoe  oa  how  their 
prograxBS  wtniM 


It  Is  assxuned  tbat  the  facmal  perfbrmaDoa 
assessment  of  prime  iponanrs  wUX  ba  tha  cul- 
mination of  year  long  monltortng  by  tlM 
regloaal  oAoa  and  the  till—  ^oaaar.  Tina 
monitoring  process  Invotvea  all  aayaals  at 
review  of  performance  against  plaa  and  oam- 
pUance  with  aasrirances  and  certlflratinns 
TlM  formal  performance  ai.wnssinanf  faeasea 
only  on  several  key  program  areas  wtalch  con- 
stitute part  of  the  ongoing  matittorlng  pstto- 
ees.  The  nvmltorlng  process  which  is  dona 
throughout  the  year,  therefore,  must  tnctuda 
the  Items  provided  for  In  the  Attachment  to 
this  Field  Memorandum,  so  that  most  prime 
sponsors  should  be  at  satisfactory  perform- 
ance levels  by  the  end  of  the  third  quarter. 
Additionally,  corrective  action  plans  sbovid 
have  already  been  written  for  those  programs 
which  show  deficiencies.  The  formal  per- 
formance assessment  will  then  be  final  docu- 
mentation of  each  program's  performanoa 
prior  to  designation  of  prime  sponsors  for 
FT  1977.  Although  this  document  Is  for  the 
purp>o6es  described  above,  the  regions  may 
use  the  Information  gathered  In  this  aaaees- 
ment  as  part  of  thslr  review  and  approval/ 
dlBiK>provaI  of  prime  sponsors'  FT  1977  Oun- 
prehenalve  Manpower  Plans. 

To  make  the  determinations  for  FT  1977 
funding,  the  formal  performance  assessment 
will  Involve  a  review  of  six  substantive  areas 
of  program  performance.  These  areas  are  the 
following:  Grant  Managemeot,  Financial  Re- 
porting, Management  Information  Systems, 
Adherence  to  Regional  Office  Directives,  Per- 
formanoa Indicators  and  Advisory  Councils. 
Each  area  will  be  assessed  Individually  nslng 
the  cues  listed  therein  as  criteria  for  the 
assessment.  The  conclusion  reached  by  the 
region  must  ba  supported  by  appropriate 
documentation  (as  determined  by  the  re- 
gion). The  asaeasment  of  aaoh  subject  area. 
^■nit  tba  ovacan  aaaassmant  at  the  prima 
■ponaor'B  perflormaaoa.  wUl  ba  judged  ac- 
cording to  tlia following  categories: 

^  Smtia/actmry  performanct.  Performanoa 
Is  satisfactory  whan  the  sponsor  demonstratea 
that  It  can  subetantlaUy  meet  the  goals  and 
objectives  established  In  Its  program  narra- 
tive deecrlptloo,  the  quantitative  goals  estab- 
lished In  Its  approved  plan  or  latest  modi- 
fication, and  tha  assurances  and  oertUlca- 
tkMis  in  Its  grant. 

b.  Uarginal  performance.  Sponsoca  la 
this  category  are  those  whoae  partormanoa 
Is  not  considered  satisfactory  at  this  point 
but  have  the  capabUlty  to  Improve  and  are 
•xpected  to  reach  satisfactory  performanoa 
by  October  1.  1976.  Corracttva  action  plana 
should  be  developed  for  these  sponaors  by 
the  regional  offlcea  In  order  to  improva  tbelr 
programs  to  a  satisfactory  level.  AddltlooaUy, 
marginal  performances  Includes  those  spon- 
sors whose  performance  Is  unsatisfactory  but 
who  have  implementad  corrective  actton 
plans  and  are  expected  to  substantially  im- 
prove by  October  1,  1976. 

c.  t/naotis/octory  performance.  Sponsora 
In  the  category  are  those  whose  performanoa 
does  not  meet  the  program  goals  and  ob- 
jectives or  whose  corrective  actions  are  not 
expected  to  result  In  significant  Improvamea* 
in  their  programs  by  October  1.  1978.  A 
prime  sponsor  with  this  designation  wUl  hava 
to  Improve  Its  performance  before  It  can  ba 
designated  as  a  prime  sponsor  tor  neat  fiscal 
year.  Stnca  financial  and  naanagement  In- 
formation systems  and  performance  against 
tha  approved  plan  are  critical  to  effactlva 
programs,  an  unsatisfactory  rating  in  sec- 
tions n.  m,  or  V  of  tha  attachment  would 
causa  tha  prime  sponsor's  entire  program 
to  be  designated  unsatisfactory.  Unsatisfac- 
tory ratings  In  two  or  more  other  subject 
areas  in  this  assessment  would  also  mskka  tha 
prime  sponsor's  overall  performance  unsatls- 
tactory. 


T&a  basic  assumption  for  this  assessment 
Is  that  tha  Federal  reviewer  has  a  basic 
knowledge  of  CBTA  and  of  the  prime  spon- 
aer's  program  so  that  tha  reviewar  will  be  able 
to  make  sound  judgmants  of  tbm  program's 
performance.  It  Is  critically  Important  that 
the  RA  fully  and  accurately  document  the 
formal  performance  assessment,  any  actions 
taken  as  a  resvilt  of  these  reviews,  and  the 
record  of  corrective  actions  requested  befCHra 
and  after  tha  ravlswa. 

4.  Action  Required:  The  regional  oBlces 
will  take  the  following  actions : 

a.  Transmit  this  information  and  Its  At- 
tachment to  all  prime  sponsora  Insure  that 
prime  sponsors  ai«  aware  tbat  the  Attach- 
ment will  be  utilized  for  the  purposes  de- 
scribed In  this  FM,  and  that  the  results  will 
be  transmitted  to  the  prime  sponsors  by 
June  1, 1976. 

b.  Schedule  and  perform  tba  formal  per- 
formance assessments  during  tha  period  from 
AprU  1,  1978.  to  May  31,  1976. 

c.  Conduct  an  orientation  session  tor  r»> 
glonal  office  individuals  responsible  for  carry- 
ing out  the  formal  performance  aaseiBment 
In  order  to  insure  a  oommon  understand- 
ing at  the  process. 

d.  SubnUt  to  the  National  OlBca  by  Juna  1. 
1976,  a  listing  of  the  prime  sponsors  la  tba 
region  with  the  overaU  rating  given  to  each. 
A  Justification  of  sponsors  In  the  unsatisfac- 
tory category  must  also  ba  provided. 

9.  Inquirie*.  Questions  regarding  this  Field 
Memorandum  should  ba  directed  to  Paul 
Mayrand  (203)  376-7347  or  Mel  Goldberg 
(202)  376-7006. 


FY   1978  Prims  Sponsos  Fosmal 
PmroaMAifCK  Abbssbicemt 

cxNcaai.  nrsTsucnoNS 

This  attachment  represents  ttie  crltarla 
areas  on  which  the  regional  offices  are  to 
ansnns  tha  performance  of  FY  1976  CBTA 
programs  against  tbs  latest  modification  of 
tha  plan.  Sections  I-VI  represent  the  sub- 
stantive areas  of  assessment  and  saotloa  Vil 
is  the  regional  office  summary  and  recom.- 
mendatlons.  The  overall  assessment  of  tba 
prima  sponsors  perfonnanca  will  ba  judged 
according  to  tha  following  catagorlea: 

1.  Satis factOTf  performance.  Performanoa 
Is  satisfactory  when  the  sponsor  deman- 
stratas  that  It  can  substantially  meet  tha 
goals  and  objecUvea  estabUsbed  In  Its  pro- 
gram narrative  description,  tba  quantltatlva 
goals  established  In  Its  i^>proved  or  iatot 
modification,  and  the  assurances  and  certtfl- 
catlons  In  lU  grant. 

2.  Jforj^nal  Performance.  Sponsors  In  this 
category  are  thoaa  wboaa  performanoa  la  not 
considered  satisfactory  at  this  point  but  have 
tha  capability  to  Improve  and  are  expected 
to  reach  satisfactory  ijerformance  by  Octo- 
ber 1,  1976.  Corrective  action  plans  should 
ba  developed  for  these  sponsors  by  the  re- 
gional offices  In  order  to  Improve  their  pro- 
grams to  a  satisfactory  level.  Additionally, 
marginal  poformanca  Includea  thoae  spon- 
sors whose  performance  Is  unsatisfactory  but 
who  have  implemented  corrective  action 
plans  and  are  expected  to  substantially  im- 
prove by  October  1,  1976. 

3.  Unaatia factory  performance.  Sponsors  In 
tbls  category  are  thoaa  whose  performance 
does  not  meet  the  program  goals  and  ob- 
jactlves  or  whose  corrective  actions  are  no* 
•spected  to  result  In  significant  Improvement 
in  tlielr  programs  by  October  1.  1976.  A  prima 
sponsor  with  this  designation  will  have  to 
Improve  Its  performance  before  It  can  ba 
designated  as  a  prime  sponaor  toe  tha  next 
flaeal  year.  Since  financial  and  management 
Information  systems  and  performanoa 
against  tba  approved  plan  are  critical  to 
effective  programs,  an  unsatisfactory  rating 
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In  section  n,  m,  or  V  of  the  attachment 
would  cause  the  prime  sponsor's  entire  pro- 
gram to  be  designated  unsatisfactory.  Un- 
satisfactory ratings  In  two  or  more  other 
subject  areas  In  this  assessment  would  also 
make  the  prime  sponsor's  overall  perform- 
ance unsaUsfactory. 

In  order  to  make  the  overall  assessnient, 
each  substantive  section  should  be  Indi- 
vidually rated  according  to  the  standards 
mentioned  above.  Documentation  on  which 
the  results  are  based  must  be  presented  for 
each  subject  area  as  well  as  explanations 
or  documentation  for  the  cues.  Documenta- 
tion should  consist  of: 

1.  Records  of  any  required  corrective  ac- 
tion plans  developed  prior  to  this  assess- 
ment including  documentation  of  progress. 

2.  Corrective  action  plans  established  as  a 
result  of  this  assessment. 

3.  Any  other  pertinent  reports  and/or  cor- 
respondence to  support  the  regional  office's 
findings. 

The  cues  which  are  listed  under  each  sub- 
stantive section  are  to  be  considered  the 
criteria  for  "lairtTig  the  assessment  for  each 
section.  While  there  is  no  requirement  for 
the  Federal  reviewer  to  Indicate  satisfactory, 
marginal  or  unsatisfactory  after  the  cues, 
each  cue  must  be  examined  separately,  and 
an  explanation  and  conclusion  regarding  per- 
formance Included  for  each  cue,  Tlie  expla- 
nation should  include  Information  on 
any  corrective  action  which  the  regional  of- 
fice has  Initiated,  the  date  of  tbat  action, 
whether  or  not  the  prime  spwnaor  has  Im- 
proved Its  program  because  of  the  corrective 
action,  technical  assistance  that  the  regional 
office  has  provided  and  any  other  pertinent 
comments. 

•'Please  note  this  tbls  format  Is  presented 
as  a  guide.  Regtons  may  reformat,  If  desired, 
as  long  as  all  elements  presented  below  are 
included. 

I.  Grant  Management. 

A.  Is  grant  management  by  the  prime 
sponsor  generally  adequate  to  assure  inter- 
nal administrative  control  and  to  affect 
compliance  with  program  requirements? 
(98.1). 

Cues: 

1.  Has  the  prime  sponsor  made  all  major 
and  minor  modifications  when  necessary,  i.e., 
to  reflect  significant  changes  in  the  planned 
levels  of  performance  or  to  Incorporate  a 
final  tlUe  I  or  n  aUocatlon?   (96 Jl,  9S.23). 

2.  Were  an  RA  Inltltr*-^  modifications  ac- 
complished on  a  timely  basts  ae  determined 
by  the  region?  (96.22). 

3.  Hava  all  planned  subgranta  and  con- 
tracts been  executed  In  order  to  implement 
program  activities  as  approved  to  the  planV 
(9«37(d),  96.14(b)  (2)  (1)(C)). 

4.  Do  the  subgrants  and  contracts  incor- 
porate aU  appUcable  Federal  requirements. 
e.g.,  the  assurances  and  aertiflcatlons? 
(98.16(a),  98.37(d)). 

5.  Have  procedures  been  eatabllahed  by 
the  prime  sponsor  to  insure  tliat  all  sub- 
grantees  and  contractors  are  Informed  about 
all  applicable  policy  changes  and  interpre- 
tatlona,  on  a  timely  basis,  eg.,  do  ttiey  re- 
oel««  notification  of  pertinent  CBTA  letters 
and  regulations  changes?  (98.15(a),  98.37 
(d).  98.16(a)). 

6.  Are  subgrantees  axid  contractors  monl- 
tM«d  on  a  regular  basis  by  tha  prime  spon- 
aor for  pragraas  performanoe.  ag..  managa- 
BMBt  infnrmatlon  systems  and  financial 
management  and  placement  goals.  (98.31  <b), 
MJl(e)). 

7.  If  manltorlng  Indicates  deOciencles, 
have  corrective  actions  and   technical   as- 


reqx 
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slstance  been  developed  by  tba  prime  spon- 
sor Including  specific  time  frame  for  action? 
(98.31  (b)(c)). 

8.  Have  required  audita  been  completed 
or  scheduled  for  subgrantees  and  contrac- 
tors? (98.6(e)). 

9.  Are  there  apparent  problems  In  the  or- 
ganizational structure  and  staffing  level 
which  Impede  performance?  This  considera- 
tion may  include  the  number  of  vacant  posi- 
tions and  whether  or  not  tbere  is  a  clear 
division  and  description  of  responsibllltlee 
of   each   unit   and   position.    (96.4(b)  (3)  (1) 

(T)). 

10.  Has  the  sponsor  established  and  made 
participants  aware  of  an  Informal  hearings 
procedure  for  EEO  and  other  participant 
complaints?  (98.36). 

B.  Federal  reviewer's  assessment  of  grant 
management.  This  assessment  should  be  ac- 
companied by  the  appropriate  documenta- 
tion, as  sjieclfled  In  the  Instructions,  to  sup- 
port assessor's  judgmer^. 

H.  Management  Infdrmatlon  Systems. 

A.  Management  Information  System. 

Is  the  prime  sponsor's  management  infor- 
mation system  adequate  to  meet  the  re- 
quired Federal  reporting  requirements  (Sec- 
tions 98.7,  98.8,  and  98.9),  to  meet  the 
maintenance  and  retention  of  records  re- 
quirement (Section  98.18).  and  to  meet  the 
assessment  and  evaluation  requirements 
(Sections  98.30  and  98.31)  ? 

Cues: 

1.  Is  a  Participant  Record  maintained  for 
each  participant?  (Sec.  98.18). 

a.  Is  the  personal  identifying  information, 
demographic  characteristics  and  other  par- 
ticipant Information  required  for  r^xatlng 
and  eligibility  determination  purposes 
complete  and  accurate?  Is  appropriate  quali- 
fying Information  (family  tneome,  family 
slae,  unemployed,  or  underemployed  status) 
recorded  for  each  participant?  (See  Ifors 
below). 

b.  Is  there  a  complete  reoord  of  activities 
In  which  the  particQiant  waa  engaged  and 
services  the  participant  received?  (See  Nora 
below). 

e.  Is  the  termination  data  complete  for 
all  terminated  participants?  (See  Nora 
below). 

Nora:  In  order  to  determine  a-«  above,  a 
sample  check  should  be  auMto  <tf  individual 
records. 

X  Ate  the  Program  Status  Summary, 
Monthly  Progress  Report.  Quarterly  Sum- 
mary of  Participant  Charactarlstles  and  any 
addltlcmal  reports  required  fer  tt>a  Seoratary 
■abmltted  on  time  in  acoosdance  with  re- 
gional data  requirements?  (Sees.  98.7,  96.8, 
88.9). 

a.  Are  these  reports  accurate  as  originally 
submitted? 

S.  Does  the  prime  sponsor  use  MIS  and 
FMS  to  manage  the  program? 

a.  Are  IntemsJ  management  reports  gen- 
erated? When?  Who  uses  thran? 

b.  Have  Internal  evaluaUva  procedures  been 
established  and  utilized? 

B.  Federal  reviewer's  assessment  of  MIS. 
This  assessment  should  be  accompanied  by 
the  appropriate  documentation,  as  spaelfled 
in  the  Instructions,  to  em>|KBt  aaaeaaor^i 
judgment. 

m.  Financial  Reporting  System. 

A.  Does  the  prime  sponsor's  financial  man- 
agement system  provide  current,  accurate 
finanalal  information  which  is  used  to  aaeet 
Fiederal  reporting  requirements?  (Sees.  98.7, 
9841.98.10,98.12). 

Cues: 
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1.  Report  of  Federal  Cash  Transactions 
(Sec.  98.10). 

(a)  Is  tbe  report  submitted  on  time  and 
generally  accurate? 

(b)  Is  tba  information  taken  directly  from 
the  accounting  records? 

(c)  Can  tbe  entries  on  the  report  be  traced 
back  through  the  accounting  records  to  the 
original  source  documents? 

(d)  Has  cash  on  hand  been  limited  to  im- 
mediate cash  needs? 

(e)  Is  there  a  system  through  which  the 
printe  sponsor  obtains  current,  accurate  In- 
formation for  tbls  report  from  subgrantees ' 
contractcMTsT 

2.  Financial  Status  Report  (Sec.  98.8). 

(a)  Is  tbe  report  submitted  on  time  and 
generally  accurate? 

(b)  Is  tbe  report  on  an  accrual  basis? 

(c)  Is  tba  mformatlon  takan  directly  from 
the  accounting  records  or  linked  by  a  work- 
sheet if  conversion  from  a  cash  system  Is 
Involved? 

(d)  Are  costs  identified  in  the  accounting 
records  by: 

(1)  LeglBlaave  TlUe. 

(2)  Cost  Category. 
(8)  Program  Activity. 

(e)  Is  there  a  system  through  which  tbe 
prime  sponsor  obtains  current  accurate  in- 
formation for  this  report  from  subgrantees/ 
oontTactors? 

B.  Federal  reviewer^  aHaBmant  at  Finan- 
cial Reporting.  This  uimnwiiwiiit  should  ba 
accompanied  by  tbe  appropriate  documenta- 
tion as  q>eclfled  In  tbe  instructions  to  sup- 
port ssmiasor'i  judgment. 

IV.  Adberenaa  to  regional  oAoe  directives. 

A.  Has  the  prime  sponsor  Buide  adequate 
efforts  to  implement  AROM  required  Improve - 
mants  in  its  program  responding  to  regional 
oAoa  dlreattvaa  lm^l'w11"g  corrective  action 
plans?  (88.33.  •6.Sl(b)). 


BUtosand  nsaaon 
ReaolrvniNit    Aettontodat*    lor  tsaaasiiMs  Mttan, 
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B.  Has  tba  ragloB  Identinad  any  aerlous 
noncompliance  with  tba  requlrad  assur- 
ances and  certifications?   (96.14(b)(3)). 

C.  FMeral  leTleaei's  assessment  of  ad- 
heranca  to  regional  office  directives.  This 
assessment  should  ba  acoompanted  by  tbe 
appropriate  documentation,  as  specified  In 
tba  instructions,  to  sumwrt  the  assessor's 
judgmant. 

V.  Pwformance  Indicators. 

Bevtew  statistical  performance  data  of 
tbe  program  year  to  date  for  prime  sponaor 
to  identify  t1gntf^''^F'*  dsvlatlona  from  plan 
ot  lataat  TY~<te..»tAnTi  of  plan.  Tlia  eata- 
gortw  itatad  balow  are  oontalnad  and  d»> 
llnad  in  tba  FT  1978  OPCS  HaoMftoak,  Chap- 
ter rs.  (9fi.l4,  983,  98.9) . 

A.  Catagerr. 

Cues: 
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Flaa       Aetaal 


Paroaat  Variane* 
of  plan 


enue  NW,  Washington,  D.C.  The  meeting 
win  be  In  session  from  10  a.m.  until  ap- 

proximately  4  p.m. 

The  meeting  is  for  the  purpose  of  pro- 

L  Cnirent  enrollment  (fl8J(»»:  ^  .  -,       ±i6  ..    vlding  an  opportunity  for  interested  per- 

\  HSS^S SffiiViiiioiiietoiitoi::::::™::-:::::::::::-:::::"":::-:":     +» - sons  to  present  their  views  on  the  provi- 

l.  oJT^?:7.!?r„: ™  %^ -  glons  of  29  CFR  part  28— Labor  Stand- 

d.  P8E  .^^^^ i;iII"iniI~Iir~"I""~I.«  +i8 -  ards  for  Trainee  Programs  on  Federal 

t  oS^'^^::":""-""-----"--""-""--- ^  -■- and    Federally    Assisted    Construction 

1.  Accrued  eipendJturas  (88.8(b)): ^^u ^  which  was  published  under  "Notices"  In 


a.  Ctaflsroom  tralrUng 

b   Classroom  tralnln*— vocattonal  edncaooo 

e.'  OJT 

d.  P8E 

a.  Work  eiperlence - - 

f.    Other  Sftlvi ties ----- 

8.  Kntered  employment  rate  (9e^(a)). 

4.  Total  entered  employment  (98.8(a))----- 

5.  Administrative  cost  ™»  (»-'<^**:iL<iiV(i-i?in'"" 
%.  Cumulative  number  Individuals  served  ((»J(a)) 

a.  Claasroom  training. 

b   Claaaroom  training,  vocational  educaUon. 

c.'  OJT. 

d.  P3E. 

e.  Wort  eiperlence. 
L    Other  icUvltlee. 

T.  Nonposltlve  termlnaUon  rate  (9»-8(«)i—^-_  ;------- 

t  Sl^tfloiat  aegmenta-lUt  1,98.14,  98.9(a),  SS.IHb)).— 


±18 

+14 

±18 

±1* 

±15 

-15 


+18  .- 
-16  .. 


.  r.— .  -^  «•  fM«yl  Am  nlo vmeot.  (This  should  be  conaldered  as  an  Indicator 
••  ^M^WeXlTSIrp^ogram  in  context  with  other  p«tonn«no. 

Indlcaton) 


B   For  each  category  listed  In  section  A 
aboT*  for  which  there  la  a  variance  In  excess 
of  15%,  «»  indicated,  complete  the  follow- 
ing:   (Use  as  many  copies  as  necessary) 
1.  Category: 

a    Reason (s)  tcx  Variance: 
3    CorrecUve    Action    Undertaken    or    re- 
quired for  Tarlatlons  not  Justified  in  2  above 
M  determined  by  the  region. 

C  Federal  reviewer's  assessment.  This  as- 
sessment should  be  accompanied  by  the  ap- 
oroprUte  documentation  to  support  the 
LseMor^  Judgment.  In  making  this  asseee- 
ment.  each  Individual  category.  whUe  sig- 
nificant by  Itself,  should  be  considered  in 
context  with  the  other  categories— i.e..  a 
-f-15%  variance  in  accrued  expenditures 
compared  to  a  -15%  In  current  enrollment 
may  be  more  significant  than  a  -15%  vari- 
ance in  both  categories.  Indicate  specific  ra- 
Uonale  supporting  this  Judgment. 
VI.  Advisory  CouncU. 

A.  Does  the  prime  sponsor  utUlze  the  ad- 
visory councU  In  the  development  and  modi- 
fication   of    Its    Comprehensive    Manpower 
PlanT  (Section  95.13). 
Cues: 

1  Is  the  advisory  councU  utilized,  as  ap- 
propriate, in  the  planning  process  for  the 
development  of  Its  Comprehensive  Man- 
power PlanT  (Section  95.13(b) ) . 
Does  the  advisory  councU: 
a.  Advise  the  prime  sponsor  in  the  setting 
of  basic  goal*.  poUclee  and  procedures  for 
its  program?  (98.13(c)  (2) ) . 

b  Make  recommendations  regarding  pro- 
gram plans,  and  provide  for  continuing 
analyses  of  needs  for  employment,  training 
and  related  services?  (95.13(c)(2)). 

c  Monitor  and  evaluate  aU  manpower 
programs  funded  under  the  act  and  make 
recommendations  to  the  prime  sponsor? 
(95.13(c)(2)). 

2.  Has  the  prime  sponsor  appointed  a  Man- 
power Planning  CXjuncU  which  Is  representa- 
tive of  the  geographic  area  to  be  served?  Doe« 
It  Include  members  who  are  representative  of 
the    participant    community,    oommunlty- 


where    appropriate, 
08.13(c)(1)). 

3.  Does  the  planning  councU  have  prores- 
slonaU  clerical,  and  technical  staff  to  serve 
It?  (96.13(c)(3)).  .     .     ..   , 

B.  Federal  reviewer's  assessment  of  advis- 
ory covmcU.  This  assessment  should  be  ac- 
companied by  the  appropriate  documentation 
as  specified  In  the  instructions,  to  support 
the  assessor's  Judgment. 

Vn.  Regional  Office's  overaU  assessment  of 
prime  sponsor  baaed  on  sections  I-VI  above. 

A.  Indicate  under  which  of  the  following 
categories  the  prime  sponsor  should  be  des- 
ignated. 

Satisfactory   

Marginal  .at. — 

Unsatisfactory 

B.  Regional  Office  Action  (check  one) . 

1.  Refunding  on  or  about  the  beginning  of 
the  fiscal  year.  

2.  Refunding  on  or  about  the  beginning 
<rf  the  fiscal  year,  conditioned  on  sponsors 
abUlty  to  achieve  marginal  or  satisfactory 
performance.  (Explain)  

3.  Recommend  Ute  funding  conditional 
upon  Improvement  <rf  unsatisfactory  per- 
formance.   


the  Federal  Register  on  November  3, 
1975  (40  PR  51102). 

The  meeting  will  be  open  to  the  public 

to  the  extent  that  space  and  facilities 

-is  '."."IllII^    will  permit;  any  member  of  the  public 

^}| may  fQe  a  written  statement  with  the. 

~     chairperson    of    the    Subcommittee    by 

March  31,  1976.  Persons  who  have  al- 
ready submitted  comments  need  not  do  so 
again  as  these  will  be  considered  by  the 
Subcommittee.  Persons  wishing  to  appear 
before  the  Subcommittee  to  present  oral 
statements  must  submit  a  written  sjmop- 
sls  of  their  presentation  to  Subcommittee 
Chairperson  Ernest  G.  Green,  Executive 
Director,  Recruitment  and  Training  Pro- 
gram, Inc.,  162  Fifth  Avenue,  New  York, 
N.Y.  10010,  by  close  of  business  March  19, 
1976,  for  his  consideration. 

At  the  opening  of  the  meeting  on 
April  6,  1976,  Chairperson  Green  will  an- 
nounce the  names  of  those  persons  who 
will  be  allotted  time  to  present  their  views 
on  the  subject 

Further  information  concerning  the 
meeting  may  be  obtained  from  Mrs. 
Marion  M.  Winters.  Executive  Secretary 
of  the  Federal  Committee  on  Apprentice- 
ship, U.S.  Department  of  Labor.  601  D 
Street  NW,  Rm.  5434.  Washington,  D.C. 
20213. 

Signed  at  Washington,  DC,  this  12th 
day  of  February  1976. 

Ben  Burdetskt. 
Acting  Assistant  Secretary 
for  Employment  and  Training. 

(PR  Doc.76-4786  Filed  2-19-76; 8:46  am] 


agriculture?     (Section 


Office  of  the  Secretary 

[TA-W-S981 
BENZENOID  ORGANICS,  INC. 

Negative  DeterminatkMi  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 


""■        In  accordance  with  Section  223  of  the 

4.  Selection  of  alternative  prime  sponsw.     .^^^^  ^^^  ^j   ^974   tjje  Department  of 


(Explain) 

C.  The  Regional  Office  should  provide  a 
Justification  for  the  overall  asseasment  which 
includes  appropriate  documentation. 

JFR  Doc.76-t599  FUed  2-19-76;8:45  am] 


SUBCOMMITTEE  ON  TRAINEES  OfJHE 
FEDERAL  COMMITTEE  ON  AP««EN- 
TICESHIP 

Meeting 

Pursuant  to  section  10(2)  of  the  Ped- 


Labor  herein  presents  the  results  of  TA- 
W-398:  investigaUon  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act.  The  investigation 
was  Initiated  on  December  12,  1975  In 
response  to  a  worker  petition  received  on 
that  date  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
textile  dyes  at  the  Bellingham  plant  of 
Benzenoid  Organics,  Incorporated,  Bel- 
lingham. Mass«u:husetts. 

The  notice  of  investigation  was  pub- 
lished In  the  Federal  Registee  (41  PR 
845)  on  January  5,  1976.  No  pubUc  h^r- 


eral  Advisory  Committee  Act  (Pub.  L. 

92-463 ;  5  U.S.C.  AjM).  1) .  notice  is  hereby    ^^^    

given  of  a  meeting  of  the  Subcommittee  J^g'^"j[^  requested  and  none  was  held 
on  Trainees  to  be  held  on  April  6, 1976,  at  The  information  upon  which  the  de- 
based'orgaiii2»tiona.  the  employment  serv-  thn  «__  neoartment  of  Labor  Building,  termination  was  made  was  ooiamea 
U,e,edu2rSrand  training  agencies  and  to-  ^„^?^?^200  Constitution  Av-  principally  from  officials  of  Benzenoid 
sUtutloQs.    business,    organized    laboc.    and     Room  N-3437  A-B,  ^UU  wonaui-uwv/ix 
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Organics,  its  customers,  industry  ana- 
lysts, the  Department  of  Commerce,  the 
U.S.  International  Trade  Commission 
and  Department  files. 

In  oi^er  to  m&ke  an  af&rmative  deter- 
mination and  Issue  a  certification  of  eligi- 
bility to  apply  for  adjustment  assistance, 
each  of  the  group  ellglbiUty  requirements 
of  Section  222  of  the  Trade  Act  of  1974 
must  lie  met: 

(1)  that  a  significant  number  or  pro- 
portion of  the  workers  in  such  workers'  firm 
or  an  appropriate  subdivision  of  the  firm 
have  become  totally  or  partially  separated, 
or  are  threatened  to  become  totally  or  par- 
tially separated. 

(2)  that  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely, and 

(3)  that  Increases  of  Imports  of  articles 
like  or  directly  competitive  with  articles  pro- 
duced by  rucb  workers'  firm  or  an  appro- 
priate subdivision  thereof  contributed  Im- 
portantly to  such  total  or  partial  separation, 
or  threat  thereof,  and  to  such  decline  In  sales 
or  production. 

For  purposes  of  paragraph  (3),  the  term 
"contributed  Importantly"  means  a  cause 
which  Is  Important  but  not  necessarily  more 
Important  than  any  oilier  cause. 

Sign^lcmnt  Total  or  Partial  Separa- 
tions. Average  annual  employment  did 
not  change  between  1973  and  1974.  Lay- 
offs occuired  in  January  1975  and  com- 
pany emplojrmoit  in  1975  on  the  average 
was  38  percent  below  the  average  for 
1974. 

Sales  or  Production,  or  Both,  Have  De- 
creased Absolutely.  Company  production 
declined  29  percent  from  1973  to  1974 
and  43  percent  from  1974  to  1975.  Pro- 
duction of  Intermediate  dyes  which  con- 
stituted about  15  percent  of  total  pro- 
duction was  terminated  in  1974. 

Sales  declined  by  22  percent  and  41 
percent  respectively  in  1974  and  1975 
from  prior  year  levels. 

Increased  Imports  Contributed  Im- 
portantly. Imports  of  synthetic  organic 
dyes  like  or  directly  competitive  with 
the  dyes  produced  at  the  Bellingham 
plant  declined  from  31  million  pounds 
in  1972  to  24  million  pounds  In  1974.  Im- 
ports for  the  first  ten  months  of  1975 
totaled  14  million  pounds  compared  with 
20  million  pounds  for  the  same  period 
in  1974.  The  ratio  of  Imports  to  domestic 
production  declined  from  12  percent  in 
1972  to  9  percent  in  1974.  The  ratio  was 
7  percent  for  the  flrrt  10  months  of  1975 
compared  to  10  percent  for  the  same  pe- 
riod In  1974. 

Declines  In  the  consumption  of  textiles 
reduced  the  demand  for  textile  dyes.  As 
a  consequence  larger  dye  manufacturers 
had  sufficient  capacity  and  did  not  have 
to  place  orders  with  companies  like  Ben- 
zenoid Organics  to  meet  current  orders 
for  dyes. 

Customers  of  Benzenoid  which  Include 
the  larger  dye  manufacturers  indicated 
they  reduced  purchases  from  Bensenold 
because  of  reduced  domestic  demand. 
They  noted  that  domestic  dyes  were 
available  at  more  favorable  prloes  than 
Imports  and  that  the  favorable  price 
sttnatton  was  reflected  in  higher  levels 
of  esports. 


NOTICES 

Conclusion.  After  careful  review  of  the 
facts  obtained  In  the  investigation.  I  con- 
clude that  increases  of  Imports  like  or 
directly  competitive  with  dyes  for  tex- 
tiles produced  at  the  Bellingham,  Massa- 
chusetts plant  of  Benzenoid  Organics, 
Incorporated  did  not  cOTitribute  impor- 
tantly to  the  total  or  partial  separaUon 
of  the  workers  at  such  plant. 

Signed  at  Washington.  D.C,  this  3rd 
day  of  February  1976. 

James  F.  Tatlor, 
Director,  Planning  and 
EvaiuatioH  Staff. 

[FR Doc.7«-45fl3  FUed  2-19-76:8:46  am] 


|TA-W-22fll 

CROSS    COUNTRY    CLOTHES,    INCORPO- 
RATED PHILADELPHIA.  PENNSYLVANIA 

Certification  Regarding  EligiblUty  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  ttie  resalts  of  TA- 
W-229:  Investigation  regarding  certifi- 
cation of  ellglbHlty  to  apply  for  worker 
adjustment  assistance  as  prsecribed  In 
Section  232  of  the  Act. 

The  Investigation  wm  ii^tlHted  on  Oc- 
tober 14,  1975  In  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  Amalgamated  Clothing 
Workers  of  America  on  behalf  of  workers 
and  former  workers  producing  men's  suit 
coats  and  sport  coats  at  the  Philadelphia 
plant  of  Cross  Coimty  CTothes,  Inc. 

The  notice  of  Investigation  was  pub- 
lished In  the  Federal  Rbgibtek  on  Octo- 
ber 24.  1975  (40  FR  49827).  No  pnbllc 
hearing  was  requested  and  none  was  held. 

Tlie  Information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  officials  of  Cross  Country 
Clothes.  Inc.,  Its  customers,  the  UJ8.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  afBrmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eUgifalHty  re- 
qniremaits  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  such  workers'  firm  or 
an  i4>proprlate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated, 

(2)  That  sales  or  prodnctioix,  or  both,  of 
such  firm  or  subdivision  hare  decreased  ab- 
solutely, and 

(8)  That  increases  of  Imports  of  articles 
like  or  directly  competitive  with  artlclea  pro- 
duced by  such  workers'  firm  cr  an  aiq)roprl- 
ate  BubdlvtBlon  th«wxf  oontnbuted  Impor- 
tantly to  such  total  or  partial  separation,  or 
threat  thereof,  and  to  such  decline  In  sales 
or  production. 

For  purpoees  of  paragraph  (3),  the  term 
"contributed  tmportanUy"  aiMaa  a  cause 
which  Is  Important  but  not  neoeasarily  more 
iuHKirfnt  than  any  other  caow. 

Significant  Total  or  Partial  Separa- 
tions. The  average  number  of  production 
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workers  at  the  Phlladdphia  plant  of 
Cross  Country  Clothes  Increased  3  per- 
cent to  1974  from  the  1973  level.  Em- 
ployment of  production  workers  declined 
sharply  to  the  fourth  quarter  of  1974  and 
to  the  first  three  quartos  of  1975  com- 
pared to  the  like  periods  of  the  previous 
year. 

Sales  or  Production,  or  Both,  Have  De- 
creased Absolutely.  Total  sales  by  <^oss 
Country  Clothes  of  men's  suits  and  sport 
coats  decUned  18.3  percent  from  1973  to 
1974  and  24.8  percent  to  the  first  ten 
months  of  1975  compared  to  the  like  pe- 
riod to  1974. 

Stitchtog  of  men's  suit  coats  and  sport 
coats  at  the  Philadelphia  plant  decUned 
60  percent  in  the  fourth  quarter  of  1974 
ccHnpared  to  the  previous  quarter.  Stitch- 
ing at  the  Philadelphia  plant  decltoed  to 
the  first  three  quarters  of  1975  compared 
to  the  first  three  quarters  of  1974. 

Increased  Imports  Contributed  Impor- 
tantly. Imports  of  men's  and  trays'  suits 
tocreased  relative  to  domestic  produc- 
tion and  consttmptlon  to  each  year  from 
1971  to  1973,  then  decUned  slightly  to 
1974.  In  the  first  seven  months  of  1975, 
Imparts  tocreased  131  percent  compared 
to  the  same  period  to  1974.  Tlie  Imports 
to  production  ratio  rose  from  7.7  penjert 
to  the  first  seven  mtwitlis  of  1974  to  22.1 
percent  to  the  first  seven  months  of  1975. 

Imports  of  men's  and  boj^'  sport  coats 
tacr^sed  their  share  of  the  domestic 
market  to  each  year  from  1971  to  1974. 
ITie  Imports  to  production  ratio  to- 
creased from  24.5  percent  to  the  first 
seven  months  of  1974  to  36.7  percent  to 
the  first  seven  months  of  1975. 

The  evidence  developed  during  the  De- 
partment's tovestigatian  indicates  that 
the  men's  domestic  clothing  todustry  has 
beoi  Etdversely  affected  by  tocreased  Im- 
ports from  low  wage  areas.  A  major  cus- 
tomer, accounting  for  over  forty  percent 
of  Cross  Coimtry  Clothes'  sales,  reduced 
piu*chases  of  men's  suits  and  sport  coats 
from  Cross  Country  and  shifted  pur- 
ciiases  to  lower-priced  Inywrted  suits 
and  sport  coats. 

Contittsion.  After  careful  review  of  the 
facts  obtatoed  to  the  tovestlgatlon,  I  con- 
clude that  tocreases  of  Imports  like  or 
directly  ccMnpetltlve  with  men's  suits  and 
sport  coats  produced  by  the  E%iladelphia, 
IHl.  plant  of  Cross  CToimtry  CHothes,  In- 
corporated contributed  Importantly  to 
the  total  or  partial  separation  of  the 
woi^ers  oi  that  firm.  In  accordance  with 
the  provision  of  the  Act,  I  make  the  fol- 
lowing certlflcatton : 

"All  hourly,  ptecework  and  salaried 
worken  at  the  FhUaddphia.  Pennsyl- 
vania plant  of  Cross  Coimtry  Clothes.  In- 
corporated who  became  totally  or  iMutial- 
ly  separatod  from  employment  an  or  after 
November  2.  1974  are  diglble  to  apply 
for  adloatanent  assistance  under  TKle 
n.  Chapter  2  of  the  Trade  Act  of  1914." 

Signed  at  Washington.  D.C.,  this  28tti 
day  of  January  1978. 

Gloria  Q.  Pratt, 
ZNreefor,  OiRoe  of  Foreign 
Eetmamite  PoUey. 

IFS  Doe.7»-4G04  Rtod  »-l*-Te;8:tf  am] 
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NOTICES 


[TA-W-3821 

FINE  CRAFT  COAT  CO.,  INC.,  BROOKLYN, 
NEW  YORK 

Certification  Regarding  ETigibliKy  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  ot 
Labor  herein  presents  the  results  of  TA- 
W-362:  investigation  regarding  certifica- 
tion of  eUglblllty  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
section  222  of  the  Act. 

The  investigation  was  Initiated  on  No- 
vember 28.  1975  in  response  to  a  worker 
petition  received  on  November  28,  1975 
which  was  filed  by  the  Amalgamated 
Clothing  Wortcers  of  America  on  behalf 
of  workers  and  former  workers  produ£lng 
men's  suit  coats  and  sport  coats  at  Pine 
Craft  Coat  Company.  Inc..  Brooklyn.  New 
York.  The  notice  of  investigation  was 
published  in  the  Fedehal  Rkgistzr  De- 
cember 12,  1975  (40  FR  57879) .  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  officials  of  Pine  Craft  Coat 
Company.  Incorporated,  their  customers, 
the  Clothing  Manufacturers  Association 
of  the  UJ3A.,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission  and  Department  flies. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eligi- 
bility to  apply  for  adjustment  assistance, 
each  of  the  group  eligibility  requirements 
of  Section  222  of  the  Trade  Act  of  1974 
must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  such  workera'  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separatetl.  or  are 
threatened  to  become  totally  or  partially 
separated, 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely,  and 

(3)  That  Increases  of  Imports  of  articles 
like  or  directly  competitive  with  articles  pro- 
duced by  such  workers'  firm  or  aui  appropri- 
ate subdivision  thereof  contributed  Import- 
antly to  such  total  or  partial  separation,  or 
threat  thereof,  and  to  such  decline  In  sales 
or  production. 

For  purposes  of  paragraph  (3).  the  term 
"contributed  Importantly"  means  a  cause 
which  is  Important  but  not  necessarily  more 
important  than  any  other  cause. 

Significant  Total  or  Partial  Separa- 
tions. The  average  number  of  production 
workers  at  Pine  Craft  Coat  Comptmy. 
Inc.  declined  4  percent  in  1974  compered 
to  1973  and  declined  34  percent  in  the 
fourth  quarter  of  1974  compared  to  the 
previous  quarter.  Emplojrment  declined 
48  percent  in  the  first  nine  months  of 
1975  compared  to  the  first  nine  months  of 
1974.  Average  weekly  hours  worked  by 
production  workers  at  Pine  Craft  de- 
clined 3  percent  in  1974  from  1973  and 
25  percent  in  the  first  nine  months  of 
1975  compared  to  the  same  period  In 
1974. 

Sales  or  Production,  or  Both,  Have  De- 
creased Absolutely.  Production  of  men's 
suit  coats  and  sport  coats  at  Fine  Craft 
declined  20  percent  from  1973  to  1974 
and  declined  25  percent  In  the  first  nine 


months  of  1975  compared  to  the  first 
nine  months  of  1974. 

The  value  of  sales  by  Pine  Craft  de- 
clined 14  percent  from  1973  to  1974  and 
declined  50  percent  In  the  first  nine 
months  of  1975  compared  to  the  same 
period  in  1974. 

Increased  Imports  Contributed  Im- 
portantly. Imports  of  boys'  and  men's 
suits  increased  from  1.4  million  units  In 
1970  to  1.9  million  units  in  1S74.  The 
ratios  of  imports  to  domestic  consump- 
tion and  production  increased  from  8.8 
percent  and  9.4  percent,  respectively  In 
1972  to  9.0  percent  and  9.9  percent,  re- 
spectively in  1974.  TTie  imports  to  pro- 
ductiCHi  ratio  rose  from  8.7  percent  in  the 
first  nine  months  of  1974  to  19.9  percent 
in  the  first  nine  months  of  1975. 

Imports  of  men's  and  boys'  sportcoats 
increased  from  4.2  million  units  in  1972 
to  4.8  million  units  in  1974.  The  ratios 
of  imports  to  consumptiwi  and  produc- 
tion incretised  from  14.6  percent  and  17.1 
percent,  respectively  in  1972  to  18.2  per- 
cent and  22.3  percent,  respectively  in 
1974.  The  imports  to  production  ratio  in- 
creased from  24.6  percent  In  the  first 
nine  months  of  1974  to  41.9  percent  in 
the  first  nine  months  of  1975. 

Evidence  developed  during  the  Depart- 
ment's Investigation  Indicates  that  an- 
ployment  and  production  at  Pine  Craft 
Coat  Company  have  been  affected  by  im- 
ports. The  major  customer  of  one  of  the 
companies  who  give  contract  work  to 
Fine  Craft,  accounting  for  approximately 
90  percent  of  Pine  Craft's  sales,  reduced 
their  purchases  of  domestically -produced 
men's  suits  and  ^x>rt  coats  in  favor  of 
lower-priced  imports. 

Conclttfiion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I  con- 
clude that  Increases  of  imports  like  or 
directly  competitive  with  men's  suits  and 
sportcoats  produced  at  Pine  Craft  Coat 
Company.  Incorporated,  Brooklyn,  New 
York,  contributed  importantly  to  the  to- 
tal or  partial  separation  of  the  workers 
at  that  plant. 

In  accordance  with  the  provisions  of 
the  Act,  I  make  the  following  certifica- 
tion: 

"All  hourly,  piecework,  and  salaried 
workers  at  Fine  Craft  Coat  Compsmy,  In- 
corporated, Brooklyn,  New  York,  who  be- 
come totally  or  partially  separated  from 
employment  on  or  after  November  18, 
1974,  are  eUglble  to  appbr  for  adjustment 
assistance  under  Title  n.  Chapter  2  of 
the  Trade  Act  ot  1974." 

Signed  at  Washington.  D.C..  this  3rd 
day  of  February  1976. 

James  F.  Taylos, 
Director. 

Planning  and  Evaluation  Staff. 

|FR  Doc.76-4598  FUed  2-l»-76;8:«  am] 


on  December  18.  1975.  the  Acting  Direc- 
tor of  the  Office  of  Trade  Adjustment  As- 
sistance issued  a  Notice  of  Investigation 
Regarding  Certification  of  Eaiglbility  to 
Apply  for  Worker  Adjustment  Assistance 
applicable  to  certain  workers  and  former 
workers  of  the  Ford  Motor  Company 
(TA-W-483-516) .  The  Notice  of  Investi- 
gation was  published  in  the  Federax  Reg- 
ister on  January  7.  1976  (41  FR  1342) . 

Upon  the  request  of  the  petitioner 
therein,  that  notice  is  hereby  amended 
to  include  the  workers  and  former  work- 
era  of  the  Ford  Motor  (Company  Plant 
located  at  Indianapolis,  Indiana  (TA-W- 
592). 

Signed  at  Washington,  DC,  this  Uth 
day  of  February  1976. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Asittance. 

(FR  DOC.76--4596  FUed  2-19-76:8:46  ami 


(TA-W-B931 

GENERAL  MOTORS  CORP. 

Amendment  of  Investigation  Regarding 
Certification  of  EHglbility  to  Apply  for 
Worlcer  Adiustment  Assistanca 

In  accordance  with  Section  221(a)  of 
the  Trade  Act  of  1974  and  29  CPR  90.12. 
on  December  18,  1975,  the  Acting  Di- 
rector of  the  Office  of  Trade  Adjustment 
Assistance  issued  a  Notice  of  Investiga- 
tion Regarding  Certification  of  Eligibility 
to  Apply  for  Worker  Adjustment  As- 
sistance applicable  to  certain  workers 
and  former  workers  of  the  General 
Motors  Corporation  (TA-W-409-482) . 
The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Janu- 
ary 7,  1976  (41  PR  1343) . 

Upon  the  request  of  the  petitioner 
therein,  that  notice  is  hereby  amraided 
to  include  the  workers  and  fcwmer 
workers  of  the  General  Motors  Corpora- 
tion Plant  located  at  Grand  Rapids, 
Michigan  (TA-W-593). 

Signed  at  Washington,  D.C.,  this  Uth 
day  of  February  1976. 

Marvin  M.  Pooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

IFR  Doc.7fr-4597  FUed  2-19-76;B:«  am] 


[TA-W-3691 
HERDA  CONTRACTING  CO. 
Negative   Detennination   Regarding 


BIgi- 


[TA-W-6M1 
FORD  MOTOR  CO. 

Amendment  of  Inwaitlgntion  Regarding 
Certiflcation  of  BtriMlity  To  Apply  for 
Wortor  Adiustntent  Assistance 

In  accordance  with  Section  221(a)  of 
the  Trade  Act  of  1974  and  29  CFR  90.12, 


bility  To  Apply  for  Worlter  Adiustment 
Assistanca 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-369:  investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker  ad- 
justment assistance  as  prescrit>ed  in  Sec- 
tion 222  of  the  Act. 

The  Investigation  was  initiated  on 
December  5,  1976  in  response  to  a  worker 
petition  received  on  December  5,  1975 
which  was  filed  by  the  Amalgamated 
Clothing  Workers  of  America  on  behaU 
of  woriters  and  former  workers  produc- 
ing men's  suit  coats  and  sportcoats  at 
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Herda  Contracting  Company.  Long 
Island  City,  New  York,  a  division  of 
Brookfldd  Clothes,  Incorporated,  Long 
Island  City,  New  York. 

The  notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on  De- 
cember 22.  1975  (40  PR  59273) .  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  deter- 
mination was  made  was  obtained  prin- 
cipally from  officials  of  Herda  Contract- 
ing Co.,  its  customers,  the  Clothing 
Manufacturers  Association  of  the  U.S.A., 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certiflcation  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  t>e  met: 

(1)  Tliat  a  significant  number  or  propor- 
tion of  the  workers  to  amch  woTkere*  firm  or 
an  appropriate  subdivision  of  tbe  firm  have 
beoome  totally  or  partially  separated,  or  are 
tbreatanod  to  beoome  totally  or  partlaUy 
separated. 

(2)  That  sales,  production,  or  both,  of  such 
firm  or  anbdlvtslon  have  decreased  absolutely, 
and 

(3)  That  Increases  of  Imports  of  articles 
like  or  directly  competitive  wltb  articles  pro- 
duced by  such  workers'  firm  or  an  appropriate 
subdivision  thereof  contributed  Importantly 
to  such  total  or  partial  separation,  or  threat 
thereof,  and  to  such  decline  la  sales  or  pro- 
duction. 

For  purposes  of  paragraph  (3),  the  term 
"contributed  Importantly"  means  a  cause 
which  is  in>portant  but  not  neoessarlly  more 
important  than  any  other  cause. 

Significant  Total  or  Partial  Separa- 
tions. "The  average  number  of  production 
workers  at  Herda  Contracting  declined 
1  percent  in  1974  compared  to  1973.  The 
average  number  of  production  workers 
then  increased  1  percent  in  the  first  nine 
months  of  1975  comp£u«d  to  the  fli-st 
nine  months  of  1974. 

Sales  or  Production,  or  Both,  Have  De- 
creased Absolutely.  Herda  Contracting  is 
a  division  of  Brookfield  Clothes.  Brook- 
field  does  not  maintain  separate  sales 
and  production  records  for  ea^h  division. 
Total  sales  and  production  at  Broolcfleld 
declined  14  percent  and  28  percent,  re- 
spectively, in  1974  compared  to  1973  and 
declined  4  percent  and  3  percent,  re- 
specUvdy,  in  the  first  nine  months  of 
1975  compared  to  the  first  nine  months 
of  1974. 

Increased  Imports  Contributed  Im- 
portantly. Imports  of  bojrs'  and  men's 
suits  Increased  from  1.4  million  units  in 
1970  to  1.9  million  units  in  1974.  The 
ratios  of  imports  to  domestic  consump- 
tion and  production  increaeed  from  8.6 
percent  and  9.4  percent,  respectively,  in 
1972  to  9.0  percent  and  9.9  pocent,  re- 
spectively, in  1974.  The  Ixnports  to  pro- 
duction ratio  rose  from  7.7  percent  in  the 
first  seven  months  of  1974  to  22.1  percent 
in  the  first  seven'months  of  1975. 

Imports  of  men's  and  boys'  sportcoats 
Increased  from  4.2  million  units  in  1972 
to  4.8  million  onltB  tn  1974.  Ilie  ratios 
of  imports  to  eonsumptlon  and  produc- 
tion increased  fttm  14.8  percent  and 


17.1  percent,  respectively,  in  1972  to  18.2 
percent  and  22.3  percent,  respectively,  in 
1974.  The  imports  to  production  ratio  in- 
creased from  24.5  percent  In  the  first 
seven  months  of  1974  to  36.7  percent  in 
the  first  seven  months  of  1975. 

Broolcfleld  seUs  all  suit  coats  and 
sportcoats  stitched  by  Herda  Contracting 
as  well  as  its  other  division  that  also 
stitches  men's  suit  coats  and  sportcoats. 
When  orders  to  Broolcfleld  decreased  in 
1974  and  1975,  not  all  divisions  were 
affected  to  the  same  degree.  Employment 
at  Herda  remained  virtually  unchanged 
while  employment  at  Broolcfleld's  other 
stitching  division  declined  in  botli  1974 
and  1975. 

Co7tcIu«ton.  After  careful  review  of  the 
facts  obtained  in  the  Investigation,  I 
conclude  that  increases  of  imports  like 
or  directly  competitive  with  men's  suit 
coats  and  sportcoats  produced  by  Herda 
Contracting  Comptmy,  Long  Island  City, 
New  York  did  not  contribute  importantly 
to  the  total  or  partial  separation  of 
workers  at  that  firm. 

Signed  at  Washington,  D.C.,  this  3rd 
day  of  February  1976. 

James  F.  Taylor, 
Director,  Planning  and 
EvaltMtion  Staff. 

IFB  DOC.7&-4698  Piled  2-10-76:8:46  am] 

LEGAL  SERVICES  CORPORATION 

LEGAL  SERVICES  CORPORATION 
BOARD  OF  DIRECTORS 

Meeting 

The  next  meeting  of  the  Board  of  Di- 
rectors of  the  Legal  Services  Corporation 
will  be  held  on  Friday,  March  5  and 
Saturday,  March  6,  1976  in  Room  AB  of 
the  Quality  Inn  Motel,  Thomas  Circle. 
Washington.  D.C.  The  meeting  will  begin 
at  9  a.m.  on  Ixith  days. 

The  Board  will  hear  reiwrts  from  Its 
committees  and  the  President  of  the  Cor- 
poration and  may  adopt  proposed  regu- 
lations to  be  published  for  comment.  The 
Board  will  consider  the  implementation 
of  Section  1006<a)  «3)  of  the  Act. 

The  meeting  is  open  to  the  public. 

Thohas  EIhslich, 
President. 

February  19,  1976. 

(PR  Doc.76-6114  PUed  2-19-76;  10:32  am  I 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  141 

MOTOR  CARRIER,  BROKER,  WATER  CAR- 
RIER AND  FREIGHT  FORWARDER  AP- 
PUCATIONS 

February  13,  1976. 

The  following  applications  are  gov- 
erned by  Special  Rule  1100  247 '  of  the 
Commission's  genCT&l  rules  of  practice 
(49  CPR,  as  amended) ,  published  in  the 


i  0<^ea  of  Special  Rul*  MT  (M  auMndad) 
can  be  obtained  by  writing  to  the  Secratary, 
tntewtat*  Commerce  Oommhwlon,  Waablng- 
«on,  O.C.  20423. 


Federal  Register  issue  of  April  20.  1966, 
effective  May  20,  1966.  These  rules  pro- 
vide, among  other  things,  that  a  protest 
to  the  granting  of  an  application  muert 
l)e  filed  with  the  Commisskm  within  30 
days  after  date  of  notice  of  filing  of  the 
application  is  published  In  the  Federal 
Register.  Failure  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the  pro- 
ceeding. A  protest  under  these  rules 
should  comply  with  section  247(d)(3) 
of  the  rules  of  practice  which  requires 
that  it  set  forth  specifically  the  groimds 
up<Mi  which  It  is  made.  ccHitain  a  de- 
tailed statement  of  protestanfs  interest 
in  the  proceeding  (including  a  copy  of 
the  specific  portions  of  its  authority 
which  Protestant  believes  to  be  in  con- 
flict with  that  sought  in  the  ap^ilication. 
and  describing  in  detail  the  method — 
whether  by  Joinder,  InterUne,  or  otiier 
means — by  which  protestant  would  use 
such  authority  to  provide  all  or  part  of 
the  eervice  proposed) ,  and  diall  specify 
with  particularttir  the  facts,  n^attere,  and 
tilings  relied  upon,  but  shall  not  include 
issues  or  sdlegatlons  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requircsnents  of  the  rules  may 
be  rejected.  The  original  and  one  (1) 
copy  of  the  protest  shaU  be  filed  with 
the  Commission,  and  a  cops  shall  be 
served  concurrentiy  up<ai  applicant's 
representative,  or  applicant  if  no  rep- 
resentative is  named.  If  the  protest  in- 
cludes a  request  for  oral  hearing,  such 
requests  shall  meet  the  requirements  of 
section  247(d)  (4)  of  the  special  rules, 
and  shall  include  the  certification  re- 
quired therein. 

Section  247(f)  (as  amended.  49  PR 
37215)  published  in  the  Federal  Register 
issue  of  August  26,  1975,  effective  Sep- 
tember i5,  1975,  further  provides,  in 
part,  that  an  applicant  v«^o  does  not 
intend  timely  to  prosecute  its  acvllcation 
shsill  prompUy  request  dismissal  thereof, 
and  that  failure  to  prosecute  an  in  writ- 
ling  ( 1 )  that  it  is  ready  to  proceed  and 
prosecute  the  application,  or  (2)  that  it 
wishes  to  withdraw  the  application,  fail- 
ure in  which  the  application  will  be  dis- 
missed by  the  Commission. 

Further  processing  steps  (whether 
modified  procedures,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Co- 
mission's  general  policy  statement  con- 
cerning motor  carrier  licensing  proced- 
ures, published  in  the  Federal  Register 
issue  of  May  3.  1966.  This  assignment 
will  be  by  Commission  order  which  will 
be  served  on  each  party  of  record.  Broad- 
ening amendments  will  not  be  accepted 
after  the  date  of  this  publication  exc^t 
for  good  cause  ^own,  and  restrictive 
amendments  will  not  l>e  entertained  fol- 
lowing publication  In  the  Pkdkral  Rbges- 
TEK  of  a  notice  that  the  proceeding  has 
been  assigned  for  oral  hearing. 

Evidence  respecting  how  equliHnent  Is 
expected  to  be  returned  to  an  origin 
point,  as  well  as  other  data  relating  to 
(qjerational  feasibility  (Indnrttng  the 
need  for  dead-head  operations) ,  must  be 
presented  as  part  of  an  applicant's  Initial 
evidentiary  presentation  (either  at  oral 
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hearing  or  In  Its  opening  vertfled  state- 
ment imder  the  modified  procedore)  with 
respect  to  all  applications  filed  on  or 
after  December  1, 1973. 

If  an  applicant  states  in  Its  Initial 
evidentiary  presentation  that  empty  or 
partlaDy  empty  vehicle  movements  will 
result  upon  a  grant  of  its  application,  ap- 
plicant will  be  expected  (1)  to  specify 
the  extent  trf  such  empty  operatlcHis,  by 
mileages  and  the  ninnber  of  vehicles. 
that  would  be  incurred,  and  (2)  to  desig- 
nate where  such  empty  vehicle  oper- 
ations will  be  conducted. 

Each  applicant  (except  as  otherwise 
specifically  noted)  states  that  there  wHl 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  Its  application. 

No.  MC  2229  (Sub-No.  192) ,  filed  Jan- 
uary 12,  1976.  Applicant:  RED  BALL 
MOTOR  FREIGHT.  INC.,  3177  Irving 
Blvd.,  P.O.  Box  47407.  Dallas.  Tex.  75247. 
Applicant's  representative:  Gary  L. 
Johnson  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  ova-  regular 
routes,  transporting:  General  commodi- 
ties (except  household  goods  as  defined 
by  the  Commission,  commodities  In  bulk 
and  those  requiring  special  equipment) , 
serving  points  in  Clayton.  Cobb,  De  Kalb, 
Fulton,  Gwinnett,  Henry  and  Rockdale 
Counties,  Ga.,  as  off-route  points  In  con- 
nection with  carrier's  authorized  regxilar 
route  operations. 

NoT«. — If  »  bearing  la  deemed  neceasary, 
tbe  applicant  requests  It  be  beld  at  eltber 
AtlanU.  Oa.,  or  Wasblngton.  DC. 

No.    MC    2962     (Sub-No.    58).    fUed 
December  29.  1975.  Applicant:  A.  Ir  H. 
TRUCK  LINE.  INC..  1111  Bast  Louisiana 
Street.  Evansville.  Ind.  47717.  Applicant's 
representative:   Robert  H.  Klnker.  711 
McClure  Bldg..  P.O.  Box  4«4.  Frankfcwt. 
Ky.  40601.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  v^ilcle. 
over  regular  routes,  transporting:  Gen- 
eral commoditiea  (except  those  of  imu- 
sual  value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk  and  com- 
modities  requiring  special  eqtdpment). 
between  the  Junction  of  US.  Highway  41 
and  Interstate  Highway  64,  located  at  or 
near  Stacer,  Ind.,  and  Mt.  Vernon.  HI., 
as  an  alternate  route  for  operating  con- 
venience only  in  connection  with  car- 
rier's regular  route  operations,  serving 
no  Intermediate  points:  Prom  the  junc- 
tion of  UjB.  Highway  41  smd  Interstate 
Highway  64.  located  at  or  near  Stacer. 
Ind..  over  Interstate  Highway  64  to  Mt. 
Vernon.  111.,  and  return  over  the  same 
route. 

Note. — ^If  a  hearing  Is  de«n»d  necessary, 
tbe  applicant  requests  It  be  beld  at  Loula- 
TlUe,  Ky. 

No.  MC  15735  (Sub-Na  27),  filed 
February  4,  1976.  Applicant:  ALLIED 
VAN  LINES,  INC..  P.O.  Box  4403.  Chi- 
cago, ni.  60680.  Applicant's  representa- 
tive: David  P.  CThrlstlanson,  606  South 
Olive  St.,  Suite  825.  Los  Angeles.  Calif. 
90014.  Authority  sought  to  operate  as  a 
common  carrier,  hy  motor  vehicle,  over 


Irregular  routes,  transporting:  (A)  New 
fvrnttmre.  unerated,  neto  furnishings,  un- 
crated.  aJid  new  appliances,  unerated, 
piano*  ajid  accessories  ajid  parts,  inci- 
dental to  the  commodities  described 
herein  which  are  shipped  in  the  same  ve- 
hicle and  at  the  same  time  with  such 
commodities;  (B)  n«io  store  and  office 
fixtures,  imcrated.  and  accessories  and 
parts.  Incidental  thereto  which  are 
shipped  In  the  same  vehicle  and  at  the 
same  time  with  the  commodities  de- 
scribed herein;  and  (C)  new  kitchen  and 
institutional  fixtures  and  equipment,  un- 
erated, and  accessories  and  parts.  Inci- 
dental thereto  which  are  shipped  In  the 
same  vehicle  at  the  same  time  with  the 
commodities  described  herein,  (1)  be- 
tween points  in  California  and  Oregon, 
and  (2)  between  points  In  C^tfomla 
and  Oregon,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  (except 
Alaska  and  Hawaii) . 

NoTX. — If  a  bearing  la  deemed  necessary, 
tbe   applicant  requests   It   be  beld  at  Loa 

Angelas,  Callfomla. 

No.  MC  27817  (Sub-No.  122),  filed 
January  16.  1976.  Apidlcant:  H.  C. 
CABIiER.  INC..  RJ3.  #3,  Chambersburg. 
Pa.  17201.  Apidlcant's  representative: 
Christian  V.  Graf.  407  North  Front  St.. 
Harrlsburg,  Pa.  17101.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Such  merchandise  as  is  dealt  in 
by  retail,  wholesale,  chain  grocery  and 
food  business  houses  (except  commodities 
in  bulk  and  frozen  foods),  from  the 
plantslte  and  storage  facilities  of  Knouse 
Foods,  Inc.,  located  in  Adams  and  Frank- 
lin Counties,  Pa.,  to  points  In  Connecti- 
cut, Delaware,  Kentucky,  Maine.  Mary- 
land, Massachusetts,  New  Hampshire, 
New  Jersey.  New  York,  North  Carolina, 
Ohio.  Rhode  Island,  South  Carolina,  Ver- 
mont. Virginia,  West  Virginia,  and  the 
District  of  Columbia,  restricted  to  the 
transportation  of  shipments  originating 
at  the  above  origins  and  destined  to  the 
above-named  states. 

Nors. — ^If  a  bearing  Is  deemed  neceoaary. 
tbe  applicant  requests  It  be  beld  a^  eltber 
Harrlsbxirg,  Pa.  or  Wasblngton,  D.C. 

No.  MC  29555  (Sub-No.  86) ,  filed  De- 
cember 18.  1975.  Applicant:  BRIGGS 
TRANSPORTATION  CO..  a  Corpora- 
tion. 2360  West  County  Road  "C".  St. 
Paul.  Minn.  55113.  AppUcant's  -repre- 
sentative: Winston  W.  Hurd  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  Classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  CcHnmission,  commodities  in  bulk  and 
those  requiring  special  equipment),  (1) 
between  Albert  Lea.  Minn,  and  Sioux 
City.  Iowa:  Prom  Albert  Lea,  Minn,  over 
Interstate  Highway  90  (also  U.S.  Hlgh^ 
way  16)  to  JuncUon  Minnesota  Highway 
60,  thence  over  MlnnesoU  Highway  60  to 
the  Iowa-Minnesota  State  Boundary  line, 
thence  over  Iowa  Highway  60  to  junc- 
tion UJ3.  Highway  75,  thence  orer  U.S. 
Highway  75  to  Sioux  City.  Iowa  and  re- 
turn over  the  same  route*  s«-vlng  no 


inteimedlate  points;  (2)  between  Port 
Dodge.  Iowa  and  Sioux  City.  Iowa:  From 
Port  Dodge.  Iowa  over  UJ3.  Highway  20 
and  return  over  the  same  route,  serving 
no  intermediate  points;  (3)  between 
Fort  Dodge.  Iowa  and  Junctitm  VS. 
Highways  6  smd  169:  From  Fort  Dodge, 
Iowa  over  UJSL  Highway  169  to  junction 
U.S.  Highway  6  with  service  at  jimction 
of  U.S.  Highways  6  and  169  for  purposes 
of  Joinder  only,  and  return  over  the  same 
route;  (4)  between  Port  Dodge,  Iowa 
and  Junction  U.S.  Highway  169  and  In- 
terstate Highway  80:  From  Port  Dodge, 
Iowa  over  U.S.  Highway  169  to  Junction 
Interstate  Highway  80  with  service  at 
Jimctlon  U.S.  Highway  169  and  Inter- 
state Highway  80  for  purposes  of  Joinder 
only,  and  return  over  the  same  route; 
and  (5)  b>etween  Port  Dodge,  Iowa  and 
Council  Bluffs,  Iowa:  Prom  Port  Dodge, 
Iowa  over  U.S.  Highway  169  to  junction 
Interstate  Highway  80  and  U.S.  Highway 
169,  thence  over  Interstate  Highway  80  to 
Coimcn  Bluffs,  Iowa  and  return  over  the 
same  route,  serving  no  Intermediate 
points. 

NoTK. — Common  control  and  dual  opera- 
tions may  be  Involved.  If  a  bearing  is  deemed 
necessary .  applicant  requests  It  be  beld  at 
either  MlnneapoIls-8t.  Paul.  Minn..  Dea 
Moines.  Iowa  or  Omaha.  Nebr. 

No.  MC  44735  (Sub-No.  26) ,  filed  Jan- 
uary 14.  1976.  Applicant:  KISSICK 
TRUCK  LINES,  INC.,  7101  East  12th 
Street,  Kansas  City,  Mo.  64126.  Appli- 
cant's representative:  John  E.  Jandera, 
641  Harrison  St.,  Topeka,  Kans.  66603. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  articles,  from  the  facilities  of 
Nucor  Steel  Division  of  Nucor  Cbrpora- 
tion  located  at  or  near  Norfolk,  Nebr.,  to 
points  in  Kansas,  Missouri,  and  Okla- 
homa, restricted  to  trafiOc  originating  at 
the  steel  mm  facilities  of  the  Nucor 
Steel  Division  of  Nucor  C^orporation 
located  at  or  near  Norfolk,  Nebr.,  and 
destined  to  the  named  destinations. 

NoTS. — If  a  beaimg  Is  deemed  necessary, 
tbe  appUcant  requests  It  be  beld  at  Elansas 
City,  Mo. 

No.  MC  45194  (Sub-No.  16),  filed 
November  17, 1975.  Applicant:  LATTAVO 
BROTHERS,  INC.,  P.O.  Box  820,  500 
(Cleveland  Avenue  N..  Canton.  Ohio 
44701.  Applicant's  representative:  John 
P.  McMahon,  100  East  BroEid  Street, 
Columbus,  Ohio  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  General  commodities  (except 
those  of  unusual  value,  Classes  A  and  B 
explosives,  household  goods  as  defined  by 
the  Commission,  commodities  In  bulk, 
and  commodities  requiring  special  equip- 
ment), (a)  between  points  In  Ohio,  on 
the  one  hand,  and,  on  the  other,  appli- 
cant's authortoed  regular  route  points  in 
Ohio.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  ^t  Cleveland,  Ohio 
and  Its  commercial  ame.  (b)  between 
points  in  that  part  of  West  Virginia  on 
and  north  of  U.S.  Highway  40,  on  the  one 
hand,  and,  on  the  other,  points  In  thai 
part  of  Pennsylvania  on  and  west  of  ft 
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line  beginning  at  Erie,  and  extending 
along  Pennsylvania  Highway  8  to  Pitts- 
burgh, thence  along  Pennsylvania  High- 
way 88  to  Point  Marion,  thence  along 
U.S.  Highway  119  to  the  Pennsylvania- 
West  Virginia  State  Boundary  line,  and 
applicant's  authorized  regiilar  route 
points  in  the  State  of  Pennsylvtuila.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  at  applicant's  regular  route 
points  in  Ohio  along  the  Ohio-Pennsyl- 
vania-West Virginia  borders  lying  gen- 
erally between  Toungstown,  Ohio  and 
East  Liverpool,  Ohio;  and 

(2)  Iron  and  steel  articles,  contrac- 
tors; and  builders'  supplies  and  equip- 
ment, and  building  and  construction 
materials  (except  commodities  in  bulk) , 
between  points  in  West  Virginia,  on  the 
one  hand,  and,  on  the  other,  points  in 
that  part  of  Pennsylvania  on  and  west  of 
a  line  beginning  at  Erie,  and  extending 
along  Pennsylvania  Highway  8  to  Pitts- 
burgh, thence  along  Pennsylvania  High- 
way 88  to  Point  Marion,  thence  along 
U.S.  Highway  119  to  the  Pennsylvania- 
West  Virginia  State  Boimdary  line,  and 
applicant's  authorized  regular  route 
points  in  the  State  of  Pennsylvania.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  at  applicant's  regiilar  and  ir- 
regular route  points  in  Ohio  along  the 
Ohio-Pennsylvania-West  Virginia  bor- 
ders lying  between  Yoimgstown,  Ohio 
and  East  Liverpool.  Ohio  as  well  as 
Neville  Island;  CoraopoOe;  Washington 
and  Beaver  Falls,  Pennsylvania;  Penn- 
sylvania Turnpike  Interehange  No.  3; 
j\mctk>n  U.8.  Highways  30  and  22  In  Al- 
legheny County,  Peimsylvanlft. 

NoTS. — ^Tha  purpose  of  this  authority  Is 
t«  eliminate  appUeaat's  regular  and  Irregular 
route  points  ta  Ohio  aloag  tbe  Ohio-Penn- 
sylvania-West  Virginia  State  Boundary  lines 
lying  generally  between  Toungstown  and 
Bast  Liverpool,  Ohio,  as  well  ae  Neville  Is- 
land, C<M-ac^>olls,  Washington  and  Beaver 
Falls,  Pa.;  Pennsylvania  Tiimplke  Inter- 
change No.  3  and  Junction  U.a.  Highways  30 
and  22  In  Allegeheny  County,  Pa.  Applicant 
seeks  Irregular  route  authortty  which  would 
be  joined  with  Its  regular  route  authority  In 
performing  service  between  points  In  Ohio, 
Pennsylvania  and  West  Virginia.  If  a  hearing 
Is  deemed  necessary,  applicant  requests  It  be 
beld  at  Columbus,  Ohio. 

No.  MC  55896  (Sub-No.  49) .  filed  Jan- 
uary 16,  1976.  Applicant:  R-W  SERVKTE 
SYSTEM.  INC.,  20225  Goddard  Road, 
Taylor,  Mich.  48180.  AppUcant's  repre- 
sentative: &fartln  J.  Leavitt,  22375  Hag- 
gerty  Road,  P.O.  Box  400.  Northvllle, 
Mich.  48167.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Com- 
position board,  plywood,  accessories  and 
materials  used  in  the  installation  and 
sale  thereof,  from  the  plant  and  ware- 
house sites  of  Abitibl  Corporation  located 
in  Lucas  County,  Ohio,  to  points  in  the 
United  States  In  and  east  of  Colorado, 
Nebraska,  North  Dakota,  South  Dakota, 
and  Texas. 

NoTB. — If  a  hearing  Is  deemed  necessary, 
tbe  appUoant  requests  it  be  bald  at  either 
Washington,  D.C.  or  Chicago,  ni. 

No.  MC  61440  (Sub-No.  153) ,  filed  Jan- 
uary   14,   197«,   Applicant:    LEK   WAY 
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MOTOR  FREIGHT,  INC..  3000  West 
Reno,  Oklahoma  City,  Okla.  73108.  Ap- 
plicant's representative:  Richard  H. 
Champlln.  P.O.  Box  82488,  Oklahoma 
(Tlty,  Okla.  73108.  Authortty  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value.  Classes  A  and*B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  In  bulk, 
and  those  requiring  special  equipment) , 
serving  the  plantslte  and  storage  facili- 
ties of  Amoco  Chemicals  Corporaticm  lo- 
cated at  or  near  C:hocolate  Bayou,  Ttex. 
as  an  off-route  point  in  connection  with 
carriers  otherwise  authorized  operations. 

NoTS. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  tbe  appli- 
cant requests  it  be  held  at  either  Houston. 
Tex.  or  Washington,  D.C. 

No.  MC  65701  (Sub-No.  3),  filed  Ja- 
nuary 14,  1976.  Applicant:  ANDUJAR 
TRUCKING  CORP.,  200  Pleldmere 
Street,  Elm  on  t,  N.Y.  11003.  Applicant's 
representative:  John  L.  Alfeuio  and  Roy 
A.  Jacobs,  550  Mamaroneck  Avenue,  Har- 
rison, N.Y.  10528.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Such  commodities  as  are  dealt 
in  by  retail  supermarkets  and  food  stores 
(except  in  bulk),  from  the  facilities  of 
Mid -Eastern  Cooperative,  Inc.,  at  Carl- 
stadt,  N.J.,  on  the  one  hand,  and,  on  the 
other,  points  in  Connecticut,  Maine, 
Massachusetts,  New  HampsUre,  New 
York,  Pennsylvania,  Rhode  Ii^and.  and 
Vermont,  under  contract  with  Mld-Bast- 
em  Cooperative.  Inc. 

Non. — ^Tf  a  beariag  is  deemed  neoeesar7> 
Uie  appttoant  peqmeees  tt  be  keld  at  either 
New  York,  W.T.,  oar  Newark,  N  J. 

No.  MC  73165  (Sub-No.  374),  filed  Ja- 
nuary 14,  1976.  Applicant:  EAOtE  MO- 
TOR LINES.  INC.,  830  North  3trd  Street. 
P.O.  Box  11086,  Birmingham,  Ala.  35202. 
Applicant's  representative:  William  P. 
Parker  (same  address  as  appUcaat) .  Au- 
thority sought  to  operate  as  a  aommon 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Sewage  lift  sta- 
tions and  parts,  attachments  and  acces- 
sories for  sewage  lift  stations,  from  To- 
mah.  Wis.,  to  points  in  Alabama,  Arkan- 
.sas,  Georgia,  Florida,  Illinois,  Indiana. 
Kentucky,  Louisiana,  Mississippi,  Mis- 
soui-i.  North  Carolina,  OklahCHna,  South 
Carolina,  Tennessee,  Texas,  Virginia, 
and  Wisconsin;  and  (2)  materials, 
equipment  and  supplies  used  In  tbe 
manufacture,  sale,  and  distribution  of 
commodities  in  (1)  above  (except  in 
bulk),  from  points  in  Alabama,  Arkan- 
sas. Florida,  Georgia,  Illinois,  Indiana, 
Kentucky,  Louisiana,  Mississippi,  Mis- 
souri. North  Carolina,  Oklahoma,  South 
Carolina,  Tennessee,  Texas,  Virginia,  and 
Wisconsin  to  Tomah,  Wis. 

Note. — If  a  bearing  la  deemed  necessary, 
tbe  applicant  requests  It  be  held  at  eltber 
Chicago,  ni.  or  Milwaukee,  Wis. 

No.  MC  73165  (Sub-No.  375),  filed 
January  16,  1976.  Applicant:  EAGLE 
MOTOR  LINES.  INC.,  P.O.  Box  11086, 
830  N.  33rd  St.,  Birmingham,  Ala.  35202. 
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Applicant's  represaitative:  William  P. 
Parker  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting;  Plastic  pipe,  tnna 
Eads,  Term.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 

NoTX. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  beld  at  eltber 
Memphis,  Tenn.  or  Birmingham,  Ala. 

No.  MC  73165  (Sub-No.  376),  filed 
January  15,  1976.  Applicant:  EAGLE 
MOTOR  LINES,  INC.,  830  North  33rd 
St.,  P.O.  Box  11086,  Birmingham,  Ala. 
35202.  Applicant's  representative:  Wil- 
liam P.  Parker  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vdilde.  over 
irregular  routes,  transporting:  (1)  Cool- 
ing towen,  and  fluid  coolers,  and  parts 
and  accessories,  for  cooling  towers  and 
fluid  cooling  towers  and  fluid  cool- 
ers, between  Heuston,  Tex.,  Hender- 
son, Ky.,  Tulsa,  Okla.,  and  points  in 
Sonoma  County,  Calif.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  Alaska  and  Hawaii) ;  and 
(2)  materials,  equipment  and  supplies 
ised  in  the  manufacture,  sale  smd  dis- 
tribution of  commodities  in  (1)  above 
•  except  in  bulk),  between  points  in  the 
United  States  (except  Alaska  and 
Hawaii) . 

NoTK. — If  a  hearing  is  deemed  necessary, 
the  appUcant  requests  It  be  held  at  either 
San  Piansclco.  Calif,  or  Los  Angeles,  Calif. 

No.  MC  74321  (Sub-No.  119).  file* 
January  7.  1076.  Applicant:  B.  P. 
WALKER.  INC..  P.O.  Box  17-B,  Denver, 
Colo.  80217.  Applicant's  rwresentatlve: 
Richard  P.  Klssinter  (same  address  as 
applicant) .  Autbortty  sought  to  operate 
as  a  common  emrritr.  by  motor  vehlale, 
over  irregular  routes,  transporting:  tl) 
Off-highway  vehielea  and  parts,  attach- 
ments and  mccetsories  tbereef,  from 
points  In  Ottawa  County,  Okla.,  to  points 
in  the  United  States  (except  Alaska  and 
Hawafi) ;  and  (2)  materials,  equipment 
and  suppUes  used  In  the  production  and 
distribution  of  the  commodities  specified 
in  (1)  above,  from  points  in  the  United 
States  (except  Alaska  and  Hawaii) ,  to 
points  in  Ottawa  Coimty,  Okla. 

Note. — Conunon  control  may  be  involved. 
If  a  bearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Dallas,  Tex. 

No.  MC  78400  (Sub-No.  45) ,  filed  No- 
vember 7,  1975.  Applicant:  BEAUFORT 
TRANSFER  COISPANY,  a  Corporation. 
P.O.  Box  151,  Gerald,  Mo.  63037.  Appli- 
cant's representative:  John  E.  Burruss, 
Jr.,  Central  Trust  BuUdlng,  P.O.  Box 
1069,  Jefferson  City,  Mo.  65101,  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  moUH-  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  ccmimodltles 
in  bulk,  and  household  goods):  (1)  Be- 
tween Jefferson  City,  Mo.,  and  Reform. 
Mo.:  Prom  Jefferson  CTity,  Mo.,  over  UJ3. 
Highway  54  to  junction  Missouri  High- 
way 94,  thence  over  Missouri  Highway 
94  to  Junction  Callaway  County  Route  D, 
thence  over  Callaway  Coimty  Route  D  to 
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Junctlcm  Callaway  County  Route  O, 
thenc©  over  Callaway  Connty  Route  O  to 
Junction  Callaway  County  Route  CC. 
thence  over  Callaway  County  Route  CC 
to  Reform,  Mo.,  aad  return  over  the  same 
route,  serving  the  intermediate  points  of 
Wainwrlght,  Tebbetts.  Mokanc  and  Port- 
lan4.  Mo.,  and  the  off- route  point  of  the 
facilities  <rf  Union  Hectrte  Company  at 
or  near  Reform.  Mo.;  (2)  between  Junc- 
tion Missouri  Highway  »4  and  Callaway 
County  Route  CC  and  Reform.  Mo.: 
Prom  jxmctlon  Missouri  Highway  94  and 
Callaway  County  Route  CC  over  Calla- 
way Cormty  Route  CC  to  Reform,  Mo.. 
tmd  return  over  the  same  route,  serving 
the  intermediate  pctot  of  Steedman.  Mo., 
and  the  off-route  point  of  the  facilities 
of  Union  Electric  Compimy  at  or  near 
Reform,  Mo.; 

(3)  between  Junction  U.S.  Highway  M 
and  Callaway  County  Route  O  and  Junc- 
tion Cadlaway  County  Route  O  and  Calls- 
way  County  Route  CC:   Prom  Junction 
UJ3.  Highway  64  and  Callaway  County 
Route  O  over  Callaway  County  Route  O 
to  Junction  Callaway  County  Route  CC, 
and  return  over  the  same  route,  swrtog 
no  Intermediate  points  and  serving  the 
termini  for  the  purpose  of  Joinder  only; 
(4)   between  Junction  VB.  Highway  54 
and  Callaway  County  Ro«te  C  and  Junc- 
tion Callaway  County  Route  C  and  Mis- 
souri Highway  94:  Prom  Junction  UB. 
Highway  54  and  Callaway  County  Route 
C  over  Callaway  County  Route  C  to  Junc- 
tion Missouri  Highway  94.  and  return 
over  the  same  route,  serving  no  Inter- 
mediate points  and  serving  the  termini 
for  the  pvupose  of  Joinder  only;  (5)  be- 
tween Junction  Interstate  Highway  70 
and  Callaway  County  Route  D  and  Junc- 
tion Callaway  Coun^  Route  O  and  Cal- 
laway County  Route  O:  Prom  Junction 
Interstate   Highway   70    and    Callaway 
County  Route  D  over  Callaway  County 
Route  D  to  JimcUon  Callaw«y  County 
Route  O,  and  return  over  ttie  same  route 
serving  Readsville.  Mc  a«  an  Interme- 
diate point,  and  the  termini  for  the  pur- 
poee  of  joinder  only;  (6)  between  Junc- 
tion mtersUte  Highway  70  and  Missouri 
Highway     19    and    Jimction    Missouri 
Highway  94  and  Callaway  County  Route 
D:   Prom  Junction  Interstate  Highway 
70  and  Missouri  Highway  19  over  Mis- 
souri Highway  19  to  Junction  Missouri 
Highway  94,  thence  over  Missouri  High- 
way   94    to  Junction   Callaway   County 
Route  D,  and  return  over  the  same  route, 
serving  Rhlneland.  Mo.,  as  an  Interme- 
diate point  and  the  termini  for  the  pur- 
pose of  Joinder  only;  and  (7)   between 
Hermann,  Mo.,  and  jtmctlon  Missouri 
Highway  19  and  Missouri  Highway  94: 
Prom    Hermann,    Mo.,    over    Missouri 
Highway  19  to  Junction  Mleaouri  High- 
way 94  and  return  over  the  same  route, 
serving  no  Intermediate  points  and  serv- 
ing the  termini  for  the  purpose  of  join- 
der <Mxly. 


VOTT. — If  »  he*rtng  ts  <l«*med  necess&rr, 
applicant  rvquasts  It  be  hMOtl  oa  •  coimc«- 
clat«d  record  wltb  Beinilort  TtviMfr  Ooc»- 
pany,  MO  7«i00:  Nt0d«rg*rk»  Track  Uxm^ 
Inc..  MC  59906:  MldlMMl  Truck  UiMa.  Ins, 
MC  31237:  OraotMln  Bros.  Truck  Llnaa.  Ida, 
MC    49387    (Sub-No.    46);    Scbeer    Tr&nBrer 


NOTICES 

Company,  MC  3978  (Sub-No.  8):  and  9t. 
Louls-KaDaM  City  KitiiBM.  DM..  IfO  tlSSa 
(Sub-No.  18)  at  •ither  J«ff«rsoa  City,  St. 
Loola.  or  Kanju  City.  Ma. 

No.  MC  8042S  (Sub.  Na  91),  filed 
January  3.  1978.  Applicant:  MCBRIDB 
TRANSPORTATION.  INC.,  P.O.  Box 
430,  Ooshen.  N.Y.  10924.  Applicant's 
representative:  S.  Michael  Richards.  44 
North  Avenue,  P.O.  Box  225.  Wdbeter. 
N.Y.  14580.  Authority  sought  to  oponte 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Con- 
tainers and  container  ends,  (a)  from 
the  facilities  of  Reynolds  Metals  Com- 
pany at  or  near  Newburgh.  NY.,  to  BsJ- 
tlmore.  Md..  Newartc,  Woodbrldge,  and 
Paterson,  N.J..  and  Latrobe.  Wflkes- 
Barre,  and  Pogelsvflle,  Pa.;  and  (b)  from 
the  facilities  oi  Reynolds  Metals  Com- 
pany at  or  near  the  town  of  Wallklll 
(Orange  County)  and  Warwick,  N.T..  to 
liHjgelsvllle.  Pa.,  restricted  In  (a)  and  (b) 
above  the  transportation  of  traffic 
orlglnatinc  at  the  above-named  (Hlglns 
or  destined  to  the  above  described 
destination  points. 

Note. — If  a  hearing  la  deemed  necessary, 
the  applicant  requeata  It  b«  held  at  eith*r 
New  York,  NT.  (W  Washington,  D.C. 

No.  MC  100449  (8ub-No.  59).  fQed 
January  19,  1976.  Applicant:  MATJ.TN- 
GER  TRUCK  LINE,  INC.,  RJI3.  No.  4, 
Port  Dodge,  Iowa  50501.  Applicant's  rep- 
resentative: Thomas  E.  Leahy.  Jr.,  1980 
Financial  Center.  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Frozen 
foods,  from  Port  Dodge.  Iowa,  to  potnti 
In  Arkansas.  Alabama,  Florida,  Oeorgla, 
Kentucky.  Louisiana,  Mlsslsstppl.  Okla- 
homa. North  Carolina,  South  CTaroUaa. 
Tennessee.  Texas,  Virginia,  and  We^ 
Virginia. 

KOn^-ir  a  bearing  la  deemwl  neceaaaiy. 
Um  applicant  requeota  It  be  balil  at  etthM 
MlnneapoUa.  lUnn.  or  Chicago,  m. 

No.  MC  104523  (Sub-No.  62).  ftted 
January  18.  1976.  Applicant:  HUSTON 
TRUCK  LINE.  INC..  235  Maple  St..  P.O. 
Box  87.  Friend.  NAr.  68359.  AppMcanfs 
representative:  David  R.  Parker,  MIO 
Colorado  State  Bank  Bldg..  1600  Broad- 
way. Denver,  Colo.  80202.  Authority 
sought  to  operate  as  a  cowiTnon  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Bartte,  from  Missoula, 
Mont.,  to  iralnts  to  Colorado.  Kansas. 
Nebraska,  North  Dakota.  Oklahoma. 
Oregon,  South  Dakota.  Texas.  Washing- 
ton, and  Wyoming. 

Nor*. — U  a  he«ulng  Is  doemed  necessary, 
tlM  applicant  requests  It  b*  held  at  Omaha. 
Nebr. 

No.  MC  105733  (8ub-No.  56).  filed 
January  16,  1976.  Applicant:  H.  R.  RTT- 
TKR  TRUCKINO  CO,  INC.,  9M  East 
Hazelwood  Avenue.  Rahway,  N.J.  07065. 
Applicant's  rei^eeentattTe:  Chester  A. 
Zyblut,  366  Executive  Building.  1080 
Fifteenth  Bt  NW,  Washington.  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehlide.  over 
Irregular    routes,    transporttng:    Buta- 


diene, In  bulk,  from  points  In  Gloucester 
Ooonty.  NJ.,  to  Cheswold.  DeL 

JXonm.  If  a  hearing  U  deemed  nec«Mary,  tbm 
applicant  raquesU  It  bs  held  at  Waablngton. 
D.C. 

No.  MC  106603  (Sub-No.  147),  filed 
January  16,  1976.  Applicant:  DIRECT 
TRANSIT  LINES,  ING,  200  Colraln  St. 
SW..  P.O.  Box  8008,  Grand  Rapids,  Mich. 
49508.  Applicant's  representative:  Mar- 
tin J.  Leavltt.  22375  Haggerty  Rd..  P.O. 
Box  400,  Northvllle,  Mich.  48167.  Au- 
thority sought  to  operate  as  a  com- 
mon carrier,  l^  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Composi- 
tion hoard,  plywood,  accessories  and  ma- 
terials used  in  the  Installation  and  sale 
thereof,  from  the  plant  and  warehouse 
sites  of  Abitibi  Corporation  located  In 
Lucas  County,  Ohio,  to  points  in  tba 
United  States  in  and  east  ot  North  Da- 
kota, South  Dakota,  Nebraska,  Colorado, 
and  Texas. 

NoTS.  If  a  bearing  Is  deemed  necessary,  ths 
applicant  rsqueets  It  be  held  at  either  Wash- 
ington, D.C.  or  CSilcago,  ni. 

No.  MC  106674  (Sub-No.  185),  filed 
January  14.  1976.  Apidlcant:  8CHILLI 
MOTOR  LINES.  INC..  P.O.  Box  123. 
Ronlngton.  Ind.  47977.  Applicant's  rep- 
resentative: Patrick  E.  Quinn.  P.O.  Box 
82028.  Lincoln,  Neta".  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  foam  insulation 
panels,  from  Jollet.  m.,  to  points  in  Ala- 
twt^ma.,  Arkansas,  Florida,  Georglsk  Lou- 
isiana, Mississippi.  North  Carolina, 
South  Candlna.  Virginia,  and  West  Vir- 
ginia, restricted  against  the  transpor- 
tation of  commodities  In  buDc. 

Not*. — If  a  hearing  Is  deemed  necessary.. 
tb«  appUcant  requests  It  be  held  at  either 
Chicago,  lU.  or  Indlanapcdls.  Ind. 

No.  MC  106920  (3lflJ-No.  62).  filed 
January  8.  1976.  Applicant:  RIOGS 
FOOD  EXPRESS,  INC.,  P.O.  Box  26, 
West  Monroe  Street,  New  Bremen,  Ohio 
45869.  Applicant's  representative:  B. 
Stephen  Hclsley,  805  McLachlen  Bank 
Building.  W6  Eleventh  Street.  NW, 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  (except  in 
bulk),  in  vehicles  equipped  with  me- 
chanical refrigeration,  f  nmi  Charieston. 
W.  Va..  to  points  In  Illinois.  Indiana. 
Iowa,  Kansas.  Kentucky,  Missouri,  Ne- 
braska, and  Cfalo. 

IfOTB. If  a  hearing  Is  deemed  neceasary, 

appUcant  requests  It  be  hrtd  at  Newark,  N.J. 

No.  MC  107107  (Sub-Na  446).  filed 
January  12,  1976.  Applicant:  ALTER- 
MAN  TRANSPORT  LINES,  INC..  1280* 
N.W.  42nd  Ave.  (LeJeune  Rd.).  Op» 
Ixxka,  Fla.  33054.  Applicant's  represent- 
ative: Ford  W.  Sewell  (same  address  aa 
applicant).  Authority  soufi^it  to  a^ 
erate  as  a  common  carrier,  by  motor 
vrfilcle.  over  lrr«nlar  routes,  trans- 
porting: PlasUe  artiOes.  to  vetalclfla 
equipped  with  mechanical  refrigeration, 
from  Hlaleah.  Fla.,  to  pointe  to  Ala- 
bama. Arkansas,  Connectlciitk  Driawmrab 
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Florida,  Georgia,  minols.  Indiana,  Iowa. 
Kansas,  Kentucky,  Louisiana.  Maryland, 
Massachusetts.  Michigan.  Minnesota. 
Mississippi,  Mlssoxirl.  Nebraska.  New 
Jersey.  New  York.  North  Carolina.  North 
Dakota,  Ohio,  Oklahoma,  Pennsylvania. 
Rhode  Island.  South  CaroUna,  South 
Dakota.  Tennessee,  Texas,  Virginia,  West 
Virginia,  Wisconsin,  and  the  District  of 
Columbia. 

Not*.— If  a  hearing  U  Seemed  necessary, 
the  appUcant  rwiuesM  It  bs  ksUt  at  Miami. 
Fla. 

No.  MC  107296  (Sub-No.  799).  filed 
January  12,  1978.  Applicant:  PRE-FAB 
TltANSrr.  100  South  Midn  Street, 
Parmer  City,  HI.  61842  Appllcanfs  rep- 
resentative: Mack  Stephenson.  42  Pox 
Mill  Lane.  Springfield.  111.  82707.  Author- 
ity sought  to  operate  as  a  cowtmton  car- 
rier, by  motOT  vehicle,  over  Irregular 
routes,  transporting:  Composttion  board, 
piyvyood,  accessories  mnd  msterials  used 
in  the  installation  and  sale  thereof,  from 
the  plant  and  warehouse  sites  of  Abltlbl 
Corporation  located  to  Lucas  County, 
Ohio,  to  potots  to  the  United  States  to 
and  east  of  North  Dakota.  South  Dakota, 
Nebraska,  Colorado,  Oklahoma,  and 
Texas. 

NoTS. — If  a  hearing  is  dwwnad  necessary, 
the  applicant  requests  It  be  held  at  Wash- 
ington. D.C. 

No.  MC  110525  (Sob-Na  1144).  filed 
Dec.  22.  1975.  Applicant:  CHEMICAL 
LEAMAN  TANK  UNBS.  INC..  520  East 
Lancaster  Av«iue.  Downtogtown.  Pa. 
19335.  Applicant's  repreeentatdve:  lliom- 
as  J.  CBrten  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transpoittog:  (1)  Meta 
chloro  methyl  bemoate.  to  bulk,  to  tank 
vehicles,  from  Chattanooga,  Team,  to 
West  Helena,  Ark.;  and  (2)  methyl  3 
chloro  S  nitro  bemoate,  to  bulk,  to  tank 
vehicles,  from  West  H^ena,  Ark.  to 
Mount  Pleasant.  Temu 

Novs. — ^It  a  heating  is  dsemad  necessary. 
appUeaat  requests  It  bs  held  at  Washing- 
ton. D.C. 

No.  MC  110563  (Sob-Ifo.  166),  filed 
January  12.  1978.  AppUcant:  COLDWAY 
POOD  EXPRESS.  INC..  Ohio  Bldg.,  P.O. 
Box  747.  Sidney,  Ohio  45305.  Applicant's 
representative:  Joseph  M.  Scanlan.  Ill 
W.  Washington,  Chicago,  m.  60002.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporttog:  Polyethylene  film 
packaging  products  to  packages  or/and 
cartons.  frcHn  the  plantsites  and  ware- 
house facilities  of  Eva-Lee.  Inc..  and  U.S. 
Plastics  Corp..  located  at  or  near  Lynn, 
Mass.,  to  potots  to  Alabama.  Arkansas, 
Colorado.  Ccmnectlcut,  Delaware.  F^rida, 
Georgia,  nitools.  Indiana.  Iowa,  Kansas, 
Kentucky.  Louisiana.  Maine,  Maryland. 
Massachusetts.  Michigan.  Minnesota, 
Mississippi,  Nebraska.  New  Hampshire, 
New  Jersey,  New  York,  North  CaroUna, 
North  Dakota.  Ohio,  Oklahoma,  Pennsyl- 
vania. Tfexas.  Vermont.  V1>«tola,  West 
Virginia,  Wisconsin,  and  tbe  District  of 
Columbia. 


NOTICES 

NoTB. — If  a  hearing  Is  deemed  necessary, 
the  ^pUcant  requssU  tt  bs  held  at  either 
Boston.  Mass.  or  Washington.  D.C 

No.  MC  111170  (Sub-No.  226),  filed 
January  7,  1976.  Applicant:  WHEELINO 
PIPE  LINE,  INC.,  P.O.  Box  1718.  Bl  Do- 
rado, Ark.  71730.  Aptdlcanfs  reiM^senta- 
tlve:  Don  A.  Smith,  P.O.  Box  43.  Ptort 
Smith,  Ark.  72901.  Autiiority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tranap<»t- 
Ing:  Liquid  or  dry  waste  materiais,  to 
bulk,  to  be  recycled  or  reused,  to  tank  ve- 
hicles, from  potots  to  the  United  States 
(except  Alaska  and  Hawaii),  to  pomts 
in  Union  County.  Ark. 

NoTX. — tr  a  bearing  Is  deemed  necessary, 
the  applicant  requests  tt  bs  held  at  either 
LltUe  Rock,  Ark.  or  Memphis.  Tenn. 

No.  MC  111302  (Sub-No.  84) .  fUed  Jan- 
uary 5.  1978.  AppUcant:  HIGHWAY 
TRANSPORT,  INC..  P.O.  Box  10470, 1500 
Amherst  Road,  KnoxvlUe,  Tenn.  37919, 
AppUcanfs  representative:  David  A.  Pe- 
tersen (same  address  as  appUcant) .  Au- 
thority sought  to  operate  m  a  cowmoii 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  and  pe- 
troleum prodMcts.  to  bulk,  to  tank  ve- 
hicles, from  Knoxvllle.  Tenn.  and  pc^nts 
wlthto  miles  thereof,  to  potots  to  Virginia. 

NoTS. — Common  control  may  be  Involved. 
If  a  hearing  Is  deoned  necessary,  tbs  appli- 
cant requesU  It  be  held  at  Nasbvllls,  Tenn. 

No.  MC  111729  (Sub-No.  595).  (Cor- 
rection), filed  Decraaber  3.  1975.  pub- 
lished to  the  Pedkil&l  Rjccism  issue  of 
January  22,  1976,  republished  as  cor- 
rected this  issue.  AppUcant:  PUROLA- 
TOR  COURIER  CORP.,  3333  New  Hyde 
Park  Road,  New  Hyde  Park,  NY.  10040. 
AppUcant's  representative:  John  M.  De- 
lany,  same  tukb-ess  as  api^lcant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  General  commodi- 
ties, moving  to  courio-  service  (except 
household  goods,  commodities  to  bulk. 
explosives,  articles  oi  unusual  value,  and 
commodities  which  because  of  their  size 
and  welfijit  require  special  equipment, 
and  commercial  papers,  documents  and 
writtoi  instruments  as  are  used  to  the 
bustoess  of  banks  and  banking  institu- 
tions), between  potots  to  Colorado  and 
Wyomtog.  Restrictions:  (1)  No  service 
shaU  be  provided  for  the  transportation 
of  packages  weighing  more  than  50 
pounds  and  each  package  or  article  shaU 
be  considered  a  s^iarate  and  dlsttoct 
shipment;  and  (2)  No  sarice  shaU  be 
provided  for  the  transportation  of  pack- 
ages or  articles  weighmg  to  the  aggregate 
more  than  100  pounds  from  one  consig- 
nor at  one  location  to  one  consignee  at 
one  location,  on  any  one  day. 

NoTK. — The  purpose  of  this  repubUcatlon  Is 
to  correct  the  requested  authority  tn  this 
proceeding.  AppUcant  holds  contract  aattu>r- 
ity  m  MC  112TS0  and  subs,  therefore  dual 
operations  may  be  Involred.  If  a  bearing  Is 
deemed  necessary,  the  i^pUcant  requests  It 
bs  held  at  Denver,  Ctdo. 

No.  MC  112148  (Sub-No.  59) .  fUed  De- 
cember  18.  1975.  AppUcant:  WORtflTfiK- 
lOWA.  INC..  R.D.  No.  1  Gay  Road.  Nortli 
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East.  North  East.  Pa.  16428  AppUcant*? 
representative:  Joseph  P.  MacKreU.  23 
West  Tenth  Street.  Erie.  Pa.  16501.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporttog:  Foodstuffs,  from 
the  plant  site  of  Q«t>er  Products  Com- 
pany located  at  or  near  Fremont.  Mich.. 
to  potots  to  that  part  of  Minnesota  (Hi. 
east,  and  south  of  a  Une  beginning  at  the 
lowa-Mtonesota  State  Line  and  extend- 
ing along  U.S.  Highway  59  to  Worthing- 
ton,  Mich.,  thence  along  Minnesota 
Highway  60  to  Wtodom.  Minn.,  tlience 
along  U.S.  Highway  71  to  Wlllmar.  Minn.. 
thence  along  Minnesota  Highway  23  to 
St.  CTloud,  Minn.,  thence  along  UJ3.  Hi^'h- 
way  10  to  St.  Paul,  Mton.,  and  thence 
along  U.S.  Highway  12  to  the  Mlnnesota- 
Wlsconsto  State  Line,  and  to  potots  to 
that  part  of  Wlsconsto  on  and  south  of 
a  Une  beginning  at  the  Wteconsto-Mto- 
nesota  State  Line  and  extending  along 
U.S.  Highway  12  to  junction  Wisconsin 
Highway  29,  thenee  along  Wlsconsto 
Highway  29  to  junction  U.S.  Highway  46. 
thence  along  U.S.  Highway  45  to  Junction 
U.S.  Highway  41.  and  thence  along  UA 
Highway  41  to  Lake  Michigan  at  MU- 
waukee.  Wis. 

NOTS. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  neoeesary.  the  appli- 
cant requests  It  be  held  at  Washington.  DX!. 

No.  MC  112520  (Sub-No.  314),  ffled 
January  16,  1976.  AppUcant:  McKENZIS 
TANK  LINES.  INC.,  P.O.  Box  1200.  122 
Appleyard  Drive,  Talahassee.  Fla.  32302. 
AppUcant's  representative:  Thomas  P. 
Paneblanco  (same  address  as  appUcant). 
Authority  sought  to  operate  as  a  com- 
mo*  carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporttog:  MtOten 
sulphur,  to  bulk,  to  tank  vehicles,  from 
WBshtogton  County.  Ala.,  to  Pascagoula, 
Miss. 

NoTz. — Commcm  control  may  be  involved. 
IX  a  hearing  Is  deemed  neceasary,  the  appU- 
cant requests  It  be  held  at  altbsr  Mobile.  Ala.: 
Atlanta,  Oa.;  or  Washington,  D.C. 

No.  MC  112780  (Sub-Na  324).  fUad 
January  12.  1976.  AppUcant:  PUHOLA- 
TOR  COURIER  C^iP.,  3333  New  Hyde 
Park  Road.  New  Hyde  Parte.  N.Y.  11040. 
AppUcant's  representative:  Russel  8. 
Bemhard,  1625  K  Street.  NW.,  Washing- 
ton. D.C.  20006.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Commercial  papers,  documents  and  writ- 
ten instruments,  from  Crossett.  Demott, 
Bl  Dorado,  Eudora.  Hamburg.  Montlcdlo. 
an(}  Strong.  Ark.,  to  Monroe.  La.,  under 
a  conttoulng  contract  with  Ouachita 
National  Bank. 

Non. — Applicant  holds  common  carrier 
authority  In  MC  111729  and  subs  thereunder, 
therefore  dual  operations  may  be  tnvolved. 
Common  control  may  also  b*  Involved.  If  a 
hearing  is  deemed  necessary,  the  applloairt 
requests  It  be  hrid  at  Shreveport  or  Batoo 
Bouge,  La. 

No.  MC  113531  (Sub-No.  1),  filed  Jan. 
14,  1976.  AppUcant:  B  ft  M  SERVICS. 
INC  Box  888,  Rangely.  Colo.  81648.  Ap- 
pUcant's representative:  Truman  A. 
Stockton.  Jr.,  The  1050  Grant  Street 
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Building,  Denver,  Colo.  80203.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  (1)  Machinery,  eouipment. 
materials  and  supplies,  used  in  or  In  con- 
nection with,  the  discovery,  development, 
processing,  storage,  production,  refining, 
manulacture,  transmission,  and  distribu- 
tion of  natural  gas  and  petroleum  and 
their  products  and  by-products:  and  (2) 
machinery,  equipment,  materials  avd 
supplies,  used  in  or  in  connection  with, 
the  construction,  operation,  repair,  serv- 
icing, maintenance  and  dismantling  of 
pipelines,  including  the  stringing  and 
picking  up  thereof  (except  the  stringing 
and  picking  up  of  pipe  in  connection  with 
main  or  truck  pipelines) .  between  pomts 
in  Garfield.  Grand,  Gunnison,  Mesa,  Rio 
Blanco,  and  Routt  Counties,  Colo.,  on  the 
one  hand,  and,  on  the  other,  pomts  in 
Utah  and  Wyoming. 

NoT«.— Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Denver.  Colo,  or  Salt 
Lake  City.  Utah. 

No    MC    1142U    (Sub-No.   256>.  filed 
January  9.   1976.  Applicant:   WARREN 
TRANSPORT.  INC..  324  Manhard  Street. 
PO  Box  420.  Waterloo.  Iowa  50704.  Ap- 
plicant's representative :  Charles  Singer. 
327  South  La  Salle,  Chicago,  HI.  60604. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  trsknsporUng:    (1)   Heat 
exchangers  and  enumlizers  for  air,  gas,  (X 
liquids;  and  wac/iinery  and  eqv-ipment 
far  heating,  cooling,  conditioner,  humid- 
ifying    dehiunkllfying    and    moving    of 
Btr,  gas,  or  Uqulds  a«d  pe^ts,  from  points 
te   lionroe,   Psrry.   Randtrfph.   and  St. 
CMtr  counties,  m.,  to  pcHnls  1b  the  DaH- 
e4  BtetM  (except  Alaska  and  HawaM) : 
and  (2)  parts,  materials,  equipment  ana 
st*pp«««  used  in  the  manufactar«.  distri- 
bution, InstallatJoo,  or  operation  of  thoea 
items  named  in  (1)  above  (except  com- 
modities In  bulk.  In  tank  vehicles) ,  from 
points    in    the    United    States    (except 
Alaska  and  Hawaii) ,  to  points  in  Monroe, 
Perry,  Randolph,  and  St.  Clair  Coim- 
ties,  ni.,  restricted  to  shipments  originat- 
ing at  or  destined  to  the  plantsites,  ware- 
houses, and  f  acUiUes  of  the  Singer  Com- 
pany. 

V<yi%.—JS  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  heard  on  a  con- 
soUdated  record  with  other  slmUar  appllca- 
tlona,  at  Chicago,  111.  or  Washington.  DC. 


No  MC  114290  (Sub-No.  80),  filed 
January  12.  1976.,  AppUcant:  EXLEY 
EXPRESS,  INC.,  2610  S.E.  8th  Ave.,  Port- 
land, Oreg.  97202.  Applcant's  representa- 
tive: James  T.  Johnson,  1610  IBM  Bldg.. 
Seattle.  Wash.  98101.  Authority  sought 
to  operate  as  a  commxm  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Pet  food,  tn  containers,  from  San 
Diego,  Calif,  to  points  in  Oregon  and 
Washington. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Portland, 
Oreg. 

No.  MC  114486  (Sub-NO.  34),  filed 
January  12,  1976.  Applicant:  AXTTREY 
F.    JAMES,    doing   business    as   A.    P. 


NOTICES 

JAMES  TRUCK  LINE.  107  Leila  St.,  Tex- 
arkana,  Tex.  75501.  AppUcant's  repre- 
sentative: Austin  L.  Hatchell,  1102  Perry 
Brooks  Bldg.,  Austin.  Tex.  78701.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Clay,  clay 
products  and  ftttinos  therefor,  (a)  from 
Bessemer,  Ala.,  to  points  in  Illinois,  Iowa, 
Minnesota,  and  Nebraska;  and  (b)  from 
Saspamco,  Tex.,  to  points  in  Alabama, 
Arkansas.  Iowa,  Kansas,  Louisiana,  Mis- 
sissippi. Missomi,  Nebraska,  and  Okla- 
homa: (2)  clay  and  clay  materials  and 
supplies  used  in  the  manufacture  of 
compounds  produced  and  distributed  by 
clay  manufacturers,  from  Moundsville 
and  New  Martinsville,  W.  Va.,  to  Plney 
Point  (Manatee  County),  Fla.;  and  (3) 
silica  sand,  from  Elco,  111.,  to  Plney  Point 
(Manatee  County),  Fla.,  under  a  con- 
tinuing contract  or  contracts  in  (1) ,  (2) 
and  (3)  above  with  W.  S.  Dickey  Clay 
Manufacturing  Co. 

NoTS. — If  a  hearing  is  deemed  necessary, 
the  i^pUcant  requests  It  be  held  at  either 
Dallas,  Tex.  or  Kansas  City,  Mo. 

No.  MC  114632  (Sub-No.  84),  filed 
January  14,  1976.  Applicant:  APPLE 
LINES.  INC..  212  S.W.  Second,  Madison, 
S.  Dak.  57042.  Applicant's  represoita- 
tive:  Andrew  Clark,  1000  First  National 
Bank  Bldg.,  Minneapolis,  Minn.  55402. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Hides, 
skins,  pelts,  and  pieces  therefrom,  from 
points  in  Iowa.  Kansas,  MbUMSCta,  ilDs- 
souri.  Nebraska,  North  Dakota,  and 
South  Dakota,  to  points  in  IDtaois  and 
Wisconsin. 

KoTB.— Applicant  hcdde  eoakraat  aarrtor 
authority  undM'  No.  MC  lOBTM.  ttxaraiue 
doal  operations  may  be  Involved.  If  a  hear- 
tng  is  doomed  necessary,  tbe  a|»pBoant  re- 
quests It  be  held  at  either  lAkraukee,  Wis. 
or  Chicago,  m. 

No.  MC  115311  (Sub-No.  164),  filed 
Jan.  14,  1976.  Applicant:  J  *  M  TRANS- 
PORTATION CO.,  INC.,  P.O.  Box  488, 
Mllledgevllle,  Ga.  31061.  Applicant's  rep- 
resentative: K.  Edward  Wolcott,  1600 
First  Federal  Building,  Atlanta,  Oa. 
30303.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Agricul- 
tural implements  and  equipment;  tractor 
attachments;  engines;  and  grain  drying, 
storage  and  handling  equipment,  from 
the  plantsite  and  storage  facilities  of 
Long  Manufacturing,  N.C..  Inc.,  at  or 
near  Tarboro.  N.C.,  to  points  in  Alabama, 
Arkansas,  Florida,  Georgia.  Louisiana. 
Mississippi,  Tennessee,  and.  Texas. 

NoTS. — ^If  a  bearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  AUanta.  Oa. 


No.  MC  115994  (Sub-No.  14) .  filed  De- 
cember 29.  1975.  Applicant:  FIDERAK 
TRUCKING,  mc.  Lafayette  Street,  R.D. 
2,  Tamaqua,  Pa.  18252.  Applicant's  rep- 
resentative: Paul  B.  Kemmerer,  1620  N. 
19th  Street,  Allentown,  Pa.  18104.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  CooZ,  from  points 
In  Luzerne  and  Schuylkill  Counties,  Pa., 


to  points  in  Connecticut,  Massachusetts, 
and  Rhode  Island. 

Sot*. — If  a  bearing  is  deemed  neceesaJTr. 
the  applicant  requests  It  be  held  at  either 
Allentown  or  Philadelphia.  Pa. 

No.  MC  116763  (Sub-No.  330),  filed 
January  15,  1976.  Applicant:  CARL 
SUBLER  TRUCKINO,  INC.,  North  West 
Street,  Versailles.  Ohio  45380.  AppUcant's 
representative :  H.  M.  Rlchters  (same  ad- 
dress as  8«>pllcant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Canned  foodstuffs,  from 
Elgin.  Iowa  to  pcdnts  in  Alabama,  Ar- 
kansas, Connecticut,  Delaware,  Rorlda, 
(3eorgla,  Kentucky,  Louisiana,  Maine, 
Maryland,  Massachusetts,  Mississiw)i, 
New  Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Oklahoma.  Pennsylva- 
nia, Rhode  Island.  South  CaroUna,  Ten- 
nessee, Texas,  Vermont,  Virginia,  West 
Virginia,  and  the  District  of  Columbia. 

NoTK. — If  a  hearing  Is  deemed  necessary, 
tbs  applicant  requests  It  be  held  at  Mil- 
waukee, Wis. 

No.  MC  116763  (Sub-No.  331),  filed 
January  15,  1976.  Applicant:  CARL 
SUBLER  TRUCKINO.  INC.,  North  West 
Street,  Versailles,  Ohio  45380.  AppUcant's 
representatives:  H.  M.  Rlchters  (same 
address  as  appUcant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Advertising  matter,  catalogs  or 
catalog  sections,  netnprini,  paper  print- 
ing, books  OMd  hook  papers,  not  cut  to 
page  slae,  steel  and  paper  cores,  printed 
matter,  magazines,  perio^Hcals,  and  raw 
paper  stock,  from  Jonssboro,  Aik^  and 
Senatobia,  MlSs.,  to  TmmM  mod  points  in 
and  east  ml  ArkauuM.  Iowa,  Lovisiana, 
MhmesDta,  and  Wmamci, 

NoTK.— If  a  kaaclAg  U  deemed  necessary, 
the  applicant  req«eats  It  ba  hekl  at  Phoenix, 
Arts. 

No.  MC  116763  (Sub-No.  332),  filed 
January  16,  1976.  AppUcamt:  CARL 
SUBLER  TRUCKINO,  INC.,  North  West 
Street,  Versailles.  Ohio  45380.  AppHctint's 
representative:  H.  M.  Rlchters  (same  ad- 
dress as  appUcant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vriiicle,  over  irregoilar  routes,  transport- 
ing: Canned  meats,  from  MobUe.  Ala., 
to  points  in  Delaware,  Illinois,  Indiana, 
New   Jersey,   Ohio,   and   Pennsylvania. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Chicago, 

lU. 

No.  MC  117165  (Sub-No.  39) ,  filed  Jan- 
uary 16,  1976.  AppUcant:  ST.  LOUIS 
FREIGHT  LINGS,  INC..  1000  Michigan 
Ave.,  P.O.  Box  128,  St  Louis,  Mich.  48880. 
AppUcant's  representative:  Martin  J. 
Leavitt,  22375  Haggerty  Rd.,  P.O.  Box 
400.  Northville.  Mich.  48167.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Composition  board,  ply- 
wood, accessories  and  materials  used  in 
the  installation  and  sale  thereof,  from 
the  plant  and  warehouse  sites  of  Abttlbi 
Corporation  located  in  Lucas  County, 
Ohio,  to  points  In  the  United  States  in 
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and  east  of  Colorado.  Nebraska,  North 
Dakota,  South  Dakota,  and  Texas. 

Norx.— If  a  bearing  U  dssmsd  nsoseaary. 
tha  appUca&t  requeata  a  ba  hatil  at  etttkMr 
Washington,  D.C  or  Chicago,  111. 

No.  MC1184e8  (Sub-No.  44) ,  filed  Jan- 
uary  14.  1976.  AppUcaat:  UMTOON 
TRUGKING  CO.,  a  CorpcHcaXlon.  910 
South  Jackson.  P.O.  Box  166,  Eagle 
Grove,  Iowa  50533.  AppUcant's  repre- 
sentative: Patrick  E.  Quinn,  P.O.  Box 
82028,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  pipe  and  fittings, 
from  the  plantsite  of  Jcdms-ManvlUe 
Sales  corporation,  at  or  near  Wilton, 
Iowa,  to  points  in  Minnesota,  Nebraska, 
North  Dakota,  and  South  Dakota,  re- 
stricted against  the  tranvortation  ot 
commodities  in  bulk,  and  frirther  re- 
stricted to  a  transportatiwi  service  to  be 
performed  imder  a  continuing  contract, 
or  contracts,  with  Johns-Manville  Sales 
Corporation. 

NoTx. — ^Applicant  holds  common  carrier  au- 
thority in  MC  124813  and  subs  thereunder, 
therefore  dual  operattona  m^  be  tnvolVed. 
If  a  hearing  tm  deemed  neceasary.  th»  iK>pU- 
cant  requests  It  be  held  at  Chicago,  ni- 

No.  MC  119767  (Sub-No.  335),  filed 
January  12.  1976.  AppUcant:  BEAVER 
TRANSPORT  CO..  a  Corporation.  1-94 
&  County  Highway  C,  P.O.  Box  186, 
Pleasant  Prairie,  Wis.  53158.  AppUcant's 
representative:  John  R.  Staas,  Jr.,  915 
Pennsylvania  Bldg.,  425-13th  Street, 
NW.,  Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  (canned  or  pre- 
pared), from  Fremont,  Mich.,  to  points 
in  that  part  of  Minnesota  on.  east,  and 
south  of  a  line  beginning  at  the  lowa- 
Mlnnesota  State  Boundary  Itne  and  ex- 
tending along  U.S.  Highway  58  to  Worth- 
ington.  Minn.,  thence  along  Minnesota 
Highway  60  to  Wlndom.  Minn.,  thence 
along  U.S.  Highway  71  to  Willmar,  Minn., 
thence  along  Minnesota  Highway  23  to 
St.  Cloud.  Minn.,  thence  along  U.S. 
Highway  10  to  St  Paul.  Minn.,  and  thence 
alcmg  UJ3.  Highway  12  to  the  Miimesota- 
Wlsconsln  State  Boundary  line  (except 
points  In  the  Mlnneapolls-St.  Paul.  Minn. 
Commercial  Zone) ,  and  that  part  of  Wis- 
consin on  and  south  of  a  lloe  beginning 
at  the  Wisconsin -Minnesota  State 
Boundary  line  and  extending  along  U.S. 
Hlghwaj  12  to  intersectloB  WlacoDsln 
Highway  28.  thence  alang  Wlsconaln 
Highway  28  to  intersection  UJ3.  Highway 
45.  thence  along  U.S.  B^inniy  4B  to  In- 
tersection U&  Higlnnu  41,  and  thence 
aloaig  U.S.  Highway  41  to  Lake  BSlchlgan 
at  Milwaukee,  Wis. 

NoT». — CoBunon  control  may  be  Involved. 
Duplleat*  authortty  may  also  bs  InTolved.  If 
a  bearing  la  deemed  aere— ry.  appUoant  r»- 
questa  tt  b»  held  at  cnilcaffiw  IM. 

Na  MC  123054  (Sub-No.  14).  filed 
January  14.  1976.  AppUcamb:  R  ft  H 
CORPORATION.  295  Graad  AvenUBw 
P.O.  Box  468,  (Jlarloa.  Pa.  16U4.  AppU- 
caofB  representattve:  Joka  A.  Vtuao. 
2S10  Onmt  BMg..  PlMmrgb,  Pil  I521t. 


Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Glast 
containers  and  mtiterittls  and  suppUes 
used  in  the  manuf  actore  of  glass  con- 
tainers (except  materials  and  supiflieB 
in  bulk),  between  Elmlra.  N.Y.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Illinois,  Indiana,  Kentucky  and  Ohio. 

NoTX. — If  a  beartng  Is  dsemart  aecessary. 

tha  appUcant  requesU  It  be  held  at  Wash- 
ington, Pa. 

No.  MC  123407  (Sub-No.  283),  filed 
December  24.  1975.  AppUcant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  U.S.  Highway  6,  Valparaiso,  Tnd. 
46383.  AppUcant's  representative: 
Stephen  H.  Loeb  (same  address  as  ^pU- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Ferro-ARoys.  from  the  facilities  of  "Ilia 
Ferro-Alloy  and  Mining  and  Metals  Di- 
visions of  the  Union  Carbide  Corporation 
located  at  or  near  Alloy,  W.Va.;  Ashta- 
bula, and  Marietta,  Ohio;  and  Sh^Beld. 
Ala.,  to  points  in  Michigan.  Minnesota 
and  Wisconsin;  (2)  Iron  ore.  from  the 
faculties  of  the  U.S.  Steel  Corporation 
located  at  or  near  Mcmongahela,  Pa.,  to 
points  in  Michigan,  Minnesota,  and  Wis- 
consin; (3)  Foundry  sand,  (a)  from  the 
faciUties  of  the  American  CoUold  Com- 
pany located  at  or  near  Columbus,  Obla. 
and  Granite  City,  HI.,  to  points  in  Michi- 
gan, Minnesota  and  Wisconsin;  (b)  from 
the  faciUUes  of  the  Northwest-Ihtema- 
tional  located  at  or  near  Bumsvllle,  N.C., 
and  Hamiltcm,  Wash.,  to  pc^ts  in  Mich- 
igan, Minnesota,  and  Wisconsin;  (c) 
from  the  facilities  of  the  Ottawa  Silica 
Company  located  at  or  near  Ottawa,  BL, 
to  points  in  Mlchigaui.  Minnesota,  and 
Wisconsin;  and  (d)  from  the  facilities 
of  the  Martin  Marietta  Corporation  at 
or  near  Portage,  Wis.,  to  points  in  Mich- 
igan, Minnesota,  and  Wisconsin;  (4) 
Crushed  stone,  from  the  faciUties  of  the 
Piregan  Sales  Company  at  or  near  Slouz 
Falls,  S.  Dak.,  to  points  in  Michigan. 
Minnesota,  and  Wisconsin;  (5)  Sand, 
ground  or  pulverized,  (a)  from  the  facili- 
ties of  the  Independent  Gravel  C^ompany 
at  or  near  Webb  City,  Mo.,  to  points  in 
MlchigsLn,  Minnesota,  and  Wlsoonsln; 
and  (b)  from  the  faciUties  of  the  Ottawa 
Silica  Company  at  or  near  Ottawa,  HL. 
to  points  in  Michigan.  Minnesota  and 
Wisconsin;  (6)  Clay  and  clay  mixtures, 
from  the  faculties  of  the  American  Col- 
loid Company  at  or  near  BeHe  F^ourche, 
S.  Dak.;  Upton.  Wj-o.;  Aberdeen.  Miss.; 
Letohatchee.  Miss.:  Granite  City,  m.; 
Columbus.  Ohio;  Albion.  Mich.;  and 
Ne«iah.  Wis.,  to  points  in  Michigan, 
Minnesota,  and  Wiacooatn; 

(7)  Fireclay  and  ftreHtriek.  (a)  from 
the  faciUties  of  the  Illinois  Clay  Products 
Dlvlsicm  at  or  near  Goose  Lake,  m..  to 
points  in  Michigan,  Minnesota,  and  Wis- 
consin; (b)  from  the  facilities  of  the 
Cedar  Heights  Clay  Company  at  or  near 
Oak  Hill.  Ohio,  to  potnta  In  Michigan. 
Mbmesota,  and  Wisconsin;  (S>  Sand  or 
enuhed  stone  mixed  with  clap,  from  the 
faculties  of  the  Dixie  Clay  Company  lo- 
(»ted  at  or  near  Jackaonrflle,  Ala.,  to 


points  in  Michigan,  Minnesota,  and  Wis- 
consin; (9)  Coated  sand,  (a)  from  the 
facilities  of  Manley  Broths?  located  at 
or  near  Troy  Grove,  BL,  to  points  in 
Michigan,  Minnesota,  and  Wisconsin; 
and  (b)  from  the  faciUties  of  the  Atwater 
General  located  at  or  near  Berlin,  and 
Menomonee  Palls,  Wis.,  to  points  in 
Michigan.  Minnesota,  and  Wisconsin; 
(10)  Zircon  ore  and  stanroHte.  (a)  from 
the  facilities  of  E.  I.  DuPont  Company  at 
or  near  Starke.  Fla.,  to  points  in  Mich- 
igan. Minnesota,  and  Wisconsin;  and  (b) 
from  the  faculties  of  the  Continental 
Minerals  Processing  Company  at  or  near 
(Tincinnatt  Ohio,  to  points  in  Michigan, 
Minneeota,  and  Wisconsin;  (11)  Metal 
abrasivea,  from  the  faciUties  of  the  Pang- 
bom  Division  located  at  or  near  Butier, 
Pa.,  and  Mansfield.  Ohio,  to  points  in 
Michigan.  Minnesota,  and  Wisconsin; 
(12)  Fly  ash.  frcHn  the  faemttes  of  the 
Detroit  Edison  Company  located  at  or 
near  Detroit  Mich,,  to  points  In  Michi- 
gan. Minnesota,  and  Wlaconsln;  (13) 
Silicon  carbide,  from  the  facilities  of  the 
General  Abrasives  Company  located  at  or 
near  Niagara  Falls,  N.Y..  to  p<^nt8  in 
Michigan.    Minnesota,    and    Wisconsin; 

(14)  Silicon  carbide,  from  the  facilities 
of  Gano-Moore  Company  located  at  or 
near  Niagara  Palls,  N.Y..  to  points  in 
Michigan.   Minnesota,   and   Wisconsin; 

(15)  Carbon  raiser,  from  the  facilities  of 
the  Asbury  Graphite  Company  of  CaU- 
fomia  located  at  or  near  Oakland  and 
Rodeo,  Calif.,  to  points  In  Michigan, 
Minnesota,  and  Wisconsin;  and  (b)  from 
the  faciUties  of  the  Penn-RlUton  Com- 
pany located  at  or  near  West  Elizabeth. 
Pa.,  to  points  In  Michigan,  Minnesota, 
and  Wisconsin;  and  (16)  GrapWfc,  from 
the  faculties  of  the  Cummlngs-Moore 
Graphite  Company  located  at  or  near 
Detroit  Aflch.,  to  points  in  Michigan, 
Minnesota,  and  Wisconsin. 

NoTX. — Common  control  may  be  involved. 
If  a  hearing  la  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  Chicago,  III. 

Na  MC  123407  (Sub-Na  285),  filed 
January  16.  1976.  AppUcant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square.  U.S.  Highwi^  6,  Valparaiso.  Ind. 
46383.  AppUcsmt's  representative: 
Steph^i  H.  Loeb  (same  address  as  appU- 
cant) .  Authorl^  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Agricul- 
turtd  machinery,  implements,  and  parts 
and  accessories,  from  Yaxoo  City,  Miss.; 
Glencoe,  Minn.;  Bloomington.  m.; 
Lockney.  Tex.;  Fon-est  City.  Ark.;  and 
LoulsvUle,  Ky.,  to  points  ta.  minols, 
Missouri,  and  Wisconsin. 

Worr.— Common  oontrol  may  be  tovofred. 
H  •  hearing  la  dssiaed  neeesaary,  the  appll- 
oaat  mqneata  ti  b*  ImM  a*  CTilsago,  in. 

Ho.  MC  125433  (Sub-No.  67),  filed 
January  12.  1976.  Applicant:  P-B 
TRUCK  LINE  COB4PANY,  1849  South 
Redwood  Boad.  Salt  Lake  C^lty.  Utah 
84104.  AppUcantt  representative:  Alan 
R.  Wnson  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Lumber  and  lum- 
ber mia  prodnctM.  from  petate  In  Arizona, 
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Colorado,  New  Mexico  and  Utah,  to 
points  In  Indiana,  Kansas,  Minnesota, 
Missoiu-l.  Nebraska,  Ohio,  Oklahoma, 
and  Wisconsin. 

Non. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Salt  Lake 
City,  Utah  or  Albuquerque.  N.  Mex. 

No.  MC  126276  fSub-No.  145>.  filed 
January  15,  1976.  Applicant:  FAST 
MOTOR  SERVICE,  INC.,  9100  Plainfleld 
Rd.,  Brookfleld.  111.  60513.  AppUcant's 
representative:  James  C.  Hardman,  33 
North  LaSalle  Street,  Chicago,  lU.  6D602. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Fibreboard 
cans,  with  or  without  metal  ends,  from 
West  Chicago,  HI.,  to  Kansas  City.  Kans. ; 
Detroit  and  Pemdale,  Mich.;  Minne- 
apolis, Prldley  and  Roseport,  Minn.: 
Omaha,  Nebr.;  Milwaukee.  Wis.,  and 
points  In  Indiana,  Missouri  and  Ohio, 
under  a  continuing  contract  or  contracts 
\k-ith  Boise  Cascade  Corporation. 

NoTB.— If  a  hearing  Is  deemed  necessary, 
the  appUcant  requests  It  be  held  at  Wash- 
ington, DC. 

No.  MC  126655  (Sub-No.  40).  filed 
January  15.  1976.  Applicant:  UNIVER- 
SAL TRANSPORT,  INC.,  BOX  3000, 
Rapid  aty,  S.  Dak.  57701.  Applicant's 
representative:  Truman  A.  Stockton,  Jr., 
The  1650  Grant  St.  Bldg.,  Denver,  Colo. 
80203.  Authority  sought  to  operate  as  a 
commim  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Industrial 
sand  from  points  in  Colorado,  Illinois, 
Minnesota  and  Wisconsin  to  points  In 
Colorado,  South  DakoU  and  Wyoming. 

Not*. Common  control  may  be  involved. 

If  a  hearing  Is  deemed  necessary,  the  appU- 
cant requests  It  be  held  at  either  Denver, 
Colo.,  or  Rapids  City,  S.  Dak. 

No  MC  126899  (Sub-No.  91).  filed 
January  15.  1976.  Applicant:  USHER 
TRANSPORT.  INC..  3925  Old  Benton 
Rd .  P.O.  Box  3051.  Paducah,  Ky.  42001. 
Applicant's  representative;  (jeorge  M. 
Catlett.  703-706  McClure  Building. 
Pranklort.  Ky.  40601.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Malt  beverages  and  related 
advertising  material,  when  shipped  with 
malt  beverages:  and  (2)  emptv  malt 
beverage  containers,  on  return,  from 
Dubuque.  Iowa,  to  Cincinnati,  Columbus, 
and  Dayton,  Ohio. 


UoT«.— If  a  heMing  Is  deemed  necessary. 
the  applicant  requests  It  be  held  at  either 
Dubuque,  Iowa  or  8t.  Louis,  Mo. 

Na  MC   126904   (Sub-No.   15),  filed 
January  12.  1976.  Applicant:  H.  C.  PAR- 
RISH  TRUCK  SERVICE.  INC..  RFD  No. 
2,  Box  264.  Preeburg.  Hi.  62243.  Api^- 
cant's  representaUve:  B.  W.  LaTourette, 
Jr.,  11  8.  Meramec.  Suite  1400,  Clayton. 
Mo.  63105.  Authority  sought  to  c«>erate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:   (1) 
Heat  exchangers  and  equalizers,  for  air, 
gas  <w  liquids,  machinery  and  equipment. 
for  heating,  cooling,  conditioning,  hu- 
midifying, d^omldlfylng,  and  moving  of 
air,  gas  or  Ikiulcls:  and  (2)  ports,  mo- 
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terials,  equipment  and  supplies,  used  In 
the  manufacture,  distribution.  Installa- 
tion or  operation  of  those  items  named 
in  (1)  above  (excepxt  In  bulk),  between 
points  In  Monroe,  Randolph,  Perry  and 
St.  Clair  Counties,  HI.,  cm  and  south  of 
State  Highways  177  and  158,  on  the  one 
hand,  and,  on  the  other,  points  In  the 
United  States  (except  Alaska  and  Ha- 
waii), restricted  to  shipments  originat- 
ing at  or  destined  to  the  plantsite  and 
warehouse  facilities  of  the  Singer  Com- 
pany, located  at  Monroe,  Randolph, 
Perry  and  St.  Clair  Coimties.  m. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Washington,  D.C.,  St.  Louis.  Mo.,  or  Chicago, 
111. 

No.  MC  127705  (Sub-No.  46K  filed 
January  14.  1976.  AppUcant:  KREVDA 
BROS.  EXPRESS.  INC..  P.O.  Drawer  68, 
Oas  City,  Ind.  46933.  Applicant's  repre- 
sentative: Donald  W.  Smith.  Suite  2465, 
One  Indiana  Square,  Indianapolis.  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Glass  con- 
tainers and  materials  and  supplies,  used 
in  the  manufacture  of  glass  containers 
(except  such  materials  and  supplies  in 
bulk) ,  between  Elmira.  N.Y..  on  the  one 
hand,  and,  on  the  other,  points  tn  Illi- 
nois, Indiana.  Kentucky,  Michigan  and 
Ohio. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash- 
ington, DC. 

No.    MC    133119    tSub-No.    82 >     filed 
January     16,     1978.    AppUcant:     HEYL 
TRUCK  LINES,  INC..  200  Norka  Drive, 
P.O.  Box  206,  Akron,  Iowa  51001.  AppU- 
cant's representative:  A.  J.  Swanson,  521 
South  14th  St..  P.O.  Box  81849.  Lincoln. 
Nebr.  68501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     irregular     routes,     transporting: 
Meats,  meat  products,  meat  by-products 
and  articles  distributed  by  meat  packing- 
houses, as  described  in  sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  from  Pargo  and 
West  Fargo,  N.  Dak.,  to  points  in  YeUow 
Stone    County.    Mont.;    King    County. 
Washington;  and  Fresno.  San  Francisco. 
Alameda.     Los     Angeles     and     Orange 
Counties,  Calif. 

NoTB. — ^If  a  bearing  la  deemed  necessary. 
the  applicant  requests  It  be  held  at  either 
Omaha,  Nebr.  or  Sioux  City,  Iowa, 


No.  MC  133119  (Sub-N6. 83) ,  filed  Jan- 
uary 16,  1976.  AppUcant:  HX7L  TRUCK 
LINES,  INC.,  200  Nbrlta  Drive,  Akron, 
Iowa  51001.  AppUcant's  representative: 
A,  J.  Swanaon,  521  South  14th  St,  P.O. 
Box  81849,  Lincoln,  Nebr.  68601.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Frozen  potatoes 
and  potato  product*  (except  commodi- 
ties in  bulk),  (a)  from  Clark.  8.  Dak., 
to  points  to  C^aUfomla,  Kentucky.  Ne- 
vada and  Utah;  (b)  from  Clark,  8.  Dak., 
to  Sioux  Falls,  S.  Dak.;  and  (c)  from 
Sioux  Pans,  8.  Dak.,  to  points  In  Ala- 


bama, Arizona,  Aikansas,  California. 
Colorado,  Florida,  Georgia.  Illinois.  Indi- 
ana, Iowa.  Kansas,  Kentucky.  Louisiana, 
Michigan,  Mississippi,  Missouri.  Ne- 
braska. Nevada,  New  Mexico,  North 
Carolina,  Oklahoma,  South  C^aroUna, 
Teimessee.  Texas,  Utah,  and  Wisconsta. 

Nora. — ^If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Omaha,  Nebr.,  or  Sleux  Falls,  S.  Dak. 

No.  MC  133965  (Sub-No.  5),  filed  De- 
cember 15,  1975.  Applicant:  CALZONA 
TRANSPORTATION.  INC..  P.O.  Box 
6558.  Phonetx,  Ariz.  85005.  AppUcants 
representative:  WUUam  J.  Llppman,  1819 
H  Street.  NW..  Washington.  D.C.  20006. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Soil  sealers,  in 
bulk,  from  points  in  Manioopa  County. 
AiTz..  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii) ;  and  (2)  fire 
retardant,  tn  bulk,  from  points  In  Ari- 
zona, to  points  In  New  Mexico,  and  points 
in  and  south  ot  San  Luis  Obispo,  Kei  n 
and  San  Bernardino  Counties.  CaUf . 

NOTE. — Common  control  may  t>e  Involved 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  either  Phoenix.  Ariz 
or  Los  Angeles.  Calif. 

No.  MC  134472  <Sub-Na  7^ .  filed  Jan- 
uary 7,  1976.  Applicant:  RICHARD  KUS- 
TERMANN.  doing  business  as  KU5TER- 
MANN  TRUCK  SERVICE,  R.R.   No.   2, 
Highland,  Dl.  62249.  AppUcant's  repre- 
sentative: Robert  T.  Lawley.  300  Reisch 
Bldg..  Springfield.  111.  62701.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  cocoa,  chocolate  mUk  pow- 
der, containers,  fruit  and  fruit  drink  con- 
centrates, bottle  fruit  drinks,    flavored 
syrups,  frozen  fruits,  nuts,  frozen  juice 
concentrates,  canned  fruits,  com  sugar, 
frozen  eggs,  and  starch,  in  containers,  in 
vehicles  equipped  with  mechanical  re- 
frigeration, between  Bridgeton,  Mo.,  on 
the  one  hand,  and,  on  the  other,  points  in 
Ullnois.   under  contract  with   ConsoU- 
dated  Fruit  &  Flavor  Corp.;   and   (2) 
cheese.     In     containers,     to     vehicles 
equipped  with  mechanical  refrigeration, 
from  Carthage,  Mo.,  to  Granite  City,  lU. 
under  contract  with  P.F.D.  Supply  Cor- 
Iioration. 

Note.— If  a  hearing  Is  deemed  necessary, 
the  appUcant  requests  It  be  held  at  St.  Ix)uls, 
Mo.,  or  Chicago,  ni. 

No.  MC  134820  (Sub-No.  8) .  filed  Janu- 
ary 12.  1976.  AppUcant:   ROBERT  AL- 
BRIOHT.  2212  Ist  Avenue  South,  Seattle, 
Wash.  98134.  AppUcant's  representative: 
Robert  Albright  (same  address  as  appU- 
cant) .  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:   Decora- 
tive  brick  wall  covertngs,  adhesives  and 
sealants,  between  shipper  plantsltes  lo- 
cated at  Woodlnvnie,  Wash,  and  Port 
Wayne,  Ind.,  and  customer  locations  at 
Seattle,  Wash.;   Portland.  Oreg.;   Mis- 
soula. Great  Palls,  and  Billings.  Mont.; 
Bismarck  and  Pargo.  N.  Dak.;  Mlnne- 
apoUs-8t.  Paul.  Minn.;  Milwaukee,  Wle.; 
PocateUo,  Idaho;  Wichita,  Kans.;  Kan- 
sas City,  Mo.;  Pemley,  Neb.;  and  San 
Francisco,  Stockton.  Los  Angeles  and 
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San  Diego,  Calif.,  under  a  continuing 
contract  or  contracts  with  VMC  Corportn- 
tlon  (Z-Brtek) . 

Note. — If  a  hearing  Is  deemed  necessary, 
the  appUcant  requests  it  be  held  at  Seattle, 
Wash. 

No.  MC  134838  (Sub-No.  15).  filed  Jan- 
uary  14,  1976.  AppUcant:  SOUTHEAST- 
ERN TRANSFER  tt  STORAGE  CO..  INC.. 
P.O.  Box  39236,  Bolton  Station,  Atlanta, 
Ga.  30318.  Applicant's  representative: 
Archie  B.  Clubreth,  Suite  248,  1252  West 
Peachtree  St..  NW..  Atlanta.  Ga.  30309. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cross-ties,  treated 
and  imtreated,  between  points  In  Ala- 
bama and  Mississippi,  on  the  one  hand, 
and,  on  the  other,  points  In  Arkansas, 
Florida,  Georgia.  Kentucky.  Louisiana. 
Tennessee,  and  Texas. 

Note. —  If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Atlanta. 
Oa. 

No.  MC  135691  (Sub-No.  11) .  filed  Jan- 
uary 15.  1976.  Applicant:  DALLAS  CAR- 
RIERS CORP..  3610  (jarden  Brook  Drive. 
P.O.  Box  34080.  Dallas,  Tex.  75234.  AppU- 
cant's representative:  J.  Max  Harding. 
P.O.  Box  82028,  Uncohi,  Nebr.  68501.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Automotive 
parts  and  accessories,  automotive  jacks 
and  cranes  (not  self-propeUed),  hand, 
electric  and  pneumatic  tools,  and  adver- 
tising materials,  premiums,  racks,  dis- 
play cases  and  signs:  and  (2>  materials, 
supplies  and  equipTnent,  used  In  the 
manufacture,  sale  and  distribution  of 
the  commodities  described  in  (1)  above, 
between  GreenviUe.  Tex.,  on  the  one 
hand,  and,  on  the  other,  points  In  the 
United  States  (except  Alaska  and  Ha- 
waii) ,  restricted  to  tra£Bc  originating  or 
terminating  at  the  plantsite  and  ware- 
house faculties  of  Walker  Manufacturing 
Company  located  at  or  near  GreenviUe, 
Tex.,  and  further  restricted  against 
commodities  to  bulk,  to  tank  vehicles, 
and  commodities  which  because  of  size 
or  weight  require  the  use  of  special 
equipment,  under  a  conttoulng  contract 
or  contracts  with  Walker  Manufacturtog 
Company  located  to  Racine.  Wis.,  a  Di- 
vision of  Tenneco,  Inc. 

Note.  If  a  hearing  Is  deemed  necessary,  the 
applicant  requests  It  be  held  at  Chicago,  111. 

No.  MC  136732  (Sub-No.  15),  filed 
January  16,  1976.  AppUcant:  AUBREY 
FREIGHT  LINES,  INC.,  605  Grove  St., 
Elizabeth,  N.J.  07202.  AppUcant's  rep- 
resentative :  George  A.  Olsen.  69  Tonnele 
Ave.,  Jersey  City.  N.J.' 07306.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregtilar  routes, 
transporting :  Frozen  fish  products,  com 
dogs,  and  onion  rings,  to  mechanical 
refrigerated  equipment,  from  the  facfil- 
ties  of  Moore's  Food  Products,  Inc..  lo- 
cated at  or  near  Port  Attdnson.  Wis.,  to 
potots  to  Connecticut,  Delaware,  Matoe, 
Maryland.  Massachusetts.  New  Hamp- 
shire, New  Jersey,  New  York,  Pennsyl- 
vania, Vermont,  Virginia,  and  West  Vir- 
ginia, restricted  to  shipments  originating 


NOTICES 

at  the  above  origins  and  desttoed  to  the 
above  destinations. 

Note.— If  a  hearing  is  deemed  necessary, 
the  an>Ucant  reqtiests  It  be  held  at  either 
Chicago,  ni.  or  Milwaukee,  Wis. 

No.  MC  138635  (Sub-No.  19),  filed  De- 
cember 23,  1975.  Applicant:  CAROLINA- 
WESTERN  EXPRESS,  INC.,  650  East- 
wood Drive,  Gastonla,  N.C.  28050.  AppU- 
cant's representative:  Eric  Meierhoefer, 
303  N.  Frederick  Avenue,  Gaithersburg, 
Md.  20760.  Authority  sought  to  (^lerate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Methyl  ethyl  ketone  peroxide  to  Dlbutyl 
Pthlate,  (except  to  bulk  or  tank  vehi- 
cles), from  Elyria  and  Cleveland,  Ohio, 
and  Burt,  N.Y.,  to  Auburn,  Klrkland, 
Seattle,  and  Spokane,  Wash.;  Grants 
Pass,  Medford,  and  Portland,  Oreg.;  and 
Boise,  Idaho;  (2)  Dry  chemical  pigments. 
(except  to  bulk  or  tank  vehicles),  from 
Baltimore  and  Laurel,  Md.,  to  Auburn, 
Kirkland,  and  Seattle,  Wash.,  Grants 
Pass,  Medford  and  Portland,  Oreg.;  (3) 
Polyester  resin  (except  to  bulk  or  tank 
vehicles),  from  Chicago  and  Calumet 
CMty.  m.;  and  Minneapolis.  Minn.,  to 
Auburn,  Kirkland.  smd  Seattle,  Wash.; 
(4)  Fiber  glass,  from  Graham,  Tex.,  to 
Auburn,  Kirkland,  and  Seattle,  Wash., 
Grants  Pass,  Medfoni,  smd  Portland. 
Oreg.  (5)  Fiber  glass,  from  West  SheU)y, 
N.C.  to  Grants  Pass,  Medford,  and  Port- 
land, Oreg..  and  Kirkland.  Wash.;  axxd 
(6)  Fiber  glass,  from  Amsterdsun,  N.Y., 
to  Grants  Pass.  Medford.  and  Portland. 
Oreg.,  and  Kirkland,  Wash. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  1364M  (Sub-No.  2)  and 
others,  therefore  dual  operations  may  be 
involved.  If  a  bearing  is  deemed  neoeesary, 
the  applicant  requests  tt  be  held  at  Char- 
lotte, N.C.  or  Seattle,  Wash. 

No.  MC  138807  (Sub-No.  14),  fUed 
January  14,  1976.  AppUcant:  ZIP 
TRUCKING,  mC,  P.O.  Box  5717,  Jack- 
son, Miss.  39208.  AppUcant's  represent- 
ative: K.  Edward  Wolcott,  1600  First 
Federal  Bldg.,  Atlanta,  Ga.  30303.  Au- 
thority sought  to  opotite  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Covered  copper  wire 
and  fluorescent  lamp  ballasts  and  ma- 
terials and  supplies,  used  in  the  manu- 
facture thereof,  from  MendeiihaU,  Miss.. 
to  potots  to  Connectieut,  Maryland, 
Massachusetts,  New  Jersey,  New  York, 
Pennsylvania  and  Virginia,  under  a  con- 
ttoulng contract  or  contracts  with  Uni- 
versal Manufacturing  Corp. 

Note. — Applicant  holds  conunon  carrier 
authority  In  MC  141652  subs  2  and  3  there- 
fore dual  operations  may  be  Involved.  If  a 
hearing  is  deemed  necessary,  the  applicant 
requests  it  be  held  at  Jackson,  Miss. 

No.  MC  138835  (Sub-No.  18) ,  filed  Jan- 
uary 12.  1976.  AppUcant:  EASTERN  RE- 
FRIGERATED TRANSPORT.  INC.,  P.O. 
Box  1059,  Harrisonburg,  Va.  22801.  Ap- 
plicant's representative:  Harry  J.  Jor- 
dan. 1000  Sixteenth  Street,  NW.,  Wash- 
ington, D.C.  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Frozen  foods,  between  Cnnet, 
Va.,  and  RusseUvlUe,  Ark.,  restricted  to 
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shipments  orlgtoatlng  at  and  desttoed  to 
Morton  Frozen  Poods — Division  trf  ITT 
Continental  Baktog  Company,  Inc.,  lo- 
cated at  the  above  named  potots;  and 
(2)  frozen  bread  dough,  from  the  plant- 
site  and  faculties  of  Wltterau  and  Com- 
pany, located  at  or  near  St.  Louis,  Mo.,  to 
the  plantsite  and  faclUties  of  Morton 
Frozen  Poods — DUlsion  of  ITT  Conti- 
nental Baking  Company,  Inc..  at  RusseU- 
vlUe, Ark.,  restricted  to  the  above  named 
plantsltes  and  faculties. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  ap- 
pUcant requests  it  be  held  at  Washington, 
D.O. 

No.  MC  139196  (Sub-No.  10)  fUed  Jan- 
uary 13,  1976.  AppUcant:  RAY  WAGNER 
ti  SON  TRUCKINO  CO..  INC.,  Box  117. 
Owen,  Wis.  54460.  AppUcant's  representa- 
tive: Ray  Wagner  (same  address  as  appU- 
cant). Authority  sought  to  c^ierate  as  a 
common  c€UTier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Animal 
and  poultry  feed,  from  Abbotsford  and 
New  Holsteln.  Wis.,  to  points  m  New  York 
and  Pamsylvania. 

Note. — If  a  hearing  is  deemed  necessary, 
the  appUcant  requests  It  be  held  at  either 
Minneapolis  or  St.  Paul.  Minn. 

No.  MC  139495  (Sub-No.  123).  filed 
January  15.  1976.  AppUcant:  NA^nONAL 
CARRIERS.  INC..  1501  East  Bth  Street. 
P.O.  Box  1358.  Liberal  Kans.  67901.  Ap- 
plicant's representative:  Hert>ert  Alan 
Dubto.  1819  H  Street.  NW..  Suite  1030. 
Washington.  D.C.  20006.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cheese  and  cheese  products,  (1> 
from  Heuvelton  and  Cuba.  N.Y..  to  Cai-- 
thEige  and  Monett,  Mo.;  and  (2)  from 
Logan.  Utah  to  potots  in  Arizona,  Colo- 
rado. Idaho.  Montana,  Nevada.  New  Mex- 
ico, Oregon,  Utah,  Washington  and 
Wyoming. 

Note. — ^Applicant  holds  contract  carrier  au- 
thority in  MC  133106  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Washington.  D.C. 

No.  MC  140231  (Sub-No.  1),  filed  Jan- 
uary 7,  1976.  AppUdmt:  LUMBER  DIS- 
TRIBUTORS, INC.,  BuUdtog  149.  South- 
side.  Port  Newark,  N.J.  07114.  Applicant '.s 
repres«itative:  Morton  E.  Kiel,  Suite 
6193 — 5  World  Trade  CMiter,  New  York, 
N.Y.  10048.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporttog: 
Lumber,  (a)  frmn  potots  to  Pennsyl- 
vania and  New  York  withto  100  miles 
of  Newark.  N.J.,  to  potots  to  Passaic, 
Bergen,  Hudson,  Somerset,  Middlesex, 
Mercer,  Monmouth  and  Ocean  Counties, 
N.J.,  New  York,  N.Y.,  and  potots  in 
Dutchess,  Orange.  Nassau,  Putnam. 
Rockland,  Suffolk.  SulUvan,  Ulster  and 
Westchester  Coimties,  N.Y.;  and  (b) 
from  potots  to  Essex  and  Unlgn  Coun- 
ties. N.J.,  to  potots  to  Ulster  and  Suffolk 
Counties,  N.Y.  to  excess  of  100  mUes  of 
Newark.  N.J. 

Note. — ^Ttie  ptirpoee  ot  this  appUcatlcm  la 
to  eliminate  the  gateways  at  Port  Newark 
(Essex     (bounty)      and     EUzabetb     (Union 
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county).  NJ.  If  »  hearing  Is  deemed  neces- 
Kary.  applicant  requesta  It  be  held  at  New 
Yarlt,  N.Y. 

No  MC  140«15  (Sub-No.  9) .  filed  Jan- 
\iary  9.  1976.  Applicant:  DAIRYLAND 
TRANSPORT,  INC.,  P.O.  Box  10«4,  Wis- 
consin Rapids,  Wte.  54494.  Applicant:* 
representaOve:  Dennis  C.  Brown  (same 
address  as  applicant).  Authority  soo^t 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Plastic  materials,  (except  expanded) 
solid,  liimp,  granules,  pellets,  powtfer, 
flake  or  liquid,  frcwn  South  Brunswick 
Township  (Jamesburg),  N.J.  and  Pln- 
deme,  NJ.,  to  Webster,  S.  Dak.;  Albert 
Lea,  Lester  Prairie  and  Rockford,  Minn, 
and  Eau  Claire.  Elkhom,  Madison. 
Markesan,  Pemblne  and  Stevens  Points. 
Wis. 

NoTB.— If  a  heartnc  te  deemed  necessary, 
the  appUcant  requests  It  be  held  at  New 
York.  N.Y. 

No.  MC  14M56  (Sub-No.  2) ,  filed  Jan- 
uary     7,    1978.     Applicant:     TROCHU 
TRUCKING  SERYICES,  LTD..  P.O.  Box 
23,  Trochu  Alberta.  Canada  TOM  2CO. 
Applicant's    representatlye:    Charles   K 
Johnson,  425  Gate  City  Building,  Pargo, 
N.  Dak.  58102.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  trregnlar  routes,  transporting: 
Dry  animal  and  poultry  feed  and  dry 
animal  and  poultry  feed  ingredients,  be- 
tween the  ports  oi  entry  on  the  Inter- 
national   Boundary    line    between    the 
United  SUtes  and  Canada  kicated  in 
North  Dakota  and  Montana,  on  the  one 
hand,  and,  on  the  other,  points  in  low?* 
Minnesota.    Nebraska,     North    Dakota, 
South  Dakota  and  Wisconsin,  restricted 
to  traffic  originating  at  or  destined  to 
points  in  Alberta.  Canada. 

TUffTK. If  a  haartng  Is  deemed  necessary, 

the  applicant  requests  It  be  held  at  either 
Minneapolis  or  St.  Paul,  Minn,  or  Fargo,  N. 
Dak. 


No.  MC  141084  (Sub-No.  1) ,  filed  Jan- 
uary   16,    1976.    Applicant:    NATIONAL 
FREIGHT    LINES,    INC.,    10020    Arbor 
Trail.  Fort  Wayne,  Ind.   46804.  Apidl- 
cant's   representaUve:    Theodore   P<dy- 
doroff,  1250  CXmnecticttt  Avenue,  NW., 
Suite  600,  Washington.  D.C.  20036.  Au- 
thority sought  to  operate  as  a  contract 
earner,  by  motor  vehicle,  over  hreguiar 
routes,  transporting:  Chemicals  (except 
in  bulk),  from  Evans  City,  Ala.;  Dela- 
ware City,  AUas  Point  and  North  Clay- 
mont.  Del.;   Chicago  and  LaSalle.  HL: 
East    Chicago.     Ind.;     Clinton.     Iowa; 
Gretna.  Lake  CSiarles  and  Plaquemiae, 
La.;  Brandenburg,  Ky.;  Baltimore.  Md.; 
Ludington,    Midland    ajid    Wyandotte, 
Mich.;  Vickaburg.  Miss.;  St.  Louis,  Mo.: 
B«lin,     NS.;     East    Rutherford    and 
Gibbsto'wn.  N  J. ;  Burt,  Niagara  Falls  and 
Syracuse.    N.Y.;    Castle    Hajme.    N.C.; 
Cleveland.  Ohio;  Memphis.  Tenn.;  Deer 
Park.   Eagle   Pass,   El   Paso,   Preeport, 
MBnhvi"    and   Texas   C^ty,   Tex.;    and 
Nltro,  W.  Va.,  to  the  warehouses  of  Mc- 
KeasoD  Chemical  Company,  located  at 
or  near  Loe  Angles,  Riverside,  Unioa 
City,  Canoga  Park  and  Tustta,  Cattf.. 


NOTICES 

and  Phoenix  and  Tucson.  Axis.,  under  a 
continuing  contract  with  McKfuwon 
Chemical  Co..  Dlvlslan  of  Foremost- 
McKesson,  Inc. 

Non.— ^  a  hearlag  U  dewarMl  iMcuawiry. 
the  appUcant  requesta  It  ba  held  at  l<aa 
Angeles,  Calif. 

Na  MC  141350  (Sub-HOi  1),  filed 
January  16,  1976.  Applicant:  BOBBY 
STEVENS  HAULING  CONTRACTORS, 
INC.,  P.O.  Box  207.  PortBon.  Ga.  31808. 
.applicant's  representative:  T.  Baldwin. 
Martin,  Sr.,  P.O.  Box  4987,  Macon,  Ga. 
31208.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  veiilcle,  oyer 
irregular  routes,  transporting:  Bauxite 
ore.  to  dump  vehicles,  from  Barbour 
Ctounty  and  Henry  County,  Ala.,  to  An- 
dersonvffle,  Gfi.  under  a  continuing  con- 
tract or  contracts  with  Wilson-Snead 
Mining  Company,  Inc.  located  In  Eu- 
f  SMila,  Ala. 

HoTX. — If  a  hearing  ta  deemed  necessary, 
tb»  applicant  requests  It  be  hrtd  at  either 
Atlanta  or  Macon,  Oa. 

Ko.  MC  141473  (Sub-No.  2) ,  (Amend- 
ment) ,  filed  November  7,  1975,  puWlshed 
In  the  Fbdhul  Rscism  Isaac  of  Decem- 
ber 18,  1975,  and  January  23,  1976  re- 
pafalMied   as   amended   this  issue.   Ap- 
pBcant:    VANS    BUILD^JC    SUPPLY. 
INC.,  1422  Western  Avenue,  Las  Vegas. 
Ner    89102.   Applicant's  representative: 
James   K.   Barfield,    128   Scwth   Fourth 
Street,  Laa  Vegas,  Ner.  89101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vdaicle,  over  Irregular  routes, 
transporting:    WaUboard,   gypsum   and 
ffypsMm  products,  from  points  In  Clark 
County.  Nev.,  to  points  in  Los  Angeles, 
Orange,  Riverside,  San  Bernardino,  San 
Diego,    Ventura,    and    Santa    Barbara 
CXiuntles,  CaUf . 

KoT*.— The  purpose  of  this  republleatton  is 
to  am«>d  tbe  commodity  Omertptixm  at  tma 
ujixiewllne  If  a  hearing  is  daeoMd  neosasary- 
J^ypUeant  requests  tt  be  hrtd  at  either  Las 
Vegas,  Bene,  Nev.  or  I0OB  Angelea.  Calif. 


vehicle,  over  irregular  routes,  transport- 
ing: Dry  bvik  commodities  (except 
cement).  In  bulk.  In  dump  vehicles  or 
other  similar  type  self -unloading  equip- 
ment, between  points  In  JefTerson,  Dear- 
born, Switzerland,  Ripley,  Jennings, 
Clark,  and  Scott  (bounties,  Ind.,  on  the 
one  hsuKi,  and,  on  the  other,  points  In 
Carroll,  Jefferson,  Trimble,  and  Clark 
Counties,  Ky.,  and  Hamilton  Cotmty. 
Ohio,  restricted  aaglnst  the  transporta- 
tion of  traffic  originating  from  river  ter- 
minals at  Madison,  Ind.,  on  commodities 
which  have  had  a  prior  movement  by 
water. 


No.  MC  141575  (Sub-No.  2) ,  filed  Jan- 
uary 15. 1976.  Applicant:  TPB,  TOC    East 
Highway  138,  Oxford,  Nebr.  68967.  Appli- 
cant's representative:  A.  J.  Swanson.  521 
South  14th  Street.  P.O.  Box  81849,  Lhl- 
coln,  Nebr.  68501.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:  (1)  CTiecse,  from  Oxford,  Nebr.,  to 
points  In  Arizona,  Caltfomla,  Colorado, 
Iowa,  Kansas,  Missouri,  Nevada,  Utah 
and  Wyoming;  and  (2)  comiiio«ttes  used 
In  the  manufacture  and  distribution  of 
cheese,  from  points  in  Colorado,  Kansas. 
Iowa.  Missouri  and  Utah  to  Oxford,  Nebr. 
Nora.— U  a  hearing  la  de«ned  necessary, 
the  appUcant  requests  It  be  held  at  UncoUi. 
Nebr. 

No  MC  141645.  filed  December  18,  1975. 
Ap«*icant:  MADiSOH  TRANSPORTA- 
TION. INC..  148  Vaughn  ttlTe.  P.O.  Box 
421  Madison,  Ind.  47250.  Applicant's  rep- 
reaestatlve:  Robert  W.  Loaer  n,  1«0« 
Ctuunber  of  Commerce  Bidg..  Indianap- 
olis, Ind.  46204.  Authority  sotifht  to  op- 
iate as  a  common  carrier,  by  motor 


NoTZ. — Common  control  mar  be  Involved. 
If  a  hearing  Is  deemed  neoessary,  tbe  ap- 
pUcant requests  It  be  held  at  Indianapolis. 
Ind.,  or  LoalsTlUe,  Ky. 

No.  MC  141854  (Sub-No.  2).  filed 
December  29.  1975.  Applicant:  J.  A. 
DADY,  Box  40.  Slsseton,  S.  Dak.  57262. 
Applicant's  representative:  J.  Michael 
Dady,  4200  IDS  Center,  80  South  Eighth 
Street,  Minneapolis.  Minn.  55402.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
rentes,  transfKn-tlng:  Beer  oTtd  malt  bev- 
emo«»,  (1)  from  St.  Paul  and  Min- 
neapolis, Minn.,  to  Watertown  and  Sls- 
setm,  S.  Dak.;  (2)  from  Milwaukee, 
Wis.,  to  Watertown,  and  Slsseton.  S. 
Dak.;  and  (3)  from  St.  Louis,  Mo.,  to 
Watertown,  S.  Dak. 

NoTS. — Applloant  holds  contract  carrier 
authority  in  MC  124257  Sub  1,  therefore  dual 
operations  nwy  be  Involved.  If  a  hearing  Is 
deemed  necessary,  ttte  applicant  requests  It 
be  held  at  either  Otaeeton.  or  Watertown. 
S.  Dak.^  or  ICnneopolls,  Minn. 

No.  MC  141663,  filed  January  5.  1976. 
Applicant:  ROBERT  E.  M(30RE,  doing 
business  as  MOORE  TRUCKING  COM- 
PANY. Star  Route.  Yanceyville,  N.C. 
27379.  Applicant's  representative : 
Sharon  T.  Rayle,  611  Summit  Avenue, 
P.O.  Box  6188,  Greensboro.  N.C.  27405. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  tran^ortlng:  General 
commodities  (except  Classes  A  and  B  ex- 
plosives. housdMid  goods  as  defined  by 
the  Commission,  commodities  In  bulk 
and  those  requiring  special  equipment) . 
between  points  in  North  Carolina  and 
points  In  the  United  States  (except 
Alaska  and  Hawaii) . 

NoT«.— If  a  hearing  Is  deemed  necessary, 
appUcant  reqvaats  It  be  b^d  at  either 
OreeBabox«  or  Taneeyvllta.  H.C. 

No  MC  141688.  filed  December  29. 1975. 
Appttcant:  MIDWAY  TOWINa  CORP , 
1010  Pulton  Street,  Parmtngdale,  N.Y. 
11735.  Applicant's  representative:  Rich- 
ard H.  WyssUng,  74  Broadway,  Amlty- 
vlHe.  N.Y.  11701.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, orer  irregular  routes,  transporting : 
Cars  and  tracks  hy  means  of  tow  trucks 
or  flat  l>eds.  pulled  by  tow  trucks,  be- 
tween potats  to  New  York,  on  ttie  one 
^ftr>ri   and.  on  tlie  other,  points  in  New 
Jers9,      Conaectieat,      Massachusetts. 
Pennsyivanla.  Btede  Xslaod.  Maryland 
andDelawaic 
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Not*. — U  a  hearing  la  deemed  necessary, 
applicant  requests  It  be  held  at  either  points 
In  SuffoUc  or  Nassau  Counties  or  New  YorK, 
NY. 

No.  MC  141675  (Sub-No.  1),  filed  Jan- 
uary 16,  1976.  Applicant:  ECONOMY 
TRUCKING  SERVICE,  INC  1079  West 
Side  Ave.,  Jersey  City,  N  J.  07306.  Appli- 
cant's representative:  Ira  G.  Megdal. 
P.O.  Box  459-460,  499  Cooper  lAndlng 
Rd.,  Cherry  Hill.  N.J.  08002.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Such  commodities  as  are 
dealt  in  by  department  stores,  and  sup- 
plies and  equipment  used  in  the  conduct 
of  such  business,  between  Jersey  City, 
N.J.,  on  the  one  hand,  and,  on  the  other, 
points  to  Delaware,  Indiana.  Maine, 
Massachusetts,  Maryland,  New  Hamp- 
shire, New  York,  North  Carolina,  Penn- 
sylvania. Vermont,  and  Virginia,  imder 
a  conttoutog  contract  or  contracts  with 
Ames  Department  Stores,  Inc. 

Not*. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Philadelphia,  Pa.  or  Trenton,  N.J. 

No.  MC  141685  (Sub-No.  1) ,  filed  Janu- 
ary 12, 1976.  Applicant:  PLOT  SERVICE, 
INC..  520  Belleville  Turnpike,  Kearney, 
N.J.  07032.  Applicant's  representative: 
George  A.  Olsen,  69  Tonnele  Ave..  Jersey 
City,  N.J.  07306.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregulsu-  routes,  transport- 
ing: (1)  Mou Wed  plostica,  from  the  facil- 
ities of  Boon  ton  Moldtog  Co.,  Div.  Pyak 
Ind.,  Inc.  located  at  Boonton,  N.J.,  to  the 
facilities  of  Norelco  Co.,  located  at  Old 
Saybrook,  Conn.;  and  (2)  returned  mate- 
rials, from  the  above  destination  to  the 
above  origto. 

NoTK. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appU- 
cant requests  It  be  held  at  either  New  York. 
N.Y.  or  Newark,  N  J. 

No.  MC  141699,  filed  January  12,  1976. 
Applicant:  WORSLEY  TRANSPORT. 
INC.,  North  Norwood  Street,  Wallace, 
N.C.  28466.  Applicant's  representative: 
Herbert  Alan  DubUi,  1819  H  Street,  NW., 
Suite  1030,  Washington.  D.C.  20006.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  and  pe- 
troleum products,  between  potots  to  An- 
son. Beaufort,  Bladen,  Bnmswick,  Car- 
teret, Chatham,  Columbus.  Craven. 
Cumberland.  E>are.  Duplin.  Durham. 
Edgecombe.  Franklin.  Greene,  Harnett, 
Hoke,  Hyde,  Johnston,  Jones,  Lenoir, 
Moore.  Martin,  Nash.  New  Hanover, 
Onslow,  Orange,  Pamlico,  Pender,  Pitt, 
Richmond,  Robeson,  Sampson.  Scotland, 
Tyrrell.  Wake,  Washtogton,  Wayne  and 
Wilson  Counties,  N.C,  on  the  one  hand, 
and,  on  the  other,  potots  to  Georgetown, 
Williamsburg,  Florence,  Horry,  Marion. 
DUlon.  Darlington,  Marlboro  and  Ches- 
terfield Counties,  S.C,  under  a  conttou- 
tog contract  or  contracts  with  Worsley 
OH  Company  of  Wallace,  Inc.;  New  Sea- 
board Petroleum,  Ltd.;  Worsley  Oil 
Company  of  Burgaw.  Inc.;  Worsley  on 
Company  of  Ellnbethtown,  Inc.;  Twto 


Petroleum,    Inc.;    Twto    Petroleum    of 
Cltoton,  Inc.  and  BlsMlen  Oil  Company. 

Nora. — If  a  hearing  Is  deemed  necessary, 
the  i4>pUcant  requests  It  be  held  at  either 
Raleigh,  N.C.  or  Washington,  D.C. 

No.  MC  141700,  filed  January  2,  1976. 
AppUcant:  KENNETH  G.  SCHUCK,  do- 
tog  bustoess  as  KENNETH  SCHUCK 
TRUCKING,  RU.  3,  Blue  Bam  Road, 
Allentown.  Pa.  18104.  Applicant's  repre- 
sentative: John  M.  Musselman.  P.O.  Box 
1146,  410  North  Third  Street.  Harrlsburg, 
Pa.  17108.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporttog:  PZas- 
tic  pipe,  plastic  ducts,  plastic  tubes  and 
related  fittings  and  attachments,  and 
materials  and  supplies,  used  to  the  pro- 
duction, Installation  and  distribution  of 
plastic  pipe,  plastic  ducts,  plastic  tubes 
and  related  fittings  and  attechments.  Be- 
tween the  plantsite  and  facilities  of 
Carlon  an  Indian  Head  Company  lo- 
cated at  Nazareth.  Pa.,  on  the  one  hand, 
and,  on  the  other,  potots  to  Alabama, 
Connecticut,  Delaware,  Florida,  Georgia, 
nitools,  Indiana,  Kentucky.  Louisiana, 
Matoe,  Maryland,  Massachusetts.  Michi- 
gan, Mississippi.  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Pennsylvania,  Rhode  Island.  South 
Carolina,  Tennessee,  Vermont,  Virginia, 
West  Virginia.  Wlsconsto,  and  the  Dis- 
trict of  Columbia,  under  a  conttouing 
contract,  or  contracts,  with  Carlon  an 
Indian  Head  Company,  restricted  to  the 
movement  of  traffic  originating  at  the 
todicated  origins  and  destined  to  the  to- 
dicated  desttoatlons. 

NoT«. — If  a  hearing  is  deemed  necessary, 
the  appUcant  requests  it  be  held  at  Philadel- 
phia, Pa.,  or  Washington.  D.C. 

No.  MC  141705.  filed  January  14.  1976. 
Applicant:  KENCJSDALE  CARRIERS 
LIMITED,  423  Ingersoll  Avenue.  Wood- 
stock, Ontario,  Canada.  Applicant's  rep- 
resentetlve:  Robert  D.  GKmderman,  Suite 
710  Statler  Hilton,  Buffalo,  NY.  14202. 
Authority  sought  to  c^erate  as  acontract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lime,  to  bulk  and 
to  bags,  from  ports  of  entry  on  the  Inter- 
national Boimdary  Itoe  between  the 
United  States  and  Canada  located  at  the 
Niagara,  St.  Lawr«ice,  Detroit  and  St 
Clair  Rivers,  to  potots  to  Michigan,  New 
York.  Ohio,  and  Pennsylvsinla,  under  a 
conttoutog  contract  or  contracts  with 
Domtar  Chemicals  Limited  located  to 
Toronto,  Ontario,  (Canada. 

NoTK. — If  a  hearing  Is  deemed  necessary, 
the  appUcant  requests  It  be  held  at  Bxiffalo, 
N.Y. 

No.  MC  141708,  filed  January  12,  1976. 
Applicant:  CONSOLIDATED  EXPRESS, 
INC.,  Sabana  Gardens,  Industrial  Park 
La  Ceramica,  P.R.,  G.P.O.  Box  2080, 
San  Juan,  Puerto  Rico  00936.  Applicant's 
representative:  Alan  F.  Wohlstetter.  1700 
"K"  St.,  NW.,  Washington,  D.C.  20006. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporttog:  General  commodU 
tie*  (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  commodities 


to  bulk  and  those  requiring  special  equip- 
ment) ,  between  potots  to  the  New  York, 
N.Y.,  Commercial  Zone,  restricted  to  Im- 
port and  export  shipments  having  a  prior 
or  subsequent  Tnovement  by  water. 

NoTT.— Common  control  may  be  Involved. 
If  a  hearing  la  deemed  necessary,  the  appli- 
cant requesU  It  be  held  at  New  York.  NY. 

No.  MC  141711,  filed  January  15,  1976. 
Applicant:  QUADREL  BROS.  TRUCTK- 
ING  COMPANY,  INC.,  1603  Hart  Street, 
Rahway,  N.J.  07065.  Applicant's  repre- 
sentative: Edward  M.  Alfano,  550  Ma- 
maroneck  Avenue,  Harrison,  N.Y.  10528. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Biomass,  consisting 
of  fermented  starch,  soybean  meal,  lard, 
oil,  water  And  salt  potassium,  in  bulk, 
in  special  tank  vehicles,  from  Terre 
Haute,  Ind.,  to  Belvidere,  N.J.,  under  a 
conttouing  contrsust  or  contracts  ^ith 
Hoffman-La  Roche  Inc. 

Note. — Applicant  holds  common  carrier 
authority  In  No.  MC  127524  and  subs  there- 
under, therefore  dual  operations  nuiy  be  In- 
volved. If  a  hearing  is  deemed  necessary,  tbe 
appUcant  requests  It  be  held  at  New  York., 
N.Y. 

No.  MC  141732.  fUed  Januarj'  7,  1976. 
Applicant:  VARCO  TRUCKING,  INC., 
2320  Rudkto  Rd..  P.O.  Box  122,  Yakima. 
Wash.  98907.  Applicant's  representative; 
Earle  V.  White,  2400  S.W.  Fourth  Avenue. 
Portland.  Oreg.  97201.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Fruit  juices  and  fruit  juice  con- 
centrates, (excep't  to  bulk) ,  from  potots 
to  Yakima  and  Chelan  Counties,  Wash., 
to  points  to  California  and  Oregon,  imder 
a  conttouing  contract  or  contracts  with 
Tree  Top,  Incorporated. 

Note. — If  a  hearing  Is  deemed  necessary. 
appUcant  requests  It  be  held  at  either  Port- 
land. Oreg.  or  Seattle,  Wash. 

Passenger  Applications 

No.  MC  1515  (Sub-No.  206) ,  fUed  De- 
cember 29,  1975.  Applicant:  GREY- 
HOUND LINES.  INC.,  Greyhoimd  Tower, 
Phoenix,  Ariz.  85077.  Applicant's  repre- 
sentative: W.  L.  McCracken,  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  ova*  regular  routes,  transport- 
ing: Passengers  and  their  baggage,  ex- 
press and  newspapers  to  the  same  v^cle 
with  passengers,  between  the  junction  of 
U.S.  Highway  395  and  California  High- 
way 203  (Mammoth  Lakes  Junction)  and 
Mammoth  Lakes,  Calif.,  serving  all  to- 
termedlate  potots:  From  the  junction  of 
U.8.  Highway  395  and  California  High- 
way 203  (Mammoth  Lakes  junction) 
over  California  Highway  203  to  Mam- 
moth Lakes,  Calif. 

NoTX.— Conunon  control  may  be  Involved. 
If  a  hearing  ts  deemed  necessary,  the  i4>pU- 
cant  requests  It  be  held  at  Mammoth  Lakes, 
Calif. 

No.  MC  94818  (Sub-No.  9) .  filed  Jan- 
uary 12.  1976.  AppUcant:  BROOKS  BUS 
LINE,  INC.,  421  Washlmrton  Street,  Pa- 
ducah,  Ky.  42001.  Ai)idlcant's  representa- 
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tive:  Harry  J.  Herman.  8130  South  Meri- 
dan  Street,  Indianapolis,  Ind.  48217.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage,  in  the  same  rehlcle  with 
passengers.  In  special  operations,  to 
round  trip,  sight-seeing  and  pleasure 
tours  beginning  and  ending  at  potats  to 
Calloway.  Pulton.  Graves.  Hickman, 
Marshall,  McCraken,  and  Trigg  Coun- 
ties. Ky..  and  extendtog  to  potots  to  the 
United  States,  tocludtog  Alaska  but  ex- 
cludtog  HawatL 

Not*. — Conimon  control  toaj  be  InvolTCd. 
If  a  hearing  to  deemed  necessary,  appUcant 
requests  tt  b«  held  at  either  Paducah  or 
Mayfleld.  Ky. 

No  MC  141702,  filed  January  14,  1976. 
AppUcant:  LEO  BEAUREGARD  &  PILS 
LTEE,  a  Corporation,  R.R.  3,  St-Hl- 
lalre,  Provtoce  of  Quebec,  Canada.  Appli- 
cant's representative:  Adrien  R.  Pa- 
quette.  200  St.  James  St.  W..  Suite  900. 
Montreal,  Provtoce  of  Quebec,  Canada. 
Authority  sought  to  operate  aa  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporttog:  Passengers  and 
their  baggage,  to  round-trip  charter  op- 
erations, beginning  and  ending  at  ports 
of  entry  on  the  International  Boundary 
line  between  the  United  States  and  Can- 
ada located  at  potots  to  New  York,  Ver- 
mont, New  Hampshire,  and  Maine,  and 
exteiding  to  potots  to  the  United  States 
(except  Alaska  and  Hawaii) . 

Harm. li  a  heartng  Is  deemed  necessary, 

the  apilcant  requasts  It  be  held  at  either 
Albany,  or  Kattsbuigh.  N.T. 

Bkokzr  Application 

No.  MC  130346  (Correction) .  filed  Oc- 
tober 22,  1975,  published  to  the  Fsdbul 
RiGisTKR  issue  of  December  4,  1975,  re- 
published as  corrected  this  issue.  Appli- 
cant:      HOLIDAY      INTERNATIONAL 
INC.,  1605  Tartan  Way,  Louisville,  Ky. 
40205.     Applicant's    r^resentative:     J. 
Smiley  CollbM  (same  address  as  appli- 
cant).  Authority   sought  to  engage  to 
operation,  to  totersbate  or  foreign  com- 
merce, as  a  broker  at  Louisville,  Ky..  to 
sell  or  offer  to  sell  the  transportatkMi  of 
ludixndual  paasengers  and  groups  of  pas- 
aeneers.  and  their  baggage,  to  special  and 
charter  cH^eratloDs,  to  sightseeing  and 
pleasure  tours,  by  motor  carriers,  between 
potots  to  the  United   States  tocludtog 
Alaska  and  Hawaii. 

HoTT. — The  piirpoee  of  this  republication 
te  to  correct  the  applicants  name  which  wa« 
pr«vlo<Kly  puWtehed  to  error  as  J.  ftnfley 
ODlUna  and  Son.  doing  bualneas  as  Pwpl* 
aavlxig  Club.  ai>d.''or  P.  3.  Clnb  Tours.  H  • 
bsartng  to  deemed  neceseary,  the  applicant 
requests  ft  be  held  at  Louisville,  Ky..  Nash- 
vtlle,  Tenn.,  or  Cincinnati,  Ohio. 

By  the  Commission. 

fsiALl  RoBiHT  L.  Oswald, 

SecretcuT/. 

IFR  Doc.76-4756  FUed  2-19-7a;8:45  am) 


NOTICES 

Titallzatlon  and  Regulatory  Reform  Act 
of  1976"  wsis  enacted.  Section  202(e)  of 
the  statute  establishes  a  new  paragraph 
(8)  to  section  15  of  the  Interstate  (Com- 
merce Act  applicable  to  rail  carriers.  As 
here  pertinent,  the  newly  enacted  sec- 
tion 15(8)  limits  Uie  Commission's  power 
to  siBpoid  proposed  rate  changes  filed 
withto  3  years  of  the  date  of  enactment 
of  this  statute,  if  such  rate  changes  meet 
specified  statut<M7  criteria.  It  is  further 
provided  thereto  that  common  carriers 
by  railroad  must  notify  the  Commission 
when  they  wish  to  have  a  rate  proposal 
considered  pursuant  to  this  subsection. 
To  satisfy   the   requirements   of   the 
above-described  statute  and  to  facilitate 
the  implementation  thereof,  any  com- 
mon carrier  by  railroad  (or  Its  tariff  pub- 
Ushtog  agent)  which  desires  to  have  any 
proposed  rate  change  '  considered  by  the 
(Tommission    pursuant    to    the    "7    per 
centum  tocrease  or  decrease '  provisions 
of  the  Railroad  Revltalization  and  Regu- 
latory Reform  Act  of  1978  (Section  15(8) 
tb)  and  15(8)  (c)  of  the  Interstate  Com- 
merce Act,  as  amended) ,  shall  notify  the 
Commission  upon  the  carrier's  (or  pub- 
lisher's) fllmg  of  the  proposed  tariff  or 
schedule  containing  said  changes.  The 
notification  to  the  Commission  shall  to- 
clude  (1)  the  rate(s)  to  effect  on  Jan- 
uary 1,  1976;  '  and  (2)  verification  that 
the  toformatlon  contatoed  to  said  notice 
has  been  furnished  to  each  subscriber 
of  the  tariff  or  schedule  at  the  time  said 
subscriber  is  furnished  Its  copies  of  the 
publication   as   provided   by   the   rules 
adopted  to  Docket  No.  35«13. 


Robert  L.  Oswald, 
5ecretorv. 

IFR  Doc  76-4926  FUed  2-19-76; 8  45  am] 


|AB  19  (Sub-No.  21)  1 
BALTIMORE  AND  OHIO  RWLROAD  CO. 

Atendomnwit   Portion   Sow^ihy.   ^"^ 

Botwowi  WHlafd  and  W»mm,  in  Huron 

and  Eiie  Countios,  Otiio 

Upon  consideraUon  of  the  record  to 
the  above-entitled  proceeding,  and  of  a 
staff-prepared  environmental  threshoW 
asseasmoit  survey  which  Is  available  to 
the  puWic  upon  requast;  and 

It  appearing.  That  no  environmental 
impact  statement  need  be  Issued  to  tto 
proceeding  because  this  proceeding  (toes 
not  represent  a  major  Pederal  acUon  ^g- 
niflcanUv  affecting  the  quaMty  of  the  hu- 
man environment  withto  ttoe  meaning  of 
the  NaUonal  Environmental  P<*cy  Act  of 
1969,  42  U.S.C.  !S  4321,  cf  seq.:  and  good 
cause  e4^?earing  therefor: 


MIL  TMHFFS 

Changed  Ratos 

Pkbruart  13. 1976. 
On  February  5,  1976,  Public  Law  9*- 
210,  90  Stat.  31,  entitled,  "Railroad  Re- 


1  The  change  must  be  one  which  Is  not  ^ 
general  appUcablllty  and  the  aggregateo* 
the  increase  or  decrease  may  not  Moeed 
7  per  centum  of  the  rate  In  ^ect  «  J*^ 
wf  1.  1976  to  come  wtthln  thto  ■"»»c"« 
la  ooMMctlon  wtth  imt«  «!«»  withto  9n 
dua  o<  enactment.  Thsr«a««r.  durtog  tte 
MKt  year  the  aggregats  Uicreaas  or  decrsaM 
ma*  not  exceed  7  per  oantum  of  the  rate  to 
•ifect  on  January  1.  1977.  See  16  (8)   (b)  and 

(c) ,  as  amended.  _    . . 

•Any  rates  proposed  to  become  efTecUve 
more  than  366  days  after  enactment  of  Pi. 
94-210  shall  Include  a  statement  oi  tne 
rateis)  in  effect  on  January  1. 1977. 


It  is  ordered.  That  applicant  be,  and  it 
is  hereby,  directed  to  publish  the  s^}- 
pended  notice  to  a  newspaper  of  general 
circulation  to  Huron  and  Erie  Counties. 
Ohio  on  or  before  March  1,  1978  and 
certify  to  the  Commlasion  tiiat  this  has 
been  axrcompllshed. 

And  it  is  further  ordered,  That  notice 
of  this  ftodtog  shall  be  given  to  the  gen- 
eral puWic  by  deposlttog  a  copy  of  this 
order  and  the  attached  notice  to  the 
OflRce  of  the  Secretary  Interstate  Com- 
merce Commission,  Washington,  D.C., 
for  public  inspection,  and  by  delivering  a 
copy  of  the  notice  to  the  Director.  OfBce 
of  the  Pederal  Register,  for  publication 
in  the  Federal  Registeh  as  notice  to  to- 
terested  persons. 

Dated  at  Washington.  D.C.,  this  9th 
day  of  February,  1976. 

By    the    Commission,    Commissioner 
Brown. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(AB  IS  (Sub-No.  21)  ] 

BALlUtfOaX  Ajn>  OHIO  KAILBOAD  COICFAKT  ABAM- 

DONKXirr  poanoi*  sanuuskt  saAifCH  be- 
tween WnXAED  AND  Wn.MKB,  tM  HTTaON  AND 
EBB  OOONTIBB.  OHIO 

The  Interstate  Commerce  CommlBSlon 
hereby  gives  notice  that  by  order  dated  Feb- 
ruary 9,  1976,  It  has  been  determined  that 
tix»  pcoposed  abaadomnent  by  the  Baltimore 
and  Ohio  BaUroad  Company  of  a  porUoa  of 
Its  Sandoaky  Branch  extending  M.17  mUee 
between  Wlllaid  and  Wllmer  In  Huron  and 
Erie  If  approved  by  the  Commission,  does  not 
constitute  a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the  human 
envlfonDMBt  wtttiln  the  meaning  of  the  Na- 
Uonal Knvtionaaental  PoUcy  Act  of  1969 
(NBPA).  42  U.S.C.  5J4321,  et  seq..  and  that 
preparation  of  a  detaUed  environmental  im- 
pact statemeat  will  not  be  required  under 
section  4SS3(2)  (C)  of  the  NKPA. 

It  was  coDoluded,  among  other  things,  that 
traffic  volume  on  the  section  of  the  branch 
propeoed  for  abaadonmant  to  low  axKl  since 
moat  <tf  the  traOc  g«neratad  by  the  primary 
shippers  already  moves  by  motor  carrier,  the 
addfttonal    trafBc    permanently    diverted    to 
troek  wottM  have  a  minimal  Impact  on  the 
•nvlronBient.  Morsover,  no  industrial  devel- 
opment to  occurring  In  the  area  which  could 
be  affected  bjr  the  sub)ect  actton  and  alter- 
nate raU  liaaa  exist  which  could  accommo- 
date some  of  the  traffic  generated  on  the  sub- 
ject line.  The  rest  of  the  Sandusky  Branch 
will  continue  to  be  served  by  the  applicant 
either  via  a  trackage  rights  agreement  over 
the  nearby  ItkW  Une  or  Its  own  trains  with 
swltchlag  oceurrtng  with  NAW  at  Sandusky. 
Thto  detenatostlon   was   based    upon   the 
staff   preparation    and   consideraUon    of    an 
environmental  threshold  assessment  survey, 
which  Is  avaUalile  on  request  to  the  Inter- 
state Commepoe  Commission,  Office  of  Pro- 
ceedlBg^  Wariitagton,  DC.  20423;  telephone 
aOS-3«S-7tM. 

Zaterectad  persons  aiay  comment  on  this 
matttr  by  ding  tti^r  statements  In  writing 
^tb  ttos  iBfeHstata  oesamerce  Cmn mission, 
Wasttkigtoa.  D.C  V>4S».  on  or  befors 
March  16,  1970. 

This  negative  environmental  determina- 
tion shaU  become  final  vmless  good  and  suffl- 
ctent  reason  deinuustratlng  why  an  environ- 
mantal  kap«ot  stateoaent  slieuKi  be  prepared 
for  **«^  aaMnn  to  aabaUtSstf  to  the  Oommls- 
alon  by  tba  aijuis  ^■rtftail  data. 


ROBSIT  L.  Oswald, 
Secretary. 


[SBALl 
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(Notloa  N*.  919] 
ASSIGtIMENT  OF  HEARINGS 

FmuAST  IT.  1976. 
Cases  assigned  for  bearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  wlH  be  publiahed  only 
once.  This  list  contains  proep«cUve  as- 
signments only   and   does   not  toclude 
cases  previorisly  assigned  hearing  date*. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  to  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  at  cancellation 
of  hearings  as  promptly  as  possible,  but 
toterested  parties  shuDvld  take  appropri- 
ate steps  to  insure  that  ther  are  notified 
of    cancellation    or    poatponements    of 
hearings  to  which  they  are  iatarested. 
AB-6-18    BurllngtoB   Wmttotim    mc.    aban- 
donment between  JoltoCte  aad  BMablna.  to 
Pembina  County.  North  Dakota,  now  be- 
ing assigned  Aprti  22.   I»?«,  at  Pembina, 
Nortk  Dakota,  to  a  heartag  room  to  be 
later  designated. 
MC-F  12666,  Overland  Express.  Inc.  Purchase 
(Portion) ,  Bay  and  Bay  Transfer  Oo,  Inc., 
and   MC    13S689    I  Bob   No.   61).   Ovwland 
Bxpieas,  Inc.,  now  bvtag  awlgnad  April  26. 
1976.  to  St,  Paul,  Mlnaasota.  la  a  hearing 
room  to  be  Uter  dsaigaatad. 
MO  111729  (Sub  No.  619>.  PaioUtar  Oourtor 
Corp,  lAke  Suoosss.  Naw  York,  now  being 
assigned  for  heartog  April  K.  ism,  at  Chi- 
cago. nilnoU.  to  a  baaitag  room  to  ba 
later  deaignated. 
MC-F  12812.  Whitfield  Tranaportatlom,  Inc.— 
Purchase  (PortUwD—liSa  Hawkaa  Transfer; 
And  Whitfield  Tranipoctattaa.  Inc.— Con- 
trol And  Merger     Mltler  Btos  Truck  Une. 
now  being  assigned  April  6,  197B  (2  weeks). 
at  Salt  Lake  City,  Utah,  la  a  hearing  room 
to  be  later  designated. 
MC    108461   Sub-123.    Whttfleld  Trattepwrta- 
tlon.  Inc.,  now  beln«  aselgaed  April  6,  1976 
(2  weeks),  at  Salt  Lake  Ctty.  Utah.  In  a 
hearing  room  to  be  later  designated. 
MC  21060  (Sub-No.  16).  Iowa  Parcel  Service. 
Inc.,  now  assigned  March  IS.  19T0,  at  Dea 
Motoes,   Iowa,    canceled   and   application 
dlamtosed. 
MO  29904  Sub-2,  Suddatti  Van  Unea,  Inc.. 
nerw  being  aaslgned  April  U.  1976  (2  days) . 
at  JackaonvUle^  FlorMa.  la  a  hearing  rootn 
to  ba  latsr  designated 
MC    140918.    Roger   P.    Mann    d/b/a   BJ».M. 
Trucking  Serrloa,  now  assigned  Marcfa  S, 
1976.    at    Chicago.    HI..    wlU    be    held    In 
Room   1086-A,   Everett   McKtoley  Dlrksen 
BuUdtog,  219  Soutk  Dearborn  Street,  to- 
stead  at  Boom  244-A. 
MO     1144S7     (Sub-No.    298),    Dart    Transit 
Company,  now  assigned  March  4.  1978.  at 
Chicago,  ni..  wUl  be  held  to  Boom  1086-A. 
Everett    McKlnley    Dlrksen    Bttfldlng.    219 
South  Dearborn  Street  Instead  ot  Room 
244-A. 
MC    116331    Sub-390.    Truck    Transport   In- 
corporated,  now   being  assigned  AprO  20. 
1976  (1  day),  at  St.  Loala.  Ma.,  to  a  hearing 
room  to  be  later  deslgaated. 
MC   114194  Sub-181,  Krelder  Tnick  Service, 
Inc.,  now  being  assigned  April  21,  1976  (3 
days),  at  St.  Louis,  Mo.,  to  a  hearing  room 
to  ba  later  designated. 
MC    116331   Sub-38S.   Truck   Transport,   In- 
corporated, now   being  ssslgawl  AprU  26. 
1976  (1  week),  at  St.  Louto.  Ma,  to  a  hear- 
ing room  to  be  later  rtsslgTiatwI. 
MC-F-12294.  Century  Bxpreas  Ltil,  Purchase, 
Lansdals  Transportation  0>..  lac.  now  t>e- 
ing  assigned  April  26.  1076.  at  the  Offices  ot 
the  Inteivtate  Conuaeroa  Qnmmtorton  to 
Washtogtoti.  D.O. 
MO-P-1263S.  Bagle  Poods.  Inc..  DBA  Ruther- 
ford's— Purchase— Century    Express.    Ltd.. 


Operation  of  Lanadala  Ttansportatloa  Co., 
Inc.  now  being  aaslgned  April  21.  IBT*.  at 
the  Offksea  of  the  Interstate  Commerce 
Comml88lOB..to  Washington.  D.C. 

MC-F-12604,  St.  Johnsbnry  Tmofctog  Co, 
Inc. — Pitrchaae  (Portton)- 

Transportation  Co.  Inc.  (Oentwry 
Ltd.,  Assignor),  now  being  asstgnad  A|>rfl 
26,  1970,  and  MO  108473  {Bnb  ST).  St. 
Johnsbury  Trucking  Oo,  Inc..  now  being 
assigned  AprU  26.  1976,  at  the  OOoss  ot  tba 
Interstate  Commerce  Commlssloa  to  Wa^- 
ingtoo,  D.C. 

MC-F-12e06,  H.  W.  Taynton  Oo..  Inc.- 
chase  (Portton) — Lansdale 
Co,  Inc.  (Century  Kspreas,  Ltd,  Aaslgaor) , 
and  MC  109821  (Sub-No.  44).  H.  W.  T»n^ 
ton  Oo,  Ine,  now  batng  asslgneii  Aj/kU  18. 
1978.  at  tba  OOcea  of  the  Intantate  Ooaii- 
meroe  Oocnmlsslon.   Washington.   D.O. 

MO  10761  (Sub-Noa.  184.  340.  246.  24T.  240. 
253,  264.  266.  267.  269.  260.  266.  268  and 
274),  TTanaamarlcan  Ftelgtat  Llnaa,  Sao, 
now  aaslgnad  Maroh  2.  1978,  at  Cliloago. 
ni,  to  postponed  todeftoltaly. 


RoBKirr  L.  Oswald, 
Secratanr. 


[seal] 
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(AB  38  (8ul>-lfo.  10)1 
UNION  PACIFIC  RAILROAD  Ca 

Aban«»onre«nt  of  H«  Onriwy  Onmdh  N— r 
QiD  In  WMd  County,  Colaraao 

Upon  consideration  of  the  reoord  In 
the  above-entitled  proceeding,  and  at  a 
staff-prepared  environmental  thi'mhoM 
assessment  sin^vey  which  Is  available  to 
the  public  upon  request;  and 

It  appearing.  "Hiat  no  environmental 
imi>act  statement  need  be  Issued  to  tills 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  ttoe 
human  raivironment  withto  the  meantog 
of  the  National  Environmental  PoUey 
Act  of  1969.  42  U.S.C.  {f  4S21.  et  seq.;  and 
good  cause  ap^arlng  Uierefor: 

It  it  ordered.  ThaA  mipUcant  be.  and  It 
li  hereby,  directed  to  publish  the  ap- 
pended notice  to  a  newspc^jer  ot  general 
circulation  to  Weld  County,  CTolo,  on  or 
before  Uarch  L  1976  and  certify  to  tibe 
Commission  that  this  has  bean  accom- 
plished. 

And  it  is  further  ordered.  That  notice 
of  this  finding  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  of  tills 
order  and  the  attached  notice  to  the 
Office  of  the  Secretary,  Interstate  Oom- 
merce  Commission,  Washtogtcn.  D.C. 
for  public  inspection,  and  by  deUrertng 
a  copy  of  the  notice  to  the  Director.  Of- 
fice of  tiie  Pederal  Register,  for  pabUea- 
tlon  to  the  Pederal  Register  as  notice  to 
toterested  persons. 

Dated  at  Washington.  D.C.  this  9tii 
day  of  Pehniary.  1976. 

By  the  Commission.  Oommlssltmer 
Brown. 

[SEAL]        ROEEKT  L.  OSWALO. 

•Secretory. 

[AS  3S  (Sub-No.  10)1 

UNION  PACinC  BAnaOAD  ABANDONMENT  <   OP  XXB 


the  proposed  abandonment  of  the  terminal 
segment  of  the  OreaUy  Branch  of  the  Union 
Pacific  Railroad  Company  northeast  of  QUI,  a 
distance  of  8.31  mllea,  aU  to  Weld  County. 
Colo,  If  approved  by  the  Commission,  doea 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  wivtmnmant  withto  the  meaning  of 
tlM  national  Knvlrainmatal  PoUey  Act  of  I98e 
(NKPA).  43  UB.C.  4321.  et  seq,  and  tbm* 
preparation  of  a  detaUed  environmental  im- 
pact statement  wlU  not  be  required  under 
section  4332  (2)  (O  oftheNEPA. 

It  was  oonclnded.  among  other  things,  that 
ttks  assoelatad  eavlronmental  impacts  ara 
ootMldsred  inatgnllloant  baeatwa  (1)  ttaara 
baa  bean  no  traflo  on  thto  Una  slnea  1968. 
(3)  no  land  usa  plana  ai*  dapeswlant  on  tbo 
mntinuaU^n  et  tba  sabjeet  llne^  and  (3)  no 
historic  sites  would  be  altered.  Forthermare. 
the  aband<»unent  to  consistent  with  loeal 
plans  to  utUlas  tba  right-of-way  for  the  oon- 
strrictlon  of  a  segment  at  a  naw  county  road. 

Thto  determination  was  baaed  upcm  tba 
staff  ptwparatlon  and  eonaldarattam  of  aa  en- 
vlronmantal  thrssboUt  sMsaaaaant  aurver. 
■whUsh  to  available  on  raqueat  to  tha  Inter- 
state  Commeroa  Oommlaalon.  Office  of  Pro- 
ceedings. Washington.  HC  20423;  talaphona 
202-543-7966. 

Interested  peraona  may  ooounant  on  ttxla 
matter  by  filing  tbalr  atatanrnts  m  wiltUi« 
wltb  tba  IntaraUta  Oommaroa  Ooountoaloa. 
Wartttogton.  D.C,  20438.  on  or  befora 
March  18. 1978. 

Thto  negative  environmental  determina- 
tion shall  beoome  final  unless  good  and  soffl- 
dest  reason  damonatrattng  why  an  anvtron- 
mental  Impact  statemstit  sba«ld  ba  \mmpatmtL 
tor  thto  action  to  sobmlttad  to  tba  Ooaiato- 
slon  by  tba  above  spartflaa  data, 

ROBXKX  L.  Oswald, 
Secretarg- 

|FB  Doc.76-4928  FUed  2-19-78:8:46  am) 


COUNTT.  CObOaSBO 
TlM 

hsreby  glvea  nottoe  that  by  order  dated  Feb- 
ruary 9,  1976,  It  has  been  determined  that 


FOURTH  SECTION  AmiCATION  FOR 
REUEF 

Pebettakt  17,  1976. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Oommeroe  Act  to  permit  commoa 
carriers  named  or  described  to  the  andl- 
cation  to  matotata  hU^ier  rates  and 
chM^as  at  totmnedlate  potots  than  tiioee 
sought  to  be  establlstied  at  more  distant 
pcrfnts. 

Protests  to  the  granting  at  an  appli- 
cation must  be  prepared  to  accwdaneo 
with  Rule  40  of  the  General  Rules  at 
Practice  (49  CPR  11(X).40)  and  filed  with- 
to 15  days  from  the  date  of  publlcati<Mi 
of  this  notice  in  the  Pedebal  RECisna. 

FBA  No.  43122 — Plaster  and  Related 
Articlet  to  Points  in  Wtfoming.  PUed  by 
Southwestern  Preight  Bureau,  Agmt  CNb. 
B-583) ,  for  toterested  rafl  carriers.  Rates 
cm  plaster,  gypsum  wallboard,  and  rdated 
articles,  to  carloads,  as  described  to  tha 
api^cation.  from  Great  Southwest 
Texas,  to  specified  potots  to  Wyamtog. 

Grounds  for  relief — Market  competi- 
tion, modified  short-ltoe  distance  fCMrmula 
and  grouping. 

Tariff — Supplonent  20  to  Sonthweei- 
em  Preigjit  Bureau.  Agent.  tartfT  169-0, 
LC.C  No.  5117.  Rates  are  puUlshed  to  be- 
come effective  on  March  22,  1978. 

By  the  Commission 

[seal]  Robest  It.  OswaLd. 

5sers(arp> 

|FR  Doc  76-4930  Piled  3-l»-7e:B:46  am] 
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MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

[Notice  No.  18] 

Pebruart  13,  1976. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der Section  210a(a)    of  the  Interstate 
Commerce  Act  provided  for  imder  the 
provisions  of  49  CFR  }  1131.3.  These  rules 
provide  that  an  original  and  six  (6)  cop- 
ies of  protests  to  an  application  may  be 
filed  with  the  field  official  named  In  the 
Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
Is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on  the 
applicant,  or  its  authorized  representa- 
tive, if  any,  and  the  protestant  must  cer- 
tify that  such  service  has  been  made.  The 
protest  must  Identify  the  operating  au- 
thority upon  which  it  Is  predicated,  speci- 
fying the  "MC"  docket  and  "Sub"  num- 
ber and  quoting  the  particular  portion 
of  authority  upon  which  It  relies.  Also, 
the  protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amoimt  and 
type  of  equipment  it  wUl  make  available 
for  use  In  connection  with  the  service 
contemplated  by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  cwnpleteness  and  pertinence 
of  the  Protestant's  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  win  b« 
iM  significant  effect  on  the  quality  ef 
tb«  hitman  envlroaaent  resulting  from 
aiin>r«Tal  at  its  application. 

▲  c«py  9t  tha  application  is  on  file,  and 
caa  b«  examined  at  the  Office  of  the 
Secretary.  Interstaite  Comimerce  Commte- 
sion.  WaibtBCtos,  D.C.,  and  also  bi  the 
I.C.C.  Field  Offiee  t«  which  protests  are 
to  be  transmitted. 

Ho.  MC  51S12   (Sub-No.   15TA),  filed 
Jaauary  22.  1976.  Applicant:  BOWUNQ 
GREEN   TRANSFER,   INC.,   530    South 
Mapte  Street,  Bowling  Green,  Ohio  43402. 
AppMcanft  representative:  Albert  James 
Rubel,  127  Meeker  St.,  Bowling  Green, 
Ohio  43402.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen- 
eral  commodities    (with    usual    excep- 
tloDs).  from  the  Danville  Plant  of  the 
Alllth  Division  of  Smith- Jones,  Inc.,  at 
Danville,  HI.,  to  P^anklln  and  Walling- 
ford.  Conn.;  Needham  Heights,  Mass.; 
Deptford   and   Kingston,  N.J.;    Coram, 
N.Y.:   Dublin   and  Monroe,  Ohio;   and 
Brldgeville,  Honesdale,  and  Uonville,  Pa., 
restricted  to  traffic   originating  at  the 
named  origin  for  180  days.  Applicant  has 
also  filed  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:   Alllth  Dlv.,  Smith-Jones, 
Inc.,  819  North  Bowman  Road,  Danville, 
HI.  Send  protests  to:   Interstate  Com- 
merce Commission,   313  Federal  Office 
Building,   234   Summit   Street,   Toledo, 
Ohio  43604. 

No.  MC  95920  (Sub-No.  43TA).  filed 
January  26.  1976.  Applicant:  SANTRY 
TRUCKING  COMPANY,  11552  S.W. 
Pacific  Highway,  Portland,  Oreg.  97223. 
Applicant's   representative:    George  R. 


NOTICES 

LaBissonlere.  1100  Norton  Building,  Seat- 
tle, Wash.  98104.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Industrial  chemicals.  In  containers, 
from  Salt  Lake  City,  Utah,  to  the  ports  of 
entry  on  the  International  Boundary  line 
between  the  United  States  and  Canada 
located  at  or  near  Blaine  or  Sumas, 
Wash.,  under  contract  or  contracts  with 
Van,  Walters  &  Rogers,  Ltd.,  for  180  days. 
Supporting  shippers:  Van.  Walters  & 
Rogers,  Ltd.,  980  Van  Home  Way,  Rich- 
mond, B.C.  Send  protests  to:  District 
Supervisor  A.  E.  Odome,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 114  Pioneer  Courthouse,  555 
S.W.  Yamhill  Street,  Portland,  Oreg. 
97204. 

No.  MC  111729  (Sub-No.  608TA),  filed 
February  2,  1976.  Applicant:  PUROLA- 
TOR  COURIER  CORP.,  3333  New  Hyde 
Park  Road,  New  Hyde  Park,  N.Y.  11040. 
Applicant's    representative:     John    M. 
Delany   (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Powdered  plant  in- 
secticides (Class  "B"  Poison),  in  pack- 
ages or  articles  not  to  exceed  50  pounds 
in  the  aggregate  from  one  consignor  to 
one  consignee  on  any  one  day,  between 
Blue  Point,  N.Y.,  on  the  one  haiid,  and, 
on  the  other,  Colts  Neck,  Kenllworth, 
Lebanon,  and  Linden,  N.J.:  Bast  Hart- 
ford, Greenwich,  and  Hartford,  Cenn.; 
and   Harleysvllle,    New    Brighton,    and 
SotitliaaivtoQ.  Pa.,  for  90  days.  AppUeant 
kas  atoe  fUed  underlying  ETA  seeklag  vp 
to  M  Amys  of  operating  autbeilty.  Siip- 
portiac  shipper:   Plant  Produete  Corp., 
Btue    Point,    K.Y.    Send    pretests    to: 
AiJbov  D.  Glalmo,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  26  Federal  Plaza,  Rm. 
1807,  New  York,  N.Y.  10067. 

No.  MC  113843  (Sub-Nd.  23ll'A) ,  lUed 
February  4,  1976.  AppUeant:  REFRIG- 
ERATED  POOD   EXPRESS,   INC.,    316 
Summer  St.,  Boston,  Mass.  02210.  Ap- 
plicant's    representative:     William     J. 
Boyd,  600  Enterprise  Drive,  Suite  222, 
Oak  Brook,  HI.  60521.  Authority  sought 
to  operate  as  a  comnum  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:  Edible  meats,  meat  products  and 
meat  by-products,  and  articles  distrib- 
uted by  meat  packinghouses,  as  described 
in  Sections  A,  B,  and  C  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor  ear- 
ner Certificates,  61  M.C.C.  209  and  766 
(except    commodities    in    bulk),    from 
Pittsburgh,  Pa.,  to  points  in  Massachu- 
setts, Connecticut,  Rhode  Island,   New 
Hampshire.  Vermont,  Maine,  New  Jer- 
sey, and  New  York,  for  180  days.  Sup- 
porting Shipper:  Armour  Food  Company, 
Inc.,    Ill    West    Claredon,    Greyhound 
Tower,  Phoenix,  Ariz.  85077.  Send  pro- 
tests  to:   District  Supervisor   John  B. 
Thomas,  Interstate  Commerce  Conunis- 
slon.   150  Causeway  St.,  Boston,  Mass. 
02114. 


cola  Road,  Springfield,  Oreg.  97477  Ap- 
plicant's representative:  EARLE  V 
WHITE,  2400  S.W.  Fourth  Avenue,  Port- 
land, Oreg.  97201.  Authority  sought  to 
operate  as  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Waste  paper,  from  points  in  Cali- 
fornia, to  points  in  Oregon  and  Wash- 
ington, under  a  contract  or  contracts 
with  Weyerhaueuser  Company,  for  180 
days.  Supporting  shipper:  Weyer- 
haueuser Company,  Tacoma,  Wash. 
98401.  Send  protests  to:  District  Super- 
visor A.  E.  Odoms,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  114 
Pioneer  Courthouse,  555  S.W.  Yamhill 
Street,  Portland,  Oreg.  97204. 


No.  MC  116474  (Sub-No.  36TA) .  M^ 
January  27,  1976.  Applicant:  LEAVITTS 
FREIGHT  SERVICE.  INC..   3865  Mar- 


No.  MC  117940  (Sub-No.  170TA> .  filed 
February  2,   1976.  Applicant:   NATION- 
WIDE CARRIERS,  INC.,  P.O.  Box  104, 
Maple   Plain,    Minn.    55359.    Applicant's 
representative:     Allan    L.    Timmerman 
(same    address    as    above).    Authority 
sought  to  operate  as  a  common  carrier, 
by  notor  vehicle,  over  Irregular  routes, 
transporting:  Cast  iron  boilers  and  heat- 
ing supplies  and  equipment,  from  North - 
vale,   N.Y.,   to   points   in   Iowa    (except 
Cedar  Rapids,  Des  Moines,  and  Gutten- 
berg) ;   Mlimesota   (except  Albert  Lea, 
Duluth.  Mankato,  Minneapolis.  St  Paul, 
and  Worthlngton) ;  North  Dakota  (ex- 
cept Bismarck  and  Kugo) ;  South  Da- 
kota, Wyoming,  and  Montana,  for  180 
days.  Supporting  shipper:  J.  L.  Company. 
Division  ol  Monty  Robinson,  Inc.,  7419 
Washingt<Hi  Avenue  South,  Minneapolis, 
Minn.   55435.   8cmI   pvoteeta   to:    A.   N. 
Spath,    Dtotrict    Supervisor,    Interstate 
Commerce  Comadieian.  Bureau  of  Op- 
erations, 414  Federal  Building  and  U.S. 
Court  House,  110  S.  4th  St.,  Minneapolis, 
Minn.  554A1. 

No.  MC  11898«  (Sub-No.  130TA> .  filed 
January     36,     1976.     Applicant:     CON- 
TAINER  TRANSIT,    INC.,    6223    South 
9th  Street.  Milwaukee.  Wis.  53221.  Ap- 
plicant's     representative:      Alberi;      A. 
Andrin,  180  North  LaSalle  St.,  (Chicago. 
HI.  60601.  Authority  sought  to  operate 
as  a  comTTion  carrier,  by  mcrtor  vehicle, 
over     irregular     routes,     transporting: 
Containers,  container  closures,  ends  and 
componests,  from  the  plantsite  of  Amer- 
ican Can  Company  at  Milwaukee,  Wis., 
to  Chicago  and  Itasca,  HI.,  and  Munster 
and  Ft.  Wayne,  Ind.,  for  180  days.  Ap- 
plicant has  also  filed  an  underljdng  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:   American 
Can  Company,  915  Harger  Road.  Oak 
Brook,  HI.  60521  (W.  A.  Frazier).  Send 
protests  to:  John  E.  Ryden,  Interstate 
Commrce  Commission,  Bureau  of  Oper- 
ations, 135  West  Wells  Street,  Room  807. 
Milwaukee,  Wis.  53203. 

No.  MC  119700  (Sub-No.  30TA'.  filed 
January  28,  1976.  AppUeant:  STEEL 
HAULERS,  mC,  306  Ewing,  Kansas 
City,  Mo.  64125.  Applicant's  representa- 
tive: Frank  W.  Taylor,  Jr.,  Suite  600; 
1221  Baltimor  Ave.  Kansas  City,  Mo. 
64105.  Authority  sought  to  operate  as 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Iron 
and  steel  articles,  from  points  in  Arkan- 
sas,  Colorado,   Illinois,   Indiana,   Iowa. 
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Kansas.  Kentucky,  Louisiana,  Mlr.htgnn. 
Minnesota,  Mississippi.  IflMMirt.  N»- 
braska.  North  Dakota,  Ohio.  Oklahoma, 
South  Dakota,  TenneMoe,  and  Wlseoneln 
to  the  plantsite  of  Natlotua  Pipe  ft  Tote 
Compaiiy,  located  in  liborty  County, 
Tex.  (2)  materials,  cQuipment,  and  sup- 
plies used  in  the  manufacture,  process- 
ing, and  distribution  of  iron  and  steel 
articles,  from  the  plantsite  of  National 
Pipe  li  Tube  Co.,  located  in  Liberty 
County,  Tex.,  to  points  in  Ariuuisas, 
Colorado,  Illinois,  Indiana.  Iowa,  Kan- 
sas, Kentucky.  Louisiana,  Michigan. 
Minnesota,  Mississippi,  Mlanurl.  Ne- 
braska, North  Dakota,  Ohk>,  Oklahoma, 
Soutii  Dakota,  Tenneesee.  and.  Wiscon- 
sin; restricted  against  the  transporta- 
tion of  commodities  In  bulk  in  tank 
vehicles,  for  180  days.  Supporting 
shipper:  muioDal  Pipe  amd  Tube  Com- 
pany, 30th  and  State  Streets,  Granite 
c:lty,  HI.  62040.  Send  protests  to:  Vernon 
V.  Coble,  District  Supervisor,  Interstate 
Commerce  Commission,  600  Federal 
Building,  911  Walnut  Street,  Kansas 
City,  Mo.  64106. 

No.  MC  125777  (Sub-No.  161TA) .  filed 
January  26,  1976.  Applicant:  JACK 
GRAY  TRANSPORT,  INC.,  4800  East 
15th  Avenue,  Gary,  Ind.  46403.  Appli- 
cant's representative:  Carl  Stelner.  39 
South  LaSaUe  Street.  Chicago.  HI.  60603. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiUar 
routes,  transporting:  Pig  iron  in  dump 
vehicles,  from  Bums  Harbor,  Portage. 
Ind..  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii),  for  180  days. 
Applicant  has  also  filed  underlying  ETA 
seeking  up  to  90  days  of  opeanatlng  au- 
thority. Supporting  shipper:  Miller  & 
Company.  55  East  Monroe  Street. 
CThlcago,  HI.  60603.  Send  protests  to: 
J.  H.  Gray.  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  345  West  Wayne  Street.  Rm. 
204.  Fort  Wayne.  Ind.  46802. 

No.  MC  128940  (Sub-No.  267A).  filed 
January  29.  1976.  Applicant:  RICJHARD 
A.  CRAWFORD,  doing  business  as  R.  A. 
(CRAWFORD  TRUCKING  SERVICJE. 
9327  Rlggs  Rd.  P.O.  Box  722,  Adelpbl. 
Md.  20783.  Applicant's  repreeentatlve: 
Charles  E.  Creger.  1329  Pennsylvania 
Avenue.  P.O.  Box  1417.  Hagerstown,  Md. 
21740.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Lami- 
nated plastic  sheets,  piastic  moldings, 
and  adhesives  used  in  the  apidlcatlon 
thereof,  and  materials,  equipment  and 
suppUes  used  in  the  manufacture,  sale 
and  distribution  thereof  between  Oden- 
ton,  Md.,  on  the  one  hand.  and.  on  the 
other,  points  In  Florida,  Tomeesee, 
Georgrla,  Alabama.  Nebraska,  Colorado. 
North  Dakota,  South  Dakota.  Iowa. 
Kansas,  and  Minnesota,  xmder  contract 
with  Exxon  cniemical  XJSJi^.  for  180  days. 
Applicant  has  also  filed  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 


ttiorlty.  Saxjportlng  shipper:  Exxon 
Chemical  ConsMny,  U.SA.,  Telegraph 
Road,  Odenton,  Md.  21113.  Send  protests 
to:  IkitflrBtate  Oommerca  Ooaunladan, 
12th  ft  Ctnstltntlon  Avenue  NW.,  Room 
B-SIT,  W.  C.  Hersman.  District  Super- 
visor, Washington,  D.C.  20423. 

No.  MC  134215  (Sub-No.  4TA).  filed 
February  2,  1976.  Applicant:  MIN- 
NESOTA EXPRESS,  INC.,  Box  427,  Will- 
mar,  Mln.  56201.  Applicant's  representa- 
tive: F.  H.  Kroeger,  1745  University  Ave- 
nue, St  Paul.  Minn.  55104.  Authority 
sought  to  (Hierate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporttng:  Bakery  goods,  and  bakery 
goods  (Including  deugh)  froaen,  from 
Hopkins.  Minn.,  to  points  In  South 
Dakota  located  on  and  east  of  U.S.  High- 
way 281,  imder  a  continuing  contract  or 
contracts  with  Red  Owl  Stores.  Inc.,  for 
180  days.  Supporting  shipper:  Red  Owl 
Stores,  Inc.,  P.O.  Box  329,  Hopkins,  Minn. 
55440.  Send  protests  to:  A.  N.  Spath, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  414 
Federal  Building  &  U.S.  Court  House, 
110  S.  4th  St.,  Minneapolis,  Minn.  55401. 

No.  MC  139336  (Sub-No.  8TA),  filed 
January  26,  1976.  Applicant:  TRAN- 
STATES,  INC.,  2449  Marseilles  Way, 
Costa  Mesa,  Calif.  92626.  Applicant's 
representative:  David  P.  Chrlstlanson. 
606  South  Olive  Street,  Suite  825,  Los 
Angeles.  Calif.  90014.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregxilar  routes,  transport- 
ing: Retreaded  and  nevo  aircraft  tires 
and  toorn  aircraft  tires,  between  San 
Francisco,  Calif.,  Minneapolis,  Minn., 
Kansas  City,  Kans.,  Denver,  Colo.,  and 
Chicago,  HI.,  under  a  continuing  con- 
tract or  contracts  with  lliompson  Air- 
craft Tire  Corporation  of  South  San 
Francisco,  Calif.,  for  180  days.  Appli- 
cant has  also  filed  an  imderlying  ETA 
seeldng  up  to  90  days  of  operating  au- 
thority. Supporting  shippers:  Thompson 
Aircraft  Tire  Corporation.  160  Beacon 
Street,  South  San  Francisco,  Calif.  Send 
protests  to:  Transportation  Assistant 
MUdred  L  Price,  Interstate  Commerce 
Commission,  Room  1321  Federal  Build- 
ing, 300  North  Los  Angeles  Street,  Los 
Angeles,  Calif.  90012. 

No.  MC  141084  (Sub-No.  2TA).  filed 
February  4,  1976.  Applicant:  NATIONAL 
FREIGHT  LINES.  INC..  10020  Arbor 
Trail.  Ft.  Wayne  Ind.  46804.  Applicant's 
representative:  Theodore  Polydoroff, 
Suite  600,  1250  ConnecUcut  Avenue  NW., 
Washington.  DC.  20036.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Chemicals  (except  In 
bulk),  from  Midland  and  Ludlngton, 
Mich.,  Plaquemine.  La.,  and  Freeport. 
Tex.  to  the  warehouses  of  McKesson 
Chemical  Co.,  at  or  near  Los  Angeles, 
Riverside.  Union  City  and  Tustln,  Calif  „ 
and  Phoenix.  Ariz.,  imder  a  continuing 
contract  with  McKesson  Chemical  Co.. 
Division  of  Foremost-McKesson.  Inc..  for 


180  days.  An>lk»nt  has  also  filed  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Sapporttng  shipper:  Mc- 
Kesson Chemical  Company,  5363  JlUson 
Street,  City  of  Commerce,  Calif.  90040. 
Send  protests  to:  J.  H.  Gray.  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  ol  Operatlans.  346  West 
Wayne  StR^  Rm.  204,  Fort  Wayne. 
Ind.  46802. 

No.  MC  141728  (Sub-No.  ITA).  filed 
January  26, 1976.  Applicant:  WILMING- 
TON CORP.,  Northern  Industrial  Park. 
Wilmington.  Mass.  01887.  Applicant's 
representative:  Irwin  M.  Heller,  Suite 
600.  1  (Center  Plaza,  Boston.  Mass.  02108. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Swch 
commodities  as  are  sold  or  used  in  retail 
stores  (except  cxnnmodities  in  bulk  and 
commodities  requiring  the  use  of  special 
equipment),  between  Edison  Brothers 
Stores,  Inc.  distribution  center  at  NorUi- 
em  Industrial  Park,  Wilmington,  Mass. 
and  Boston.  Mass..  restricted  to  traffic 
having  an  immediately  prior  or  subse- 
quent movement  by  rail,  sOr,  or  water, 
imder  contract  with  Edison  Brothers 
Stores,  Inc.,  for  180  days.  Applicant  has 
£dso  filed  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Edison  Brothers  Stores,  Inc., 
400  Washington  Ave.,  St.  Louis,  Mo. 
63178.  Send  protests  to:  Darrell  W. 
Hammons,  District  Supervisor,  Interstate 
Commerce  Commission.  150  Causeway 
St.,  Room  501.  Boston.  Mass.  02114. 

No.  MC  141750TA.  filed  February  3. 
1976.  Applicant :  COLUMBIA  HAULERS, 
INCORPORATED,  1009  Airport  Boule- 
vard, Columbia,  S.C.  29202.  Applicant's 
representative:  William  F.  Austin,  P.O. 
Box  11929.  Columbia,  SX;.  29211.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Charcoal 
briquettes  in  bags  on  pallets  and  (2) 
spirits  and  voine,  from  Lake  City,  S.C.  to 
points  in  North  Carolina,  (3eorgla,  Kor- 
ida,  Virginia,  Maryland,  District  of  Co- 
lumbia. Tennessee,  Kentucky,  Ohio, 
Pennsylvania,  New  York,  and  New  Jer- 
sey, under  contract  with  Columbia  Dis- 
tributing Corporation,  for  180  days.  Sup- 
porting shipper:  Columbia  Distributing 
Corporation,  1009  Airport  Boulevard,  Co- 
lumbia, S.C.  29202.  Send  protests  to: 
E.  E.  Strotheld.  District  Supervisor,  In- 
terstate Commerce  Commission,  Room 
302,  1400  Building,  1400  Pickens  Street, 
Columbia,  S.C.  29201. 

Passencxk  Application 

No.  MC  141020  (Sub-No.  2TA),  filed 
January  26,  1976.  Applicant:  WAYNE 
TEECE,  doing  business  as  CANADA 
CAMPING  TOURS,  250  One  PaUlser 
Square,  Calgary,  Alberta,  Canada  T2G 
OP6.  Applicant's  representative:  Wayne 
Teece  (same  address  as  above) .  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  Irregular 
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routes,  transporting:  Passengers,  their 
baggage,  and  camping  e<iuipment.  In  a 
charter  operations,  between  Calgary,  Al- 
berta, Canada  and  points  In  Alaska,  Tla 
points  of  entry  aa  the  International 
Boundary  line  between  the  United  States 
and  Canada  located  In  Alaska,  under 
contract  or  contracts  with  Calgary  Ex- 
plorers' Club,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shippers:  David  Jones,  President, 
Calgary  Explorers'  Club,  320  25  Ave.  SW., 
Calgary,  Alberta.  Canada.  Send  protests 
to:  District  Supervisor,  Paul  J.  Labane, 
Interstate  Commerce  Commission,  Room 
222,  U.S.  Post  Office  Bldg,  Billings,  Mont. 
59101. 
By  the  Commission. 

[seal]  Robbht  L  Oswald, 

Secretary. 

[FRDoc.76-4931  Piled  2-19-76:8:45  amj 


NOTICES 

[NotlMNo.  Ill] 

TEMPORARY  AUTHORfrY  TERMINATION 

The  temporary  authorltleB  granted  in  the  dockets  listed  below  have  expired  as  a 
result  of  final  action  either  granting  or  denying  the  issuance  of  a  Certificate  or 
Permit  in  a  corresponding  application  for  permanent  authority,  on  the  date  indi- 
cated below: 


FRIDAY,  FEBRUARY  20,  1976 


Temporary  Mithorlty  appUeatioo 


Final  action  or  oCTtlflcate 
or  ptrmit 


Date  of 
action 


AC-Bemlck  Transporters,  Ido.,  HC-USIMl,  U. MC-UKMl,  14... 

Shaffer  Trucklnj!.  fnc..  MC-1144«(,  107 MC-U4MB,  lU.. 

Central  Transport,  Inc.  MOIWWI,  102 MC-llMl,  lOB.. 

■ 190,41. MC-llWW,  44. 


Feb, 


Contract  Freighters.  Inc..  MC-US«9B, ...««,  „ 

Contract  Freighters.  Inc.,  MC-119888iJ6. MC-UIBW,  46 

Caravan  Refrigerated  Cargo,  MC-11«^,  360 MC-llWW,  25K 

Parker  Refrigerated  Service,  MC-1275W,  « J!£"JH52'  J* 

D.  M.  Bowman,  Inc.,  MC-iaMS8,  2, 12. JJR-JSJS' ^ 

D.bJL  01««i«rfransp«t,  MC-l>b«i),a. S^lSSSf 

Omn  J.  Lee,  MC-140«aTA^ - .»- MC-HOMS,  I 


2,1876 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


[SBAL] 


RoBSKT  L.  Oswald. 

Secretary. 


PART  II: 
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RULES  AND  REGULATIONS 


Title  42 — PubKc  Health 

CHAPTER  I— PUBUC  HEALTH  SERVICE. 
DEPARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 


SUBCHAPTER 


I— MEDICAL  CARE  QUALITY  AND 
COST  CONTROL 


PART  101 — PROFESSIONAL  STANDARDS 
REVIEW 


Interim  Hearings  and  Appeals  al 

sional   Standards   Review  Organizalian 
Determination 

The  Assistant  Secretary  for  Health  of 
the  Department  of  Health,  Education, 
and  Welfare,  with  the  approval  of  the 
Secretary  of  Health,  Education,  and  Wel- 
fare, hereby  adopts  Interim  regulations, 
entitled  "Hearings  and  Appeals  of  Pro- 
fessional Standards  Review  Organization 
Determinations,"  designated  as  Subpart 
N  of  Part  101  of  Title  42,  Code  of  Federal 
Regulations.  Notice  of  rulemaking,  public 
participation  and  delay  in  effective  date 
have  been  omitted  in  the  Issuance  of  the 
following  regulations  as  impractical  and 
contrary  to  the  public  interest,  and  it  Is 
hereby  foimd  that  good  cause  exists,  as 
set  out  below,  for  making  these  interim 
hearing  regulations  effective  immediately 
on  publication  ia.  the  Federal  RECisxEa. 
Section  1159(a)  of  the  Social  Security 
Act  (42  UAC.  i  1320-g)  provides  for  re- 
consideration of  a  Professional  Stand- 
ards Review  Organization  (PSRO)  deter- 
mbwtion  by  the  PSRO  and.  If  such  deter- 
mination is  reaffirmed  by  the  PSRO  and 
the  matter  In  controversy  Is  $100  or  more, 
for  review  by  the  professional  members 
of  the  Statewide  Professional  Standards 
Review  Council,  tf  one  has  been  estab- 
lished In  the  State.  Section  1159(b)  pro- 
vides that,  where  the  determination  of 
the    Statewide   Professional    Standards 
Review  Coimcil  is  adverse  to  the  bene- 
ficiary or  recipient  (or  where  there  Is  no 
such  Council  in  a  State  and  where  the 
matter  in  controversy  is  $100  or  more), 
such  beneficiary  or  recipient  shall  be  en- 
titled to  a  hearing  thereon  by  the  Secre- 
tary to  the  same  extent  as  is  provided  in 
section  205(b)  of  the  Social  Secinri^  Act. 
The  Secretary  will  render  a  decision  only 
after  appropriate  professional  consulta- 
tion on  the  matter.  Section  1159(c)  pro- 
vides that  any  review  or  appeals  provided 
\mder  this  section  shall  be  in  lieu  of  any 
review,  hearing  or  appeal  under  the  Act 
with  respect  to  the  same  issue. 

It  is  anticipated  that  regulations  will 
be  Issued  In  the  near  future  which  will 
deal  with  the  assumption  by  conditional 
PSROs  of  full  responsibility  for  making 
the  medical  determinations  set  forth  In 
section  1155(a)  (1)  of  the  Social  Security 
Act.  Such  determinations  will  be  con- 
clusive with  regard  to  medical  issues  in- 
volved in  the  payment  or  denial  of  claims 
under  Titles  XVIU  and  XIX  of  the 
Social  Security  Act.  Moreover,  several 
conditional  PSROs  have  already  entered 
Into  agreements,  with  the  approval  of  the 
Secretary,  with  Medicaid  State  agencies 
and  Medicare  fiscal  agents  under  which 
the  PSROs  are  presently  responsible  tor 
making  conclusive  medical  determina- 
tions for  claims  payment  purposes. 

When   conditional   PSROs   have   as- 
simied  full  review  responsibility  pursu- 


ant  to   these  regiilations,   beneficiaries 
and  recipients  must  l>e  afforded  the  right 
to  reconsiderations,  hearings  and  i^peals 
as  provided  by  section  1159  of  the  Social 
Security  Act.  Hence,  it  Is  necessary  that 
the  Secretary  provide  regxilations  for  re- 
considerations,   hearings    and    appends 
isocedures  imder  section  1159  Immedi- 
ate and  on  an  interim  basis.  These  reg- 
ulations provide  that  the  hearings  and 
appeals  procedures  utilized  by  the  Bureau 
of  Hearings  and  Appeals  of  the  Social 
Security  Administration  for  beneficiary 
appeals  imder  Title  XVm,  Part  A,  of  the 
Social  Security  Act  shall  be  applicable 
on  an  interim  basis  to  all  hearings  and 
appeals      of      PSBjO      determinations, 
whether  the  claims  Involved  arise  imder 
Title  XVra    (Medicare)    or  TlUe  XIX 
(Medicaid).  While  these  regulations  in- 
corporate many  of  the  procedures  now 
In  effect  for  hearings  under  Title  XVIU 
with  respect  to  Medicare  claims,  this 
procedure  win.  In  accordance  wi^  sec- 
tion 1159(c)  of  the  Social  Security  Act, 
replace  entirely  the  fair  hearings  pro- 
vided for  under  State  plans  as  lequlred 
by  section  1902(a)  (3)  of  the  Social  Se- 
curity Act,  with  reapeet  to  determina- 
tions by  a  PSRO  which  has  assumed  fuU 
responsibility  for  tta  review  of  services 
toad  items  provided  Is  apeetfled  health 
care    Institutloos,    an     the     Issues     of 
whether:    (a)    health  cars  services  and 
Items  are  or  were  medically  necessary; 
(b)   the  quality  ot  a\Kh  services  meets 
professionally   recognised  standards  of 
care;   and   (c)    In  Inpatient  cases,  the 
services  and  Items  could  be  more  appro- 
priately provided  on  an  outpatient  basis 
or  In  a  different  type  ot  facility.  Medic- 
aid hearlng.s  will  continue  to  be  provided 
in  accordance  with  the  applicable  State 
plan  with  respect  to  other  Issues,  such 
as  coverage  and  eligibility,  as  provided 
by  law,  and  as  to  the  denial  of  claims  on 
medical  Issues  for  services  provided  in 
those  hospitals  where  a  PSRO  has  not 
assumed  tuH  review  responsibility. 

Proposed  regulations  are  being  devel- 
oped under  section  1159  of  the  Social 
Security  Act,  to  govern  the  reconsid- 
eration, hearings  and  appeals  of  PSRO 
determinations.    Procedures   for   recon- 
siderations with  which  the  PSROs  must 
comply  under  agreements  with  the  Sec- 
retary  are  set  forth  in  Chapter  xrx  of 
the  PSRO  Program  Manual  Issued  by  the 
Secretary.  Copies  of  the  PSRO  Program 
Manual  may  be  obtained  from  the  appro- 
priate Regional  Office  of  the  Department 
of  Health.  Education,  and  Welfare  or 
from  the  Office  of  the  Director,  Bureau 
of  Quality  Assurance,  Room  16A55,  5600 
Fishers  Lane,  Rockvllle.  Maryland  20852. 
Interested  persons  are  Invited  to  sub- 
mit written  conuaflcts,  suggestions  or  ob- 
jectkjQs  concerning  Subpfurt  N  to  the  Di- 
rector,  Bureau   of   Quality   Assurance, 
Health    Service   Administration,   Room 
16A55.    5600    Fishers    Lane,    RockvUle, 
Maryland  20852,  on  or  before  March  22, 
1976.  All  comments  received  In  time- 
ly response  will  be  considered  and  will 
be  available  for  public  Inspection  in  the 
above-named  office  during  regxUar  busi- 
ness hours. 


regulations  are  effective  Febru- 
aiyaOilSTe. 

Dated;  October  10,  1975. 

Thbodork  Cooper, 
dsstatOMt  Secretary  for  Health. 

Ainwavqd:  F^ruary  4,  1976. 
Lynch, 
Aettno  Secretary, 

■It  N— MMiings  and  Appeals  of  Professional 
OfXanization  Daterminations 


S«& 
IflOLl^n 

101.1408 

101.140S 


AppUoafcUlty    of    eectlon    ll59(bi 
lusrlng  procedures. 

to    reconsideration,    review 
hearing. 

ktlon  of  procedures  iinder 
Title  XVin.  Part  A  o<  the  Social 
8acurtty  Act. 
Ittrfiwtrwl  consultation. 
Determlntng  amount  In  contro- 
versy tn  case  of  proposed  services. 
Bight  to  Judicial  review. 


101.140* 
101.I40S 

101.1406 

Axttbobxtt:  Section  11  SO  of  the  Social  Se- 
enrity  Act;  Section  240P,  Pub.  L.  83-003;  86 
Stet.  1420-1446  (42  U.S.C.  1320C-8):  Section 
llOa  of  tb0  Soctal  Security  Act.  40  Stat.  647 
am  anMgutod  (42  U.S.a  1302). 

§  lOlJtMl     ApplieiJ«lity. 

Tbe  regidattons  of  this  subpart  are 
appUeabltt  to  hearings  provided  by  the 
flMretary  pursuant  to  section  1159(b)  of 
tfae  Social  SMurity  Act  (hereinafter  "the 
Act")  wttti  regard  to  determinations  un- 
der section  1155(a)  of  the  Act  by  a  PSRO, 
Including  a  conditional  PSRO,  which  has 
assumed  foil  review  responsibility  in 
specified  health  care  institutions. 

§  101.1402     Right  to  reconsideration,  re- 
view and  hearing. 

(a)  Any  beneficiary  or  recipient  who  is 
entitled  to  beneflU  under  the  Act  (other 
ttian  Title  V),  or  a  provider  or  practi- 
tianer  who  is  dissatisfied  with  a  deter- 
w.f«»t4n«  ^th  respect  to  a  claim,  made 
by  a  Prafessk>nal  Standards  Review  Or- 
ganization In  carrying  out  its  responsibil- 
ities for  the  review  of  professional  activ- 
ities In  aeoordance  with  paragrai^is  (1) 
and  (2)  of  section  1155(a)  of  the  Act 
shall,  after  being  notified  of  such  deter- 
mination, be  entitled  to  a  reconsidera- 
ti^pn  tliereof  by  the  Professional  Stand- 
ards Review  Organiaatlon,  and.  where 
tbe  PRrfassional  Standards  Review  Or- 
ganfMtkm  reafSrms  such  determination 
In  a  State  which  has  established  a  State- 
vide  PratosBional  Standards  Review 
Ooonefl.  and  where  the  matter  in  con- 
Uowtay  Is  $100  or  more,  such  determi- 
nation aball  be  reviewed  by  professional 
TThfiwtM* '»  of  SDdb  Council  and,  if  the 
Council  so  determines,  revised. 

(b)  Wtiere  tbe  determination  of  a 
Statewide  Professional  Standards  Review 
Council  Is  adverse  to  the  beneficiary  or 
rwipff^  (or  where  there  Is  no  such 
OouncS  In  a  State  and  where  the  matter 
In  controwsy  is  $100  or  more),  such 
beneOdacy  or  recipient  shall  be  entitled 
to  a  liearlng  thereon  by  the  Secreftary 
to  the  sane  extent  as  provided  In  section 
aw<b>  at  Oie  Act. 

(c)  Any  review  or  appetd  provided  un- 
dtf  U^t^  aeetioa  dbaU  be  In  lieu  of  any 
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review,  hearing  or  appeal  under  the  Act 
with  respect  to  the  same  issue. 

§  101.1403      Utilisation    of    Title   XVIII« 
Fait  A,  hearing  procedure*. 

TTie  iM-ocedures  specified  in  f  i  405.722 
(time  and  place  of  filing  request  for 
hearing),  {{  405.740  through  405.747  (de- 
termining amount  in  controversy), 
ilS  404.919  through  404.952  and  404.954 
through  404.956  (procedures  for  conduct 
of  hearings  and  Appeals  Council  review) ; 
SS  405.750.  404.958.  404.961  through 
404.963,  and  404.966  (reopening  initial  or 
reconsidered  determinations  and  hear- 
ings or  Appeals  Council  decisions) ;  and 
IS  404.971  through  404.973  (representa- 
tion of  parties)  of  Title  20  Code  of  Fed- 
eral Regulations,  except  to  the  extent 
inconsistent  with  specific  provisions  of 
this  Subi>art  N.  shall  govern  hearings 
under  section  1159(b)  of  the  Act. 

§  101.1404     Professional  consalutlon. 

(a)  Any  decision  made  by  an  Admin- 
istrative Law  Judge  with  regard  to  a 
PSRO  determination  shall  be  made  only 
after  receiving  and  considering  appro- 
priate professional  consultation  on  l^e 
matter. 

(b)  Professional  consultation  shall  be 
obtained  by  the  Administrative  Law 
Judge,  in  the  form  of  either  testimony  or 
written  opinion,  from  an  impartial  med- 
ical advisor  selected  by  the  Social  Secu- 


rity Adminlstratlfm  In  each  matter  which 
he  Is  to  decide  under  section  1159(b). 
Such  consultation  shall  be  part  of  the 
record,  and  shall  be  considered  by  the 
Administrative  Law  Judge  along  with 
oiher  evidence  of  record  In  deciding  the 
Issues  before  him. 

(1)  Each  pcu-ty  shall  have  the  right  to 
examine  all  evidence  of  record,  including 
that  obtained  from  the  medical  advlSM*. 
and  to  present  rebuttal  evidence.  Such 
rebuttal  evidence  shall  be  made  part  of 
the  record  for  conslderatlcm. 

(2)  Such  consultation  shall  be  ren- 
dered by  a  licensed  doctor  of  medicine 
or  osteopathy  whenever  the  health  care 
services  or  items  in  question  were  pro- 
vided or  proposed  to  be  provided  by  an- 
other licensed  doctor  of  medicine  or 
osteopathy. 

(3)  No  professional  advisor  shall  be 
utilized  to  provide  such  consultation  If: 
(1)  he  was  directly  or  Indirectly  involved 
In  providing  the  services  which  are  the 
subject  of  the  hearing;  (11)  he  or  any 
member  ot  his  family  has,  directly  or 
Indirectly,  any  financial  Interest  in  the 
Institution  In  which  such  services  were 
provided  or  were  proposed  to  be  pro- 
vided; (111)  he  parUcipated  in  the  PSRO 
Initial  or  reconsidered  determinations  or 
the  Statewide  Council  determination 
which  is  the  subject  of  the  hearing:  (iv) 
he  has  staff  privileges  in  the  institution 
In  which  such  services  were  provided  or 


proposed  to  be  provided;  or  (v)  he  is  a 
member  ot  the  governing  body  of  the 
PSRO  or  a  member  of  the  Statewide 
Council  which  rendered  a  determination 
In  the  matter. 

§101.1405     Determining  amonnt  ia  coo- 
trovcrcy  ia  case  of  proposed  aerricea. 

Wh«^  services  or  items  proposed  to 
be  provided  have  been  disapproved  by 
the  PSRO.  the  amount  in  controversy 
shall  be  determined  upon  the  basis  ot 
reasonable  estimates  of  the  amounts 
which  would  be  charged  the  Individual 
If  such  services  or  items  were  provided, 
and  shall  be  computed  In  accordance 
with  the  principles  set  forth  In  section 
405.740  of  20  CFR. 

§  101.1406     Right  to  Judicial  review. 

To  the  extent  authralzed  by  sectlcoi 
1159(b)  of  the  Act,  a  pcuty  to  a  decision 
of  the  Appeals  C?ouncll  (see  section  404.- 
950  of  20  CTR) .  or  the  decision  of  an  Ad- 
ministrative Law  Judge  where  the  re- 
quest for  review  by  the  Appeals  Council 
was  denied,  may  obtain  a  court  review 
where  the  amount  in  controversy  after 
Appeals  Council  review  Is  $1,000  or  more, 
by  filing  a  civil  action  in  a  district  court 
of  the  United  States  in  accordance  with 
the  provisions  of  secticm  205(g)  of  the 
Act  (see  I  422.210  Of  20  CFTi  tor  fUlng 
procedure). 

(FB  DOO.70-4M8  Filed  3-l»-7«;8:46  am] 
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DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

General  Wage  Determination  Dedskm* 

General  Wage  Detennlnatlon  Deci- 
sions of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  pajrments  which  are  de- 
termined to  be  prevailing  for  the  de- 
scribed classes  of  laborers  and  mechanics 
employed  in  construction  activity  of  the 
character  and  In  the  localities  specified 

therein. 

The  determinations  in  these  decisioiis 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  provi- 
sions of  the  Davis-Bacon  Act  of  March 
3.  1931.  as  amended  (48  Stat.  1494.  as 
amended,  40  U.S.C.  278a)   and  of  other 
Federal  statutes  referred  to  in  29  CFR  1.1 
(including  the  statutes  listed  at  36  FR 
306  following  Secretary  of  Labor's  Order 
No.  24-70)  containing  provisions  for  the 
payment  of  wages  which  are  dependent 
upon  determinations  by  the  Secretary 
of  Labor  under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  Part  1  of 
SubtiUe  A  of  Title  29  of  Code  of  Fed- 
eral RegiUations.  Procedure  for  Prede- 
termination   of    Wage    Rates.    (37    FR 
21138)  and  of  Secretary  of  Labor's  Or- 
ders, 12-71  and  15-71  (36  FR  8755.  8756) 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in  ac- 
cordance with  the  provisions  of  the  fore- 
going statutes,  constitute  the  minimum 
wages  payable  on  Federal  and  federally 
assisted  construction  projects  to  laborers 
and  mechsmics  of  the  specified  classes  en- 
gaged on  contract  work  of  the  character 
and  in  the  localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these  de- 
terminations as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section, 
because  the  necessity  to  issue  construc- 
tion industry  wage  determination  fre- 
quently and  in  large  volume  causes  pro- 
cedures to  be  impractical  sind  contrary 
to  the  public  interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Fbderal  Register  without 
limitation  as  to  time  said  are  to  be  used 
in  accordaxice  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the  ap- 
plicable decision  together  with  any  modi- 
fications issued  subsequent  to  its  publica- 
tion date  shall  be  made  a  part  of  every 
contract  for  performance  of  the  de- 
scribed work  within  the  geogr{4>hic  area 
indicated  as  required  by  an  applicable 
Federal  prevailing  wage  law  and  29  CFR, 
Part  5.  The  wage  rates  contained  therein 
shall  be  the  r^intmum  paid  \mder  such 
contract  by  contractors  and  subcontrac- 
tors on  the  work. 


NOTICES 

Modifications  awd  SnpntsxDXAS  D«ci- 
SIONS  TO  Gewehal  Wagk  Determinatioh 
Decisions 


Modifications  and  Supersedeas  Deci- 
sions to  (jeneral  Wage  Determination 
Decisions  are  based  upon  information  ob- 
tained concerning  changes  in  prevailing 
hourly  wage  rates  and  fringe  benefit  pay- 
ments since  the  decisions  were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the  Modifica- 
tipns  and  Supersedeas   Decisions   have 
been  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of  the 
Davis-Bacon  Act  of  March  3,  1931,  as 
amended  (46  Stat.  1494,  as  amended,  40 
n.S.C.  276a)  and  of  other  Federal  stat- 
utes referred  to  In  29  CFR  1.1  (Including 
the  statutes  listed  at  36  FR  306  follow- 
ing Secretary  of  Labor's  Order  No.  24- 
70)   containing  provisions  for  the  pay- 
ment of  wages  which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and  pur- 
suant to  the  provisions  of  Psut  1  of  8\ib- 
title  A  of  Title  29  of  Code  of  Federal 
Regulations,  Procedure  for  Predetermi- 
nation of  Wage  Rates.  (37  FR  21138)  and 
of  Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  FR  8755,  8766) .  The  prevailing 
rates  and  fringe  benefits  determined  in 
foregoing  General  Wage  Determination 
Decisions,   as   hereby   modified,    and/or 
superseded  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes,  con- 
stitute the  minimimi  wages  payable  on 
Federal  and  federally  assisted  construc- 
tion projects  to  laborers  and  mechanics 
of  the  specified  classes  engsiged  in  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Federal  Rbgistsr  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart- 
ment. Further  information  and  self-ex- 
planatory forms  for  the  purpose  of  sub- 
mitting this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration, 
Office  of  Special  Wage  Standards.  Divi- 
sion of  Wage  Determinations,  Washing- 
ton. D.C.  20210.  The  cause  for  not  utiliz- 
ing  the    nile-making    procedures   pre- 
scribed in  5  DSC.  553  has  been  set  forth 
in  the  original  General  Wage  Determi- 
nation Decision. 

MOOmCATIOHS   TO   OSNZBAL  W«OI 
DlRRMINATION   DECISIONS 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Rboistbr  are  listed  with 
each  State. 

Arlzon*: 

AZ76-5007  - - J»n-  38.  1»76. 

ftrkannaB" 

AR7S-4007    JMl.  16.  11W6. 

Calif oml»:  ,   .^^ 

CA76-6151;   CA76-616a  —  J*n.  6.  1976. 

°!^S?!SJ38   '....     sept.  27, 1974. 

IL76-a006   - JMI.SO.  1976. 


KT75-1066 June  20.  1976. 

KT76-1102   Oct.  17.  1976. 

I^ulaijuia: 

LA79-4018 Jan.  30.  1976. 

BCaHacliuMtto : 

UA76-2110 a«pt.  12.  1976. 

MA76-2117   Oct.  31,  1976. 

MA76-ail8 _ Oct.  24,  1976. 

MA76-2119:  MA76-2121:  MA    Not.  7,  1976. 

76-2123;  MA76-2123. 
MA7&-2U4:  MA76-2126;  MA    Nov.  14,  1976. 
76-3126;  MA7fr-3138. 

MA7fr-2130 Nov.  21,  1976. 

Naw  Mexico: 

NM76-«a04 Dec.  19.  1976. 

New  York: 

NY76-8iaB   Jan.  23,  1976. 

Pennsylvania: 

ABr-aOM    Dec.  37,  1974. 

PA76-8(rr7:  PATS-SOTS;  pa     Aug.  22.  1976. 
75-8088;  PA  75-3084. 

PA76-3118 Dec.  6,  1976. 

Virginia: 

MD7e-8140 Jan.  28,  1978. 

Washington,  D.C: 

DC76-3000    Jan.  16. 1978. 


SUPERSSOKAS  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publication 
in  the  FkDERAL  Register  are  listed  with 
each  State.  Supersedeas  Decision  num- 
bers are  In  parentheses  following  the 
numbers  of  the  decision  being  super- 
seded. 


Feb.  28, 1976. 
Aug.  29,  1976. 

Apr.  18. 1976. 
June  20.  1976. 

Apr.  19.  1974. 

Apr.  14^1972. 

Nov.  11. 1974. 
Nov.  29.  1974. 

May  16.  1976. 
May  28,  1976. 


AL76-104«<AL76-10a7)    — 
AL78-10«»(AIi76-1026)    ... 
minoU: 

ni75-a043(IL76-2018) 

IL76-2107(IL76-2017)    

Kentucky: 

A<»-4101(KY76-10a8)    

Iowa: 

AM-6Tia(IA7ft-<068)     

Maryland: 

AB-a088(MD76-314S)    

AR-3091(MD76-3141)    

Texaa: 

TX76-40e8(TX7ft-4O49)    -. 

TX76-«0eB(TX76-4048)    - 

TX75-4185(TX76-4046)  :TX 

75-4188  (TX76-4047):  TX 

75-4187  (T3C76-«)60) ;  TX 

76-U8«(TX7«-4081) ;  TJt 

75-418t(TX7«-406a)    .- 

'nC78-4a01(TX76-4046)    -. 

WyooUng: 

WY76-6106(WY76-5018)    - 


Nov.  7.  1976. 
Dec.  6.  1976. 

Aug.  16.  1976. 


Caxcbxation  or  General  Wage 
Dbtsrmination  Decisions 

General  Wage  Determination  Decision 
No.  AM6712.  as  it  applies  to  Cass.  Ring- 
gold and  Taylor  Counties.  Iowa  only  is 
canceUed.  Agencies  with  heavy  and  high- 
way construction  project*  pending  in 
these  Counties  should  utilize  the  project 
determination  procedure  by  submitting 
form  SF-308.  See  Regulations  Part  1  (29 
CPR),  Section  1.5.  Contracts  for  which 
bids  have  been  opened  shall  not  be  af- 
fected by  this  notice,  and  consistent  with 
29  CPR  1.7(b)(2),  the  Incorporation  of 
DedslOTi  No.  AM6712  in  contract  specifl- 
caUons  ttoe  opening  of  bids  for  which  is 
within  ten  (10)  days  of  this  notice  need 
not  be  affected. 

Signed  at  Washington,  D.C.,  this  13th 
day  of  February  1976. 

RAY  J.  Dolah, 
Aulttant  Administr<Uor. 
Wage  and  Hour  Divition. 
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Just  R^eased 

CODE  OF  FEDERAL  REGULATIONS 

(Revised  as  of  January  1,  1976) 

Title  1 — General  Provisions $1-  40 

Title  7— Agriculture  (Parts  750-899) 1-  70 

Title  8— Aliens  and  Nationality 2. 40 
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Ordvr  from  Sup«rint«nd«nt  of  Documonts, 

IMt^d  States  Gowmi»n»  PrinHng  <Mk*. 

Woshingtafi.  D.C.     20402 
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highlighte 


PART  I: 


FEDERAL  REGISTER  SYSTEM 

AdminMraHv*  Cenfrnvnee  of  the  U.S.  pnn>o»wl  recom- 
RtMrxlation  for  strengthening  the  infoimationai  and  notice 
giving  functions  of  the  Federal  Reglilei,  commenti  by 

POLLUTAWT  DISCHARGE  EUMtNATION  SYSTEIt 
EM  proposes  regulations  fbr  the  control  of  water  peMr- 
tion  due  te  agncuHural  activitiesr  conwnents  of  4  S  ro. . 

CARPOOL  PARKING 

GSA  sets  policies  and  procedures  for  Federal  employees; 
effective  2-23-76 - 7MS,  7»M 

RADIOLOGICAL  HEALTH 

HEW/FDA  proposes  to  anwnd 
diagnostic  X-ray  systems  and 
comments  by  4-23-76 

WILDFIRES                                              *  ^ 

Interior  proposes  regulations  on  reciprocal  fire  protec- 
tion agrsements  and  emergency  easiatance;  comments 
by  3-20-76 7990 

ENERGY  CONSUMPTION 

FEA  proposes  ranking  of  manufacturing  industries;  com- 
ments Iv  3-10-76 _ _ 


stendefQ  for 
malor  components; 


MEETINGS— 

Tool  Technical  Advisory  Committee,  4—22- 
CRCr  State  AtfvlBOiy  OommMeeec 

DMrtet  of  CotumUa.  3-23-7eL-_.. _. 

Maine.  3-17-76 _ _ - 

DOO/AF: 

3-27-76  ._ 


Macl'itiie 
-76. 


•nt 


7972 


DOT/CG:  Chemical  Trensportation  industry  Advisory 

Committee.  3-10  and  3-11-76 

FRA:  Raiiroad  Operatiiig  Rules  Adwaory  Conuntttee, 
3-11  and  3-12-76 - - 

EML'  tMali  ruliiii  Watar  Pra«Mas  Advisory 


9-9-76. 


7991 
mnos 


reminders 


(Th«  lt*n»  In  this  Itet  van  •dttorteUy  eomplMI  m  mi  aid  to  WmmaAi.  Baams  uam.  Tnnliirtwi  or  exelusloa  troim  thla  list  has  no 
Mgnlflcano*.  Blnoo  thk  Urt  li  tatandad  H  ft  mnlndar,  It  doaa  not  Inelada  affeetlT*  <l»t«a  that  ooenr  wlthla  14  daja  of  publleattaB.) 


RulM  CMng  Mo  E«Mt  Toitv 


1 


DOT/NHTSA— Motor     vahidas; 

safety  standards 3870;  1-27-76 


Thla  la  a  oontlnulng  numarlcal  Uatlng  aC 
pubUo  bUIa  which  hara  beooma  law,  togather 
with  tba  law  number,  ttia  tttla,  the  data  ct 
approTal.  and  tba  US.  Statutaa  citation. 
Uat  la  kept  ciurent  in  tba  Fkdkbal  Raoi 
and  copiea  of  the  laws  may  ba  obtained  from 
the  U^.  Oovernment  Printing  Office. 


H.R.  Se08 Pub.  Law  94-215 

\llMI«nda  Loan  Extension  Act  of  1976 
(F«bi  17. 1976;  90  Stat  189) 

SJt  Res.  167 Pub.  Law  94-216 

A  Joint  resotution  to  amend  the  Railroad 

RmitaHzstion  and  Regulatory  Refomri  Act 

o«1976 

(Feb.  17,  1976;  90  Stat.  191) 


AGENCY  PUBUCATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

Ten  agencies  have  agreed  to  a  six-month  trial  period  based  on  the  assignment  of  two  days  a  week  beginning 
February  9  and  ending  August  6.  The  participating  agencies  and  the  days  assigned  are  as  follows: 


** ■ 

iMoiioay 

ru.^ 

WailiiMiiy 

Tkuraday 

Friday 

NRC 

USDA/ASCS 

NnC 

USDA/ASCS 

DOT/COAST  GUARD 

USOA/ APHIS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/NHTSA 

USOA/FNS 

DOT/MHTSA 

USOA/FNS 

pOT/FAA 

USOA/REA 

OOT/FAA 

USDA/REA 

• 

CSC 

CSC 

LABOR 

LABOR 

Comments  on  this  trial  program  are  invited  and  will  be  received  through  May  7,  1976.  Comments  should 
be  submitted  to  the  Director  of  the  Federal  Register.  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408. 


ATTEfmON:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copm,  please  call  202-523-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documwrts  to  appear  in  the  next  issue, 
dial  202-523-5022. 


/^^ 


SSi/ 


PubUalMd  datty  Monday  through  Friday  (no  publication  oa  Satordaya.  Sundaya.  or  on  ofllclal  Federal 
boUdaya)  by  the  Oflloa  of  tha  y*derai  Ra«letar,  National  Arohlvea  and  Becorda  Service.  General  Servloea 
AdmSatratlon.  Waahlngton,  DC.  20408.  under  the  Federal  Baclatar  Ao»  (40  Stat.  500,  aa  amended;  44  V3.C.. 
Ch.  1»)  aad  %tm  ngulatlooa  ot  the  Admlnlatrattve  Commlttam*  tka  FMertf  Beglater  (1  CFB  Ch.  I) .  Distribution 
la  made  only  by  the  Superintendent  of  Dociunenta,  KI3.  Oovernmant  PrlnUn«  Office.  Washington,  D.C.  30402. 

The  FaoHLU,  Rxc»r«a  prorldea  a  unlfom  system  for  making  available  to  tha  pubUc  regulations  and  legal  notloea  Isaued 
by  Fedaral  agencies.  These  Include  PrasMaQtlal  proclamations  and  Kwcuttw  oniM  and  FWeral  agency  documents  having 
general  appUcabUlty  and  legal  affect,  dooumanta  required  to  ba  pubUsba*  by  Act  oC  Congreaa  and  other  Federal  agency 
documanta  of  pubUc  Interast. 

Tha  FKDasAi.  Baoisxm  wUl  ba  furnished  by  mall  to  subscrtbera.  free  of  pastaga.  tot  tS.00  par  montli  or  tSO  paryaar.  P^T*^ 
in  advanoa.  Tha  cbarga  ter  mdMduaa  ooplas  la  75  oanta  for  each  taaua.  or  75  aaols  Dor  mch  K««^  "*  Pf»"  J"  •'*??I2' .^^^^^ 
IttTffi*^  abaok  or  monay  onlar,  made  payable  to  the  Superlntandant  oT  Documents,  Va.  Oo^ammaoi  Printing  Offloa,  Washington. 
D.O.  SO«Ot. 


TlMC*  an  no  rwtrlctloBS  on  the  republication  of  material  appearing  In  tha  FnaaL 
FfDCIAL  leGISTHt.  VOL  41,  NO.   36 — MONDAY,  FCMUARY  23.   197* 


HiGHLIGHTS--Continued 


HEW:  President's  Biomedical  Research  Panel,  3-14 

thro  3-16-7«_ — - 7979 

Presidefif  s  Committee  on  Mental  Retardation,     

3-17  thru  3-19-7*..... _ —  7979 

FDA:  AdvieofyCommJttaBB,  various  date*  in  March  _  7973 
OE:  Advisory  Council  on  Women's  Educational  Pn>- 

grems.  3-12-76..- - 7978 

Federal  Council  on  the  Aging.  3-16  and  3-17-76.._  7992 
Interior/BLM:  Folsom  District  Multiple  Use  Advisory 

Board,  3-25  thru  3-27-76 7968 

Yuma  District  Multiple  Uee  Advieoiy  Board.  3-31 

and  4-1-76 — 7968 

Justice/LEAA:  National  Advisory  Committee  on  Crim- 
inal Justice  Standards  and  Goals,  3-10  thru  3-14 

and  3-18  thru  3-20-76  (3  documents)^ 7967-7968 

National  Foundation  on  ttw  Arts  and  the  Humanities: 

Federal-State  Partnership  Advisory  Panel,  3-11  and    

3-12-76 I 7998 

WRC:  Reactor  SaHBguaiJs  Advisory  CommUt— .  various    

In  Feb.,  March,  and  April 7999 


NSF:  Advisory  Committee  for  Research,  3-10-76 

Advisoiy    iMel    for    Eartli    Ociewces.    3-«   ttiru 

3-&-7« :. ..— 

Advisory  Panel  for  Science  Education.  3-10  thru 

3-12-76 _ _ _ 

State:  Shipping  Coordinating  Committee.  3-10-76 

VA:  Advisory  Committee  on  Cemateries  and  Memorials, 
3-4  and  3-5-76 

CLOSED  MEETINGS— 

DOD/Navy:  Naval  Reaasich  Adwaoiy  Cominttae.  3-11 
and  3-1 2-76 _ 

RESCHEDULED  MEETINGS— 

NRC:  Reactor  Safogwaids  Advisory  Committee,  various 
dates  in  Feb.  artd  March  (4  docuntaols) 

PART  U: 

EMPLOYEE  CONDUCT 

CPSC  issues  standards;  effective  2-23-76 


7998 

7998 
7967 

8010 


7967 


7909,7800 


8017 
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CHAPTER  VI— SOIL  COMSarftnON 
KE.  OOARTMENT  OF 

SUBCHAPTER  C— WVTEir 

PMTT  C22— WMATERSHED 


PROJeCTS 


On  DseeasiMr  3.  Itm,  ttw  Sell  CoDser- 
ynMau  BufkM  publMifH  In  the  FBaui. 
Rnann  (49  FR  86467)  tor  oaaaMnt  » 
prapeaed  revftrtOD  to  7  cam  68S34  of  tiM 
Boa  CoBaeiTaWuii  Bawkm  Begutettans  by 
combining  the  loeml  •g«ney  zertow  and 
tbe  loeal  paMIc  rerlew  of  wataniKd  idans 
and  euvliuuBiflBtal  knpaet  BtateBBanta. 

mterefted  persooB  vera  given  SO  da^s 
to  aidimlt  wrtttan  data.  Tiews.  or  wyo- 
Bwnta  ragArdtng  tbe  yiuujoaed  leviBlun. 
An  coBunentB  tecdved  wiUi  reapect  to 
ttM  iiiimuuad  ndaa  were  gtmn  canfal 


A  smnmary  of  ths  commentE  received 
thereto  follows: 


L  domment.  Where  tfa«  langvage  re- 
fen  to  ttia  review  ja  uimm  in  tonna  of 
9us  "watenhed  plan.  and.  if  required,  en- 
vironmental lmi>act  stBtoment,"  It  would 
be  better  to  say  "wateEriied  piaia.  and 
environmental  Impact  etataiiiwit  or  neg- 
ative deetoratkgi  and  euvlimgneptal  aa- 
eeaament'*  ThTB.  where  no  EIB 
prepared,  the  available  docniamta  eval- 
T.«»h.j  eDvlxtnunurtal  hurra rt  would  be 
available  for  puhUe  review  and  for  traoa- 
XBittiA  to  CMfB  and  nidmatoly  OoBgreaa. 

Reapoiue.  Wo  damgeB  have  been  made 
In  the  regulattons  to  reflect  Oils  riaiiiingit 
becauae  a  nagttCtve  declaratkm  la  nota^t 
oat  tar  review.  It  1b  filed  with  CBQ  and 
dlatrlbuted  to  tbe  public  prior  to  the  bi- 
<»**gT  review.  Jfo  tdaatpiatmttm 
Hob  or  twiplienentotlno  ot  an  antluii  to' 
volvln«  a  negative  declaration  1b  token 
tor  15  daya  after  appropriate  notice  in 
the  Fkdkkal  Rsoisna.  See  7  CFR  860.8 
(b)(3).  Aa  a  potot  of  clarMcatlan.  an 
watershed  projects  which  are  traaa- 
mltted  to  Congress  after  the  effective 
date  of  7  CFR  8B0  (Jane  3. 1974)  wlO  te- 
clude  an  eivlranmental  Impact  state- 
ment. See  7  CFR  6M  J(«J  (1) .  Alaow  for 
those  projects  for  which  an  environ- 
iHffital  tomact  atotemeBt  to  not  wrlMen, 
the  to«act  tafbrmaCtom  wfalcli  wai^a 
olluiatoa  be  tamad  to  ttie  impact  stete- 
ment  wfli  be  totdndad  to  the  watershed 
idan. 

2.  Comment.  Public  comments  and  to- 
teragency  eommente  upon  the  joint 
watenhed  plan  and  eBMFlnmmentoi  as- 
aanmnwit  Aoald  not  tmdg  anonrnpany  the 
plan  to  oaifB  and  OoBgraas.  but  such 
coraiaeal  alMaii  alM  be  Instod  as  com- 
be to- 
to  lite  ftud 
tipvapwad.  (a«nlC 


Mttptmte.  Paragraph  (e)  baa  been  m- 
vlaed  to  aocomiBodato  thla  comment  and 
now  tadktataa  that  oommants  on  either 
the  plan  or  EI8  win  be  conaldered. 

3.  Comment.  It  ought  to  be  made  dear 
that  the  rdatlve  respnnsihWtiw  as  be- 
tween the  loeal  sponsors  and  the  8CS 
differ,  as  between  the  watershed  plan 
and  the  NSPA  review.  The  work  plan  may 
be  UuHH^t  of  as  prtnarlly  the  raapon- 
slbiUty  of  the  local  sponaors,  with  tech- 
nical aaalntanrft  from  SCSl  But  the 
NEPA  review  Is  the  resixtnsiblUtar  of  BC8, 
net  the  loeal  apaoaota,  and  eaamot  be 
shifted. 

Rapanse.  7  CPB,  822.34  pertains  only 
to  the  nvlew  procees.  BeapanaibBlty  for 
plan  prmarathwi  and  oaBBpUaiMse  with 
NBPA  aM  speeiaad  to  7  cm  833.33  and 
7  CFB  880 J,  taspettlvely.  Repetttton  in 
1 831.34  Is  uniMceaaary. 

Additional  e/umcMa.  In  artdlttnn  to 
changes  made  In  response  to  oommente 
received.  Bitow  changea  bacre  been  made 
to  bBprowa  elailtv.  8CB  herewith  pub- 
Ilaliea  ttris  n^pMon  to  Ma  niles  and  regu- 
TaWiHw  for  adrnlniBtertug  Ito  water  re- 
soarcea  program.  ITila  revision  la  effM- 
tlve  on  the  date  of  publication. 

M.9ei,  VmtkmU  Ju^blvm  KarMwao* 


Dated:  February  13.  19T8. 


R.  li.  Dasm. 
Adaiiiiiatrator. 
Soa  ConservatUm  Service. 


7  cnt  822.34  la  hereby  revised  to  read 
as  fonowB: 

•e-     §62234     Keriew. 

(a)  Tedknical  review.  Tlie  draft  wa- 
terghed  plan  and.  if  required,  the  draft 
EI8  ahan  be  reviewed  by  8C8  for  tech- 
nical adeqoacy  and  oouforuilty  with 
legal  and  policy  requirements. 

(b)  Local  revieiB.  Following  the  techni- 
cal review,  the  watershed  plan  and,  if  re- 
qirtrad.  lite  envlranmeBtal  toapaet  state- 
ment win  ba  providad  to  the  j|>ons<»8. 
local  agendea.  groupa.  Individuals,  and 
loeal  ofltoea  of  federal  agenUea  for  re- 
vtew.  Tbm  laeal  review  wfll  alao  todada 
a  prtrite  aaettac  caOed  by  the  sponaan. 
Jetofly  by  the  Bpasiaara  and  8CS.  or  by 


idanliiteraBt 

to  the  watenhed  win 

bete 

*lto«topac«li 

ripate.  TlMpabOe  wfll 

be  m 

sMOad  aa  provMad  to  f  860.7<d)  91 

IMb  I 

siivter.  Alec 

rimaaBto  received  aa  a 

1  ef  llite  laeal 

fBTlew  wH  be  eaaiaid- 

ered 

by  the  atott 

1  eemaiialkifilal  ated 

baftue  proceeding  wlUi  the  liitri  agency 


BB  win  be  aubmtttad  by  SC8  to  the  gov- 
erxMr.  the  appraprlate  rleaflnghnnafw, 
and  other  ooBioeniad  federal  agenclea  for 
aevlew  and  oomiaent.  The  draft  plan  and, 
tf  saqulred.  draft  BB  wffl  also  be  soit  to 
Intenated  todividaala.  groupa,  or  organl- 
aatlooa  raqaaating  ooplea.  If  reedved  by 
the  end  of  tbe  review  period.  aU  letters 
of  subataatlve  comments  on  the  plan  or 
EIB  win  be  appoaded  to  the  final  EIB  and 
an  appropriate  response  made.  Ihese 
comments  on  the  planer  BB  ahanae- 
"Ptnpapy  any  plan  suhmltted  to  tbe  Con- 
gress for  appzovaL 

(d)  Otiot  0/  Maamgemnt  and.  Budget. 
Foilawlng  the  toteragency  review,  the  fi- 
nal watenhed  plan  and,  IT  raqulxad.  Che 
final  JEIB  ahaU  be  prepared  after  giving 
eonalderaUan  to  all  subatanttve  con- 
mente  rectived.  Hie  watenhed  plan 
agraraoent  abaU  be  signed  by  the  omn- 
aora  and  the  SOS.  For  watershed  plans 
n«uiilng  na>gwaBlnMal  approval,  the 
pliui  and  EIB  shatt  be  sent  by  the  Secre- 
tary to  the  OOoe  of  Uanagement  and 
Budget  for  transmittal  to  the  approtnl- 
ate  congressional  eooBmltteea. 

|FB  DocTe-SOtf  Miad  a-a0-7fi;S:4S  am) 


CHAPTER  g  AGWCULTURAL  MARKET- 
ine  SERVICE  (MAIIKETmB  ACREE- 
MENTS  AND  ORDERS;  FRUITS,  VESE- 

TRIES,    MOTS),    KPvynniBfr   OF 

AORKULTURE 

[Itavel  Onuig«  Beg.  867,  Aaidt.  1] 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZOMA  AND  DESIGNATED  PART  OF 


Umltstion  of  Handling 

This  regulation  tncreaaes  the  quantity 
of  Calif  omla-Arlzana  Navel  oranges  that 
may  be  shipped  to  freah  mas^et  doing 
the  we^ly  regidatlon  period  P^ruary 
13-19.  1AM.  The  quantttgr  that  may  be 
»»'«rff**  la  tni  inaaart  due  to  improved 
market  cnnrttttoaa  tor  Navid  oranges.  The 
regulation  and  thla  amendment  are  is- 
sued pmrnamt  to  the  Agricultural  Mar- 
ketlnv  Agreement  Act  of  1937.  as 
ameni^aQ.  and  iBDseCSBf  Order  No.  907. 

(a)  Ftatfnpa.  (1)  PaEaaanttotbeaaar^ 

der  No.  007.  aa  acnendad  (T  OPB  Wli 
007).  iiMiitelbm  the  handling  of  Rtovel 
orangea  growa  to  Artaona  and  daalg- 

the  applleabte  provlalana  at  the  Agxlcnl- 
tural  MartcsMog  AgrecBBCDt  Act  ox  1987, 
(7T7JSjC.801-«f4).l 


to)  iMaratMMV  raaiaio.  TLe  draft  wa- 
territed  idan  and.  IT  iaqulrad,  the  dxaft 
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will  tend  to  effectuate  the  declared  peHey 
of  the  act.  ^  „ 

(2)  The  need  for  an  Increase  In  tb» 
quantity  o*  oranges  available  fochan- 
ft)ing  dtning  the  current  wtek:  resntta 
from  changes  that  have  taken  place  In 
the  marketing  situation  since  the  issu- 
ance of  Navel  Orange  RegulatlOD  367  (41 
PR  «262).  The  marketing  picture  vow 
indicates  that  there  Is  a  greater  demand 
for  Navel  oranges  than  existed  when  the 
regulation  was  made  effective.  Therefore, 
in  order  to  provide  an  opportunity  for 
handlers  to  handle  a  sufficient  volimie  of 
Navel  oranges  to  fill  the  current  mazlcet 
demand  thereby  making  a  greater  quan- 
tity of  Navel  oranges  available  to  meet 
such  increased  demand,  the  regulattOQ 
should  be  amended,  as  hereinafter  set 
forth. 

(3)  It  Is  hereby  further  found  that  tt 
Is  impracticable  and  omtrary  to  the  pub- 
lic interest  to  give  preliminary  notice. 
engage  in  public  rulemaking  procedure, 
and  po6^?<me  ttxe  rffecttve  date  ot  this 
amendment  until  SO  days  after  publica- 
tlon  thereof  in  the  Fddul  Raoism  (6 
U.S.C.  553)  because  the  time  IntenroDlng 
between  the  date  when  Information  npwi 
which  this  amendment  Is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  In  order  to 
effectuate  the  declared  policy  ot  the  act 
Is  insufficient,  and  this  amendmoit  re- 
lieves restriction  on  the  handling  of 
Navel  oranges  grown  In  Arizona  and 
designated  part  <rf  California. 

(b)  Order,  as  amended.  The  provisions 
in  paragraph  (b)(1)  (D.  and  (U)  of 
1 907.667  (Navti  Orange  Regulation  367 
(41  PR  6361)  are  hereby  amoided  to 
read  as  follows: 

I  907.667    ffavel  Orange  RegulaUon  367. 


•   • 


(b) 

(1)  District  1:  1,066,000  cartons; 
(U)  District  2:  234,000  cartons. 

(SMS.  1-19,  46  Stat.  91.  as  amended;  7  V3.C. 
eOl-*74) 

Dated:  February  18,  1976. 

CHAU.KS   R    BSAOKR. 

Deputy  Dtrector,  FruU  and  Veff- 
etable  Division.   Agricultural 
Marketino  Service. 
[FB  DOC.76-B083  FUed  3-30-7«;8:«  ami 


tULES  AND  REOULATIONS 

made  available  Improved  sea*  lockftDg 
ptns  for  installatfon  in  tn-eflrrlee  air- 
planes. Sine*  tha  cooditlop  described 
herein  Is  Uk^  to  exist  In  other  atrplacas 
of  the  same  type  design,  sa  AliwuiUil- 
ness  Directive  (AD) .  is  being  issued,  ap- 
plicable to  Beech  90.  100  and  200  series 
airplanes,  ^^ilch  will  require  replace 
mcDt  of  the  original  seat  locking  pins 
with  those  of  the  improved  design. 

Inasmuch  as  a  situation  exists  which 
requires  expeditious  adoption  of  the 
amendment,  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec- 
tive in  less  than  thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  14  (TTR  IIM 
(31  PR  13697) ,  f  39.13  of  Part  39  of  the 
Federal  Aviation  Regulatlacs  is  amended 
by  adding  the  following  new  AD. 

BsacH.  Applies  to  Models  090  (Serial  Num- 
ben  U-964  and  LJ-«74  thru  LJ-TTe) . 
BBO  (Serial  Number*  LW-1S4  and  LW-157 
thru  LW-IM),  AlOO  (Serial  Nombera 
B-178  thru  B-331,  B-a94  and  B-aaS).  aOO 
(Serial  ITumbera  BB-S  thm  BB-ST.  BB- 
80  thru  BB-M  and  BB-101  thru  BB-IM) 
and  Aaoo  (Serial  Numbers  BC-1  ttvu 
BC-S.  and  BD-l  thru  BO-S)  airplanes. 

Compliance:  Required  as  Indicated,  nnlees 
already  accomplLsbed. 

To  preclude  Inadvertent  disengagement  of 
the  seat  locking  pine,  within  the  next  60 
hours'  time  in  aerrlce  after  the  effective  date 
of  thU  AD,  replace  Beech  P/N  S0-A344a«-ia7 
seat  locking  pins  (3.3a  Inch  length)  with 
Beech  P/N  101-630412-1  seat  locking  pins 
(S.ee  Inch  length)  in  accordance  with  Beech- 
craft  Service  Instructtons  NO.  0T»-314  or 
O-llA-0001  (mlUtary  airplanes),  or  later  ap- 
proTed  revtelona,  or  any  equlTalent  modlflea- 
tlon  approved  by  the  Chief.  Knglneerlng  and 
Maaufacturlng  Branch,  FAA.  Central  Region. 

This    amendment    becwnes    effective 
February  26, 1976. 

(Sees.  313(a).  601  and  803  of  the  Federal 
ATUtlon  Act  of  1968  (<•  VA.O.  lS64(a).  1411 
and  1423);  See.  0(c)  of  the  Departmant  of 
Transportatton  Act  (48  VA.C.  16M(c) ) .) 

Issued  In  Kansas  City.  Missouri,  on 
February  10, 1976. 

Oeorcs  R.  LaCaius. 
Acting  Director.  Central  Region, 
(FR  Doc.  78-4942  FUed  2-20-78;  8:46  am] 


(Docket  No.  76-CE-7-AD:  Amdt.  39-26171 
]__     PART  39— AIRWORTHINESS  DIRECTIVES 


TKie  14— Asronsutks  and  Spaca 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION. DEPARTMENT  OF  TRANS- 
PORTATION 

(Docket  No.  78-CB-8-AD;  Amdt.  98-26181 

PART  3»— AIRWORTHINESS  DIRECTIVES 

Beech  90. 100  end  200  S«1«s  Ahptanas 

There  has  been  an  inddesit  in  wi^di  a 
seat  in  the  cabin  of  a  Beech  Model  E90 
airplane  was  dislodged.  Subsequent  in- 
TestlgaUoD  by  the  manufacture  oooflrms 
that  the  seat  locking  pin  on  certain  Beech 
90.  100  and  200  series  alrplanee  can  be- 
come disengaged.  Should  this  happen  the 
required  occupant  restraint  may  not  exist 
during  an  aoddent  To  correct  this  prob- 
lem the  manufacturer  has  devtioped  and 


Cessna  210  Sertos  Akptanaa 


f>K«omm»Tiriing  that  sU  Electrol  P/N 
1380801-1/2  actuator  assemblies  installed 
in  (>6sna  210  series  airplane  be  modified 
by  the  Installation  of  Cessna  KlU 
1209005-1  R/L.  Since  the  failure  of  these 
actuators  can  cause  gear-up  landings 
with  resultant  damage  to  the  airframe 
structure  and  exposure  ot  the  occupants 
to  unnecessary  risks,  an  AD  is  being 
Issued  superseding  AD  71-24-7.  The  new 
AD  wiU  be  appUcabie  to  aD  Cessna  210 
series  alrplifties  having  the  Electrol  P/N 
1280601-1/2  actuator  assantaUes  and  will 
require  installation  of  Cessna  Kits 
1209005-1  R/L. 

Since  this  amendment  Is  In  the  inter- 
est of  safety,  has  been  the  subject  matter 
of  previous  AD  action  In  which  the  puhlic 
was  given  the  opportunity  to  comment, 
notice  and  public  procedur*  hereon  are 
unnecessary  and  good  cause  exists  for 
maung  this  amendment  effective  in  less 
than  thirty  (30)  days. 

In  consideraticxi  of  the  foregoing  and 
pursuant  to  the  authority  ddegatad  to 
me  by  the  Administrator  14  CTR  11.89 
(31  PJl.  13697),  S  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  Is  amended 
by  adding  the  following  new  AD. 

Cbswa.  AfipUes  to  Uodele  210  thru  310D 
(Serial  Numbera  6700-  thru  67678  and 
21067876  thru  21068810)  alrplanM  having 
Bectrol  P/N  1280601-1/2  actiiator  ae- 
sembliee  (main  gear  rotary)  Installed. 
CnM  AD  does  not  apply  to  those  air- 
planes  equipped  with  Oaone  F/N 
1280611-8/4  or  Cessna  P/N  1298100-1/2 
actuator  aasembllee.) 

Compliance:  Required  as  Indicated,  uniees 
already  aocompllahed. 

To  decrease  the  possibility  of  main  gear 
extension  faUure,  acoompUsh  the  following : 

Within  the  next  100  boun'  time  in  aerrioe 
after  the  effective  date  ot  thU  AD,  Install 
Cessna  Kits  1208006-1  R/L  In  accordance 
wtOi  Cessna  Service  l«tter  8C76-ai  dated 
October  3,  1976,  or  later  approved  revtslons, 
or  an  equlvalMit  method  approved  by  the 
Chief.  Knglneerlng  and  Manufacturing 
Bnnch,  FAA,  Central  Region. 

TIOTS.— The  Bectrol  P/N  1280601-1/2  actu- 
ator assemblies  (main  gear  rotary)  ean  be 
Identified  by  using  an  inspection  mirror 
through  the  inspectloa  plate  located  for- 
ward of  the  strut  doors  to  read  the  actuator 
nameplate. 

This  AD  supersedes  AD  71-24-7. 
Amendment  39-1345. 

This  amendment  becomes  effective 
February  26.  1976. 

(Sees.  313(a).  601  and  808  at  the  Federal  Avi- 
ation Act  of  1968  (48  VS.C.  1364(a).  1421 
and  1428):  Sec.  8(c)  of  the  Department  of 
TransportoUon  Act  (48  UB.C.  1668(o)).) 


Amendm«it  39-1345,  AD  71-24-7.  pub- 
lished in  the  FxDERAL  RacBixa  on  No- 
vember 25.  1971.  is  an  Airworthiness 
Directive  (AD)  appllci^le  to  Cessna 
Model  210D  (Serial  Niunbers  21058221 
thru  21068460)  airptai^B-  To  decrease 
the  possibility  of  mahi  gear  extoislon 
failure,  AD  71-24-7  required  the  InstaUa- 
tl<Mi  of  Cessna  Kits  1209005-1  R/L  In  the 
Electrol  P/V  1280501-1/2  actuator  as- 
sonblies  (main  gear  rotary)  In  the  afore- 
mentioned airplanes. 

Subsequent  to  the  issuance  of  AD  71- 
24-7  service  experience  has  shown  that 
failures  have  occurred  in  this  actuator 
assembly  Installed  In  other  Cessna  210 
series  airplanes.  The  manufacturer' has 
tosued  Cessna   Service  Letter  SK75-31 


Issued  in  Kt^"***"  City,  Missouri,  on 
February  10,   1976. 

GcoiGS  R.  LaCaills, 
Acting  Director,  Central  Region. 
(ra  Doc.78-4941  FUed  2-20-76; 8: 46  ami 


(Docket  No.  78-OL-2;   Amdt    39-3630] 

PART  3»— AIRWORTHINESS  DIRECTIVES 

ftrumman  Awiaricaw  AA  5» 

Amendment  39-2397.  40  PR  49093,  AD 
75-22-06  applies  to  Orumman  Amer- 
ican Modrt  AA-5B  airplanes  and  requires 
compliance  with  Grumman  American 
Aviation  Corporation  Serrlce  Bulletin 
No.  150  dated  September  22.  1975.  After 
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Isauing  AmaidmetA  39-2397.  doe  to  serv- 
ice expericaoa.  the  ageaxy  dafeefmlcad 

that  the  mixture  control  installation 
covered  by  Service  Bulletin  No.  150  Is  not 
satisfactory.  Therefore,  the  AD  is  being 
superseded  by  a  new  AD  that  requires  re- 
placement  of  the  mlxtare  control  and 
modlflcatton  of  the  mixture  eontrol 
Installation. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  regiilatlnB. 
it  Is  found  that  notice  and  public  pro- 
cedure ba«on  are  impracticable  and 
good  cause  exists  for  making  this  amend- 
ment effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delgatad  to 
me  by  the  Administrator  (31  FR  13697 
and  14  CPR  11.89) ,  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regi.iiations  is 
nmented  br  adding  the  following  new 
Alrworttiteess  Directive: 

Orunuuan  American.  Applies  to  Grumman 
American  Model  AA-fiB  airplanes,  aerial 
numbSM  JbASB-OOOl  through  AAfiB-oai6, 
certificated  la  all  categories. 

CompUanoe  required  wUhla  tbm  next  20 
hours'  time  In  service  after  the  ellectlve  date 
of  this  AlrworthlnesG  Directive,  unless  al- 
ready aooompUshed. 

To  prevent  faUure  of  the  carhuietor  mix- 
ture contml  wire,  replace  the  carburetor  mix- 
ture control  and  modify  the  carburetor  mix- 
ture control  Installation  In  accordance  with 
Orumman  American  Aviation  Corporation 
Service  Bulletin  No.  150A  dated  January  12, 
1976  or  later  FAA  approved  revision  thereto. 

Equivalent  modifications  may  be  approved 
by  the  Chief,  Engineering  and  Manufactur- 
ing Branch.  FAA  Great  Lakes  Region. 

Special  Sight  permits  may  be  Issued  under 
the  provisions  of  Federal  Aviation  Regula- 
tion 31  J97(a)  (1). 

The  manufacturer^  speclflcstlons  and  pro- 
cedures Idantlfled  and  described  In  this  di- 
rective are  Inoorporated  herein  and  made  a 
part  bereoT  pursuant  to  6  U.S.C.  622(a)  (1). 
All  pemons  affected  by  thia  dlreotlv*  who 
have  not  alr«ady  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  requeat  to  Orumman  American  Aviation 
Corporation.  818  BtriMp  Boad,  Cle'veland, 
Ohio  44148.  These  documents  may  also  be 
examined  at  the  FAA  Great  Lakes  Region, 
2300  Bast  Devon  Avenue.  Des  Flalnes,  Illi- 
nois 00018  and  at  FAA  Headquarters,  800  In- 
dependence Avenue.  SW..  Washington,  D.C. 
A  hlftorlcal  file  on  this  Airworthiness  Direc- 
tive which  Includes  the  Incorporated  ma- 
terial in  fuu  Is  maintained  by  the  FAA  at  its 
headqnartcn  In  Washington.  D.C,.  and  at  the 
Great  Lakes  Beglan. 

This  supersedes  Amendment  39-2397, 
40  P.R.  49093.  AD  75-22-06. 

Thia  amendment  becomes  effective: 
Vebroary  29,  1976. 

(Bees.  S18(a),  001  and  808  of  the  Fedaana 
Aviation  Act  of  1968  (48  UJ3.C.  lS8«(a) 
1431  and  1438);  Sec  8(c)  at  the  Departtaont 
at  Transportation  Act  («B  U.S.C.  1886(e)).) 

Rtsn  If.  WBrrrsir, 
Acting  Director,  CSreat  Lakes  Region. 

bsued  in  Des  Plainee,  mtoois  <m  Febru- 
ai;  11. 1976. 

*y 


HUES  AND  REGULATIONS 

tDoeket  NO.  TS-OI^-S:  Amdt  SS-aSll  ] 
PART  39— ARWORTHIMESS  DWCCTIVES 


Amendment  39-2485.  41  FR  ^81.  Air- 
worthiness Dtreettve  78-«U0S  reqalrea 
periodle  vlsiial  checks  and  I'vplaeemsnt 
of  tSie  upper  engine  eoai  btege  assembly 
on  Gramman  Model  AA-SB  alrrdann. 
After  issuing  Amendment  39-2485.  due 
to  service  experlenfip.  the  agency  deter- 
mined that  the  applicability  should  be 
cxpaaded  to  iwri"***  the  Qnimman 
American  Models  AA-5  and  AAr-6A. 
Therefore,  the  AD  is  being  amended  to 
include  th«^  Models  AA-5  and  AA-5A. 

Since  a  situation  exists  that  requires 
<iyuar.^w<ia<-.a  adoptlou  of  tUs  regulfttlon. 
it  Is  found  that  notice  and  public  pro- 
cedure hereon  are  Impraetieable  and 
good  cause  exists  for  maUngthls  amend- 
ment effective  in  less  than  30  days. 

In  oonslderation  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  PH.  13897) 
and  (14  CPR  11.89),  I  80.13  ot  Part  39 
of  the  Federal  Aviation  RegulatlonB. 
Amendmeirt  88-2485,  41  FR  1581,  AD 
76-01-88,  Is  amended  as  follows : 

1.  By  amwMtlng  appllcafaillty  state- 
ment to  read  as  f  oQowa: 

Grumman  American.  Applies  to  Orumman 
American  Model  AA-6,  AA-6A  and  AA-^m 
alrplanee,  serial  numbers  AA8-0941  through 
AAS-88S4.  AA5A-O00I  tlirwull  AASA-OOSB, 
AA5A-0054  through  AA6A-0066,  AA5B-0001 
througtl  AA8B-0160,  AA8B-81T1,  and  AABB- 
0180  through  AA6B-0183,  certtflcated  In  all 
categorlas. 

2.  By  amending  subparagraph  (a)  (1) 
to  read  as  tollows: 

WltliJii  tile  next  IS  hours'  time  In  aervloe 
after  Jfenoary  IS.  I77S  tOr  MoOA  AA-6B  aSr- 
planns.  and  within  the  ■•■*  18  houn*  ttae 
in  awloa  after  the  effeaUee  daSe  at  tUte 
•anendment  tor  Model  AA-8  aad  AA-8A  alr- 
plaoea.  or  within  60  hoosa'  total  ttme  M. 
•ervlce.  whichever  oocuzs  last. 

3.  By  amending  aabparagrafdi  (b)  (3) 
te  read  as  f  <dlows : 

NO  later  than  100  horn'  time  In  servlee 
after: 

(i)  January  12,  1978  fOr  Model  AA-BB  atr- 
planesaad 

(11)  the  effective  date  of  this  amendment 
for  Model  AA-8  and  AA-6A  aliplanea. 

This  amendment  becoaoes  elective 
February  2&.  1876. 

(ftaas.  8ia(a).  aoi.  and  888  sT  tke  Fsdatal 
AvtatteB  Ae*  of  1S«8  (40  VMjB.  18M<*)  .  MBl. 
Mad  1438):  Sec  8(c)  ct  th*  DepartnianS  ef 
Ttanapartatlon  Act  (40  CSX:.  18fi8<c) ) .) 

Issued  In  Des  Flalnes,  Illinois  on  Feb- 
ruary 11, 1978. 

StsM^.  Whihaji, 
JkeMmg  Dtnetar.  Great  LaJhee  Region. 

rm  Dse.'FB-^MT  FUsd  9-8a-T8;»:46  ass) 


lAlrworthlnesB    Docket    NO.     76-WK-l-AD; 
Amdt.au  88111 

PART  39— AIRWORTHINESS  DIRECTIVES 


i  Dou^  Modal  OC-4  Sarias 
Airplaiw 

Them  has  been  a  failure  «l  a  DC-8-51 
airplane  wing  front  spar  lower  cap  at 


TW7 

ata.  Xi«-«4a  <Kt  the  Ho.  1  p^m  attach 
P(rtnt)    due  to  a  fatigne  crack  which 

initiated  at  a  fastener  hole  cm  the  for- 
ward flange  of  the  cap.  The  airplane  had 
«4)pzoxlmately  40.000  hours  total  time 
when  the  failure  was  discovered.  Failure 
of  the  spar  cap  eventually  led  to  lower 
wing  skin  cracking  with  a  resultant  fuel 
leak.  Analysis  indicates  the  spar  cap 
entit  Initiated  at  one  of  17  fastener  holes 
for  the  shear  clip  that  attaches  the  pylon 
cant  bulkhead  fitting  to  the  ^>ar  cap. 
This  airplane  had  been  reworked  In  ac- 
cordance with  Mr.DnnneTl  Douglas  S.B. 
54-32,  which  replaced  the  above  shear 
clips  and  also  replaced  existing  Inter- 
feruice-flt  fasteners  with  standard  bolts. 
This  change  to  standard  bolts  may  have 
contributed  to  the  initiation  of  the 
fatigue  crack.  Knowledge  that  a  fatigue 
problem  exists  or  may  develop  preeents 
the  necessity  of  establiahlng  regular  In- 
spections of  the  wing  spar  to  assaare  de- 
tection of  a  failure  before  the  crack  can 
grow  to  such  an  extent  as  to  endanger 
the  airworthiness  of  the  airplane.  Since 
this  conditions  Is  Bkely  to  exist  or  develop 
In  other  airplanes  of  the  same  type  de- 
sign, an  airworthinasB  directive  is  being 
Issued  to  require  initial  and  repetitive 
inspections  of  the  wing  front  spar  lower 
cap  on  McDonnell  Douglas  Rfodel  DC-8 
Series  airplanes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  Is  foimd  that  notlee  and  public  pro- 
cedure hereon  are  Impracticable  and 
good  cause  exists  for  making  this  amend- 
ment effective  in  less  than  30  days. 

In  ooDsideratlon  of  the  foregoing,  and 
pursuant  to  the  autlwiity  delegated  to 
mebytheAdmlnlstxaior  (SlPJl.  13697). 
8  aa.lS  of  Part  39  of  the  Federal  Avlatkm 
Begulatiaos  is  amendwd  ts  adding  the 
foQawlng  new  ah-mrtiiiness  directive:' 

tteDammeB  D<ntgla».  AppBes  to  all  Model 
DC-8  Ssrlea  airplanes  eetiiip<  -88,  -8BP,  -88, 

OompHa»ca  requtnd  aa  Inrtlrated. 

Ito  prevent  poaaUHe  fattgoe  failure  at  the 
wing  front  var  loaf<ar  cap^  P/N  6107880-1  or 
-2.  aooonapllBh  tlte  f  eUowlag: 

(a)  For  thoaa  atrplanaa  which  have  had 
the  original  17  biterference  fit  fasteners  re- 
plMMd  thatt  attach  the  #1  and  «4  pyton  cant 
etipe  to  the  wtng  lower  spar 
ooanply  wtth  Paragraph 
(e)  wltlilix  the  neat  800  howe  time  \n  servtoe 
after  tke  eOaetlee  derte  et  this  AD  or  be<Ore 
the  aooumnlattim  of  8QUI00  hours  total  ttme 
In  sai»loe.  whichever  occurs  later,  \inless  ac- 
eompUibed  wtttrtn  the  last  2400  boron  time 
to  sar^tea,  and  ttiuieaflui  at  mtervals  not  to 
erreadaaPe  houn  time  ta  service. 

(h)  Vor  thoae  airplanes  which  have  not  had 
the  original  17  interference  flt  faetenera  re- 
placed that  attach  the  m  and  «4  pylon  cant 
tnilt'liead  shear  ellps  to  the  wing  lower  apar 
cap  forward  flange,  ooanply  with  Paragn^th 
(c)  wlOiln  the  next  2400  hours  time  In  service 
after  ttte  effSetlve  date  of  this  AD  or  before 
tbe  aeewmUaaan  at  30.000  hours  total  Mine 
In  servlae.  whlehevar  occurs  later,  unleaa  ao- 
compllahed within  the  last  800  hours  time  In 
servtee,  and  thereafter  at  Intervals  not  to 
axoeed  8300  hgura  time  In  SMI  lus. 

(e|  In^Mct  ttm  wing  ttant  spare  lower 
e^pw  PyN  0808080-1  or  -3.  flor  eeacks  1m  ac- 

Douglaa  DC-8  Alert  Serrlce  Bullaaa  0*7-83, 
Bevliloo  1  dated  Fibraary  9,  107B.  or 
FAA-approved   revision^   or   In 
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witii  an  inaDecUoQ  method  Appnyved  hf  tb»       To  prerent  po«ibi»  faiian  of  tiM  ftngin*    Federal  Ariation  ReguIaUoDs  is  amended 
CTilrf     Alrwiit   Bnglneerta«   TttrtMloa,   FAA     mount.  •coompUah  tt»  toUowto* :  by  addtalC  the  f oUowlng  DCW  AD. 

S^'    ^i^r^   ^^  (•)  Wtthln  tli»  next  10  boora*  ttme  In  smt- 

We«tern  Region.  ^^    w«*_i  f,„       |m  Mftw  tiM  etfectl^  d*t»  of  thta  AD  aad.     C^wwa.  AppUw  to  tla*  atrpUUM  modeU  and 

.K<**>«Jf>,?tf"J^i^im?^SfS^     IS.;SLr!^t^rTal.   not   to   exc*!^  -rUl  number.  lUted  below  which  hare 

-"ii?^^,J^^S2'^ror\remS4l«r«^     boor.'  tl»e  In -^ylc  te«  tto.  tart  ln-p«5-  ABC  PA-BOOA  «tu»tor»  (Serl*l  Numbers 

^^^^^^^^^^^tS^S^m.     tlofi,un^modlfledln.«o«i»Mi«.wttbp«»-  ««   •nd   below)    UmtMlimX   o  part  of 

•^^^^^il^w^i^'^i^^^^^^            giipli   (b)   o«  thto  AD,  TlKiaay  inspwt  tb*  Ce-n»  Mod.1  300,  400  and  400A  aut<^ 

^"^•^'^   J^^^^r^r^Uyr  an  FAA     SSiictlon  point  of  aU  tbr^Tb-it  tabes  ot  pOots,  SOO.  400  or  800  IFCS.  or  In  Type 

miSi'teX^c1S:;St?r.^'b5rrpA^'^     J^ '^^^  ^^V"  li^S^S^u^'^'SSlJ'  <^>^  T*w  damper  sy-teme.              , 

proyal  of  th.(W^  Aircraft  Engineering  Dl-     'S,:fS*''^c    B^lle«r^r^I^7f^'  **^ 

Vuion.  PAA  Wertem  Region,  may  adjust  the      Blohm    Ser^ce    Bu"«"a    Na^ao^5/71-3^      Models:  number, 

repetlilv.   inspection   interval,   specified    to     dated  July  1975.  or  an  FAA-approved  equlya-  ^^j^^u. 173«»aB7  thru 

s^ed^^in^^^p^^rrtLT'o^trrf  "  }^--- "tsr  ?aT^  ^irmr  »x«k.  l.  u fx^tSSTu^ 

JusUfy  the  increase  for  the  operator.                ^  ^  flown  toalxordance  with  FABliail»7  FBITM.  J '^^^^^^ 

This    amendment    becomes    effective    and  ai.iao  to  a  bM*  wber.  the  work  can  be  iTT^VnithTu 

FebnmrvM  19T^                                                 performed,  replace  the  engine  mount  wttb  an  ITTB ^S^?J^ 

February  25,  i»<o.                                          ^^^      ^^  ^  ^^^  ^^       ^.^j,  ao»-««i»-  ^                          ,  niSSJ^  th™ 

(Sees.   313(a).  aOl.  and  603  of  the  Federal     rtoacco«Uac»  with  Ms«wiisi  hmltt-Bottow-  ITTBO ^^If^^SL^ 

ATlatlonActof  1M8(48UAC.  13«4(a),14ai.     ^^j^^    Serrloe    Bulletin    Mo.    300-15/71-10,  , J13ZSSS?Tk^, 

and  1433):  Sec  «(c)   of  the  Department  of     ^^^  j^_  jyjj  q,  ^  FAA-approred  equlra-  FITTBO ^^ISzSSSL^^ 

Transportation  Act  (40  UB.C.l«6(c)).              ^.^^  ^^^  ^           1,S.7S^ 

Issued  in  Loo  Angeles,  Callfomia  on       .j^^jg    amendment    becomes    effective  itosasoo 

February  11, 1976.                                        March  4. 1976.  i«w.  p imwhoo  thru 

Ltkw  L.  Hzmc                  Issued  in  Washington,  D.C.  on  Febru-  ^^^^  ,               issoisis  thru 

Acting  Director.            ^^  ^2. 1976.  '    '                         i«6026«6 

FAA  Western  Retfion.                                  J.  A.  FaxA>i8s.  paoflK;  TPMO- paoaooeao  thru 

[FRDoc.7»-4944FU«ia-ao-7e;8:4aami                                        Acting  Dtrector.  „Z22!I^J».-, 

Fttght  Standards  Service.  VToez.  r-.  Tuaoes,  F.  xraoaoi447  thru 

XT3000a003 

[Docket  No.  16388:  Amdt.  30-26261  I'R  D«  ''•-«>*•  ^^^  2-20-7«;8:46  am]  ^    .^^ a070014»  thru 

'                                                            ,^_^_^  30700814 

PART  3!>-AIRWO«THINESS  DIRECTIVES        ^^^^^  ^^  76^CB^9-AD;  Amdt.  «^25191  aiOK.  L  H  T^IOK.  X...  ^^^^J^ 

^^^^'^SSr^iSSSIr^^t^l^^^        *'*'"■  39— AIRWORTHINESS  DtRECTTVES  310Q,T310Q "S?*^1,S^ 

There  have  been  reports  of  cracks  in             Various  Cessna  Model  Akptoim  310B.TS10B '^?^S25i3™ 

the  engine  mount,  P/N  20»-«101«,  at  the        There  has  been  an  incident  involving  a  ^^         ~,TO?^thru 

lower  end  of  the  left-hand  bent  tube    Cessna  Model  421B  airplane  in  which  an  337K.  F,  O;  T837E.  F-  »2^2^^,^ 

above  the  weld  J<tot  to  the  engine  sup-    Aircraft  Radio  Corporati<m  (ARC)  Model  F3370oaothni 

port    of    MesserschmiU-Bcdkow-Blohm    pa-500 A  actuator  jammed  and  restricted  «j»<b.  »-,  «- ps37007i 

Model  BO  209  "Monsun"  airplanes  that    elevator  control.  This  condition  occurred  T3370           — P337000i  thru 

could  result  in  failure  of  the  engine    when  a  gear  in  the  actuator  gear  box  P337022fi 

mount  and  aeparatioQ  of  the  engine,    loosened  on  its  shaft  and  Interfered  with  F3370P  - FP337000i  thru 

8&ice  this  condltlcm  Is  likely  to  exist  or    aie  actuator  gear  train.  This  malfunc-  fp3370016 

develop  in  other  airplanes  of  the  same    tlon.  if  not  corrected,  could  resiUt  in  loss  S40 - ^^SSniiM™ 

type  design,  an  airworthiness  directive    of  aircraft  control.  The  manufacturer  has  jAituSJi  thru 

Is  being  issued  to  require  repeUtive  In-    issued  Service  Letter  No.  AV75-10  which  40iB  — i^BOMi 

spection  of  the  engine  moimt,  and  re-    recommends  Inspections  and  modiflca-  ^^                  _        4oaBOOOi  thru 

Idacement  of  the  «aglne  mount  with  a    tions  of  the  ARC  Model  PA-500A  actuator  *^'*" mobooss 

reinforced  engine  mount  of  new  design,    used  in  Cessna  300,  400  and  400A  auto-  ^^^               4140001  thru 

as  necessary,  on  Model  BO  209  airplanes,    pilots,  or  in  300,400  or  800  Integrated  «140666 

Since  a  bltuatlcm  exists  that  requires    pught  Control  System  (IPCS) ,  or  In  Type  431B 491B0001  thru 

the  immediate  adtnitkxi  of  this  regula-  O-830A  yaw  damper  systems  which  may  4aiB0070 
tlon,  it  is  found  that  notice  and  public  be  installed  in  various  Cessna  Model  compliance:  Baquindas  indicated,  unless 
procedure  hwreon  are  impracticable  and  airplanes.  Since  the  malfunction  de-  already  accompUshed. 
good  cause  exists  for  making  this  scribed  herein  may  develop  in  other  ARC  xo  preclude  rertrictions  of  control  move- 
amendment  effective  in  less  than  30  days.  Model  PA-500A  actuators  Installed  in  ment  due  to  jamming  at  the  ABC  pa-wo^ 
This  amendment  is  made  under  the  these  aircraft  an  Alrworthlnees  Directive  actuaCor  gear  train,  accomplish  the  rouow- 
•uthorlty  of  sections  313(a) .  601.  and  603  (AD)  is  being  Issued  maktagcfltnpUMce  Jng:  p«»r«,h  B  i.  accompUshed. 
of  the  Ptederal  AvlaUon  Act  of  1968  (49  with  the  Cessna  Service  letter  manto-  J^  ^^  n^JiTtii.  to  service  after  the 
Triar>  i««Ar«^\  i«i  and  14M)  a«d  of  tory.  This  service  letter  incorpwates  A«c  ^g^^yy^  a^te  of  this  AD  and  therwafter  at 
;.  «.  t  %;>,  Jiot^i^fnf  JSn»  ^^^^  Engineering  Service  BuDettn  No.  SSrvIS,  not  to  exceed  100  hours'  time  m 
secUon  6(c)  of  the  Department  of  Trans-    jgj  serrice.  inspect  the  abc  pa-sooa  actuator(s) 

portatlOTl  Act  (49  UJ3.C.  1655(C)).                       Since  an  unsafe  condition  Is  the  basis  m   accordance   with   Cessna   service   letter 

In  consideration  of  tiie  foregoing  and    for  this  action  and  additional  Informa-  av78-io.  dated  DecemJjer  i»^9^»- «  >***' 

pursuant  to  the  authority  delegated  to  me    tlon  from  the  public  is  unlikely  to  develop  ^^;^'*]^^^''^,^^^^ryZ» 

by  the  Administrator  (14  CFR  S  11.89),    from  normal  rule  making  procedures.  It  ^^^^  „,,    m   oorrwt  any  unsafe  ooa- 

I  39  13  of  Part  S9  of  the  Federal  Aviation    appears  ttiat  notice  thereon  Is  imprac-  dition  noted  by  adjustment  or  replacement 

Regulations  is  amended  by  addln*  the    tlcable  and  contrary  to  the  public  inter-  °^  p^-J^^^^^^^' „^^  ^,  «,.  ,ff^tiv. 

following  new  airworthiness  directive :        est  and  that  good  cause  exists  for  making  ^^  '^  ^^^  ^^  modify  the  abc  Model  fa- 

MEss.s3CHMnT-Boutow-Bi.oHit.  Appite.  to    this  AD  effective  in  leas  than  thirty  (SO)  booa  .ctuato»(^  ^.SSrri!^°!Jr*S-2!^ 

all  Model  BO  200  "Mon.ua-  alzpUnea.     days.  Service  Letter  No.  AV78-10  *f*~P*'^2^ 

SlX^SS^'S.SJrSS'SKtSS        in  consideration  of  the  foregoing  and  l^^^^^^SL^S^ 2^^^^^- 

^toStoT^  ^^           «»-«iaie-o,    p^^^^jj^^  ^  ^g  authority  delegated  to  n^mg  s«^oe  BuUetin  No.  m. 

n««n»««»  t.  «»nlrMl  a.  Indicated,  unleea     «»«  ^y  the  Administrator  14  CPR   11.89  (C)   Any  alternate  method  <d  <««PttMC» 

al^!!?^lS2S!^"     ^^                 (31  FJl.  13897),  J  39  IS  Of  Part  39  Of  the  with  this  ad  must  be  M>proT.d  by  the  Chit. 
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Engineering  and  Manufacturing  Kmncb, 
PAA.  Central  Region. 

This    amendment    becomes    effective 
February  28. 1978. 

(Sees.  313(a),  601  and  603  of  the  Federal 
AvUtlon  Act  of  1968  (40  U.S.C.  13S4(a),  1431 
and  1433);  Sec.  e(c>  of  the  Department  at 
TranaporUtlon  Act   (40  US.C.  1666(0))). 

Issued  in  Kansas  City,  Missouri,  on 
February  10,  1976. 

QiORGE  R.  LaCaille, 
Acting  Director.  Central  Region. 

IFR  Doc.76-t»43  FUed  3-20-78; 8: 45  am] 


[Airspace  Docket  No.  76-GL-6fil 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES^CON- 
TROLLED  AIRSPACE.  AND  REP0RTIN6 
POINTS 

Designation  of  Transition  \i«a 

On  page  59222  of  the  Fxdxhai,  Rsgisteh 
dated  December  22,  1975.  the  Federal 
Aviation  Administration  published  a 
Notice  of  Proposed  Rule  Making  which 
would  amend  I  71.181  of  Part  71  of  the 
Federal  Avlatl<Hi  Regulations  so  as  to 
designate  a  transition  area  at  Kewanee, 
Illinois. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adc^ted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective  0901 
OMT,  May  20,  1976. 

This  amendment  Is  made  under  the 
authority  of  Section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (*B  U.S.C. 
1348).  and  of  Section  6<c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Des  Plalnes,  Illinois  on  Jan- 
uary 29, 1976. 

R.   O.    ZlXGLKK, 

Acting  Director,  Great  Lakes  Region. 

In  8  71.181  (40  FR  441),  the  following 
transition  area  is  added: 

KSWAHXB,  iLuxom 

That  airspace  extending  upward  from  700 
feet  above  the  svirface  within  a  five -mile 
radliia  at  the  Kewanee  Airport  (latitude 
41*13'06"  N.,  longltiide  89'67'42"  W.);  and 
within  three  miles  each  side  of  the  318* 
bearing  from  the  airport,  extending  from 
the  flve-mlle  radius  area  to  eight  miles 
southwest. 


(PR  DOC.7S-4046  PUed  2-20-76:8:46  am] 

Titia  16— Commercial  Prsctkas 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 


[Docket  C-2788]  I 

PART  13— PROHIBITED  TRAIsE  PRAC- 
TICES. AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS  |, 

Soft  Sheen  Company,  Inc. 

Subpart— Advertising  falsely  or  mls- 
leading^:  i  13.10  Advertising  falsely  or 
inisleadlngly;  S  13.170   Qualities  or  prop- 
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erties  of  product  or  service;  13.170-30 
Durability  or  permanence;  i  13.206  Sci- 
entific or  otho-  relevant  facts.  Subpart — 
Corrective  actioBs  and/or  re<iulrem«nts: 
i  13.533  Corrective  actions  and/or 
requirements;  13.533-20  Dlscloeures: 
13.533-45  Maintain  records;  13.533-46 
(k)  Records,  in  goieral;  13.533-53  Re- 
call of  merchandise,  advertlslns  ma- 
terial, ete.  Subpart— Mlsreiwesenting 
oneself  and  goods — Goods:  i  13.1710 
Qualities  or  properties ;  f  13.1740  Scien- 
tific or  other  relevant  facts.  Subpart — 
Neglecting,  unfairly  or  deceptively,  to 
make  material  disclosure:  i  13.1850 
Contoit;  i  13.1870  Nature;  113.1890 
Safety;  i  13.1895  Scientific  or  othi» 
relevant  facts.  Sulvart — Offering  un- 
fair, improper  and  deceptive  induce- 
ments to  purchase  or  deal:  I  13.2083 
Scientific  or  other  relevant  facts.  Sub- 
part— Packaging  or  labeling  of  consumer 
commodities  unfairly  and/or  decep- 
tively: 8  13.2100  Packaging  or  labeling 
of  consumer  commodities  unfairly  and/ 
or  decepUvely;  13.2100-5  Labeling.  Sub- 
part—Using  deceptive  techniques  in  ad- 
vertising: §  13.2275  Using  deceptive 
techniques  in  advertising. 

(Sec.  6.  38  Stat.  721;  15  US.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  710,  as  amoided; 
15  U.S.C.  46.  52) 

In  the  Matter  of  Soft  Sheen  Company. 
Inc.,  a  corporation;  Edward  G. 
Gardner  and  Betty  Gardner,  fiuU- 
vidiuilly  and  as  officers  0/  said  cor- 
poration: and  Franklin  Lett  Associ- 
ates, a  corporation. 

Consent  order  requiring  a  Chicago, 
HI.,  manufacturer  of  cosmetics,  among 
other  things  to  cease  misrepresenting 
that  its  hair  conditioners  are  safe  and 
from  making  other  false  claims;  and 
further  requiring  the  firm  to  include  a 
health  hazard  warning  In  advertising 
and  labeling  for  the  products. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows:  * 

OHsm 

I.  It  is  ordered.  Thai,  respondents  Soft 
Sheoi  Company,  Inc.,  and  Franklin  Lett 
Associates,  corporations,  and  their  suc- 
cessors and  assigns,  and  their  officers, 
and  Edward  Q.  Gardner  and  Betty 
Gardner,  Individually  and  as  officers  of 
Soft  Sheeen  Company.  Inc.,  and  re- 
spondents' agents,  representatives  and 
employees,  directly  or  through  any  cor- 
poration, subsidiary,  division  or  other 
device,  in  connection  with  the  advertis- 
ing, offering  for  sale,  sale,  or  distribu- 
tion of  Mr.  Cool  and  Miss  Cool  hair  re- 
laxers  or  any  cosmetic  in  or  affecting 
commerce,  as  "cosmetic"  and  "com- 
merce" are  defined  in  the  Federal  Trade. 
Cmunission  Act,  as  amended,  do  forth- 
with cease  and  desist  from: 

A.  Representing  in  writing,  orally, 
visually,  or  in  any  other  manner,  di- 
rectly or  by  implicaticxi  that: 

1.  Any  hair  stralghtailn«  product  is 
safe,  c(»nfortable,  or  does  not  bum  the 
hair  or  skin. 


lOoplea  of  tb*  C(»4>Ialnt,  DecUoa  and 
OrdOT.  filed  with  the  cM^nal  docxmoent. 
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2.  Any  hair  straightening  product  may 
be  used  on  all  grades  or  types  of  hair. 

3.  Any  hair  straightening  product  pro- 
vides the  user 

a.  time  adequate  to  complete  ai^lica- 
tioii,or 

b.  more  time  for  supplication  than  is 
available  with  other  hair  straightening 
products, 

unTess  at  the  time  the  representation  is 
made,  respondents  have  a  reasonable 
basis,  consisting  of  competoit  and  re- 
liable tests  or  other  evidence,  to  support 
such  representation. 

B.  Representing,  in  any  manner,  the 
safety  or  efficacy  of  any  cosmetic,  or  the 
ingredients  therdn,  unless  at  the  time 
such  representation  is  made  respondents 
have  in  their  poesessidn  a  reasonable 
basis,  consisting  of  competent  and  relia- 
ble tests  or  other  evidence,  to  support 
such  representation;  or  misrepresenting 
in  any  msumer  the  nature  of  any  such 
product  or  its  ingredients  or  the  effect 
of  any  such  product  or  its  Ingredients 
on  hair  or  skin  or  any  other  structure  of 
the  body. 

C.  DlBsoninatlng  or  causing  to  be  dis- 
seminated any  advertisement  of  Mr.  Cool 
and  Miss  Cool  hair  relaxers  or  uiy 
similar  product,  which  falls  to  disclose, 
clearly  and  conspicuously  with  nothing 
to  the  contrary  or  in  mlUgatlan  thereof, 
the  following  statement  exactly  as  It 
appears  below: 

"Warning:  Follow  directions  carefully 
to  avoid  skin  and  scalp  irritation,  hair 
breakage  and  eye  Injury." 

Provided,  however,  "Riat  Paragraph  I 
of  this  order  shall  apply  to  respondent 
Franklin  Lett  Associates  only  with  re- 
spect to  Mr.  Cool  or  Bflss  Cool  hair  re- 
laxers, and  any  cosmetic  manufactured 
by  Soft  Sheen  Company.  Inc.,  and  any 
hair  straightening  product  or  process. 

TLltis  further  ordered,  That  respond- 
ents Soft  Sheen  Company,  Inc.  and 
Franklin  Lett  Associates,  corporations, 
and  their  successors  and  assigns  and  their 
officers,  and  Edward  O.  Gardner  and 
Betty  Gardner,  individually  and  as  offi- 
cers of  Soft  Sheen  Company,  Inc.,  and 
respondents'  agents,  representatives  and 
employees,  directly  or  throu^  any  cor- 
poration, subsidiary,  division  or  other  de- 
vice, in  connecticm  with  the  advertising, 
offering  for  sale,  sale  or  distribution  of 
Mr.  Cool  and  Miss  Cool  hair  relaxers  or 
any  cosmetic,  as  "cosmetic"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

A.  Disseminating  or  causing  to  be  dis- 
soninated  by  Uhlted  States  malls  or  by 
any  means  in  or  having  an  effect  unran 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Cfflnmission  Act,  as 
amended,  for  the  purpose  of  inducing, 
or  which  is  likely  to  Induce,  directly  or 
Indirectly  the  purchase  of  any  such 
product,  any  advertlsemait  vAilch  am- 
tains  a  representation  ixrohibited  by 
Paragraph  One  <rf  this  order  or  which 
omits  a  disclosure  for  such  product  re- 
quired by  Paragraph  One  (tf  this  order. 

B.  Disseminating  or  causing  to  be  dis- 
seminated by  any  means,  fen*  the  purpose 
(A  Inducing  w  irtiieh  Is  likely  to  Induce, 
directly  or  indirectly,  the  purchase  of  any 
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guch  product  In  or  having  an  effect  on 
commerce,  aa  "commerce"  Is  defined  In 
the  Federal  Trade  Commission  Act,  any 
advertisement  which  contains  a  repre- 
sentation prohibited  by  Paragraph  One 
of  this  order  or  which  omits  a  disclowire 
for  such  product  required  by  Paragraph 
One  of  this  order. 

Provided,  however.  That  Paraigrskph  n 
of  this  order  shall  apply  to  respondent 
Franklin  Lett  Associates  only  with  re- 
spect to  Mr.  Cool  or  Miss  Cool  hair  re- 
laxers,  and  any  cosmetic  manufactxired 
by  Soft  Sheen  Comi>any,  Inc.,  and  any 
hair  straightening  product  or  process. 

TTT    It  is  further  ordered)  That  re- 
spondents Soft  Sheen  Convpany.  Inc.,  a 
corporation,  and  its  successors,  assigns 
smd  o£Qcers,  and  Edward  Q.  Qardner  and 
Betty    Gardner,    individually    tuul    as 
officers  of  Soft  Sheen  Company,  Inc. 
and  refqKfMlentB'  agents,  representatives 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division  or  other 
device,  in  eonnectlan  with  the  offering 
lor  sale,  sale,  or  distribution  of  Mr.  Cool 
and  Miss  Cool  hair  relaxers  or  any  simi- 
lar product  in  or  affecting  commerce,  as 
"commerce"  is  defined  In  the  Federal 
Trade  Commission  Act,  as  amended,  do 
forthwith  cease  and  desist  fnum  falling 
to  include  clearly  and  conspicuously  on 
an  Information  panel  of  the  retail  prod- 
uct pactuLge.  the  package  insert,  and  the 
label  of  the  relaxer  container  of  any  such 
product,  with  nothing  to  the  contrary  or 
In  mitigation  thereof,  the  following  dis- 
closxires  exactly  as  they  appear  b^ow: 
"Warning:    1.  This  product  contains 
potassium  hydroxide   (lye).  You  most 
f<rilow  directions  oarefi^ly  to  avoid  akin 
and   scalp   bums,    hair   loss,    and   eye 

S.  Do  not  use  if  soalp  is  Irritated  or 
Injured. 

3.  Do  not  use  on  Ueacdied,  dyed  or 
tinted  hair.  If  you  have  previously  re- 
laxed your  hair,  relax  only  the  new 
growth,  as  described  in  the  directions. 

4.  If  the  rdazer  causes  skin  or  scalp 
Irritation,  rises  out  immediately  and 
neutraUae  with  the  shampoo  in  the  kit. 
If  Irritation  persists  or  if  hair  loss  occurs, 
consult  a  phyalcian. 

5.  If  the  relaxer  gets  Into  eyes,  rinse 
Immediately  and  consult  a  physician." 

Respondents  shall  comply  with  this  pro- 
vision by  August  15,  1975  or  by  the  effec- 
tive date  of  this  order,  whichever  shall 
occur  first. 

rv.  It  is  further  ordered.  That  the  Soft 
Sheen  respondoits  shall  recall  and  re- 
trieve, frCTB  each  beauty  salon  which  sells 
or  uses  Mr.  Cool  and  Miss  Cool  hair  re- 
laxers. each  display  advertisement  for 
Mr.  Cool  and  Mtes  Cool  hair  relaxers 
which  contains  any  word  or  representa- 
Uon  prohibited  by  Paragraph  I  of  this 
order  or  which  omits  a  dlscLosiire  for 
such  iHWliieto  required  by  Paragraph  I 
of  this  order. 

V.  K  fe  furWier  ordered,  "niat  respond- 
ents shall  distribute  a  copy  of  this  order 
to  their  present  and  future  officers,  di- 
rectors, and  operating  divisions  and  ttuit 
respondents  secure  from  each  such  par- 


son a  signed  stafeeoaent  acknowledging 
receipt  of  this  order. 

VI.  /*  is  fvrther  ordered.  That  re- 
spondents maintain  «k  an  times  In  13ie 
ittim  eonq^ete  business  reoords  rrtatlve 
to  the  manner  and  form  of  their  con- 
tiznzbig  com|41ance  wttti  the  terms  and 
provisions  of  this  order.  Zach  record  shall 
be  retained  by  respondents  for  at  least 
three  years  after  H  Is  made. 

vn.  It  is  fvrtherer  ordered,  "Riat  the 
cmvorate  respondents  notify  the  Com- 
mission at  least  thirty  days  prkw  to  any 
proposed  change  In  respondents  such  as 
dissolution,  assignment  or  sale  resxilting 
in  the  emergence  of  a  successor  corpora- 
tion or  corporations,  the  creation  or  dis- 
sohitlon  of  subsidiaries,  a  change  in 
corporate  name  or  address,  or  any  other 
change  in  the  corporatltms  which  may 
affect  compUsmce  obligations  arising  out 
of  this  order. 

vm.  It  is  further  ordered.  That  each 
IncUvidual  respondent  promptly  ix>tify 
the  Commission  of  the  discontlnuanee  of 
his  or  her  present  business  or  empk^- 
ment  and /or  his  or  her  affiliation  with 
a  new  business  or  emplosmaent.  Such 
notice  shall  Inchide  the  raapendeni's  cur- 
rent address  and  a  statement  as  to  the 
nature  of  the  business  or  employment  In 
which  he  or  she  is  engaged  as  well  as  a 
description  of  his  or  her  duties  or  re- 
sponsibilities. 

IX.  It  is  further  ordered.  ThtA  re- 
spondents shall,  within  sixty  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  written  report  setting 
forth  in  detail  the  manner  and  form  of 
tlieir  compliance  with  this  order. 

The  Decision  and  Order  was  Issued 
tKI  the  Commission  Jan.  27. 1976. 

CBiiua  A.  Ttomr. 
Secretary. 


flUng  of  an  application,  pursuant  to  sec- 
tion 17A(b)  (3)  thereof.*  for  reglstratton 
as  a  cikeilHg  agency-  The  Act  lequlwe 
notice  of  such  applicatlsn  and  letiult'es 
the  Commlssian  to  afford  Interested  per- 
sons an  oftportunity  to  submit  written 
cbkta.  vlewa.  and  arguments  concerning 
such  a<H»itcatien  With  respect  to  the 
filing  of  applications  for  exemption  from 
registration  pursuant  to  Rule  I7Ab2-l 
(17  CPR  240.17Ab2-l),  the  Commission 
as  a  matter  at  ptdlcy  will  publish  notice 
of  such  filings  and  Interested  persons  will 
be  afforded  an  opportunity  to  submit 
written  data,  views  and  arguments  con- 
cerning such  applications  for  exemption. 
Ilierefore.  pursiiant  to  sections  17A(b) 
(1).*  17A(b)(2)  and  lfl(a>  of  the  Act. 
the  rules  of  the  C^ommlaslcm  relating  to 
general  organization  are  helng  amended 
to  delegate  authority  to  the  Dtractor  of 
the  Division  of  Market  Regulation  to 
publish  notice  at  the  flttng  of  an^Uca- 
tions  for  registration  and  e^emptUn 
from  reglstratleB  as  a  cleadag  mgtocj. 

DBLaGATIOH  or  AVTRCMOTT 

Section  200  JO-3  Is  amended  by  adding 
Iiaragraph  (17)  toxeadaaXDOaini: 


§2M.M-^     DilBgliiw   mi 

Director  of  Dmaioa  of  Market  Beg- 
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TMe  17 — Commodity  and  SecurlUes 
Excttai^es 

CHAPTER  11— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  No.  84-m«a) 

PART  200— ORGANIZATION;  CONDUCT 
AND  ETHICS;  AND  INFORMATION  AND 
REQUESTS 

niing  of  AppHcatlens  for  Wei^ateaUon  and 
Exemption  From  Ragielratiaii  ae  a  Cloer- 
Ing  Agency;  Dategatioa  el  Authoflly 

Introduction.  The  Seemltles  and  Ex- 
change Commission  hereby  announces 
the  amendment  of  |  JOO.SO-3  (17  CFR 
200.30-3 >  of  the  Commission's  Statement 
of  Organi2atlon;  Cwjduct  and  Ethics; 
and  Information  and  Bequests  to  dele- 
gate to  the  Director  of  the  Dtvteton  of 
Market  Regulation  the  authority  to  pub- 
lish notice  of  the  filing  of  applications  for 
registration  and  exemption  from  regis- 
tration as  a  clearing  agency. 

Sectltm  19(a)  of  the  Securltlee  Kx- 
chai«e  Act  of  1934  (the  "Act")*  reqalres 
the  Commission  to  publish  notloe  of  the 


(a)  •  •  • 

(17)  Pursuant  to  sections  17A(b)(l). 
17A(b)  (2)  and  19(a)  «rf  the  Act  (16  XJ.B.C. 
78q-l(b)(l).  T»q-1  (b)(2)  and  •»s<a)). 
to  pubBsh  notice  of  the  fHlng  of  aptfi- 
cations  for  registration  and  for  ezonp- 
tlon  from  registration  as  a  elearlng 
agency. 

Tlie  Commission  finds.  In  accordance 
with  sections  5  VJ&X:.  553(b)  (5)  (B)  and 
5M(d)  ())  of  the  Administrative  Proce- 
dxire  Act  that  the  foregoing  action  re- 
lates soledy  to  agency  organisaticm,  pro- 
cedure or  practice  and  shoidd  be  effec- 
tive Immediately  in  order  to  provide  an 
orderly  procedure  for  the  prompt  notic- 
ing of  the  filing  of  appMcaticns  for  reg- 
istration and  for  otemption  from  regis- 
tration as  a  clearing  agency  and  that 
notice  and  public  procedure  are  not  nec- 
essary with  respect  te  the  foregoing 
actian. 

By  the  Cconmlssion. 

[sxALl        OaoMK  A.  Prmajofom, 

decretory. 

FDRxrsxT  12. 1976. 
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today  announced  the  publication  of  Staff 
Accounting  Bulletin  No.  4.  The  state- 
ments In  the  Bulletin  are  not  rules  <»-  In- 
terxnvtatlons  of  the  Commission  nor  are 
they  published  As  bearing  the  Commis- 
sion's official  ai^roval ;  they  represent  in- 
terpretations and  practices  followed  by 
the  Division  and  the  Chief  Accountant  In 
administering  the  disclosure  require- 
ments of  the  federal  securities  laws. 

In  December  1975,  the  American  In- 
stitute of  Certified  Public  Accountants 
Committee  on  SEC  Regulations  sent  a 
letter  to  the  (Thief  Accountant  which 
identified  certain  areas  of  concern  with 
respect  to  disclosure  and  reporting  by 
Real  Estate  Investmoit  Trusts,  llils  let- 
ter summarizes  topics  which  were  dis- 
cussed at  a  meeting  which  took  place 
earlier  in  1975  between  a  task  force  of 
this  committee  and  the  staff  and  states 
the  position  of  the  task  f  wee  on  cotaln 
issues.  The  C^onunlttee's  letter  and  the 
response  of  the  Cbiet  Accountant  are  re- 
prodoced  In  this  Staff  Aceoantlng  Bulle- 
tin. At  the  time  the  two  bufices  to  the 
Staff  Accounting  Bulletins  are  next  up- 
dated, these  Interpretations  win  be  in- 
corporated Into  Topic  7— "Real  Estate 
Companies." 

[seal]       Gsokgi  a.  Fitzsikmoms. 

Secretary. 

JunjOLY  29,  1976. 

Tone  7:  Bjui.  SaTATx  Companiss 

r.   BISCLOSTTBX   AITD    KSPOKTIXG    BT    KEAI,    ESTATV 

nmsTMKirr  TBinsrs 

General  Facta:  Over  the  pMt  aeversl 
»»«/««■*>>*  DOADy  slgnlflcant  questloiis  have 
be«i  raised  wltb  re^Mct  to  appropriate  dla- 
elosore  and  accouiitliig  practloeB  for  Beal 
Srtate  hiveetment  Tructa  (BKm) .  On  June 
S7.  1976,  the  AccountUig  Standanls  Dtrlalon 
of  tbo  American  Institute  of  Oartlfled  Pub- 
lie  Aeoountante  laeued  "Statement  at  Foat- 
tkn  on  Accounting  Practloea  of  Beat  Brtate 
Investment  Tnwte"  (known  aa  BOP  76-4). 
Stnee  that  time  a  special  RKITh  Task  Faroe 
of  tlie  AICPA  Ganmilttee  on  BMC  Begulattona 
baa  met  twice  with  the  Cblef  Accountant  and 
etbera  on  tbe  staff  to  dlacuaa  the  application 
of  BOP  76-a  and  other  Lssues  related  to  BKITa 
dtodoeuree  and  accounting.  The  reaulta  of 
tbeae  meetings  are  summarized  In  the  De- 
camber  la,  1976  letter  from  the  AICPA  Com- 
mittee on  SBC  lUgulatloiis  and  the  January 
9.  1978  reaponaa  from  the  Chief  Accountant. 
Tbeee  letters  are  reproduced  in  tiols  Staff  Ac- 
counting Bulletin. 

Dbcbmbb  12,  1975. 
Ifr.  JOWK  C.  BTTKTOir, 
Cfhtef  Accountant, 

Securities  omA  Exchange  Commiaaion, 
500  North  Capitol  Straet, 
Washinffton,  DC.  20549. 

xyvBcxoBxraM  ham  Rxtoktimc  bt 
BxAi.  BsrATB  Drrsanoarr  ynvat* 


DsAB  Ma.  Bxnrroif: 

At  Its  meeting  on  August  38.  1976,  the 
AICPA  Committee  on  BBC  Regulations  dla- 
cuased  Tarlous  problems  that  regtstranta  and 
their  tDdependent  aocountanta  have  bad 
with  regard  to  dlaclosurea  suggested  by  the 
SBC  ataff  In  connection  with  REIT  flllnga. 
TlM  Oommlttee  aaked  that  I  ^>polnt  a  spe- 
cial Task  Force  of  BKTT  praotltloiiian 
(MwiTB  Tamtia  J.  Kllnk,  Henry  J.  Murphy 
and  William  T.  Ward)  to  oonslriitr  the  vail- 
ouB  mattacB  and  dlacuss  tbam  with  the  SBC. 
I  have  attaartwl  two  meetings  af  tbe  Task 
Force  with  joo  and  yoiir  aimonatra  and  there 
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have  been  other  discuaafawa  from  time  to 
time. 

The  purpose  of  this  letter  la  to  tdeattty 
the  areas  of  concern  to  the  Oommlttee,  auzn- 
marlae  some  of  the  more  Unportant  parts  of 
our  dlacuaalona,  and  state  why  tb«  Task 
Votot  bellavea  certain  of  the  dteeloaarea  re- 
queatad  by  the  SBC  staff  to  be  ln^>ractlcable 
or  unneeeaaary. 

DmcLOSTTKX  or  Adoitionaj,  Imtosmation 
RxcABonre  Thb  AaxowAMCB  res  Possjblb 
Loasaa 

Requests  by  the  SBC  staff  for  additional 
InformatlMi  regarding  tbe  aUowance  for 
possible  loeses  have  included: 

a.  The  amount  representing  the  cost  of 
money  element  Included  In  the  aUowance 
for  poflslble  loaaes. 

b.  Dollar  amount  of  Inveatmenta  to  which 
a  dlacount  factor  was  ^>pUed. 

c.  The  time  ftame  over  which  the  Invest- 
ments In  b.  above  have  been  "dlaoounted" 
In  arriving  at  the  allowance  ftar  pcaslMs 
losses. 

d.  The  time  frame  when  existing  Invest- 
ments will  be  repaid  to  the  trust. 

We  understand  that  these  apedflc  typea 
al  dlBClosure  were  among  those  coDatdarad 
and  rejected  by  the  task  force  that  developed 
the  "Statement  of  Poattlon  on  AcoonntlTig 
PracUcea  at  Real  Brtate  Investment  Trusts" 
(hereinafter  refored  to  aa  "SOP  76-2")  Is- 
sued by  the  Accounting  Standards  DlTlslon 
of  the  American  Institute  ot  Oartlfled  PubUc 
Accountants  od  June  27,  1976.  That  task 
force  concluded  that  any  bieakikiwu  at  the 
various  components  of  the  allowance  would 
be  in  direct  conflict  with  the  oyerridlng  ob- 
jective clearly  enunciated  In  SOP  76-2  that 
the  method  of  providing  for  losses  shoold 
reault  In  an  aUowance  which  la,  in  the  ag- 
gregate, reeaonaUe  in  tbe  context  of  the  fi- 
nancial statements  taken  as  a  whole.  The  Ac- 
counting Standards  Executive  Committee  of 
the  Accounting  Standards  Division  concurred 
with  this  conclusion. 

Furtheimore,  we  understand  that  the  SBC 
staff  believes  the  cranponenta  of  the  aUow- 
ance for  poaalble  leasee  (l.e..  cost  of  money, 
operating  deficits,  etc.)  should  also  be  dls- 
cloeed.  The  Task  Tixc»  believes  such  dis- 
closure would  not  be  meaningful  for  the  rea- 
sons discussed  previously.  In  addition,  there 
are  some  who  believe  that  such  breakdown 
caimot  be  made  in  many  oases  because  of  the 
methods  (which  may  Include  averaging,  for 
example)  used  by  registrants  In  determining 
their  allowance  for  possible  loeses. 

AU  of  us  agreed  that  adequate  disclosure 
regarding  the  aUowance  for  possible  loeaea  la 
of  paramount  Importance  to  existing  and  po- 
tential Investors,  aa  well  as  creditors,  of 
REm. 

During  the  past  year  or  so  there  haa  been 
a  significant  change  In  the  Industxy  and.  aa 
a  result,  there  has  been  a  significant  Increase 
In  the  amount  of  disclosure  provided  by  most 
registrants.  "Hie  present  practkw  of  most 
trusts  has  been  to  Include  a  summary  of  ita 
Investments  In  the  annnal  report.  Such  sum- 
mary is  generally  made  by  type  and  number 
of  loans,  by  type  and  nximber  of  propartlaa 
and  by  geographical  location.  The  details  of 
this  summarized  Information  are  required 
under  Rules  12-43  and  13-43  to  be  included 
In  schedules  In  filings  with  the  SBC.  Further, 
as  stated  In  SOP  76-2,  tbe  Investments  should 
be  presented  on  the  face  of  the  balance  sheet 
as  foUowB : 

Loans  earning. 

Loans  non-earning. 

Foreclosed  properties  held  for  resale. 

Disclosure  of  maturity  datoa,  aa  required  la 
SEC  filings  Ln  Schedxxle  XVXJX.  Is  brtlaved  to 
be  meaningful  when  the  investmants  oonalst 
mostly  of  loans  that  are  In  the  earning  eat*- 
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gory.  However,  whara  a  sohstantlal  portion 
at  the  Investments  are  In  foreclosure  or  are 
in  tbe  non -earning  category,  a  position  many 
trusta  are  In  today,  aoch  <Higlnal  or  eztanded 
maturity  dates  are  zw  longer  meaningful. 
Under  these  drcumatancee,  the  eaftlmated 
recovery  date  Is  no  longer  contraotuaUy  fixed 
but  rather  la  baaed  on  estimates  ckf  future 
eventa.  Further,  It  abould  be  understood 
that,  tn  many  cases,  construction  ai¥l  de- 
velopment loans  do  not  have  permanent 
take-outs  and  recovery  may  be  dependent 
on  the  avaUabUlty  of  external  financing.  In 
view  of  the  many  estimates  as  to  future 
eventa,  aa  Indicated  above,  the  Task  Force 
believes  discloeurea  of  the  details  of  these 
estimates  by  years  could  very  weU  give  the 
reader  an  erroneous  Impreaston  of  precision. 
The  Task  Force  appreelataa  tiM  view  that 
the  recovery  of  non  earning  loans  and  for»- 
cloaed  propertlea  held  for  resale  win  provide 
f unda  for  uae  by  the  trust  and  that  preaent 
and  prospective  Inveaton  may  be  Interested 
in  knowing  when  cash  flow  wlU  be  availabla 
for  distribution  to  iharalioMaBa.  However, 
caah  flow  in  tbeee  caaee  la  not  likely  to  go 
to  the  shareholders  bui  wlU  undooMsdly  go 
to  the  lenders  in  payment  ot  Interest  and 
redtkctlon  of  principal.  Revolving  credit 
agreements  generaUy  reatriot  both  new  In- 
vestments and  payment  ot  dtvldenda  and 
the  Task  Force  bellevea  dladosm*  at  these 
resMctiona  la  oC  much  greater  algnfflcance. 

Sb^akats  Discix>strax  or  that  Poanoir  of  th« 
AixowAi«CB  rom  Possibi.z  Lossss  Afpucablb 
TO  Real  Ebtatb  Loaits  ajcd  that  Poaxioir 
Appucablb  to  Foxxclosd  PBUPasina  Hixo 
fob  Rxsat.b 

As  we  discussed,  SOP  76-3  provldea  for  the 
preeentation  of  earning  loana,  non-earning 
loans  and  foreclosed  iM<opertles  held  for  re- 
sale, the  aggregate  of  which  ia 
with  ^e  total  allowance  for  poaalhle 
That  is.  SOP  76-a  does  not  require  that  the 
aeveral  aegmenta  of  U>e  allowanoe  be  set  forth 
separately  In  the  balance  aheert  and  asso- 
ciated with  the  partleular  Inveataaant  cate- 
gories to  which  the  aegmenta  reUts.  bstoad, 
the  aUowance  for  loaaee  ia  to  be  preaentad 
aa  a  deduction  from  tbe  total  of  aU  assets 
to  which  It  ralatea.  Braakmg  down  like  aUow- 
ance for  poaalble  loaaaa  Into  varloua  aegmenta 
wovild  be  contrary  to  the  phSaaofAy  es- 
preased  m  BO^  7S-S.  The  Task  Force  pcknted 
out  that  a  registrant  may  elect  to  pursue 
different  oouraaa  of  action  (1«.,  foradoae  or 
not  foreclose)  for  each  problem  loan  based 
on  good  buslnaaa  or  legal  reaeoni  unrelated 
to  tbe  substance  of  the  BXTTS  position,  the 
different  actkuas  often  depending  to  a  large 
estent  on  dUTerencea  in  vartooa  state  laws. 
Aeoordlngly,  the  cIssbWI ration  between  n<m- 
eamlng  loans  and  forecloeed  propertlee  held 
for  resale  la  frequentiy  dependent  on  factors 
not  r^evant  to  the  determination  of  an  ap- 
propriate overall  aUowance  for  possible 
loeses.  In  this  regard.  SOP  76-3  focuaed  on 
the  total  portfolio  and  requires  a  KBIT  to 
evaluate  aU  of  ita  Inveatment  portfolio  In  a 
conalBtent  manner,  regardleas  of  tiie  balance 
aheet  daaalficatlon  as  earning,  non-earning 
or  forecloeed  property  held  for  resale.  The 
Taak  Force  beUevee,  therefore,  that  It  Is  ap- 
propriate to  show  tbe  allowanoe  for  poaalbla 
kaaas  In  total.  It  believes  that  this  represents 
adequate  dlaclosure  In  keeping  with  the  phi- 
losophy expressed  In  ASR  106. 

Statiko  Rkai.  Estatb  AcQimB)  BT  oa  n«  Lbo 
or  Faaaci.osDBx  at  BsmcATaD  Faib  Valos 

Some  SBC  letters  at  oomm«it  have  sug- 
gested that  forecloaed  proper  t>w  ba  valued 
at  "eatlmated  fair  value' 
btilevea  that 
raaale  ■h^mui  be 
value"  m  keeping  with  tbo 
SOP  76-a. 
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DftMiBuunoof  our 

Bxata  Bml»  vob 

Altbougb  SOP  TS-t  Com  luA  a«*l  9>«oinc*I- 
ly  wtth  ttM  qiMstton  at  depracUtlaa  on  for*- 
cloMd  propwttM  belzic  held  for  rwaH.  tt  doM 
raqtilr*  tlwt  an  tndlTUlaal  aralaAtkm  erf 
lo»na  and  forBdOMd  proportlas  held  for 
be  BUMle  M  tf  tbe  cloae  of  »n  Minnel  and 
Inteiim  reporting  periods.  It  im  our  onder- 
gtamtlng  tb««  the  BBC  staff  agreea  that  de- 
preciation need  not  be  cbarged  when  fcv«- 
cloeed  propertlee  are  held  for  resale  and  are 
valued  at  "estimated  net  realtesble  Talue". 

DiscLosTTSs  or  Fb>hui.  iMOoaa  Tsz  Statds  or 
ItassKiBimoMS 


der  for  the  independent  aodltar  to  remove  tbe 
quamiearkkMi.  frnwihts  sfdiHsn. 
AypsBMBUy  tlwss  hsss  ksan  some  yrohtsisn 
ttis  itisiilfli   unnltin  iif  si—s  wiwiiil 
ssyotte  alone  ttiaw  llnM.  bnt  ttos  Osm- 

1k«  pveoUar 
nrfthsBETaaaualij  sad  ressigalnss 
thst  "subject  to"  opinions  are  aiiprofrteta  tn 
some  cases  based  on  the  specific  facts  and 
ctrcumstances  Involved.  On  tbe  oth^  hand,  a 
"subject  to"  opinion  is"  not  a  substitute  for 
recording  an  appropriate  allowance  for  poe- 


th*  ^edmlly  appointed  Task  Force  of  BXTT 
pewHllkman  weie  set  Cartk.  Ttast  leCScr  fol- 
loasad  recent  meeting  and  dlTniealims  he- 
tveen  members  of  the  iparlsl  Task  Poree 
and  mambers  of  <he  Comwisslnn's  staff  at 
which  certain  disclosure  and  lepottlug  prsc- 
tteaa  ta  the  RKIT  indnstry  were  discussed. 
I  am  pleaaed  to  furnish  tbe  foOewlng  com- 


Almoet  all  reflstrants  (whether  reporting 
on  a  fiscal  year  or  calendar  year  basis)  mall 
^nwii^i  lepoils  and  hare  filings  with  the 
Commission  wen  before  Federal  Income  tax 
returns  are  filed.  The  tax  status  of  distribu- 
tions to  rttarehtHders  Is  determined  based  on 
the  Mderal  Inomne  tax  return  and  not  en  the 
annual  fiaanelal  statements.  Because  of  tim- 
ing dlSareaeea  and  other  reasosis.  the  regis- 
trant Is  not  nsually  In  a  position  to  deter- 
mine tbe  taa  character  (I.e..  ordinary  iDoeme. 
capital  gain  and/ or  return  of  capital)  of  dls- 
trlbutlotis  to  shareholders  until  a  later  date 
aixl,  aecordtngly,  the  Information  Is  rarely 
available  at  (be  time  tbe  annual  report  on 
Form  10-K  li  raqnlred  to  ba  Sled  wttti  tbe 
SEC. 

In  view  of  these  circumstances,  the  Task 
Force  believes  RSTTs  should  not  be  requested 
to  disclose  the  Federal  Income  tax  status 
of  distributions  per  share. 

DiscLosuRC  or  Int^est  Eabitzd  bxtt  kot 

ACCSUKD 

This  question  involves  tbs  disclosure  of 
Interest  earned  (legally)  on  Investments  but 
has  not  been  accrued  by  the  registrant  be- 
cause of  doubt  as  to  Its  collectibility.  Practice 
In  this  area  has  been  somewhat  divergent 
and  many  feel  that  disclosure  of  this  "con- 
tingent asset"  is  misleading  because  tt  implies 
that  the  earned  but  not  accrued  tnterest  will 
be  collected.  On  the  other  hand,  mainy  regis- 
trants feel  hat  such  Interest  should  be  dis- 
closed because  there  Is  a  legal  right  to  collect 
the  Interest  (except  In  certain  cases) .  Ilie 
Task  Force  believes  this  dlaolosure  should  be 
discouraged  and  If  a  registrant  chooses  to 
disclose  such  information,  tt  should  be  dis- 
closed in  a  footnote  along  with  an  adequate 
description  c^  the  uncertainties  about  ulti- 
mate collectibility. 

Dtsclosusx  of  lirrESBST  Accsim>  and  ViieMD 
OK  Noit-EAXimfG  Loans 

Although  the  Task  Force  had  no  real  ob- 
jection to  dlsclosiire  aC  the  amount  of  interest 
accrued  and  unpaid  on  loans  classified  as 
non-earning.  It  was  pointed  out  that  this 
accurred  Interest  is  a  very  minor  portion  of 
the  assets  of  REITs  and  would  rarely,  If  ever, 
be  material  In  a  pcuttcular  situation.  Also, 
this  accrued  Intwest  Is  reviewed  in  connec- 
tion with  the  adequacy  of  tbe  overall  allow- 
ance for  poeslble  losses  and  Is  deducted  from 
the  amount  of  total  Inveetmeuts.  which 
amount  Includes  tbe  Interest  accrued  and  un- 
paid on  non-eamlng  loans. 

In  view  of  the  fact  that  SOP  75-3  now  aeU 
forth  more  specific  guidelines  about  when  a 
SETT  should  discontinue  the  accrual  o<  In- 
terest, the  amounts  are  expected  to  be  even 
lees  material  in  the  future. 

Axjorroaa'  Un  or  "SnarBcr  to"  Opinions  Rx- 
gakiuno  CoixscnsiUTT  or  iNvxsnocNTS 


SBPMum  Lan  Imc  on  tbs  BALiSifar  SHxrr 

roa  MoRTOAOK  Loans  Rscuvablx  Madb  in 
FaanciPATioN  with  eb>ON8oaiN0  Osganiza- 

TION 

lliere  was  general  agreement  that  any  par- 
ticipation loans  with  the  advlso'  slMxild  be 
dtwiesert  In  tbe  fo«tno«aa  and  that  aepasate 
line  Mem  presesttatkin  on  tbe  balance  sbeet 
waanot  neoeesary. 

Othks  Mattess 


In  a  IMv  eases,  questions  have  been  raised 
regarding  the  appsoprlatenaas  of  Independent 
aadltnrs  axpriMHlng  "subject  to"  opinions 
■M^  iSgiHt  to  eolleettt>Ul^  ot  lavestassats 
■B«  at  tea  k«at  snggasfrt  tbat  the  flnanalal 
■tatements  should  be  revised  to  Inetude  ttM 


The  SEC  staff  aaiaessed  Its  concern  regard- 
ing transact >o as  wtth.  and  supfiort  provided 
by.  the  advlaor.  Tbare  was  also  soms  dlscus- 
sien  at  "swap  pragrams"  (trading  ot  sal  sting 
trust  assets  in  pagmant  at  outstanding  bank 
debt)  which  may  Involve  aotne  or  all  of  tbe 
trust  lenders.  Including  lenders  afllliatwl  wtth 
the  trust's  advisor.  The  rttsrlnsnre  and  report- 
ing qussi  tains  raised  by  these  types  of  situa- 
tions Involving  transactions  with  non-shars- 
bolders  are  expected  to  be  resolved,  at  least 
In  part,  by  the  PlnaiicUU  Accounting  Stand- 
ards Board  in  a  statement  relating  to  "Be- 
Btructurlng  of  Debt  in  a  Troubled  Loan  Situ- 
ation." 

A  question  was  ralsad  about  the  relatlnn- 
shlp  of  Accounting  Series  Belease  No.  1<8  to 
the  "discounting"  concept  In  SOP  78-a.  It 
Is  our  understanding  that  the  Commission 
dose  not  consider  the  "discounting"  re- 
quirements under  SOP  75-3  to  ba  of  the 
same  nature  as  the  capitalization  of  Inter- 
est problem  dealt  with  In  ASR  163  and, 
acccx^llngly,  the  spedflc  reporting  and  dis- 
closure requirements  of  ABU  163  are  not 
applicable. 

In  view  at  the  pubUdty  regarding  SOP 
75-3  and  the  resistance  of  wme  members 
of  the  BEIT  Indtistry,  w*  dismissed  the  adop- 
tion of  the  requirements  of  SOP  75-3  In 
practice.  The  Task  Force  understands  that 
the  accounting  firms  auditing  the  vast  ma- 
jority of  REITs  are  re<nilring  compliance 
with  SOP  76-3  by  their  cUents  because  it  is 
the  most  authoritative  accounting  Utarature 
available  on  the  subject.  That  being  the  case, 
failure  to  comply  with  SOP  75-3,  assuming 
materiality,  would  result  tn  an  exception 
with  respect  to  generally  accepted  accounting 
principles  in  the  reports  of  those  account- 
ing firms.  We  understand  that  the  Commis- 
sion has  traditionally  not  viewed  an  ac- 
countants' report  containing  a  qualification 
relating  to  the  application  ot  generally  ac- 
cepted accounting  prtnclplee  as  acceptable 
in  complying  with  Its  rules.  We  undsrstand 
that  you  see  no  reason  to  make  an  exception 
In  this  case. 

Tours  very  truly,  -»^ 

Thoicas  L.  Holton.  Chairma*, 
AICPA  Committe*  <m  SSC  JUgtiioMoM. 

Janttabt  38. 197S. 
Re:  Disclosure  and  Reporting  by  Real  Estate 

Investment  Trusts. 
Mr.  Thomas  L.  Holton, 
Chairman,  AJCPA  Commtttee  on  SKC 
Reipilaticm*.  1211  Avenue  of  tfis  Americaa 
thm  York.  Hem  Torfc. 

Z>KAa  Ma.  Holton:  This  letter  Is  tn  re- 
sponse to  your  letter  dated  December  IS.  iVTS 
tn  which  the  positions  and  otMsrvatlona  of 


DxacLoauKX  or  Aoirtionai,  iNnaKATioN  Rx- 

OSBBtNO      TRK       ALlrOWANCX      TOS       POSaXBU: 

Because  of  the  economic  conditions  which 
exist  currently  In  tlie  raal  estate  industry, 
the  process  of  determlnliig  tbe  allowance  for 
poeslMe  losses  as  contemplated  by  SOT  'IV-a 
nacassttatss  the  use  at 
tioDs  and  tba  reliance  on  j 
indtrataia  sC  value.  Aa  a 
determination  a(  the  aUowanoe  for 
losses  is  necessarily  a  very  imprecise  deter- 
mination. 

As  crlttoal  measurement  processes  become 
leas  precise  and  mere  subjeetlve,  tradtctsnal 
dlscloaure  mnat  ba 
omst  rsplaoa  gaaaBaMg.  It  3s 
wsy  tttat  iBvasteta  as*  aMa  ta 
appraise  erwnomir  fh— fl)ss  as  Jbsy  ocaur, 
make  meaningful  rwjnparlffiMiff  ^-nA  undsr- 
stand tbe  character  of  the  changes  whldh 
take  place  within  the  reporting  entity  and 
the  Industry  of  whlefa  it  Is  part. 

As  noted  In  yo\ir  letter,  it  has  been  a 
practice  of  Ihe  staff  to  request  disclosure  of 
the  cost-of-money  element  Included  In  the 
allowance  for-  possible  losses.  Tbe  cost-of- 
money  element  was  singled  out  beoauoe  it 
appeared  to  represent  the  principal  part  of 
the  carrying  costs  included  in  the  allowance 
for  possible  losses.  It  now  i^tpears  that  there 
are  other  Important  elements  which  enter 
into  tbe  computation  of  the  allowance. 

Ttierefore,  the  staff  beltevee  that  regls- 
tranta  should  describe  and  qimotlfy  eaota  of 
the  material  elemervts  Included  in  tbe  calcu- 
lation of  the  allowance  amount  at  the  date 
of  each  balance  sheet  required.  Generally,  the 
elements  considered  tn  tbe  calculation  of  the 
allowance  amount  include  (a)  the  excess  or 
deOolency  at  tbe  estlmaSied  selllog  prtee  over 
the  sunt  of  (I)  the  carrying  valve  of  the  In- 
vestment at  the  balance  ilMet  date,  (11)  tbe 
estm&ted  cost  to  oemplete  and  (Ul)  selttng 
oofmnlsaloQs  and  other  oeats  directly  related 
ta  the  sale  at  the  Inveatnismt;  (b)  oaab  tta- 
ficlencles  (eacsosss)  from  operations  (inalad- 
ing  holding  coats  otlier  than  Interest  on  non- 
operating  propertlee)  durtaagtbe  holding  pe- 
riod; and  (e)  estimated  tnterest  (coat  of 
money)  which  will  be  incurred  during  the 
expected  holding  period.  Imputed  at  the  av- 
erage cost  of  all  capital  (debt  and  equity) 
employed  by  the  registrant.  If,  under  very 
unusual  factual  circumstances,  the  registrant 
and  their  independent  accountants  conclude 
that  such  a  breakdown  is  misleading  ar  not 
practicable,  the  reasons  for  this  conclusion 
and  proposed  alternative  dlsdasuxes  should 
be  submitted  to  the  staff. 

Management  should  fumlah  In  Its  discus- 
sion and  analysis  of  tbe  summary  of  opera- 
tions a  description  of  the  reasons  for  changes 
In  the  irilowance,  including.  wtMn  appropri- 
ate, a  discussion  of  the  changes  in  each  major 
portfolio  Investment.  In  addition,  a  recon- 
ciliation of  the  allowanoe  account  balance  at 
tiM  beginning  and  end  of  each  perked  for 
whloh  inoooae  statements  are  provided  sbotild 
ba  iwHwded  In  the  notes  to  the  financial 
Btat«neBts  or  elsewhere.  This  abeuld  Inolude 
InformatkNi  as  to  tbe  aoco>untlng  trearment 
and  amounts  of  all  charges  and  credits  re- 
lattag  to  oost-of-mooiey  calculations. 

Ifke  rate  used  to  oooopute  the  coet-of- 
money  element  should  l>e  staiCed  tn  a  note  to 
the  financial  statements.  Tbe  notee  to  tlM 
niieiiiiial  slalwwnft  should  alao  tudioate  the 
expected  holding  period  asstaned  tn  oonnec- 
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Uon  with  use  calrulst.Inn  of  Um  cequired  al 
lowanoe  for  possrau  loassa  Mwwtog  Vi 
anMvnts  at  investmanta  ezpetftadt  to  %a  ^M 
or  otherwise  realised  In  each  f  ntura 


SxpsmsTB  DiacLOBims  or  Thst 
Axxowaivcs 

0LX  TO 

now 
Hbld 

It  has  been  the  practice  of  RSTk  to  da- 
tarmlna  tbe  leva!  of  the  aUowanca  for  passl- 
Ua  laasaa  on  an  overall  (total  pvttaUo)  baaia 
without  attribution  to  partloalar  eategades 
of  mortgage  leans  or  fereclated  propertlee. 
Tbe  Individual  evaluation  method  enabraced 
by  SOP  7&-2  provides  for  a  loan-by-loan, 
property-by-property  approach  to  any  provl- 
slan  for  estimated  loss  tmetuded  In  the  i^lew- 
anoe  aeoouat.  Therefore,  tbe  porttoa  of  tbe 
allesranoe  for  posstble  losses  wtUob  is  attrib- 
uted to  each  mvesOnent  i.alugi'7  (*€•> 
mortgi^e  loans  reoelvable  and  propertlaa  ac- 
quired, or  in  process  of  being  acquired,  lay 
or  In  lieu  of  foreclosure)  Is  reedUy  available 
and  should  tw  disclosed  tn  the  balance  sheet 
or  in  a  note  to  tbe  financial  statements. 

TlM  staff  recognizes  that  SOP  75-3  does 
not  require  attribution  of  the  aUowance  for 
pntlMf  laassa  to  tbe  different  ssgments  of 
the  Inveatment  portfolio.  Hoiwever,  such  in- 
fonnatlan  te  eomplementary  to  and  oon- 
soiMint  with  tbe  requirements  stated  In  foot- 
notes 5  and  7  of  Rules  13-^13  and  13-i3.  re- 
spectively, of  Regulation  S-X,  and  although 
it  expands  tbe  disclosuies  specified  In  SOP 
75-3,  the  additional  InformatlDn  is  not  in 
conflict  therewith. 

STAZXNO  RXAl.  ESTATS  AC«CIKKD  BY  OB  IN  LOSU 

or  FoaxcLoeOkx  at  Estimaxxo  Faib  Valttb 

Tbe  term  "estimated  fair  value"  as  used  In 
staff  ~^"^««'»"t  latters  was  not  Intended  to 
infer  that  foreclosed  properties  held  for  se- 
eale  be  stated  on  a  current-llquidatlon-value 
btvis.  We  (xmcui  with  the  views  uxpreaeed  tn 
SOr  76-3  tbat  the  esthaaited  net  realisable 
valne  is  a  reasonable  basis  at  valuattan  tar 

SUCH  rt 1i— a  proporttsa  at  tbis  tlma,  and 

that  tbe  not  1  mats il  net  realiaable  value  oon- 
t^wm^^t^  the  estimated  selling  price  a  prop- 
Mty  will  bring  If  ezpoeed  for  sale  in  the  open 
market,  allowing  a  reasonable  time  to  find  a 
purchaser.  We  believe,  however,  that  a  dis- 
position program  would  generally  not  exceed 
a  five  year  period,  and  that  the  assumption 
as  to  dispealtkm  should  ba  stated  In  the 
yT,»n<»>»i  staissaanta. 

DCPSBCIATION       ON       FOKBCLOSKI       PSOTESTIES 

BanfO  Hsu  roa  Rrw«t  r 

The  SBC  staff  will  not  object  If  deprecia- 
tion is  not  fwovlded  on  foreclosed  properties 
held  for  resale  If  such  properties  are  valued 
at  estimated  net  reallaaMe  value  as  oontem- 
pUted  by  aor  75-3  and  the  property  is  new 
er  new  in  uas  to  the  regtstranft  and  has  been 
held  for  a  period  net  In  excess  of  twenty-four 
""^"♦M  from  tbe  date  oonatrucEtlon  was  sub- 
stantially complete. 


the  time  that  tha  in"off>e  tax  status  ot  tbe  fortli  in  SOP  75-3  as  satisfying  oar  require- 

dlstrtbtttlona     is     ds^ermtnod,     rsgtMnBXts  ments  fbr  oertsfled  ILuaBBlal  ststaMsata.  Ibis 

li  aamoKLy  is  consistent  with  our  long  staaAag  poUey 

yaar  aaril  not  to  aooapt  optntons  qualified  as  to  the 

state  tba  Iwfuaits  tax  atatMS  tor  eamsr  re-  acceptability   of   the   accounting  principles 


Stneerely. 


Dbclosttsb  or  F^usui.  bfcows  Tax  Status 
or  DsmiBimoNS  p^  SHAjut 

For  fedaral  tnoome  taa  purpsaea,  distribu- 
tions mada  by  BnTs  are  not  equivalent  to 
dividends  paid  kf  oorporatloos.  Dividends  by 
Boat  oorpwratlons  are  reported  l>y  radplants 
as  dMdend  Incnario  (subject  to  exclualnns  or 
dividends  reeedved  deductions)  or  return  at 
capital.  Dlatrtbntlona  made  tiy  RBT*S  are 
reportaMe  as  wdlnssj  tneetne,  eapttal  gala  or 

tba  distributions  Is  relevant  Informatlaa  uaA 

I «  ta  nsaa  •  a(  XK«at  S-ll.  If  tbs 
financial  atatemants  are  pubUahad  pdar  to 


Since  the  datermlnaMnn  of  wban  the 
accrual  of  interest  should  t3e  dlscontlnuad 
Is  subjective,  and  tatenat  revenue  recogni- 
tlea  practices  are  not  uniform  among  HIUls, 
lavaaters  may  be  better  able  te  dlstinguUh 
between  the  attributes  of  one  trust  vesaus 
— "Ifc'-  Tf  the  aiiunint  of  earned  but  un- 
rsoognleed  interest  revenue  Is  stated.  Of 
course,  interest  earned  t>ut  not  accrued  on 
an  investment  valued  on  tbe  basis  of  ths 
estimated  net  realizable  value  of  the  under- 
lying real  property  is  not  relevant  tnforma- 
tlon  m  the  abeenee  of  l>otb  a  right  and'  an 
espeotatlea  to  proceed  suoeesafully  against 
other  assets  of  the  bullder/davaleper  er  a 
guarantor  slnoe  such  smoiiiita  ooald  nat  be 
realiaed  without  such  acttona  Dtsdoauras  re- 
latlng  to  such  interest  earned  tHit  not  raoog- 
nized  which  Is  in  the  nature  of  a  contingent 
asset  may  t>e  useful  Information  and  we 
would  not  discourage  managements  from 
stating  such  amounts,  wtth  appropriate 
caveats  as  to  tbe  nature  of  auch,  in  the 
notes  to  financial  statements. 

DtSCLOSTTU  or  InTEXXSTS  ACCXtrXD  AND  tlNPAID 

ON  Non-Eaxninc  Loans 

If  amounts  Included  in  accrued  interest 
receivable  are  subject  to  doubt  as  to  realiza- 
tion, we  believe  the  amounts  should  be  re- 
versed or  written  off.  We  would  not,  there- 
fore, normally  expect  to  see  the  allowance  for 
poMllrie  losses  associated  with  accrued 
IntKest  receivable  in  tbe  financial  state- 
ments. If  the  note  relsfttng  to  accounting 
poUeies  dsarly  states  tbat  ths  foregoing 
practice  is  followed,  we  boUave  tbat  Interest 
accrued  on  doubtful  loans  need  not  lie 
stated  separately.  However,  accrued  Interest 
receivable  shotild  be  stated  eeparately  In  the 
balance  sheet,  and  we  would  raise  questions 
and  possibly  request  additional  dlscloaures 
tf  the  accrued  interest  antounts  seem  dispro- 
portionately large. 

AuDiTos's   Uax   or   "Strsjacr  To"   Optnions 
RaoAxoiNa    CoLUBcnssLiTT    or   iMfiaiMaaia 

The  current  economic  conditions  In  the 
real  estate  Industry  are  such  tbat  an  unusual 
number  of  qualified  opinions  have  been 
Included  In  filings  under  the  Securities  Ex- 
ctwnge  Act  of  1934.  The  staff  has  hlstorlcaily 
been  r^uctant  to  accept  opinions  qualified  aa 
to  luussrtalnty  in  connection  with  receivable 
p>ortfollo8.  Under  current  conditions,  how- 
ever, the  staff  t>elleves  that  qualified  opinions 
may  be  appropriate  where  the  disclosures  in 
tho  fUumcial  statements  of  REITs  reflect 
major  and  unusvial  economic  uncertainties, 
and  under  such  circumstances  tbe  staff  will 
not  raise  questions  as  to  suc^  auditors'  re- 
ports. In  o^her  cases,  however,  the  staff  may 
oentlnue  to  raise  qiMstlans  In  this  regard 
and  may  request  additional  information  on  a 
supplemental  basti. 

Othkb  Mattxbs 

Your  uadeiatandlng  that  tha  Commlsaktn 
does  not  fwtislder  Xiub  carrying  cost  approach 
(which  Indudea  an  elament  for  the  coat-of- 
mooey)  to  estimated  net  reallaablo  valna 
dataminatloos  undsr  BOP  7V-S  to  trigger  Iba 
requlfwatents  of  Acoountlng  Ssciss  Bolaase 
No.  183  ia  correct. 

Yoa  are  correct  In  your  undetstandtng  tbat 
wtu  not< 
taking  aaaspikai  to  I 
ploa  used  which  an  otbar  tbaa  tbcaa 


John  C.  Bcston. 
Chief  Accovntsnf . 

|FR  Doc  76-i9»9  FUed  3-30-78:8:46  am| 


TRI«26 — Intgmal 

CHAPTCR  I — IMIERMML  REVB«UE  SGRV- 
KX,  DEmRTMEMT  OF  THE  TREASUBV 

SUBCNAPTCM 


REPUBLICATION  OT  ltS»  OOOE 

TAX     REGULATIONS     NOT     EMTUIEU 
SUPERSEDED 

RapuUicstion 

The  codification  in  Title  2fl  of  tlie  Code 
of  Federal  Regviation*  (Intern*!  Reve- 
nue) of  documents  oT  genoifl  I4>pllcbb0- 
f^  and  futuiv  effect  as  of  A«iil  1,  ltV6, 
iHH  Include,  bE  an  appoidte  to  I 
ta-  D.  (S  SKI  throoch  SlCJi  at 
31f  «f  Treamry  nii.«iil3<iiM  «f  (Sf 
(lf3»)  Part  316).  TSmh 
which  have  net  iMen  ent3r^  i 
wera  preacrlbed  ander  ani 
cable  to  the  Internal  Revenue  Cade  ti. 
1»54  by  Treasury  Dedston  •e»l.  1*  PB 
5167,  August  17,  1954. 

Tile  above  described  regulations  were 
included  as  an  appendix  to  subchapter 
D  of  26  (TFR  in  the  Janoary  1,  1961  re- 
vision of  the  volume  36  cnt  Parte  M-IV 
and  portions  thereof  were  Ineludnd  In  the 
annual  codifications  of  that  title  through 
1971.  Theae  residations,'  which  have  been 
inatfverteatty  uaittted  frooi  aahaa«uent 
Bnniwl  oodKlBattona,  axa  betnc  eeln- 
stated  in  accordance  with  TJ3.  6091. 

Jakes  P.  Daorc, 
Director,  Legislatitm  and       \ 
RemHtMofu  DU/itio^ 

|FR  Doc.7«-80S3  Filed  3-30-78:8:48  am] 

TWa  41— Public  Contrada  and  Prnpw^ 
lianagamant 

CHAPTER  101 — FEDERAL  PROPOny 

MANACEMENT  REGULATIONt 
suacHArm  d— puauc  buiumnos  mm 

SFACE 

[FPMR  Amendment  D-5S^ 

PART  101-17— AaaiCWWENT  AND 
UTILIZATION  OF  SPACE 

PART  101-lS— ACQUISmON  OF  REAL 
PROPERTY 

Leased  Space  To  Be  Located  in  Central 


TUs  amendment  further  imidements 
E.O.  11513  by  elartfylng  tbe  haslc  poBcy 
that  leased  facilitiea  will  be  located  In 
the  central  business  district  and  the 
fringe  areas  thereof,  whenever  the  area 
alfords  adequate  oompetitten  and  oon- 
fonna  to  tba  mlMhww  mad  pracxaais  of 
tha  affCDcles  to  be  housed. 


^AaaMraf  J* 

of  tbli  dnonmant 
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1.  The  table  of  contents  for  Part  101- 
17  Is  amended  to  add  new  i  101-17.101- 
Ic  as  follows: 

S  101-17.101-lc  QpecUI  location  requirements. 
Subpart  101-17.1 — Assignment  of  Space 

2.  Section  101-17.101-lc  Is  added  to 
read  as  follows: 

§  101-17.101-le     Special     location     re- 
qnircmeiiU. 

Consistent  with  the  requirements  of 
sections  2  and  3  of  Executive  Order  11512 
of  February  27,  1970,  and  the  policy  In 
J  101-18.100  (g),  agencies  shall  submit 
Justification  for  a  location  requirement 
other  than  the  central  business  district 
and  the  fringe  areas  thereof. 

Subpart  101-18.1 — Acquisition  by  >-••*• 

8.  Section  101-18.100  is  amended  to 
add  paragraph  (g)  as  follows: 

8  101-18.100     Basic  policy* 

•  •  •  •  • 

(g)  To  ensure  that  the  locatitm  of 
leased  speice  Is  consistent  with  the  poU- 
oles  in  1 101-19.002  on  the  location  ot 
Federal  buildings,  the  area  delineated 
fOT  the  acquisition  of  space  shall  be  re- 
stricted to  the  central  business  district 
ftTwi  the  fringe  areas  thereof,  whenerer 
such  area  affords  adequate  competition 
and  conforms  to  the  missions  and  pro- 
grams of  the  agencies  to  be  housed. 
(Sec.  305(c),  «3  8Ut.  390:  40  XJ.S.C.  486(C)) 

Effective  date.  This  reg\ilatlon  is  effec- 
tive February  23,  1976. 

Dated:  February  11. 1976. 

Jack  Eckers, 
'AAministrator  of  General  Services. 

[VR  I>oc.7e-4974  PQed  2-30-76:8 :46  am] 


IFPUB  Amendment  D-53] 

PART  101-20— MANAGEMEMT  OF 
BUiUMN6S  AND  GROUNDS 

Carpoot  Paridng 

This  regulation  provides  policies  and 
procedures  related  to  employee  carpool 
parking. 

1.  The  table  of  contents  for  Part  101- 
20  Ifl  amended  to  provide  new  entries  as 
follows: 

101-90.117        Carpool  parking. 

lOl-aO.117-1    Deflnltlona. 

101-30. 117-3     PoUciee. 

101-30.117-3    Leaaed  or  contractor -operated 

parking  spaces. 
101-30.117-4    Ouldellnee     for     implemenU- 

tlon. 

Subpart  101-20.1 — BuUding  Operations, 
MaintMiance,  Protection,  and  AKeraUons 

2.  Section  101-20.117  is  added  as  fol- 
lows: 

§101-20.117     Carpool  parking. 
§  101-20.117-1     DefinitMMM. 

The  following  definitions  shall  apply  to 
this  section: 

(a)  "Acency  parking"  means  vehicle 
partrt"g  ma  pen  under  the  lurlsdleftlon 
and/or  oontrol  of  a  Federal  agency  which 
are  iMed  for  parUng  Oovemment  ve- 


hicles, other  official  vriilcles.  visitor  ve- 
hicles, and  employee  vehicles. 

(b)  "Carpool"  means  a  group  of  two  or 
more  people  using  a  motor  vehicle  for 
transportation  to  and  from  work. 

(c)  "Employee  parking"  means  the 
paridng  space  assigned  for  the  use  of 
employee-owned  vehicles  other  ttian 
those  classified  as  "official  parking." 

(d)  "Federal  agency"  means  any  exec- 
utive department  or  Independent  estab- 
lishment In  the  executive  branch  of  Oov- 
emment, including  any  wholly  owned 
Government  corporation. 

(e)  "Handicapped  emplojrees"  means 
Oovemment  employees  so  severely  phys- 
ically handicapped  as  to  prohibit  or 
make  unreasonaUy  difficult  the  use  of 
public  transportation.  Justification  for 
this  priority  may  require  certification  by 
an  agency  medical  unit  or  the  Public 
Health  Service. 

(f)  "Official  parking"  means  ptu'ldng 
spaces  reserved  for  Government-owned, 
Government-leased,  or  privately  owned 
vehicles  regularly  used  for  Government 
business.  The  phrase  "privately  owned 
vehicles  regularly  used  for  Government 
business"  means  vehicles  used  12  or  more 
workdays  per  month  for  Government 
business  for  which  the  employee  receives 
reimbursement  for  mileage  and  pcurklng 
fees  imder  Government  travel  regula- 
tions. Monthly  certification  by  agency 
heads  may  be  required  to  establish  this 
priority. 

(g)  "Parking  space"  means  the  area 
allocated  in  a  parking  facility  for  the 
temporary  storage  of  one  passenger- 
carrying  motor  vehicle. 

(h)  "Regular  member"  means  a  person 
who  travels  dally  (leave  excepted)  to  a 
carpool  for  a  minimum  distance  of  1 
mile  each  way.  In  addition,  an  agency 
may  define  a  regular  member  as  one 
whose  worksite  Is  located  within  a  spe- 
cific but  reasonable  distance  from  the 
parking  facility. 

(1)  "Visitor  parking"  means  parking 
spaces  reserved  for  the  exclusive  use  of 
visitors  to  Federal  facilities. 

§  101-20.117-2     Policica. 

Agencies  shall  encourage  the  conserva- 
tion of  energy  by  taking  positive  action 
to  Increase  cari)0oling.  The  following 
p<dicles  shall  be  reflected  to  agency 
plans: 

(a)  Parking.  In  assigning  all  parking 
spaces  assigned  to  or  controlled  by  each 
agency,  the  following  policies  shall  be 
observed: 

(1)  Agencies  shall  give  first  priority  to 
official  and  visitor  parktog  requirements. 

c2)  Severely  handicapped  Oovemment 
employees  for  whom  assigned  parktog 
spaces  are  necessary  shall  be  accommo- 
dated. 

(3)  A  goal  of  not  more  than  10  percent 
of  the  total  spaces  available  for  employee 
paridng  on  an  agency- wide  basis  (ex- 
cluding spaces  assigned  to  severely  han- 
dicapped) shall  be  assigned  to  executive 
personnel  and  persons  who  are  assigned 
unusual  hours. 

(4)  All  other  spaces  available  for  em- 
ployee parking  shall  be  made  avallaUe 
to  carpools  to  the  extent  practical. 


(5)  Those  parking  spcMses  reserved  for 
earpooli  shall  l»e  assigned  primarily  on 
the  basis  of  the  numlser  <a  members  to 
a  caipooL 

(6)  For  the  purpose  of  aDocatton  of 
parking  spaces  fcM*  carpoc^  full  credit 
shall  be  given  to  any  regular  member 
regardless  of  where  he  Is  emidoyed  ex- 
cept that  at  least  one  member  of  the 
carpool  must  be  a  full-time  employee  of 
the  agency. 

(b)  TtDO-toheeled  vehicles.  Subject  to 
the  availability  of  satisfactory  and  secure 
space  and  facilities,  s^encles  shall  re- 
serve areas  for  the  parktog  of  bicycle 
and  other  two-wheeled  vehicles.  Bicycles 
shall  be  given  special  consideration  to- 
cludlng  storage  tyi>e  space  to  buildtogs 
aixl  Improved  Mcyde  locking  devices 
where  practical  and  api»opriate  funds 
are  available.  Bicycles  shall  not  be  trans- 
ported on  elevators  or  via  stairways,  or 
parked  to  offices. 

(c)  Retrular  hours.  Agency  n^fiagers 
and  supervisors  shall  make  every  effort 
to  matotato  regular  arrival  and  depar- 
ture times  for  all  employees.  Supervisors 
are  remtoded  <^  their  prerogative,  withto 
overall  agency  policy,  to  adjust  the 
scheduled  duty  hours  of  todlvldual  em- 
ployees to  facilitate  carpooling  and  the 
use  of  mass  transit. 

§  101-20.117-3     Leased    or    contractor- 
operated  parking  spaces. 

When  parking  spaces  are  controlled  by 
specific  lease  or  other  contractual  agree- 
ments, appropriate  agency  contracting 
officers  shall  endeavor  to  amend  the  con- 
tracts to  the  extent  necessary  to  accom- 
plish the  policies  prescribed  by  this  reg- 
ulation, provided  the  amendments  are 
not  otherwise  adverse  to  the  best  toter- 
ests  of  the  Government.  Where  it  is  not 
econ<Hnlcally  incident  to  amend  existing 
contracts,  the  contracts  shaD  be  modified 
before  renewal  to  comidy  with  the  agen- 
cies iirescribcd  parking  procedures. 

§  lOl-M.117-4     Gnideiines    for    fanple- 
nMntatkm. 

Agencies  shall  develop  and  Implement 
employee  csuipoollng  programs  through 
extensive  promotional  campaigns  using 
available  internal  communications. 
Agencies  shall  be  responsible  for  assign- 
ing employee  parking  spaces  assigned  to 
or  imder  the  control  of  that  a^«ncy.  Im- 
plementation of  the  provlsicHis  oi  this 
regulatkn  may  require  cfHisultatlan.  as 
aK»opriate.  with  recognised  labor  orga- 
nisations. Each  agency  shaD  maintato 
written  plans  and  procedures  for  the  as- 
signment of  parlcing  spaces  including  as 
a  minimum  the  following  items : 

(a)  Specific  methods  and  procedures 
to  be  followed  by  the  agency  to  the  as- 
signment of  employee  parktog  spaces; 

<b)  Assistance  available  to  emplogreei 
to  establishing  mr  Jototog  carpools  and 
the  procedures  to  be  f aDowed  to  flltog 
awUcatkms  for  parking  spaces; 

(c)  Provision  for  at  least  an  annual  re- 
view and  reawwlgnment  of  aU  parUnc 
spaces; 

(d>  Procedures  for  toterlm 
meat  and  rcvlaoonent  caused  lay 
bershlp  tumorer; 
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(e)  A  deftoRkm  of  empioyot  respon- 
sibility to  the  use  o<  the  padtiag  vaces 
and  to  promptly  reporting  aav  dammam 
to  the  number  to  or  membersfc4»  e(  ear- 
pools; 

(f )  A  statesocBt  ot  penalties  for  mis- 
representation of  carpool  applicatlcms 
(A  mandatory  pentfty  of  at  least  6 
months'  suspension  of  the  pilvQege  of 
parking  on  a  Federal  faetti^  afasB  be  Im- 
posed for  misrepresentation  of  carpool- 
ing memberriilp.  application  qualifica- 
tions, or  for  violation  of  other  agency 
carpooling  practices  and  requiremesU. 
The  agency  may  also  Impose  other  pen- 
alties where  ai^roprlate. ) ; 

(g)  Provision  for  enforcing  the  park- 
ing rules  and  reg\ilatlons; 

(h)  A  system  for  malntatotng  carpocM 
records  and  lUes;  and 

(1)  PrwlBlBn  for  intenal 
uid  avdttiBv  to  detennlae 
with  these 


tOlES  AND  KGULATIONS 

(liKw  diall  open  on  slgiwil  fim  Decem- 
ber 1  tfaroogh  Aprfl  SO.  llie  draw  Snafl 
open  (XI  sigaxi  from  HtKy  l  thiough 
Ifovember  30  If  at  least  12  boors  noCtee 
ts  given.  Daring  periods  of  fatgli  water 
from  BCay  1  tSxrough  Novemiser  SO,  liie 
draw  shall  open  on  slgnaL 

(See.  i.  38  Stat.  SSZ.  as  amended,  aae.  a<g) 
(3). SB  Stat.  »37:  33  U.S.C.  409,  49  U.S.C.  1655 
(g)(3);  49  era,  14«(cr(5).  38  CFB  1.06-1 
(c) (4i ) . 

Mfective  date.  Tills  revision  shaU  be- 
eflective  on  March  29.  197«. 


(Sw:.  306(c),  68  Stat.  390:  46  nA.C.  486(c) 
It  Clrvnlar  14-1) 


Effective  date.  Thie  regulation  Is  effec- 
tive VttontMiT  23.  1976. 

Dated:  F^ruary  10,  1978. 

Jsnc  XcxKSD, 
Admiaigtrator  of  Oenena  Services. 

m  Doe.llfr-407S  FUed  3-30-78:8:48  am] 

Title  33— Navigation  and  NawicsMe 
WatHV 

CHAPTER  I— COAST  QMARP^ 
DEPARTMBfT  OF  THANSPORTATIOH 

(OODTS-lsai 

PART  117— ORAWBRtOQE  OPeRATlON 
REGULATIONS 

This  amendment  changes  the  regula- 
tions for  theTTA  Highway  W  drawbridge 
across  the  Tbmblgbee  River,  mile  201.6. 
to  require  at  least  12  hours  notice  from 
Maj  1  lliroagti  November  30.  Ibis 
amendment  was  circulated  as  a  puldlc 
notice  dated  August  IS,  1975.  by  the  Com- 
mander, Elghfli  Coast  Guard  District, 
and  was  published  to  the  Fsjuekal  Bxc- 
iSTXx  as  a  notice  of  proposed  rule  making 
(CGD  75-153)  on  August  5,  1975  (40 
FR  32837).  Eight  responses  were  re- 
ceived. Pour  had  no  objection  or  no 
comment.  "Foot  recommended  that  the 
notice  be  redoced  from  24  V>  12  hours. 
The  Alshama  Highway  Department 
agreed  to  the  redncttsB,  and  the  Coast 
Ouard  has  Incorporated  this  reduced 
notice  requirement  to  the   regulation. 

Accordingly.  Part  117  of  Title  33  of 
the  Code  of  -  Federal  Regulations  Is 
amended  by  adding  a  new  }  117.245(1) 
(15-a)  Immediately  after  S  117.245(1) 
(15)  to  read  as  follows: 

§  117.245  Navigaltle  water*  diadMcging 
into  the  Atlantic  Ocean  south  of  and 
including  Chcaapeake  Bay  and  into 
the  Calf  of  ICexicn,  except  the  Mis- 


conctant   at- 

iw  tenders  is  not  re- 


(1)    •    •  • 

{IS-a)    Tonibiobee  River,  Ala.;   VS. 
highway  drawbridge  near  BeUaamg-  Tbe 


Dated:  ^brnary  IS,  1976. 

B.  Ik  PaiGB, 
Bear     Adwtirml.      UJS.     C«m»t 
Guard.  Chief  a/  OffUie  o/  Jf«- 
rifie  Ewtkronment  m»A  Sys- 
tems. 
fJR  Dac.W-Mfia  IBee  a-3^W;8:4i  am] 


(CGH)  78-318] 


PART  11 


'noa  sfUfUnunt  thanpii  tke 
tlons  for  the  railroad  bridge  across  Bar- 
0u  Onese  Tete.  mike  147..  to  allow  the 
removal  ol  all  operating  aachlncnr  from 
ovaUe  spaa  sad  dbsw  the  draw  te 
to  the  paa- 

as  a  pvbOe 
;  1«.  OTS,  toy  the 
i  Oaard  Distztat.  and 

piuposed  rate  maktoc  <COD  IS-SU)  en 
November  21,  197S  <4«  F&  SOSft).  The 
five  repUes  received  had  no  olileetien  to 
the  praposed  dmnge. 

Aeeordtaisly.  Vwx%  Ml  at  TMe  22  at 
the  Code  at  Fsdeni  Bsgulattsni  Is 
■mended  by  revising  i  117.2tt(J)  («>  to 
readastoQows: 

S  117.245  NavigaUe  waters  Jiacharging 
into  the  Atlantic  Ocean  sontk  of  and 
iachnKng  Cheaapeake  Bay  and  into 

the  G^tt  off  aK33eo«  excepS  the  Mia- 
siaaippi  Rircr  and  Ha  trflNrtariea  and 
oviUcCR  f  BffaSccs  wiw^c  cvflvwm  ■•^ 
tendance  «f  draw  tenders  is  not  re- 


7M5 

Effective  date.  TUs  revision  shall  be- 
at. 101S. 


Dated:  Fri>ruary  IS,  197V. 

R.LPIXCS, 
Rear  AdsninU,  DS.  Coort  Ovortf. 
Chief,  Office  of  Marine  Xmii- 
rtrnmeiU  and  Sygteau. 

ira,  Ooc.76-Ce»4  PUae  3-aa-18:S:48  amj 


loem  75-S14J 
PMTT  117— DRAWMHDGC  OPERATION 


(i)    •   •  • 

(9)  Bayou  CktMse  Tete.  La. 

(D  Texas  and  Pacific  Railroad  bridge, 
mile  14.7.  Tbe  draw  need  not  open  tor  the 
passage  fd  vessels,  and  paragratdu  (b) 
through  (e)  of  this  section  shall  not 
apply  to  this  bridge.  However,  the  owner 
of  or  agency  controlling  this  bridge  shall 
restore  the  draw  to  full  operation  withto 
six  months  of  notification  to  take  such 
acti<m  by  the  Commandant,  UJS.  Coast 
Ooard. 

(11)  The  Louisiana  Department  at 
Highway  bridge  near  nnserisle,  mile 
15.S.  The  draw  shaU  apmk  on  stgnal  M  ai 
least  48  hours  notice  Is  given. 

•  •  •  •  a 

(Sec.  8,  38  Stat.  363.  aa  amen«B«.  aae.  •<«)  W. 
80  SUt.  937;  38  UB.C.  488.  «B  TJB.C.  ISSS 
(g)(3):  48  era  1.4e(c)(5).  S3  cm  li)6-l 
(c)(*>). 


OMPertBeyoo,  Missiasippi 

Tbls  amfBdment  changes  the  regula- 
tions for  the  old  n.a.  90  swing  span 
bridge  across  Old  Fort  Bayou.  ssUe  1.6,  at 
Ocean  ffr^">ji.  wtq^.T||if^  to  lamfff 
that  Cram  9  plbl  to  5  a.ai.  at  least  eight 
hsnrs  neUcc  be  given.  Tlie  hrlrler  adll  he 
requlnd  to  open  on  signal  ai  aB 
ef  stonnsi 
amendment  wai 

notice  dated  Deeemfter  1,  ItTS,  br 
the  Commander.  Eighth  Coast  Ooard 
District  and  was  published  to  the 
as  a  notice  of 
iOao  »-214»  en 
bcr  21.  19VS  («9  PR  S4399). 
sponses  were  reotired.  Two  had  no  ob- 
jection to  the  proposal.  One  lequested  a 
public  hearing.  Ih  this  case  a  public 
hearing  Is  not  warranted  because  of  the 
small  amount  of  toterest  expressed  and 
Ow  anticipated  lack  of  impact  on  nawl- 
gatton.  One  commentator  recommended 
thai  the  notice  time  be  reduced  from  8 
to  4  hours.  Tlie  Coast  Guard  ccxiferred 
with  the  commoitator  and  assured  him 
thai  the  draw  would  be  (H>ened  on  8 
hoars  notice.  He  subsequently  requested 
that  his  recoomiendation  be  withdrawn. 

Accordingly,  Part  117  of  TUle  a  at  the 
Code  at  Federal  Regulattana.  is  amended 
br  adding  a  new  i  117.505  Immediately 
after  1 117.495  to  read  as  follows; 

illT-SRS-    OU  Fort  Bnyn^  Waa. 

Tlie  draw  of  the  old  ILS.  90  bridge 
across  the  Old  Fort  Bayou.  Ocean 
Springs,  Miss.,  shall  open  on  signal  from 
9  ajn.  to  9  p.m.  ftom  9  p  jn.  to  %  aja.  the 
draw  ShaU  open  on  signal  if  at  least 
eight  hours'  notice  Is  given  to  the  Old 
Fort  Bayou  bridge  tend^.  Howevo",  dur- 
ing periods  of  stoon  or  hurricane  wam- 
inv  issued  toy  the  National  Weather 
Scrvlee,  the  draw  AaJi  open  on  signal  at 
all  times. 

(Sec.  8,  38  Stat.  888.  as  amrwlert.  sac.  8(K) 
(3).  80  Stat.  8Sr.  88  VA.C.  400.  40  VSJC.  1866 
^M)^2);  40  CFB  1.48(c)(8).  38  CPK  1.88-1 
(c)(4)) 

Effaotim  date,  Tbls  zevislaa  shall  be- 
tf  active  on  ACarch  29. 197aL 


Oafead:  Fetomary  IS.  1976. 

Bear  idwIinL  UJE. Caaak  Qward, 
GMe/.  O^le*  at  Marina  En^ 
vironment  and  Systems. 

[VB  DOC.78-80S6  PUed  3-30-78:8:48  am] 
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RULES  AND  REGULATIONS 


ICOD  74-1371 

PART  117— DRAWBRIDGE  OPERATION 

REGULATIONS 

Chicago  Riv«r,  Illinois 

This  sunendment  dianses  the  regula- 
tions for  several  of  the  bridges  across 
the  Chicago  River  and  Its  tributaries  to 
allow  more  restrictive  opening  periods. 
This  amendment  was  circulated  as  a 
public  notice  dated  June  12,  1974,  by 
the  Commander,  Ninth  Coast  Guard  Dis- 
trict, and  was  published  in  the  Pkbiral 
Register  as  a  notice  of  proposed  rule 
making  (COD  74-137)  on  June  3,  1974 
(39  FR  13502).  Two  responses  were  re- 
ceived. One  of  these  requested  that 
J  117.663(e)(6)  be  deleted  because  this 
drawbridge  Is  also  included  In  I  117.663 
(h).  As  the  vertical  clearance  of  this 
bridge  Is  greater  than  either  the  Im- 
mediate upstream  or  downstream  bridges, 
the  regulation  as  proposed  in  {  117.663 
(e)  (6)  would  serve  no  usef\il  purpose  tuid 
It  Is  therefore  deleted.  The  other  response 
requested  that  the  draw  of  the  North 
Avenue  bridge  be  returned  to  operable 
condition.  This  draw  was  closed  to  navi- 
gation that  could  not  pass  tinder  the 
closed  draw  on  April  2,  1972  (37  PR  4433 
dated  March  3,  1972).  A  separate  ac- 
tion wiU  be  required  to  amend  this  regu- 
lation a^d  this  response  is  therefore  not 
considered  germane  to  this  case. 

Accordingly,  Part  117  of  Title  33  of 
the  Code  of  Federal  R^iulations  Is 
amended  as  follows: 

§  117.641      [Amended] 

1.  By  revoking  1 117.641(f)(7)  and 
(7-a). 

2.  By  revising  §  117.663  to  read  as  fol- 
lows: 

§  117.663     The    Chicago    River    and    its 
tribataries. 


(a)  the  draws  of  each  of  the  bridges 
in  this  section  shall  open  promptly  on 
signal  except  as  provided  in  paragraph 
(e)  of  this  section. 

(b)  The  owners  of  or  agencies  con- 
trolling each  bridge  shall  provide  the 
necessary  drawtenders  and  the  pr<H)er 
operatli^  machinery,  maintained  In 
serviceable  condition,  for  the  safe  open- 
ing of  the  draw. 

(c)  The  owners  or  agencies  controlling 
each  bridge  shall  conspicuously  poet  aiKl 
maintain  notices  both  upstream  and 
downstream  of  each  bridge  in  such  a 
manner  that  they  can  easily  be  read 
from  an  approaching  vessel.  The  notices 
shall  cont2iln  the  special  operational  reg- 
ulations applicable  to  each  bridge.  "When 
applicable,  information  as  to  whom  no- 
tice should  be  given  when  passage 
through  the  draw  is  desired  and  how 
such  persons  may  be  reached  shall  be 
Included. 

(d)  Signals.  (1)  Call  signals  for  opoi- 
Ing  of  drawbridges  or  pa&sing  through 
an  open  draw  shall  be  three  short  blasts 
of  a  whistle,  horn,  siren,  or  by  shouting 
for  all  bridges  except  the  Chicago  and 
Northwestern  Railroad  bridge  near  West 
Kinzle  Btreet  and  the  Chicago,  Milwau- 
kee, St.  Paul  and  the  Pacific  Railroad 
bridge  near  West  North  Avenue  for  which 
the  signal  shall  1»e  four  short  blasts, 


and  the  Lake  Street  bridge  when  ap- 
proaching from  the  north  for  which  the 
signal  shall  be  five  short  blastB. 

(2)  Acknowledging  signals  to  be  given 
bydrawtender: 

(I)  When  the  draw  will  be  opened  im- 
mediately. None. 

(II)  When  the  draw  cannot  <H>en  Im- 
mediately or  is  open  and  must  be  closed 
immediately.  A  red  flag  by  day  or  a  red 
light  by  night  waiyed  until  the  draw 
can  be  opened. 

(3)  When  two  or  more  vessels  are  ap- 
proaching a  drawbridge  at  the  same  tline 
from  opposite  dlrectiona  with  the  draw 
open  or  closed,  each  vessel  shall  signal 
independently  for  the  opening  of  the 
draw,  and  the  drawtender  shall  reply  to 
the  signal  of  each  vessel  If  the  draw  can- 
not open  or  is  open  and  must  be  closed. 

(e)  Bridges  not  opoalng  promptly  on 
signal. 

(1)  Monday  through  Friday,  from 
7:30  ajn.  to  10  a.m.  and  4  pjn.  to  6:30 
p.m.,  the  draws  of  the  bridges  across  the 
Chicago  River,  South  Branch  from  Its 
Junction  with  the  Chicago  River  south 
to  and  including  West  Roosevelt  Road 
and  North  Branch  at  West  Klnzie  Street 
and  at  the  Northwest  Expressway  Feeder 
bridge  need  not  <H>en  for  the  passage  of 
vessels. 

(2)  Monday  through  Friday,  from  7 
a.m.  to  8  a.m.  and  5  pjn.  to  6  pm.,  the 
draws  of  the  bridges  across  the  North 
Branch  of  the  Chicago  River  at  Grand 
Avenue  and  all  bridges  north  of  the 
Northwest  Expressway  Feeder  bridge  to 
and  including  North  Halsted  Street  and 
across  the  South  Branch  of  the  Chicago 
River  souUi  of  West  Roosevelt  Road  to 
and  including  South  Halsted  Btreet  need 
not  open  for  the  passage  of  vessels. 

(3)  Monday  through  Friday,  from  7 
ajn.  to  8  a.m.  and  5:30  p.m.  to  6:30  p.m.. 
the  draws  of  the  bridges  across  the  North 
Branch  of  the  CAiicago  River  north  of 
North  Halsted  Street  and  the  South 
Branch  of  the  Chicago  River  south  of 
South  Halsted  Street  need  not  open  for 
the  passage  of  vessels. 

(4)  Prom  January  1  through  March 
31,  the  highway  bridges  across  the  Chi- 
cago River,  the  North  Branch  of  the  CJhi- 
cago  River,  North  Branch  Canal  and  the 
South  Branch  of  the  Chicago  River  shall 
open  on  signal  if  at  least  12  hours  notice 
is  given.  However,  the  Randcdph  Street, 
Cermak  Road  Throop  Street  and  Loomis 
Street  bridges  across  the  South  Branch 
of  the  Chicago  River,  the  North  Hal- 
sted Street  bridge  across  the  North 
Branch  Canal  and  the  West  Kinzle  Street 
bridge  across  the  North  Branch  at  the 
CHilcago  River  shall  open  on  signal  at  aU 
times  other  than  those  times  provided  In 
paragraphs  (e)  (1),  (2)  ttai  (3)  of  this 
section 


(5)  Constant  attendance  Is  not  re- 
quired at  the  f<^owlng  City  of  Chicago 
bridges: 

(1)  Chicago  River,  South  Branch 

WMhlngton  8tT««t 
Madlaon  8tr««i 
Monroe  StTMt 
Adams  StrMft 
Jaokaon  Boutevard 
Van  Bui«D  StrMt 


CongrcM  Street  (Xlsenbower  XiiuMBwa) ) 

Harrlaon  atnat 

Booarwlt  Boad 

KightMntb  StraK 

OanalStnK 

South  Halsted  Street 

(ID  West  Fork  of  the  South  Branch 

Soutb  Aahland  Avenue 
Soutli  Damen  Avenue 

(111)  Chicago  River,  North  Branch 

Grand  Avenue 
Cniicago  Avenue 
North  Hal«ted  Street 
Ogden  Avenue 
Dlvlclon  Street 

(Iv)  North  Branch  Canal 

Ogden  Avenue 
Division  Street 

Roving  drawtenders  shaU  open  these 
bridges  not  more  than  30  minutes  after 
DottQcation  to  the  Port  Director's  Of- 
fice or  an  authorized  representative. 

(6)  [Reserved] 

(7)  The  draw  of  the  Chicago,  Milwau- 
kee. St  Paul  and  Pacific  Railroad  bridge 
across  the  North  Branch  Canal  shall 
open  on  signal  If  at  least  I  hour's  notice 
is  given. 

(8)  The  draws  of  bridges  that  have  a 
vertical  clearance  of  less  than  17  feet 
above  Low  Water  Datum  for  Lake  Michi- 
gan shall  open  at  any  time  to  permit  the 
passage  of  tugs  and  tugboats. 

<f)  The  draws  of  any  of  the  bridges 
listed  in  this  section  shall  be  opened  as 
soon  as  possible  for  the  passage  of  emer- 
gency vessels  of  the  City  of  Chicago  or 
public  vessels  of  the  United  States  not- 
withstanding any  exceptions  set  forth 
elsewhere  in  this  section. 

(g)  The  draw  of  the  Lake  Shore  Drive 
bridge  across  Ogden  Slip  need  not  open 
for  the  passage  of  vessels.  The  operating 
machinery  need  not  be  maintained. 

(h)  The  draws  of  the  North  Avenue, 
Cortland  Street,  Welaster  Avenue,  North 
Ashland  Avenue,  Chicago  and  North- 
western Railroad,  North  Damen  Avenue, 
and  Belmont  Avenue  bridges  across  the 
North  Branch  of  the  (Chicago  River  need 
not  open  for  the  passage  of  vessels.  How- 
ever, the  draws  shall  be  returned  to  an 
operable  condition  within  6  months  after 
notification  from'  the  Commandant  to 
take  such  action. 

Effective  date.  This  revision  shall  be- 
come effective  on  March  29, 1976. 

(Sec.  6.  38  Stat.  S<3.  ee  amended,  eec.  6(g) 
(2),  80  Stat.  937;  (33  VS.C.  iM,  48  U  S.C.  1666 
(g)(2):  40  era  1.4«(c)(6),  S3  CPR  l.Oft-1 
(C)(4)). 

Dated:  February  13. 1976. 

R.  I.  P»ic«. 
Rear  Admiral  V.S.  Coast  Guard. 
Chief,  Office  of  Marine  En- 
vironment and  Systems. 
IFR  DOC.7S-6083  Filed  a-a0-76:8:46  amj 


(COD  78-063] 

PART  117— DRAWBRDQE  OPERATION 
REGULATIONS 

Wishkah  Rfvw.  Washlnctaii 

Tills  amendmeit  chanvei  tti*  recnl*- 
tfcms  for  the  State  of  WashlngVxi  bltfti- 


FtOEBAl   MCISTEB,  VOL  41,  NO.   36— MONDAY,  FBIUAIY  13.    1»7* 


RULES  AND  REGULATIONS 


7947 


way  brldcet  across  the  Wishkah  Rivn- 
at  Heron  Straet.  and  Wishkah  Street. 
Aberdeen.  Washington,  to  require  at 
least  one-half  hour  notice  before  the 
draws  are  required  to  open.  This  amend- 
ment was  circulated  as  a  public  notice 
dated  March  3,  1975,  by  the  Commander. 
Thirteenth  Coast  Guard  District,  and 
was  published  in  the  Fedkrai.  RscisTsa 
as  a  notice  of  proposed  rule  making 
(COD  75-063)  Ml  March  4,  1975  (40  FR 
8958) .  The  proposal  was  for  at  least  one 
hour  notice  at  all  times.  Eleven  rephes 
were  received.  Two  had  no  objection. 
Nine  commenters  objected  to  the  pro- 
posal. The  Washington  State  Highway 
Commission  held  a  public  meeting  on 
June  17, 1975,  to  try  to  resolve  the  issues 
raised  by  the  objections.  No  reconcllla- 
tl<m  was  accofBpllshed  as  a  result  of  this 
meeting.  However,  the  Washington  State 
Highway  Conunlssion  requested  that  the 
notice  time  be  reduced  from  one  hour 
to  one-half  hour.  The  Coast  Guard  feels 
that  this  is  a  reasonable  request  and 
that  the  one-half  hour  notice  require- 
moat  win  adequately  serve  the  needs  of 
navigation.  The  CocLst  Guard  will  moni- 
tor this  change  and  will  determine  if 
future  revisions  are  necessary.  The 
change  in  opening  ■^ir''^^*  was  not  com- 
mented upon  and  is  therefore  adopted. 
Accordingly.  Part  117  of  Title  33  of  the 
C(Kle  of  Federal  Regulations  is  amended 

hy: 

1.  Revising  1 117.775(b)  (5)  to  read  as 
follows: 

1 117.775     Grays  Harhor  and  tribntariM, 
Washington ;  bridges. 


(See.  I.  M  Stat.  888.  m  MBewilad.  eee.  6(() 
(8).  8»  Stat.  98T.  88  VAC.  488.  48  T7JB.C.  1886 
(g)(1);  48  CWn  1.48(o)(i).  88  CF«  1.88-1 
(ft) (4)). 

Effective  date.  This  rerteion  shaB  be- 
come effective  on  Mardi  29.  1976. 

Dated:  February  17,  1976. 

R.  I.  Price. 
Rear  Admiral,  VS.  Coast  Guard. 
Chief.  Office  of  Marine  Envi- 
ronment and  Syatenu. 
(PB  Doc.78-5067  Filed  8-80-78:8:46  am] 


Tide 


(b)   Signals  •  •  • 

(5)  State  of  Washington  bridges  over 
Wishkah  River  at  Heron  Street  and  at 
Wishkah  Street:  One  hmg  blast  of  idils- 
tle  followed  quickly  by  two  short  blasts. 


II 


8  117.775      [Amended] 

2.  Revoking  1 117.775(b)  (S) . 

3.  Revising  i  117.810(f)  (5)  to  read  as 
follows: 

S  117.S10  Navigable  water*  in  the  Stale 
of  Wadungton;  hnimem  where  coa- 
■lant  attendance  of  draw  tenders  is 
not  required. 


(f)   •  •  • 

(5)  Wishkah  River;  State  of  Washing- 
ton bridges  over  Wishkah  River  at  He- 
ron Street  and  at  Wishkah  Street.  Ttie 
draws  shall  open  on  signal  If  at  least  one- 
half  hour  n^lce  is  given.  The  State  De- 
partment of  Highways  shall  accept  col- 
lect telephone  calls  trom  vessels  via  the 
local  marine  ttiephcme  operator  or  long 
distance  tedei^one.  The  State  Depart- 
ment ot  Highways  shall  provide  a  two- 
way  radlotdephone  on  the  Chtiialls 
River  bridge  which  will  be  attended  at  all 
times.  Vessds  may  place  calls  for  the 
Wishkah  River  bridges  throuiji  the  Clie- 
hallB  River  operator  nbo  shall  monitor 
21  82  Ks  and  switch  to  37  38  Kz  for  com- 
munleatk)!!. 


[CXJD  75-1781 

PART  117— DRAWBRI06E  OPERATION 
REGULATIONS 

Chehslis  River.  Washinclan 

This  amendment  changes  the  regula- 
tions for  the  highway  drawbridge  across 
the  Chehalls  River  at  Aberdeen  to  per- 
mit closed  periods  during  the  morning 
and  evening  peak  vehicular  traffic  pe- 
riods. This  amendment  was  circulated  as 
a  public  notice  dated  November  12,  1975, 
by  the  Ckimmander,  Thirteenth  Coast 
Guard  District,  and  was  published  In  the 
FsDxaAL  RxGismi  as  a  notice  of  proposed 
rule  making  (COD  75-1T9)  on  Novem- 
ber 4,  1975  (40  PR  51202) .  Three  com- 
ments were  received.  One  supported  the 
proposal,  one  had  no  objection  thereto, 
and  one  stated  that  no  serious  Impact 
would  result  from  its  adoption. 

Aocordhigly,  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows : 

S  117.775      [Amended] 

1.  By  deleUng  i  117.776(b)  (8) 

2.  By  adding  a  new  i  117.776  immedi- 
ately after  i  117.775  to  read  as  follows: 


§  117.776     State  higbway  Wid«e 

Qiehaiis  River,  Aberdeen^  Washing- 
ton. 

(a)  From  7:15  a.m.  to  8:15  aon.  and 
4:15  pjn.  to  5:15  pjn.,  Monday  throu^ 
Friday,  except  federal  holidays,  the  draw 
need  not  open  for  the  passage  of  vessels 
of  lees  than  5,000  gross  tons.  At  all  other 
times,  the  draw  shall  open  on  signal. 

(b)  TtM  opening  signal  Is  two  short 
blasts  followed  quickly  by  (me  Icng  blast. 

(c)  The  regul»tk»s  set  forth  In  S  117- 
775(a)  Shan  apply  to  this  bridge. 

(Sec.  5,  28  Stat.  363.  m  amended,  sec.  6(g) 
(8).  80  SUt.  937;  88  UB.C.  4M,  48  VS.O. 
1888(g)(8);  48CFB  146(c)(5).  83  CFB  1.06- 
l(c)(4)) 

Effective  date.  This  revision  shall  be- 
come effective  on  March  29,  1976. 

Dated:  January  14, 1976. 

R.  I.  Prick, 
Rear  Admiral.  U.S.  Coast  Ouard. 
Chief,  Office  of  Marine  En- 
viroiunent  and  Systems. 

-    |ntDoe.78-5066PUed8-a0-78;8:45am) 


CHAPTER  1— COAST  QUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[Docket  No.  HM-133:  Amdt.  to  146] 

PART  14«— TRANSPORTATION  OR  STOR- 
AGE OF  EXPLOSIVES  OR  OTHER  DAN- 
GEROUS ARTIC1.es  OR  SUBSTANCES. 
AND  COMBUSTIBtE  UQUIOS  ON 
BOARD  VESSELS 

Definitions  for  FtemmaWe  and 
Combustible  Liquids 

On  December  31.  1975,  the  Materials 
Transportation  Bureau  published  in 
Docket  No.  HM-133;  Amendment  to  146 
(40  FR  60030) ,  several  amendments  to 
Part  146  of  "nUe  46  Code  of  Federal 
Regulations.  Itie  amendments  provided 
new  definitions  for  flammaMf  and  com- 
bustible liquids  with  respect  to  the  trans- 
portation of  those  materials  aboard  ves- 
sels. Under  the  same  docket,  additional 
amendments  to  Part  146  were  made  to 
make  the  regulations  dealing  with  the 
transportation  of  ^^JwyaM*  and  com- 
bustible liquids  aboard  vessels  compatible 
with  the  regulations  In  49  CFB,  dealing 
with  the  transportation  of  those  mate- 
rials by  surface  modes.  The  amendments 
issued  under  Docket  BM-133  were  an- 
nounced to  becmne  effective  on  March  SI, 
1976. 

The  Bureau  has  received  several  peti- 
tions for  reconsideration  of  the  amend- 
ments made  in  Docket  HM-133.  They 
have  brought  to  the  Bureau's  attentitm 
that  the  amendments  do  not  provide  the 
necessary  compatlMlity  between  46  CFR 
and  49  CFR  with  respect  to  transporting 
flammftM^  and  combustlble  liquids.  Spe- 
cifically, the  petitions  state  that  because 
1 146.04-6  "List  of  explosives  and  other 
dangerous  articles  and  combustible 
liquids."  identifies  the  materials  listed 
in  the  amendment  by  their  technical 
Pf^mait  the  materials  cannot  be  iden- 
tified by  general  descriptive  names  (l.e.. 
Flammable  liquid  n.oji.)  when  they  are 
transported  by  vess^ 

The  petitions  point  out  that  when 
those  same  materials  are  transported  by 
surface  vehicle,  they  are  identified  by 
the  general  descriptive  name  because 
the  technical  names  for  those  materials 
do  not  appear  in  49  CFR.  Because  of  this 
inconsistency,  if  the  amendment  to 
I  146.04-5  of  46  CFR  as  published  in 
Docket  HM-133  were  allowed  to  go  into 
effect,  unnecessary  marking  and  ship- 
ping paper  problems  would  be  encoun- 
tered when  transferring  any  of  the  af- 
fected materials  from  a  surface  vehicle 
to  a  vessel.  By  this  document,  the  Bureau 
is  correcting  the  amendment  to 
i  146.04-5,  made  under  Docket  HM-1S3, 
to  allow  the  materials  listed  in  the 
amendment  to  be  identified  by  general 
descr^tlve  names  when  being  trans- 
ported by  vessel. 

Tlie  pettttoners  also  pointed  out  that 
the  amendments  under  Do^et  HM-133 
that  revoke  Si  146.21-70.  146.21-75,  14«.- 
21-77,  and  146.21-79  of  46  CFB  as  of 
March  31,  1976.  win  remit  In  the  re- 
quirement for  speclflcatloB  packaglngs 
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for  materials  cpedfled  In  these  subsec- 
tiom  when  shipped  In  eonUiners  of 
S'gailon  capacity  or  less.  Ibe  Bureau 
agrees  that  revocation  of  those  subsec- 
tions should  be  open  to  public  comment. 
Therefore,  the  revocatiaD*  wiH  not  take 
effect  as  annotmced.  If  tlw  Boreaa  con- 
siders a  future  amendmex^  of  those  sub- 
sections, the  public  wia  be  Invited  to  par- 
ticipate in  that  rule  mating. 

In  addition,  the  authority  for  the  Is- 
suance of  the  amendments  under  Docket 
HM-133  was  Incorrectly  cited  to  Include 
48  U.S.C.  391(a) .  This  doctmient  corrects 
the  authority  citation  to  exclude  the 
reference  to  4«  XJB.C.  391  (a) . 

In  consideration  of  the  foregoing,  the 
amendments  to  Part  146  of  46  CPB  Is- 
sued on  December  31.  1975  under  Docket 
HM-133  (40  PR  60030)  to  become  effec- 
tive on  March  31,  1976,  are  changed  as 
follows: 

f  14^04-^      [Amemled] 

1.  In  Amendment  5  (8  146.04-5),  the 
semlcolcm  following  "Turpentine"  Is 
changed  to  a  period  and  fhe  remainder 
of  the  amendment.  Including  the  table, 
Is  deleted. 

2.  The  revocation  of  SS  146.21-70, 146.- 
21-75.  146.21-77.  and  14«Jl-79  an- 
nounced In  Amendment  9  will  not  take 
effect  as  announced.  Those  sections  will 
remain  In  fun  force  and  effect,  and  read 
as  follows: 

§  146.21—70    Lonitcd  qvantitT  ahipinrats 
of  patnt  prMlarts. 

(a)  Paint,  enamel,  lacquer,  stain,  shel- 
lac, varnish,  altnnlnum,  bronze,  gold, 
wood  finer,  liquid,  and  lacquer  b«we  liquid 
and  t^t^'niT^g  reducing  and  remortog 
compounds  therefor,  and  driers,  liquid 
therefor,  when  i»cked  to  Inside  glass  or 
earthenware  containers  of  r»t  over  1- 
quart  capacity  each,  or  metal  containers 
not  over  5  gallons  capacity  each,  and 
packed  In  strong  outside  containers  are 
exempt  from  specification  packaging, 
marking  other  than  name  of  contents, 
and  labeling  requirements.  When  fiber- 
board  box  is  used  for  sudi  shipments  by 
water  gross  weight  must  not  exceed  65 
pounds. 

(b)  Siich  shipments  may  be  accepted 
an  bocurd  an  vessels  subject  to  the  reg- 
ulations in  this  part,  provided  the  blU 
of  lading  or  other  shipping  paper  cor- 
rectly describes  the  article  in  accordance 
with  the  true  name  as  shown  In  the 
ocHumodlty  Ust  Stowage  shaU  be  "On 
deck  under  cover"  or  "Twecn  decks"  In 
a  compartznent  not  subject  to  artificial 
beat 

I  146.21-75    Liini*««l  q— wtity  ihipMeaU 
of  poliahe*. 

(A)  PoUahes.  metal,  stove,  fumltuie 
and  wood,  liquid,  when  pa^ed  In  Inside 
or  earthenware  oontatners  at  not 
1  oiari  capacity  eada.  or  metal 
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containers  not  owr  S  gaUnos  capacity 
each,  and  i>acked  te  •tronc  outside  «»- 
tafners  are  exempt  tnm.  spectflcadan 
packaging,  marking  other  than  name  of 
contents,  and  labeling  lequhenents. 

(b)  Such  shipments  may  be  accepted 
on  board  aL  vessels  subject  to  the  reg- 
ulations in  this  part,  provided  the  bill 
of  lading  or  other  shipping  paper  cor- 
rectly describes  the  article  In  accordance 
with  the  true  name  as  shown  In  the  com- 
modity liat.  Stowage  shall  be  "On  deck 
under  cover"  or  "Tween  decks"  In  a 
compiu-tment  not  subject  to  artificisJ 
heat. 

§  146.21—77    Luniled  quantilT  ohipmenls 
•f  conents. 


Issued  In  ^Wtohtegton.  D.C.  on  Fefam- 
ary  17,  lOTS. 

JmokT.  CVans,  J^., 
Dtnetor, 
MaterlalB  TmnavortMtton  Baream. 
rPK  Doe.TS-^Mi  PSeO  3-90-1«:8:M  am) 

TlOalO — Eneio 
CHAPTER  1— MUCLEAR  REGULATORY 

ccmtJKanoH 

PART  39 — HUMAN  USES  OF 
BYPRODUCT  MATERIAL 


(a)  Cements,  except  cements  contain- 
ing carbon  biaulflde.  in  glaas.  earthen- 
ware, or  leakproof  containers  with  fiber- 
board  bodies  and  metal  tops  and  bottoms 
of  not  over  1  quart  cai»city  ^  each,  or 
metal  ctRitatners  of  na>t  over  '5  gallons 
capacity  each,  packed  In  strong  outside 
containers  are  exempt  from  speciflcatlon 
padEaglng.  maridng  other  ttian  name  of 
contents  and  labeling  requirements. 

(b)  Such  shipments  may  be  accepted 
on  board  all  vessels  subject  to  the  regu- 
lations in  this  part,  provided  the  blQ  of 
ift/iing  or  oth»  shipping  paper  correctly 
describes  the  article  in  accordance  with 
the  true  namte  as  shown  in  the  com- 
modity list.  Stowage  shall  be  "On  de<± 
imder  cover"  or  "Tween  decks"  in  a  com- 
partment not  subject  to  arttflclal  heal 

§  146.21-79    Limited  qsjuidty  shipmenU 
of  inks. 

(a)  Inks,  when  packed  in  glass  or 
earthenware  contalnen  at  not  over  1 
quart  capacity  each,  or  metal  containers 
not  over  5  gaDoi^  capacity  each,  and 
packed  In  strcmg  outside  coBtalners  are 
exempt  from  spedflcailoQ  packaging, 
marking  other  than  name  of  contents, 
and  labeling  requirements. 

(b)  Such  shipments  may  be  accepted 
on  board  aU  vessels  subject  to  the  regula- 
tions In  this  part,  provided  the  bffl  of 
lading  «:  other  shipping  paper  correctly 
describes  the  article  In  accordance  with 
the  true  name  as  shown  in  the  com- 
modity Ust  Stowage  timU  be  "On  deck 
under  cover"  or  "Tween  decks"  to  a  com- 
partment not  subject  to'  artiflclal  heat. 

(COFB  8S-C3.  30  TR  ISSIB,  Dec.  9.  IMS] 

3.  Tlie  authority  dtaUon  for  Docket 
HM-133  is  corrected  to  read  as  foflows: 
(49  U£.C.  170(7),  49  CFR  1.53(f)). 

The  authority  for  maktog  these 
changes  to  the  Amendments  Issued  under 
Docket  HM-133  Is:  (49U.S.C.  170<7)  and 
49  CFR  I.5S(f)). 

Effective  Date:  These  changes  to  the 
amendments  Issued  under  Docket  HM- 
133  are  effective  on  February  23.  1976. 


Sroup  Licensing  for  Certain  MHical  Uses 
Notice  Is  hereby  given  of  the  amend- 
ment of  the  Nuclear  Regulatory  Commis- 
sion's regulation  "Human  Uses  of  By- 
product Material,"  19  CFR  Part  35. 

Section  35.100  of  10  CFR  Part  35  lists 
groups  of  medical  uses  of  radioisotopes 
that  have  similar  rvquinxaeaats  for  user 
tratoing  and  experlenee,  faeSKles  aiHl 
equipment,  and  radiation  safety  proce- 
dtires. 

The  notice  of  proposed  rule  making 
tiiat  was  published  to  the  FKsxkal  Rxgis- 
TKX  on  Jaaxmrj  71,  1974  (39  PR  2384) 
stated  that  the  groups  of  licensed  uses 
would  be  amended  from  time  to  time  to 
add  new  radlophannaceutlcals,  sources, 
devices,  and  uses  as  they  are  developed. 
The  Pood  and  Drug  Administration 
(FDA)  has  approved  a  "New  Drug  Ap- 
plication" for  tin  113/indium  113m  gen- 
erator for  the  elution  of  todlum  113m  as 
chloride  for  use  to  blood  pool  Imaging 
inchwling  placenta  localization  and  these 
procedures  are  hereby  added  to  Group 

m. 

Because  these  amendments  relate 
solely  to  procedural  matters,  the  Com- 
mission has  found  t2iat  good  cause  exists 
for  oraittlDg  notice  <rf  proposed  rule  mak- 
tog. and  irablie  procedure  thereon,  as  un- 
necessary. Btoce  the  amendments  relieve 
liceasees  from  restrictions  under  regu- 
lations currently  to  effect,  they  may  be- 
come effective  without  tile  customary  30- 
day  notice. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy  Reorgani- 
zation Act  of  1974.  as  amejided,  and 
Sections  552  and  553  of  Title  5  of  the 
IThlted  States  CMe.  the  following  amend- 
ments to  Title  10,  CHuuiter  I.  Code  of 
Federal  Regulations,  Part  35  are  pub- 
lished as  a  document  subject  to  codifi- 
cation. 

1.  In  |S5.1««.  Paragraph  (c)(4)  is 
amended  by  changing  tiie  period  at  the 
end  a(  the  paragraph  to  a  semletdon  and 
a  new  paragraph  (e)  (5)  Is  a<Med  to  read 
as  foBows: 


ai  Tin  llS/todtan  113m  gciieraters 
lor  tike  ilBiisii  of  todlum  iXSm  as  dda- 
ride  Ibr: 


ffOOM  ■cum.  VOt  41.  NO.   36— MKmOAY,  RMUAIY  23.   147* 


RULES  AND  REGULATIONS 


7919 


(B 


yool  Imaging  todurting  pia- 


EMmMot  Datt:  These  amendments  be- 
come dleettve  on  Frimiary  23.  1974. 

(See.  141.  Pab.  L.  aS-TOI.  at  8«a*.  M*  (4a 
V3.0.  aaoi):  sw.  aoi.  Pvt  n.  l»w  gs-tst. 

m  Stat.  IMS  (9M,  41  US.C.  5M1) ) 

Dated  at  Bethesda,  Maryland  this  22nd 
day  of  Jamiaiy  1074. 

For  the  Noelear  Regulatory  Commis- 
sion. 

Ln  v.  OoBBZCK. 
Executive  Direetor  far  Opermtkms. 

[re  Doc.TS-SaoO  PU«d  a-30-76;8:46  am] 
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DEPARTMENT  OF  THE  INTERIOR 

National  Parfc  Service 

[36CFRPart7] 

CRATER  LAKE  NATIONAL  PARK, 
OREGON 

Snowmobiles 

Notice  la  hereby  given  that  piirsuant 
to  the  authority  contained  in  the  Act  of 
August  25,  1916  (39  Stat.  535,  aa 
amended;  16  UJB.C.  3) ,  and  by  section  2 
of  the  Act  of  May  22.  1902  (32  Stat.  202, 
16  UJ5.C.  122),  245  DM  1  (34  PR  13879) 
as  amended:  National  Park  Service  Order 
No.  77  (38  PR  7478),  as  amended;  and 
Pacific  Northwest  Region  Order  No.  S 
(37  PR  6325),  as  amended;  It  to  pro- 
posed to  add  a  new  paragraph  <c)  to 
§  7.2  of  Title  36  of  the  Code  of  Federal 
Regulations  as  set  forth  below. 

The  purpose  of  this  proposal  is  to 
comply  with  36  CPR  Chapter  I,  Part  2, 
S  2.34(c)  to  designate  an  area  or  route 
for  snowmoblling.  The  criteria  contained 
in  section  3  and  4  of  EO  11644  (37  PR 
2877)  and  other  factOTS  auch  as  vlslUw 
uses,  safety,  wildlife  management,  noise, 
erosion,  geography,  weather,  vegetation, 
and  resource  protection  were  considered. 

An  environmental  assessment  has  been 
prepared  on  the  designation  of  the  snow- 
mobile routes  and  is  available  for  public 
renew  in  the  oface  of  the  Park  Superin- 
tendent. 

It  la  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate In  the  rule-making  process.  Ac- 
cordingly, Interested  persons  may  submit 
written  comments,  suggestions,  or  ob- 
jections regarding  the  proposed  Notice 
to  Superintendent,  Crater  Lake  National 
Park,  Crater  Lake,  Oregon  97604,  on  or 
before  March  24,  1976. 

It  Is  proposed  to  amend  36  CPR  81-2 
(c)  as  follows: 

§  7.2     Crater  Lake  National  Park. 

(c)  SnotDmobUes.  Snowmobile  use  to 
permitted  In  Crater  Lake  National  Park 
on  the  North  Entrance  Road  from  Its 
Intersection  with  the  Rim  Drive  to  the 
park  boimdary,  and  on  intermittent 
routes  detouring  frcHn  the  North 
Entrance  Rocul  as  designated  by  .the  Su- 
perintendent and  marked  with  snow 
poles  and  signs.  Except  for  such  deaig- 
nated  detours  marked  with  snow  polea 
and  signs,  only  that  portion  of  the  North 
Entrance  Road  intended  for  wheeled  ve- 
hicle use  may  be  used  by  snowmobiles. 
Such  roadway  is  available  for  snowmo- 
bile use  only  when  the  designated  road- 
way is  closed  to  all  wheeled  vehicles  used 
by  the  public. 

ntUIX  J.  BXTTS, 

Superintendent, 
Crater  Lake  National  Park. 

IFB  Doo.7«-e061  FU«d  3-30-78:8:4«  am] 
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[43CFIir«rtaB] 

FIRE  PROTECTION 

Reciprocal  AeraaoMnte  and  Emargancy 
AasistaiKa 

The  purpose  of  thto  proposed  rule- 
making is  to  provide  regulations  to  Im- 
plement the  Act  of  May  27,  1955  (42 
U.S.C.  1856).  This  Act  authorizes  co- 
oi>eration  and  emergency  assistance  be- 
tween fire  protection  organizations. 

In  accordance  with  the  Department's 
policy  on  public  participation  in  rule- 
making (36  Fed.  Reg.  8336)  interested 
parties  may  submit  written  comments, 
suggestions,  or  objections  with  respect  to 
the  proposed  niles  to  the  Director  (210) , 
Bureau  of  Land  Management,  Dei>art- 
ment  of  the  Interior,  Washington,  DC. 
20240.  on  or  before  March  20,  1976. 

Copies  of  comments,  suggestions,  or 
objections  made  pursuant  to  this  notice 
will  be  available  for  public  inspection  at 
the  foregoing  address  during  regular 
working  hours  (7:45  ajn.-4:15  pjn.). 

A  new  Part  28  is  added  as  follows: 

PART  28— RECIPROCAL  RRE  PROTEC- 
TION AGREEMENTS  AND  EMERGENCY 
ASSISTANCE 

Sees. 

38.1  Purpose. 

38.2  Dcfinlttons. 

383     ReclprocsJ  Agreements. 
38.4    fimergency  aaslstanoe. 

AiTrHOBirr:  S«cs.  18M  a  and  b.  Pub.  L. 
84-46.  69  Stat.  06. 

§  28.1     ParpoM. 

The  purpose  of  thto  part  Is  to  provide 
criteria  for  agencies  In  the  Department 
to  enter  into  reciprocal  fire  protection 
agreements  with  fire  organizations  not 
within  the  Department.  It  also  provides 
criteria  for  agencies  in  the  Department 
to  render  fire  protection  emergency 
assistance  to  fire  organization  not-wlthln 
the  Department 


S  28.2     Definitlona. 

As  \ised  In  this  part: 

(a)  The  term  "agency  head"  means 
the  Secretary  of  the  Interior  or  an  offi- 
cial of  the  Department  of  the  Interkw 
who  exercises  authority  delegated  by 
the  Secretary  of  the  Interior. 

(b)  The  term  "fire  protection"  In- 
cludes personnel  services  and  equipment 
reqtiired  for  fire  prevention,  the  protec- 
tion of  life  and  property,  and  flreflght- 
ing;  and 

(c)  The  term  "fire  organization" 
means  any  governmental  entity  or  public 
or  private  corporation  or  association 
maintaining  fire  protection  facilities 
withha  the  Uhlted  Statea,  Ita  Territories 
and  possessions,  lncludlii<  any  tribe, 
band,  group,  pueblo  or  community  which 
to  recognized  as  being  ellglhle  for  the 
specific  programs  and  aenices  provided 
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by  the  United  States  to  Indians  because 
of  their  status  as  Indians,  and  any  gov- 
ernmental entity  or  public  or  private 
corporation  or  association  which  main- 
tains fire  protection  facilities  in  any  for- 
eign country  in  the  vicinity  of  any  in- 
stallation of  the  United  Statea  which 
tnftin  tains  fire  protection  faculties  In  any 
foreign  country  In  the  vicinity  of  any  in- 
stallation of  the  United  Statea. 

§  28.3     Redproeal  agrccmenta. 

Each  agency  head  within  the  Depart- 
ment having  fire  protection  capabilities 
may  enter  into  reciprocal  fire  protection 
agreements  with  einy  fire  organization  as 
provided  In  42  UJ3.C.  1856a. 

§  28.4     Emcrgeiicy  aaaiatanee. 

In  the  absence  of  a  reciprocal  fire  pro- 
tection agreement,  each  agency  head 
may  provide  emergency  fire  protection  if 
said  emergency  fire  protection  will  not 
jeopardize  the  property  of  the  United 
States  by  making  it  impossible  for  the 
agency  head  to  protect  the  property  of 
the  United  States  and  such  asstotance  to 
determined  to  be  in  the  best  interest  of 
the  United  States.  The  providing  of 
emergency  assistance  shall  not  be  in  the 
best  interest  of  the  United  States  and 
may  not  be  granted  by  an  agency  head 
If: 

(a)  Persons  other  than  those  cmrently 
employed  by  the  agency  at  the  time  of 
the  emergency  and  trained  in  the  tjrpe 
of  emergency  asstotance  being  provided 
would  be  used  in  the  providing  of  the 
emergency  asstotance. 

(b)  Asstotance  to  provided  to  a  place 
more  than  an  hour's  travel  from  where 
the  agency  maintains  fire  protection 
facilities.  Asstotance  which  reqiiires  more 
than  an  hour's  travel  may  be  given  for 
those  fire  emergencies  threatening  to  last 
more  than  12  hours,  or  endangering 
human  life. 

Dnnns  N.  Sachs, 
Secretary  of  ttie  Interior. 

Fdbcart  13,  1976. 
[ra, Doc.7«-fi030  FllMl  3-30-76:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Agrfcuttural  Marketing  Sarvica 

[7CFRPlart917] 

[Docket  No.  AO  gO-AS) 

FRESH  PEARS.  PLUMS.  AND  PEACHES 
GROWN  m  CAUFORNU 

Nottca  o*  Raconwnandad  Dadalon  and  Op- 
poftunl^  To  ru  WrItlMi  Eacapttona  to 
Propoaad  Fnithar  AoMndmant  of  Mar- 
hatinc  Agraamant  and  Odar 

Notlee  to  harefagr  given  of  the  filing  with 
the  Hearing  Cterk  of  thto  reconunended 
dectokm  with  respect  to  proposed  further 
ammdment  of  the  marketing  agreement, 
aa  amended,  and  Order  No.  917.  as 
amaaded  (7  CPB  Part  917).  regulating 

J8,   TW* 


the  hy"'»»«T^  of  freah  peara 

gTMm  ki  CaMfboda   ( 
tU»  tact  «(  the  Tladlnci  and 
eoOecttfa^  refcmd  to  aa 
ttka^avdv."). 

luLuiaalwl  pciaooa  may  tte  wrtttan  ez- 
caiTttoaa  to  ttala  OacMun  with  Ike  Haw- 
ing Clerk,  matted  aistea  DapartinaBt  of 
Agrknltai*.  Waabtagton.  D.C.  MOM.  hr 
March  12.  IVW.  tbe  trnpOooB  abooM  be 
fUed  in  qoedropilcate.  AH  wrttten  aob- 
w^t^.r««»n  nuMle  puranant  to  tbla  nottee 
win  be  made  avaUabla  for  pubUc  tnapee- 
tlflB  at  the  oOoe  of  the  Hearing  Clerfc 
during  xagular  boatneaa  boon  (7  CFB 
1.27(b)). 

The  above  notke  ot  flUng  at  the  ded- 
sioD  and  of  oi>|JurUud^  to  file  •■Bei>- 
Uooa  ttoareto  to  toaned  paxauant  to  the 
provtBkxM  of  the  Agrtcoltural  BlazkMng 
Agreement  Act  of  1»S7,  aa  amamieil  (7 
UJ3.C.  601  et  seq.),  and  the  atudlcable 
rulea  of  praetlee  and  pfocednie  gofon- 
ing  the  f  ommlatioB  of  marketing  agree- 
mcDta  and  marketing  ordan  (7  CPR  Part 
9M). 

PrOiminmrv  ttatememt,  Thto  propoaed 
amendment  of  the  marketing  agreement, 
as  amended,  and  order,  aa  amendnd.  waa 
formulated  on  the  leoord  of  a  pabMe 
hearing  bdd  at  Preano,  Calif  omla,  on 
DeccndMr  It.  1975.  Notice  of  the  hear- 
ing waa  publtofaed  in  the  Mbvember  19, 
1975,  laane  of  the  PaBaaai.  RzcBm  (49 
PR  53991)  and  corrected  on  Novem- 
ber 28, 1975  (40  PR  55363) .  The  prt^xiaato 
cMitalned  In  the  notice  of  hearing  wtrt 
submitted  by  the  Oontrol  Committee. 

Material  toJKes.  The  material  issues  of 
record  are  aa  follows: 

1.  Authorlae  the  regulation  of  intra- 
state shipmenta  of  freah  peara  and 
peachea. 

2.  Authorize  marketing  proaaotlon 
pn>)ecta,  inehidlng  paid  adverttotng.  for 
fresh  peara  and  peachea. 

3.  Ankhoiiie  the  conmiodlty  coomilttee 
for  each  fruit  to  make  recranmendatlnns 
to  the  Secretary  of  Agrtcultnre  with  re- 
spect to  its  expensea  and  the  rate  of  aa- 
scaamcnt  needed  to  provide  funda  for 
theae  expensea  and  to  maintain  an  oper- 
ating monetary  reserve. 

4.  Enlarge  the  Pear  Commodity  Com- 
mittee by  one  member. 

5.  AuthCHiae  each  commodity  commit- 
tee to  recommend  cedeOnltion  ot  the  pro- 
doctlan  dtotrleta  and  rcallgimient  ot  dto- 
trlct  reptuentatlaD  on  the  committee. 

6.  Authorize  the  appointment  of  one 
public  member  oo  each  commodly  eom- 
mlttee  and  pubUc  lepreacntalop  on  the 
Oontrol  Commttfeee. 

7.  Ddete  the  aectlon  pertalakig  to  ez- 
emptkma. 

8.  Make  eonf  arming  chaagea. 
Fbufifiga  mmd  eonebuioiu:  Tbe  foUow- 

tncflndlngi  and  cuwclwlona  on  the  ma- 
terial lasaea  are  baaed  on  the  record  cf 
ttkt  hearing: 
(1)  TTie  order  ifaoidd  be  amended  to 
Intraatata  ahlpwrifnta  of 

jliieei  to  regnlatteB 

Tliii  afaonld  be  effected  aa 

of  ttM  tvm  -handle'  aa  hewda- 

ttia  currmt  of  Intoratate  or  foreign 
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plums  and    commerce  or  directly  bsrdena,  otaatructs. 


for 
lau-oal- 
pilDcipal  aaafketa  for  GaB- 
In  1974.  1,159  carta* 
of  peachea  were  imloaded  In 
lioa  Anglta  and  509  carloto  were  un- 
leaded in  tte  San  Praaetoeo-Oakland 
area,  commonly  referred  to  aa  the  Bay 
area,  the  second  ranking  market.  During 
that  year  theae  two  aoarketa  aeeoonted 
for  nearly  43  pereent  of  total  miloads  of 
Oallf mnla  peachea  to  49  spedfted  market 
areaa.  The  MlmieapoUa-St  Paul  market 
ranked  third  wMh  393  cailota  of  peaches. 
Ukewtoe  the  markets  within  the  SUte 
eoDBtttute  sobstantlal  ovOeta  for  freah 
pears  evm  daring  years  of  low  pear  pn>- 
duettoB.  Dming  the  5-year  period  1999- 
73  annual  Intraatate  shipmenta  of  CrnH- 
fomia  peaxa  were  approadmatety  35  per- 
eent of  total  freah  shipmenta. 

Moreover,  liOa  Angriea,  San  Prandaco, 
Oakland,  and  other  Intraatate  markets 
are  major  pdntB  for  the  tranaafafpnent 
of  peadMa  ami  peara  to  markets  ootalde 
the  State.  Handlers  of  such  ftrdta  do  not 
consider  Califomla  marketa  and  thoaa 
ootalde  aa  aeparate  market  areaa.  Bach 
handler's  objectlye  to  to  aeean  the  hlgh> 
est  possible  retoms  for  hto  fratt.  He  sur- 
veys all  avaflaUe  markets;  and  if  a  mar- 
ket within  the  State  offers  the  best  op- 
portunity for  the  sale  erf  peaches  or  pears, 
he  ships  to  thto  point.  If  marketa  outside 
are  reflecting  hlgtier  returns,  dilpments 
are  diverted  to  those  markets.  Hence,  It 
to  evident  that  prlcea  for  peachea  and 
pears  in  all  maikets  are  Interrdated  and 
If  any  particular  market  either  In  or  out- 
side the  State  otten  greater  retuiua  than 
those  dsewfaere,  supplies  are  diverted  to 
the  moat  advantageous  market 

The  movement  and  sale  of  peachea  and 
pears  f  nun  the  production  area  to  mar- 
keta within  the  State  are  Intennlngled 
with  the  movement  and  sale  of  peachea 
and  peon  from  such  area  to  Interstate 
markets  and  thua  affect  brteiatate  com- 
merce and  the  regulatfan  thereof.  Cur- 
rently, Intrastate  shipments  of  peachea 
and  peara  are  subject  to  regulation  under 
Callfomia  marketing  orders.  Regulation 
of  such  shipments  under  the  order  would 
facilitate  mora  eflVrient  admlntotratlon, 
reduce  coata  and  aaauie  ragulatlooa  unl- 
f  onnly  applicable  to  Intraatate  and  in- 
terstate shipmenta  of  peachea  and  pears 
and  promote  orderly  marketing  for  all 
ahlpments  of  such  f  rulta. 

The  term  -handle"  with  respect  to 
pcafhre  and  pears  should  be  d^load  to 
Include  all  phanrn  of  selling  and  trana- 
portlng  whk^  place  peachea  and  peaa  In 
ttM»  r!**"*****  of  oommeroe  within  the 
production  area  or  from  the  production 
area  to  any  potait  outalda  thereof.  The 
HAtwWny  ijt  pf*^'—  and  pnara  **fg*»a  at 
the  tfane  the  fruit  to  pteked  from  the  treea 
and  Includea  each  of  the  aneeaaalve  atil- 
iBg  and  tranaporttaig  aiUilHae  anta  the 
fi^t  readMB  Ita  final  deatlnatlon  TTie 
pacf  ermanee  of  any  one  or  more  of  theae 
aettvltlea  aaefa  m  acOlng.  cenalgnlng. 
deUvcrlxv.  or  traiMportlng  within  «r 
from  the  producttoi  area  by  any  person. 
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either  directly  or  throui^  otiters,  dioukl 
conatltute  handaBng.  In  order  to  effec- 
tuate the  declared  pirfley  of  the  act,  each 
handler  ahouM  be  required,  eaecpt  as 
provided  In  the  order,  to  Ikidt  ttie  han- 
dling ot  peaches  and  pears  to  fruit  which 
conforms  to  the  appiteaMe  regulatltms 
preaerlbed  by  or  under  the  order. 

The  order  shocdd  be  amended  as  here- 
inafter set  forth  to  redefine  the  term 
"grower",  as  it  applies  to  pears,  to  mean 
any  person  who  jmxluces  pears  for  mar- 
ket In  freah  form  and  who  has  a  pn^irl- 
etary  Interest  therein.  The  term  "grower" 
to  defined  in  the  order  to  Identify  the 
persons  who  are  eligible  to  vote  as  "grow- 
ers- in  referenda  in  connecttcm  with  the 
order,  to  vote  for  ncanlnees  to  ffll  posi- 
tions on  the  respective  committees  under 
the  order  and  to  serve  in  such  positions. 
Currentty.  "grower"  to  defined  with  re- 
spect to  pears  as  any  person  who  pro- 
duces pears  for  market  in  fteah  form  in 
the  current  of  interstate  or  foreign  com- 
merce, and  who  has  a  pn^rletary  in- 
terest therein.  Thto  amended  deflnftlon 
would  make  all  growers  of  peara  eOgftle 
to  vote  for  nomlneea  to  AH  iXMltlona  on 
the  Pear  Commodity  Committee,  irre- 
spective of  the  markets  (Intrastate  or  in- 
terstate), to  wbieh.  their  pears  are 
shipped.  Thto  to  appropriate  since,  aa 
heretofore  concluded,  an  shipmenta  of 
pears  should  be  subject  to  regnlatton 
under  the  order.  Hence,  all  growers  of 
pears  should  be  ellgilde  to  vote  in  refer- 
enda, for  nominees  to  fill  committee  po- 
sitions, and  to  serve  in  such  positions. 

(2)  Promotional  aetlvltlea  for  peaches 
and  pears  are  preamtly  conducted  utuier 
State  marketing  orders.  The  record  shows 
a  wide  conaenaua  amcmg  the  peach  and 
pear  induatrlea  that  promotional  activl- 
Uea  have  been  benefldal  in  incxcaalng 
«**— *«w  and  ahould  be  cmttnued.  The 
evidence  indicates  that  ecooMnlea  oould 
be  effected  and  that  it  would  otherwlae 
be  advantageous  to  the  peach  and  pear 
induatrlea  if  such  actMtlea  were  carried 
out  under  the  order.  Current  lUTHnotkmal 
aetlvltlea  have  focused  on  the  -Calif (vnla 
Summer  Prults"  theme  covering  peaches, 
pears,  pluma  and  nectarines,  The  sharing 
of  overhead  and  administrative  coats  re- 
ducea  the  costs  ckf  promotional  activities 
for  each  fruit  The  evidence  indicates 
that  provisions  for  paid  advertising  ac- 
tivities for  peaches  and  pears  and  vesting 
authority  therefor  in  the  Peach  and  Pear 
C(Hnmodlty  CcKsmittees  would  place  the 
peach  and  pear  industries  in  a  better 
position  to  advazice  the  interests  of 
growers,  and  thto  would  tend  to  effectu- 
ate provisions  of  the  act  and  the  order. 
Therefore,  the  order  should  be  amended 
as  hereinafter  set  forth  to  authorlza  any 
form  of  marketing  promotion  fOr  peachea 
and  pears  permitted  by  the  act,  including 
paid  advertising. 

Major  pmmotianal  effort  may  appro- 
priately be  directed  to  the  following  ob- 
jecttvaa:  (1)  To  make  prospective 
conaumera  aware  of  the  producta'  avail- 
abUity,  thdr  chaxacterlatlca  and  uaea.  (2) 
to  encourage  la-atore  promotional  active 
ity,  and  (3)  to  foster  Improved  handling 
<rf  fruit  at  irtiolesale  and  retail  leveto. 
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However,  such  objectives  should  not  be 
considered  all  Inclusive,  and  the  commit- 
tees should  be  authorized  to  pursue  such 
other  objectives  as  may  be  determined  to 
be  appropriate  and  authorized  by  the 
act. 

The  following  promotional  and  adver- 
tising techniques  were  cited  as  examples 
of  techniques  which  may  be  employed: 
Trade  contact  is  widely  regarded  as  a 
basic  component  of  promotional  activity. 
Contact  Is  made  through  field  represent- 
atives assigned  to  the  various  marketing 
areas  where  activities  are  to  be  concen- 
trated. The  duties  of  field  representatives 
could  Include  the  dissemination  of  supply 
information,  including  when  peak  volume 
Is  available  for  market  and  information 
concerning  varieties,  the  distribution  of 
point-of-sale  material  and  other  aids, 
merchandising  media  programs  to  the 
trade,  and  arranging  for  and  supervising 
retail  contests. 

Publicity  education  Is  a  good  promo- 
tl<Hial  technique.  Food  page  publicity 
which  makes  available  recipes,  serving 
suggestions,  selection  and  ripening  tips 
will  generally  be  given  new^?aper  edi- 
torial space.  The  food  pages  of  news- 
papers and  magazines,  radio  and  TV 
programs  and  local  extension  home  econ- 
omists are  valuable  sources  for  guidance 
in  meal  planning.  Consumers  readily  ac- 
cept suggestions  from  these  sources  as 
reliable  and  acceptable  information.  The 
proposed  authority  for  market  promo- 
tion. Including  paid  advertising,  would 
enable  the  committee  to  supply  peach  and 
pear  information  and  publicity  materials 
to  food  news  editors  and  similar  persons 
for  appropriate  distribution.  Funds  may 
also  be  used  to  carry  out  studies  and  re- 
search in  promotion-related  activities. 
An  example  of  this  type  of  activity  is  the 
development  of  a  relatively  Inexpensive 
ripening  bowl  which  would  be  used  by 
consumers  in  handling  and  ripening  fresh 
fruits  at  home. 

Another  technique  Is  paid  advertising, 
often  referred  to  as  "media."  Media  gen- 
erally is  expensive  but  some  things  can 
be  done  selectively  in  this  field  that  are 
inexpensive  and  yet  create  an  impact  on 
the  buying  trade  as  well  as  the  con8\mi- 
Ing  public.  Trade  paper  ads,  particularly 
at  the  beginning  of  the  season,  together 
with  the  editorial  support  which  trade 
papers  are  wUUng  to  accord  an  adver- 
tiser are  helpful  In  launching  a  program 
for  seasonal  fruits  such  as  peaches  and 
pears.  Spot  radio  or  TV  ccsnmercials  In 
the  principal  markets  during  peak  move- 
ment periods  have  proved  to  be  success- 
ful. It  has  been  found  in  many  fresh 
promotional    programs   that    spot   an- 
nounconents,  ptullcularly  when  devel- 
oped with  a  "decker  tag"  at  the  end  of 
each  spot,  have  considerable  infiuence  In 
triggering    retail    promotions.    "Dealer 
tags"  are  blank  spots  at  the  end  of  the 
announc«nents  In  which  the  tmnouncer 
refers  to  a  local  retailer  as  a  good  place 
to  purchase  the  product  These  spots  can 
be  mechandised  tn  such  a  way  as  to  se- 
cure extra  display  space  and  promoik»ial 
price  and  tle-ln  adv^tlslng  financed  by 
the  retailer. 


The  Peach  and  Pear  Cocunodlty  Com- 
mittees should  have  the  reepooalbillty  ct 
developing  and  carryloc  out  each  sea- 
son's advertising  and  promotkKial  pro- 
gram. In  devek^inc  recommeodatloDS 
for  such  program,  the  Tteoective  com- 
mittees. priCHT  to  initiatkm  of  any  such 
program,  should  submit  their  recommen- 
dations and  plans  to  the  Secretary  for 
approval. 

(3)  The  order  currently  provides  that 
the  C<xitrol  Committee  recommend  to 
the  Secretary  a  btidget  of  expenses  and 
an  assessment  rate  for  each  fruit.  In 
actual  practice  each  ccnnmodlty  cranmit- 
tee  has  developed  its  respective  portion 
of  the  budget  and  t^jproprlate  rate  of 
assessment  uid  forwarded  the  proposals 
to  the  Control  Committee,  which  in  turn 
has  made  Its  recommendation  to  the  Sec- 
retary. The  order  should  be  amended,  as 
herehiafter  set  forth,  to  empower  each 
commodity  committee  to  recommend  to 
the  Secretary  its  budget  of  expenses  and 
rate  of  assessment. 

Recommendations  with  respect  to  the 
budget  and  assessment  rates  depend  to  a 
high  degree  upon  anticipated  production 
of  the  regulated  fruits.  The  Control  Own- 
mlttee  in  the  past  has  submitted  a  rec- 
ommended assessment  rate  for  each  fruit 
and  a  report  on  the  budget  as  early  in 
the  shipping  season  as  practical.  How- 
ever, the  Initial  shipment  dates  of  the 
fruits  vary  considerably,  and  a  reason- 
able estimate  of  the  production  of  each 
fnrit  cannot  be  made  until  just  prior  to 
the  beginning  of  shipments.  The  reoxn- 
mended  amendment  would  allow  each 
commodity  committee  to  submit  to  the 
Secretary  Ms  budget  and  recommended 
rate  of  assessment  together  with  the  in- 
formation considered  by  the  committee 
in  arriving  at  the  budget  and  recommen- 
dation when  sufficient  information  le 
available  to  estimate  cr(H>  size  and  evalu- 
ate actlvttieB  for  the  coming  season. 

Under  the  revised  procedure  handlers 
may  continue  to  make  advance  pay- 
ments of  their  proportionate  share  of 
the  operating  cost  of  the  program  in  any 
given  year.  EMdence  indicates  that  it 
would  be  economically  advantageous  to 
have  a  single  agency  c<dlect  assessments 
from  handlers.  The  Control  Committee 
has  functioned  In  this  capacity  In  the 
past  and  should  continue  to  do  so. 

The  interrelationship  of  the  commod- 
ities under  the  order  requires  that  ex- 
penses of  the  Control  Committee  must 
be  shared  by  the  three  commodities.  The 
record  indicates  that  the  allocation  of 
shared  expenses  should  c(»tlnue  to  be 
computed  by  the  Ccmtrol  Ooiumltiee 
which  has  as  members  representatlvea 
of  each  of  these  commodity  committees. 
It  is  appropriate  that  the  Control  Com- 
mittee provide  each  commodity  commit- 
tee information  as  to  Its  i»oporUonate 
share  of  expenses  and  that  such  amoxont 
be  reflected  in  each  commodity  commit- 
tee's proposed  budget. 

The  order  should  be  amended  to  re- 
vise provlsloiM  relating  to  the  financial 
reserve.  In  the  <4)eratlon  of  the  order, 
the  Control  Committee  currently  main- 
tains separate  reserve  accounts  for  the 


three  commodities  to  cover  any  expenses 
authorized  under  the  order.  The  source 
of  funds  in  reserve  has  been  from  excess 
assessments  of  the  respective  committee. 
The  reserve  Is  limited  to  an  amount  sip- 
proximately  equtd  to  the  expenses  of  a 
fiscal  period.  Currently,  the  reserve 
equals  about  40  percent  of  the  average 
expense  of  a  fiscal  period.  Since  the  re- 
serve funds  are  maintained  for  the  re- 
spective commodity  committees,  and 
such  committees  should  be  given  primary 
budgetary  and  assessment  authority,  it 
would  be  appropriate  and  consistent  with 
the  expanded  fiscal  resp<»uibilltle8  of 
each  commodity  committee  to  confer  the 
authority  to  accumulate  and  maintain 
a  financial  reserve  upon  each  commodity 
committee.  Therefore,  it  is  concluded 
that  the  order  should  be  cmiended  to 
so  cMifer  such  authority. 

(4)  The  order  should  be  amended  to 
increase   the  membership  of  the  Pear 
Conunodity  Committee  from  twelve  to 
thirteen  members  and  to  allocate  the 
enlarged  membership  of  the  committee 
among  such  areas  as  hereinafter  speci- 
fied. Such  action  Is  necessary  to  provide 
appropriate  representation  for  all  pear- 
producing   districts.   Representation  on 
the  Pear  Commodity  Committee  is  al- 
located among  representation  areas  prin- 
cipally on  the  basis  of  the  relative  vol- 
ume   of    production    as    set    forth    In 
§  917.21.  The  most  recent  reapportion- 
ment  of    representation   on    the    Pear 
Commodity  Committee  was  effected  on 
February  28, 1975,  and  set  forth  In  !  917.- 
121  of  the  order  under  Subpturt — Rules 
and    Regulations.    The    provisions    of 
!  917.21  should  be  amended  to  reflect  the 
allocation  set  forth  In  S  917.121  and  fur- 
ther amended,  as  hereinafter  set  forth, 
to  place  the  Stanislaus  district  with  the 
districts  of  the  same  geographical  area, 
delineate  the  El  Dorado  District  from  the 
balance  of  the  production  area,  and  des- 
ignate such  district  as  a  separate  repre- 
sentation area.  Such  representation  area 
should  be  r^iresented  by  the  member 
currently   representing   the   El   Dorado 
District  and  the  balance  of  the  produc- 
tion airea.  It  is  appropriate  and  in  ac- 
cordance with  provisions  of  the  order 
that  a  member  and  alternate  member  to 
represent  the  balance  of  the  producUon 
area,    mostly   c«itered    In   Tehachapi- 
Llttlerock  area,  be  selected  by  the  Sec- 
retary from  nMninaticxis  or  from  other 
qualified  Individuals. 

Additionally,  the  order  should  be 
amended,  as  hereinafter  set  forth  in 
{  917.23,  to  reflect  the  allocation  of  rep- 
resentation to  the  Plum  Commodity 
Committee.  Such  amendment  Is  neces- 
sary to  simplify  current  languge  and  to 
incorporate  changes  previously  made 
effective  In  the  administrative  rules  and 
regulations  established  under  the  order. 
(5)  The  order  currently  contains  au- 
thority for  the  Control  Committee,  with 
aba  aecreiary^  approval,  to  redefine  tiie 
districts  and  to  reapportion  membership 
among  districts.  Uttder  the  order. 
^Ii^wg—  tn  fbe  number  of  members  from 
each  iwiaKiiilsrtfsi  arM  riudl  b* 
based,  insofar  as  practicable,  upon  tfae 
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proportionate  quantity  of  the  respective 
fruit  shipped  from  the  ieB|iecU»e  repre- 
sentartton  area  tfurtac  tiie  pieeedtog 
three  fiscal  pertods.  bformattan  <B  riiftH 
ments  of  tlM  paitle«lar  fruJt  !■  avalkMe 
from  records  at  Ibe  particular  ooanwd- 
Ity  committee.  Moreefer,  each  eominod- 
Ity  committee  has  the  knowledge  to  de- 
termine If  eqoitaiae  representatlao  Is  be- 
ing given  to  the  various  areas  of  the  pro- 
diictloB  area.  In  piacOce,  the  commodtty 
committees  have  originated  proposals 
with  respect  to  redefinition  of  dlstrtcts 
and  realocatlon  of  membership  and  t<x- 
warded  them  to  the  Control  CiNnmlttee. 
Under  such  circumstances  the  order 
should  be  amended  to  vest  authority  in 
the  respective  commodity  committees  for 
redlstrictlng  and  reapporttonment  of 
membenlxb). 

The  auttxntty  with  neftccX  to  redefini- 
tion of  dlstrtcts  and  reallocation  of  rep- 
resentation on  commodKy  committees 
should  be  revised  to  estahU^  the  prin- 
ciple that  in  effecting  any  such  redeflnl- 
tkm  and  reallocatlooL.  oontlderattan  shall 
be  given  to  asstgning  a  member  position 
on  the  Peach  COmmodtty  Oonunlttee  to 
any  representation  area  whJch  originated 
5  percent  of  regulated  ddpraenti  during 
the  previous  3-year  period.  This  princi- 
ple is  ciurently  apidled  in  assigning 
members  to  the  Pear  and  Plum  Commod- 
ity Committees.  Evidence  Indicates  that 
volume  of  shipments  Is  primarily  Im- 
portant: however,  consideration  should 
also  be  given  to  such  factors  as  geo- 
graphical location  and  Isolation  from  the 
main  areas  of  production. 

(8)  Sections  917J8,  917.18,  and  917.19 
as  such  secthms  relate  to  designation, 
nomination  and  sdectton  of  grower 
members  of  the  Oontn^  Oonunlttee 
should  be  amended,  as  hereinafter  set 
forth,  to  conform  such  sectkms  to  the 
amendment  of  i  917.20.  as  hereinafter 
discussed,  to  auttkorfze  public  member 
and  alternate  member  poeltloDs  on  each 
commodity  committee.  Section  917.16 
should  be  amended  to  substitute  Out 
term  "commodity  committee"  members 
for  the  term  "grower"  members  In  the 
designation  of  the  Oontroi  Cenmlttee. 
The  order  provides  that  the  Fear.  Peach 
Mvi  Plum  Conuxkodlty  ConmiltteeB  nomi- 
nate, pursuant  to  a  prescrtt>ed  aUocatloa, 
the  grower  member  <a  the  Oontroi  Com- 
mittee. Any  member  or  alternate  mem- 
ber of  a  oomiDodity  oommlttet  Is  eligible 
for  nomination  by  such  commodity  com- 
mittee to  the  Control  Committee.  Under 
the  recommended  authorixaUon,  any 
public  representative  selected  to  serve  as 
the  grower  members  of  the  Control  Com- 
member  or  alternate  member  on  any 
commodity  committee  would  likewise  be 
a  prospective  nominee  for  menbershlp 
on  the  Control  Committee.  Inasmuch  as 
public  representatives  may  be  nnmlnated 
by  their  respective  commodKy  commit- 
tees to  serve  on  the  Control  Committee.  It 
would  be  appropriate  to  designate  said 
13  members  of  the  Control  Committee  as 
"coounodity  committee"  members  rather 
than  "grower"  memben. 

Ukewtoe.  H  917.18  and  91T.I9  should 
be  amended  to  provide  ttmt  the  nomlna- 
Utsa  and  seieettan  processes  earrsBtly 
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appUciMe  to  "grower"  Boenfben  at  the 
Cortrei  Oemintttoe  woiad  larteart  be  ap- 
to  "MouMdikr  iiwiiiintM" 
efiaOootBrtOiwulMwi  TMc- 

may  also  serve  cb  Urn  Oontroi 
OBommee.  It  is  no  longer  ■ppcoprlato 
to  reqatoe  tiu*  a  member  of  tite  Oontroi 
Oommtttee  be  a  peraon  wbo  pto&uaed 
frott  dnrinc  the  previous  season,  and  the 
order  sdmuld  be  so  amended. 

The  other  should  be  amended  to  au- 
thorise each  commodity  committee  to 
nominate  an  additional  member  and  al- 
ternate member  to  reiMresent  the  public. 
Evidence  Indicates  that  puUie  repre- 
aoitatlon  on  commodity  committees 
could  improve  the  exchange  of  inf  ornia- 
tkm  and  viewpoints  between  the  commit- 
tees and  the  public.  Also,  the  participa- 
tion of  a  pubUc  member  during  the  com- 
mittee's discussions  and  recommenda- 
tions would  supt^ement  the  opportunity 
for  expression  of  public  "t*"*^"  afEbrded 
in  meetings  q<  the  committees  which  are 
open  to  the  puUic  Public  members  on 
California  Advisory  Boards  under  State 
authority  have  proved  to  be  effective  par- 
ticipants and  contributors,  and  the 
record  tndlrati>n  that  romparahly  quali- 
fied persons  should  prove  equally  as 
effective  on  commodity  committees  and 
the  Control  Committee. 

Any  individual  selected  from  the  puldlc 
to  serve  on  a  commodity  committee 
should  meet  specified  requirements.  Fy>r 
exami^.  it  would  be  appropriate  that 
puUlc  member  and  alternate  member 
nominees  not  have  a  direct  financial 
interest  nor  be  closely  associated  with  the 
twoduction.  prooesflteig.  ftnanrlng  or  mar- 
keting of  agile ulluial  ctwiimedmes.  Also, 
sw^  nominees  iboalA  be  able  to  devote 
sufBr-tent  ttaoe  and  express  a  wiSln«ness 
to  attend  committee  activities  regularly 
and  to  fttmfUart**  thftmsHves  with  the 
background  and  economics  of  the  tndns- 
try.  The  evidence  further  IwHeates  ttiat 
consldoution  diotdd  be  gtven  to  ertecting 
nominees  undv  such  anthorlsallan  who 
are  resktents  of  ttie  area  In  whtefa  tiM 
fmlt  Is  produced. 

It  is  Impractlal,  however,  to  specify 
detailed  qoaUfleatioa  requirements  for 
public  n<^**»f  and  alternate  member  In 
tiic  <»der  and  it  would  be  appropriate  to 
adopt  such  by  means  of  rules  and  regula- 
tions recoounended  fay  ttie  Oontroi  Com- 
mittee as  a  need  for  different  quallflca- 
tlocis  may  become  apparent  as  experience 
Is  gained.  Tht  Control  Caaamlttee  should 
submit  such  rules  and  retaliations  to  the 
Secretary  for  his  approvaL  Ihe  Control 
Committee  should  have  the  fiuthar  duty 
of  recommending  for  the  Secretary's  aiH 
proval  procedures  to  be  followed  by  the 
oxnmodlty  committees  in  nominating 
the  poldic  monber  and  alternate  mem- 
ber. As  prevlowly  discussed,  any  public 
member  or  alternate  member,  by  virtue 
of  appointment  to  a  coeuaodlty  commit- 
tee, should  be  cUgiUe  for  nominatlaD  and 
selection  to  the  Control  Commtttee. 

(7)    Exemption  provlalans  In  I  9IT.44 
should  be  ddeted.  Fiia^hm  proeetere 
speclAed  has  been  efltetlve  under 
and  regalatinne  since  Ittl.  Btaiee 


that  date  very  few^growers  hare  apiJied 

were  designed  to  deal  wtOi  the  sttaattan 
la  which  a  jgowar.  dt 
bey  end  his  oontroi,  was  pttwei  itert  by  i 
inalliiii  from  shlpptag  a  pereemtoge  of 
his  frwtt  equal  to  the  average  that  could 
be  stripped  from  his  dlstrtct.  Condtttons 
beyond  the  grower's  eontrol  could  bielnde 
adverse  dtanattc  conditions  and  otiier 
unf orseen  factors  affecting  the  quality  <^ 
the  crop.  In  recent  years  growers  have 
adopted  cultural  practices  which  tend  to 
offset  such  factors,  and  regulations  Issued 
trader  the  order  have  provided  tolerances 
to  permit  shipment  of  s<Hne  smA  affected 
fruit.  However,  It  Is  recognised  that  with 
ample  quantities  of  good  qoaltty  tiwit 
available,  there  is  not  apt  to  be  a  market 
fWaeriousIy  damaged  tmtt. 

The  authority  for  Use  establishment «( 
a  Sales  liaiuigers'  Commtttee  for  eaefa  of 
the  regulated  frulto  should  be  ddeted. 
Sales  Managers'  ComaMtees.  each  eom- 
prtoed  of  7  shtopcr  mcmbera.  were 
originally  provided  to  aieet  with  the  re- 
spective commodity  eommlttees  and  to 
advise  them  as  to  regulations  that  flhoaU 
be  recommended  to  tte  Seoetary.  In 
recent  years  an  laeraaikaff  nnalier  «^ 
mta^bcTs  of  oommodMy  tuiniiiltteea  have 
been  growers  who  ship  their  own  graJt 
and  who  may  ship  the  frutt  of  other 
growers.  Mweover,  meetings  of  the  ceas- 
mlttees  are  open  and  shippers  are  free 
to  attend  and  expreas  their  sug^estidBS  as 
to  regulations.  In  view  of  this  and  the 
fact  grower-shipper  members  now  serve 
on  ttw  cammlttees.  the  need  for  estah- 
liahing  Sales  Hanagen*  Commmees^  a 
device  for  keeping  the  < 
apiMised  (rf  shipper  views  has  ( 
to  such  flanges  and  other  drc 
Sales  Ikfanagers*  Cammlttees  ha^  not 
functioned  since  1972. 

TTie  provisions  for  "elective  bodies"  as 
a  method  of  nominating  the  12  sUwer 
members  of  the  Control  Oommtttee 
should  be  ddeted.  Uhder  such  meOMxl 
any  dilpper  or  group  of  shippers  who 
shipped  at  least  one-third  of  the  total 
tannage  of  frolt  shipped  during  the  pre- 
cedlnc  season  may  form  an  riectlve  body 
and  nominate  four  members.  Testimony 
Indicates  that  the  provision  of  rieetlve 
bodies  was  thought  necessary  to  assure 
equitable  represoatatloD  on  the  Control 
committee.  However,  no  shipper  or 
group  of  shippers  have  exercised  the  pre- 
rogative of  forming  an  eletU»e  body. 

"Ae  pioueduie  euiiently  being  und  to 
nominate  shftipa'  membership  ef  the 
Cttxtnri  Committee  Is  the  procedun  pro- 
vided In  the  order  as  an  aKemati^  to 
nominations  by  elecUfe  bodies.  Such  pro- 
cedure provides  that  the  Control  Cmn- 
mlttee  convene  a  meeting  of  shtppen  of 
regutaited  fmlte  by  F^ebmary  1  of  each 
year.  At  such  meetinc  shippers  select  a 
Bentaec  for  each  of  the  12  shipper  mem- 
ber pe^Ueoa  on  the  Control  Committee, 
twe  procedure  has  proved  to  fee  aatls- 
fftctory  and  appropilate.  Ttierefore,  pro- 
y^ftrm^  of  tiia  order  potalsing  to  noml- 
natlon  of  shipper  members  of  the  Oon- 
troi Committoa  shenkl  be  revised  as  here- 
inafter set  fcuth. 
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Curraitly,  based  on  a  twelve-member 
committee,  the  quorum  lequlranent  fotr 
the  Pear  Commodity  Committee  Is  eight 
members.  The  order  should  be  amended 
to  Increase  the  quonmi  requirement  tor 
the  Pear  Commodity  Committee  to  nine 
members.  Such  Increased  requirement  te 
consistent  with  the  Increased  size  of  such 
committee,  which  would  be  effected  by 
this  amendment.  The  order  now  requires 
a  vote  equal  to  the  quonmi  requirement 
to  sustain  an  action  pursuant  to  1 917.39 
or  recommendations  for  regulation  of 
shipments  pursuant  to  !S  917.40  through 
917.43.  This  has  proved  to  be  satisfactory 
and  should  be  continued.  Therefore,  the 
order  should  be  amended,  as  hereinafter 
set  forth,  to  Increase  the  quorum  require- 
ment for  the  Pear  Commodity  Committee 
to  9  members  and  to  require  an  afOnoa- 
tlve  vote  by  9  members  for  the  approval 
of  actions  and  recommendations  pur- 
suant to  the  specified  sections. 

The  date  in  the  order  by  which  nom- 
inations to  fill  poeltlcms  on  the  Peach. 
Pear  and  Plum  Commodity  Ccmimlttoes 
shall  be  made,  should  be  changed  from 
February  15  of  each  year  to  February  15 
of  each  odd-numbered  ye€u-.  The  revised 
date  for  designating  nominees  of  the 
commodity  committees  would  conform 
with  current  order  provisions  requiring 
that  members  of  said  committees  be  se- 
lected biennially  for  a  term  ending  on 
the  last  day  of  February  of  odd-num- 
bered years.  The  2-year  term  of  office  of 
commodity  committee  members  was  ef- 
fected In  an  amendment  of  the  order  In 
1971.  Previous  to  that,  members  were  se- 
lected to  a  1-year  term  of  office,  and 
nominations  were  made  by  February  15 
of  each  year.  Through  oversight  the  pro- 
vision for  nominatkHi  on  the  basis  of  a 
two-year  term  was  not  changed. 

Paragraph  <b)  of  J  917.22  contains  ref- 
erences to  the  appointment  of  the  Peach 
Conmiodity  Committee  for  the  term  end- 
ing the  last  day  of  February  1972.  Such 
references  are  obsolete,  and  the  entire 
text  of  paragraph  (b)  should  be  deleted. 
Testimony  Indicates  that  all  the  pro- 
visions of  the  order  that  are  not  proposed 
to  be  amended  which  are  currently  In  ef- 
fect for  interstate  shipments  of  pears 
and  peaches  should  be  retained  in  their 
present  form.  All  of  such  provisions 
should  be  wjplicable  to  the  intrastate 
shipments  of  pears  and  peaches  in  the 
same  manner  as  they  are  applicable  to 
such  shipments  of  plxmis. 

(8)  TTie  amendment  hertofore  recom- 
mended will  make  It  necessary  to  make 
certain  conforming  changes  In  sectkms 
noi  specifically  discussed  In  connection 
therewith.  All  such  changes  should  be  In- 
corporated In  the  order  as  hereinafter 
set  forth. 


PROPOSED  RULES 

(1)  The  findings  hereinafter  set  forth 
are  supplementary,  and  In  addition,  to 
the  previous  fln^'"g«  and  determinations 
which  were  made  In  connection  with  the 
issuance  of  the  marketing  agreement  and 
order  and  each  previously  Issued  amend- 
ment thereto.  Except  Insofar  as  such 
findings  and  determlnaticms  may  be  In 
conflict  with  the  findings  and  determi- 
nations set  forth  herein,  all  of  said  prior 
findings  and  determinations  are  hereby 
ratified  and  affirmed: 

(2)  The  marketing  agreement  and  or- 
der, as  amended,  amd  as  hereby  proposed 
to  be  further  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
act; 

(3)  The  marketing  agreement  and  or- 
der, as  amended,  an  as  hereby  proposed 
to  be  further  amended,  regulate  the  han- 
dling of  fresh  pears,  plums,  and  peaches 
grown  in  the  production  area  In  the  same 
manner  as,  and  are  applicable  only  to 
persons  in  the  respective  classes  of  com- 
mercial and  Industrial  activity  specified 
in,  the  marketing  agreement  and  order 
upon  which  hearings  have  been  held; 

(4)  The  marketing  agreement  and 
order,  as  ameiuled,  and  as  hereby  pro- 
posed to  be  further  amended,  are  limited 
In  their  aptdlcatlon  to  the  smallest  re- 
gional production  area  which  Is  prac- 
ticable, consistently  with  canrlng  out  the 
declared  policy  of  the  act,  and  the  issu- 
ance of  several  orders  applicable  to  sub- 
divisions of  the  production  area  would 
not  effectively  carryout  the  declared  pol- 
icy of  the  act: 

(5)  The  marketing  agreement  and  or- 
der prescribe,  so  far  as  practicable,  such 
different  terms  applicable  to  different 
p«ut«  of  the  production  area  as  are  neces- 
sary to  give  due  recognition  to  the  differ- 
ence to  the  production  and  marketing  of 
fresh  pears,  plums,  and  peaches  grown 
to  the  production  area:  and 

(6)  All  handling  of  fresh  pears,  plums, 
and  peaches  grown  In  the  production  area 
as  defined  in  the  markettog  agreement 
and  order,  as  amended,  and  as  hereby 
proposed  to  be  further  amended,  is  to 
the  current  of  toterstate  or  foreign  com- 
merce or  directly  burdens,  obstructs,  or 
affects  such  commerce. 

Recommended  aTnertdment  of  the  mar- 
keting agreement  and  order.  The  follow- 
ing amendment  of  the  marketing  agree- 
ment and  order,  as  amended.  Is  reaan- 
mended  as  the  detailed  means  by  which 
the  foregoing  concluslMis  may  be  carried 
out: 

1.  Section  917.5  Qrou>er  is  revised  to 
read  as  follows: 


RuHngs  on  briefs  of  interested  persons. 
At  the  conclusion  of  the  hearing,  the 
Administrative  Law  Judge  fixed  Dec«n- 
ber  31,  1975,  as  the  final  date  for  totor- 
ested  persons  to  file  pnn^osed  findings 
and  conclusions,  and  written  arguments 
or  briefs,  based  upon  the  evidence  re- 
ceived at  the  heutckg.  No  briefs  were 
filed. 

General  flnding$.  Upon  the  baste  <rf  the 
record.  It  Is  found  that: 


§  917.5     Cfow«r. 

"Grower"  is  synonymous  with  pro- 
ducer and  means  any  ptsnon  who  iwo- 
duces  fruit  for  market  tn  fresh  form,  and 
who  has  a  proprtetary  Interest  therein. 

2.  Sectkm  917.6  Handle  Is  revised  to 
readasf(dlow8: 

S  917^     Bbii&w 

"Handle"  and  ship  are  BynooymouB 
and  mean  to  aell,  conrtgn.  dettver  or 


transport  fruit  or  to  cause  fruit  to  be 
sold,  consigned,  delivered  or  transported 
between  the  production  area  and  any 
point  outside  thereof,  or  within  the  pro- 
duction area:  Provided.  That  the  terra 
handle  shall  not  Include  the  sale  of  fruit 
on  the  tree,  the  transportation  within  the 
production  area  of  fruit  from  the  orchard 
where  grown  to  a  packing  facility  located 
withto  such  area  for  preparation  for 
market,  or  the  delivery  of  such  fruit  to 
such  packing  facility  for  such  prepara- 
tion. 

2a.  Section  917.15  Representation 
area  is  revised  to  read  as  follows: 

§  917.15      Repreacnuitioa  area. 

"Representation  area"  means  any  one 
of  the  districts  or  grouiM  of  districts 
which  are  designated  for  nominating 
members  and  alternate  members  to  the 
commodity  committees  under  S|  917.21 
ttirough  917.23  or  as  changed  pursuant 
toS  917.35(g). 

3.  1 917.16  Designation  of  Control 
Committee  is  revised  by  deleting  the  word 
"grower"  to  the  first  sentence  and  sub- 
stituting therefor  the  w(Hds  "commodity 
ctMnmittee  members."  After  such  revi- 
sion {  917.16  reads  as  follows: 

§  917.16     DesigMition  of  Control   Coin- 
miuee. 

A  Control  Committee  is  hereby  estab- 
lished consisting  of  12  shipper  members 
and  13  commodity  committee  members, 
and  the  members  shall  be  selected  to  ac- 
cordance with  the  provisions  of  f  917.17 
through  S  917.19.  The  members  shall  be 
selected  annually  for  a  term  ending  on 
the  last  day  of  February,  and  said  mem- 
bers shall  serve  until  their  respective 
successors  are  selected  and  have  quali- 
fied. 

4.  Section  917.17  Nomination  of  ship- 
per members  of  the  Control  Committee 
is  revised  by  deleting  paragraphs  (a)  and 
(b),  adding  a  new  paragraph  (a),  and 
redesignating  paragraph  (c)  as  para- 
graidi  (b) .  As  revised.  I  917.17  reads  as 
fellows: 

§  917.17      NominatioB   of   ahippcr   mcm- 
ben  of  the  Control  Coniinitt««. 

Nominations  for  the  12  members  of 
the  Control  Committee  to  represent 
shitvers  shall  be  made  to  the  following 
manner: 

(a)  By  February  1  of  each  year  the 
Control  Coounlttee  shall  announce  a 
time  and  idaoe  for  a  meeting  of  all  ship- 
pers of  fruit  and  shall  conduct  the  elec- 
tion of  nomtoees  at  such  meeting.  At 
said  ^ectkHi  meeting,  the  shippers 
present  shall  select  a  nomtoee  for  each 
of  the  shippo-  member  positions  on  the 
Control  Conunittee.  Each  shipper  shall 
cast  only  one  vote. 

(b)  No  shipper  shall  be  entitled  to 
participate  to  the  nomination  of  mem- 
bers of  the  Control  Committee,  or  be 
ellglhle  for  membership  on  such  com- 
mittee. If  such  sh^po-  has  failed  to  pay 
the  assessments,  due  to  be  paid  by  him 
pursuant  to  the  provisions  of  I  917.37. 

5.  Section  917.18  Nomination  of 
grower  mewibers  of  the  Control  Com- 
subetituting  a  new  paragrajdi; 
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(1)  Revising  the  Utle  thereof; 
(3)  Ddettog  the  first  paragraph  and 
substituting  a  new  paragrapii: 

(3)  EMeUng  the  worth  "to  represent 
growers"  to  the  second  soitence  of  para- 
graph (a): 

(4)  Deleting  the  phrase  "irtio  prodoced 
fruit  during  the  previous  season,  and" 
to  the  first  sentence  of  paragraph  (b) : 
and 

(5>  Deleting  the  second  sttxtence  In 
paragraph  (b) .  As  amended,  f  917.lt 
reads  as  foOows:  i 


tee.  Any  person  selected  as  membor  of 
the  Control  Oanunlttee  dial!  qoaUfy  by 
ttBzm  wtth  the  flecretaiy  a  written  ac- 
ceptance of  ttw  appointment. 

7.  Section  niM  Detignaiion  o/ 
members  of  eommodttt  ecmmttteet  is 
revised  by  delettav  the  first  sentence  and 
substitating  the  following.  As  revised. 
I  917.30  reads  as  foOows: 

§  917.20     Designation      of      commodily 


11.  ParagraiA  (a)  of  i  917.24  Proee- 
dmn  for  nomiuatinc  members  o/  varkms 
commodity  commtttees  is  revised  tv  de- 
leting from  the  first  sentence  the  word 
"year"  and  substltattng  "odd-numbered 
year."  As  revised,  iMtragraph  (a)  reads  as 
foDows: 


g917.lt     Nomination      of 

committee  member*  of  tha  Control 
Committee. 

Nominations  tor  the  13  members  of 
the  Control  Committee  to  represent  tlie 
commodity  committees  shall  be  made  to 
the  following  manner : 

(a)  A  nomlnatioQ  for  one  member 
shall  be  made  by  each  commodity  com- 
mittee selected  pursuant  to  i  917.25. 
Nominations  for  the  remaining  members 
shall  be  made  by  the  respective  commod- 
ity committees  as  provided  to  thte  sec- 
tion. Hie  number  of  remaining  members 
which  each  respective  commodity  com- 
mittee shaO  be  entitled  to  nominate 
shall  be  based  upon  the  proportion  ttiat 
the  previous  three  fiscal  periods'  ship- 
ments of  the  respective  fruit  Is  of  the 
total  shipments  oi  an  fruit  to  which  thte 
part  te  appUcaMe  during  such  periods.  In 
the  event  provtelons  of  thte  part  are 
terminated  as  to  any  one  fruit,  nomina- 
tions of  members  to  the  Control  Com- 
mittee shall  be  composed  of  reiH^senta- 
tives  of  the  remaining  two  fmitB.  Hm 
apportionment  shall  be  detennlned  as 
aforesaid.  In  the  event  pro^rlsioas  of  thte 
part  are  terminated  as  to  any  two  fmlts, 
the  members  of  the  commodity  commit- 
tee of  the  remaining  fndt  shall  have  an 
of  the,  powers,  duties,  azid  functions 
given  to  the  Control  Committee  under 
thte  part  and  sections  ~bf  thte  part  per- 
taining to  the  designation  of  the  Control 
Committee  shall  be  terminated. 

(b)  A  person  nominated  by  any  com- 
modity committee  for  manbershlp  on 
the  Control  Committee  shall  be  an  to- 
dividual  person  who  te  a  member  or  al- 
ternate member  of  the  commodity  com- 
mittee which  nominates  him.  Each  raon- 
ber  of  each  commodity  committee  shall 
have  only  one  vote  to  the  selection  of 
nomtoees  for  membership  on  the  Contnri 
Committee. 

6.  Section  917.19  Selection  of  mem- 
bers of  the  Control  Committee  te  revised 
by  deleting  the  word  "groww"  ta  the  sec- 
ond sentence  and  substituting  the  words 
"commodity  committee.**  As  revised. 
IS  917.19  reads  as  follows; 

§  917.19      Selection   of   members   of   the 
Control  Coaamittee. 

From  the  nominations  made  piirsuant. 
to  i  917.17,  or  from  other  persons,  the 
Secretary  shall  select  the  shinier  mem- 
bers of  the  Control  Committee.  Prom 
the  nnmlnatinns  made  pumiant  to 
{  917.lt,  or  from  other  persona,  the  Sec- 
retary shaO  sdect  the  eommodity  com- 
mittee members  at  the  Control  Commit- 


There  are  herdsy  established  a  Pear 
Commodity  Committee  and  a  Peach 
Commodity  Committee  each  consisting 
of  13  members  and  a  Plum  Commodity 
Committee  consisting  of  13  members. 
Each  commodity  committee  may  be  In- 
creased by  one  pubUc  membor  nomi- 
nated by  the  respective  cowmoditf  com- 
mittee and  selected  by  the  Secretary. 
Thit  members  of  each  said  committees 
shall  be  selected  biennially  for  a  term 
ending  on  the  last  day  of  February  of 
odd-numbered  years,  and  such  members 
shall  serve  until  their  respective  succes- 
sors are  selected  and  have  qualified.  TIm 
members  of  each  commodity  committee 
shall  be  selected  to  acccHrdance  with  the 
provisions  of  i  917.25. 

8.  Section  917.21  Nomination  at 
Pear  Commoditv  Committee  Members  te 
revised  by  amending  paragrMJhs  (b)  and 

(f )  thereof  and  adding  a  new  paragraph 
(g) .  As  revised.  paxagn4)lis  (b) .  (f) ,  and 

(g)  of  i  917.31  read  as  foOows: 

§  917.21      Nomination  of  Pear  Connnotl- 
ity  Committee  members. 

(b)  Sacramento  River  IMstrict.  Stock- 
ton Dtetrlct.  Stanislaus  Dtettlet.  Contra 
Costa  Dtetrlct.  Santa  Clara  Dtetrlct.  and 
Solano  Dtetrlct  four  nominees. 

(f )  EI  Dorado  District  one  nomtoee. 

(g>  AH  of  the  production  area  not  to- 
duded  to  paragrH>hs  (a)  throuiA  (f) 
of  thte  secticm  one  nominee. 

§917.22      TAmendedl 

•  •  •  •  • 

9.  Section  917.23  Nomination  of 
Peach  ComTttodity  Committee  members 
is  amended  by  deleting  paragrapb  (b). 

(10)  Section  917.33  NomtnatUm  of 
Phim  Commodity  Committee  members  te 
revised  to  read  as  follows : 

§  917.23      NooMnaticMi  of  PInm  Commod- 
itT  Conunittee  nMrmbers. 

Nomtoations  for  membership  on  the 
Plion  Commodity  Committee  shall  be 
made  by  the  growers  of  pimns  ta  the  re- 
spective representation  areas  as  fellows: 

(a)  Kern  District.  Tehachapl  Dtetrlct, 
South  Coast  District,  and  Southern  Cali- 
fornia Dtetrlct  (me  nominee. 

(b>  Tulare  District  two  nominees. 

(c)  PVesno  Dtetrlct  six  nominees. 

(d>  Placer-Colfaz  Dtetrlct  one  nomi- 
nee. 

(e)  North  Sacramento  Valley  District 
and  Central  Sacramento  Valley  Dtetrlct 
one  nomtoee. 

(f)  AH  of  the  production  area  not  to- 
duded  to  paragraphs  (a)  through  (e)  of 
thte  section  one  nomtoee. 


nominating 
commoAty 


§  917.24     Proccdnre       for 
member*     of     variona 
committee*. 

(a)  The  Control  Committee  shall  hold 
or  cause  to  be  hdd  not  later  than  Fetou- 
ary  15  of  each  odd-numbered  year  a 
meeting  w  meetings  of  the  growers  of  the 
fmlts  to  each  representation  area  set 
forth  to  i)  917.21.  917.22,  and  917.23  for 
the  purpoee  (rf  designating  nominees  of 
the  commodity  committees.  These  meet- 
ings shall  be  supervised  by  the  Control 
conunittee.  wliich  shall  prescribe  such 
procedure  as  shaO  be  reasonable  and  fair 
to  al  perscns  concerned. 

12.  Paragraidi  (b)  of  i  917  Jt  Organi- 
zation of  committees  te  revised  to  read  as 
foDows: 

8  917..29     Oricanization  of  conunittee*. 

•  •  •  •  • 

(b>  A  quorum  of  the  Pear  Commodity 
committee  and  of  the  Peadi  Commodity 
Committee  shall  each  ccmslst  of  nine 
membeta  and  a  quorum  of  the  Plimi  Com- 
modity CcHnmittee  shall  constet  of  eight 
members. 

•  •  •  •  • 

§  917.34      [.4mende<l] 

IS.  Section  914.34  i>iitie«  of  Control 
CommMtae  te  revised  as  follows: 

(1)  Paragraph  (e)  te  revised  to  read  as 
follows: 

(e)  To  develop  and  provide  the  com- 
modity amunlttees  data  <hi  shared  ex- 
penses to  facilitate  equitable  apportion- 
ment of  such  exi>au!es  to  the  devdop- 
mcnt  of  budgets. 

(2)  Paragraph  (g)  te  revised  to  read  as 
follows: 

(g)  With  the  approval  of  the  Secre- 
tary estalblsh  ivocedures  for  the  selec- 
tion aiul  appointment  of  a  public  mem- 
ber and  alternate  to  each  of  the  com- 
modity committees. 

(3)  Paragraph  (1)  te  deleted:  and 

(4)  Paragraidis  (j),  (k),  and  (1>  are 
redesignated  as  (1).  (J),  and  (k>,  re- 
spectively. 

14.  Section  915.35  te  amended  by  re- 
vising paragraph  (a) .  and  by  adding  par- 
agrmths  (f )  and  (g)  to  read  as  follows : 

§  9J735      Power*  and  dntie*  of  eacb  eom- 
nmdity  committee. 

•  •  •  •  • 

(a »  With  regard  to  the  respective  fruit 
for  which  it  was  established,  to  establish 
productl<m  research  and  marketing  re- 
search and  develoiMnent  projects  as  au- 
thorlaed  under  i  917.39,  to  recommend 
to  the  Secretary  regulation  of  shipments 
pursuant  to  the  provisions  of  thte  part, 
and  to  possess  such  other  powers  and 
ezadse  sudt  other  duties  as  wfll  prop- 
erty effectuate  the  purpose  of  th}s  part: 
Provided,  however.  That  the  Peach  and 
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F«ar  CoBUDodtty  CommltteeB  ahall 
approve  tcHoD*  iinder  f  »17^9  aod  mmk* 
yuM  recormneDdatkiflis  pumiant  t  o 
S  917.40  through  i  917.43  only  upon  (te 
afEbTDAtlTe  vote  of  not  len  Uian  nioe 
members  of  each  said  committee:  Pro- 
vided further.  That  the  Plimi  Com- 
modity Committee  shall  approve  such 
actions  pursuant  to  S  917.39  or  make  said 
recommendations  piisruant  to  8  917.40 
through  \  917.43  only  upon  the  afOrma- 
tive  vote  <rf  not  less  than  eight  member* 
of  said  commntee. 

,  •  •  •  • 

(fi  To  submit  as  soon  as  practicable 
after  the  beginning  of  each  fiscal  year  to 
the  Secretary,  for  his  approval,  a  budget 
of  Its  expenses  for  such  fiscal  period.  In- 
cluding Its  proportional  share  of  the  ex- 
I>enses  of  the  Control  Committee  and  an 
explanation  of  the  Items  thereto,  and  a 
recommendation  as  to  the  rate  of  as- 
sessment for  the  respective  fruit  for 
^rhlch  the  commodity  uuuunlttee  was 
established. 

(g)  With  the  approval  of  the  Secre- 
tary, to  redefine  the  Districts  toto  vhlclk 
the  State  of  California  has  been  divided 
under  S  917.14  or  change  the  represento- 
tlon  of  any  repreeenUtlon  area  affect- 
ing the  respective  commodity  committee: 
Provided,  homever.  That  if  any  mtch 
changes  are  made,  representation  on  any 
such  committee  from  the  various  repre- 
sentation areas  shaU  be  based,  so  far  as 
practicable,  upon  the  proportionate 
quantity  of  the  respective  fnilt  shipped 
from  the  respective  representation  area 
during  the  preceding  three  fiseal  i^rtods : 
Provided  further,  Tttai  the  eommodJty 
committees  shaD  follow  (be  prtodple,  so 
far  as  practicable,  of  asslgntog  a  member 
position  on  the  commodity  committees  to 
any  representatton  area  from  wWdi  five 
percent  of  regulated  sblpments  iMwe 
originated  during  soch  periods. 

15.  Section  917.36    Expeiue*  is  revised 
to  read  as  follows : 
§  917^6     Expenses. 

Each  commodity  committee  is  au- 
thorized to  Incur  such  expenses  as  the 
Secretary  finds  are  reaaccable  and  are 
likely  to  be  tocvirred  by  the  taid  com- 
modity coBonittee  during  each  fiscal 
period  for  the  maintenance  and  func- 
tioning of  such  committee,  including  its 
proportionate  share  of  the  expenses  of 
the  Control  Committee;  suid  for  such  re- 
sesurch  and  service  activities  relating  to 
handling  of  the  fruit  for  which  Qie  com- 
modity committee  was  established  as  the 
Secretary  may  determine  to  be  appro- 
priate. The  funds  to  eovvr  such  expenses 
shall  be  acquired  bar  the  levying  of  as- 
■ttaments  as  provided  to  i  917.37. 

16.  Paragraphs  (a)  and  (c)  of  i  017.37 

'A*»estme»ts  are  revised  by  amending  the 

first  sentence  of  each  paragracth.  Alter 

'  cuch  revlBloa  pantgraphs  (a)   and  (e) 

raadasfoDofws: 


PROPOSED  RULES 

tecal  period,  mch  in>«<n*f  shall  pay  to 
the  Control  Commmea.  190a  denaaart, 
assessments  00  aU  trutfc  hanrikid  by  hha. 
The  pMyment  of  aMii'iments  for  the 
Baiatenanee  asd  furtinnlng  of  Otm 
eoBtsolttees  may  be  reoukred  under  this 
part  throughotrt  the  period  It  is  to  dZect 
Irrespective  of  whether  particular  prwri- 
slons  thereof  are  suspended  or  become 
tooperatlve. 

«  •  •  •  • 

(c)  In  order  to  provide  fimds  to  carry 
out  the  functions  of  the  commodity  com- 
mittee prior  to  commencement  of  rirtp- 
mentE  to  any  season,  shippers  may  make 
advance  payments  of  assessments,  which 
advance  payments  riutll  be  credited  to 
such  shippers  and  the  assessments  of 
sue*  dilppers  shall  be  adjusted  so  ttiat 
sudi  assessments  are  based  on  the 
quantity  of  fruit  shipped  by  such  shls>- 
jjers  during  str^  season.  Any  shipper 
who  ships  fruit  for  the  accomat  of  a 
grower  may  deduct,  from  the  accomit  of 
sale  corertag  such  shipment  or  shlp- 
ments,  the  amount  of  assessments  levied 
on  said  fnUt  shipped  for  the  accocmt 
of  such  grower. 

17.  The  first  sentence  of  i  tlT38  Ae- 
eountina  Is  revised  by  delettag  the  words 
•the  Oontrol  Committee"  and  substltiit- 
tag  therefor  the  words  "each  commodity 
committee."  After  such  revision  the  first 
sentence  to  the  colon  of  {  917.38  reads  as 
follows : 

f  #17.S8     Aeeotmliiig- 

If,  at  the  end  of  a  fiscal  period,  the 
assessments  collected  are  to  excess  of 
expenses  incorred,  each  commodity  com- 
mittee, with  tiie  approral  of  the  Secre- 
tary, may  carry  over  so^  excess  tato 
subsequent    fiscal    periods    as    a    re- 

86rTd    *    *     * 

II.  Sectkai  •17J0  Mailcet  research 
and  development  Is  revised  to  read  as 
follows: 

8  917.39     Market  PMearcli  and  devefop- 
ment. 

The  committees,  with  the  approval  of 
the  Secretary,  may  establish  or  provide 
tor  the  estahllshmcnt  af  production  re- 
search. markcCtog  research,  and  develop- 
ment projects  designed  to  assist,  im- 
prove, or  promote  the  marketing,  dis- 
tribution, and  consumption  or  efficient 
production  of  fruit.  Such  projects  may 
provide  for  any  form  ot  maiteCbig  pro- 
motion Incltarting  paid  adwurtlclag.  The 
expensM  of  such  projects  shaU  be  paid 
from  funds  coUecied  pursuant  to 
i  017.37. 

19.  Paragraph  (a)  o<  I  •17.43  Special 
purpoae  shijmenU  to  revised  by  deleting 
"917  44"  from  the  first  sentence.  As  re- 
vised, paragraph  (a)  of  1917.43  reads 
as  follows: 


(3)     for    rr>^*n*rr4a\    processtsg    Into 
products.  .   ,, 

f9llA*     rUf  sisil 

2a  Section  917A4  Exemptiaau  Is 
deleted. 

Olgxied  at  Waafalagton,  D.C  on  Fel»- 
ruary  18,  1976. 

DoNiLo  E.  Wxucmsoir, 
Adtniitbtrvtor. 

IFB  Doc.76-6085  FUed  2-20-76;8:45  amj 
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RAI9NS  PWOUUtU>  RTOM 

M  CALVOMMM 


NotkaofHaarii^on 
oltha 


Amandraent 
and  Order 

MoUce  is  hescby  gtscn  of  a  pcdbiic  hear- 
kig  to  be  beM  Msnch  9.  int.  In  Coart- 
room  MO.  1.  Mb  Hoar.  Federal  Bufldtag, 
IIM  'X)"  atreet,  Pmna.  CaWnmia.  be- 
giiMK^y  at  9:00  ajn..  Iseal  time,  with 
raspect  to  pwpesed  ■inrtnirnt  of  the 

Onter  IffOL  tM.  aa  ■■wtlfil,  regulating 
the  handttnc  otf  laislas  produced  from 
grapes  grown  to  Callierada. 

Tbe  beartag  is  eaJled  pvsoant  to  the 
provtaiotM  at  the  AgricMltural  Market- 
tag  Agreensent  Act  of  lft37.  as  amendnrt 
(7  UJBX:.  «ei  ct  seq.).  and  the  appUcable 
ral«  of  paraetfce  and  proeeduw  governing 
the  fonwdaitlcsk  U  aaarhetteg  agree- 
ments and  markeiing  ordcas  (7  CPR  Part 
MO). 

The  puipese  of  the  hSTing  to  t«  rc- 
aetn  evkleaoe  with  sagufi  to  the 
tTOTv^"*^  and  aoaitettag  oonrtitinawi 
which  relate  to  the  proposed  amendment, 
hardoafter  set  forth,  and  any  avpra- 
prtatc  mrrilfl'^tii^T  thereof,  at  the  mar- 
keting agrecaoentiand  the  order. 

The  prapesed  amendiftU.  set  lorth 
bdow,  has  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

PaoRMBS  >T  SB  Raisht  AaamnsTiATivs 


|»17.*7 

(a)  Aa  hto  pro  rata  share  of  the  ex- 
penses whldi  the  Secretary  finds  i>re 
ztasonahie  and  are  Ukely  to  be  taeurred 
by  the  commodity  committees  during  a 


fi  917.43     SpecU 

(a)  Except  as  otherwise  provided  to 
thto  section,  any  person  may.  without  re- 
gard to  the  provisions  of  li  917  J7.  917. 
41.  and  917.42,  and  the  regulations  Issued 
thereunder,  handle  fruit  (1>  tor  eon- 
■mnptkn  by  charitaMe  testltatlons:  (1) 
for  distribution  by  rdlef  ageBdes;  or 


FKOFOSAL  iro.  1 

Sie  BalilB  AfiMsory  Board  and 

Oss  Ralski  A<hnlnlstra«tv«  Cooimittee  as 
Ihey  are  Bo>w  estahUshad  uarttr  tha  order, 
bi  Itaa  of  these  bodies,  establish  a  new 

Ralsto  Admtototratlve  Committee  or 
CommitteeB. 

PSOFOSAL  HO.  3 

Rertoe  S  9WJ1  to  read  se  follows: 
fi  989.21     Crop  year. 

"Crop  year"  means  the  12-mo&th  pe- 
riod beglzmtog  with  Augiist  1  of  any  year 
and  ending  with  July  31  of  the  following 

•year. 

PBoroaii.  ao.  s 

Resrtoa  I  MIlM  by  revtofci 

<a).  addtag  a  new  paiagiaph  <e). 

<€>.   Mi  W.   ■•   <d>.    ta>.  and    tn, 
reBpeettvecT- 
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fi  9S9.S4     Markeliag  peHcy- 

(a)  Deslrdble  free  tomtage.  On  or  ba- 
f  we  August  U  of  eadi  crh>  year  ttM 
committee  shaU  reviev  shipment  data, 
tov^tory  data  and  ottier  mattcxs  rdatp 
ing  to  the  <iuanttty  of  ralslas  of  any 
varietal  ferpe  which  should  be  made  avall- 
abte  as  free  tannage  for  such  varietal 
type  during  the  crop  year.  Such  qoanttty 
for  any  varietal  type  of  raisins  for  which 
a  free  tonnage  percentage  may  be  desig- 
nated shall  be  r^erred  to  as  the  desirable 
free  tonnage  for  such  varietal  type,  and 
shall  be  recommended  by  the  committee 
to  the  Secretary.  The  desirable  free  ton- 
nage recommended  by  the  committee  to 
the  Secretary  for  any  varietal  tyi>e  at 
ralstos  shall  be  90  percent  of  the  prior 
crop  year's  free  t<ninage  shipments  for 
that  varietal  type  adjusted  by  the  physi- 
cal year-end  toventory:  Provided.  That, 
to  years  foOowing  restricted  free  ton- 
nage shUwMPti  the  committee  may  use 
the  free  tonnage  shipments  (tf  the  high- 
est of  the  prior  three  years  as  a  base  to  es- 
tablish its  desirahle  free  tormagr  When- 
ever the  Secretary  finds  from  the  rec- 
ommendatlan  and  supporting  informa- 
tion suKdled  by  the  committee,  ot  from 
other  available  information,  that  to 
designate  a  desirable  free  tonnage  for 
any  varietal  type  of  raisins  for  a  crop 
year  would  tend  to  effectuate  the  de- 
clared poUcy  of  the  Act.  he  shall  desig- 
nate such  desirable  free  tonnagn. 

(c)  Reserve  offer  to  hadlerz  for  free 
Ms«.  On  or  b^ore  November  15  of  ttie 
cr(H>  year  or,  if  a  field  price  has  not  been 
established  for  free  tonnage,  not  man 
than  16  ctays  following  the  estahUsh- 
ment  ot  the  fldd  price,  the  conunlttee 
shall  aOer  a  tonnage  of  reserve  pool 
ratoins  equal  to  10  percent  of  the  prior 
year's  shipments  of  free  tonnage  to 
equate  the  current  year's  supply  with  ttie 
prior  year's  shipments,  with  such  offer 
brtng  made  on  the  basto  of  handlers' 
prior  years  acquisttlcHis.  Simultaneously 
therewith  the  committee  shall  offer  re- 
serve raisins  equal  to  10  percent  of  the 
prior  year's  shipments  for  market  expan- 
akm  with  such  raisins  being  offered  on 
the  basto  of  prior  year's  ><aTM^i*r  ship- 
ments. Such  <^ers  shall  be  open  to  han- 
dlers not  nxore  than  5  business  days  with 
a  reoffer  period  to  handlers  who  par- 
chased  100  percent  of  their  allocation 
from  these  two  off^s,  to  remato  <H?en 
not  more  than  3  days  and  handlers'  allo- 
cations to  be  based  on  purchases  from 
the  two  offers  with  any  remaining  ton- 
nage at  the  end  of  Oie  reoffer  period  on 
a  first  come,  first  served  basis  to  haa- 
dlers  purchasing  100  percent  of  their 
allocation  from  the  reoffer.  tlie  price  of 
such  raisins  Shan  be  the  establshed  field 
price  plus  estimated  RAG  costs  plus  $20 
per  sweatboz  ton. 

FIOPOSAL  HO.  4 

Revise  S  909.67  by:  Revising  paragraph 
(a) :  revtoing  the  first  sentence  of  para- 
graph (d)  (1) :  and  revising  ttie  first  sen- 
tenees  ot  paragrmhs  (f)  ai|«  (J),  as 
follows: 


PROPOSED  RULES 

%99»M     IMn  I  111  sf  >-»vs  wMm. 

(a)  On  or  beCorB  Jtonazy  15  of  each 
crop  year,  the  rwmnitftee  shaU  caoaMor 
a  maxksfetng  stent  for  reeerve  pool  ralelna 
for  the  sobeequent  12-manth  period.  Hie 
committee  shaU  dispose  of  leetrva  ton- 
nage raisins  to  such  a  manner  as  to 
achieve,  as  nearly  as  may  be  practlcabie, 
complete  dt  apnea]  of  such  raisins  by  the 
time  reserve  tonnage  ralstos  from  the 
subsequent  crop  year  are  available.  Any 
reserve  tonnage  raisins  held  unseed  by 
the  committee  on  May  1  of  the  subse- 
quent crop  year  shall  be  physically  dis- 
posed of  prcHnptly  m  any  available  cmt- 
let  not  competitive  with  normal  market 
channels  for  free  tonnage  ralstos  or  sales 
of  new  citv  reserve  tannage  raisins  to 
export:  Provided.  That  tiiienever  the 
Secretary  ftods.  based  uixm  a  recommm- 
datlon  of  the  committee,  or  on  the  basto 
of  information  otherwise  available  to  him 
that  because  of  national  emergency,  crop 
failure,  an  insufficient  supply  ot  leaerve 
tannage  for  export,  or  ottier  major 
change  to  eomomic  condttUms,  retentian 
of  lescrve  tonnage  raisins  oanied  over  to 
warranted,  the  f oregotng  requirements  as 
sins  may  be  disposed  of  to  any  ouOei  rec- 
ommended by  the  committee  and  ap- 
proved by  the  Secretary. 

*  •  «  •  • 

(d)  (1)  Reserve  tonnage  raisins  shall 
be  atAd  to  handlers  at  prices  and  to  a 
manner  tot^ded  to  mnyimfa*  producer 
retiims  and  achieve  complete  dlsposltlan 
of  such  raisins  by  the  time  reserve  Um- 
nage.  raisins  from  the  subsequent  cnq) 
year  are  available.  *   •  • 

(f)  Whenever  the  committee  deter- 
mtoes  that  the  orderly  dlsposttian  of  re- 
serve tonnage  woidd  beinDmoted  by  the 
committee  replacing  any  portion  or  aU 
of  hanHiiH-  exixvt  Shipments  of  free  ton- 
nage ralstos,  to  other  than  free  tonnage 
outlets,  made  prior  to  the  committee's 
first  offer  to  sell  reserve  tonnage,  it  may 
do  so  and  may  specify  such  requircmmts 
and  conditions  as  are  necessary  to  carry 
out  the  r^^teeement  consistent  with  the 
objectives  of  thto  amended  subpart.  *  *  * 

(J)  The  committee  shaU  not  sen  re- 
serve tonnage  raisins  of  any  varietal 
type  to  handlers  to  provide  them  with 
raisins  to  seU  as  free  Uxmage  other  than 
as  provided  to  I  989.54  unless  It  files  with 
the  Secretary  complete  Information  and 
receives  from  the  Secretary  notice  that 
he  does  not  disapiwove  of  such  sale  and 
that  because  of:  National  emergency; 
crop  faUure;  major  diange  of  economic 
conditions;  free  tntinage  shipments  dar- 
ing the  first  10  months  of  the  then  cur- 
rent crop  year  exceeding  such  shlpmoits 
of  a  coeaparable  period  of  the  prior  crop 
year  by  more  than  5  percent.  Provided, 
That  such  sale  of  reserve  tonnage  shan 
be  liBiited  to  the  quantity  of  free  tonnage 
shipments  exceeding  105  percent  of  such 
shipments  for  the  first  10  months  of  the 
prior  crop  year;  or  an  Inadequate  earry- 
Qiver.  the  free  tonnage  outlets  cannot  be 
icasonehiy  well  soppUed  by  the  tonnage 
to  the  Industry  as  a  whole  by 
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the  ccmmtttee's  marketing  poUey  tor 
that  varietal  type.  •  •  • 

paoroau.  ao.  1 

Make  such  changes  as  may  be  neces- 
sary to  make  the  enttre  marketing  agree;- 
ment  and  the  order  oonfcna  with  any 
amendment  thereto  that  may  result  from 
thto  hearing. 

Copies  of  thto  notice  of  bearing  and 
the  order  may  be  procured  from  the 
Fresno  Marketing  Field  OfBce,  Fruit  and 
Vegetable  EHvlsion,  Agricultural  Market- 
ing Service.  U.S.  Department  of  Agricul- 
ture. 1130  "O"  Street,  Room  3114.  Fresno, 
California  93721,  or  from  the  Hearing 
Clok,  Room  lia-A.  Adminletratlon 
Building.  XJS.  Department  of  Agricul- 
ture, Washington,  D.C.  202SO,  or  may  be 
there  inspected. 

Signed  at  Washington,  D.C.  on  Febru- 
ary 18. 1976. 

Donald  E.  Wn.KZBS0«, 
A^ssiatotrator. 

|FR  Doc.7S-50e6  FUed  a-M-TS:S:45  MB] 

DEPARTMEKT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  cm  Pert  1020  ] 

(Docket  No.  7&M-aeSl| 

DIAGNOSTIC  X-RAY  SrSTEMS  AND  THEIR 
MAXM  COMPONENTS 

X^ay    FieW    LHiMtation    aiia    AagiNiieffif, 
Beam  Tranennsaion.  end  Expoeure  Re- 


Pursuant  to  the  authority  of  Ihe  Pub- 
He  Health  Service  Act  as  amended  by 
the  Radlatkm  Contrcd  for  Health  and 
Safety  Act  oi  1968  (Pub.  L.  90-002.  42 
n.S.C.  263b  et  seq.),  the  Commissioner 
of  Food  and  Drugs  proposes  to  amend 
the  radiographic  equlpmoit  provisians 
of  the  performance  standard  for  dlag- 
ntotic  x-ray  S3rstems  and  ttieir  major 
componenta  (21  (JFR  1030.31)  to:  (1) 
Revise  the  x-ray  field  limitatlan  and 
alignment  requirements  under  1 1030.31 
(d) .  (e) .  and  (f )  as  they  apply  to  z-ray 
systems  used  for  mammography;  (2) 
establi^  limits  on  the  transmission  of 
the  x-ray  beam  permitled  threogh  haage 
receptors  and  their  supporting  devices 
used  for  mammography;  (3)  provide  for 
altemativa  means  of  limiting  and  align- 
ing the  x-ray  field  for  eertato  ^leclal 
purpose  radiographic  systems;  (4)  mod- 
ify the  method  of  measuring  ezposare 
reproducibility;  and  (5)  revise  the  sped- 
ficatlon  of  the  maximum  allowable  Add 
slae  for  radiographic  equipment  designed 
for  use  with  totraoral  image  receptors. 

Interested  persons  may  stdMnlt  com- 
ments aa  thto  proposal  by  April  23,  1976. 

Ih  accordance  with  section  358(f)  of 
the  Radiation  Control  for  Health  and 
Safety  Act  ot  1968  (42  U.S.C.  283f ) ,  the 
proposal  has  been  reviewed  by  (he  Tech- 
nical Electronic  Product  Radiation 
Safety  Standards  Conmtttee,  a  perma- 
nent statutory  advleory  committee  to  the 
Secretary,  Department  of  Health,  Edu- 
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cation.  Bad  wafare.  wbtehmMibe 

sxilted  prior  to  the  artatMBfanait  ar 
amoidment  of  performance  standartte 
for  electronic  prodncte.  The  Committee 
concurred  wfth  pffltHcatton  of  the  pro- 
poBal  for  pi*Hc  i  imb— L  "n*  prapoaed 

x-ray    oontoak    dmte<    repradiirtmuj 

testtns  haa  kaen  levlavut  by 

turers,  and  their  commenta  bava 

considered  In  Ita  fonnulatkB.  An  «- 

planatkm  of  the  proposed  actkn  la  aa 

foUowa: 

A.  Ptbld  LnnTATioif  un  AuGimnrr  roa 

MAJOfOCKAFHIC   X-R*T  STU'UHS 


1  The  Introductory  teat  of  pMra«r«|>lii 
(d)  and  (e)  )  of  i  1020 Jl  eancemlnc 
field  itaattattai  and  allgmnent  «t  ita- 
tionary  geeoal  purpoee  iBdlocrmihte 
systems  is  changed  to  exclude  such  i^a- 
tems  from  the  requirements  of  these 
paragraphs  when  special  attachments 
for  manunography  are  provided  and  are 
Insenrtoe. 

2.  To  provide  for  proper  field  limita- 
tion and  alignment  irticn  general  pur- 
pose x-ray  systems  are  equipped  with 
special  attachments  for  mammography. 
5  1020.31  <f)  to  changed  to  tBcIada  gen- 
eral parpoK  nMa^nttiie  ayatcma  when 
these  systems  are  provided  with  special 
attachments    for    mammography    and 
when  theae  attachments  are  in  service. 
The  proposed  amendmcBta  redesignate 
5  1020.31(f)(3)    as   }  1020.31(f)  (4),  and 
establish  a  new  1 1020.31(f)  (3>  entMad 
"Systems  designed  for  or  prorided  with 
special  attachments  for  mammography." 
Sectkm  ItaD.31  a)  (»)  currently  yecl- 
nes  field  llmlUtlon  and  allgiiiiOTt  re- 
quiremcBts  for  special  piirpose  systems 
cot  covered  by  other  provisions-  This  sec- 
tion nviires.  In  part,  that  means  be  pro- 
vided to  align  the  oeoier  of  the  x-ray 
field  with  the  center  of  the  image  and 
that  the  x-ray  field  be  limited  to  the 
dUaenslons  of  the  Image  receptor. 

Theae  requirements  ara  not  apprwrl- 
ate  In   the  case   of   mammography   In 
idxkdi  the  fUmholder  Is  placed  against  the 
rib  ci«e  of  the  patient  and  the  breat  ez- 
^wAi  from  the  edge  towards  the  center 
of  the  image  receptor  and  Is  not  centered 
on  the  imacr  receptor.  The  critical  attgn- 
mat  needed  to  not  between  the  x-ray 
fh^d  center  and  the  Image  receptor  cen- 
ter, tout  rather  between  the  edge  of  the 
z-ray   fletd  and   the  edge  of   the  film 
hn*^»r  nert  to  the  patient.  These  edges 
mnat  be  idigned  so  that  the  primary 
beam  la  not  permitted  to  extend  Into  the 
ctoMt  waU.  Tbe  technique  frequently  em- 
Idoyed  In  mammograiihy  vtUlaeB  x-ray 
beam  ttnaittng  devteas  to  produoa  tm  z- 
ray  field  lacge  eaaugh  to  encoiapaaB  tte 
brmat  BDder  caoiaaiBatlsn  and  aligns  the 
edge  at  the  z-ray  field  with  the  adst  of 
the  image  receptor  neaMst  ttia  ^est  of 
the  patient,  "nie  z-ray  field  doea not  ao'^rer 

the  entire  Image  reoeptor  nor  la  the  cen- 
ter of  the  x-ray  field  aligned  with  the 
center  of  the  Image  reoeirtar. 

Proposed  new   i  1030.S1  (D  (3)    dlmt- 
nates  «»  tequitUBCjat  far  caster 
Boent  ol  Qm 
algned  t« 


PIOfOMD  tUlfS 

purpose  radiographic  . 

with    specific    mammograpMc 

meats  and.  *""**"^.  leiiutiea  titet  tlie  z 

zay  beam  not  be  penaBtod  to  actaBdlie- 

ycnd  the  edges  of  tZie  tease  xeoeptar  at 

any  SID. 

3.  The  current  |  lWO.Sl(f)(T)  to  re- 
dcstgnated  as  1 1038  Jl  (f)(4) 
amended  to  specify  tbst  means  may  be 
provided  to  size  and  aUm  the  z-ray  fMd 
such  tliat  the  x-ray  Add  at  (he  plane  of 
the  Image  receptor  does  not  eztcnd  be- 
yond any  edge  of  the  Image  receptor.  Tlie 
reasons  for  this  change  are  outlined  In 
paragraphs  A.2.  and  C. 

Section  1020  Jl(f)  (3)  01)  and  (111)  cur- 
rently states  that  the  requirements  of 
i  10202HT)  C3)  may  be  met  with  remor- 
ahle,  CLzed-aperture,  beam-Bmlttnx  de- 
vlcea  or  beam-tbnlttng  devices  havtnc 
miii^pia  fixed  apertures  bearing  dear 
^ntt  permanent  F'^'-^TTift  to  Indicate  the 
Image  receptor  size  and  SID  for  which 
they  axe  rteatgned 

Ite  some  types  of  maaunafpra^^klc 
tena.  the  . 

emplioycd  invotvea  liiiamWliaatlnn  ot  ttie 
breast  tv  jilaiUMsnt  batMOsn  the  end  of 
the  III  sill  llillliii  dcviea  and  the  film 
holder.  Tkto  taehnlqas;  doe  to  variations 
in  breast  thickness,  predudcs  speciflca»- 
tlon  of  a  single  SID  for  a  given  beam- 
limiting  device  as  ctirrently  required  by 
S  1020.31(f)  (3)  (11)  and  (tfl) .  As  an  alter- 
native to  the  requirement  for  specifying 
a  slntf e  SID.  for  those  cases  where  the 
beam-Qmlttns  device  and  tmage  receptor 
supporting  device  are  designed  to  tmmo- 
bffize  the  breast  during  mammogi'ai)fay, 
proposed  {  1020.31(f)  (4)  (M)  and  (Ml)  re- 
qtilres  that  each  beam-llmlttng  device 
have  clear  and  permanent  aMufclms  to 
iBdieate  ttie  image  reeeptsr  and  its  aop- 
porting  device  for  wMeh  It  to 
and  that  each  Image 
parting  device  have  eieari 
marfclneB  to  tndlcato  the 
devlee  with  which  It  to  dssigned  to  be 
used.  TlMse  same  reqvtocmcnta  wesdd 
also  apf^  to  bea«-Umithi»  devtces  hav- 
ing Boltlpte  fixed  apertorsa  and  the  im- 
age  receptors  and  supporttov  deivtoas  da- 
signed  for  use  with  the  nnlttple  fixed 
apertures. 

The  proposed  amendments  to  i  1020.31 
(f )  concenUng  maauaogxacibie  systeou 
contain  provisions  oonslatant  with  ¥asi- 
ance  No.  74001  itosusd  to  OGB  Uadteal 
Corp-.  2S10  Wlkens  Am^  lUMIaiiiiii.  UD 
21203,  and  pwbUshed  to  the  l^waaii 
RscisTH  of  May  32. 1974  <M  VR  iUM)  > 
and  Impoae  additional 
all  maaunographlc  z-f»r 
proposed 

need  for  adrttUnnal  sr 
Haees  <tf  thto  type  and 
ard  to  embody 
totratlva 
aammographlc 
ty  the  Bureaa  of 


To  meveDt  inwrssinry  aiiiana's  to 
the  pramt.  the  tooage  receptor  and  its 
jWPPUiVhv  drijee^ased  tor  Ti«minog- 
n^fa^  duMfel  cfltoctlvely  ndnSxiitoe  tiaus- 
Biknloa  of  Vk  besm  thievgh  the  imsB 
receptor  and  Its  lupporflDg  ^ueture. 
Btaee  the  patteit  to  itegngitty  to  a  alt- 
aad  this  poaMon  duitog  a  TnaiiBimciajiliic 
--    -     z-Tsy  "  "* 


wlOi  ttie  z-Tsy  beam  dl- 
EBCted  downward,  tmatoatan  ttmragh 
the  toiage  receptor  and  Ito  suppurtkig 
structure  coold  result  In  nnTwiresBaj>i 
ladlatlon  exposme  to  the  lower  body 
parts  of  the  patient,  partlcnhuty  the 
ovaries. 

Proposed  new  1 1020.31(1)  Pmlts  the 
ezposure  due  to  transBBtoBtan  through 
the  Image  receptor  supporting^  device  for 
systens    designed   ontf    for   mammog- 
raphy. At  the  shortest  SID  for  which  the 
system  to  desicned.  the  expoaore  beyond 
the  plane  of  the  Image  leeeptor  support- 
ing device  would  be  United  to  noft  more 
than  0.1  uilBliuentgen  at  S  centimeters 
from  any  accesBfUe  surface  of  the  bnace 
receptor   suppurChw  device   when   the 
system  to  operated  at  specffled  technique 
f  acton  selected  to  produce  maztexom  ez- 
ixjsure  for  a  single  acttvation  of  the  tube. 
The  limit  of  0.1  mflttroentgen  to  proposed 
with  the  aim  of  keeping  unnecessary 
exxxjsure  to  the  patient  as  low  as  prac- 
ticable during  mammograi>hy.  This  limit 
is  met.  or  Is  achievable  with  minor  mod- 
ifications,   by    currently   manufactured 
mammography  systems  and  Is  proposed 
to  prevent  the  intrrxluctlon  of  systems 
whose  tins»r  neeptor  suppwtlng  devices 
pcDvMe  inadsqaato  attooaatlon  at  the 
primary  x-tay  bcsai.  BiJI  espoaves  at 
the  lower  sarfaae  of  the  breast  at  pa- 


bdbre  the 


anl 

l^af 


shown  to  be 

Qg  b— iJteeto  of  ^mroent- 

on  the  touhidquc  «m- 

tattbeposi- 

wtth  the  taaagc 

_  devloe  ta  plaee 

to  be  en  the  order 

for    a 


with  the 
IwUesttnc  the  deslraha- 
teidfew  to  the  tmage 
devtoe  toreduoe  the 


C.  nzEJ*  LmimaiB  cni  ALicanmrT  for 
X-RsT  Bisiang  Desnnaa  roa  Owz  lii- 
scK  Raczrroa  Sm 

10M.31ir)(a)  is  amenrried  to 

ta  the  requtacment 

«f  the  asolw  af  tta  z-ray 

lor  sne 


B.  Z-IUt  BiAlt 

A  new  paragraph 
titled 


means  to  be  provided  fc 
align  the  z-ray  field  saoh  that  Ihe  z-ray 
field  at  the  i^anc  of  the  bnagc  reoeptor 
doee  not  extend  beyond  any  edge  of  the 
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giT>  means  be  provided  to  haili 
z-rM  fldd  to  dimsnalnns  ao  grtotss 
those  of  the  ima«a  leosptor  and  to 
the  center  of  the  z-say  fiald  with  ttte 
center  of  the  teaga  laceptcr.  Tha  la- 
tent of  thto  section  to  to  prowida  an  s-cay 
field  of  approprlata  siae  and  to  enable  the 
operator  to  aUgn  the  z-ray  Add  with  the 
object  to  be  radlogn^had  and  the  las- 
age  receptor.  Thto  provision  of  the  stand- 
ard to  based  mten  the  observadon  that 
in  the  asual  medical  practice  the  ohleet 
to  be  radlogra<>bad  wHl  be  centered  on 
the  tmage  receptor. 

r.  as  ilhistrated  by  requests  tor 
fnwi  the  standard,  aad  by  the 
Bscwsinn  of  mamiasgraphlc 
It  to  not  ataaya  passible  aar 
dHkaUe  to  align  the  oUaet  to  be 
graphed  with  the  center  af  the 
nceptoT.  In  such  cases,  allgnasant «(  the 
Zr-ray  field  with  an  altemato  reference 
pflsttlqn  to  appropriate  and  will  provide 
equtvalent  radiaUen  protection. 

D.    RaFHJOil C IBfUTT    TUllffG 

Two  fbangea  are  praposad  to  I  lMi.31 
(b)  (2)  which  (Isai  rlbm  the  method  for 
4f^yrTnir><r>g  coBspllanca  With  the  re- 
quirasicnts  of  the  standard  for  radk>- 
grvhlc  aapoaora  nvradaelbilMy.  The  re- 
quirement for  cspasase  raprodf  iblltty  to 
given  in  I  loaooi (b)(1)  which  states 
that,  for  any  spedOe  comhiaafinn  of 
technique  factera  sdccted,  the  estimated 
coeffident  ef  varjatton  of  radiation  ex- 
posure shall  be  bo  greater  than  <yjl6.  The 
test  method  to  rhangert  by  the  proposed 
amcndBBent  as  toBasm: 

1.  Paragraph  (h>  CU  af  i  loao  Jl 
ifiaa  that  M 

of  apMvia  iMisi  ba  Bade  wMdn  a  « 
period  of  1  ha«r.  Thii  jaisgiiiih  to 
visadtoi 

for  eapaswa  ngsad 
z-ray  eantrals  aait  ba  adJiistod  to  anorw 

nato  techttlque-fafltflr  aatthwa  and  laaat 
to  the  (»1glnal  setthiga  between  each  ex- 
posure. 

The  purpose  of  the  reqnirements  of  the 
ataadard  ragardhig  exposure  reprodod- 
bOBy  to  to  enable  the  user  of  radlo^ 
graphic  equiiment  to  establish  flpMmiirp 
mx\A  reliable  tnrhTiliiif  factors  and  there- 
by ""tTifcntMi  the  need  for  retakes.  This 
purpose  canaot  be  achieved  If  the  re- 
qulrcmests  f»"~^  bs  met  when  the 
z-ray  controls  are  moved  to  altemato 
aetttogs  of  techndques  factors,  and  subse- 
quently returned  to  the  original  settings. 
Kcprodoclbany  daU  were  requested 
from  manufaetorers  during  Ihe  studies 
louSag  to  the  estaMtahmmt  of  the  re- 
prodadbiUty  raiXDlrenient  Tlie  tasting 
prooedure  under  which  these  data  were 
gathered  specified  that  the  technique  fae- 
tora  be  set  to  aRemate  setting  between 
measurements.  The  limit  on  the  coefll- 
cknt  of  varlatloa  was  established  afts 
study  of  the  data  submitted  by  manufac- 
turers and  data  obtained  by  the  Bureau 
of  Radiological  Health  baaed  on  thto 
aaethadof  1 
ni  their 

Ihto  propoaal,  niw.nTif«i.>.iii^^  stated  fliat 
the  xeftoed  test  method  posed  no  difll- 
eulty  for  x-ray  controls  which  have  dto- 


af  attenuating  natertokl  wMdi  to 
with  the  nosmal  aaa  of  the  < 

tested.  Thto  chaaga  win  not 

of 


be  reset  to  dependent  not  (nly  an  their 
sensitivity,  but  on  the  Judgment  of  the 
operator  and  on  errors  associated  with 
paraSaz  in  reading  dials  or  aaeteta.  For 
thto  reason,  some  manufactmeis  re- 
qnested  that  the  eoefBdeot  of  vailatian 
of  the  exposure  permitted  under'  these 
test  conditions  be  Increased  to  O.M  or 
that  Vbe  effective  date  of  Oils  amoid- 
ment  be  2  yean  after  ite  date  of  poMica- 
tlon  In  the  FknaxAL  RacisizB. 

The  CTonmlasloner  eonctodes  that  the 
eomnt  toterance  with  respect  to  the 
eoeOclcnt  ef  vailatian  of  radiatlan  ez- 

:  systema  are  eagnUe  of  adc- 
.IheCaas- 

that  the  revisian 
«f  the  test  method  proposes  a  more 
*Utiign>t  test  than  conently  used  by 
some  manufaetorers ;  however,  he  has 
determined  that  adequate  evidence  has 
not  lieen  submitted  to  Justify  an  effective 
date  in  excess  of  1  year  following  pOb- 
Ocatkm  of  a  final  regulation.  Therefore, 
an  eflfcctlOe  date  of  1  year  fdlowlng  a 
final  regulation  publication  in  ttie  Fd- 
xxxL  RzasTxx  to  proposed  for  ttie  re- 
quirement that  x-ray  exposure  controls 
be  set  to  alternate  settings  between  ex- 
posures. 

2.  T%e  tyx>e  of  attenoatlon  block  re- 
quired in  f  ie20.31(b)  (2)  for  repro- 
dndbfltty  Irjuttiig  to  modified  by  the  pro- 

(b)(2)  Of 
1 1020.31  ewrently  reqatrea  that  an  at- 
ibleckbn  toll  lite  the 


tha  test,  nor  wm  to  alter  the 

Mttky  reqfuircmient  aa  it  is  stated  In  tta 

standard. 


K.  nsLa  ZiDDTanQw  roa  Eqmpwzm  Uses 
Wnn  laftaaoBtf.  Xhms  Rccsftoks 


Seetlon  I0a0.11(f )  (1>  to  amenrifd  to 
change  the  field  stoa  dlaasetcn  specified 
to  par^craph  if)(D(i>  and  (11)  from  7 
and  0  centimeters  to  1.0 
and  OlO  centtiMtera.  respec- 
ttsety.  sa  that  thto  requlreaaent  wooid  be 
stated  with  two  signiflcant  figures  to  pre- 
veat  ravMk-afl  of  naaserlcal  aahisa  fraai 
Introducing  a  fidd  slaa  grsatsr  than 
odglnaOy  totended  by  the  standard. 

lOggLSKfXl)    currently   re- 
slaas  tor  dental  z^ray 
with  tottaoral  i 
to  have  inn  ■  ton—  diaaseteis  of  T  o«itl- 
<a  6  ccnttoMftera  dmenrtlng  on 

iltotomi  uaSD)  to  eqaal  to  er  greater 
than  It  eentlmcten  ar  to  leaa  thMk  M 
ffitiatstfw  These  wsaa  totended  to  he 
9Mifieatlona  of  maTiiaum  Add  dae  for 
thto  type  af  egdgnimt,  Bowcaar.  to  the 
pcaaaabie  to  tha  final  order  aatataltoUng 
the  ittagnnsfir  znray 
ard  pubhstoad  to  the 
of  AagMt  U.  1072  C37  nt  ICtgl).  a  re- 

toa< 
Ing  tha  pcaeWan  of 

it  waaatoted  that 

be 

to 

wifii 

sflnwaMr 
z-asi 


to  to  perform  the 
at  ezpo- 
eonstotsnt  with  the  mtwiiwMin 
required  for  the  nwmal 
of  the  eqalpBent.  Thealnminnm  at- 
perfOrms  satte- 
for  the  typical  teetanlqua  factors 
ased  to  radlsgraphy  of  the  mate  body 
parts.  Thto  aaoont  of  attenoatlon,  how- 
ever. Is  excessive  for  the  testing  of  low- 
kflovettage  eqalpmait  sadi  aa  that  used 
The  spedfled  at- 
btadi  to  atoo  too  thlefc  for  the 
ef  general  pnrpoae  equipment 
at  tow  kiloivaltage.  In  these 
rarttottan  traaaaiitted  ttiroe^ 
tha  attenaatlon  block  to  the  autanatle 
contml  Is  am  low  that  the  ex- 
excessive  and  In 
the  reqalred  taackap  tlmo  (21 
lda(LSl(a)(S»  tomtoates  the  ex- 
before  the  sntfnattr  ezposure 
eontrol  reeelvea  the  desired  exposure. 
The  wording  of  i  1020.31(b)  (2)  to 
changed  to  generalize  thto  test  by  per- 
mitting the  ase  of  an  amount  and  type 


tlon  la  not  eonsisteni  wUh  Che  latsni  of 
the  standard  aar  ttia  eamnt  practlne 
(tf  manntoctaiasa  of  dental  z^ay  < 
ment.  The  propoasd  antendmento  oarxect 
thto  situation  by  changing  the  Add  size 
llmite  to  1.0  and  g.t,  lesptcUvsl;.  Thto 
correction  predudes  future  manufacture 
of  dental  x-ray  systems  which  could  In- 
crease the  azpoaure  to  the  patiant  by  as 
much  as  15  ptxctoX  due  to  the  Increased 
z-ray  fidd  slaek 

V.  Paeroeaa  E^bcttvx  Dstis 

Section  358(c)  of  the  act  provides  that 
a  standard  sh&n  become  effective  not 
soon^  than  1  year  after  date  of  publica- 
tion unless  the  Secretary  finds,  for  good 
cause  shown,  that  an  earBer  effective 
date  to  to  the  pdMIe  taterest. 

The  Oammtoslaner  conrtudas  that,  ex- 
cept for  the  aosendassn 
transmtodon  liaoU  for 
supporting  devices  used  in  mammog- 
raphy described  to  paragraph  B  and  the 
amendment  described  to  paragraph  Oil. 
concerning  exposure  controls  during  re- 
prododblBty  testing,  these  amendments 
should  be  made  ai^dlcable  to  ivoducte 
manofactored  on  or  after  a  date  which 


vot.  4t.  Ma 


M, 


n,  >ers 
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is  60  days  following  the  date  of  publica- 
tion of  the  final  rerulatk»  in  tbe  Fto- 
XKAL  RxGism.  Such  an  early  effectlv« 
date  Is  in  the  public  Interest  as  the  pro- 
posed sonendments  would,  for  mammo- 
graphic  and  certain  special  ptuiwse 
equipment,  permit  the  continued  avafl- 
abillty  of  this  equipment  of  the  desired 
design,  and  are,  for  dental  x-ray  equip- 
ment, in  agreement  with  current  manu- 
facturing practice.  The  amendment  es- 
tablishing a  transmission  limit  for  image 
receptor  supporting  devices  used  In 
mammography  described  in  paj'agraph 
B  and  the  amendment  described  In  para- 
graph D.l.  concerning  exposure  controls 
would  be  applicable  to  products  manu- 
factured 1  year  following  puUlcatlon  of 
the  final  regulation. 

The  Commlssionra-  has  carefully  con- 
sidered the  environmental  effects  (rf  the 
proposed  amendments  and,  because  the 
proposed  action  would  not  significantly 
affect  the  quality  of  the  himian  environ- 
ment, has  concluded  that  an  environ- 
mental impact  statement  is  not  required. 
The  Commissioner  has  also  carefully 
considered  the  inflation  Impact  of  the 
proposed  amendments  and  no  major  In- 
flation Impact  has  been  found,  as  defined 
in  Executive  Ordo-  11821,  OMB  Circular 
A-107,  and  Interim  g\ilddlnes  Issued 
April  1,  1976,  by  the  Department  of 
Health,  Education,  and  Wdfare.  Copies 
of  the  PDA  environmental  and  inflation 
impact  assessments  and  oth«r  pertinent 
backgroimd  data  on  which  the  Commis- 
sioner relies  in  proposing  this  regulation 
are  on  file  with  the  Hearing  Cl«rk,  R)od 
and  Drug  Administration,  Rm.  +-•5,  5600 
Fishers  Lane,  Rockville  MD  20852. 

Therefore,  und«-  the  Public  Health 
Service  Act  as  amoaded  by  the  Radiation 
Control  tor  Health  and  Safety  Act  (rf 
1968  (sec.  358,  82  Stat  1177-1179:  42 
U.S.C.  263f)  and  under  authority  dele- 
gated to  him  (21  CFR  2.120) ,  the  Com- 
missioner proposes  that  i  1020.81  be 
amended  by  revising  paragraph  <b)  (2) . 
the  Introductory  text  of  (d)  end  (e) .  and 
paragraph  (f )  and  by  adding  a  new  para- 
graph (1)  to  read  as  follows: 

§  1020.31      Radiographic  equipment. 
•  •  •  •  • 

(b>   •  •  • 

(2)  Measuring  compliance.  Determi- 
nation of  compliance  shall  be  based  on 
10  consecutive  measurements  taken 
within  a  time  period  of  1  hour.  Equip- 
ment manufactured  after  (1  year  after 
the  date  of  publication  of  the  final  reg- 
ulation in  the  Psokral  Rzgistxr)  shall 
be  subject  to  the  auiditlonal  requirement 
that  all  variable  controls  for  technique 
factors  shall  be  adjusted  to  alternate 
settings  and  reset  to  the  test  setting  after 
each  meas«rem«it  The  percent  line- 
voltage  regulation  shall  be  determined 
for  each  measurement  All  values  tor 
percent  line-voltage  regulation  shall  be 
within  ±1  of  the  mean  valxie  for  all 
measurements.  For  equipment  having 
automatic  exposure  ctxitrols.  compUanoe 
shall  be  determined  with  a  sufficient 
thickness  of  attenuating  material  In  the 
useful  beam  such  that  the  technique  fac- 


tors can  be  adjusted  to  jvovlde  Indlrkl- 
ual  exposures  of  a  mlnlmam  at  13  jitfhw 
on  field  wnlwtnn  evripaMnt  rated  for 
pulsed  operatton  or  no  leaa  than  on»- 
tenth  seccoid  per  exposure  on  an  other 
equipment.  ~ 

(d)  Field  limitation  and  aiignment  for 
moMle  and  stationary  general  jmrvose 
x-ray  systems.  Except  when  spot-film 
devices  or  special  attachments  for  mam- 
mography are  in  service,  mobile  and  sta- 
tlCHiary  genoul  purpose  radiographic 
x-ray  systems  shaU  meet  the  following 
requirements : 

•  •  •  •  • 

(e)  Field  limitation  and  alignment  on 
stationary  general  purpose  x-ray  equip- 
ment. Except  when  spot-film  devices  or 
special  attachments  for  mammography 
are  in  service,  stationary  general  purpose 
x-ray  systems  shall  meet  the  following 
requirements  in  addition  to  those  pre- 
scribed in  paragraph  (d)  of  this  section: 

•  •  •  •  * 

(f )  Field  limitation  for  certain  special 
purpose  radioffraphie  x-ray  equip- 
ment— (1 )  Equipment  for  use  with  intra- 
oral image  receptors.  Radiographic 
equipment  designed  for  use  with  an  in- 
traoral image  receptor  shall  be  provided 
with  means  to  limit  the  x-ray  beam  such 
that: 

(i>  If  the  minimum  source-to-skin 
distance  (SSD)  is  18  centimeters  or 
more,  the  x-ray  field  at  the  minimum 
SSD  shall  be  containaUe  In  a  circle  hav- 
ing a  diameter  of  no  more  than  7.0 
centimeters:  and 

(11)  If  the  mtnimiim  SSD  Is  less  than 
18  centimeters,  the  x-ray  field  at  the 
minimum  SSD  shall  be  containable  in  a 
circle  having  a  diameter  of  no  more  than 
6.0  centimeters. 

(2)  X-ray  systems  designed  fw  one 
image  receptor  size.  Radk)iP«phlc  equip- 
ment designed  for  only  one  Image  re- 
ceptor slxe  at  a  fixed  SID  shall  be  pro- 
vided with  means  to  limit  the  field  at  the 
plane  of  the  image  receptor  to  dimen- 
sions no  greater  than  those  of  the  image 
receptor,  and  to  align  the  c«iter  of  the 
x-ray  field  with  the  center  of  the  image 
receptor  to  within  2  percent  ot  the  SID. 
or  shall  be  jwovlded  with  means  to  both 
size  and  align  the  x-ray  field  such  that 
the  x-ray  Add  at  the  plane  of  the  image 
receptor  does  not  extend  beyaid  any 
edge  of  the  image  receptor, 

(3)  Systems  designed  for  or  provided 
with  special  attachments  for  mammog- 
raphy. Radiographic  systems  designed 
only  for  mammography  and  general  par- 
pose  radiographic  systems  n^en  special 
attachments  for  mammogntf>hy  are  in 
service  shall  be  provided  with  means  to 
limit  the  useful  beam  such  that  the  x-ray 
fl^d  does  not  extend  beyond  any  edge 
of  the  image  receptor  at  any  designated 
SID.  This  requlremMit  can  be  met  with 
a  system  which  performs  as  prescribed 
in  paragraphs  (f)(4)  (I).  (11).  and  (ill) 
of  this  sectlML 

(4)  Other  x-ray  systems.  Radio- 
graphic systems  not  specifically  covered 
in  paragraphs  (d).  (e),  (f)  (2)  and  (3). 


and  (g)  ot  this  section  and  sy^ems 
eowred  In  paragraiA  (f)(1)  of  this 
■ectlan  which  are  designed  for  use  with 
extraoral  as  well  as  intraoral  image 
receptors  shall  be  provided  with  means  to 
limit  the  x-ray  field  in  the  p>lane  of  the 
image  receptor  so  that  such  field  does 
not  exceed  each  dimension  of  the  image 
receptor  by  more  than  2  iiercent  of  the 
SID.  when  the  axis  of  the  x-ray  beam  is 
perpendicular  to  the  i^ane  of  the  image 
recQ>tor.  In  tulditlon,  means  shall  be  pro- 
vided to  align  the  center  of  the  x-ray 
field  with  the  center  of  the  image  re- 
ceptor to  within  2  percent  of  the  STD,  or 
means  shall  be  ];>rovlded  to  both  slae  and 
align  the  x-ray  field  such  that  the  x-ray 
field  at  the  plane  of  the  image  receptor 
does  not  extend  beycmd  any  edge  of  the 
image  receptor.  These  requirements  may 
be  met  with : 

(I)  A  systnn  which  po^orms  in  ac- 
cordance with  paragrt4>hs  (d)  and 
(e)(1)  of  this  section:  or,  when  ahgn- 
moit  means  are  also  provided,  may  be 
met  with  either: 

(II)  An  assortmoit  of  removatde,  fixed- 
aperture,  beam-limiting  devices  suffi- 
cient to  meet  the  requirement  for  each 
combination  of  Image  receptor  size  and 
SID  for  which  the  unit  is  designed.  Bach 
such  device  shall  have  clear  and  petma- 
nent  markings  to  indicate  the  image  re- 
ceptor size  and  SID  for  which  it  is  de- 
signed. Wh«i  the  beam-limiting  devices 
and  iBiage  receptor  supporting  devices 
are  designed  to  be  used  to  immobilize  the 
breast  during  a  mammographic  proce- 
dure and  the  SID  may  vary,  each  beam- 
limiting  device  shall  have  clear  and  per- 
manent markings  to  designate  the  image 
receptor  and  supporting  device  for  which 
It  is  designed,  and  each  image  receptor 
or  its  supporting  device  shall  have  clear 
and  permanent  mau-klngs  to  designate 
the  beam  limiting  device  with  which  it  is 
designed  to  be  used:  or 

(lU)  A  beam-Umltlng  device  having 
multiple  fixed  apertures  sufficient  to  meet 
the  requirement  for  e«M:h  combination  of 
image  nceptar  size  and  SID  for  which 
the  unit  is  designed.  Permanent,  clearly 
legible  markings  shall  indicate  the  image 
receptor  size  and  SID  for  which  each 
aperture  is  designed  and  shall  Indicate 
which  aperture  Is  In  position  for  use. 
When  the  beam-Umltlng  device  and  im- 
age receptor  supporting  device  are  de- 
signed to  be  used  to  immobilize  the  breast 
during  a  mammographic  procedure  and 
the  SID  may  vary,  the  aperture  shall 
have  clear  and  permanent  markings  to 
designate  the  linage  receptor  and  sup- 
porting device  for  which  it  is  designed. 
■■nd  each  image  receptor  or  its  support- 
ing device  shall  have  clear  and  perma- 
nent ">«^i*<"g»  to  designate  the  aperture 
for  which  it  is  designed.  Means  shall  also 
be  i>rovided  to  Indicate  clearly  which 
aperture  Is  In  posltkm  for  use. 

(1)  Transmission  limit  for  image  rs- 
cepUr  supporting  devices  used  for  mam- 
wiogroftiy.  flarstams  manufacturtd  after 
(1  yc«r  after  the  date  of  pubUcatian  of 
the  final  raculation  In  the  FSBBAL  Raea- 
m)  and  designed  for  mammogimphy 
shall  be  provided  with  means  to  support 
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the  lM«e  veecptar  whteh  iBiM  th*  I 
yitirirtn  of  the  uiimmgf  kcam  saeh  that 
the  exposure  5  caitkneterB  from  any  ae- 
cesslble  surface  beyond  the  idane  of  ttie 
Image  receptor  ■hhiiiiHih  device  does 
nattBumAt.!  iiillliiiiBUgM  fereaeht- 
tlvatlM  ed  tte  Mb*.  Kiiwn—  Aall  be 
measured  with  the  system  operated  at 
the  mtntinuiH  STD  for  which  tt  Is  de- 
signed. Comi^Iance  shaO  be  <k<ermlned 
at  the  ■■!! imtcd  peak  tulM  poten- 
tial aad  at  the  mazliBfiiBi  mtctf  pradnet 
of  tube  cmreDt  and  espoBitrt  tftBie  ObAs) 
totftmt 
itad  be 

averaged  mmr  an  area  eC  180 1 
vtth    n» 
Mn30 
inta 

April  »,  I9Tg,  — ImUt  to  the  Beaitiig 
Clerk.  Food  and  Drag  AAiitntstnUlop. 
Rm.  4-6B.  S600  nOten  Vaae,  BaekvlBe, 

icD  aeass,  ■iin»ii  iiwiimf  (pccfer- 
abiy  to  qfitntapUeaXa  and  idaittfied  with 
the  Tliwiiii  Cteik  *Mtei  aombcr  found 
In  brackets  to  the  beadtag  er  this 
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CUBll 
Ordv  BO.  liaSl. 

Dated:  Fdbruary  H.  1178.  I 
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Amociat*( 

A»r( 
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DEPARTMENT  OF 
TRANSPORTATKMi 

CoaitGuard       I' 
[4SCHIPBftB32.2ai] 
(OQDTC-W9] 
\mUAL  IDEMnnCATlON  OF  CERTAIN 


Mm 


i«ai 


Cbrrectfofi 

XAreX>De.7t-3<34 
BMt  to  fbe  }mm  for 

HTl.i«Tt.mafccttie 

1.  m  «w  mUNBc 
eomjdete  paragraph,  ttw  slztli  Bne.  ttM 
word  "QD"  ■hookl  read  "of*. 

a.  In    isa.OS-^(d),   the  mtd  '^* 

■lKNlklrHMt*%>''. 


Fsdeval 

Aviation 
an   libwtililixim 
pU< 
Then 
th( 
tng 

locked, 
suit  to 

struetan  and  espaa*  tt»  oeetQwnts  to 
unneeeasry  risks.  HiwiuWgatlon  of  serv- 
ice lepertH  axKl  failed  parts  indicates 
th&t  theM  failures  are  progressive  in  na- 
ture and  are  caused  by  loads  knposed  on 
the  main  landing  gear  during  landing 
and  taxiing  operations.  Accordingly, 
since  this  conditicHi  Is  likely  to  exist  or 
develop  In  other  airplanes  of  the  same 
type  design,  an  AD  is  being  prosxised,  ap- 
plicable to  Cessna  210  series  airplanes, 
which  will  require  the  replacement  and 
Inspection  of  the  main  landing  gear  sad- 
dles In  accordance  with  Cessna  Service 
Letter  8E75-26. 

Interested  persons  are  Invited  to  par- 
ticipate to  the  making  of  the  proposed 
rtde  by  sufamUting  such  wrlttcB  data, 
vlewB  or  miguimmittm  ag  they  may  desire. 
OaMiBiiibaniiiiii  dHuU  Maittfy  the 
regrrifttory  docket  or  notice  number  and 
be  submitted  In  duplicate  to  ttie  Federal 
AwtaUsn  AAnlnlstratlaa.  OfBce  of  the 
Begtonal  Counsel,  1568  l^ederal  BuOdlng. 
601  East  12th  Street.  Kansas  City.  IIU- 
sourl  64106.  All  communications  received 
on  or  before  Iburch  24.  19T6  win  be  oon- 
ddered  before  action  Is  taken  upon  the 
jnoposed  rule.  The  propoeate  contained 
In  this  Notice  may  be  dianged  In  the 
at  wwnifntB  received.  All  eom- 
wffl  be  avBllahle.  both  before  and 
after  the  tkmiim  date  tor  onmments.  In 
Hie  AhrworthlneaB  Rules  Docket  Cor  ez- 
amtnatton  by  tntereated  persons. 

Rak  amendment  le  proposed  under  Ibe 
of  Becitlime  n»(a).  601  and 
Act  of  1066 
(4*  UAa  UMia).  14S1  aad  1439).  and 
•<«>  t€  Xka  rugail It  of 


W^^B»     "6f     B^W^%     v^^^'^^^^K^^^K^^W  f 


Taiop    taira   taaat 
TUO-OOOl  tbra  TXie-e«M) 

g«sr  extenlon  liriltua^ 
lowing: 

(A)  On  Modal  a*  «■ 
bers 


^landing 
«!•  fol- 


Aet  (4*  O&C.  UM4C)  ) . 
ef  the  foregeliw.  It 
la  9N9osed  to  amend  I  StOS  of  Part  18 

«<  the  Federal  Avtottan  fffgiiMlniM  bv 
the  foUowlag  nev  AD. 


Num- 
wltb- 
a  MTTlee  kfter 
for  tboee  air- 
I'  tbne  In  serrice. 
'  1,000  houn'  time 
I  mereaft«r  kt  each  1,000  hours' 
tn  servtce,  replace  the  P,  Ns  1241004-1 
and  1341004-3  m&ln  landing  gear  Middlaa  In 
accordance  wtth  Cessna  Service  Letter  S>76- 
36  dated  December  5,  1976,  or  later  approved 
revisions. 

(B)  On  Models  aiOB  thru  3100  (Serial 
Numbers  31057841  thru  31068936)  and  T310F 
and  TTIOO  (Serial  yunibw  T310-0001  thru 
Tai«-aMr7)  alrplanea,  wUbtn  the  next  100 
howi*'  tkne  tn  >eivK<  after  the  effective  date 
of  tills  AD  for  those  airplanes  with  over  1,000 
hours'  time  In  serrloe  or  upon  accumulation 
of  1,000  horns'  tinM  In  servloe,  rs|daoe  the 
FN/  134143S-1  and  1341423-3  main  landing 
gear  saddles  with  Improved  saddles  of  tfae 
same  part  number  In  accordance  with  Cessna 
gsiilce  I<stter  S>7&-3e  dated  December  5, 
1975,  or  Ijrter  approved  revisions. 

NoTS. — ^The  Improved  main  landing  gear 
■addle  Is  Identified  In  Figure  1  accompany- 
ing this  AD. 

(C)  On  ttaosa  airplanes  bavlzvg  improved 
main  landing  g«ar  smMBsb  histanad  par  Para- 
gnpk  B  aMI  on  MaAsiB  MOH  tmtk  SMJ  (fleslal 
Ifumbers  gintWBT  ttea  aMM199)  and 
liodsla  T31(S  and  TXIOJ  (Serial  Numbers 
T3l0-0Ma  ttea  1»»-eeM)  shiilia— .  all  till  I 
the  next  100  bonrs'  ttma  In  service  after  the 
effeetlva  data  of  tlila  AD,  fbr  alrptansa  with 
aver  l,sev  novn^  VBaa  Is  as^vloa  or  opoD  ac* 

ot  Ijoe  haw*>  tlaaa  la  awloe. 
:  at  aacb  SBmnl  fcispaetlan  ITiwrftw.  m- 
spect  the  P/M  IJ>ilM-l  and  iaU4»-a  naatn 
addles  la  aacardsBMa  «Mk  dye 
nagaaflux  bupaottaa  prnna 
dura*  fbr  etaeka  wttb  partlaular  attention 
glvan  to  ttte  aiaa  Showa  Id  Plgma  I  aoaom- 
panytng  thft  AD.  naplata  say  aaddia 


of  ooaspll- 
thls  AO  moat  ba  appravad  by  tbm 
and     muiufaulurlog 
rtUL,  OaaUmi  Bagkm. 

Ctty.  lUMOun,  on 
C  1 


'.Ctutrwl 
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IMPROVED  SADDLE  -  mENTlFIED 
BT8BOT  PEEKED  SURFACE  AND 
SMOOTHED  OUT  RADII 


PIOPOSED  lUlES 


INSPECT  FOR  EVIDENCE  OF  CRACKING 
PARTICULAR  ATTENTION  SHOULD  BE 
GIVEN  TO  THIS  AREA 


Figure  1.    Main  Landing  Gear  Saddle. 
[FR  Doc.76-4950PUe<l  »-20-76;8:45  ami 


[14CFRPart71] 
'  I  AlnpftCtf  Docket  No.  76-SO-lOl 

ALTERATION  OF  CONTROL  ZONE  AND 
TRANSITION  AREA 

Notica  of  Proposed  Rulenuking 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
of  the  Pedersd  Aviation  Regiilations  that 
would  alter  the  Port  Stewart,  Ga.,  con- 
trol zone  and  transition  area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
sutaiitted  in  triplicate  to  the  Federal 
Aviation  Administration.  Southern  Re- 
gion, Air  Traffic  Division,  P.O.  Box  20636. 
Atlanta.  Ga.  30320.  All  communications 
received  within  SO  days  after  publication 
of  this  notice  in  the  Federal  Rigistkr 
will  be  considered  before  action  Is  taken 
on  the  proposed  amendment.  No  hearing 
Is  contemplated  at  this  time,  but  ar- 
rangements   for    Informal    conferences 
with   Federal    Aviation   Administration 
officials  may  be  made  by  contacting  the 
Chief.  Airspace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  pert  of  the 
record  for  consideration.  The  proposal 
contained  in  tills  notice  may  be  changed 
In  light  of  c<»nment8  received. 

The  ofBclal  docket  will  be  available  for 
exEiminatlon  by  Interested  persons  at  the 
Federal  Aviation  Administration,  South- 
em  Region,  Room  645.  3400  Whipple 
Street,  East  Point,  Oil 

The  Fort  Stewart  control  «»e  de- 
■crtbed  In  I  71.171  (41  FR  355)  would  be 
amended  to  read  as  follows: 


within  »  6-niUe  mmIIus  ot  Lyle  H.  Wright 
AAF  (latitude  31'M'20"N,  longitude  ei'SS- 
46"  W.):  within  3  mUM  e«ch  itaie  otVb» 
Wright  TVOR  068*  r«dl»l,  extending  from 
the  S-mUe  r«dlu«  zone  to  8.6  mUes  northeMt 
of  the  TVC». 

The  Port  Stewart  transition  area  de- 
scribed in  i  71.181  (41  FJl.  440)  would 
be  amended  to  read  as  follows: 

That  alrapace  extending  upwards  from  700 
feet  above  the  surface  within  an  8.5-mae 
radius  of  Lyle  H.  Wright  AAP  (latitude  31*- 
53'20  ■  N.  longitude  81*33'46"  W.) 

The  Fort  Stewart  control  zone  Is  de- 
scribed in  5  71.171  (41  PJl.  355)  and  the 
transition  area  Is  described  In  i  71.181 
(41  PR.  440).  In  the  descriptions  there 
are  extensions  which  were  designated  to 
provide  controlled  airspace  for  Instru- 
ment approach  procedure*  to  Wrlgjit 
AAF  Runway  5.  Due  to  recent  ccmstnic- 
tlon  on  the  alrfleW,  iUxBB  been  necessary 
to  cancel  the  instrument  approach  pro- 
cedures to  Runway  5  and  to  establish 
procedures  to  Runway  23.  This  proposed 
alteration  will  rev(*e  the  present  con- 
trol zone  and  transition  area  extensions 
and  designate  a  control  sone  extension 
for  Rimway  23. 

This  amendment  is  pcopoeed  imder  the 
authority  of  Sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  UJ8.C.  1348(a) ) 
and  of  Sec.  6(c)  ot  the  Department  of 
Transportation  Act  (4»  U.S.C.  1656(c)). 

Issued  In  East  Point.  Oa.,  on  Febru- 
ary 9, 1976. 

Phillip  M.  Swaixk, 
Dtreetor. 

(FR  Doc  7(J-4»4»  Filed  2-20-76;  8: 46  am] 


ENVIRONHAENTAL  PROTECTION 
AGENCY 

[  40  cm  Part  52  ] 

(FBL  4»2-Sl 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION   PLANS 

Proposed  Rewteion  to  the  New  Jersey 
State  Implementation  Plan 

On  May  31,  1972  the  Administrator  of 
the  Environmental  Protection  Agency 
published  an  approval  disapproval  notice 
regarding  the  New  Jersey  State  Imple- 
menUtion  Plan.  Apwoved  and  incorpor- 
ated as  part  of  the  ImplemeBiation  plan 
was  NJ-A.C.  7:27-2.1  et.  seq.,  Control 
and  Prohibition  of  Open  Burning.  This 
regulation  provided  for  the  prohibition 
and  control  of  open  burning  throughout 
the  State  of  New  Jersey. 

The  State  of  New  Jersey  on  November 
19.  1975  submitted  a  proposed  revision  to 
N.JA.C.  7:27-2.1  et  aeq..  which  would 
allow  the  open  burning  of  herbaceous 
plant  life  and  orchard  primings  under 
certain   specified   coodlUons.  The  New 
Jersey    Department   of   Environmental 
Protection  will  Issue  permits  for  the  open 
burning   of  hert>aceou8   plant  Ufe  ahd 
orchard  prunlngs  where  no  municipal 
codes  are  violated  and  whore  no  other 
effective  method  of  disposal  can  be  used 
without  causing  damage,  economic  or 
otherwise,  to  oivlronmental  or  natural 
resources.  In  addition,  the  permits  wlU 
be  issued  only  in  accordance  with  plans 
approved   and   under   the  control   and 
supervision  of  the  Bureau  of  Forestry, 
Forest  Fire  Service  and  the  permits  will 
be  conditioned  upon  the  confirmation  of 
favorable  meteorological  conditions  on 
the  day  that  the  (H>en  burning  will  be 
conducted.  The  issuance  of  permits  for 
the  open  burning  of  orchard  pnmings 
imder  specified  conditions  is  scheduled 
for  lmpl«naitatiiO(i  only  until  June  30, 
^977   in   order   to   allow   time   for   the 
development  of  alt«mative  procedures 
for  the  use  or  dlspoeal  of  these  materials. 
The  New  Jersey  SUte  Departm«it  of 
Agriculture  estimates  that  there  will  be 
4.500  acres  upon  which  the  open  burning 
will  occur.  Most  of  the  acreage  is  in  the 
counties    of    Cape    May,    Cumberland, 
Salem.  Olouecster.  cramden,  Atlantic  and 
Burlington  with  the  balance  ot  the  acre- 
age being  in  Ocean,  Monmouth,  Mercer 
and  Warren  Counties. 

The  material  submitted  in  support  of 
the  proposed  plan  revision  Includes  the 
following: 

1.  A  notice  of  a  public  hearing  which 
was  held  on  July  10,  1975. 

2.  A  copy  of  the  amoided  regulation 
N.J.A.C.  7:27-2  et  seq..  Control  and 
Prohibition  of  Open  Burning. 

3.  A  certification  that  a  public  hearing 
was  held  on  the  amended  regiilation  on 
July  10.  1975. 

4.  An  analysis  of  the  anticipated  effect 
of  the  proposed  revision  on  ambient  air 
quality  within  the  SUte  of  New  Jersey. 

The  analysis  submitted  by  the  State 
shows  that  for  particulate  matter,  the 
maximum  expected  annual  Increment 
would  be  0.3  ug,^m  *  and  the  maximum  ex- 
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pected  24-hour  increment  weiild  be  9 
ug/m.'  'TThen  these  increments  are  added 
to  the  existing  air  quality  concentrations 
in  the  areas  where  open  tmrnlng  will  oc- 
cur, the  State  shows  that  there  will  be 
no  violations  of  any  ambient  air  quality 
standard  fcH:  particulate  matter.  It  con- 
servatively was  assumed  in  order  to 
estimate  the  worst  case  situation  that  all 
of  the  open  burning  would  occur  in  the 
counties  of  Salem,  Gloucester,  Mercer. 
Camden  and  Burlington. 

The  Regional  Office's  initial  analysis 
of  the  proposed  revision  finds  that  the 
predictions  of  expected  ambient  air 
quality  concentrations  for  particulate 
matter  are  accurate  in  that  the  predic- 
tions represent  the  results  of  a  worst  case 
analysis  wlilch  is  based  on  conservative 
assumptions. 

In  reviewing  other  aspects  of  the  c(»i- 
trol  strategy  analysis,  it  was  noted  that 
the  burning  of  herbaceous  plant  life  and 
orchard  prunings  would  result  in  the 
emission  of  approximately  600  tons  per 
year  of  hydrocarbcms.  The  coimties  of 
Mercer,  Burlington,  Camden,  Salem  and 
Gloucester  are  part  of  the  Metropolitan 
Philadelphia  Interstate  AQCR  which  has 
lb  effect  an  implementation  plan  for  the 
contnH  of  photochemicsd  oxidants.  In 
response  to  a  question  from  Region  n 
regarding  the  effect  of  potential  addi- 
tional emissions  of  hydrocarbons  in  such 
areas.  New  Jersey,  on  January  16,  1976, 
Informed  the  Regional  Office  that  the 
hydrocarbon  emissions  which  would  re- 
sult from  open  burning  would  be  less 
than  those  which  would  occur  if  the 
vegetation  were  to  decompose  naturally. 

This  notice  is  issued,  as  required  by 
section  110  of  the  cnean  Air  Act,  to  ad- 
vise the  pubUc  that  comments  may  be 
submitted  on  whether  the  proposed  revi- 
sion should  be  approved  or  disapproved. 
Only  comments  received  within  the  30- 
day  comment  period  will  be  considered. 
The  Administrator's  decision  to  approve 
or  disapprove  the  proposed  plan  revision 
will  be  based  on  whether  such  revlslcm 
meets  the  requirements  of  section  110 
(a)  (2)  (A) -(H)  and  EPA  regulations  in 
40  CPR  Part  51. 

Copies  of  the  im>posed  plan  revision 
are  available  for  public  Inspection  during 
normal  business  hours  at  the  Office  of 
PubUc  Affairs,  EPA,  Regl(m  n,  26  Federal 
Plaza.  New  York,  New  York  10007,  and  at 
the  New  Jersey  State  Department  of  En- 
vironmental Protection,  Bureau  of  Air 
PoQutioQ  (Control,  John  Fttch  Plaza, 
Trenton.  New  Jersey  08625.  Additi(»ial 
copies  are  available  at  the  PabUc  Infor- 
mation Research  Unit,  EPA.  401  M 
Street,  BM..  'Washington.  D.C.  20460.  AU 
comments  should  be  addressed  to  the  Re- 
gional Administrator,  Environmental 
Protection  Agency,  Region  n.  36  Federal 
Plaza,  New  York.  New  York  10007. 

Dated:  February  12, 1976. 

O.  M.  HAHBLBt. 

ReffknuU  AdminittTator 
Mnvironmental  Protectiam  Agenew. 

(VB  Doe.7«-«0M  PUmI  2-30-78:8:46  am] 


[  40  CFR  Parts  124. 125] 

(FBL  401-8] 

AGRICULTURAL  ACTiVmES 

National  Pollutant  OachafBe  EKmination 
Systnn 

On  July  5,  1973,  the  Environmental 
Protectic«  Agency  ^liPA)  published 
amendments  to  40  CFR  Part  125,  the  reg- 
ulations establishing  policies  and  peo- 
cedures  for  the  issuance  of  National  Pol- 
lutant Discharge  Kllmlnation  System 
(NPDES)  permits  by  the  Federal  govern- 
ment <  38  PR  18000 ) .  These  amendments 
excluded  discharges  from  small  concen- 
trated apimft.]  feeding  operations  as  well 
as  discharges  resulting  from  certain  ag- 
ricultural and  silvlcultural  activities 
from  the  requirement  of  applying  for  and 
obtaining  a  permit.  On  that  date  EPA 
also  amended  40  CFR  Part  124.  Guide- 
lines for  State  Program  Elements  Neces- 
sary for  Participation  in  the  NPDES,  by 
adding  a  new  |  124.11.  This  section  au- 
thorized States  participating  in  the 
NPDES  to  make  the  same  exclusions  from 
the  permit  requirement  as  provided  for 
in  the  amwided  Part  125  regulations.  Un- 
controlled, uncontamlnated  sttMin  runoff 
discharges  from  separate  storm  sewers 
were  also  excluded  from  Uie  NPDES  pro- 
grwn  [see  40  CFR  124.11(f),  125.4(f) 
(1975)1. 

However,  the  EPA  Regl<»al  Adminis- 
trator or  the  Director  of  a  State  water 
pollution  control  ag«icy  could  override 
the  exclusions  by  identifying  individual 
sources  as  significant  conti^butors  of  pol- 
lution and  requiring  such  sources  to  ap- 
ply for  and  comply  with  NPDES  permits. 
40  CPR  124.11(h)(5).  125.4(J)  (5)  (1975). 
(For  a  more  detailed  statement  of  the 
history  of  these  regtilations.  see  40  FR 
54182.  November  20,  1975.) 

The  Natural  Resources  Defense  Coun- 
cil (NRDC)  challenged  this  exercise  of 
the  Administrator's  discretion  in  a  law- 
suit filed  In  the  Federal  District  Court  for 
the  District  of  Columbia.  The  District 
Court  ruled  in  favor  of  NRDC  [NRDC  v. 
Train,  396  F.  Supp.  1393,  7  ERC  1881 
(DX).C.  1975)  ]  and  on  June  10,  1975,  Is- 
sued a  final  order  requiring  EPA  to  pro- 
pose and  pr(»nulgate  regulations  "ex- 
toidlng  the  NPDES  permit  system  to 
Include  all  point  sources"  in  the  concen- 
trated animal  feeding  operation,  separ- 
ate storm  sewer,  agriculture  and  silvicul- 
ture categories.  Although  EPA  Is  proceed- 
ing with  the  appeal  of  this  decision,  the 
Agency  is  still  required  to  comply  with 
the  court  order.  Thus  under  the  terms  of 
the  order  EPA  i»opo6ed  regulations  tor 
concentrated  animal  feeding  operatiims 
on  November  20, 1975  (40  FR  54182) ,  and 
regulatkMis  for  separate  storm  sewers  on 
Decembo'  5.  1975  (40  FR  56932).  Final 
regulations  for  these  two  categories  are 
required  to  be  published  In  the  Fxdeul 
Rioism  by  March  10,  1976.  Similarly, 
regulations  appljrlng  the  NPDES  permit 
program  to  point  source  discbarges  In 
the  agrlcultiu-e  and  sUvlcultare  categor- 
ies are  required  to  be  proposed  by  Feb- 
ruary 10.  1976,  and  loomulgated  by 
June  10.  1976. 


As  part  of  the  tf  ort  to  carry  out  the 
requlremoitB  of  the  court  order,  EPA 
sfdlelted  and  received  Information,  sta- 
tistics and  advice  from  other  Federal 
agencies.  State  and  local  officials,  trade 
associations,  agricultural,  silvlcultural 
and  evironmental  groups  and  interested 
members  of  the  puldlc.  Public  meetings 
were  htid  across  the  country:  those  in 
Dmver,  PorUand  (Oregon) ,  Indianapolis, 
and  Atianta  speclfteally  considered  the 
agriculture  and  silviculture  categories.  At 
each  of  these  meetings,  parsons  repre- 
senting both  potential  permittees  and 
permit  Issuing  agencies  voiced  significant 
opposition  to  the  development  of  an  ex- 
panded permit  system  within  the  NPDES 
program  as  it  has  been  administered  to 
date.  In  general,  most  participcmts 
strongly  recommended  that  EPA  develop 
factors  to  distinguish  point  sources  from 
nonpoint  sources,  and  suggested  specific 
criteria  to  designate  most  discharges 
from  agricultural  activities  as  nonpoint 
in  nature  and  thus  not  subject  to  the 
permit  program. 

Talcing  these  ctHnments,  as  well  as  the 
legislative  history,  the  statutory  lan- 
guage, the  NRDC  V.  Train  decision,  and 
the  technical  data  available  on  agricul- 
tiu^  activities  into  consideration,  the 
Agency  has  carefully  examined  the  rela- 
tionship between  the  NPDES  permit  ]»t>- 
gram  (which  is  designed  to  control  and 
eliminate  discharges  of  pollutants  from 
discrete  point  sources)  and  water  poUu- 
tion  from  agricultural  activities  (which 
tends  to  result  from  preclidtation  events 
causing  uncontrolled  diffuse  runoff).  In 
response  to  these  considerations.  EPA 
today  proposes  the  following  program  for 
agricultural  activities. 

Proposes  Rxgulatiqhs  fob  AcRicuLTtntAL 
AcTrvmxs 

SXTMlCUtT   or   BXGX7LATIONS 

Water  pollution  from  most  agricul- 
tural activities  is  considered  nonpoint  in 
nature  and  thus  not  subject  to  any  per- 
mit requirements.  However,  discharges  of 
pollutants  Into  navigable  waters  througfa 
discrete  wmveyances,  which  result  from 
the  controlled  application  oi  water  are 
considered  agricultural  activity  point 
sources.  lUs  definition  a];>plles  primarily 
to  Irrigation  return  rfiow  ditches.  Al- 
though these  ditches  are  considered  point 
sources.  In  most  cases  there  are  no  ccm- 
ventional  permit  requirements  at  this 
time.  Because  of  the  lack  of  pollution 
control  technology,  discharges  of  agricul- 
tural wastes  from  agricultural  activity 
point  sources  are  proposed  to  be  per- 
mitted by  gmeral  permlt(8) .  Ilie  proce- 
dures for  issuance  of  the  general  per- 
mit (s)  ,  Including  notice  and  opportimity 
for  a  hearing,  will  be  iHt>posed  simultane- 
ously with  the  promulgation  of  these 
regulations.  Unless  required  by  the  Di- 
rector oi  a  State  water  poUutlon  control 
agency  or  by  the  EPA  Regional  Adminis- 
trator under  special  drcmnstances,  no 
owners  <»'  apernibon  of  agxlciiltaral  polnft 
sources  are  required  to  apply  for  or  ob- 
tain individual  pollatlon  discharge  per- 
mits. It  is  expected  that  tibe  Dtreetor  or 
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Regional  Admlnlstratoc  will  tanpoae  In- 
dividual permit  requlreiMnto  on  owsen 
and  operatOTB  only  In  tauv^Umal  cmam. 
coirrsim  or  «wnfiJiTioif8 

a.  The  proYteloiM  excluding  agricul- 
tural point  Bource  discharge*  from  th« 
NPDES  permit  program  are  eliminated 
from  if  124.11  and  125.4  ot  TWe  40  of 
the  Code  of  Federal  RegulaUons. 

b.  Comments  concerning  provisions  for 
the  issuance  of  a  general  permit  (s)  for 
discharges  from  agricultural  activities 
are  found  In  an  amended  Subpart  I  of 
Part  124  and  a  new  Subpart  P  of  Part 
125,  both  Subparts  entitled  "Special 
Programs." 

c  New  sectlOTis.  {i  124.84  and  125.53. 
Agricultural  AcUviUes.  are  added.  These 
sections  would  set  forth  a  basic  distinc- 
tion between  water  pollution  from  point 
sources  and  water  poUution  from  non- 
point  sources  in  the  agriculture  category. 
Agricultural  activities,  particularly  irri- 
gation, which  result  In  surface  dis- 
charges: 

1  Which  contfiin  pollutants:  and 

2  Which  result  from  the  controlled 
appUcatlon  of  water  by  any  person,  and 
which  are  not  caused  or  Initiated  solely 
by  natural  processes  such  as  precipita- 
tion; and 

3.  Which  are  discharged  from  a  dis- 
cernible, confined  and  discrete  convey- 
ance; and  ^         .  J  1. 

4  Which  are  directly  discharged  Into 
navigable  waters;  are  subject  to  regula- 
tion under  secUon  402,  the  NPDES  per- 
mit program.  (See  also  33  CPR  209.120 
which  describes  the  sectiwi  404  permit 
program  administered  by  the  U.S.  Army 
Corps  of  Engineers  to  regulate  those  agri- 
cultural activities  Involving  the  discharge 
of  dredged  or  fill  material  Into  navigable 

Once  an  agricultural  activity  Is  defined 
as  a  point  soxu-ce  according  to  these  cri- 
teria   it  may  discharge  In  accordance 
with 'the  general  permit  (s)  to  be  Issued 
under  procedures  which  win  be  proposed 
simultaineously  with  the  promulgation  of 
these  regulations.  This  general  permitCs) 
will  be  subject  to  the  condition,  however, 
that  the  Director  of  a  State  pollution 
control  agency  or  an  EPA  Regional  Ad- 
ministrator may  jrequire  owners  or  op- 
erators of  Irrigation  return  flow  point 
sources  to  apply  for  and  obtsdn  an  Indi- 
vidual permit  Permits  required  by  the 
Director  or  Regional  Administrator  could 
be  Issued  with  monitoring  and  reporting 
reqiiirements. 

nrmrr  or  mxcuuiTiOKS 


PtOPOSEO  KUIES 


The  Intent  of  the  regulations  Is  to  ex- 
clude from  the  NPDES  permit  program 
an  natural  runoff  from  agricultural  land 
which  results  from  precipitation  events. 
Because  most  water  pollution  related  to 
agricultural  activities  Is  caused  by  nmoff 
resulting  from  precipitation  events  and  Is 
nonpolnt  In  nature.  It  is  not  and  should 
not  be  subject  to  the  NPE«S  permit  pro- 
gram as  It  has  been  administered  to  date. 
(The  fact  that  weatlier  may  be  modified 
to  a  limited  extent  by  man's  rfforts.  sucb 
as  cloud  seeding,  does  not  alter  the  non- 
point  nature  of  water  pollution  resulting 
from  precipitation  events.) 


Nonpolnfc  aoureea  tend  to  be  charac- 
terized by  three  elements.  First,  the  pol- 
lutants are  ewiTeyed  by  wato-  the  source 
of  which  to  tmcontrolled  by  any  person; 
t-hftt  to,  the  water  poQutlmi  results  from 
predidtatlon.  natural  flooding  or  snow- 
melt  Sectmd,  the  pollution  itself  is  not 
traceable  to  a  discrete,  identifiable  source 
such  as  a  facility  or  Industrial  process. 
The  ttiCi  that  this  runoff  may  be  chan- 
neUed  faato  a  ditch  or  drain  before  enter- 
ing navigable  waters  does  not.  In  and  of 
Itself,  make  natural  surface  nmofl  a  dis- 
charge from  a  point  sotirce.  Third,  the 
control  of  nonpoint  source  water  poUu- 
tion Is  generaUy  best  achieved  by  plan- 
ning and  management  techniques  rather 
than  by  end-of-pipe  treatment  to  remove 
poUutants.   End-of-plpe   treatment,   de- 
signed to  meet  specified  effluent  llmiU- 
tions.  Is  oftoi  Inappropriate  for  poUution 
control  for  nonpoint  sources.    Instead, 
planning   and   management   techniques 
control  and  abate  the  ncmpoint  p<^ution 
before  It  Is  created  and  thus  effectively 
limit  and  prevent  poUutants  from  reach- 
ing navigable  waters. 

For    example,    a   newly    plowed    and 
planted  fldd  Is  most  often  patterned  by 
rows  of  furrows  or  ditches  each  one  of 
which,  under  a  technical  reading  of  the 
PWPCA    could   be   considered   a   point 
source.  (The  term  "point  source"  means 
any   discernible,   confined   and   discrete 
COTiveyance,  including  but  not  limited  to 
any  pipe,  ditch,  channel,  tunnel,  conduit 
weU    discrete  fissure,  container,  rolling 
stock,  concentrated  animal  feeding  op- 
eration, or  vessel  or  other  floating  craft 
from  which  poUutants  are  or  may  be 
discharged     (secUon  502(14)      of     the 
FWPCA)].  When  rain  falls  In  amounts 
In  excess  of  that  which  Is  absorbed  by 
the  sou.  It  is  channelled  into  these  fur- 
rows and  often  eventually  reaches  navi- 
gable waters.  Such  runoff,  however,  is 
nonpoint  In  character  because  It  consists 
of  naturally -occurring  water  flowing  in  a 
diffuse  manner  over  a  generally  Impre- 
cisely-defined area  of  land.  This  runoff  Is 
not  amenable  to  end-of-pipe  treatment 
or  effluent  guidelines,  but  may  be  mini- 
mized by  the  use  of  proper  management 
techniques  such  as  contour  plowing. 

The   fact  that  the  water   originated 
from  natural  causes,  rain,  and  was  not 
introduced  to  the  land  by  man  Is  critlcaL 
Once  the  appUcation  of  the  water  Is  con- 
troUed  by  man,  as  in  Irrigated  opera- 
tions,  and  Is  channelled   into  ditches, 
pipes,  and  drains,  the  prohibition  of  dis- 
charges of  poUutants  by  any  person  with  - 
out  a  permit  under  5  301  of  the  FWPCA 
becomes  appUcable.  This  distinction  be- 
tween pollution  caused  by  precipitation 
events  and  poBution  caused  by  the  con- 
troUed  appUcation  of  water  by  any  per- 
son was  recognized  by  Congress  during 
the  debates  on  the  FWPCA  amendments 
of    1972.    At    that    time.    Congressman 
RoncaUo  introduced  an  amendment  tiiat 
would    exempt    irrigation    return    flow 
ditches  from  the  NPDES  permit  pro- 
gram. The  defeat  of  this  amendment.  In 
addition  to  other  statements  on  the  floors 
of  the  House  and  the  Senate.  Indicates 
that  Congress  was  aware  of  the  distin- 
guishing characteristics  of  the  controlled 
appUcation  of  water,  and  considered  dis- 
charges of  poUutants  from  such  appUca- 


tion subject  to  the  NPDES  permit  pro- 
gram (see  A  Leffulative  History  of  the 
Water   Pollution   Control   Act   Amend- 
ment* of  1972.  January  1972,  pp.  880,  881 
and  1470;  hereafter,  Legislative  History) . 
•nius.  In  formulating  the  criteria  for 
defining  agricultural  point  sources  EPA 
has  speclflcany  excluded  those  sources 
that  may  be  furrows,  ditches,  and  drains 
channeling  natiiral  nmoff,  and  spectfl- 
cally    Included    Irrigation    return    flow 
ditches   and  drains   tliat  convey  water 
resiUting  from  its  controUed  appUcation 
by  msm  to  navigable  waters.  When  water 
poUutlon  from  irrigation  ditches  results 
from  precipitation  events,  that  poUution 
Is  nonpoint  in  nature.  However,  when 
discharges  from  Irrigation  ditches  result 
from  the  controUed  appUcation  of  water 
by  any  person,   that  poUution  Is  con- 
sidered a  point  source  and  subject  to  the 
program  proposed  herein. 

The  rationale  for  this  disttnctkm  Ues 
In  the  structure  of  the  PWPCA  whteh 
provides  for  two  different  types  of  pollu- 
tant abatement  programs  under  S!  208 
and  402.  Under  S  208.  area  wide  plans 
incorporating    local    participation    and 
taflored  to  the  particular  region  affected 
are  to  be  developed  and  Implemented  to 
control  both  point  and  ncmpoint  sources 
of  poUution  in  the  area.   In  contrast. 
§  402,   as   currentiy   administered,   calls 
for  national  standards  to  be  applied  uni- 
formly to  categories  of  point  sources  and 
Implemented  through  individual  permits 
containing  such  standards.  It  was  the 
Intent  of  Congress  to  distinguish  point 
source  discharges  which  are  generaUy 
predictable.  Identifiable  and  controUable. 
Such  point  source  discharges  are  parti- 
cularly  amenable  to  the   conventional 
Individual  5  402  NPDES  permits  which 
Impose  numerical  effluent  UmltaUons  and 
discharge      monitoring      requirements. 
Effluent  limitations  are  not  always  ap- 
propriate to  point  sources  in  the  agri- 
cultural cate«pory. 

Ihstead,  Congress  recognised  that  for 
most  agricaltural  activities 


an  importaat  put  ot  control  of  nonpoint 
sourcee"  wfll  be  the  "tan  utUlzatlon  of  agri- 
cultural conservation  tetAnlquee.-  "Sound 
land  Mat,"  and  the  "Installatloo  of  syBteme 
of  management,  ■tortng,  and  recycling 
at  *  *  *  agrVenltural  related  pcdlutants 
[LeyOtatlve  Hittory.  p.  1470]. 

On  ttie  basis  of  this  cocMseptual  dif- 
ferentiation between  control  mechanisms 
available  for  point  and  nonpoint  sources, 
EPA  has  defined  agricultural  point 
sources  In  accordance  with  the  Con- 
gressional guidance  to  recognize  irriga- 
tion return  flow  ditches.  Technteally,  a 
point  source  Is  defined  m  a  "discernible. 
MHiflned  and  discrete  conveyance.  In- 
cluding but  not  limited  to  any  pipe, 
ditch  [orl  channd  •  •  *  (section  502 
( 14) )  azMl  hicludes  aU  such  conveyances. 
However,  a  proper  Interpretation  of  the 
FWPCA  as  explained  in  the  legftslatlve 
history  and  supported  by  the  court  in 
NRDC  V.  TroJ»  is  that  not  every  "ditch, 
water  bar  or  culvert"  is  "meant  to  be  a 
point  source  under  the  Act  [FWPCAl" 
(7  ERC  1881  at  1887).  The  Agency  has 
determined,  therefore,  that  ditches,  pipes 
and  drains  that  serve  cmly  to  chaimel  and 
convey  water  from  natural,  diffuse  non- 
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point  sources  are  not  meant  to  be  subject 
to  the  NPDES  permit  program. 

Point  source  discharges  from  Irrlgatloa 
return  flow  as  defined  in  the  regulations 
would  be  permitted  by  a  general  per- 
mit (s)  .  "Hie  procedures  for  Issuance  of 
the  general  permit(s) ,  Including  content 
notice  and  opportunity  to  be  heard,  wiU 
be  proposed  in  the  Fkdxrai  Rxcxstxi 
simultaneously  witi  the  promulgation  of 
these  regulations.  This  gmeral  permit  to 
discharge  agricultural  wastes  would  be 
subject  to  two  principal  conditions.  First, 
the  Administrator  reserves  the  right  to 
Issue  additional  regulations  for  irrigation 
return  flow  ditches.  Second,  the  Director 
or  Regional  Administrator  may  designate 
owners  or  operators  of  Irrigation  return 
flow  ditches  as  subject  to  tlie  specific 
NPDES  permit  requirements  of  section 
402.  The  additional  regulations  promul- 
gated by  the  Administrator  and  the 
designation  t^  the  Director  or  Regional 
Administrator  could  require  monitoring, 
reporting,  or  instaUation  of  new  tech- 
nology which  demonstrates  techniques 
for  control  and/or  treatment  of  poUu- 
tants from  Irrigation  return  flow  ditches. 
In  this  way  requirements  would  only  be 
imposed  through  section  402  where  poUu- 
tion Is  occurring  and  alternate  means  of 
pollution  control  have  been  identified. 
These  conditions  recognize  the  present 
inadequacies  of  poUution  control  tech- 
nology for  irrigation  return  flow  ditches 
and  the  lack  of  information  concerning 
to  whom  and  In  what  manner  permits 
should  be  issued.  As  better  pollution  con- 
trol technologies  are  developed  and  more 
extensive  Information  is  available,  per- 
mits may  be  issued  accordingly. 

This  approach  would  be  Intended  to 
focus  most  Intensive,  individualized  per- 
mitting resources  upon  a  limited  number 
of  agriculttu^  point  source  discharges 
vrtilch  have  been  identified  by  permlt- 
Iss'jlcg  authorities  as  amenable  to  effec- 
tive regulatory  control  under  the  NPDES 
permit  program.  Also,  this  approach 
would  recognize  the  present  InablUty  of 
permitting  agencies  to  prescribe  numer- 
ical effluent  limitations  for  irrigation  re- 
turn fiow  ditches.  It  would  also  enable 
ttiese  agencies  to  gather  more  Informa- 
tion necessary  for  the  development  of 
effective  regulations  without  impnning 
unnecessary  burdens  upon  cdl  owners  and 
optTKton  of  agricultural  point  sources. 

BSQUIST  won  COMMKMTS 

Interested  persons  may  participwite  in 
this  rulemaking  by  submitting  written 
comments  to  the  Legal  Branch,  Water 
Enforconent  Division  (EN-338>,  Office 
ot  Water  Enforconent,  Environmental 
Protection  Agency,  Washington.  D.C. 
20460.  Comments  upon  aU  aspects  of  the 
proposed  regulaticms  are  soUelted.  In  par- 
ticular, comments  are  desired  concerning 
the  technical  definitions  of  "agricultural 
point  source,"  "Irrigation  return  flow." 
and  "surface  water;"  the  general  per- 
mit (s)  and  the  conditions  applicable  to 
such  general  painlt(8) ;  the  scope  of  the 
regulations;  the  effectiveness  of  the  regu- 
lations; and  the  porpoae  of  the  regula- 
ttoos,  including  the  water  quality  bene- 


fits to  be  gained  as  contrasted  with  the 
costs  to  the  affected  owners  jmd  opera- 
tors. 

In  the  event  comments  are  In  the  na- 
ture of  criticisms  as  to  the  adequacy  oi 
data  i^ilch  are  available  or  which  may 
be  reUed  upon  by  the  Agency,  comments 
should  Identify  and,  if  possible,  provide 
any  additional  data  which  may  be  avail- 
able and  should  indicate  why  such  data 
are  essential  to  the  develoixnent  of  the 
regulations.  In  the  event  comments  ob- 
ject to  the  approach  taken  by  the  Agency 
in  establishing  this  regulation,  EPA  so- 
licits suggestions  as  to  what  alternative 
approach  should  be  taken  &nd  why  and 
how  this  alternative  better  satisfies  the 
requirements  of  the  court  order. 

A  copy  of  aU  public  comments  wUl  be 
avaUable  for  Inspection  and  copying  at 
the  EPA  PubUc  Information  Reference 
Unit,  Ro<Hn  9222,  Rear  Library-MaU,  Wa- 
terside MaU,  401  M  Street,  SW.,  Washing- 
ton. D.C.  20460.  The  EPA  Information 
regulation,  40  CFR  Part  2,  provides  that 
a  reasonable  fee  may  be  charged  for 
copying.  AU  comments  received  chi  or  be- 
fore April  2,  1976  wlU  be  considered. 

No  Inflationary  Impact  Statement  Is 
required  by  Executive  Order  11821  tot 
these  proposed  regulations  since  the  eco- 
nomic effects  win  not  exceed  the  criteria 
established  by  EPA  and  approved  by  the 
Office  of  Management  and  Budget  for 
the  preparation  of  such  statements. 

(Sees.  304,  402.  601  of  the  Federal  Water  Pol- 
lution Control  Act  Amendments  of  1973.  (M 
Stat.  818  et  seq..  Pub.  L.  M-600  S3  VAC.  1261 
et  seq.) ) 

Dated:  February  17,  1976. 

RnssxLL  E.  Train. 
Administrator. 

Part  124  of  Tltie  40  of  the  Code  of 
Federal  Regulations,  setting  forth  State 
program  elements  necessary  for  partici- 
pation in  the  National  PoUutant  Dis- 
charge Elimination  System,  is  proposed 
to  be  ammded  as  f  oUows : 

Subpart  B — ProMbition  of  Discharge  of 
PoUutants 

§  124.11      [Amended] 

1.  The  first  sentence  of  paragraph  (h) 
of  i  124.11  is  revised  to  read  as  foUows: 
"Water  poUution  from  agricultural  and 
silvlcultural  activities,  including  runoff 
from  orchards,  cultivated  crops,  pastures, 
rangelands,  and  forest  lands,  except  that 
this  exclusion  shaU  not  apply  to  the  fol- 
lowing:" 

2.  Subparagraph  (hH4)  ot  S  124.11  Is 
revised  to  read  as  foUows: 

(4)  Discharges  from  agricultural  point 
sources  as  defined  In  }  124.84(a). 

Subpart  I— Special  ProcFams 

3.  SulH>art  I  of  Part  124  Is  amended  by 
deleting  the  title  "EMsposal  of  PoUutants 
into  Wells"  and  by  adding  a  new  title  to 
read  as  set  fort^  above  and  by  redesig- 
nating i  124.80  as  124.81. 

4.  Siibpart  I  of  Part  124  is  amended  by 
adding  a  new  1 134  J4,  "Agricultural  Ac- 
tivities."-as  foUows: 


§  124.84      Agrievhnral  ActiviUes. 

(a)  Definitions.  For  the  purpose  of  this 
section: 

(1)  The  term  "agricultural  point 
source"  means  any  discernible,  confined 
and  discrete  conveyance  from  which  any 
irrigation  return  flow  is  discharged  into 
navigable  waters. 

(2)  The  term  "irrigation  return  fiow" 
means  surface  water,  other  than  navi- 
gable waters,  containing  pollutants 
which  result  from  the  controlled  applica- 
tion of  water  by  any  person  to  land  used 
primarily  for  crops  or  forage  growth, 
forestry  (v  nursery  operations. 

Comment.  TbiB  term  Includes  water  used 
for  cranberry  haryestlng.  rice  crops,  and 
other  such  controlled  application  of  water 
for  purposes  of  farm  management. 

(3)  The  term  "surface  water"  means 
water  that  flows  exclusively  across  the 
surface  of  the  land  from  the  point  of 
appUcation  to  the  point  of  discharge. 

ib)   Permit  requirement. 

Comment.  Prooadnres  for  the  Issuance  of 
a  general  permlt(s).  Including  application 
requirements,  terms  and  conditions,  notice, 
and  opportunity  for  a  hearing,  shall  be  pro- 
posed by  the  Director  Blmaltaneously  with 
the  promulgation  of  these  regulations. 

Part  125  of  TlUe  40  of  the  Code  of  Fed- 
eral Regulations,  setting  forth  poUcies 
and  procedures  for  the  Environmental 
Protection  Agency's  administration  of  its 
niit  in  the  National  Pc^utant  Discharge 
Elimination  System,  Is  proposed  to  be 
amended  as  follows: 

Subpart  A— General 

§  125.4      [Anended] 

1.  The  first  sentence  of  paragraph  (J) 
c^  9  125.4  is  revised  to  read  as  foUows: 
"Water  poUution  from  agricultural  and 
sUvicultural  activities.  Including  runoff 
from  orchards,  cultivated  crops,  pastures, 
rangelands,  and  forest  lands  except  that 
this  exclusion  shaU  not  apply  to  the 
foUowlng:" 

2.  Subparagraph  (j)  (4)  of  i  125.4  Is 
revised  to  read  as  foUows : 

(4)  Discharges  from  agricultural  point 
sources  as  defined  In  {  125.53(a). 

Subpart  F — Spatial  Ptograms 

3.  Part  125  Is  amended  by  adding  a  new 
Subpart  F,  Special  Proffram^. 

4.  Subpart  F  of  Part  125  is  amended  by 
adding  a  new  1  125.53,  AffrictUtural  Ac- 
tivities as  foUows: 

I  125.53     Agricaltiiral  Activities. 

(a)  Definitions.  For  the  piu-pose  of 
this  section: 

(1)  The  term  "agricultural  point 
source"  means  any  discernible,  confined 
and  discrete  conveyance  from  which  any 
Irrigation  return  flow  is  discharged  into 
navigable  waters. 

(2)  The  term  "Irrigation  return  flow" 
means  surface  water,  other  than  naviga- 
ble waters,  contalnlnc  pollutants  which 
result  from  the  ccmtroUed  appUcatkni  of 
water  by  any  person  to  land  used  pri- 
marily for  crop  or  forage  growth,  for- 
estry or  nursery  operatiooa. 
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Comment.  This  term  Includes  w»tar 
for  crmnberry  harvesting,  rice  crops,  and 
other  ancb  controlled  application  of  water  for 
purposes  of  farm  management. 

(3)  The  tern  "surface  water^  meam 
water  that  flows  excluslvelT  aeroa  tbi 
surface  of  the  land  from  the  point  td 
application  to  the  point  of  dlscharte- 

(b)  Permit  requirement. 

Comment.  Procedures  for  the  Issuance  of 
a  general  permlt(s).  Including  i^ypltcatlon 
requirements,  terms  and  conditions,  notice, 
and  opportunity  for  a  hearing,  shall  be  pro- 
posed In  the  Feobkai.  Rxoibtkb  simultane- 
ously with  the  promvile^tlon  of  these  reg- 
ulations. 

|FR  DOC.76-&088  PUed  2-20-70:8:45  am] 


oomnifent  period  was  ertaWlihed  Maet% 
that  eommflnti  recelTed  by  Febmary  Tl, 
1976.  would  be  considered  In  the  final 


[40CF1)Part86] 

[FRL-493-31 

CONTROL  OF  AIR  POLLUTION  FROM  NEW 
MOTOR  VEHICLES  AND  NEW  MOTOR 
VEHICLE  ENGINES 

Extension  of  Comment  Period  on  Proposed 
Evaporative  Emissions  Regulations  for 
New  UsM  Duty  Vehicles  and  Trucks 

On  January  IS,  1976,  the  Environ- 
mental Protection  A««icy  (EPA)  pub- 
lished a  Notice  of  Proposed  Rulemaking 
for  control  of  evaporative  emissions  from 
new  Ui^t  duty  vehicles  and  light  duty 
trucks  (41  PR  2022) .  A  6  gram  per  test 
standard  was  proposed  for  19/8  model 
year  vehicles  and  a  2  gram  per  test 
standard  was  proposed  for  1979  and  later 
modd  year  vehicles.  A  forty  five  day 


SPA  has  received  a  request  from  Oen- 
eral  Motors  Corporation  for  extension  at 
the  comment  period  related  to  the  1979 
part  of  the  proposed  reuglatloDs  to  allow 
submittal  of  more  substantive  cotamcnts 
on  the  2  gram  per  test  level  proposed  for 
1979.  EPA  considers  a  twenty  day  exten- 
sion of  the  public  comment  period  only 
on  the  technological  feasibility  of  and 
cost  associated  with  the  proposed  2  gram 
per  test  standard  for  1979  to  be  reason- 
able since  It  need  not  delay  cstabUsh- 
ment  of  a  more  valid  standard  for  the 

1978  model  year  nor  cause  slippage  In 
the  Implementation  of  a  more  stringent 
standard  for  the  1979  model  year. 

Therefore,  the  period  for  sidmilttlng 
written  data  and  views  bearing  on  the 
technological  feasibility  and  cost  of  the 
proposed  2  gram  per  test  standard  for  the 

1979  model  year  Is  hereby  extended  to 
March  18.  1976,  for  receipt  by  EPA.  The 
comment  period  on  all  remaining  aspects 
of  the  proposed  regulations  Including  tlie 
proposed  test  procedure  and  the  techni- 
cal feasibility  and  cost  associated  with 
the  proposed  1978  standard  of  6  grams 
per  test  Is  unchanged  from  February  27. 
1976. 

Dated  February  18.  1976. 

ROCB  STaSLOW. 

Assistant  AdmOmisirmtor 
for  Air  and  WasU  Management. 

irv,  Doc.78-ttaM  Filed  »-aO-T«;8:46  am) 
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rules  that  ai«  sppHcable  to  the  pubMs. 
of  authority,  filing  of  petitions  end  appNcations 
IB  this  section. 


DEPARTMENT  OF  STATE 

{Public  Ifotlee  CM-6/aO) 

SHIPPING  COOnOINATING  COMMITTK; 
SUBCOMMITTEE  ON  SAFETY  OF  LIFE 
AT  SEA 


Meeting 

The  working  group  on  safety  of  navi- 
gation of  the  Subcommtttre  cm  Safety 
of  Life  at  Sea.  a  subcommittee  of  the 
ahiiHjing  Coordinating  Comwiittee.  wlU 
hold  an  open  meeting  at  9:80  a.m.  on 
Wedaeadar.  Mareh  10.  191«,  In  Room 
8234  of  the  Department  of  Transporta- 
tion, 400  Seventh  Street,  SW.,  Washing- 
ton, D.C. 

The  purpose  of  the  meeting  will  be  to: 

Dlacuas  pioeeedlogs  aS  tfte  tsventaealh 
Bsastan  ot  the  Suhonwmlttee  on  Sala^  of 
Xavlgatlon  of  the  IntetgtivemaMntat  liarl- 
ttme  ConaultaUve  Oayant— tton  (IMCO)  held 
ta  London.  July  21-aa.  UTS. 

Consider  the  agenda  tor  the  tortJicomlng 
Bgbteenth  Oeselon  of  the  IMCX)  Subeommtt- 
tee  on  Safety  ot  KairigattaB.  scheduled  to  be 
bald  in  Londoxt,  March  23-38,  1«78,  In  yar- 
tlenter. 

MattsBs  related  to  routtag  9t  aiilps. 

Poaeible  revtetoa  oC  Hegi^ttWin  i.  Chapter 
T  of  tlie  1074  Safety  Onntentinn 

navlgattonal  aids  and  eqTjfpment. 

at  tutematlonal  requlnsxtenta  snd 


StaoSard  marine  navlgatloaal   iiii  ahull  j 
Begififial   harmoolzatton  of  biutfage  ays- 


Matters  related  to  the  1073  CoIUslon  Reg- 
matters. 


coordlnatloii  ol  yranantgat- 
tag  aavlgatloaal  wamlngB  to  rtili^>lnc. 

Requests  for  ftirther  Information  on 
the  meeting  should  be  directed  to  CAPT. 
R.  A.  Baiiman  or  CDR.  D.  Zi.  Parr,  Utilted 
States  Coast  Ouard.  They  may  be 
reached  by  trtephone  on  (area  code  202) 
426-4958. 

The  Chairman  wfll  entertain  com- 
ments frani  the  pobUc  as  time  iiermlts. 

Rkhaxd  K.  Bmoe, 
CkairmaM, 
SMpP(H0  Coordiitattn#  Cofataittes. 

TnMTjta.r  11. 1976. 

(TB  Doe.7S-«02a  Filed  a-30-76;«:4S  am] 

DEPARTMENT  OF  DEFENSE 

Depsittsm  of  tha  Ak  Fotce 
USAF  SCIENTIFK  AOMSORT  BOARD 


^mvAXT  10, 1976. 

Tha  meeting  of  the  DSAP  Sdentlfle 

Ailvlsuiy    Board   Aeiuuaxxtlcal   Systems 

Dlvlaluu    Advlsuty     Onwii^     ortgtaaBy 

scheduled  for  PelM-uary  27, 1976,  has  been 


reseheAiled  far  March  2«-27.  197K.  In 
Boom  816.  Buildiov  52.  Area  B.  Wrigtat- 
Pattenon  Air  Force  Base,  Ohia 

The  Gbwip  will  receive  imdassifled 
brlefiacs  and  bold  unciaastfied  diseus- 
skms  Ml  ]<arch  28,  from  8:30  ajn.  to 
5:00  9JaiL^  oonecnung  the  cuxrent  stmc- 
tural  status  of  the  C-5  wing  and  the 
propoaed  redesign  modlflcatinn  tbereto. 
•a^  aernkm  wlU  be  open  to  the  puhMc, 
and  InteKCsted  peracms  taaj  address  tke 
Gtaroop  ennnemiBg  this  progxaia. 

Tba  Qrois)  WlU  eendHct  an  executive 
seoBion  on  March  27,  Cram  8:30  aja.  to 
6:00  pjB^  to  evaluate  tike  informatlan 
received  In  the  earlier  presentatlana.  dis- 
suss  pw41mtnary  *"'<*">"  and  write  lai- 
tlal  draft  Inimts  for  posstiiie  iaclosion  in 
a  ilaai  report.  This  seaaiah  will  eonoem 
■afclexa  listed  In  section  fi«8(b)  «C  Title 
5.  OUted  States  Code,  ymifiraay  mab- 
pfuragraph  (5),  and  accordingly,  will  be 
dosed  te  the  yulriic. 

Fw  further  iaformatioa  contaet  the 
Sdentiflc  Advtoory  Board  8ecretariat  at 
(202)  607-84M. 

Jambs  L.  s!im»»^ 
Major.  USAF.  JExeeaitoc. 
i)irector«X€  of  AdminiMtration. 


int  DDe.ia-ms  psea  x-3»-ts:«:4B  ms) 


DepartnMnt  of  ttie  Navy 

NAMAL  RESEARCH  AOVISOHY 
COMMfTTEE 

Meeting 

Pursuant  to  the  provlBkins  of  the  Fed- 
eral AdvteiKT  CnmmtHsa  Act  (5  UB-C. 
App.  D,  notice  Is  given  that  Om  Naval 
Research  AdHMuij  CoaHHittee  win  hold  a 
dosed  BMeting  on  March  11  and  12. 1976. 
Hie  ftaat  session  of  tha  ■anettng  will  be 
•p«a  to  the  pnUlc,  and  wSA  be  held  be- 
tween 8 :30  ajn.  and  12:00  noon  on  March 
11  at  the  Sheraton  Hatf  Mean  Izm,  2303 
Shelter  Ldaod  Drive.  San  Dtego.  CaUXor- 
nta.  Rcnaining  sessions  of  the  maettag 
WlU  he  hdd  at  the  Naval  Stectronics  Lab- 
sratory  Center.  San  Diego.  California, 
and  will  be  closed  to  the  public. 

The  topic  of  the  meetiiig  is  research 
and  devclopnuait  related  to  the  field  (rf 
human  resources  and  the  manner  in 
wMeh  It  Impacts  on  tht  opetattep  of  the 
n,S.  Naiy.  The  ftarst  session  wlB  be  con- 
cerned with  ^iT^^^n  "»»*'*'ni  fftft/fr^  affect- 
ing huaaan  behavior  under  the  stifludus 
td  varlouB  stress  ftwwHtlsws.  Tbe  remain- 
ing sessloas  will  address  ciassifled  mat- 
ters, leiiulied  to  be  kept  secret  In  the  In- 
terest ctf  the  natloaal  defense.  The  Sec- 
retaiy  of  the  Navy  for  that  reason  has 
tbeiefore  determined  In  writing  thataU 
I  at  the  meettaig  eoDeept  the  aum- 
of  Marob  11  be  dosed  to  the 
public  because  they  wlU  be  omcemed 
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With  iflattets  Iteted  IB 

of  title  &.  Okitted  States  Code. 


552(b)(1) 


Dated:  February  18, 1976. 


Captain.  JAOC.  US.  Navy.  As- 
tUtant  Jndpe  Adaoeate  Gen- 
arvHCiva  Lam) . 

I FR  Doc.7S-60a4  Filed  a-20-7«;a :  4B  am] 

DEPARTMENT  OF  JUSTICE 

I.SW  EntbfOsnMnt  Assistance 
Administration 

NATIONAL  ADVISORY  COMMITTEE  ON 
CIMMNM.  JUSTICE  STWUMROS  AND 
GOALS 


This  is  to  provide  notice  of  meeting  of 
the  Organised  Crlnu  Task  Force  of  the 
National  Advlsary  Committee  on  Crlmi- 
nal  JxaSQce  Standards  and  Ooals. 

The  Qcganlzed  Crtme  Task  Force  will 
be  meedng  at  the  Rosslyn  Hotd.  1500 
WUsoQ  Blvd..  Confersice  Rocm  259,  Ar- 
Ttngton.  Virginia  on  Mtoch  10. 11,  and  12, 
1976.  The  miythig  wfll  be  open  to  the 
piihBc. 

The  purpose  of  the  meeting  Is  to  fur- 
ther Amubb  snd  t 

Osr- 

a.  r^niti  IV— Bagalatory  and  Adiainl»- 
trattve  Armeies. 

4.  Cttapter  vm — Orasateetf  Crkae.  Ikahi- 
tng  and  Bducatlon. 

6.  Chapter  IX— JBiectttlTe  and  LegMatlTe 
Tm^anemMOea. 

The  members  will  also  approve  the  out- 
line for  Section  I,  wfakh  is  Organised 
Crime  In  Aaseriea,  mat  Seetlan  m,  Bpi- 


10  and  11— t  aA.  to 
6  p.m..  MsMk  U— 8  a.a.  to  8  pji. 

For  further  Information,  contact  Wil- 
liam T.  Aichey,  Director,  Policy  Analysis 
Divlslan.  Ofllee  at  Planning  and  Manage- 
ment, 633  Indiana  Avenue,  NW.,  Wash- 
ington, DX7. 

JIAT  ▲. 


OiTtce  of  General  Counsel. 
(PR  Doc.7e-«)31  raed  a-a0-70;8;45  am] 


NATIONAL    ADVISORY    COMMITTEE    ON 
CRIMINAL  JUST1CC  STANDARDS  AND 


TMs  Is  to  provide  notice  of  meeting 
at  the  Waflfflfial  Adtrlsery  Committee  <» 
CrlMtaal  Josdoe  Wairtarda  aad  Ooals. 

be  meethvag  Om  FMafea  Inn,  not  South 

IS  a^  M;  trai  On  1^1  ih  ao,  ivm.  the 

meeting  win  be  held  at  the  Holiday  Inn, 


t$,  tw* 
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915  East  Apache  Blvd.,  Tempe,  Arizona. 
The  meeting  will  be  open  to  the  pubUc. 
Discussion  will  focus  on  the  progreM 
and  review  of  the  Individual  task  forces, 
which  are: 

1.  Disorders  and  Terrorism. 

2.  Juvenile  Delinquency. 

3.  Organized  Crime. 

4.  Private  Security. 

5.  Research  and  Development. 

Meeting  Times:  March  18 — 3  pjn.  to  7  pjn., 
March  19 — 9  a.m.  to  6:30  pjn.,  March  20 — 0 
a.m.  to  6  pjoi. 

For  further  hiformation,  contact  Wll- 
ham  T.  Archey.  Director,  Policy  Analysis 
Division.  OfBce  of  Planning  and  Manage- 
ment, 633  Indiana  Avenue,  NW..  Wash- 
ington, D.C. 

Jat  A.  Bbozost. 
Attornev-AdviMor, 
Office  of  General  Counsel. 
I  PR  Doc.78-6032  FUed  2-20-78;  8: 46  am] 


NATIONAL    ADVISORY    COMMITTEE    ON 
CRIMINAL  JUSTICE  STANDARDS  AND 

GOALS 

Meeting 

This  is  to  provide  notice  of  meeting 
of  the  Juvenile  Delinquency  Task  Force 
of  the  National  Advisory  Committee  on 
Criminal  Justice  Standards  and  GkMUifl. 

The  Juvenile  Delinquency  Task  Force 
win  be  meeting  at  the  Travelodge,  Fish- 
erman's Wharf,  Marine  Room,  250  Beach 
Street.  San  Francisco.  California  oo 
March  12,  13.  and  14.  1976.  The  meeting 
will  be  open  to  the  public. 

DiscxissioQ  win  focus  on  the  adoption 
of  standards  and  ccmunaitaries  in  the 
Prosecution.  Police.  Pre-adjudlcatlon 
and  Adjudication,  Processees.  Planning, 
Management  Information,  Evaluation, 
and  Corrections. 


NOTICES 

grams  associated  wltti  nmltliJle  use  man- 
agement of  the  natfenal  rawnirce  laadi 
in  Fresno  and  Ban  Benito  Cbuntles.  Tbe 
first  and  second  dayi  of  tbe  meeting, 
March  25  and  26,  will  InrolTB  field  esam- 
ination  of  the  national  reeource  lands  in 
tbe  vicinity  ctf  Ooaltnga.  California. 
Members  ol  the  puUic  wishing  to  partici- 
pate in  the  field  tour  will  have  to  furnish 
their  own  transportation.  March  27,  the 
final  day  of  the  meeting,  will  be  devoted 
to  committee  work  In  the  devrtopment 
of  recommendations  on  land  exchanges, 
off-road  vehicles,  puldic  access,  pre- 
scribed burning,  revision  of  the  Advisory 
Board's  charter  and  consideration  by  the 
full  Board  of  such  recommendaticHis. 

The  meeting  wUl  be  open  to  the  pub- 
lic. Time  will  be  made  available  begin- 
ning at  8:00  a.m.  on  March  27  for  brief 
statements  by  members  of  the  public; 
such  statements  shoidd  be  limited  to 
matters  set  forth  in  the  agenda.  Those 
wishing  to  make  oral  statements  should 
inform  the  District  Manager  at  the  ad- 
dress listed  below.  Written  statemwits 
should  be  filed  for  the  Board's  oonsld- 
eratioQ  by  stdomltting  them  at  the  meot- 
Ing  or  miM^*^  In  advance  to  the  Bureau 
of  ^*^'\  Bfonagement  at  the  address 
listed  bdow. 

Further  Information  concornlng  the 
meeting  may  be  obtained  fran  Alan  P. 
Thomscm,  District  Manager.  Bureau  of 
Land  Management,  63  Mttoma  Street, 
Polsom.  California  95630.  Teleph(HW 
(916)  985-4474. 

Minutes  of  the  meeting  will  be  avaU- 
able  at  the  Ft^om  Distrlot  OfBce  for  pub- 
lic inspection  and  copying  thlrtgr  days 
after  the  meeting. 

Alan  P.  Thoicsom, 
District  Manager. 

(FR  Doc  76-«71  Wled  2-20-76:8:48  am] 


Meeting  tiooM: 

BCar.  12  and  13. 
Mar.  1* 


8:30  ajn.  to  6:80  pja 
8:30  ajn.  to  2:00  p.m. 


For  further  information,  contact 
Richard  VanDulzend,  Oeneral-Attomey, 
National  Institute  of  Juvenile  Justice 
Delinquency  Prevention,  633  Indiana 
Avenue  NW..  Washington.  D.C. 

Jat  a.  Bkozost, 
Attorney- Advisor, 
Office  of  General  Counsel. 
(FR  Doc.78-5167  PUed  2-20-78:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

FOLSOM  DISTRICT  MULTIPLE  USE 
ADVISORY  BOARD 

Notice  of  MMting 

Notice  is  hereby  given  that  the  Folsom 
District  Multiide  Use  Advisory  Boeuid  of 
the  Bureau  of  Land  Management  wlU 
meet  at  the  Mission  Teeoro  Mot^  at  the 
intersection  of  State  m^way  S3  and 
Intentate  5.  Merced  County.  Callftmiia, 
on  March  37, 1976,  at  8:00  ajn. 

The  meeting  wUl  be  devoted  prlodpally 
to  the  consideration  of  problems  axkl  pco- 


YUMA  DISTRICT  MULTIPLE  USE 
ADVISORY  BOARD 

Notice  of 


Notice  is  hereby  given  that  the  Yuma 
District  Multiple  Use  Advisory  Board 
will  meet  March  31-AiMrU  1.  1976,  at  the 
Rode  way  Tnn,  Lake  Havasu  City,  Arlaona. 
The  Board  will  leave  the  Rodeway  Inn  at 
8: 00  ajn.  March  31.  for  a  field  trip  of  Um 
Parker  Strip  (by  boat) ,  Whipide  Moun- 
tains. Black  Meadow  Landing  Ooncession 
(in  vrtiicles).  and  Lake  Havasu  (by 
boat). 

April  1,  a  business  meeting  will  convene 
at  9:00  ajn.  In  the  CootereDCt  Room  of 
the  Rodeway  Inn. 

Agenda  items  will  Include  a  review  of 
progress  oa  the  Park«r  Strip  Activity 
Plan.  Buckskin  Mountain  Habitat  Man- 
agement Plan  and  Laguna-MartiDeB  Ac- 
tivity Plsm;  a  general  discussion  <rf  the 
field  trip;  comments  and  statemento 
fitwi  the  public  and  Advisory  Board 
conunents  and  reccauniHUlatl<ms. 

Membefv  of  the  public  wishing  to  par- 
ticipate In  the  field  trip  should  arrange 
their  own  transportation.  "Hie  business 
meeting  will  be  open  to  the  public  wtto 
seating  provided  for  approximately  45 
PMsons.  Ttaae  will  be  available  for  a  lim- 


ited number  of  brief  statemoits  by  mem- 
bers of  the  public.  Those  wishing  to 
make  an  oral  statement  should  notify  the 
Bureau  of  Land  BCanagement,  Yuma  Dis- 
trict Office,  prior  to  the  meeting  of  the 
Board.  Written  statements  may  be  sub- 
mitted at  the  meeting  or  mailed  to: 
Chairman.  Yuma  District  Advisory 
Bocud.  2450  Fourth  Avmue,  Yuma,  Ari- 
z<»ia  85364. 

Further  Information  concerning  the 
meeting  may  be  obtained  from  H.  Max 
Bruce.  DlstHct  Manager,  at  the  alx)>ve  ad- 
dress. Telephone  number:  (602  726-2612. 

H.  Max  Bkxtcx. 
District  Manager. 
February  13, 1976. 
|FR  Doc.78-4973  PUed  3-20-76:8:46  am) 

DEPARTIAENT  OF  AGRICULTURE 

Agricultural  Marfcetii^  Servic* 

GRAIN  STANDARDS 
Indiana  Grain  Inspection  Point 

Statement  of  considerations.  The 
Schneider  Inspection  Service,  Cedar 
Lake.  Indiana,  is  designated  to  operate 
as  sua  official  inspection  agency  in  ac- 
cordance with  the  provisions  of  section  - 
7(f)  of  the  U.S.  Grain  Standards  Act  (7 
U.S.C.  79(f) ) .  The  SchneidCT  Inspection 
Service  has  been  providing  c^Bclal  in- 
spection service  for  14  years  at  Schneider, 
Indiana,  and  for  1>^  years  at  Sheldcm, 
Illinois,  as  designated  inspection  points. 
A  designated  inspection  piolnt  is  defined 
as  a  city,  town,  or  other  location  assigned 
under  the  regiilatl(Mis  to  an  official  in- 
spection agmcy  for  the  conduct  of  official 
InspecticMis  and  within  which  the  official 
inspection  agency,  or  one  or  more  of  its 
licensed  inspectors,  is  located  (7  CPR 
26.1(b)  (13)). 

The  Schneider  Inspection  Service  now 
plans  to  locate  one  or  more  of  its  licensed 
grain  inspectors  at  Wtnamac,  Indiana, 
and  has  requested  that  its  assignment 
of  inspectlrai  points  be  amended  in  ac- 
cordance with  9  26.99(b)  of  tbe  regula- 
U<ms  (7  CFR  26.99^b>)  to  add  Wlna- 
mac,  Indiana,  as  a  designated  inspection 

ptrint.  

Notice  is  hereby  given  that  the  Agri- 
eiUtural  Marketing  Service  has  under 
consideration  the  request  from  the 
Schneider  Inspection  Service  to  «dd 
Winamac,  ln^«»"a^  as  a  designated  in- 
spection pt^i  under  tbe  U.S.  Grain 
Standards  Act. 

Opportunity  is  hereby  afforded  all  in- 
toested  persons  to  sutanit  written  views 
and  comments  with  respect  to  this  mat- 
ter to  the  Hearing  Clerk,  UJ8.  Depart- 
ment of  Agriculture.  Washington,  D.C. 
30250.  All  material  submitted  should  be 
In  duiilcate  and  mailed  to  the  Hearing 
Clvt  not  lat»  than  March  24.  1978.  All 
materials  submitted  pursuant  to  this  no- 
tice win  be  made  availaWe  for  pubUc 
inspection  at  ttae  Office  of  the  Hearing 
cnerk  during  regular  business  hours  (7 
CFR  1.27(b)).  Consideration  will  be 
given  to  the  Tlews  and  comments  so  filed 
with  the  Hearing  Clerk  and  to  an  other 
Information  available  to  ibe  UJ3.  De- 
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partment  of  Agrtculture  before  final 
tamhaatka  la  made  wKh  x«pc«t  to 
matter. 

Done  fa  Washington.  TXC^  ea 
ar7lS.19T6.  n 

DosalbS. 


Ai/f'n.'wtai  uf  MufwtttHg  Strvtce. 
ITR  Dos.Te-SOM  TOmA  3-aa-T9:8:4«  MB) 


II 


Forest  Sarrice 

VEGETATION  MANAGEMENT  WITH  HERBI- 
CIDES IN  OREGON  AND  WASHINGTON 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pnnaant  to  Saotlen  103(2)  <C)  of  tbe 
Natienal  EnvlnmmeDtal  PoBey  Act  of 
1969.  the  Forest  Service,  Departmoii  of 
Agriculture,  bas  pr^Toxed  a  final  en- 
vlronmenttaJ  statement  for  vegetation 
management  with  heiMddes  In  Oregon 
and  Washington.  UBDA-FB-^M-FB8 
(ADM) -75-18. 

Ilie  enylrutunental  statonent  con- 
cerns a  proposed  series  d  vegetadon 
treatments  on  National  Forest  lands  vs- 
tou  the  hertikrldes  2,4-D.  3.4,5-T.  sflveg. 
atmslne,  dVainha.  dalapon,  aiulUule. 
plcloram,  munosodium  methaBearsenate 
and  cacodyUc  acid  as  a  part  of  various 
resource  management  aettrtttas  Indud- 
Ing  site  preparation,  plantation  rdtease, 
ti)iTiTi4ny  conS er  plantations,  control  of 
noxlouB  or  jxtteonoiB  idurts.  range  iv- 
vegetoUan  and  mahitenanee  of  tmyiOTe- 
ment. 

Tills  final  environmental  statement 
was  sulHnltted  to  CS9Q  on  fHauaiy  13, 
1978. 

Copies  are  avallaUe  for  InspectSon 
dixring  regular  working  hooxs  at  tbe  fol- 
lowing locations: 


Otilo*.    Soutk   Agrleultur* 
aass.    Uth  a   ^^ewteno* 
A»a«  SW..  W—htngtom.  DjC.  30380. 

VSDA,  Forest  Serrloe.  P*clflo  NoitfaWMt  B«- 
gka.  tU  SW.  Fin*  StMet.  rvmUmoMX,  €3n- 
gon  97304. 

A  limited  mmber  of  single  copies  ate 
aTaflaUe  upon  request  to  ITrgtowal 
Forester.  T.  A.  Schlapfer,  Padfle  North- 
west Region.  P.O.  Boa  3623.  Porttsnd. 
Oregon  97308. 

Cep4es  ef  the  mvtnmmental  statexwnt 
have  been  sent  to  varioiB  Federal.  Btate. 
and  local  aecBdes  as  oatBned  ta  the  caQ 
guldtiines. 

Robert  R.  Ttuxl, 
Ddector,  PtuHMtng, 
PrxtgiaiKiiti/ng  sad 


(re  tX>c.7e-tt09  FUed  3-30-78:8:46  Bza) 


thoia  fftB  oolilde  goremmaU  can  mate 

of  and   offer 

for    program 

kin  the  Add  of  soa 

Iheeaw 

i  apuofated  tv  TlM 

of  Agrleultiira  for  a  two-: 

TTfitiiMlT*T***Twt  artlfln  wi 

to  be  in  «M  pafaMB  Interest 

after  coecultatioQ  wMh  the  OOce  < 

liuiagement  and  Budget. 

Joseph  R.  Wsicbt,  Jr., 
Assiataxt  Seeretarn 
for  Admmistratiom. 

FEBauART  13.  1976. 

(FR  Doc.76-5004  FUed  S-30-7«:8:45  am] 


BSUIXmL  RON  fMCTERSHED, 


8o0  Conservattoo  Santca 

ANDEKSON  RIVER  WATE.^SHED 
PROJECT,  mOiANA 

AvalataMly  ef  Final  Envlranmentai  Impact 


Pursuant  to  section  103(2)  (C)  of  the 
National  Xnvironmcntal  PoUcar  Act  of 
1980:  Part  1500  of  the  Council  on  Envl- 
roniaental  Quality  Ouidelinea  (38  FR 
20560.  August  I,  1073) :  and  Part  650  of 
tbe  Soil  Conso-vation  Scrvtoc  Guidaltnes 
(39  FR  19«0.  June  3,  1974);  tbe  Sofl 
Conservation  Service;  U.S.  Department 
of  Agriculture,  has  pngiarad  a  final  en- 
vironmental impact  statoncnt  (KEB)  for 
the  Andemn  River  Watacabad  Praiaet. 
Craatford.  Dubois,  Peny.  and 
Counties.  Incttana. 
(ADM>-75-3(F)-IN. 

Hm  EI8  ooneems  a  plan  for 
abed  protection,  flood 
nielpal  and  industrial 

The  planned 
prervide  for 
48 


supply,  and 
af  ia- 
tkmland 


1 
for  flood  prevention, 
fadostrlal  water  snpp^;  1 
for 
itlon;  1  mnltiiile-puivaae 
ervote  for  flood  prevention 
pal  water  supply;  and 
l%£  miios  of  ehanikel  woik  on  the  An- 
deisen  Btvcr  main  staas  oonalstlag  ef 
datete  roDOval  and  the  laiaoval  of  taaa- 
ardBua  treas  f  ram  tbe  ctaaaMl  flow  aiaa. 
Tbe  recrtational  develepwMnta  haaa  a 
capacity  of  3S00  pcBMns  at  one 


The  ffaal  EIS  bas  been  flled  with  the 
^^rmrr**  on  Bivimnmmtal  Qwail^. 

A  flmtted  supply  is  awaflatilw  at  the 
following  location  to  IHI  ofagle  copy  le- 


SeivhJB,  VBDA,  8810 
Slitt*  BOO, 


18><3)  (O  ef  the 

.   Art  «f 

part  U08.8<e>  «f  Sio 

wtLTtmm  Av 

<h»<S)  of 

(38  FR  18861)  Jmam  8,  1874; 
UJB.  De- 
Agrifeultoi*.  gives  BOttee 
that  an  envtoonmental  Mspaet  statement 
is  aat  being  prepared  for  siiwciai^  nom- 
IB  of  the  Beautiful  Ron  Watenbed, 
County,  Virginia. 
The  envlranmentai  aasasnaent  ef  ttils 
foderal  action  indicates  that  the  project 
wm  not  create  signtfleant  adverse  loeal. 
r  natlnnal  inspafts  on  the  en- 
and  that  no  lignlflrant  eon- 

Aa  a  reaolt  of  those  ftiiitliii.  itr.  DavM 
N.  Orlxanraod.  State  Cmmu  lanwill.  Sofi 
Ooi^^KTaittm  nMilf^f.  OBDA.  4fl8  Itaf^b 
8th  Street,  Boom  8001.  RiBhBBand.  Tlr- 
gbHa  23340.  bas  J>mialiiafl  that  the 
preparation  and  review  of  an  oivlrae- 
mcntal  Impact  statement  is  sot  needed 
for  this  proieet 

The  project  concerns  a  plan  for  wa- 
tershed protection  and  flood  prevention. 
The  planned  works  of  bnprovement,  as 
described  in  the  negative  dedarmtjon.  In- 
clude conservation  land  Ueatiueit  8UI>- 
pteaMnted  by  one  stagle-purposa  flaed- 
water  retardtag  straetive. 

The  environmental  assessment  file  Is 
available  for  iuspeetiao  dorfeig  vagolar 
working  hours  at  the  following  location: 

SoU  riMMMii  nflnn  Barrloe.  VBDA.  400  Nortb 
8tb  Street.  Boom  8301.  Blr.Mnond,  Vlrglxda 
33348. 

Single  copy  requesto  for  the  negative 
declaration  should  be  soit  to  the  above 
addreaa. 

Urn  ih'itntatiM-i-i—  aettoB  en  bnpleBBen- 
Utkm  ef  the  proposal  wfil  be  taken  until 
15  days  after  the  date  of  this  notice. 

gT*m  Ho.  10.904.  Matloiua  AndilvM  Befereno* 

Dated:  FWiiuaiy  n.  ItTt. 

JobmvW.Hass. 
Deptiig  AdntiKirtnitor /or  Water 
Acsoarces,  Soti  Oaaeerv^vioa 

m  ,  ,     1,1 
0C7viO6. 

IF&  DocTa-flOIS  FUmI  a^aO-W;  8 :  48  am] 


RMNV  MOUNTAIN  CREEK  WATERSHED^ 


>or«iM) 

PUBLIC  AOVISORV  COIiiUTTEE  ON 
SOIL  AND  WATER  CONSERVATION 


The  Secretary  of  Agriculture  bas  re- 
newed the  PobUe  Advisory  Cooamdttee  on 
Soil  and  Water  Conservation.  TUm  eom- 
nrittee  was  originally  estaWlshed  in 
October  1955  to  provide  a  means  whoeby 


(catalog  or  Mdsral  Domaatlc  Aatetanos  RD- 
Wo.    10.804.   NaUuoal   Srrttlvea 


•) 
Dated:  Hdiruaiy  13. 1978. 


(38 


W. 

Dtpm^  Admlmtttrmhsr  /or  Wo- 
■  ter  ttestmree*.  Sad  Conurva- 
tkoH  Service. 

|FR  Doc.7e-<014  FUed  8-30-76:8:45  sib] 


1988:  part  lfi00.8(«>  ef 
QuaUly 
FR  38558>    August  1.   IflVS; 
IJ(b)(3>    ef   ttw   a 

■  (38FR198M>  JtateS. 
1894:  tte  Sofl  CMUiitlsa  SBrrlea,  VM. 
Department  of  Agilcultore,  gives  uwOue 
flbat  an  i  iiiti  nBiitaiital  bajnat  slatiwnfPt 
is  not  being  jx^iared  for  a  portion  of  tiie 
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Rainy  Mountain  Creek  Watershed  Proj- 
ect, BClowa,  Comanche  and  Washita 
Counties,  OUahoma. 

The  environmental  assessment  of  thl« 
federal  action  indicates  that  this  portion 
of  the  project  will  not  create  significant 
adverse  local,  regional,  or  national  im- 
pacts on  the  environment  and  that  no 
significant  controversy  Is  associated  with 
this  portion  of  the  project.  As  a  result 
of  these  findings,  Mr.  Rcdand  Willis,  State 
Conservationist,  Soil  Conservation  Serv- 
ice, USDA,  USDA  Building,  Farm  Road 
EUid  Briunley  Street,  Stillwater,  OUa- 
homa, has  determined  that  the  prepara- 
tion and  review  of  an  environmental  im- 
pact statement  is  not  needed  for  this  por- 
tion of  the  project. 

The  project  concerns  a  plan  for  water- 
shed protection  and  fiood  prevention.  The 
planned  works  of  improvement  covered 
by  the  negative  declaration  include  con- 
servation land  treatment  supplemented 
by  five  floodwater  retarding  structtu-es. 

The  environmental  assessment  file  Is 
available  for  inspection  during  regular 
working  hours  and  the  negative  declara- 
tion is  available  for  single  copy  requests 
at  the  following  location. 

8oD  Conservation  Service.  USDA  Building, 
Farm  Road  and  Brumley  Street,  Stillwater, 
OUabom*  74074. 

No  administrative  action  on  implemen- 
tation of  the  proposal  will  be  taken  on 
or  before  March  9. 1976. 

(Catalog  of  Federal  Domestic  Aasiatanc* 
Program  No.  10.904,  National  Arcmves  Refer- 
ence Serrlcea) 

Dated:  February  13,  1976. 

JosKPH  W.  Haas, 
Deputy  Administrator  for  Water 
Resources.  SoQ  Conservation 
Service. 
(PR  Doc.76-6012  PUed  a-aO-7«;8:45  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

BELLEVUE  HOSPITAL  CENTER 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 


NOTICES 


The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cxiltural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-«51.  80  Stat  897)  and  the  regula- 
tions issued  thereunder  as  amended  (40 
FR  12253  et  seq.,  15  CFR  Part  701, 1975) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  fwr  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OfBce 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  number:  76-00142-33-46040. 
Applicant:  Bellevue  Hospital  Center, 
First  Avenue  and  27th  Street.  New  Ywrk, 
New  York  10016.  Article:  Electron 
Microscope,  Model  SM  lOA.  Manufac- 
turer: Carl  Zeiss,  West  Oermany.  In- 
tended use  of  article:  The  article  is  In- 
tended to  be  used  for  the  examination 


of  selected  surgical  biopsies  and  autoi>sy 
specimens  fc^  diagnostic  purposes.  Com- 
mon problems  for  stildy  tndude  glcmer- 
ular  diseases  of  the  kidney,  toxic  and 
Infectious  diseases  of  tbe  llrer  and  mattg- 
nancies  of  all  kinds  In  which  the  ultra- 
structural  findings  of  secretory  products 
or  specific  organelles  can  help  to  estab- 
lish an  acctirate  diagnosis  and  appro- 
priate treatment.  Diseased  tissue  ob- 
tained through  biopsy  and  various  body 
fluids  will  also  be  examined.  Other  proj- 
ects include:  study  of  drug  effects,  study 
of  various  forms  of  glycogen-storage  dis- 
ease and  identification  of  types  of  tumor 
in  treatment  of  cancer  patioits.  The  arti- 
cle will  also  be  used  in  the  training  of 
pathology  residents. 

Comments:   No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  In- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  Customs 
received  the  application  (September  18, 
1975) .  Reasons:  The  foreign  article  pro- 
vides distortion  free  micrographs  over  a 
magnification  range   100  to  200.000   x 
without  a  pole-rrtece  change  and  a  guar- 
anteed resolution  of  3.6  Angstroms  point 
to  point  (A  pt) .  The  most  closely  com- 
parable domestic  instniment  available  at 
the  time  Customs  received  this  applica- 
tion was   the  Model  EMU-4C   electron 
microscope    currently    supplied    by    the 
Adam  David  Company   (Adam  David). 
The  Model  EMU-4C  with  its  standard 
polepiece,  had  a  specified  magnification 
range  of  1,400  X  to  240,000  X   For  survey 
and  scanning,  the  lower  end  of  this  range 
could  be  reduced  to  200  X  or  less.  But 
the  ciHitlnued  reduction  of  magnification 
induced  an  Increasingly  greater  distor- 
tion. Ttie  domestic  manufacturer  sug- 
gests to  its  ntcratiire  on  the  Model  EMU- 
4C  that  for  highest  quality,  low  magnifi- 
cation electron  micrographs,  an  optional 
low  mafftiiflcation  pole-piece  providing 
500-70,000  X  should  be  used.  It  Is  noted 
that   changing    the    pole-piece   on   the 
Model  EMU-4C  requires  a  break  in  the 
vacuum  of  the  column  that  Induces  the 
danger  of  contamination  which  would 
very  likely  lead  to  the  f  ail\n-e  of  the  ex- 
periment. The  EMU-4C  provided  a  guar- 
anteed resolution  of  6A  pt  The  Depart- 
ment of  Health.  Education,  and  WdXare 
(HEW)     advises    In    its    memorandtun 
dated  January  16.  ia76  that  distortion 
free  micrographs  at  low  magnifications 
(100  X)   immediately  f<rik)wed  by  high 
magnification  examinations  at  200,000  X 
without  a  pole-piece  change  and  the  ad- 
ditional  resolution   of   the   article   are 
pertinent   to   the   applicant's   intended 
purposes.   HEW  also  advises   that  the 
magnification  range  wtttiout  pole-piece 
change  and  the  guaranteed  resolution  of 
the  domestic  Model  EMU-4C  was  not 
scientifically  equivalent  to  that  of  the 
foreign  article  i<x  the  apidlcant's  In- 
tended use.  We.  therefore,  find  that  the 
Model  EMU-4C  was  not  of  equivatoit 
BclenWflc  vahie  to  the  foreign  article, 
for  such  purposes  as  this  article  Is  In- 


tended to  be  used  at  the  time  Customs 
received  thU  aH>licatlon. 

The  Department  of  Commerce  knows 
<rf  no  other  liwtnmient  <w  apparatus  of 
eqnlTalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at  the 
time  Customs  received  this  application. 


(CatAlog  of  Federal  Domestic  Aaaistance  Pro- 
gram No.  11  105.  Importatioa  of  Duty-Pree 
Educational  and  SclettUflc  Materials) 

RICHARB  M.  SXPPA, 

IHrector, 
Special  Import  Programs  Division. 
IPR  Doc.78-6016  FUed  2-a0-76;8;45  am] 


LOUISIANA  STATE  IWIVERSITY  MEDICAL 
CENTER  IN  SHREVEPORT  ET  At. 

Applications  for  Duty-Free  Entry  of     , 
Scientific  Articles 

Tlie  following  are  notices  of  the  receipt 
of  appUcations  for  duty-free  en^  of 
scientific  articles  pursuant  to  action  6 
(c)  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-«51;  80  Stat.  89T>-  In- 
terested persons  may  present  their  views 
with  respect  to  the  question  of  whether 
an  instrument  or  apparatus  of  equiva- 
lent scientific  value  for  the  purposes  fOT 
which  the  arUcle  is  intended  to  be  us^ 
is  being  manufactured  in  the  United 
States.  Such  comments  must  be  nleajf 
triplicate  with  the  Director.  Special  Im- 
Dort  Programs  Division,  Office  of  ImpcMt 
P?ogW.  Washington.  D.C.  20230.  on  or 
before  March  15,  1976. 

Amended  regulations  issued  und^ 
cited  Act.  (40  FR  12253  et  seq.  l^CFH 
Part  701,  1976)  prescribe  the  require- 
ments applicable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordlna^ 
Commerce  I^P'^'^ertbusiness  hours  at 
the  Special  Import  Progranw  Dlvteion. 
^jartoent  of  Commerce,  Washmgton, 

^Soc^Sf^number:  76-00266.  Applicant: 
Louisiana  State  University  Medical  C«i- 
ter  in  Shreveport  1501  Kings  Highway. 
Sireveport.  LA  71130.  Article:  Scann^ 
Electron  Microscope  Attachment,  and 
Goniometer  Stage.  Manufacture:  PhU- 
ips  Electronics  Instruments  NVD,  T^e 
Netherlands.  Intended  use  (A  article:  The 
article  is  Intended  to  be  used  in  a  large 
number  of  scientific  investigations  which 
Include  but  are  not  limited  to  the  follow- 

inff  * 

(i)  The  structure  of  cell  walls  of  vari- 
ous gram  negaUve  bacteria,  and  the  re- 
sponse of  these  ceU  walls  to  antihioUc 
treatment, 

(2)  The  ultrastructural  alterations 
occurring  as  a  consequence.,  of  virus  In- 
fection, in  cell  morphology  particularly 
the  plasma  membrane, 

(3)  The  morophological  aspects  of  In- 
tegration of  viral  nucleic  acid  into  host 
cell  genomes. 

(4)  infeetioa  of  various  cell  lines  with 
HistopUisma  eapsvlatum.  Toxoplasma 
gondU,    Leishmmnia    brasOiensis,    and 
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Chaimydia  trachomatis.  The  article  will 
also  be  used  by  graduate  students  <rf  the 
Department  of  Microbiology  and  Immu- 
nology and  the  Department  of  Anatomy 
for  the  development  of  relevant  tech- 
niques associated  with  the  use  of  this 
equipment  In  their  research  projects. 
Application  received  by  Commissioner  of 
Customs:  January  20, 1976. 

Docket  number:  76-00267.  Applicant: 
Harvard  Medical  School.  Dept.  of  Ana- 
tomy, 25  Shattuck  Street,  Boston.  Massa- 
chusetts 02115.  Article:  Electron  Micro- 
scope. Model  JEM- 1  DOS  and  accessories. 
Manufacturer:  JEOL,  Japan.  Intended 
use  of  article:  The  article  is  intended 
to  be  used  for  examination  of  biological 
tissues  after  tJhey  have  been  fixed,  de- 
hydrated, embedded  In  plastic,  and  sec- 
tioned; or  after  they  have  been  froaen 
rapidly,  fractured  and  shadowed  with 
platinum  and  replicated  with  carbon. 
Tissues  examined  will  include  connective 
tissue  cells  involved  in  the  synthesis  of 
extracellular  matrix  material,  gastric 
and  Intestinal  mucosal  cells  during  vari- 
ous secretory  and  absorptive  stages,  and 
various  aspects  of  the  male  reproductive 
tract  as  well  as  the  spermatozoa.  Experi- 
ments conducted  will  be  aimed  at  deter- 
mining the  structure  of  cells  and  the  role 
of  various  components  in  the  economy  of 
the  cell.  Various  cell  types  from  dllTerent 
species  will  be  compared  suid  different 
physiological  states  wUl  be  induced.  In 
addition,  specific  disease  states  will  be 
examined.  The  article  will  also  be  used 
to  teach  and  train  graduate  students  and 
to  teach  microscopy  to  medical  students. 
Application  received  by  Commissioner  of 
Customs:  January  20, 1976. 

Docket  number:  76-00268.  AppUcant: 
State  University  of  New  York  at  Bing- 
hasnton,  Dept.  (rf  Biological  Sciences, 
Vestal  Parkway  East,  Binghamton.  N.Y. 
13901.  Article:  Electron  Microscope. 
Model  EM  201C.  Manufacturer:  Philips 
Electronics  Instnmients  NVD,  The  Neth- 
erlands. Intended  use  of  article :  The  ar- 
ticle Is  Intended  to  be  used  for  a  variety 
of  ultrastructtn^  studies  in  different  or- 
ganisms by  graduate  students,  staff 
monbers.  and  faculty  of  the  Department 
of  Biological  Sciences.  Hie  main  areas  of 
research  to  be  pursued  are  the  following: 

1.  Compexatlve  ultrastructure  of 
w]ammiL»a.n  and  amphibian  liver. 

2.  CHomeruIar  lesions  occurring  in  ro- 
dents with  renal  disease. 

3.  Mitochondrial  development  in  Insect 
fll^t  muscle. 

4.  Subunit  structure  of  F,  ATPase. 

5.  MtHiidioIoglcai  purity  of  sub-cellular 
fractions  from  porcine  thyroid  gland. 

0.  Ultrastnusture  of  the  photosyn- 
thetlc  i^Hiaratus  of  Cyanobacterla  (Uue- 
green  algae). 

7.  Fine  structure  of  the  cell  membrane 
of  iron-oxldlzlng  Thlobacllli. 

8.  Morphology  at  the  vaginal  and 
uterine  linings  of  the  moun  during  the 
estrous  cycle  and  pregnancy. 

9.  Ultrastructural    reponae    at    Uue- 
greeD    algae    to    envlronoMfital    par»' 
meton. 


NOTICES 

10.  Ultrastructural  changes  In  dilor- 
eUa  viilgarts  wfam  cell  growth  is  nn- 
coui^ed  from  cell  division. 

An^Ucatlon  received  by  Commissioner 
of  Customs:  January  23.  1976. 

Docket  number:  76-00289.  Applicant: 
The  Presbyterial  Medical  Center.  1719 
E.  19th  Ave.,  Denver,  Ct^rado  80210.  Ar- 
ticle: EMI  Scanner  System  with  Mag- 
netic Tape  System.  Iifanufacturer:  EMI 
Limited,  United  Kingdom.  Intended  use 
of  article:  The  article  is  Intended  to  be 
used  for  the  study  of  a  stable  well  popu- 
lation consisting  of  150  well,  ambulatory 
males  and  females  whose  average  age  is 
87.4  years.  Another  study  tav<dves  a  com- 
parison of  cOTiventional  treatment  plan- 
ning techniques  for  the  precise  location 
of  malignant  lesions  to  those  utilizing 
the  new  CT  scan  methods.  In  the  geri- 
atric multi-phasic  screening  study  CT 
scanning  in  the  aging  group  delineates 
not  only  cerebral  lesions,  e.g.,  infarctions, 
hemorrhages,  tumors,  but  also  aiables 
the  examiner  to  determine  ventricular 
size,  enlargement  of  subarachnoid  path- 
ways, and  also  mass  effect  (either 
on  a  mass  lesion  basis  or  from  atrophy) . 
In  the  treatment  planning  study  specific 
research  designed  to  provide  a  compara- 
tive study  testing  the  current  most  ad- 
vanced techniques  used  within  the  de- 
partment against  those  utilizing  the  CT 
scanner  is  to  be  undertaken.  The  article 
will  also  be  used  in  the  teaching  of  health 
care  personnel  which  includes  interns, 
residents,  physicians,  nurses  and  radia- 
tion therapy  technologists.  Application 
received  by  Commissioner  of  Customs: 
January  23,  1976. 

Docket  number:  76-00270.  AppUcant: 
U.S.  Department  of  Agriculture,  Bldg. 
OllA,  Room  207,  BARC-West,  Beltsville, 
Maryland  20705.  Article:  Scanning  at- 
tachment with  adaptor  for  EM  301  mi- 
croscope. Manufacturer:  Philips  Elec- 
tronic Instruments  NVD,  The  Nether- 
lands. Intended  use  of  article :  The  arti- 
cle is  an  accessory  to  an  existing  electron 
microscope  purchased  from  the  same 
manufacturer  which  is  being  used  in  re- 
search on  isolation.  Identification  and 
development  of  Insect  pathogens  for  use 
in  biological  control.  These  Include  vi- 
ruses, bacteria,  fungi,  and  pcotOEoa.  Spe- 
cial «»mph«mtg  will  be  oa  characterisation 
of  insect  viruses,  their  structure,  mode  ot 
invasion,  and  replication  in  the  Insect 
host  susceptible  tissues  and  in  Insect  tis- 
sue culture.  Examinations  will  be  made 
using  standard  EM  pr^aratlve  tech- 
nlq\ies  and  modifications  as  required  for 
negative  staining,  shadowing,  cartwn 
replicas,  thin  sections,  and  freeze-etch- 
ing."  Application  received  by  Commls- 
si<»er  of  Customs:  January  23,  1976. 

Docket  Number:  76-00271.  AppUcant: 
Stepboi  F.  Austin  State  Uhlrerslty, 
Nacogdoches,  TZ  75961.  Article:  Elec- 
tron Microscope,  Model  HS-0-1.  Mann- 
facturar:  Hitachi  Ltd.,  Japan.  Intended 
use  of  article:  The  article  Is  Intended 
to  be  used  tn  the  course  Biology  565— 
Biological  Ultrastructure  to  educate 
graduate  students  In  botti  the  theory  and 
practical  appllcatlMU  of  electron  mlcroe- 
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eopij,  an  extremely  Important  aspect  of 
modem  biology.  AppUeattai  reeetved  by 
C(Nnmlssi(Hier  (tf  Customs:  January  23. 
1976. 

Docket  Nund>er:  76-00272.  AppUcant: 
Washington  State  Utalversity,  Dtrlskxi  of 
Purchasing,  Pullman.  WA  99163.  Arti- 
cle: Ihduced  polarlmtKm  transmitter, 
recelvCT.  System.  Manufacturw:  Sintrez 
Inc.,  Canada.  Intended  use  of  article: 
The  article  Is  Intended  to  be  used  In  the 
course,  C.E.  524  Geophysical  Engineer- 
ing to  train  students  in  the  use  of  geo- 
physics as  a  method  of  subsurface  in- 
vestigation in  engineering  and  ge<dogy. 
AppUcation  received  by  Cwnmissioner  o* 
Customs:  January  27,  1976. 

Docket  Number:  76-00273.  Applicant: 
Carnegie-Mellon  University.  Mellon  In- 
stitute of  Scloice.  4400  Fifth  Avenue, 
Pittsburgh,  Pa.  15213.  Article:  Ultra- 
microtome,  Model  LKB  8800A.  Manufac- 
turer: LKB  Produkter  AB,  Sweden.  In- 
tended use  of  article:  The  article  Is  in- 
tended to  be  used  to  biological  studies 
in  which  the  material  to  be  tovestigated 
tocludes  cultured  mammalian  cells, 
their  virus  transformed  derivatives  and 
tumors  derived  from  small  mammals. 
Experiments  will  be  designed  to  deter- 
mine the  functlOTi  of  cytoplasmic  fibers 
in  normal,  virus-transformed  and  tumor 
cell  motihty.  This  article  vrtll  also  be 
used  to  Ui^  training  of  graduate  stu- 
dents and  for  demonstrations  In  under- 
grsuluate  laboratory  and  lecture  cotn^es 
entitled  "Introduction  to  Cellular  and 
Molecular  Biology".  Application  received 
by  Commissioner  of  Customs:  January 
27. 1976. 

Docket  Number:  76-00274.  AppUcant: 
Sandia  Labcvatories,  Klrtland  AFB, 
East  Albuquerqtie,  New  Mexico  87115. 
Article:  Quantel  pulse  selector  PF302. 
Manufacturer:  Quantel,  France,  in- 
tended use  of  article:  The  article  is  an 
accessory  to  be  used  to  conjunction  wltii 
a  Quantel  oscillator  system  to  two  areas 
at  research,  fusion  related  research  and 
laser  damage  studies.  The  article  acts  as 
an  optical  gate  and  will  select  a  single 
optical  pulse  from  a  mode-locked  laser 
pulse  train  or  it  win  slice  a  shorter  light 
pulse  from  the  center  of  a  Q-swltch  laser 
pulse.  AppUcation  received  by  Commis- 
sioner of  Customs:  January  27,  1976. 

Docket  Number:  76-00275.  Applicant: 
Bedford,  VA.  Hospital.  200  Springs 
Road,  Bedford,  Mass.  01730.  Article: 
Ultramlcrotome,  Model  LKB  8800A. 
Manufacturer:  LKB  Produkter  AB, 
Sweden.  Inteided  use  of  article:  The  ar- 
ticle Is  totended  to  be  used  for  the  ultra- 
structural  tovestigatlcn  of  the  synaptic 
organization  of  cerebral  cortex,  primar- 
ily ot  monkey  but  adso  of  human  mate- 
rial procured  at  autopsy.  Experiments 
will  tovolve  analyzing  cd  the  neuronal 
population  ot  }»^m*n»»  L-VI  tax  selected 
areas  of  cortex.  The  afferent  syni4>tol- 
ogy  of  selected  neuronal  types  will  be 
tovestigated  by  the  Oolgl-EM  technique 
and  serial  sections.  In  addition,  tbe  ul- 
trastructural tanninatioos  of  cctrteate 
aflerents  to  specific  cortical  areas  will 
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be  examined  uslns  fiie 

methods.  AppUcfttton  leuired  br 

mlssteticr  o<  Custons:  JamHffy  27.  IVIS. 


NOTICES 

NUHERICALLV    COHTROLLEO    KMCHINE 
TOOL  TECHNICAL  AIMSORY  COMMITTEE 


NOTICES 


7973 


(Catalog  of  VedenU  Domestle  AaaMMM 
Prognm  Wb.  11.108.  Import^oa  c*^*f- 
Fre«  Mncstlona  and  ButmitUk.  MaMrlak) 

BiCBAU  M.  SCFPA. 
iJirector. 
Special  Import  Prograiru  Division. 
I FR  Doc.T»-«01«  Fn«l  a-30-T«;8:4»  ami 


ROSWELL  PARK  MEMORIAL  tNSTTrUTE 

DMMon  on  Application  for  Duty-FrM 

Entiy  of  Sdantiflc  Artido 

The  following  Is  a  decision  on  »n  ap- 
plication for  duty-free  entry  of  a  sclen-. 
tlflc  article  purstiant  to  section  8(c>  or 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  19««  (Pub. 
li.  89-651.  80  Stat.  897)  and  the  regula- 
tions Issued  thereunder  as  ameoded  (40 
PR  12253  ^  seq.,  15  CFR  Part  701.  1975) 
A  copy  of  the  record  pertaining  to  this 
decision  U  available  for  public  review 
during  ordinary  buslneas  hours  of  jftg 
Department  of  Commerce,  at  tbe  OOm 
of  Import  Programs,  Departan^t  oC 
Commerce.  Washington,  D.C.  30230. 

Docket   Ntnnber:    76-00110-33-40700. 
Applicant:  Roeew^  Park  Memorial  In- 
stitute. 666  FiTn  Street.  Buffalo,  NT  14263. 
Article:  CMtam-131  Oomma  Ray  Irradi- 
ator. Manufacturer;  Atomic  Energy  ot 
Cada  T4^,  Canada.  Intended  use  of  ar- 
ticle: The  article  Is  Intended  to  be  used 
In  research  worts  conducted  by  various 
groups  ot  bitdoglstB.  External  Irradiation 
irtth  givroiTLa.  rays  fnxn  this  unit  under 
different  experimental  conditions  will  be 
given  to  various  cancer  cells  and  tumor- 
tieartng  aTi»mfti«  for  the  studies  of  radia- 
tion response  to  these  biological  systems. 
Comments:  No  comments  have  been 
ncelved  with  respect  to  this  application. 
Decision:  Application  approved.  No  In- 
gtnunent    or    apparatus    of    equivalent 
aftifTT»fl«'-  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  intended 
to  be  used,  is  being  manufactured  in  the 
United   States.    Reasons:    The    foreign 
article  W  equipped  with  a  dual  (^eslum- 
137  source  which  provides  a  uniform  dose 
dl^trlbutlan  (±:5  percent).  The  Depart- 
ment of  Health.  Education,  and  Welfare 
(HEW)     advises    in    its    memorandum 
dated  January  IS.  1976  that  the  capa- 
Ulitles  of  the  article  described  above  are 
pertinent  to  the  applicant's  Intended  use. 
HEW  further  advises  that  it  knows  of  no 
domestically   manufsuitured   Instrument 
or    apparatus    of    equivalent   sclentlflc 
value  to  the  foreign  article  for  the  ap- 
plicant's Intended  purposes.  The  Depart- 
ment of  Commerce  knows  of  no  other 
Instrument  or  appanUus  of  equivalent 
sclentlflc  value  to  the  foreign  article,  for 
such  purposes  as  thl»  article  Is  Inteaded 
to  be  used,  which  Is  being  manufactured 
In  the  milted  Statas. 

(Catalog  at  Paderal  Domaattc  AwilHtanf  Pro- 
gram No.  11.108,  importation  of  Daty-Fraa 
■dneattonal  and  Butaiillln  Ua««rtafc) 


Partially 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act.  5  n.S.C. 
Appl  I  (Supp.  IV.  1974) .  notice  is  hereby 
given  that  a  meeting  of  the  Numerically 
Controlled  Mft''>'<«y  TOoI  Technical  Ad- 
visory Committee  wUI  be  held  on  Thurs- 
day. Apm  22.  1976,  at  9:30  ajn.  in  Room 
3817.  Main  Commerce  Building.  14th  and 
Constitution  Avenue  NW..  Washington. 

D.C. 

The  Numerically  Controlled  Machine 
Tool  Technical  Advlaory  C<»nmlttee  was 
initially  established  on  January  3,  1973. 
On  December  20.  1974.  the  Acting  As- 
sistant Secretary  for  Administration  ap- 
IH-oved  the  recharter  and  extension  of 
the  Committee  for  two  wrtrtltlonal  years, 
pursuant  to  section  5(c)  (1)  of  the  Export 
Administration  Act  of  1969.  as  amended. 
50  UjS-C.  App.  Sec.  2404(c)  (1)  and  the 
Federal  AdvlstHT  Committee  Act. 

The  Conamittee  advises  the  OfBce  of 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questions 
Involving  technical  matters,  world-wide 
availability  and  actual  utllHatlon  of  pro- 
ductloQ  and  teclmology.  and  licensing 
procedures  which  may  affect  the  levd  of 
export  controls  appllntde  to  num«lcally 
controlled  machine  tools,  taictudtng  tech- 
nical data  related  thereto,  and  Inclodlng 
those  whose  export  Is  suhlect  to  multi- 
lateral (COCOM)  untrolB. 

The  Committee  meeting  agenda  has 
five  parts: 


Oknexal 

(1)  Opening  remarks  by  Ik*  Otalnaaii. 
(3)  PT«Mntatlon  of  p^pan  «»  eomments  by 
tbe  pnbUc. 

(3)  Dtacuailon   of   waA  program  of   tbe 
CodBitttee. 

(4)  Beporta  of  Subcommltteea: 

(a)  New  Teclmology. 

(b)  Forwtgn  ATaOabOlty. 
(e)  Deflnlthms. 

EXMJUTIVS  &SB10Jf 


they  be  kept  confidential  In  the  Interest 
of  the  natlcmal  security.  AH  materials  to 
be  reviewed  and  discussed  by  the  Com- 
mittee during  the  Executive  Session  of 
the  meeting  have  been  properly  classified 
imder  the  Elxecuttve  Order.  All  Com- 
mittee  members  have  appropriate  aecurt- 
ty  clearances. 

Copies  of  the  minutes  of  the  open  por- 
tion of  the  meeting  wfU  be  available  upon 
written  request  addressed  to  the  Freedom 
of  Information  Officer.  Domestic  and  In- 
ternational Business  Administration. 
Room  3100,  UjS.  Department  of  Com- 
merce. Washington,  D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson.  Director.  Opera- 
tioDs  Division.  Office  of  Export  Admin- 
istration. Domestic  and  International 
p^tfiTVPM  Administration.  Room  1620, 
XJB,  Department  of  Commerce.  Wash- 
ington. D.C.  20230.  telephone:  A/C  2W/ 
967-4196. 

In  accordance  with,  paragraph  (4)  of 
ttafe  Order  of  the  United  States  District 
Court  for  the  District  of  Columbia  In 
"Aviation  Consumer  Action  Proiect.  et 
aL.  V.  C.  Lan^^iome  Washburn,  et  aL", 
Seittember  10. 1974.  as  amended,  Septem- 
ber 23.  1974  (Civil  Action  No.  1838-73). 
the  Complete  Notice  of  Detennlnation  to 
flnn^  portions  of  the  series  of  meetings 
of  the  Numerically  Controlled  Marhlnr 
Tool  Technical  Advisory  Committee  and 
of  any  subcommittees  thereof  was  pub- 
lished in  the  Pedsul  Rscarxs  (40  FR 
57817.  appearing  In  the  Issue  of  Decem- 
ber 12.  1975) . 

DAtcd:  Frtmiary  18.  ^Vl%. 

RATm  R.  Mxm, 
Director,  Offlee  of  Erport  Ad- 
iniiUatiotton,  Bureau  of  Etttt- 
West  Trade,  V.S.  Depttrtment 
ot  Commerce. 
[FR  Doc1«-8001  FQed  a-20-7«;8:45  amj 


RICHAXS  M.   SSFTA. 

Director, 
Special  Import  Programs  Division. 
[Fa  Doo.76-8017  FUed  a-aO-76;8:48  ami 


(5)  DtocusBkon  of  mattf  propariy 
Aed  under  Executive  Ckder  IISSS.  Reeling 
wltb  tbe  U.3.  and  COCOM  control  program 
and  strategic  criteria  related  tbereto. 

Thep«^Ulc  will  be  permitted  to  attend 
the  General  Session,  at  wht^  a  Ikntted 
mnber  of  seats  wlU  be  amflable.  To  Hm 
extent  time  permits  rasmlsers  of  the  pub- 
Ue  may  present  oral  statcmernks  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  baton  or  after 
tile  meeting. 

With  respect  to  agenda  Item  (5),  the 
Acting  Assistant  Secretary  of  Commerce 
for  Administration,  with  the  concurrence 
ol  the  ddegate  of  the  Oeacral  Counsel, 
formally  determined  on  November  25, 
1975  pursuant  to  section  10(d)  ol  the 
federal  Advisory  <»mmlttee  Act  ttiat  the 
matters  to  be  discussed  In  the  Execu- 
tive Session  should  be  exeaas*  from  the 
provisions  of  the  Act  relating  to  open 
meetkva  and  publle  partielpfttktn 
therein,  because  tt»  Executive  Sesskm 
will  be  concerned  with  matters  listed  In 
5  U.S.C.  552(b)  (1).  I.e..  It  is  specifically 
required  by  Executive  Order  11652  that 


OMIce  of  the  Secretary 

(Orgaalsatbrn  Ordv  aO-«;  Amdt  11 

OmCC  OF  PUBUCAT10MS 

Organbation  and  Function 

Correctum 

In  FR  Dot  76-4133.  appearing  at  page 
6299  In  the  Issue  for  Thursday.  Fefamary 
12.  1976.  the  heading  which  now  read 
T>rlnttng  Division  and  Composition 
Division",  should  read  as  set  forth 
above. 


DEPARTMENT  OF  HEALTH. 

EDUCATION.  AND  WELFARE 

Food  and  Drug  Admbii&tt  ation 

(Docket  No.  75N-01S*! 

CERTAIN  amm  w»ow^  cowtoiming 

AN  ANTICMOOWeWGIC/AlfnSPASMOO- 
IC  IN  COMBMATUN  mm  A  SiDA- 
TIWE/TWAHQUILUKR:  AMHSFASIWOiC 
DRUGS  AU)NE 
Dnics  f^  HMsan  Us«  Itoug  »ncy  Sfcidy 
InplMHnMlMi;  fsiiaiuiiow  tor  Dmcs 
to  Remain  on  the  Marhet;  CorrectiaM 

In  PR  Doc.  75-30273  appearing  at  page 
52644  In  the  FXDBKAL  RscisTiai  of  Tues- 
day, November  11.  1975.  the  text  of  Item 
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number  5.  under  DESI  3265  in  the  first 
column  on  page  52646  Is  corrected  to  read 
"Profenil  Tablets  containing  alverlne  ci- 
trate 120  mg;  Chemetron  Corp..  Ill  E. 
Wacker  Dr.,  Chicago,  IL  60601  (NDA  5- 
696)." 

Dated:  February  13. 1976. 

SamD.  P'lm, 
Associate  Commissioner 
for  Compliance. 
D(|ii76-4982  FUed  3-20-78:8:45  am] 


corrected  to  read  "Chemetron  Corp.,  Ill 
E.  Wacker  I^.,  Chicago,  IL  60601  (NDA 

5-696)." 

Dated:  February  13.  1976. 

Sak  D.  Ftm. 
Associate  Commissioner 
for  .Compliance. 
(FB  Doc. 78-4983  FUed  3-30-78:8:45  am] 


(Docket  No.  76N-0186:  DESI  3365] 

CERTAIN  SINGLE-ENTITY 
ANTISFASMODC  DRUGS 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Amendment  and  No- 
tice of  Opportunity  for  Hearing;  Correc- 
tion 

In  FR  Doc.  75-30274  appearing  at  page 
52649  in  the  Fsobral  Recistxr  of  Tues- 
day. November  11,  1975,-  in  item  number 
5,  in  the  third  column,  that  portion  of 
the  text  that  reads  "Smith,  Miller  b 
Patch,  Inc.,  401  Joyce  Kilmer  Ave..  New 
Brunswick.  NJ  08002    (NDA  5-696)"  is 


ADVISORY  COMMITTEES 
Notice  of  Meetii«s 

This  notice  announces  fnthcoming 
meetings  of  the  pubUc  advisory  commit- 
tees of  the  Food  and  Drug  Adminlstra- 
tiOQ.  It  also  sets  out  a  summary  of  the 
procedures  governing  the  committee 
meetings  and  the  methods  by  which  in- 
terested persons  may  participate  in  the 
open  public  hearings  conducted  by  the 
ccnunittees.  The  notice  is  Issued  under 
section  10(a)(1)  and  (2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463. 
88  Stat.  770-776  (5  U5.C.  App.  I) ) .  Tlie 
following  advisory  committee  meetings 
are  announced: 


Committee  name 


Date,  time,  and  plaoe 


Type  of  meeting  and  contact  pci-son 


1.  Obatetrkss  and  Qynecol- 
ogy  Ad^osory  Commit- 


iiai.  19,  9  a.m.,  CootBrence  Open  public  hnring  9  to  10  a.m.;  cloaed  pneentaUoB 

Room  (3  Parklawn  Bldg.,  of  dau  10  a.m.  to  12  m.;  oloied  eommittoe  deUben- 

SWB  »iaben  L.ane,  Hock-  Uon»  1  to  3  p.m.;  A.  T.  Orepjlre,  Ph.  D.  (HFD-UO) 

vlUe,  Md.  aaOO  Fishen  Lane,  KockvUle,  Md.  20652,  901-M»-351o! 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  safety  and  effectiveness  of 
marketed  and  investigational  prescrip- 
tion drugs  fOT  use  in  the  practice  of  ob- 
stetrics and  gynecology. 

Agenda — Open  public  hearing.  Dur- 
ing this  portion  any  interested  person 
may  present  data,  information,  or  views, 
orally  or  In  writing,  on  Issues  pending 
b^ore  tbe  committee. 


Closed  presentation  of  data.  The  spon- 
sor of  a  pre-NDA  (new  drug  applicati(m^) 
win  present  safety  and  efficacy  data  In- 
volving iH-evlously  unr^jorted  informa- 
titm.  This  portkm  of  the  meeting  will  be 
closed  to  protect  the  confidentiality  of 
medical  files  (5  U.S.C.  552(b)(6)). 

Closed  committee  deliberation.  Discus- 
sion of  PaE2  tablets  for  the  Induction  of 
labor.  This  p<»tlon  of  the  meeting  win  be 
closed  to  permit  the  free  exchange  of 
internal  views  and  the  formulatkn.  of 
recommendations  (5  UJB.C.  562(b)(5)). 


Committee  name 


Date,  time,  and  place 


Type  of  meetinc  and  contact  person 


2.  Pvhri  en  Bevlaw  of  Mar.  19 and ao,  9a.m.,  Room  Open  public  bearlnc  Mar.  19, 9  to  Ua-m-:  open  oommlt* 
Blood  and  Blood  De-  Ul^  BoUdlng  28,  NIH,  tee  dtoeuBion  Mar.  1»,  10  a.m.  to  12  m.rSaed  eom- 
riyatlvBa.  8806  RockrlUe  Pike,  Be-       mittae  deUberationa  Mar.  19, 1  p.m.  to  adtoamment. 

tlMada,  Md.  Mar.  20.  a.  m.  to  adjeanunent;  Claj  Stak  (HrB-fi). 

8W0  RockTiUa  Pika,  Betlieada.  Md.  20014,  ni-i8»^ 
4&4S. 


II 


General  tunction  of  the  committee. 
Reviews  and  evahiates  available  data 
ctmceming  the  safety  and  effectiveness 
of  biologleal  products. 

Agenda — Open  pvbUe  hearing.  During 
this  portion  any  Interested  pers<Mi  may 
present  data.  Information,  or  views, 
fvally  at  In  writing,  on  issues  i}ending 
before  the  committee. 

Open  committee  discussion.  Discus- 
sion of  multiple  unit  donors  and  potential 


iron  dei^tlfMi;  minutes  of  previous  meet- 
ing; and  comments  and  questions  from 
the  public. 

Cbwed  committee  deliberations.  Dis- 
cussion of  licensed  blood  bank  products 
and  data  submissions  from  producers  of 
plasma  fractional  products.  TUs  portion 
of  the  meeting  wlU  be  closed  to  protect 
the  free  exchange  of  Internal  views  and 
formulation  of  committee  recommenda- 
tions (5  UJB.C.  &52(b)  (5)). 


Committee  name 


Data,  Ume,  and  place 


Type  of  meeting  and  contact  pataon 


3.  Panel  on  BoTlew  of  Mar.  21  and  22.  9  ajn..  Dts- 
Pbyateel  MaiWatne  eorary  Coofarenee  Boom, 
IPkyitatry)  Derieea,  Ckamial  Inn  MotaL  tto 

Water  St.  SW.,  Wadiinc- 

ton.  D.C. 


Open  public  bearing  Mar.  21.  9  to  11  aon.:  ofMB  oom- 
raittec  dlasuaiian  Mar.  a.  U  a.m.  to  4  pjn.j    ~      ~ 
9  aon.  to  1  p.m.;  eloaad  aammitaaa    ' 
,       ;  Jeharia  W.  BaOay  < 
87S7   Qaemia  A**..  SUtw  Spriav.  Md. 

er-TaM. 


>  I  p.m.;  e 
to  4  pji.;  , 


(HFK-' 
10, 
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General  function  of  the  committee. 
Reylews  and  eraluates  aTallabto  date 
concerning  the  safety  and  effecttveneai 
of  devices  currently  In  use  and  make* 
recommendatloDa  for  their  regulation. 

Agenda — Open  public  hearing.  Inter- 
ested persons  are  encouraged  to  present 
information  pertinent  to  the  classlflca- 
tioa  at  physical  medicine  devlc«B  listed 
in  this  announcement  to  Johnsle  W. 
Bailey,  Executive  Seeretary.  Submission 
of  data  relative  to  tentative  classification 
findings  Is  also  invited.  Discussions  will 
be  held  on  alr-ftaldteed  bed,  lsok«ietic 
testing  and  evaluation  system,  and  band- 
driving  UMitrola. 


DMe, 


Opencemmtttee  thennton.  The  pan^ 

of  hot  and 
thestend- 
vd  ifcwIipmMt  prferHf  ■■»  and  Its  re- 
view of  tbe  tentattw  daastflcatlaa  Hst 
The  panel  win  also  Idoitlfy  the  speciSe 
device  characteristics  that  the  standards 
should  address. 

Closed  eommtttee  deUberationt.  The 
pand  wfll  dlacnss  the  final  report  of  the 
panen  dasslfleatlon  results.  This  por- 
tion off  ttaa  meeUng  win  be  cioeed  to  pro- 
tect the  free  exchange  of  internal  views 
and  to  avoid  undue  interference  with 
agency  or  committee  operations  (3 
UJB.C.  553(b>(&)). 


TTpa  U  mMtinc  and  Motaet  panoa 


C?m?nltt2!^  Afl'Wi'y       ^^SJ»  hibm  Lane.        don  ^  to  4  p.m.;  0«rjliji^._B«J5«u>w^fHro-lMJ , 


9  to  ia>Ji.;  •ptft  — ninilH—  <U»- 
eioawl  onuBtttM  dklllMn- 
non  1  u>  *  p.m.;  uivwu  If.  Baebaoow  (HVIVMO), 
saao  Flahan  Um»,  RoekTlU*.  Md.  2IMS3.  tn-tO- 


Genercd  functUm  of  the  committee. 
Reviews  and  eraluates  ayaHable  data 
concerning  safety  and  effectiveness  of 
marketed  and  tnvestlgatlooal  prescrip- 
tion drugs  for  use  in  the  practice  ol 
anesthesiology. 

Agenda — Open  pvbUc  hearing.  During 
this  portion  any  Interested  person  may 
present  data,  information,  or  views, 
orally  or  in  writing,  oc  issues  pending 
before  the  committee. 

07>en  cwnmittee  discussion.  Discussion 
of    package    insert   revision   for   Pen- 


thrane<methozylhirBne> :  stiggested 

clinical  gxiidelines  for  general  anesthetics 
and  local  anesthetics;  and  general  label 
ing  guidelines  for  local  anesthetics. 

Cloaed  committee  deliberations.  Dls- 
ctMslOD  fd  nays  11,551.  11,667,  10,762. 
10.470,  and  a  pre-IND  product.  This  por- 
tion of  the  meeting  wUl  be  closed  to 
permit  tbe  free  exchange  of  internal 
views  and  formulation  of  recommenda- 
tions (5  U.S.C.  552  Cbl  (5) ) . 


CommittM 


Date,  tta*.  Md  plM» 


Typ*  ot  meeting  and  eontaet  penoo 


S.  MmUcsI   Bxllitt—  A4- 
riaarj  Commttta* 


liar.BMUaktikm., 

«a-T,  TwtntvtMk,  BoOd-       to» 
ta«4>BaaTn»,lf«. 


Mh*.  a,  »t»10».».;  opwc 


Iter.  »,  »»«•-  to  ^JfeSa.*^. 


Gcnerei  tnncitm  •/  the  eommitte*. 
Advises  on  the  formulation  of  policy  and 
devdofieMnt  ot  a  coordinated  program 
related  to  the  application  of  kmUlng 
radiation  in  the  healing  arts. 

Agenda — Open  public  hearing.  During 
this  portiMi  any  Interested  person  may 

M»  Dirt*.  tlBM,  Md  ptoe* 


present  data,  information,  or  views, 
QraDy  or  In  writing,  on  issues  pending 
before  the  c<nnmittee. 

Open  committee  iMtcussion.  Reports  of 
the  following  subcanaiittees  and  otber 
related  matters:  Tbe  division  of  training 
and  medical  i4>i;dications;  nuclear 
medicine;  and  mammography. 


iyp««« 


■ad  oaBlart  perMD 


a  rMeieaBavltorofVU^ 

■in.     MmnL     Md 


Hemstlnle  Drac  Prod- 
acts. 


iv.  9  Md  a.  •  a-m.,  Con- 
hrwee  Boom  C,  Park- 
lAwn  Bldf..  saw  nsben 
,  Bock 


kvlU*,  Bid. 


Oota  oabm  fc^lnf  Mar.  S,  t  to  10  %-m.;  eloaed  eom- 

SSTm,  »  ».m.  to  430  p.m.;  Thomae  D.  DeC^ 
(H»I>-610).    sen    risbm    Laoa.    RockTlUe,    Md. 

^ — ,  ioi-«4S-me.  


Oenerol  function  ot  the  commtttm. 
Reviews  and  evaluates  availaUe  data 
concerning  safety  and  eHectlveaess  of 
Qoopreficrlptlon  drug  products. 

Agendit—Open  pubUe  t^earing.  Daring 
thte  portifoi  any  Interested  person  may 
present  data,  tnformation.  or  views, 
orally  or  in  writing,  on  issues  pending 
befbre  the  committee. 

Closed  commiftee  deOberations.  The 
panel  will  review  data  submitted  bi  con- 
fktoice  pursuant  to  the  OTC  review's  call 
for  data  tot  thte  pand  (see  also  21  CFR 
330.10(a)  (2)  > .  This  will  include  product 
.  formulas  and  formulation  process 
aalca  data,  and  in  some  cases  por- 
ot  pending  or  apixoved  new  drug 
aj^dlcations  (NDA's).  Also,  discussions 
relating  to  labeling,  drug  class  stand- 


_^ ^  «»wi  ^mttng  will  oftMi  be  intenntjced 

with  dtoeuasion  of  formulas,  sates  data. 
<x  NDA  material  in  such  a  way  that  tbe 
two  discussion  often  cannot  be  separated 
without  seriously  ^^r*^*"?  the  pcogreoa 
of  tbe  paneTs  dellberatlins. 

■XiM  panel  will  be  reviewing.  votlBC 
upMi.  and  modifying  the  eoatoit  of  sum- 
mary minutes  and  categorization  of  in- 
gredloits  and  claims. 

The  pand  will  be  revlewins.  voting 
upon,  and  modifying  a  draft  of  its  final 
report  tn  preparation  for  submission  to 
the  Commissioner. 

Tills  portion  ot  the  mcfting  wUl  be 
closed  to  permit  disewaien  ef  trade 
secret  daU  and  to  protect  the  free  ew- 
change  of  internal  views  and  formulation 
of  reconuQMidations  (5  U.S.C.  55a(b>  (4) 
and  ^5)). 


X  HOISTfa.  VOC  4»,  MO.  3d— 4fK>MDAY.  fRMIAIV  M,   »W» 


NOTICES 


Coatolttoa 


DMa.ttBi*,i 


7975 


7.  DtapMdbie 
TBarapr 


aabMB] 
fwStt 


nmyki  aiuiT 

AeMMBriei 

imittae  ot  tbe 


fv.  M,  •  kA.,  Boan  14W, 

PB-a  as  c  at.  aw., 

Waafaingtoa.  D.C. 


AnaathealoIogT  De- 
Tloaa. 


OpM 


t  to  I 

tot.  P.B.; 
Srsr  Oeorgia  At*. 


Caomla 
SflTer  Spring,  Md. 


Gerierml  fmnetion  of  the  committee. 
Reviews  and  evaluates  avmllable  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing.  Richard 
Imbruce.  Ph.  D.,  from  the  Norwalk  Hos- 
pital. Norwalk.  CT,  and  chairman  of  the 
Humidifiers  Subcommittee  of  Z-79  Com- 
mittee of  American  National  Standards 


Institute  (ANSI)  will  review  the  proposed 
standard  being  developed  by  the  Humid- 
ifiers Subcommittee. 

Open  committee  discussion.  The  sub- 
committee will  compile  a  device  list  for 
disposable  respiratory  th«-apy  acces- 
sories. Tliey  will  review  the  classification 
of  these  devices  and  make  recommenda- 
tiODS  for  standards  devdoinnent. 


CoanaUtaa 


Date,  time,  and  place 


Type  o(  meeting  and  contact  person 


a  Panel  on  BeviewaCABtl- 
pei  spirant  Drns  Prod- 
ucts. 


Mv.  25  and  7»,  9  BJB.,  Con-  Open  pobUe  heailug  War.  25,  9  to  19  ajn.:  eioaed  cmb- 

ferenoe    Room    C,    Park-  mlttee  dettbaratiana  Mar.  at.  IS  a.^  to  4JS  pja., 

lavn  Bide,  aaOS  rtahara  Mar.at,8ajn.  to4:»p.m.;  Lea  Oaimar  (BrD-tUM, 

Lmm,  BockTfDi.  Md.  6«00  Ftshara  Lane,  BockTiOe,  Md.  aiHS2,  am~44S-49fla 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  safety  and  effectiveness  of 
nonprescription  drug  products. 

Agenda — Open  pubZic  hearing.  During 
this  portion  any  interested  person  may 
presuit  data,  information,  or  views,. 
orally  or  in.  writing,  on  issues  pending 
b^ore  tbe  committee. 

Closed  committee  d^iberations.  Hie 
pancfl  wHI  review  data  sabmltted  in  eon- 
fldence  punniant  to  the  OTC  review's  call 
for  data  for  this  pane!  (see  also  21  CFR 
330a0(a)  (2) ) .  TbiM  wlB  tachjde  product 
namfa,  formulas  and  formulation  proeem 
data,  sales  data,  and  in  some  eaees  por- 
tions of  pmdlng  or  approved  new  drag 
apidlcations  (NDA's).  Also,  dtoGussslms 


relating  to  ift>>gi<T<g  drug  class  standards. 
and  testing  win  often  be  intermixed  with 
discussion  of  formulas,  sales  data,  or 
NDA  material  in  such  a  way  that  the  two 
discussions  oflen  csuinot  be  separated 
without  seriously  impeding  the  progress 
of  the  panel's  dellberattans. 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  the  etntent  of  sum- 
mitry minutes  and  categorization  of  in- 
gredients and  claims. 

Tills  portion  of  the  meeting  will  be 
dosed  to  permit  discussion  of  trade  secret 
data  and  to  protect  tbe  free  exchange 
o<  internal  views  and  formulation  of  ree- 
nmmenrtatinns  <fr  U.S.C.  552«b)  (4>  and 
C5>>. 


Comiwittaai 


Typaa* 


and  coDtect  person 


ti.  PMietaa  Bawtowaf  Bao- 
tadal  Vaodnea  and 
Touida. 


Sv.  S  Md  &  »  a.m.. 
Boom  121,  Btwdlag  29, 
an  BockraiB  Ptka,  Be- 
ttMsda,Md. 


heaitaK  Mar.  a,  •  to  10  ajoa.;  ope»aaai- 
iniloB  Mar.  28,  H  a.m.  to  >  p.m.;  dgaed 


OpM  _ 

mlttaa  (Hawflon 

anMiiWaa  drilbaraliaM  Mar.  SL  1  pua.'to 
meat  an  Mar.  2i;  ^ak  Oertaaa  (H>B-t), 
^4la  Pfka,  BetlHada,  Md.  aSH, 


GeneroZ  function  of  the  committee. 
Reviews  and  evataiatea  avallahto  data 
concerning  the  safety  and  effectiveness 
of  bioloeical  products. 

Aaendia-^Open  public  hearing.  During 
this  portion  any  Interested  person  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee. 

Op^n  committee  diseusskm.  Discussion 
of  previous  meetbig's  minutes;  commu- 
nicatioos  and  comments  from  observers; 
discussion  (tf  generic  product  statements 
for  tetanus  antitoxin,  teianns  immune 
glohunn.  diphtheria  antitoxin,  diphtheria 
Immune  globtdln,  iiertussls  twnmm^  glob- 


ulin, pertussis  immune  g^ebqlin,  and  bet- 
iit»w]  antttoKln. 

Closed  comiMietee  deiiber««totu.  CXm- 
tinued  review  of  the  foUofwlng  specific 
products:  Tetanus  Immune  globulin,  tet- 
anus antitoxin,  diphtheria  antitoxin, 
pertussis  immune  globulin,  botulinal  an- 
titoxin. If  time  permits,  begin  review  of 
data  submissions  for  streptokinase,  col- 
lagenaae.  Data  sabmlsBlons  possiMy  in- 
cluding trade  secret  information  will  be 
lev  it  wed.  Tbiu  portion  of  the  meeting 
win  be  closed  to  protect  the  free  exchange 
of  Internal  views  and  to  avoid  undue 
iuteiefeience  with  committee  operations 
(5  T7J3.C.  552Cb)   (4)  and  (5)). 


Date,  tima,  and  plaoa 


Tnaali 


X>nisa 
AdTtonry  Cwmwittaa 


.ak9Jia.a..    OeM  aanMlttn  iWwMiii  Mag,  ai  tJSajk  toS  gjfc 
Kmm   O-H,       aloaad  oommittoe  daKbaratloaa  Mar.  a.  t  to  i  P.B.: 

.  a,  9J0  to  lOJD  a.B.: 

■TM  »M  %m.  to  a  I 
-       "      -,»toti 
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General  function  of  the  committee.  Re- 
views and  evaluates  available  data  con- 
cerning the  safety  and  effectlveneas  of 
marketed  and  investigaUonal  prescrip- 
tion drugs  for  use  In  gastrointestinal 
diseases. 

Agenda — Open  public  hearing.  During 
this  portion  of  the  meeting  any  inter- 
ested person  may  present  data,  informa- 
tion, or  views,  orally  or  In  writing,  on 
issues  pending  before  the  committee. 

Open  committee  discussion.  Discussion 
of  Flagyl  IND  (investigational  new  drug) 
12-116;   draft  model  iM-otocols;   gastric 


NOTICES 

secretory  depressants,  OX  motility  modi- 
fying agents,  antacids,  laxatives,  antl- 
dlarrheals  combination  anticholinergic, 
antispasmodic  sedative  tranquilizer 
drugs:  discussion  of  hepatotozldty. 

Closed  committee  deHSberaUont.  Dis- 
cussion of  agenda  Items  In  open  session 
as  shown  above.  This  portion  of  the 
meeting  win  be  closed  In  Mtler  to  protect 
the  free  exchange  of  internal  views  and 
for  formulation  (rf  committee  recom- 
mendations on  agenda  Items  <5  U.S.C. 
552(b)(5)). 


Coramlttc*  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 

11    n.viM    fiUiriUtv     Sub-  Mar.  SO.  9  a-m.,   lUclonal  Open  committee  diacussion  9  a.m.  to  SaO  p^.;  open 

rJrS^lttMof  the  PmiM  Office  Bkta.  Au^tortmn,  ^bhc  hearln.  830  to  430  p.m.;  WiUlam  C.  Dierk- 

^^^oiol^  RooSlWofnhindD^.  Bhelde,    Ph.Hj.    (HFEHOd),    8757    Oeor^a    Ave., 

HoJSlSi^d  PeS  8W^.  WMMnS)!!,  D.C.  SUver  8prin«,  Md.  20910.  a01^-7m- 
Use  Devices. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes 
recommendations  for  their  regulation. 

Agenda — OpeTi  public  hearing.  Inter- 
ested persons  are  encouraged  to  present 
Information  pertinent  to  committee  dis- 
cussions listed  In  this  announcement  to 


William  C.  Dierksheide,  Ph.  D.,  Executive 
Secretary. 

Oven  committee  discussion.  Review  of 
current  industrial  sterilization  assurance 
practices.  Review  of  the  performance  of 
commercially  available  sterilisation 
equipment  to  Identify  those  character- 
istics that  may  be  considered  for  stand- 
ardization. 


Committee  name 


Date,  time,  and  place 


Type  o(  meeting  and  contact  person 


12.  Panel  on  Review  o(  Dcn- 
tiWcee  and  Denial 
Care  Agents. 


Mar.  II  and  Apr.  1,  9  ».m., 
ConlereDce  Room  A. 
Parklawn  Bklg..  5000 
Fishers  Lane,  Rockvllle, 
Hd. 


Opea  public  bearing  Mar.  31,  9  to  tO  a.m.;  eloeed  com- 
mittee deliberations  Mar.  M,  10  a.ra.  to  4J0  p.m., 
Apr.  1,9a.m.  to  430  p.m.;  Michael  Kennedy  (HFD- 
510),  5000  Flahera  Lane,  Rockvllle,  Md.  20862,  301- 
443-4900. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  safety  and  effectiveness  of 
nonprescription  drug  products. 

Agenda — Open  public  hearing.  During 
this  portion  any  interested  person  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending  be- 
fore the  committee. 

Closed  committee  deliberations.  The 
panel  will  review  data  submitted  in  con- 
fidence pursuant  to  the  OTC  review's  call 
iac  data  for  this  panel  (see  also  21  CFR 
330.ia(a)  (2) ) .  This  will  Include  product 
names,  formulas  and  formulation  prcx:- 
ess  data,  sales  data,  and  in  some  cases 
portl(»is  of  pending  or  apjMroved  new 


drug  applications  (NDA's) .  Also,  discus- 
sions relating  to  labeling,  drug  class 
standards,  and  testing  will  often  be  in- 
termixed with  discussion  of  formulas  on 
NDA  material  in  such  a  way  that  the  two 
discussions  often  cannot  be  separated 
without  seriously  imi)edlng  the  progress 
of  the  panel's  dellberatl<»s. 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  cate- 
gorization of  Ingredients  and  claims. 

This  portion  of  the  meeting  wlU  be 
closed  In  order  to  protect  the  free  ex- 
change of  internal  views  and  ftx*  formu- 
lation of  recommendatkns  (5  U.S.C.  552 
(b)  (4)  and  (5)). 


Committee  name 


Date,  tkue,  and  plaea 


Type  o(  meeting  and  eontaet  penon 


Technical  Electronic 
Prodaet  Radiation 
BMety  Sundarde  Com- 
Blttee. 


Mar.  31  and  Apr.  1,  9  a-m.. 
Room  T-4Mi,  12730  Tvin- 
bi«ok  Parkmy,  Rock- 
TiUe,Md. 


Open  pubVe  fciwlM  Mar.  31,  9  to  H)  ajn.;  ofieo  com- 
mittee diMMriw  Mar.  31,  10  ajn.  te  12:U  pjn.; 
eioMdaammtttee  daUberatloDS  Mar.  31, 12:U  to  1  pjB.; 
open  etKomlttee  diacaadon  Mir.  31,  1  to  3:45  p.m.; 
ekaed  eommittae  delib«attana  Mar.  31,  8:45  te  4:46 
1MB.:  oDen  oamsitttee  dlaoMMoa  Apr.  1,  9  a.m.  to 
Q»>jS7liaiahan  S.  Uttle  (H7X-M0).  SOW  riskert 
LaoTBockviUa,  Md.  20852,  SOl-lit-SCS. 


General  function  of  the  committee. 
Advises  fm  technical  feasibility  and  rea- 
sonableness of  performimce  standards 
for  electronic  products  to  control  the 
emission  of  radiation. 

Agendt^—Oven  pubUe  hearing.  During 
this  portKn  any  Interested  person  may 
l>resent    data,    tofonnatkai.    or   ~' 


orally  or  In  writing,  on  issues  pending  be- 
fore the  committee. 

Open  coffiTnittee  discussion.  Discussion 
of  proposed  microwave  diathermy  stand- 
ard: proposed  standard  for  sunlamps; 
proposed  amendments  to  dlagnnstlr  Z- 
ray  standard:  report  on  mercury  vapor 
lamps;  report  on  quantitative  analysis  of 


medical  X-ray  Images ;  report  on  guide- 
lines on  medical  X-ray  practices  and 
procedures. 

Closed  committee  deliberations.  Dis- 
cussion of  agenda  items  shown  under 
open  session  above,  lliese  portions  of  the 
meeting  win  be  closed  to  protect  the 
free  exchange  of  internal  views  and  to 
avoid  undue  interference  with  agency 
or  committee  operations  (5  U.S.C.  552(b) 
(5)). 

Each  public  advisory  committee  meet- 
ing listed  above  may  have  as  many  as 
fo\u-  separable  pcMi^ons:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee  deUber- 
ation.  Ev»y  advisory  committee  meet- 
ing shaU  have  an  open  public  hearing. 
Whether  or  not  it  also  includes  any  of 
the  other  three  portions  will  depend  upon 
the  specific  meeting  involved.  The  dates 
and  times  reserved  for  the  separate  por- 
tions of  each  committee  meeting  are 
listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour  long 
unless  public  participation  does  not  last 
that  long.  It  is  emphasized,  however,  that 
the  1  hour  time  limit  for  an  open  public 
hearing  represents  a  minimum  rather 
than  a  maximum  time  for  pubUc  par- 
ticipation, and  an  open  public  hearing 
may  last  for  whatever  longer  period  the 
committee  chairman  determines  will  fa- 
cilitate the  committee's  work. 

Meetings  of  swlvlsory  committees  shall 
be  conducted.  Insofar  tis  is  prfiu:tical,  in 
accordance  with  the  agenda  published 
in  this  Pkokkal  Register  notice.  (Changes 
in  the  agenda  wlU  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  Interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shaU  inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hesirlng  who  does 
not  In  advance  of  the  meeting  request 
an  opportunity  to  speak  wiU  be  allowed 
to  make  an  oral  presentation  at  the 
hearing's  conclusion,  if  time  permits,  at 
the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
Items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approidmate  time  of  discussion. 

The  Commissioner,  with  the  concur- 
rence of  the  Chief  Counsel,  has  deter- 
mined for  the  reasons  stated  that  those 
portions  of  the  advisory  committee  meet- 
ings so  designated  in  this  notice  shaU 
be  closed.  Both  the  Federal  Advisory 
Committee  Act  and  5  U.S.C.  552 ib)  per- 
mit such  closed  advisory  committee 
meetings  In  certain  circumstances.  Those 
portions  of  a  meeting  designated  as 
closed  shall,  however,  be  closed  for  the 
shortest  time  possible  consistent  with 
the  intent  of  the  cited  statutes. 

OeneraHy.  PDA  advisory  committees 
will  be  closed  because  the  subject  matter 
to  exempt  from  public  disclosure  under 
5  VB.C.  552(b)(4),  (5).  («>.  or  (7).  al- 
thoui^  on  occasion  the  other  exempttooe 
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Bsted  in  5  XJS.C.  562  (b>  may  also  apidy. 
Thus,  a  portion  at  a  luietikig  may  be 
dosed  whoe  the  matter  tevotvee  a  trade 
secret;  commercial  or  financial  Informa- 
tkm  thai  Is  prtvileeed  or  confidential; 
personnel,  medical,  and  similar  fUes,  dis- 
closure at  which  could  be  an  unwar- 
ranted brvasion  of  personal  privacy;  and 
Investigatory  flies  compiled  for  law  en- 
forcement purposes.  A  portion  of  a  meet- 
ing may  also  be  closed  If  the  Commis- 
sioner determines:  (1)  That  It  Invtdves 
Inter-agency  or  Intra-ageney  memo- 
randa (H-  (fiscusslon  and  deliberations  of 
matters  ttiat,  if  in  writing  would  consti- 
tute such  memoranda,  and  which  would, 
therefore,  be  exempt  from  public  dls- 
elosttre;  and  (2>  that  It  Is  essential  to 
close  sndi  portion  of  a  meetfcig  to  pro- 
tect the  flree  exdiange  of  internal  views 
and  to  avoid  undue  interference  with 
agency  or  committee  operatlans. 

Examsdes  of  matters  to  be  considered 
at  closed  pmllona  are  those  related  to 
the  levtew,  discussion,  evahiatton  or 
ranking  of  grant  applications;  the  re- 
view, dtoeusston,  and  evaluation  at  spe- 
cific drugs  or  devices;  the  deliberation 
and  voting  relative  to  the  formation  of 
specific  regulatory  recommendations 
(general  discussion,  however,  wlU  gen- 
erally be  done  during  the  open  commit- 
tee dlacuBsian  portton  of  the  meeting) ; 
review  at  trade  secrets  or  confidential 
data;  consideration  of  matters  Involving 
rOA  investigatory  files;  and  levlem'  of 
medical  lecords  of  individuals. 

ExamplcB  of  matters  ttiat  ordinarily 
win  be  considered  at  open  meetings  are 
thoee  related  to  tbe  review,  dtocusston. 
and  evaluation  of  general  preclinical  and 
clinical  test  protocols  and  procedures  for 
a  class  of  drags  or  devices,  cwislderatlon 
of  labeling  reqxiirements  for  a  class  of 
marketed  drugs  and  devices,  review  of 
data  and  information  on  specific  Inves- 
tigational or  marketed  drugs  and  devices 
that  have  previously  been  made  put>llc 
an<i  presentation  of  any  otiier  data  or 
information  that  is  not  exempt  from 
pubDc  disclosure. 

Dated:  Faruary  13. 19Tt. 

A.  M.  Schmidt. 
Commissioner  of  Food  and  Draot. 
iTU  Doe.76-4M&  nicd  a-a0-7ia;8:46  am] 


RADIOLOGICAL  HEALTH  HUmOfn 
COMMtTTEES 

Request  far  Naminatiaaa  for  Mambers 

The  Pood  and  Drug  Administratton  is 
I'emiestlng  nominations  for  new  members 
for  radlologleal  health  advisory  com- 
mittees. Nominations  are  due  by  April  2, 
1»7«. 

•nie  Secretary  at  Healtli,  Education. 
and  Welfare  and,  by  dcleBattni,  the 
CommlBstaoer  of  Ftood  aad  Drags,  and 
the  Director.  Bureau  ot  Radiological 
Health,  are  charged  wUh  the  admlnls- 
tratkMi  of  those  portions  of  the  Public 
Health  Service  Act  (42  XJS.C.  217a.  203b, 
a;C3f)  that  are  designed  to  protect  tbe 
IBiMV?  health,  from  hazardous  radiation 
emissions  from  electronic  products. 


The  Technleal  Etoctrenlc  Product 
Radiation  BeOttf  Btamdai*  Oaauntttes 
(TS>RS80  and  the  Ifedleal  Hadlattoi 
Advisory  Committee  (MRAC)  are 
charged  with  advMng  3UBd  eaamOttDM 
with  the  CommlsHlOTier  on  matters  re- 
lated to  radl(doglcal  health  as  described 
beknr. 

The  Commissioner  re«iuested.  In  a 
notice  published  in  the  Pkiwiial  Rxcism 
of  March  21.  1975  (40  PR  12833) .  nomi- 
nations of  qualified  persons  to  replace 
members  of  the  committees  mentioned 
above  whose  terms  expired  in  1975.  Eligi- 
ble individuals  nominated  in  response  to 
that  publication  who  did  not  recrfve 
committee  appointments  win  be  recon- 
sidered for  the  vacancies  announced 
herein.  The  names  amd  afllliatlons  of 
those  appointed  pursuant  to  the  March 
21,  1975  request  for  nominations  follow: 

New  members  on  the  TEPRSSC  are: 
a)  Public  sector— lie.  Edward  L.  Alpen, 
Director,  Donner  Laboratory  of  Medical 
Physics,  Unlversitv  of  California. 

(2)  Industrial  sector— Or.  Thomas  Ely, 
Assistant  Director,  Health  and  Safety 
Laboratory,  Eastman  Kodak  Company: 
Dr.  Jay  A.  Stein,^ Director  of  Research 
and  Development.'American  Science  and 
Engineering.  Inc. 

(3>  Government  sector — ^Mr.  Thomas 
(jenuky.  Director,  Bureau  of  Radio- 
logical Health.  Commonwealth  of 
Pennsylvania:  Dr.  William  A.  Mills.  Di- 
rector, Criteria  and  Standards  Division, 
Environmental  ProtecUon  Agency. 

New  members  appointed  to  the  MRAC 
are:  Dr.  Thomas  Carlile.  Breast  (Dancer 
Detection  Cllnle.  Seattle.  Washington: 
Dr.  Herman  Grossown.  Department  of 
Radiology.  Duke  Universltar  Medical 
Center:  Dr.  Jobn  L.  McClenahan,  Phila- 
delphia, Pennsylvania. 

All  interested  persons  are  Invltad  to 
nominate  qualified  caT<riWin.t»g  for  con- 
sideration as  members  of  the  following 
committees: 

Tkchhical  KxcTOinc  Phoottct  Raoiatiok 
Satxtt  Stahdacbs  CoMmma 

The  Technical  Electronic  Product 
T^v«a.H/m  Safety  Standards  Committee, 
established  by  the  Secretary  pursuant  to 
aectlon  358Cf)  (1)  (A)  of  the  Radiation 
Control  for  Health  and  Safety  Act  of 
198*  (42  UJB.C.  26af ) ,  must  be  consulted 
before  the  Secretary  prescribes  any  per- 
formance standard  for  electronic  prod- 
uct radiation  safety. 

Since  its  inception  in  1989,  the 
TEPRSSC  b*s  provided  valuable  tach- 
nkal  and  sdentifke  advice  to  the  Bureau 
of  Badiotocieal  HeaUb.  Food  and  Drug 
Admtailstnitton.  on  the  dtwVnpmfnt  of 
deetranic  prodi3e>  radiation  safety  pcr- 
fonnaoce  standanta^  Ttma  far.  regula- 
tory performance  stancterds  have  beea 
Issised  under  U  CPR  Chattter  I.  Subchap- 
ter J.  flor  tdevtslon  recciverB.  cold-cath- 
ode gas  discharge  tubas,  microwave 
ovens.  dimgaoKtic  x-ray  systems  and  their 
Biaior  eompaocnts,  cabinet  x-ray  equip- 
ment HwMurtinj  z-ray  baggage  Inspec- 
tion devices  for  use  at  atrports  and  simi- 
lar faculties),  and  laser  products.  The 
Committee  Bieets  appitnUniately  twice 


each  3rear  aad  occasionally  reviews  docu- 
ments transmitted  by  mail. 

Other  electronic  products  for  which 
performance  standards  soay  be  issued  in 
ttM  future  Include  e<iuipraait  uMd  for 
ultrasound  therapy,  microwave  dta- 
thomy,  and  ultraviolet  trrmdMiaa. 

Pursuant  to  section  358(D  of  ttie  act, 
membera  will  be  appointed  by  the  Onm- 
ralssloner  after  consultation  wltti  polaUe 
and  private  agencies  ccmcemed  with  the 
technical  aspect  of  electnmlc  product 
radiation  safety.  Each  member  shall  be 
technically  qualified  by  training  and  ex- 
perience in  <me  or  more  fields  of  scleice 
or  siglneering  applicable  to  electronic 
product  radiation  safety.  As  reqiilred  by 
the  act,  the  Committee  is  eonwoscd  of  15 
members  selected  as  follows: 

1.  Five  from  governmental  agenrles  in- 
cluding State  and  Federal  governments; 

2.  Five  from  the  affected  Industry,  af- 
ter consultation  with  industry  represen- 
tatives: and 

3.  Five  from  the  general  pubUe.  of 
which  at  least  one  diaU  be  iiipicssutattve 
of  organized  iahor. 

Effective  December  31, 1878,  two  mtaa- 
bers  from  Industry,  two  from  tlM  pabUc 
sector,  and  (me  member  from  ttw  lusun- 
mental  sector  will  eomiriete  ttatli  terms 
and  may  be  replaced. 

Nominations  are  soBcated  f  er  engtacers 
or  scientists  (luaUfled  In  riectreolc  prod- 
uct radiation  safety  to  fin  llMse  venaades 
for  a  3-year  term.  Nomlnatlans  are  In- 
vited from  consumer,  industry,  gevem- 
ment,  and  professional  organlsattens,  and 
should  be  sent  with  accompanying  infor- 
mation to : 

Mr.  MaitfMUl  &  Ltttte,  Bs«cutlye  Secretary. 
TEPBSSC.  rood  ami  Drug  Admlnlatratlon. 
Bureau  of  Badlological  Health  (HnC-440) , 
SeOO  nabers  Lane,  BockrUla,  MD  30853. 

Medical  Radiatioh  Advisoht  Comjuttex 

The  Medical  Radlatlcm  Advisory  Com- 
mittee was  eatabNshed  under  the  name 
Medical  X-ray  Advisory  C^oanyttee  on 
October  31.  19SS,  punasot  ts  section  222 
of  the  Public  Health  Service  Act  (42 
U.S.C.  217a) .  It  was  raiamed  the  Medi- 
cal Raifiation  Advisory  Oommtttae  on 
June  35,  lfl78v  Tha  OonuBlttce  adviass  and 
considtB  wltti  the  Ci— iwlssinaai  en  the 
f  ormulatton  ot  poUey  snd  deoekigment 
of  a  coordinated  national  piogiamrtfatr 
ing  to  MipHcation  at  Iraiislug  radiatton  to 
obtain  raaxlmam  dlagomOt  Inf  ormatkai 
and  therapeutic  benefit  per  unit  of  radia- 
tion expessre  to  the  pubUc 

ThcMRACmcets  apvroadmatciy  twice 
each  year  and  has  provided  adrtea  to  the 
Bureau  at  Radlolegleal  Health.  Pasd  aod 
Drug  Administratlan,  on  ptugiaius  re- 
lated to  medical  snd  dental  use  otf  x-rser 
equipment  training  of  saadlcal  ladlstten 
users,  noclear  medicine,  snd  tbe  devdep- 
ment  of  pdkj  statemeote  on  the  effective 
use  of  medical  radlatton. 

Among  its  eorrent  acttvlUea  ttK  Con- 
mlttee  levlews  qnallflcattens  at  operators 
of  x-ray  equipment;  reviews  radtologlcal 
training  programs:  advises  on  eqnlpincnt 
raquiiemcnls.  giilrtpHnes  and  standards: 
tt^mj  in  ralatlnn  to  the 
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reduction  of  unnecessary  radiological  ex- 
aminations. 

The  Committee  consists  of  13  members. 
Including  the  chairman.  Members  ar«  se- 
lected and  the  chairman  Is  appointed  by 
the  Commissioner  from  authorities 
knowledgeable  in  the  Adds  of  medicine, 
dentistry,  health  sciences,  engineering, 
public  health,  and  related  technology. 
Members  are  invited  to  serve  4-year 
terms.  Effective  July  1.  1976,  there  will 
be  a  total  of  three  vacancies  on  this  Com- 
mittee. Interested  persons  are  invited  to 
submit  names  of  qualified  candidates  and 
accompanying  information  to : 

William  S.  Cole,  M.D.,  Executive  Secretary, 
MRAC,  Pood  and  Drug  Admlnlsteatlon, 
Biireau  of  Radiological  Health  (HPTC-4), 
6600  Fishers  Lane,  Bockvllle,  MD  308£3. 

Nominations  and  Accompanting 
IwroRMATiow 

To  be  considered  for  either  of  these 
two  committees,  each  nomlnati(m  of  a 
qualified  person  must  be  received  on  or 
before  April  2.  1976.  and  be  accompanied 
by  a  curriculum  vitae  that  states  where 
the  nominee  may  be  contacted,  and  pro- 
vides detailed  evidence  of  nominee  qual- 
ifications, including  current  employment, 
and  professional  afBliatlons.  This  infor- 
mation should  be  sent  to  the  Executive 
Secretary  of  the  Committee,  ajs  set  forth 
above,  for  which  the  person  Is  being 
nominated.  Nominations  must  also  state 
that  the  person  nominated  is  aware  erf 
the  nomination,  is  interested  in  becom- 
ing Involved  in  the  effort,  and  appears  to 
have  no  conflict  of  interest. 
Dated:  February  13,  1976. 

Sam  D.  Tim, 
Associate  Commissioner 
for  Compliance. 

ITR  Doc.7S-t984  FUed  2-20-7«;8:46^aml 


NOTICES 

the  Nation;  and  (d)  dertiop  criteria  for 
the  estabUshmoit  of  program  priorities. 

The  meeting  of  the  Executive  Ooounlt- 
tee  ahaU  be  open  to  the  public  Th« 
agenda  for  the  meeting  will  Include  rou- 
tine admlnlstratiTe  buaineu. 

Records  will  be  kept  of  all  Council 
proceedings  and  will  be  available  at  the 
Council  offices  at  Suite  (21. 1832  M  Street, 
NW.,  Washingt<m.  D.C. 

Signed  at  Washington.  D.C.  on  Febru- 
ary 18. 1976. 

Jot  R.  SiMONsoir, 
Executive  Director. 

[FR  Doc .76-5041  Filed  3-20-76:8:46  am) 


Office  of  Education 

ADVISORY  COUNCIL  ON  WOMEN'S 
EDUCATIONAL  PROGRAMS 

Public  Meeting 


Public  Health  Service 

OFFICE  OF  THE  ASSISTANT  SECRETARY 
FOR  HEALTH 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 


Notice  la  hereby  given,  pursuant  to 
Public  Law  92-463.  that  the  next  meet- 
ing at  the  Executive  Committee  of  the 
Advisory  Council  on  Women's  Education- 
al Programs  will  be  held  from  9:00  ajn. 
to  6  00  pjn.  on  March  12.  1976.  in  Room 
821  of  the  Riviere  BuUding  at  1832  M 
Street.  NW,  Washington.  D.C. 

The  Advisory  Council  on  Women's  Ed- 
ucational Programs  Is  established  pursu- 
ant to  Pub.  li.  93-380  section  408(f)(1). 
The  Council  Is  mandated  to  (a)   advise 
the  Commissioner  with  respect  to  gen- 
eral policy  matters  relating  to  the  admin- 
istration of   the  Wonen's  Educational 
Equity  Act  of  1974;  (b)  advise  and  make 
recommendations  to  the  Assistant  Secre- 
tary concerning  the  improvement  of  edu- 
cational equity  tor  women;    (c)    make 
recommendatloDS  to  the  Commissioner 
with  respect  to  the  allocation  of  any 
funds  pursuant  to  secticm  408  of  Pub.  L. 
93-380.  tocludlng  criteria  developed  to 
insure  an  appropriate  dlstrlbutloti  of  ap- 
proved programs  and  projects  throughout 


Part  11.  Chapter  11,  of  the  Statement 
of  Organization,  F^mctions,  and  Delega- 
tions of  Authority  of  the  Department  of 
Health.  Education,  and  Welfare,  entitled 
Office   of    the    Assistant    Secretary   for 
Health  (38  FR  18571-J4.  as  amended)  Is 
amended  to:  (1)  Establish  the  Dlviskm 
of   Health   Financing.   Office  of  Policy 
Development    and    Planning     (OPDP). 
which  includes  the  transfer  to  this  divi- 
sion of  the  finance  functions  from  the 
Division  of  Health  Care  Systems;   and 
(2)   decentralize  certain  aspects  of  the 
public-use    reports    clearance    function 
from  OPDP  to  the  Office  of  Regional 
Operations.  Office  of  the  Assistant  Sec- 
retary  for  Health   and   to  the  Public 
Health  Service  (PHS)  Agencies,  requiring 
the  abolishment  of  the  Division  of  Data 
Policy    Coordination,    OPDP    and    the 
amendment  of  functional  statements  for 
other  PHS  organizational  segments. 

Section  11-B  Organization  and  Func- 
tions Is  amended  as  follows: 

Delete  the  statement  for  the  "Office 
of  P<dicy  Devdopment  and  Planning 
(1N33)"  In  Its  entirety  and  substitute 
the  following  statement: 

Office    of    Policy    Development    and 
Planning   (1N33).  The  Director  of  the 
Office  of  Policy  Devdopment  and  Plan- 
ning serves  as  the  principal  advisor  to 
the  Assistant  Secretary  for  Health  con- 
cerning the  development  of  a  national 
health  poUcy  and  strategy;   represents 
the  Pid>Uc  Health  Service  (PHS)  in  all 
health  policy  devdopment   within  toe 
Department;   directs  or  conducts  PHS 
health    poUcy    devdopment,    includtog 
selective  research  and  evaluation  proj- 
ects- directs  PHS  participation  m  the 
Department's  annual  five-year  plan.  In- 
cluding  pc^cy    devrfopmait,    rese^ch, 
evaluation,     legislative     and     statistics 
plans;  is  the  Departmental  focal  pcrtnt 
for  the  develoifflient  and  coordln»ti<m  of 
health  data  and  statistical  poUcy  and 
serves  as  liaison  with  all  components  of 
the  PHS  and  other  health  rdated  or- 
ganizations;   In  coordination  with  the 
Office  of  Administrative  MWMgement, 
PHS,  assures  health  data  standardisa- 
tion;  provides  poUcy  oversl^t  to  the 


PHS  for  clearance  and  Inventorying  of 
pubUc-use  r^iorts;   provides  leadership 
and  staff  support  to  the  DHEW  Health 
Data  Policy  Committee  on  the  Identifica- 
tion   of    Intermediate    and    long-range 
health  data  needs  and  In  the  develop- 
ment and  modification  of  data  policy 
objectives;  analyzes  the  effect  and  rele- 
vancy oi  current  policies  on  health  pro- 
grams,  recMnmending  new  approcu^hes 
and  initiatives;   analyzes  developments 
beyond  the  PHS  which  may  Impact  on 
health  policies;  directs  and  guides  the 
efforts  of  the  PHS  agencies  in  planning, 
evaluation,   and  policy   analysis   across 
the  spectrum  of  health  care  delivery  sys- 
tems, health  protection,  and  health  re- 
search; directs  the  PHS  review  of  plans 
and  strategies  for  financing  health  care 
delivery  and  resource  development;  pro- 
vides support  to  the  Health  Insiu^ince 
Benefits   Advisory   Council;    cooperates 
with  the  health  related  activities  of  the 
Assistant  Secretary  for  Planning   and 
Evaluation;   and  serves  as  staff  to  the 
Assistant  Secretary  for  Health's  Policy 
Board  (comprised  of  the  Heads  of  the 
PHS  Agencies  and  PHS  Staff  Offices). 
Delete  the  statement  for  the  "Division 
of  Data  Policy  Coordination  (1N3302)." 
in  its  entirety. 

Delete  the  statement  for  the  "Division 
of  Health  Care  Syst«ns  (1N3304)  ".  In  its 
entirety  and  substitute  the  following 
statement: 

Division    of    Health    Care    Systems 
(.1N3304).  The  Director  of  the  Division 
of  Health  Care  Systems,  with  respect  to 
the  health  care  system  activities  of  the 
Public  Health  Service,   which  includes 
health     services,     resources,     planning, 
regulation     and     financing:     evaluates 
health  programs  and  policies;  conducts 
special  evaluations  of  programs  which 
impact  on  national  health  poUcles;  pro- 
vides general  guidance  and  assistance. 
and  reviews  general  idans  and  strategies 
for  consistency  with  overall  poUcy;  pro- 
vides systematic,  continuing  analysis  of 
current    expenditxires,    facilities,    man- 
power institutions  and  other  critical  re- 
sources to  assist  the  Assistant  Secretary 
for  Health   in   planning  health  policy 
within  the  context  of  national  needs  and 
resource  capabiUUes;   provides  analyses 
of  current  and  prospective  developments 
and  findings  from  research  which  may 
impact  on  health  policy  and  legislation; 
coordinates  relevant  agency  planning  ac- 
tivities; and  cooperates  with  the  Division 
of  Health  Financing  In  coordinating  In- 
teragency research  activities  in  health 
financing. 

After  the  statement  for  the  "Division 
of  Health  Researoh  (1N3307)."  add  the 
foUowing  statement:  ,,„,,a-x 

Division  of  Health  Financina  (1N3308) . 
The  Director  of  the  Division  of  Health 
Financing:  provides  general  guidance 
and  assistance  and  reviews  plans 
and  strategies  for  financing  healtti 
care  ddJvery  and  resource  development, 
tTvh"<<»ff  various  forma  of  national 
health  insuranoe  and  ottier  thlrd-p^rtjr 
paytnent  systems,  revenue  sharing,  and 
prospective    and    tocenttv*   rehnbune- 
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ment;  provides  systematic,  continuing 
analyses  of  expenditures,  costs,  and 
charge*  for  health  care,  the  healtti  Im- 
plications of  changes  In  the  econmny, 
and  other  critical  economic  and  flnanctal 
parameters  to  assist  the  Public  Health  - 
Service  (PHS)  In  developing  and  idan- 
nlng  health  policies  and  programs  within 
the  context  of  n^^^'^Tin.i  needs  and  na- 
tional resources;  develops  and  analyzes 
financing  Issues  related  to  the  PHS  health 
care  programs,  including  health  services 
grants  and  delivery  and  resource  de- 
velopment, provides  staff  support  to  the 
PHS  Steering  Committee  on  National 
Health  Insurance,  and  develops  and  co- 
ordinates PHS  analyses  of  policy  issues 
related  to  national  health  Insurance.  In- 
cluding impact  and  implications  of  na- 
tional health  insurance  on  the  PHS; 
develops  and  analyzes  health  financing 
policy  Issues  and  regulations  related  to 
the  Medicare  and  Medicaid  programs; 
provides  staff  stipport  to  the  Health  In- 
surance Benefits  Advisory  Council  and 
develops  policy  Issues  and  alternatives 
for  their  consideration;  and,  develops 
and  analyzes  policy  Issues  related  to 
Inter-agency  research  activities  in  health 
care  financing,  and  collaborates  with  the 
Dlvlsi(»i  of  Health  Research  In  the  con- 
duct of  section  222  (Pub.  L.  92-603)  re- 
search projects. 

The  following  Parts  and  (Chapters  In 
the  Statement  of  Organization.  Func- 
tions, and  Delegations  of  Authority  of 
the  D^Tartment  of  Health.  Education, 
and  W^are  are  amended  to  tnclude  the 
reports  clearance  function : 

Under  the  heading  entitied  "Office  of 
Regional  Operations  (1N37)."  aihend 
the  statement  for  the  "Office  of  Regional 
Program  Support  (1N3705)"  by  adding 
the  following  as  the  last  sentence  of  the 
text:  "Reviews  public-use  reports  and 
plans  originating  in  the  PHS  Regional 
Offices." 

Part  7.  Chapter  7.  Health  Resources 
Administration  (39  FR  1456  1/9/74.  as 
amended).  Section  7-B,  "Organization 
and  Functions."  is  amended  as  f<Aows: 
under  the  heading  entitied  "Office  of 
Planning.  E^raluation.  and  Legislaticn 
(7A31)."  amend  the  statement  for  the 
"Division  of  Evaluation  (7A310S).''  by 
adding  the  following  as  the  last  sentence : 
*"(5)  coordinates  HRA's  public -use  re- 
ports clearance." 

Part  9.  Crhapter  9,  Center  for  Disease 
CoaXxd  (39  FR  1461  1/9/74,  as 
am«ided).  Section  9-B,  "Organization 
and  Functions."  is  amended  as  follows: 
Under  the  heading  entitied  "Office  of 
Ptfygram  Planning  and  Evaluation  (9A 
15) ."  add  the  following  as  the  last  sen- 
tence of  the  text:  "(7)  Coordinates 
CDC's  public-use  reports  clearance." 

Part  13,  Chapter  13,  Alcohol.  Drug 
Abuse,  and  Mental  Health  Administra- 
tion (39  FR  1654  1/11/74.  as  amended). 
Section  13-B,  "Organization  and  Func- 
tioos,"  Is  amended  as  foUows:  Under  the 
hflndlng  entitled  "Office  of  Program 
Planning  and  Evaluation  (CAll),"  add 
the  following  as  the  last  sentence  of  the 


test:  "(•)  coordinate*  ADAMHA's  pub- 
lic we  rworti  eleannoa." 

Dated:  February  17. 1976. 

Joam  OmvA, 
Assistant  Searetarg  for 
Administration  and  Manaaement. 

ITB  Doo.7e-50««  FUed  3-2(^76:8:40  am] 


OMee  of  the  Secretary 

PRESIDENTS  BIOMEDICAL  RESEARCH 
PANEL 

Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  Is 
hereby  given  of  the  meeting  of  the  Presi- 
doit's  Biomedical  Research  Panel  on 
March  14.  15  and  16.  1976,  in  Suite  3100. 
2401  E  Street,  NW.,  Washington,  D.C. 
20506. 

The  meeting  will  be  open  to  the  public 
from  7:30  pjn.  to  10:00  pjn.  on  March  14 
and  from  9:00  ajn.  to  5:00  pjn.  on  both 
March  15  eind  16.  Attaidance  by  the 
pubUc  will  be  limited  to  space  available. 
The  agenda  will  be  a  discussion  of  options 
of  possible  recommendations  for  the  Fi- 
nal Report  of  the  President  and  the  Con- 
gress. 

Substantive  program  information  will 
be  provided  by  Dr.  C:harles  Lowe,  Execu- 
tive Direct<nr  ot  the  Panel  (202-634- 
1907).  Suite  3100.  2401  E  Street.  NW., 
Washington.  D.C.  20506. 

All  requests  for  information  should  be 
directed  to  Sfs.  Rosemarie  Lazo  at  the 
above  address. 

Dated:  F^ruary  17. 1876. 

Charucs  U.  Lows, 
Executive  Director. 

|FR  Doc.76-5046  FUed  3-30-76:8:46  am] 


complishments.  issues,  and  needs  for 
programs  In  mental  retardation  and  re- 
lated disabilltleB  hi  tba  Stotes  and  Juris- 
dictions of  Regions  I  and  IL  There  will 
also  be  discussion  of  future  goals  and 
strategies  for  Implementing  these  goals 
in  the  years  to  come.  The  following 
States  will  participate:  Connecticut, 
Maine,  Massachusetts,  New  Hampshire, 
Rhode  Island,  Vermont,  New  Jersey.  New 
York,  and  the  jurisdictions  of  Puerto 
Rico  and  the  Virgin  Islands.  These  meet- 
ings are  open  to  the  pubUc. 

Dated:  February  6. 1976. 

FSXD  J.  Krausk. 
Executive  Director.  President's 
Committee    on    Mental    Re- 
tardation. 

|FR  Doc.76-6046  Filed  2-20-76:8:48  am] 


PRESIDENTS  COMMITTEE  ON  MENTAL 
RETARDATION 

Meeting 

The  Presid«it's  Committee  on  Mental 
Retardation  was  established  to  provide 
advice  and  assistance  In  the  area  of 
mmtal  retardation  to  the  President  In- 
cluding evaluation  of  the  adequacy  of 
the  national  effort  to  combat  mental 
retardation,  coordination  of  activities  of 
Federal  agencies,  provision  of  adequate 
liaison  between  Federal  activities  and  re- 
lated activities  of  State  and  local  gov- 
ernments, foundations  and  other  private 
organizations;  and  develop  information 
deslgiied  for  dissemination  to  the  gen- 
eral public. 

The  Committee  will  meet  on  Wednes- 
day, March  17,  1976.  registration  in  the 
afternoon  and  a  general  session  from 
7:30  p.m.  to  9:30  pjn.;  Thursday. 
March  18,  1976,  9:00  a.m.  to  5:00  pjn.; 
and  Friday,  March  19.  1976.  9:00  a.m. 
to  noon  at  the  Holiday  Inn.  1-85  at 
AtweU  Avenue,  Providence,  Rhode  Is- 
land. The  meeting  will  be  a  regional 
public  symposium  to  enable  the  Commit- 
tee to  gain  information  about  tiie  ac- 


OFFICE  OF  THE  ASSISTANT  SEOtETARV 
FOR  ADMINISTRATION  AND  MANAGE- 
MENT 

Statement  of  Organization,  Functions,  and 
Oelegsttons  of  Authorfty 

Part  I  of  the  Statement  of  Organiza- 
tim.  Functions,  and  Delegations  of  Au- 
thority of  the  Department  of  Healtti. 
Educaticm  and  Welfare  is  amended  to 
Inchide  the  following  changes  In  Chap- 
ter 1T90.  Office  of  Personnd  and  Train- 
ing (38  FR  34753.  12/18/73)  as  follows: 

1.  Delete  frcmi  Section  1T90.10  "Or- 
ganization." 

Division  of  Semrlty 

2.  Delete  from  Section  1T90.20  "Func- 
tions." 

II.  Divteion  of  Security 

3.  Add  to  Section  1T90.20  "Functions." 

9.  Office  of  Personnel  Policy  and  Planning. 
«  •  •  Bitabllsbea  and  na^tntAirm  an  intaraal 
employee  security  program  aad  an  Internal 
physical  security  progi»m  Including  docu- 
ment security  and  facility  protection. 

Dated:  February  12. 1976. 

JomrOrmrA. 
Assistant  Secretary, 
for  Administration  and  Management. 

I  PR  Doc .76-5048  FUed  2-20-78:8:46  am] 


OFFICE  OF  EDUCATION 

Statement  of  Organization,  Functions  and 
Delegations  of  Authority 

Part  2  (Office  of  Education >,  Section 
2-B.  Organization  and  Functions,  of  the 
Statement  of  Organization,  Functions 
and  Delegations  of  Authority  for  the  De- 
partment of  Health,  Education  and  Wel- 
fare is  hereby  ammided  as  follows : 

Hie  statement  published  in  the  Feo- 
EBAL  RjCGisTxa  on  April  26.  1974.  at  39 
PR  14739  is  amended  by  ddeting,  under 
the  heading  "Bureau  of  Postsecondary 
Education",  the  heading  'Division  of 
Student  Support  and  Special  Programs" 
and  the  statement  following  immediately 
thereafter. 
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Under  the  >«t«>^<«iHr  "^ureaa  of  Poet- 
secoDdary  Kdoeatkm".  the  toOowiDg 
staUaamU  are  addM  bmaedlateiy  after 
the  statement  foUowinc  the  beadtac 
"DlTidon  of  Basle  aad  Slate  Btodeat 
Oranti"  (pabUabed  M  tha  Ffciieaii  Bm- 
ism  of  Oetober  9. 1974.  at  3*  FR  MS68) . 

DtvMOH  of  Student  FtmMicUi  AULAA- 
iBlDtoten  a  procram  t»  enaUa  stediaii 
o£  ezceptknal  flrmnrial  seed  to  paanw 
pcMteecoadary  education  by  prorldha* 
grant  assistance  for  educattooal  ex- 
poises.  Administers  a  prosram  to  pro- 
mote part-time  enployment  of  students, 
particularly  those  with  great  financial 
need  who  require  assistance.  Administers 
a  program  to  establish  loan  funds  at  eligi- 
ble postsecondary  education  Institutions 
to  permit  needy  undergraduate  and 
graduate  students  to  complete  their  ed- 
ucation. Administers  a  program  to  pro- 
vide long-term  low  interest  bearing  loans 
to  Cuban  nationals  who  are  attendtoc 
eligible  tnstituti(»8  and  are  In  need  of 
the  fimds  to  pursue  their  covrw  of 
study.  Provides  program  support  for 
regional  offices  to  enable  them  to  cany 
out  those  functions  delegated  to  the 
regional  offices  by  the  Commissioner. 

Divition  of  Studerd  Servtea  aad  Vet- 
eront  Programs.  Adrntnteters  dtocretlon- 
ary  grant  programs  which  focos  on  to- 
creasing  the  admliwhw  and  retention  of 
low-tDoome,  dlsadrantaffed  todirldnals  to 
postsecondary  edncatian  by  providing 
preparatory,  supportive  Kid/ or  infor- 
mation services  to  one  or  more  of  the 
following  groups:  Students  from  low  in- 
come backgrounds,  of  cultural  need,  with 
physical  handicaps  and  with  ttmlted 
English-speaking  ability.  Administers  a 
program  of  payments  to  tostttntlons. 
based  on  formula  allotmentB.  Intended 
to  encourage  colleges  and  tmlversltles  to 
serve  the  special  needs  of  Vietnam  era 
veterans.  Provides  procram  support  for 
regional  offices  to  enable  them  to  carry 
out  those  functions  delecated  to  ttie 
regional  oflces  by  the  Commissioner. 

Dated:  February  11,  197«. 

JoHK  Ottuta, 
AuUtant  Secretary  for 
AdnOtOstration  and  Manaoement. 

IVB  Doe.TS-SOOQ  Pned  2-30-76:8:48  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[CODTS-OaS] 

CHEMICAL  TRANSroirTATION  INDUSTRY 
ADVISORY  COMftHTTEETASK  GROUP 
ON  UQUEHEO  GAS  FACIUTIES 


The  Cbsnleal ' 
Advisory  Cc 
Commandant  oi  tha  Coast  Gvanl  an 
July  1,  197S.  to  provlds  advice  aad  con- 
Bultatiaa  with  P—psct  to  safe  water 
transportaOoa  of  haaavdsus  materials. 
Uemiien  at  tbe 

tarfly  wlthoot  esas^sasattOB  fnas  the 
Federal  Oovcmment,  either  travel  or  par 
diem. 

Interested  persons  maiy  sack  additional 
inf  onaation  or  the  summary  «f  the  mto- 
utes  of  the  meetinc  Iqr  wrltlnc  to: 

Mr.  W.  E.  McCk>nnAUgiMf ,  KxecutlTe  Director 
CTIAC,  o/o  Commandant  (O-MHM/83), 
UJ3.  CXMst  Ouard,  Washington,  D.C.  30600. 

or  by  caning  202-426-1477. 

This  notice  is  issued  under  section  10 
(a)  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-4«3,  W  Stat.  770.  5  VJS.C. 
App.  D . 

Dated:  February  18, 197C. 

J.  V.  Caitut, 

Captain.  VJS.  Coast  Guard.  Act- 
tTtg  Chief.  Office  of  Mercliant 
Marine  Safety. 

ira.  OOC.7«-60M  PUad  3-30-78:8:46  SB] 


IdvaaoAT 


voa  IMxacHJon  Vesssls 


Opan 

The  Chemical  Transpcartatlon  Industry 
Advisory  Committee's  Task  Qroup  on 
Lkniefled  Gas  FacilitleB  will  conduct  an 
open  meeting  on  March  10  and  11.  1976, 
in  Room  8332  of  the  Nasslf  Building,  400 
7th  Street  SW..  Washington,  D.C.  The 
meeting  of  the  10th  to  scheduled  to  begto 
at9:Maja. 

The  purpose  of  the  meeting  Is  to  review 
the  working  paper  on  Llquefled  Qas  Fa- 
dlltlee. 


IOGD78<ai] 

EQUIPMENT,  CONSTRUCTION.  AND 
MATERIALS 

Approval  Nutica 

1.  Certain  laws  and  rcfulatJons  (46 
CFR  Chapter  I)  reotilre  that  various 
Itons  of  lifesaving.  flreflghtlng  and  mis- 
cellaneous equipment,  constroction,  and 
materials  used  on  board  vessels  subject 
to  Coast  Ouaxd  inspection,  on  certain 
motorfooats  and  other  recreational  ves- 
sels, and  on  the  artificial  Islands  of  fixed 
structxires  on  the  outer  Continental  Shelf 
be  of  types  approved  by  tha  Coiiimand- 
ant,  U.S.  Coast  Guard.  Tlte  purpose  of 
this  docimient  ts  to  notify  all  toterested 
persons  that  certain  approvals  have  been 
granted  as  herein  described  diirto«  the 
peiod  from  December  2.  1975  to  Jann- 
ary  9,  1876  (List  No.  2S-75>.  Tteaa  ac- 
tions were  taken  In  aoeordanee  with  the 
procedures  set  forth  to  4*  CPB  2.T&-1  to 
2.75-50. 

2.  The  statutory  authority  for  equlp- 
ment.  coostructlcn.  and  material  apficw- 
als  is  generally  set  forth  to  sactioni  967. 
875.  390b.  416.  481.  468.  5269.  aad  1333 
of  Title  46.  United  Stataa  Code,  saetkn 
1333  of  Title  43.  United  Stataa  Cede,  and 
section  198  of  Title  56.  D&ttad  States 
Code.  The  Secretary  of  Transportation 
has  delegated  authwtty  to  the  Comman- 
dant, U.a  Coast  Guard  with  raspeet  to 
these  approvals  (49  CFR  L46(bJ ).  Ite 
spectflcattons  prescribsd  hr  th«  Com- 
mandant. XJ3.  Coast  Ouard  for  certato 
t3n>e8  of  equipment,  eocatructloa.  and 
materials  are  set  forth  to  46  CF&  Parts 
160  to  164. 

3.  The  approvals  listed  to  this  docu- 
ment shall  be  In  effect  for  a  period  of  6 
years  from  the  date  of  Issuance  unless 
sooner  cancelled  or  suspended  by  proper 
authority. 


Aopraval  Nei  ieo.OlS/106/1.  Model  LS- 
S55-De  sarvtrai  capsola  latmrtihiig 
wtocA;  aMsroval  Itoittad  to  iiihsfinl 
only  and  for  a  lead  of  SJOO 
on  a  itede  faS;  lilMtlfliil  hy 
67164.  ravWon  B  AOed 
14.  ISW  aad  Amtac  Bat.  re- 
vialon  H  dated  Knif—har  14.  li'K.flBana- 
faetured  br  Lake  Bkere.  toe.  XrsD  Mom- 
tato.  Ulchlgaa  46661.  effective  Denfmher 
17.  1973.  (It  soperMdes  Approval  No, 
160.015/106/0  dated  August  20,  1974  to 
show  mtoor  design  changes.) 

Lajsps,  SafSTT,  FLAMS,  roa  MxacuAMT 


Approval  No.  160.016/2/3.  Ko^iler 
Model  280-IA.  naphtha  burning,  key 
lock,  flame  safety  lamp.  dwg.  Nos.  289- 
lA  dated  November  10.  1060,  257-42,  Rev. 
A  dated  May  11,  1966  and  2S7-30A  dated 
August  12. 1964.  manufactured  by  Ko^- 
Icr  Manufacturing  Company.  Marlboro. 
Massachusetts  01752,  effective  January 
9.  1976.  at  Is  an  extension  of  Approvsdf 
No.  160.016/2/3  dated  January  4.  1971.) 

Sbs  AHCBoas,  LnrcBOAT 

Approval  Na  160.016/12/0.  Sea  An- 
chor, VBX^.a.  drawing  No.  MMI-562, 
and  specification  dated  November  1. 1943, 
revised  August  24.  1944.  and  Company 
Qieclflcation  dated  Februaxy  28.  1961. 
manufactured  by  Jacksonville  Ship 
Chandlery  A  Awnii^  Company.  270  Tal- 
leyrand Avenue.  JacksonviUa.  Itorlda 
32202,  effective  December  18.  1675.  at  Is 
an  extension  of  Approval  No.  ItOJilB/li/ 

0  dated  January  6.  1671  aad  chance  of 
address  of  manufaetiarerJ 

Aivroval  No.  160i)19/18/0.  Type  RSP- 

1  sea  anchor  as  per  Revere  Drawing  D 
763-110  dated  October  20.  1675.  aoanu- 
factured  hs  Revere  Survival  Products 
Company.  Inc..  1030  Grand  Boulevard. 
Deer  Park,  New  York.  11729,  effective 
January  6, 19W. 

Idvs  Floav  km  MsacmMT  Ytoaau 

Approval  Na  160.027/68/0.  7.0'  x  9J)'  x 
4"  raetancular.  lamtoatwl  fahrlc-oov- 
ered,  unicellular  plastic  foam  buoyant 
mat  Ufe  float:  l5-pcE8an  capacity:  Vor- 
»r.w»i«p  aw9.  Na  1.  revision  1  dated  Jan- 
uary 2. 1966.  and  specfllcatlan  dated  Jan- 
uary 4.  1966.  manufactured  by  8ala<oo. 
Tnc.  c/o  Pan  Ahr  (Corporation.  P.O.  Box 
26425.  New  Orleans.  Louisiana  76126. 
effective  Janaary  5.  1676.  (It  Is  an  ex- 
tension of  Approval  No.  160.027/69/6 
dated  Deoembar  30.  1976.> 

XjI^kbosxs 

Approval  No.  160.035/38/4.  24.0'  x  7.75' 
X  3J3'  steel,  motor-prapelled  lifeboat. 
wttbout  radto  eablB  or  aaarehUchi.  Oaas 
1.  S5-peaon  cavadtr.  IdHoilfled  by  ven- 
eral  arrangement  and  caoatruetkax  dwg. 
No.  24-001-03  daited  November  2,  1970. 
this  boat  Is  built  wtlh  a  wooden  or  fibrous 
glam  retefopoed  plaetle  (n«P)  temovahie 
toraaerlsrbvQtbrW-MtanvPtt  ft 

IndiMtrtas  toe  46  CFR  166.635- 

IS(c)     Marking.     Weights:     CXmdltlon 
-A"=4,S05    pounds;     0(»idltlon    "B"= 
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10,995  pounds,  manufactured  by  Lane 
Lifeboat  DlvWon  of  Lane  Marine  Tech- 
nology, Inc.,  150  Sullivan  Street,  Brook- 
lyn. New  York  11231,  rifectlvc  January  6. 
1976.  (It  Is  an  extension  of  Approval  Na 
160.035/38/4  dated  February  19,  1971.) 

Approval  No.  160.035  281  3,  26.0'  x 
9  0'  X  3.83'  steel,  oar-propelled  lifeboat, 
53 -person  capacity.  Identified  by  general 
arrangement  dwg.  No.  26-68.  Rev.  A 
dated  January  4,  1971.  46  C:TO  160.035- 
13(c)  Marking.  Weights:  C^ondltion 
'•A"=4,170  pounds;  Condition  "B"= 
14.083  pounds,  manufactured  by  Marine 
Safety  Equipment  (Corporation,  Foot  of 
Wyckoff  Road,  Farmingdale.  New  Jersey 
07727,  effective  January  5,  1978.  (It  is  an 
extension  of  Approval  No.  160.035/281/3 
dated  January  21, 1971.) 

Approval  No.  160.035/476/0,  26  0'  x  9.0' 
X  3.83'  fibrous  glass  reinforced  plastic 
(FRP),  totally  enclosed  (covered)  Class 
1  motor-propelled  lifeboat,  43  person 
capacity  identified  by  "Drawing  List  for 
26  foot  Covered  Lifeboat"  dated  July  18, 
1975,  and  general  arrangement  drawing 
WBA-9067,  Rev.  C  dated  December  3, 
1975,  46  CFR  160.039-13  (c)  Marktog, 
Weifiiits:  Ccmdltion  "A" =5, 931  pounds; 
Condition  "B"= 14,785  pounds,  manu- 
factured by  Lake  Shore,  Inc.,  Welin  Boat 
A  Davit  Division.  P.O.  Box  809,  Iron 
Mountain.  Michigan  49801,  effective 
January  5.  1976.  (It  supersedes  Approval 
No.  160.035/476/0  dated  September  24, 
1975  to  ^ow  revised  general  arrange- 
ment drawing.) 

Buoyant  Vssts,  Kapok,  oi  Fnsovs  Glass 

Approval  No.  160.047/665/0.  child  me- 
dium, Modd  NO.  207.  km^ok  buoyant  vest, 
manufactured  to  accordance  with 
n.S.C.Q.  Specification  Subpart  160.047 
and  UL/BfD  report  file  No.  MQ  129,  fac- 
tory location:  306  S.  WQllams  Otreet. 
Hazlehurat,  Georgia  31539,  Type  n  PFD, 
manufactured  by  Ero  Induatries.  Inc., 
1934  N.  Washtenaw  Avenue,  Chicago. 
Illinois  60647,  effective  January  7,  1976. 

Approval  No.  160.047/656/0,  child  me- 
dium. Modd  No.  63122,  kaiMk  buoyant 
vest,  manufactured  to  accwdance  wM2i 
U.S.C.G.  ^Mclflct^Oon  Subpart  166.047 
and  UL/BCD  report  file  No.  MQ  151.  Type 
n  PFD,  manufactured  by  Ero  Industries, 
Inc.,  1034  N.  Washtenaw  Avenue,  Chi- 
cago. nUnols  60647.  tor  Sean.  Roebock 
and  Company,  925  S.  Homan  Avewie, 
Chicago,  miju^  60607,  effective  Janu- 
ary 7, 1976. 

BuoTAifT  CvsHiDini.  Kapok,  or  Fibboub 
Olass 

Approval  No.  160.046/57/0.  group  ap- 
proval for  rectangular  and  trapesoklal 
kapok  buoyant  cushions.  U.S.C.a.  Speci- 
fication Subpart  160.046.  siaes  and 
weights  of  kapok  flninc  to  be  as  pe-  Table 
160.048-4(0  (1)  (1) ,  Type  IV  PFD.  manu- 
factured by  Crawtord  Mannfecturtog 
CHxnpany,  Inc..  3rd  k  Decaiur  Otieeta. 
Richmond.  Virginia  23212.  efflbctive  Jan- 
uary 6,  1976.  (It  Is  an  extension  of  Ap- 
proval No.  160.646/57/6  dated  Feb- 
ruary 10, 1671 J 

Approval  Mow  li6M6/23«/l.  vedal 
approval  for   14"zl7"xa"   rectangular 


ribbed-type  kapok  buoyant  cushions,  31- 
OB.  kapok,  dwg.  No.  160.046-7(0  dated 
January  6, 1966.  second  factory  location: 
Rl^way  80  West.  Mtoecda.  Texas  75773, 
Type  rv  PFD,  manufactured  by  Buddy 
SchoellktHrf  Products,  Inc.,  4949  Hardin 
Drive,  Dallas,  Texas  75236,  ^ective 
January  5,  1976.  (It  Is  an  extmskm  of 
Approval  No.  166.048/226/1  dated  Janu- 
ary 11.  1971  suKl  change  of  address  of 
manufacturer.) 

Btjoys,  Lipe,  Ring,  Uniceixulab  Plastic 

Approval  No.  160.050/7/2.  20-inch  ring 
life  buoy,  fibrous  glass  reinforced  neo- 
prene  latex  shell  with  unloellxilar  plastic 
foam  core,  specification  dated  Feb- 
ruary 22,  1960.  Rev.  4  and  drawing  dated 
February  1.  1958.  Type  IV  PFD,  approved 
as  alternate  constructioD  to  that  pro- 
vided by  U.S.C.G.  Specification  Subpart 
160.050,  manufactured  by  The  Plasti- 
Kraft  Corporation.  Osona  Industrial 
Park,  Osona,  FlcM^da  33560,  effective 
January  6,  1976.  (It  is  an  extmslon  of 
Approval  No.  160.050/7/2  dated  F^- 
ruary  1. 1971.) 

Approval  No.  160.050/10/1.  24-incfa 
ring  life  buoy,  fibrous  glass  rtinfbroed 
neoprene  latex  shell  with  unicellular 
plastic  foam  core,  specification  dated 
February  22,  1960,  Rev.  4  and  drawing 
dated  February  1,  1958,  Type  IV  PFD, 
approved  as  alternate  construction  to 
that  provided  by  UJ3.C.G.  Specification 
Subpart  160.050,  manufactiumd  by  The 
Plasti-Kraft  Coriwratian.  Oaima  Indus- 
trial Park,  Ozona,  norlda  33560,  effective 
January  6,  1976.  (It  is  an  extension  of 
Approval  No.  160.050/10/1  dated  Feb- 
ruary 1. 1871.) 

Approval  No.  166i>56/ll/l,  30-toch 
ring  life  buoy,  fibrous  glaas  relnfoned 
neoprene  latex  shell  with  unicellular 
piastlc  foam  core,  specification  dated 
February  22,  1960,  Rev.  4  and  drawing 
dated  February  1,  1866.  Type  IV  PFD. 
approved  as  alternate  construction  to 
that  provided  by  XJa.C.Q.  Specification 
Subpart  160.050,  manufactured  by  The 
Plastt-Blraft  C3orporatlan.  Oaona  Indus- 
trial Park,  Oaona,  Flwida  33560,  effective 
January  6.  1876.  (It  is  an  extenMon  of 
Auproval  NO.  160.050/11/1  dated  Feb- 
ruary 1. 1871.) 

IHFLATABLX  LiFB   RAFTS 

Awroval  No.  160.051/78/1,  20-p«-son 
ini\i^taM»  life  raft,  idoitlfled  by  goieral 
arrangement  drawing  E  741-150,  revision 
3  dated  O;tober  23.  1975  and  drawing  list 
dated  October  29,  1975,  manufactured  by 
Revere  Survival  Products  Company,  inc., 
1030  Grand  Boulevard,  Deer  Park,  New 
York  11729.  effective  December  17,  1975. 
(It  suiJersedes  Approval  No.  160.051/78/0 
dated  April  28,  1975  to  show  reduced 
length.) 

Approval  No.  160.051/79/0,  25-person 
V»fla^f(tii^  life  raft  with  "Limited  Service 
BqnlpaMnt'':  Identified  by  general  ar- 
rangement drawing  E  741-150,  revision  3 
dated  Oetober  23,  1875  and  drawing  list 
dated  October  29,  1875,  inflation  system 
can  use  either  steel  or  aluminum  cyl- 
inders, two  (2)  to  number,  manufactured 


.by  Revere  Survival  Products  Company, 
Ihc.  1030  Grand  Boulevard,  Deer  Park, 
New  ToriE  11728,  effective  January  5. 
1876. 

Approval  No.  160.051/60/0,  25-person 
inflatable  life  raft  with  "Ocean  Service 
Equipment";  identified  by  goieral  ar- 
rangement drawing  E  741-150,  revision  3 
dated  October  23,  1975  and  drawing  list 
dated  October  29,  1875,  inflation  system 
requires  two  (2)  alumtoum  cylinders, 
manufactured  fa^  Revere  Survival  Prod- 
ucts Company,  Inc.,  1030  Grand  Boule- 
vard. Deer  Park.  New  York  11729,  effec- 
tive January  5, 1976. 

Approval  No.  160.051/85/0,  2S-person 
inflatable  life  raft  ' circular-type)  with 
"Ocean  Service  Equipment";  identified 
by  general  arrangement  drawing  SFC- 
MM-25102  (Revision  A)  dated  December 
5,  1975  and  drawing  list  SPC  MM  25. 
dated  Decemebr  1. 1975,  inflation  system 
requires  two  (2)  alumtoum  cylinders  as 
shown  on  Dwg.  SPC-LRC-1016,  revision 
11  dated  January  20, 1975,  manufactured 
by  Swltllk  Parachute  Company,  Inc.,  1325 
East  State  Street.  Traiton,  New  Jersey 
06607,  rireettve  January  5,  1976. 

Approval  No.  160.081/66/0.  2S-peraon 
tnn^t«hu  life  raft  (circular-type)  with 
"Xtanlted  Service  Equipment";  identified 
by  general  arrangemoit  drawing  SPC- 
MM-25102  (Revision  A)  dated  Deeember 
5,  1975  and  drawing  list  SPC  MM  25, 
dated  December  1.  1975.  inflation  sjrstem 
can  use  either  ste^  or  alumtoum  cyUn- 
ders  as  shown  on  Dwg.  SPC-LBC-1016, 
revision  11  dated  January  20,  1975.  man- 
ufactured by  Swltllk  Parachute  Com- 
pany, Ihc,  1325  East  State  Street.  Tren- 
ton. New  Jersey  06607,  effective  Janu- 
ary 5.  1876. 

Lm  PacBKSvxRs;  UmcnxxnjiB  Puisne 
Foam,  Adult  and  Child  For  Msbchaiti 
VsasKLS 

Approval  No.  106.055/102/0.  Adult- 
Non-Standard  cloth  covered  unicellular 
plastic  foam  life  preeerver  constructed 
to  accordance  with  n.S.  Coast  Guard 
SpeciflcatkRi  Subpart  160.065.  Coast 
Guard  letter,  file  No.  5946/160.055/102 
dated  Fetoruary  12, 1974  and  Coast  Guard 
letter,  file  No.  5846/160.086/102  dated 
July  14. 1976.  T^rpe  V  PW>,  approved  cmly 
for  use  by  persims  engaged  to  commercial 
white  water  service  wlthto  the  U.S.A.. 
manufactured  by  Maravla  Corporation. 
857  ThMnton  Street,  San  Leandro.  Cali- 
fornia 94577,  formerly  Holcombe  Indus- 
tries. Ihc..  effective  December  2,  1975.  (It 
supersedes  Approval  No.  160.055/102/0 
dated  July  16.  1975,  to  show  change  of 
name  and  address  of  manufacturer.; 

Mauhs  Buotawt  Davica 

Approval  No.  160.064/656/0,  adult  me- 
dium. Modd  No.  1000.  cloth  cdvered  uni- 
cellular i^astic  foam  "Sailing  Vest",  man- 
ufactured to  aooordanoe  with  UAC.O. 
SpeelflcaMon  Subpart  160i>64  and  UL/ 
MD  report  file  No.  MQ  76,  factory  loca- 
tion: 1514  E.  GSiestnut  Avcmae.  Trenton. 
New  Jerser  06611.  Type  IXX  FVD,  aaanu- 
faetured  tar  Amarleaa  Mtrtaa  PrDduets. 
246  Shore  Drtve,  Hinsdale,  IBtools  60631, 
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fonnerly  American  Cotton  Yams.  Ine^ 
effectlre  Jannaiy  7.  197«.  <It  supenada 
Apprwal  No.  l«0.0«4/«6«/0  dated  Amfl 
25,  1974,  to  show  change  under  descrip- 
tion and  fiance  of  name  cf  manufac- 
turer.) 

Apprwal  No.  160.064/867/0.  adult 
large  Model  No.  2000  cloth  covered  nnl- 
ceDolar  plaetic  foam  "SaUlnc  Vert", 
mauafactored  In  accordance  with  UA 
CO  Specification  Subpart  160.064  and 
UVMD  report  file  No.  MQ  78,  factory  lo- 
catltm:  1514  E.  Chestnut  Avenue.  Tren- 
ton. New  Jersey  08611.  Type  m  PPD. 
manufactured  by  American  Marine 
Products,  240  Shore  Drive,  Himdale.  D- 
llnols  60521.  formerly  American  Cott<m 
Yams,  Inc  ,  effective  January  7,  1£76.  at 
supersedes  Approval  No.  160.064/657/0 
dated  April  25.  1974.  to  show  change  wa- 
der deBcrtptlon  and  change  of  name  of 
manufactorer.) 

Approval  No.  160.064/ 67  7/0,  adult  me- 
dium Model  No.  8M-1000  cloth  covered 
uniovular  piartlc  foam  "Sailing  Ve^" 
manufactured  to  accocdanec  with 
U.SC.O.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  304.  Type 
TTT  PPD,  manufactured  by  Amrerieaa  Ma- 
rine Products.  240  Shore  Drtve.  HlnmtaW', 
minoiB  60521,  fonnetly  American  Cotton 
Yams.  Inc..  for  L.  S.  Brown  Company. 
228  Margaret  Street  SE^  Atlanta.  Oeorfla 
30315,  effective  January  7.  1976.  (It  su- 
persedes Approval  No.  160.064/877/0 
dated  October  9, 1974.  to  show  change  un- 
der descriptton  and  change  of  name  of 
manufacturer.) 

Appcoval     No.     168.064/678/0.     adult 
large,  Modd  Na  SBi-aooO.  doth  corerad 
imlcellular  plastic  foam  "SalUng  Ve^ 
manufactured      in      accOTdanee      wall 
U£.C.G.   Specification   Subpart   166.064 
and  UL/MD  report  file  No.  MQ  178,  Type 
TTT  PFD,  manuf  acttired  by  American  Ma- 
rine Products,  240  Qiore  Drtve,  Hins- 
dale, Illinois  60521,  former^  Ameriean 
Cotton  Yams,  Inc.,  for  I>.  8.  Brown  Com- 
pany, 238  Margaret  Street  8B^  Atlanta. 
Oeonria  90815.  effective  Jamiary  7.  1976. 
at   Bupenades   Approval   Na    160.064/ 
878/0  dated  October  9.   1974.  to  show 
change  under  deacrtption  and  change  of 
THM"»  o(  manufactorer.) 

Approval  No.  160.064/S50/8,  adult  X- 
large.  Modd  No.  HP-70.  doth  covered 
mdceUular  plastic  foam  "High  Perform- 
ance Buoyant  Vest,"  manufactured  to 
accordance  with  U SCO.  Specification 
stdKMrt  160.064  and  UL/MD  report  file 
No.  MQ  188.  factory  location:  35  Congress 
Street.  Salem.  Massachusetts  01970,  Type 
m  PFD.  manufactured  bfy  Omega  Mar- 
keting, Inc.,  366  Border  Street,  East  Bos- 
ton. Maasachusetts  02128.  effective  Jan- 
uary 7,  1976.  (It  supersedes  Approval  No. 
160.064/^/D  dated  OctobCT  S.  1975.  to 
show  change  \mder  description.) 

Approval  No.  166.064/851/0,  adult 
large.  Modd  No.  HP-60,  doth  covered 
tmk«jhilar  plafftle  foam  "HSgh  I^ifoi-m- 
auce  Booyant  Test."  manufactured  in 
acoordaace  wtQi  U.8.C.O.  Bpeelflcatton 
Dubiwrl  160:864  and  UL/MD  repoK  ffle 
Ni.  MQ  18S.  Caetory  knttan:  S5  ConcreM 

i0197«,Tnw 


m  PFD.  manufactmed  by  Omega  Mar- 
keting. Inc..  aiS  Bordar  Street.  East  Boa- 
tim.  Maasachuactfta  88138^  affective  Jan- 
uary 7, 1976.  (It  ■mmiHdia  Approval  No. 
168.064/851/0  dated  Oetobcr  8,  1975.  to 
show  change  under  daauliitian  ) 

Approval  No.  160.964/852/D.  adult  me- 
dium. Model  Na  HP-fiO.  doth  covered 
unicellular  plastic  foam  "High  Perform- 
ance Buoyant  Vert",  manufactured  In 
accordance  with  U.8.C  Q.  ^;>eclflcation 
Subpart  160.064  and  UL/MD  report  file 
No.  MQ  183,  factory  location:  35  Congress 
Street,  Salem,  Massachusetts  01970,  Type 
m  PPD,  manufactured  by  Omega  Mar- 
keting. Inc.,  366  Border  Street,  East  Bos- 
ton, Massachuaetts  02128,  effective  Jan- 
uary 7,  1976.  (It  supersedes  Approval  No. 
160.064/853/0  dated  October  3.  1975,  to 
show  change  under  deimiuttan.) 

Approval  No.  160  064/1007/0,  30-tnch, 
Model  No.  A-30,  vinyl  dipped  unicellular 
plastic  foam  "Ring  Buoy",  manufactured 
in  accordance  with  U.S.C.G.  Specificatkn 
Subpart  166.864  and  UL/MD  report  file 
No.  MQ  347,  factory  locsttHm:  1633  N. 
Milwaukee  Avenue,  (Chicago,  minote 
80647,  Type  IV  PPD,  manufactured  by 
The  Massallte  Company,  Box  314,  Wln- 
netka,  Illinois  60093,  effective  January  5, 
1976.  (It  supersedes  Approval  No.  166.- 
064/10O7/O  dated  November  14.  1975.  to 
show  correct  name  of  manufacturer.) 

Approval    No.    160.064/1036/0,    adult. 
Model  No.  8SV-700,  cloth  covered  unl- 
ceUiilar    plastic     foam     "Kayak/Canoe 
Buoyant  Vert",  manufactured  In  accord- 
ance with  U.SC.O.  Spaciflei^ion  Subpart 
169.064  and  UL/MD  report  file  No.  MQ 
29,  second  factory  location:  Hle^rway  10. 
Sauk  Rapids,  Minnesota  56301,  Type  m 
PFD,  manufactured  by  Steams  Manu- 
facturing   Company,    30th    ft    Division 
Streets,  P.O.  Box  1490,  St.  Cloud.  &Sn- 
nesota  56301,  efffectlve  December  17, 1976. 
Approval    No.    lOO.OOt/ 1867/0.    adult. 
Model  No.  S8V-700,  eloCb  covered  tml- 
celhilar    plastic    -foam     "Kayak/Canoe 
Buoyant  Vest",  manofaetand  In  accord- 
ance with  U.SC.O.  SpedfleallBa  Subpart 
160.064  taaa  UL/MD  report  file  No.  MQ 
39,  seccnd  factory  kwatian:  Highway 
10,  Sauk  Rapids,  Mlnneaote  56301.  Type 
m    PPD,    manufactured    by    Steanu 
Manufacturing  Company,  30th  &  Dlvl- 
sicm  Streets,  P.O.  Box  1498.  St.  Cloud, 
Minnesota  56301,  effective  December  17, 
1975. 

Approval    No.    160.064/1688/O,    adult, 
Modd  No.  8SV-700,  doth  covered  unicd- 
lular  plastic  foam  "Kayak/Canoe  Buoy- 
ant Vert",  manufactured  In  aecordauce 
with    UjS.C.O.     Specfflcatkm    Subpart 
160.064  and  UL/MD  report  file  No.  MQ 
29,  second  factory  tocation:  Rlfl^iway  10, 
Sauk  Rapkis.  Mlnneeota  56301,  Type  m 
PPD,  manufactured  by  SteariM  Manu- 
facturing   Company,    30th    k    DWalon 
Streets,  P.O.  Box  1498.  St.  Cloud.  Min- 
nesota 56301,  effective  Denaabar  17, 1075. 
Approval    No.    160.004/1080/0.    ehfld 
medium.  Modd  Na  HP-3Q.  cloth  covered 
niicdlular  plastic  foam  "HJ«h  Perfonn- 
ance  Buoyant  Vert",  mAnnlactured  in 
accordance  with  UJ3.C.Q.  Specification 
Sutwart  160.064  and  UVMD  report  fila 


No.  MQ  183.  Type  Dl  PPD,  Baaiutfaetured 
by  Omtsa  Markrtlng.  Inc..  P.O.  Box  487, 
MaiUehead.  Masaachusette  01045.  effec- 
tive January  7.  1976.  (It  supersedes  Ap- 
proval No.  16O.O64/1039/0  dated  Novem- 
ber 14.  1975,  to  show  change  under  de- 
scriptk>n.> 

Approval  Na  160.064/1040/0.  adult, 
Mq^i  No.  HP-40.  doth  covered  unlcd- 
lular  plastic  foam  "High  Performance 
Buoyant  Vest",  manufactured  In  accord- 
ance with  UJ3.C.G.  Specification  Subpart 
160.064  and  UL/MD  rexrart  file  No.  MQ 
183,  Tyi)e  m  PFD.  manufactured  by 
Omiega  Marketing.  Inc.,  P.O.  Box  487, 
Mitfblehead.  Massachusetts  01945,  ef- 
fective January  7.  1976.  (It  supersedes 
Aw>roval  No.  160.064/1040/0  dated  Nov- 
ember 14,  1975  to  show  change  under 
descripUonJ 

Approval  No.  160.064/1061/0,  adult, 
Modd  No.  BVA,  vinyl  i^ped  unicellular 
pl^uditr  foam.  "RecreattiHuJ  Boating 
Vest",  manufactured  In  accordance  with 
UJ3.C.O.  Specification  Subpart  160.084 
and  UL/'MD  report  file  No.  MQ  3.  TVPe 
m  PPD,  manufactured  by  Tszaa  Recre- 
ation Corporatkm,  Texas  Watercrafters 
Division.  9U  North  Beverly  Drive.  Wich- 
ita Palls.  Texas  76307,  effective  December 

17. 1975.  ^  .^ 

Approval  No.  160.064/1062/0.  adult, 
Modd  No.  C  doth  covered  unicellular 
plastic  foam  "Buoyant  Vest",  manufac- 
tured In  accordance  with  U.S.C.Q.  Sped- 
fication  Subpart  160.064  and  UL/MD 
report  file  No.  MQ  202,  factory  location: 
2228  Blake  Street,  Denver,  Colorado 
80205,  Tyrw  ni  PK),  BUUMfartured  by  A. 
B.  Sea  Ltd^  P.O.  Box  9364.  Denver.  Colo- 
rado 80209.  offecUva  JaoaaiT  7.  1976. 

Approval  No.  160.064/1064/0.  adult. 
Uodd  No.  VA33L.  vtnyl  dipped  unlcd- 
lular  rlaaltt  foam.  "Sail  IT  Sid  Vtet", 
manufaoturad  in  aacordanaa  wMi  U.S. 
CO.  Specmoatkm  Subpart  160.064  and 
UL/MD  report  tOe  Wo.  UQ.  3.  TJpe  m 
PPD  manuf  aabiTBd  by  Taxaa  Reereataon 
Corporatton,  Texas  WtttaraaXtersnivl- 
slon.  012  North  Bevarty  Qrtve.  Wlchlto 
Palla,  Texas  76807.  effective  December  n, 

1875 

Approval  Na  160.064/1071/0,  child  me- 
dium, Modd  No.  63096-004,  dotti  cov- 
ered unicellular  plastic  foam  "Canoe/ 
Kayak  Buoyant  Vest",  mannfactnred  to 
accordance  with  UB.C.Q.  Spedflcatton 
subpart  160.064  and  UL/MD  reportflle 
Nb  MQ  48.  Type  m,  PPD,  mamrfactored 
by  Steams  Manufactortag  Company, 
PO  Box  1498,  St.  (Tloud,  Mtnneaota 
60684,  for  Sears.  Roebuck  and  Compjrtiy. 
925  S  Roman  Avenue,  Chicago.  Illinois 
60607.  eflecUve  January  7.  1976. 

Ap^val  No.  160.084/1072/0,  adult, 
Modd  Na  63095-008.  cloth  covered  unl- 
cdlular  plastic  foam  "Canoe/Kayak 
Buiwant  Vert",  manufactured  in  accord- 
iace  with  UAC.O.  Spedfteation  Bvb- 
part  160.064  and  X3L/MD  reportffle  No. 
MQ  48,  Type  m  PPD.  manufactured  by 
Stear^  Manufacturing  Company.  P.O. 
Box  14fi«.  St.  Ctoud.  Mlnneaota  60684. 
far  Saata,  Roebuck  and  Company,  988  8.  j 
H(»nan  Avenue.  Chicago,  IHdoIb  60607. ; 
effective  JanuarjT,  WTO. 
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Approval  Na  160.064/1073/0,  adult. 
Modd  Na  57831-003,  doth  covered  laUt- 
cellular  plastic  foam  "Buoyant  Bkl 
Vest"^  manufactured  In  aoeordacoe  with 
UB.C.O.  SpedflcaUon  Subpart  160.004 
and  UL/MD  report  file  No.  MQ  48.  Type 
UI  PFD.  m8iutfaetiu<ed  by  Steama 
Manufacturing  Company,  P.O.  Box  1408. 
St.  Cloud.  Minnesota  60604.  for  Sears. 
Roebuck  and  Company,  92S  S.  Homan 
Avenue,  Chicago,  Illinois  00007,  effec- 
tive January  7, 1976. 

Approval  Na  160.064/1074/0,  adult. 
Modd  No.  57831-004.  cloth  covered  uni- 
cellular plastic  foam  "Buoenmt  Ski 
Vest",  manufactured  In  accordance  with 
U.S.C.O.  Spaetilcatlon  Subpart  100.004 
and  UL/MD  report  file  Na  MQ  48.  Type 
ni  PFD,  manufactured  by  Steams 
Manufacturing  (Company,  P.O.  Boa  1408, 
St.  CHoud,  Minnesota  60604.  for  Sears, 
Roebuck  and  Company,  995  8.  H«Ttnan 
AvRiue,  Chieago,  ISlnais  60607,  effec- 
tive January-  T,  li»7«. 

Approval  No.  180.064/1075/0.  adult, 
Modd  Na  9(7031-000,  etoth  covered  uni- 
cellular plaatie  tbam  "Buoyant  Ski 
Vest",  manutectured  in  accordanc»  with 
U.ac.O.  apeclftcatlDB  Sobpart  100.004 
and  DL/MP  report  iS»  Ma  MQ  40,  Type 
in  ^PD.  manuftetnred  by  Otaams 
Manufacturtns  Oompany,  P.O.  Bos  1400, 
St  Cloud.  Mtameaota  00604.  fbr  Sears. 
Roebuck  and  Campaay.  925  S.  Hoaaan 
Avenue.  c:hlca«o,  Hlhiois  60607,  effec- 
tive January  7, 1076. 

Approval  Na  tO0i0O«/O76/0.  adult. 
Model  No.  57831-097,  doth  covered  mU- 
cellular  ptaatle  fbam  "Buoyant  Ski 
Vest",  manufactured  In  aoeordance  with 
U.SC.O.  SpedfleattaB  Subpart  100.004 
nnd  UL/MD  report  flfc  No.  MQ  40,  l^pe 
nc  PPD,  maBufketored  by  Steams 
Manufaetiarlng  OnRpany.  P.O.  Box  1408, 
St.  (Tloud,  Mtaneseta  60694,  fbr  Sears. 
Roebuck  and  GOrapany.  935  S.  Honan 
Avenue,  Chieago,  Illinois  60607,  effective 
January  7, 1970. 

Tklxpkovs  Stsixiu,  Soums-Powshd 

Approval  Na  101.006/63/0,  sound 
powered  tcl^hane  statlan.  sdecttiw 
ringing,  ecnunon  talking.  10-stattDD 
maximum,  internal  heater,  bulkhead 
meuntlag,  waterproof,  attached  external 
bdl,  dwg.  Ni».  92-01.  Alt  0.  Modd 
SWTP-H.  manufactured  by  Boae-lifie- 
Cana  IMepbene  Cbmpany,  Inc..  524  W. 
33rd  Sirert.  New  York.  N^w  Y«rk  lOOlL 
effective  Jtmtmey  9.  1970.  (It  is  an  ex- 
tensioa  at  Approval  No.  101.005/63/0 
dated  ^btuaa^  2. 1971.) 

Approval  No.  1O1.006/66/0,  sound  pow- 
ered telephone  station,  sdective  ringing, 
common  talking.  19-rtatlon  maxiamm. 
tetemal  heater,  bulklkead  mounting,  wa- 
terproof, attached  external  bd(  dwg.  Nb. 
90-01,  Alt.  0.  Bfodei  SWT^H.  raamfac- 
tured  by  Htn^lOecanB  Tele]4ione  Com- 
pany, Inc.,  524  W.  23id  Street,  New  York. 
New  York  lOOll.  eflbcUta  January  6, 
1970.  (It  is  an  extenstoo  of  Approval  Nb. 
161.005/68/0  (W»d  February  2, 1971.) 


SAntTT 


VAuaa,  LiooansB  Coas- 
macD  Oab 

10BJ»O/73/ac  400 


aafetar  reUaff 


service,  ideafclfled  in  Saaa  Vataa  Catalog 
dated  April  1970,  manufaetasad  by  Saca 
Bngineerins  and  Vaiaa  Caamaav.  M03 

aflective  Janawy  0, 1970.  (B  la  an  eatan- 
ston  of  Approval  No.  103.010/72/0  dated 
February  11, 1971.) 

Approval  Na  162.018/73/0.  600  Series 
safety  rell^  valve  for  comprasaad  gas 
service,  identified  in  Saga  Valve  Catatog 
dated  April  1970.  manufactured  by  Sage 
Engineering  and  Valve  Cnaipasiy.  1463 
Brittmoore  Road.  Houston.  Texas  77024. 
effective  January  6, 1978.  (It  Is  an  exten- 
sion of  Approval  Na  182J>18/73/0  dated 
February  11, 1971.) 

lacoafBUBTiBLB  MaxxaiALS  roa  Mbbchaht 
Vaasxui 

Approval  No.  164.099/93/0.  "Calsfflta" 
asbestos-hydrous  ralclmn  silicate  type 
innn«Tit>iigf:^f\iy  mstwlal  wlttuMit  cuverlug. 
Identical  to  that  dnacrlhwrt  in  Raberotd 
letter  dated  March  10. 1960.  and  17.8^.0. 
letter  dated  March  29.  1060.  manufac- 
tured by  OAF  CorponOlan.  114  Canal 
Sreet.  South.  Bound  Braok.  New  Jaeaay 
08880.  effectlva  January  5,  197S.  dt  la  an 
extension  oC  Approval  Na  164/93/0  dated 
January  I2»  197U 

Dated:  Fbbruary  17.  lOTOl 

J.  V.  CAmsT. 
Camtmiti,  UJS.  Cotut  Omard,  Att^ 
faa  ClUeX,  Ofice  of  Merchant 
Marine  Setfetf. 

[TR  OaK70-aai0yaia»^00-78(8:M  MA) 


i^van  that  the  Baikoad  Operating  Bates 
Aditaaij  OoaaadOtea-wfll  meet  oa  ISmus- 
day.  March  11.  and  Friday.  Macak  12. 
IVMi  la  tha  Haniaban.  FenMgtaanla 
araa.  at  tha  Hheratoa  Barrteburg  Ian.  I- 
83  and  the  Fannaylvanla  Tunu^ka.  New 
Coaiberlaad.  Pcansyivanla. 
The  Ctanmittn  was  established  to  pn>- 
advloa  to  the  Federal  RaUroad  Ad- 
(rsuu  eaaceming  saiutkias 
reaa  tnadving  ttie  operatiBg 
rolea  of  the  aatloa's  rallnads. 

Ihis  meeting  la  balug  hdd  in  Harris- 
burg.  Pemnylvanli^  te  keeping  with  the 
VBAt  paUcy  a<  sahedaHng  Adviaory 
Oomadttee  naaetta*  at  Imatilaai 
ttaoaghaattl^coantoy  aaaa  tafnriMtetr 
piddie  partlelpatiiM  tav  lattroad  labor  and 
ngaaagemant  peaaaaMi  and  other  iater- 
eated  pacaom.  1t»  agenda  for  tUa  meet- 
lag  wfll  iadade  a  eontfemattoB  aC  the 
of  am' 

attributed  OsoeoMoamm  at  I 
ptoyaar*  M  stated  by  ttie  Matkaml 
pertatlon  Safetr  Board  in  Ita 
entitled  "Train  Aeddenta 
ta  ttie  •NegMgmrr  of  impls 
m     addition, 
'laodw  a  I 
amiaBTBadaaOakri 
aylvwala  NbMe  Dtnitr  I 
tlcnlarly  as  It  relates  to  raUraad 


Fadacal  Airtatioa  AdminiatrBllan 

FkMHT  acmncc  simxm  at 


MoMoa  of 


Natlea  is  hemby  gtvan  that  am  or  about 
Fd>ruary  21,  1970.  tha  nighi  Servkse 
Statkm  at  Washington  Watienal  Airport. 
Waahlagton,  D.C..  wfll  ba  rdoeated  to 
Laeaburg.  Vliglnlik  whoa  it  wHl  be  eol- 
laei^ad  with  tha  Air  Route  Taffie  Con- 
tnd  Gantn.  li  win  rwatinne  ta  pro^rtde 
te  tha  gaaaml  aalatl<m  publk: 
B^amiuttoa  at  tiba  saw  laea- 
tlan.  C«MamHnitatl«inB  to  tha  night  Serv- 
ice Station  should  ba 
foUowa: 


Center,    mteneetlon.  Routes   T   »nd   664, 
Leesburg,  Virginia  nOTB 

(8ae.  S13(a),  72  3t»t.  782;   40  VS.C.  1384) 

Issued  in  New  Yoiic,  N.Y.  oa  FalRU- 
ary  10.  1070. 

Lonm  J.  CAaomsu, 
Aetkto  Direcktr.  Kaatem  Region. 

(nt  DDC.7S-5102  Piled  2-20-76:8:46  am] 


TUa  entire  -nirftlng  will  be  i 
poMlc.  Any  member  of  ttm 
wldMs  to  file  a  wrtttan 
tha  Commlttaa  wlQ  ba  pezmlt8Bd  ta  <to 
so.  Utadar  a  psweduia  artabilBhad  bp^fhe 
Committee.  pers(m8  subadtOnv  aiMOau 
statamante  are  reaoeaOad  to  piaalda  15 
copies  to  provide  dtetribation  to  each  of 
ttue  Commlttae  raembera.  Mambeia  of  tin 
piriUks  wiio  wiah  to  make  prepare 
preaentatlnnB  ahooM  ftifonn  tha 
of  Chief  Counsel,  Vbderal  Ralhoad  Ad- 
mbatitiatlon.  nm>  00-0330.  atlbaafae 
daya  prior  to  the  muatkiy.  If  paadbii;  aad 
raaaenable  provisioa  wiB  be  maOa  far 
thefr  appearance  on  the  agenda.  The 
paMIe  wm  also  ba  iHovlded  the  opper- 
tnrfly  to  partielpate  te  tba  QwaiiilCtae 
dl8eimri(MQB  dnrinffthe  meetlBg. 

Mtmtas  of  Hw  meeting  will  be 
avaSaUe  for  pabwe  frnvecuon  and  i 
eaitian  (taring  ragotar  bwsiwwa  how  fci 
ttw  OfBee  of  flw  CSUsf  Ooansd.  I^.daial 
Railroad  Artiiilnlwtialten.  Roam  om, 
Ntaaif  Bnfldtng,  400  Seventh  Street,  SW., 
WtahlBgton,  D.C. 

laaued  in  Washington.  D.C.  on  Pabra- 
aeyl7»107& 

Baniira  M.  Pi«Ha,. 
Depmt9  Aimiuietraior 
Committee  Chmtrmmn. 

(ym  Doe.  70-5«8S  Fiiaa  »-a»-Ta(a:4a  aor] 


ADVISORY  COMMITTEE 


PMnlOIlM 

AdariniaiMaa 

(DMk«i  No.  KZTS-aPt  MMlM  O^ 
ADVANCE  mXER.  INC 


,  to  tfaa  oravlakaa  of  tha  IM- 
eral  Advisory  Committee  Act  CMk  L. 
00  Stat.  Tm   natloe  la 
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1978,  from  Federal  Motor  Vehicle  Safety 
Standard  No.  121,  Air  Brake  Systems,  49 
CPR  571.121. 

Notice  of  the  petition  was  published 
on  October  16.  1976  (40  PR  4«646).  and 
an  opportunity  afforded  for  comment. 

Prom  Its  incorporation  in  mid- 1972 
until  November  1974  AMI  was  a  ftoal- 
stage  manufacturer,  adding  its  own 
patented  front  discharge  mixer  wait  to 
truck  chassis  supplied  by  Walter  Motor 
Truck  Company,  which  certified  the  ve- 
hicle after  completion  as  conforming  to 
all  applicable  Federal  motor  vehicle 
safety  standards.  In  November  1974  AMI 
became  a  manufacturer  of  motor  ve- 
hicles, by  producing  complete  mixer 
trucks.  It  manufactured  23  such  vehicles 
between  that  time  and  September  5, 1975. 
21  of  which,  according  to  petitioner,  do 
not  comply  with  Standard  No.  121.  The 
vehicles  apparently  cannot  meet  "stop- 
ping distances  within  the  specified  lane, 
the  prohibition  against  wheel  lo<*  up 
and  the  required  dynamometer  test  on 
brake  assembUes."  It  anticipated  that 
It  will  have  produced  and  introduced 
Into  production  by  March  1,  1976,  "com- 
plying axles  with  proper  anU-skld  equip- 
ment attached."  In  the  Interim,  27  addi- 
tional non-complying  trucks  would  be 
manufactured. 

The  company  attributed  Its  lack  of 
compliance  and  tardiness  In  filing  an 
exemption  petition  to  Its  former  gen- 
eral manager  who  did  not  contact  "man- 
ufacturers of  anti-skid  equipment"  until 
AMI  became  a  vdilcle  manufacturer  In 
November  1974. 

As  an  alternate  means  of  compliance, 
AMI  contacted  Oshkosh  Truck  Co.  but 
was  unable  to  locate  a  complying  "driven 
•  front  steering  axle."  The  company  had 
•  net  profit  of  $8,300  in  July  1975  but 
»  net  loss  of  $102,000  in  the  first  11 
months  of  its  1975  fiscal  year.  Its  cumu- 
lative net  loss   since  Incorporation  In 
1972  appears  to  be  $397,000  as  of  July  31. 
1976.  Denial  of  the  petition   allegedly 
wottid  cause  AMI  to  cease  operations. 
Tlie  company  argued  that  an  exemption 
would  be  in  the  public  interest  because 
exempted  vehicles  would  have  braking 
eharacterlstlcs  substantially  similar  to 
Us  competitors.  Rite- Way,  Inc.  of  In- 
diana and  Travel  Batcher,  which  have 
already  been  exempted  by  NHTSA. 

As  the  prior  notice  commented,  this 
petition  raises  the  question  whether  a 
manufacturer  who  has  knowingly  manu- 
factured nonconforming  vehicles  can  be 
found  to  have  attempted  in  good  faith 
to  meet  the  requirements  of  the  stand- 
ard, as  the  statute  requires  (15  U.S.C. 
1410(a) (7) (A) ) . 

The  sole  comment  received  on  the  peti- 
tion, by  Oshkosh  Truck  Corporation, 
opposed  It  Oshkosh  stated  that  both  It 
and  Rockwell  could  supply  AMI  with  a 
driving  steerable  front  axle  of  sufficient 
capacity  to  meet  Standard  No.  121,  and 
that  it  had  given  petitioner  a  price  quo- 
taticm.  Oshkosh  fears  the  competitive 
advantage  that  an  exemption  would  pro- 
Tide  AT>*^  In  bidding  for  contracts  in  the 
TttOj-mix  market  Ftaudly  it  expreases 
tto  hope  that  Hne  noncomplylng  vriilcles 
"vUl  be  recalled  as  required  by  the  Motor 


NOTICES 

Vehicle  and  Schocd  Bus  Safety  Amend- 
ments of  1974." 

Pursuant  to  section  123(a)  (1)  (A)  of 
the  National  Traffic  aiMl  Motor  Vehicle 
Safety  Act  tbe  AdminlstratcMr  may  ton- 
porarily  exempt  a  manufacturer  If  he 
finds 


"(1)  (A)  that  compIUnc«  would  csiiM  such 
mantif  acturer  subatanttel  ecouooilc  bardshli) 
and  that  the  manufactiirvr  has.  In  good  faith. 
attempted  to  comply  with  Mucix  standard 
from  which  It  requMrta  to  be  exempted." 

Because  of  Its  continuing  and  cimiula- 
tive  net  loss  condition  there  Is  llttie  doubt 
that  immediate  compliance  (i.e.  discon- 
tinuance of  production  until  conforming 
vehicles  can  be  prodxiced)  would  cause 
AMI  snb0tazytial  economic  hardship 
within  the  meaning  of  the  Act.  The  evi- 
dence does  not  however,  support  a  find- 
ing that  the  canpany  has  In  good  faith 
attempted  to  comply  with  Standard  No. 
121.  That  regxilation  was  proposed  and 
adopted  before  AMI  began  its  existence 
in  1972  £is  a  final-stage  manufacturer  and 
has  been  the  topic  of  widespread  discus- 
sion within  the  industry  since.  The 
manufacture  of  nraicomplying  vehicles 
after  March  1,  1975,  with  the  knowledge 
that  it  should  have  conformed  ccmsti- 
tutes  a  wilful  violation  of  the  standard, 
and  overrides  any  argument  for  good 
faith  efforts  at  conformity. 

The  company  also  argued  thait  if  the 
exemption  was  denied.  It  woxUd  have  to 
cease  operations.  It  is  by  no  means  clear, 
however,  that  an  exemption  would  allow 
it  to  bectane  a  viable  economic  en^tity. 
The  company  has  lost  almost  $400,000 
in  its  3  years  of  existence,  producing  a 
vehicle  protected  by  paitents.  which  the 
NHTSA  xmders^ands  will  shortly  expire. 
Thus,  petitioner's  financial  difBculties 
have  existed  during  its  entire  corporate 
existence.  Irrespective  of  attempts  to 
meet  Standard  No.  121. 

Finally,  with  respect  to  notificati<m 
and  recall.  AMI  believes  that  the  non- 
c<Mnpliances  are  inoonaequeotial  and  has 
asked,  pursuant  to  section  157  o#  the 
Act,  that  it  be  rdleved  of  its  obligations 
to  notify  and  remedy.  It  is  antielpaAed 
that  a  notice  requesting  public  comment 
on  the  Issue  will  wP«ar  ahiwrtly  in  the 
Fkdxsal  Rxgistsr. 

For  the  above  reasMvs,  *t  Is  found  that 
AMI  did  not  In  good  faith  attempt  to 
comply  with  the  standard  from  which 
it  requests  to  be  exempted,  and  its  peti- 
tion is  hereby  denied. 

(Sec.  3,  Pub.  L.  »-MS,  86  Stat.  1169  (18 
TTB.C.  1410);  delegation  «f  authority  at  40 
CFB  1.60.) 

Issued  on  February  18,  1976. 

JAUS  B.  QaXGORT, 

AdnUniatrator. 
IFB  Doc  76-6254  Wed  a-aO-7«;8:4«  am) 


Information  has  under  consideration  the 
proposed  recommendation  set  forth 
bdow. 

The  recommendation  is  intended  to 
improve  the  useablllty  and  effectiveness 
of  the  Federal  Register  Systnn.  In 
particular,  the  recommendation  seeks  to 
co(»tiinate  the  centralized  informational 
and  notice  going  functions  of  the  FedersJ 
Register  with  simUar  functions  per- 
formed by  individual  agoicles. 

All  interested  persons  are  invited  to 
submit  ctxnments  on  the  proposed  rec- 
ommendation in  writing  by  March  15, 
1976,  to  the  Executive  Director,  Adminis- 
trative Confereice  of  the  UJ3.,  Suite  500, 
2120  li  Street,  NW.,  Washington,  D.C. 
20037.  (Comments  will  be  available  for 
pubUc  inspection  at  the  above  address 
during  normal  business  hours. 

Primarv  Role  of  the  Federal  Register: 
Publication  of  Legal  Documents  of  Gen- 
eral AppUcdbility.  The  Federal  Register 
Act  and  the  Administrative  Procedure 
Act  require  each  a«ency  to  publish  in  the 
FiDERAL  Recestxb  Icgsl  documcnts  that 
affect  people  generally,  such  as  descrip- 
tion* of  the  agency's  organization  and 
functions,    texts    of    the   agency's   sub- 
stantive and  procedurad  rules,  notices  of 
proposed    nile    making    issued   by    the 
agency,  and  general  statements  of  policy 
or  IntCTpretatlons  of  general  aivllcability 
formulated      and      adopted      by      the 
agency.  The  Office  of  the  Federal  Regis- 
ter serves  as  an  official  depository  for  the 
filing   of    these   documents,   and   their 
publication  in  the  Fidesal  Rboistir  pro- 
vides the  public  with  notice  of  th^r  con- 
tents.   Informing   the   puMlc   <mi   these 
matters  of  general  api^icabillty  is  the 
primary  role  of  the  Fkdehal  Rxgistxh. 
Agencies  should  therefore  act  to  Insure 
that  all  documents  of  general  appUcabil- 
Ity  are  published  in  the  Fsderai.  Rigistkr, 
including    interpretaUcms     and    policy 
statements   initially    appearing    in    ad- 
judicatory opinions,  press  releases  and 
instructions  to  agency  staff. 

Documents  of  general  applicability  re- 
quired to  be  published  In  the  Fedehal 
Rbgistkk  by  the  Federal  Register  Act 
and  the  Administrative  Procedure  Act 
normally  remain  in  effect  until  changed 
by  subsequent  agency  action.  In  many 
Instances,  however,  documents  that  are 
of  ccmtinuing  Intwest  to  the  public  are 
not  preserved  in  the  annual  editions  of 
the  Code  of  Federal  Regulations.  Since 
most  subscribers  do  not  retain  the  bulky 
daily  editions  of  the  Fkdxhai.  Rsoismt 
for  more  than  one  ye«u-,  the  bound  vol- 
umes of  the  Code  replace  prior  dally  edi- 
tions of  the  Pkdkeal  Rbgister  as  the 
standard  reference  source  available  to 
the  puWlc.  The  preservation  of  addi- 
tional documents  of  genoul  applicability 
would  theref<M:e  strengthai  the  primary, 
informational  role  of  the  FSmrai.  Rxcis- 


ADMIWSTRATIVE  CONFERENCE 

OF  THE  UMTTED  STATES 

FEDERAL  REttSTER 

Proposed  Recommendetton  on  Sb»o|tt»en- 
if^fttte  Infonnatioiwl  and  Notice  GMng 
Functions 
The      Administrative      Cbnferoice's 

Committee  on  Rulemaking  and  Public 


TXR 

Secondary  Bole  of  the  Federal  Regis- 
ter •  Publication,  of  PtMic  Notices  on  Ad- 
judicatory Matters.  Ccmgess  has  en- 
acted a  considerable  number  of  statutes 
that  specifically  require  agencies  to  pub- 
lish in  the  FBDBUL  Racism  notices  of 
applications,  hearings  or  declsioDS  in  ad- 
judicatory proceedings.  I&  addltloQ, 
agencies  have  often  obtained  the  approv- 
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al  of  the  nrector  of  tiie  Federal  Begi»- 
t«r  to  puhlW^  ku  the  noKata.  ytn— a 
nottoas  on  adjudlcatocy  mattew  dMpIt* 
ti»ftabaen8*af  an  express  p«bMaatioB  *»- 
qiiinmtnt  BtaJutors  requlrsiaents  and 
a«cncy  paraeticcK  with  respect  to  the  pub> 
llcation  (rf  notices  on  adjudicatory  mat- 
ters tkus  ceotonm  to  no  cobeMoM  pattern 
but  vary  widely  betweoi  agencies  and 
between  different  types  of  proceedings. 
The  number  of  notices  pubUsbed  has  In- 
creased greatly  in  recent  years  and  thure 
is  a  danger  that  the  resulting  sea  of  no--^ 
tices  will  not  adequately  inform  inter- 
ated  persons  of  appUcations  or  other 
proceeding  that  affect  tiiem. 

The  notice  ^vlng  function  performed 
tif  the  FsDBUo.  RMiBm  with  respect  to 
adlndlcatery  m«tters  Is  sobcvdlnate  to 
the  Paanui.  Baonxn's  primary  role  as 
an  offleial  iliipniitnrr  and  readily  avails 
able  source  of  documents  of  general  ap- 
pUcatautr.  It  shouM  be' limited  to  tlie 
pnbUeation  ef  pnbUe  notices  intended  to 
inform  Interesttd  persona  of  the  oppor- 
taiwitiaa  available  to  comment  or  other- 
wise participate  In  particular  proceed- 
ings. Tbla  ledtiaiate  notice  givtag  role  of 
the  9KSBua^  aaaiam  should  be  atrength- 
fitMMi  fay  hnjieealiig  the  format  and  or- 
gantekticn  at  the  notices  that  are  pub- 
Udaed.  Thesa  is  also  a  need  to  review 
irtiether  spedflc  categories  of  noMces 
that  prlmarl^  Interest  a  limited  or  spe- 
cialized audience  might  be  published  in 
a  aepwratt  'PBrnrnM.  Rasism  publicaticm 
that  reuuiraa  a  special  sulieciiptton  fe«L 
Individual  subscribers  to  tha  Pbbxbsl 
RaaiSTsa  should  aot  be  required  to  pay 
for  and  receive  bailey  eategartas  of  ao- 
tlc«  (eg..  ICC  motor  carrier  appUea^ 
tlcos)  that  they  know  do  not  interest 
tfaenL 

KscoiocKirDATioir    | 

A.  nMBMUvs/nom  or  bocttmbhts  nr  m 
CODB  oa  rro— M.  isGinj^xxDMS 

llie  Administrative  (Committee  of  the 
Federal  Register  ^ould  require  each 
agency  to  the  maudnnmi  extent  practica- 
ble to  codify  or  otherwise  preserve  to 
the  Code  of  Federal  Regulations  dom- 
ments  of  general  appheability  that  are 
published  to  ttte  ^tsnua  Racism  and 
are  of  continuing  interest  to  members  of 
ttie  pnMfc  "Riese  efforts  slioQld  incItHle 
at  least  the  f cAowteg  steps. 

1.  The  Administrative  Committee 
should  act  to  pieaeive  to  the  Code  of 
^deral  Regulatlans  deseripttoBB  of  each 
agency's  organlMiitian  and  functions  (ta- 
cludlng  delegations  of  autiuwity)  re- 
quired to  be  poblldted  to  the  Fsbkxal 
RxGismi  under  sections  SBSCaXl)  (A) 
and  (B)  of  ttte  Adratoistrative  Procedtare 
Act  At  present,  approxlmatrif  one-haV 
of  the  federal  agencies  pobHsh  these  de- 
scriptions and  changes  thereto  obIt  to 
the  Notices  section  of  the  Fasaasi.  Raea- 
TKR  and  do  not  compile  them  to  an  ae- 
cessihle  form  to  the  Code  of  Federal 
Regulations.  An  agencies  have  an  obli- 
gation to  Inform  the  public  of  their  or- 
gHHiaatian.  and  fttacttana  tay  puhUshtac  a 
uauplLte  SBtt  tafsnnatiw  descripttaa  te 
each  year^  f«yttnn  at  the  Code  of  FM- 
eral  Regulations.  Subsequent  changes  to 


an  aoeacar's  description  of  Its  organ  igat- 
tioa  aad  fnnrtlom  should  appear  to  the 
Rules  and  RegnlatlcHis  section  of  the  JTkd- 
cuo.  Baasnat  where  the  codtflcation  sys- 
tem adopted  tor  use  to  the  Code  con- 
trols the  order  of  publication  and  pro- 
vides a  us^ul  flnriing  aid  for  subsequent 
development!. 

2.  The  Administrative  Committee  and 
the  agencies  should  act  to  preserve  to 
the  Code  of  FMeral  Regulations  those 
statements  of  basis  and  purpose  (or  por- 
tions thereof)  accompanying  tbe  publi- 
cation to  the  FuEftAL  RxGisTxx  of  newly 
promulgated  rules  that  are  of  continuing 
interest  to  members  at  the  public.  If 
the  preservation  of  an  agency's  basis 
and  purpose  statements  to  successive  edi- 
tions of  the  Code  of  Federal  Regulations 
is  likely  to  become  cumbersome,  the  texts 
of  the  statements  prepared  by  tttat 
agency  rfMripg  each  preceding  year 
should  be  reprinted  only  once  to  that 
year's  edltlMi  of  the  Code  of  Federal 
Regulations,  either  at  the  end  of  the 
title  or  chapter  assigned  to  the  agency 
or  to  a  special  C^ode  volume  with  state- 
ments from  other  agencies,  so  that  sub- 
scribers to  the  Code  are  at  least  tible  to 
preserve  the  statmienta  to  composite, 
bound  form.  Additionally,  the  annual 
editions  of  the  Code  of  Federal  Regula- 
tions should  supply  at  the  approi»late 
places  to  the  codlflcaticm  the  Fkdxxal 
RaciBT^  citations  to  pending  rule  mak- 
ing proceadtogs  that  alfect  presestit  regu- 
lattons  or  add  new  regulations. 

B.  pimucsTioK  m  tbz  rxssaAi.  RaaxsTXR 
cm  iHTxaFBCTATioifs  OT  saaatAi.  appu- 
cABiuTT  Aim  sxATZMBaaa  oa  gkommal 

POUCT 

Agaudee  often  articulate  peUey  that 
sdfeets  people  generally  throogh  the  is- 
suance of  interpretations  of  general  stp~ 
idleabfHty  mm!  stataments  of  general  pol- 
icy. Seetlott  5B9ra)  (1)  (I7>  of  «to  AAnto- 
Istrattve  Piw^eduie  Act  requires  that 
eadi  ageney  emrentiy  pntdleb  to  the  Waa- 
■nt  RasisTa*  for  tiie  guidance  of  tiie 
puMle  ttuae  "statements  of  genoal  pol- 
icy or  toterpretatlens  ef  general  appB- 
cabSMy  Ramulaterf  and  adopted  by  the 
ageney. "  Despite  tttispubllBatlonreqalre- 
uieut,  BuiTRisin^y  few  interpretative  re-^ 
leases  or  peUey  statements  are  puMlshed 
to  the  Fkbckal  Raonm.  To  rectify  this 
situation  and  more  fully  Inf orm  the  pub- 
lic, each  agency  should  act  to  Insmre  the 
publication  to  the  Peoksal  Rasaiaa  ef  all 
toterpretations  of  general  apptteabUtty 
and  an  statements  of  general  xtoUcy 
formulated  and  adopted  by  it.  including 
toterpretations  or  policy  statements  ap- 
pearing to  precedent-settliig  adJuAea- 
tacy  oplnkms  aad  to  toatructions  to  staff. 
NocmaBr  theaa  daeumenta  should  be 
palriktied  to  tha  Balea  and  BagulatioM 
asetlaii  of  the  Fw—ii  BacvTaa.  They 
shaold  twi  lailiaiil  or  otherwise  preserved 
to  llM  Oade  oi  Federal  BetalatlSBs  when 
aca  oC  eaotlnulns  totsrest  ta  tha 


C.  SlSnUAIBS  FOK  PVBULAiUIB  UT 

KIAL    IBGISm    OP   flUTlUB    OW   AB70BZ- 

aa 


posanew  puhQcation  requirements  and  to 
reviawtog  existing  pnADcattoD  reqaire- 
meaCs.  The  director  of  the  Federal  Begft- 
ter  should  also  observe  these  standards 
in  exercising  his  discretionary  authOTl^ 
to  allow  the  pubOeatlcMi  of  notices  ta  the 
FkDKEAL  RxGism  that  are  not  required 
by  law  to  be  puUidied.  Ih  aU  cases  agen- 
cies shotdd  not  solely  rely  on  the  publica- 
tion of  notices  to  the  novxAi.  RaGism  to 
affliixl  legal  notice  to  taterested  persons 
if  other  forms  of  pobMe  notice  are 
pi  ac  tleaMe. 

1.  Tlie  ftDOAt.  Racnrait  ^oold  not  be 
used  to  publish  the  teatts  of  agency  cmters 
and  opinions  ta  adjudleatery  proceedings 
or  notices  of  thoae  deeMons  If  ttwre  is 
no  further  opportunity  avatlahtt  for  ta- 
terested  persons  ta  rotmnant  or  oMier- 
wise  to  partietpa**  to  Urn  praeaediaff. 
atatcaecnts  of  genarat  applleahlltty  lerm- 
idatad  and  adopted  tav  «a  mgeuLj  ta  an 
adjodtteatory  aptatesi  skauW  be  i 
to  the  FxaaajK  Raaaxaa  to 
with  paragraplfe  B  of  thla 
tiOD.  SuppleBMBtary  acaai 
tint  contato  tlia  texts  ai  aceney  arders 
snd  ttpAnloDs  Id  ftdl^BdMSto^y  ptcbqmbbcb 
shooU  be  listed  to  the  Oade  a(  Fsdsnl; 
Ratolatlon  at  tha  head  of  Mm  appUcaUe 
titie  or  diapter  siiigiMl  ta  tha  agency 
and  should  be  describad  to  graatardetail 
in  the  agency's  repilatlrms  poUlshad  to 
thaCodfc 

2.  Tike  FiSKBAL  Baciaxia  should  be  used 
to  publish  notiees  of  aprllcatlanH.  bear- 
ings and  other  pending  adjudicatory 
matters  only  if  tha  noflaas  aae  public  no- 
tices tatended  ta  Inform  taterested  per- 
sons who  are  not  personany  ootltled  as 
parties  to  the  proceeding  ot  the  oppor- 
tunity to  comaient  or  otiierwise  to  par- 
ticipate to  the  proceeding. 

3.  It  is  neither  neeessary  nor  desirable 
for  an  pubUc  notices  an  adjudicatory 
matters  to  be  pubHshed  to  the  Fbiceal 

notieea  <far  eaaaipla,  ■etisee  of  apipMca- 
tions  or  hearings  under  a  specific  statu- 
tory provlslaa)  sbmild  not  be  published  If 
there  Is  llttie  or  no  mibOc  Interest  ta  the 
piuteadlugs  er  it  tha  paLBeatian  of  the 
notices  ta  the  ^Bawa  Rscram  is  un- 
Ukdy  ta  tofoim  totsaurtad  parscms  of 
pending  adjudicatory  proceedingB  who 
otherwise  wuuM  not  receive  notice 
thereof.  Tiie  Offlee  of  Die  Fewsrai  Reg- 
ister should  nevertheless  prtat  to  the 
monthly,  quarterly  sad  wnwial  indexes 

evutias  or  tyvtm  of  pttiUc  aMses  iasned 
by  each  ageney  to  toibrm  luteiestod  per- 
sons et  adJodtcaioKT  mttan.  The  hst 
staoaM  designatawUcft  paldle  notices  ap- 
pear to  the^naxsL  Basiarae  and  which 
da  not.  "nia  nataaa  aad  diitillwiltei  of 
the  various  catesavlai  af  pubMc  notteaa 
^MJtdd  be  descrflied  ta  greater  detail  ta 
each  agency's  regulatlans  to  the  Code  of 
Federal  Re«:ulatlans. 


Coogress  should  consider  the  f (diowtos 
standards  to  determtotog  whether  to  Im- 


rroxi 
or 

KATTXRS 

1.  The  Administrative  Committee  of 
the  FMeral  ReiMer  sImbM  aetta  nqalre 
that  notices  on  adjudicatory  matteni  that 
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are  published  In  the  Pbdmal  RxoisTn 
adopt  an  appropriate  pubUe  notle*  for- 
mat. The  notice  that  appeari  In  ttie  Fed- 
eral REGisTrR  should  briefly  Infoim  In- 
terested persona  of  the  nature  of  the  pro- 
ceeding, the  agency's  legal  authority,  the 
matters  of  fact  and  law  asserted,  and  the 
opportunities  available  to  comment  or 
otherwise  to  participate  in  the  proceed- 
ing and  should  designate  an  agency  of- 
ficial Interested  persons  may  contact  for 
additional  information.  The  published 
notice  should  not  ordinarily  contain  the 
text  of  any  agency  order  or  opiiil<Hi  ot 
a  detailed  recitation  of  the  legal  or  fac- 
tual contentions  of  the  agency  or  other 
parties  to  the  proceeding. 

2.  Agencies  that  publish  notices  on  ad- 
judicatory matters  in  the  Federal  Regis- 
ter should  publish  them  as  early  in  the 
proceeding  as  practicable  (e.g.,  at  the 
time  an  application  Is  filed  rather  than 
solely  when  the  agency  orders  a  hearing 
on  the  application) .  An  agency  may  also 
highlight  specific  applications  or  hear- 
ings where  pubUc  participation  is  par- 
ticularly important  by  publishing  notices 
thereof  In  the  Pedbral  Register  even 
though  the  agency  does  not  publish  no- 
tices of  other  applications  or  hearings 
under  the  same  statutory  provision. 

3.  The  Administrative  CMnmlttee  of 
the  Federal  Register  should  act  to  per- 
mit  subscribers  to  the  Fkderal  Regist*» 
to  subscribe  separately  to  the  Notices 
Section  of  the  Federal  Register  or  to 
categories  of  notices  designated  by  the 
Administrative  Committee  of  the  Fed- 
eral Register  as  sxiitable  for  separate 
publication. 

Dated:  February  11, 1976. 

EiofErr  J.  GAvnr, 
Executive  Director. 
(PR  Doc.78-49«8  FUed  2-30-76:8:45  am] 

CIVIL  AERONAUTICS  BOARD 

[Order   7e-3-«0;    Dockets   26067   and   26075; 
Agreement  CAB  25593  ] 

NATIONAL  AIRLINES,  INC.  AND  BRITISH 
AIRWAYS 

Order  Approving  Agreement 

Adi(H>ted  by  the  Civil  Aawnautics  Board 
at  Its  office  in  Washington,  D.C.  on  17th 
day  of  February,  1976. 

By  Joint  application  filed  December  4, 
1975  National  Airlines,  Inc.  and  British 
Airways  have  requested  prior  Board  ap- 
proval, pursuant  to  secUtm  412  of  the 
Federal  Aviation  Act  of  1958,  as  amended 
(the  Act)  and  Subpart  P  of  the  Board's 
Rules  of  PracUce,  14  CFR  302.1601.  of  an 
agreement  executed  on  December  4,  1975 
aimed  at  reducing  scheduled  maximum 
capacity  levels  between  Miami  and  Lon- 
don. This  agreement  resulted  from  talks 
held  In  London  on  June  19,  1975,  pursu- 
ant to  authority  granted  by  order  75-3- 
55,  dated  March  18.  1975,  and  in  Wash- 
ington on  November  12, 1975,  piursxiant  to 
authority  granted  by  order  75-9-11.  dated 
September  4, 1975.' 


NOTICES 

Two  previous  ci4?*clty  agreements  tn 
the  Mlaml-LcRuloQ  market  have  been  ap- 
proved. By  order  74-a-t8.  dated  Frt>ni- 
ary  22,  1974.  an  agreemort  which  ran 
from  that  day  untQ  March  31,  1974  was 
approved.  By  order  74-10-6,  dated  Octo- 
ber 2.  1974,  an  agreement  which  ran 
from  November  1,  1974  to  April  30.  1975 
was  approved.  At  the  present  time,  there 
is  no  agreemoit  in  Uie  subject  market 
where  British  Airways  provides  dally 
round-trip  service  with  B-747  aircraft, 
and  National  provides  dally  round-trip 
service  with  DC-IO-SO  aircraft. 

The  agreement  win  be  implemented 
upon  Board  approval  and  is  scheduled  to 
continue  until  April  30,  1977.  Under  the 
terms  of  the  agreement,  the  «)pllcants 
have  agreed  upon  the  following  ceilings 
for  sched\iled  frequencies : 
January  15.  1976  Through  May  15,  1976 

British  Airways:  5  B-747  roimd  trips 
per  week  (with  no  scheduled  service 
Tuesday  and  Wednesday) . 

National:    5  DC- 10   round   trips   per 
week  (with  no  scheduled  service  east- 
bound  Wednesday  and  Sunday;  and  west- 
boimd  Monday  and  Thursday). 
May  16,  1976  Thiough  April  30.  1977 

British  Airways:  6  B-747  roxmd  trips 
per  week  (with  no  scheduled  service 
Tuesday) . 

National:  6  DC-10  round  trips  per 
week  (with  no  scheduled  service  east- 
bound  Simday  and  westbound  Monday) . 

Because  of  the  disparity  In  seating 
capacity  between  National's  DC-10-30 
aircraft  (approximately  261  saleable 
seats)  and  British  Airway's  B-747  air- 
craft (approximately  380  saleable  seats) . 
and  aJso  because  of  the  British  Oovem- 
m«it'3  insistence  upon  parity  of  schedul- 
ing, the  agreement  provides  f  mother  that 
for  each  of  Its  scheduled  flights  "British 
Airways  shall  not  sell  or  offer  to  sell  •  •  • 
more  than  275  seats  (including  28  first- 
class  seats)  for  total  <m  board  revenue 
and  nonrevenue  passoigers.  excepting 
only  full-time  or  retired  British  Airways 
and  National  employees." 

Notwithstanding  the  proposed  limita- 
tions <Mi  scheduled  frequencies,  men- 
tioned above,  the  agreement  will  permit 
the  parties  to  operate  a  limited  number 
of  extra  sections  during  certain  high 
peak  periods,  to  wit: 

3  during  May  1976; 

1  during  June  1976; 

4  during  July  1976; 

2  during  Axigust  1976; 

3  during  September  1976; 
3  during  December  1976:  and 
3  during  January  1977 


^  Transcripts  of  thee*  discussloiu  have  been 
filed  with  tb«  Board. 


For  National.  «ai  extra  sectlrai  is  defined 
as  an  additional  round-trtp  flight.  For 
British  Airways,  an  extra  section  Is  de- 
fined as  the  equivalent  of  an  additional 
275  round-trip  seats  (Including  28  first- 
class  seats) ,  which  may  be  filled  dthw 
by  operating  additional  aircraft  or  by 
selling  seats  from  those  areas  of  regu- 
larly scheduled  flights  normally  subject 
to  seating  limitations. 

The  agreement  also  provides  for^  (1) 
temporary  suspension  <rf  the  agreement 
during  periods  of  cessation  or  curtail- 


ment ot  service  due  to  a  labor  dispute  or 
other  cause  beyond  the  eoctrol  of  the  af- 
fected party;    (2)    termlnatlaD  of   the 

agreement  by  either  party  upon  30  days' 
notice;  and  (3)  the  exchange  of  data 
between  the  partlee  showing  the  total 
number  of  passengers  carried  each  calen- 
dar month. 

In  support  of  tlie  application.  It  to  as- 
serted that  the  agreement  by  providing 
for  significant  reductions  in  capacity  will 
yield  substantial  fuel  savings  which  will 
Improve  the  respective  economies  of  the 
two  carriers.  Under  the  agreement,  both 
carriers  estimate  that,  during  the  term 
ot  the  agreement,  they  will  operate  86 
less  round-trip  flights  than  they  would 
otherwise.    British    Airways    anticipates 
that  it  will  save  approximately  6.280,800 
gallons  of  fuel  during  the  period  of  the 
agreement;    while  National   anticipates 
fuel  savings  of  approximately  4,472,000 
gaJlons.  In  the.  case  of  National,  it  is 
noted  that  its  fuel  prices  on  the  Misunl- 
London  route  rose  from  approximately  11 
cents  per  gsdlon  in  October  of  1973  to  33 
cents  per  gallon  In  August  of  1975 — an 
increase  of  200  percent  in  less  than  two 
years.    Moreover,    further    Increases    In 
fuel  costs  are  expected  during  the  term 
(rf  the  agreement.  Accordingly,  It  is  proj- 
ected,  at  a   minimum,   that  National's 
savings    frmn    implementation    of    the 
agreement  would  equal  some  $1,475,760 
(33  cents   x   4,472,000  gallons)   over  its 
term. 

In  achieving  the  fuel  and  cost  savings 
noted,  the  applicants  do  not  believe  that 
the  quality  of  service  offered  to  the 
traveling  public  wHl  be  slgniflcantly  af- 
fected. They  have  submitted  data  which, 
assuming  the  agreement  Is  approved  and 
there  is  a  growth  rate  in  the  subject 
market  of  10  percent,  indicate,  Ln  their 
view,  that  service  wiU  be  adequate  (with 
an  average  of  84  empty  round- trip  seats 
each  day;  and  a  projected  seat  factor  of 
68.6  percent) .  Conversely,  If  no  agree- 
ment is  approved,  they  assert  that  there 
would  be  severe  excess  capacity  in  the 
market  (with  aa  average  of  379  empty 
round-trip  seats  each  day;  and  a  pro- 
jected seat  factor  of  40.8  percent) .' 

The  applicants  believe  that  the  use  of 
a  seating  limitation  is  "an  essential  in- 
gredient to  achieving  this  agreement  for 
both  commercial  and  governmental 
policy  reasons."  It  is  their  view  that,  be- 
cause of  the  Insistence  of  the  British 
government  upon  parilgr  of  scheduling, 
no  understanding  could  have  been 
reached  to  achieve  a  capacity  agreement 
except  on  this  basis.  It  is  also  pointed 
out  that  the  Government  of  the  United 
Kingdom  recently  asked  the  V3.  Govern- 
ment to  take  steps  to  reduce  scheduled 
capacity  between  the  U.S.  and  U.K 

Finally,  the  applicants  believe  that  the 
Instant  agreement  meets  tiie  test  of  the 
Locoi  Cartage  Agreement  Case.  15  CAJi. 
850  (1962) ,  In  that  It  Is  "required  by  a 
serious  transportation  need,  (and)  •  •  * 
In  order  to  secure  important  public  bene- 
flts." 


•By     supplemental     submission,     datsd 

JanuKT  16.  1976,  *'**«»*»^^'""'"'f*  **■  *^ 
tentlon  to  opamts  on  a  di^  basis  la  tb* 
•vent  no  sgreement  is  spprored. 
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National  has  requested  that  It  be  ex- 
empted, pursuant  to  section  416  of  the 
Act.  f  rcHn  the  provisions  of  section  405(b) 
of  the  Act.  to  the  extent  necessary  to  per- 
mit implementation  of  schedule  change* 
without  10  days'  prior  notice  to  the  Post- 
master a«ieral. 

No  answers  relative  to  the  application 
have  been  received. 

Upon  consideration  of  the  record,  and 
all  the  factual  justifications  and  data 
submitted  by  the  applicants,  we  have 
concluded  that  the  agreement  is  not  ad- 
verse to  the  public  interest  and  should 
be  approved.  In  the  Cavacity  Redtiction 
Agreements  Case,  Order  V5-7-98,  we 
noted  that  the  use  of  capacity -limitation 
agreements  in  international  markets  can 
be  distinguished  from  their  use  in  do- 
mestic markets,  primarily  by  the  compet- 
itive envlrmiment  in  which  UJ3.-flag 
carriers  are  required  to  compete  with 
foreign  air  carriers.*  We  have  also 
pointed  out  that  in  international  mark- 
ets the  desire  of  several  nations  to  maxi- 
mlae  the  favorable  impact  oi  tourism 
spending  on  their  balance  of  payments 
has  fostered  a  willingness  and  ability 
among  foreign  nations  to  allow  their  sub- 
sidized flag  carriers  to  sustain  the  huge 
operating  losses  occasioned  by  the  op- 
eration of  excess  capacity.  The  inabihty 
of  the  Board  to  effectively  gear  capacl^ 
to  traffic  demand  in  international  mailE- 
ets  through  the  use  of  ratemaklng  stand- 
ards (such  as  the  load-factor  standard 
adopted  in  the  Domestic  Passenger-Fare 
Investigation)  further  mitigates  against 
the  use  of  unilateral  restraint  by  compet- 
ing international  carriers.  Under  these 
circumstances,  U.S. -flag  carriers  may  be 
Influenced  to  meet  excess  capacity  levels 
In  order  to  protect  their  competitive 
market  shares. 

m  this  connection.  It  should  be  observed 
that  capacity  regulation  in  international 
markets  has  not  since  Implementation 
of  the  Bermuda-type  bilateral  agreement 
with  the  United  Kingdom  in  1946  been 
left  wholly  to  the  operation  of  free  com- 
petitive market  forces.  The  Bermuda- 
type  agreement  speciflcally  contemplates 
Intergovernmental  c(Hisultatlon  and 
regulation  in  the  event  that  the  capacity 
offered  by  the  carriers  should,  over  a 
significant  period  of  time,  be  abnormally 
in  excess  of  "capacity  adequate  to  the 
traffic  demands.  •  •  '"It  appears  that 
the  traffic  in  this  market  is  in  fact  sig- 
nificantly in  excess  of  that  which  would 
be  adequate  for  traffic  demands,  and.  ac- 
cordingly, the  probability  exists  that  if 
the  situatiooi  were  permitted  to  continue 
for  an  excessively  long  period  of  time,  the 
United  Kingdom  might  seek  regulation 
of  capacity  through  Intergovernmental 
negodattODfl.  While  we  are  not  per- 
suaded that  the  situation  in  this  market 
Is  serious  enough  to  warrant  such  ex- 
treme actlcm,  we  do  believe  that  the  cir- 
cumstances now  prevailing  are  snfll- 
clently  compelling  to  justify  our  approval 
of  the  carriers'  reasonable  attempt  to  re- 


■Sm  Ordar  76-7-08,   at   p.    16.   See   also 
Ordera  76-7-27  and  75-10-77. 


solve  the  excess-capacity  problem  by  In- 
tercarrler  agreement,  prior  to  deteriora- 
tion of  the  capacity  situation  to  the  point 
ii^iere  latCTgovemmental  negotiations 
ml^t  be  required  to  resolve  the  problem. 
While,  for  the  reasons  stated  in  the 
Capacffir  Reduction  Agreements  Case, 
we  have  consideiable  reluctance  to  re- 
sort to  Intercarrier  agreemoits  in  lieu  of 
unilateral  carrier  8M:tion  in  the  absence 
of  a  very  persuasive  showing  of  the  clear 
necessity  therefor,  we  do  believe  that 
where  such  necessity,  is  demonstrated, 
and  it  appears  that  an  artlflcial  remedy 
is  required,  intercarrier  agreements  are 
far  preferable  to  the  alternative  of  inter- 
governmental negotiations  as  a  means  of 
capacity  regulation. 

It  further  appears  that  this  agreement 
will  in  fact  result  In  a  significant  reduc- 
tion in  flights,  which  would  not  occur 
without  the  agreement.  Accordingly, 
there  will,  as  alleged  by  the  tHsplicants, 
be  signlflcant  beneflts  arising  ^rom  the 
savings  of  fuel  and  other  costs  associated 
with  the  reduction  in  flights.  While  fuel 
savings  are  obviously  not  as  compelling 
a  factor  as  existed  previously,  it  never- 
theless remains  an  important  considera- 
tion. (See  ej>.,  the  Energy  Policy  and 
Conservation  Act  of  1975,  which  directs 
the  Board  to  report  to  Congress  by 
April  30.  1976  on  the  feasibility  and  con- 
tent of  programs  aimed  at  reducing  U.S. 
air  carrier  fuel  consumption  to  10  per- 
cent below  the  level  consumed  in  1972.) 
Nevertheless,  these  considerations  must 
be  carefully  weighed  against  the  public- 
interest  detriments,  for  as  we  noted  in 
the  Capacity  Reduction  Agreements 
Case,  Order  75-7-98.  at  pp.  13-14,  public 
transportation  services  are  (me  of  the 
more  efficient  forms  of  fuel  utilization.  In 
terms  of  the  public  interest,  and  any 
boiefits  in  this  regard  could  be  rapidly 
dissipated  by  turning  traffic  away  dur- 
ing peak  periods.  In  this  instance,  and 
particularly  in  view  of  the  factors  set 
forth  above,  it  appears  that  these  bene- 
flts will  outweigh  the  anticompetitive 
detriments. 

Addltkmally,  it  is  clear  that  the  pro- 
posed soTlce  lev^  will  be  adequate  to 
meet  the  needs  of  the  traveling  public. 
As  Indicated.  National  and  British  Air- 
ways anticipate  average  seat  factors  in 
the  subject  market  during  the  agreement 
period  of  68.6  percent.  Although  these 
load  factors  are  high,  we  do  not  believe 
they  are  either  excessive  or  unreascHi- 
able.  From  the  very  beginning  the  Board 
has  made  clear  that  it  will  not  semctlon 
capacity  agreements  which  have  a  detri- 
mental Impact  on  the  traveling  public. 
In  some  of  the  domestic  agreements,  the 
Board  required  that  additional  services 
be  provided  when  load  factors  in  a  par- 
ticular agreement  market  exceeded  72 
percent,  and  that  coialn  load-factor 
data  be  reported  to  the  Board.  (See.  for 
oMiwppi  Order  74-7-106  at  p.  10). 
Neverthdees.  despite  the  rather  high  load 
factors  that  have  been  projected,  we  do 
not  btfiere  It  Is  presently  necessary  to 
estaUlah  maximum  load  factor  stand- 
ards for  the  Instant  agreement  We  will, 
however,  include  a  reporting  condltltm 


similar  to  those  appearing  in  prior  orders 
rdfitlng  to  domestle  agreanaits.  Such  a 
condition  win  provide  the  Board  with 
data  which  will  enable  it  to  monlttH*  and 
evaluate  the  level  and  quaUty  of  service 
being  provided,  and  if  necessary  impose 
such  additional  conditions  as  may  be 
in  the  pubhc  interest. 

Based  on  the  foregoing  specitd  circum- 
stances. It  is  concluded  that  a  serious 
transportation  need  and  important 
public  beneflts  will  be  achieved  by  ap- 
proval of  the  agreonent  It  Is  further 
found  that  the  above  noted  needs  and 
beneflts  sufficiently  outweigh  the  anti- 
competitive effects  of  the  agreement  to 
justify  approval  imder  the  standards  of 
the  Local  Cartage  Agreement  Case,  15 
C.A3.  850   (1952). 

The  Board  Is,  on  the  other  hand,  seri- 
ously troubled  by  the  provisicns  of  the 
agreement  which  provide  for  British  Air- 
ways to  "rope  off"  some  105  seats  on  each 
of  its  B-747  flights.  Such  a  provision 
has  the  ^ect  of  off-setting  much  of  the 
economic  beneflts  that  suMMrt  approval 
of  the  agreement,  llie  provision  guaran- 
tees that  a  certain  number  of  seats  will 
be  carried  empty,  even  if  traffic  Is  avail- 
able to  fill  them.  Further,  the  public  is 
lnc(mvenleced  since  on  pe»k  da^  when 
the  roped-off  seats  mi^t  otherwise  be 
sold,  the  passengers  will  nevertheless  be 
turned  away. 

We  have,  neverthdeas,  reluctantly  de- 
cided to  approve  the  agreement  through 
October  31,  1976,  including  the  roping- 
off  provision,  since  the  beneflts  dming 
this  period  appear  to  outweigh  this  seri- 
ous detriment;  the  parties  urge  that  It 
would  be  impossible  to  reach  an  agree- 
ment without  such  a  provision;  and  there 
are  other  factors  which  tend  to  offset  this 
objeetionafale  feature.  In  the  latter  con- 
nection, we  note  that  during  tiie  winter 
season  ( through  May  15) .  the  lower  levels 
of  traffic  should  be  such  that  the  rop>ed- 
off  seats  would  not  in  any  event  be  lUled 
to  a  major  extent,  and  accordingly  the 
economic  detrlmoit  of  the  roplng-off 
provision  will  be  minimised.  For  the  sum- 
mer season,  from  May  15  through  Octo- 
ber 31,  the  roplng-off  provision  Is  llkdy 
to  have  its  major  economic  and  public 
interest  advene  Impact,  i.e.,  when  seats 
would  otherwise  be  filled  and  passengers 
who  otherwise  would  be  accommodated 
would  be  turned  away.  However,  this 
negative  impact  is  offset  to  a  large  de- 
gree by  the  provision  in  the  agreonent 
which  gives  British  Airways  significant 
fiexibillty  during  this  period  to  fill  some 
3,575  of  the  roped-off  seats  in  the  form 
of  extra  sections,  as  the  traffic  demand 
may  require. 

We  have  concluded,  however,  that  the 
parties  should  be  required  to  further  ex- 
plore the  possibilities  of  finding  an 
alternative  to  the  roping-off  provisions 
prior  to  any  approval  of  the  agreement 
for  the  1976-77  winter  season.  The  public 
interest  benefits  of  the  agreement  dur- 
ing that  season  would  not,  in  our  view, 
justify  approval  of  the  agreoneni  In- 
cluding the  roplng-off  provisions.  In  this 
respect  we  note  that  the  agreement  does 
not  provide  for  reversion  to  the  five 
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weekly  frcquenclw  per  carrier  provided 
for  in  the  current  wtnter  ■■eerm  We  are 
not  persuaded  thattt  woold  be  Impo— Ibto 
to  find  a  f  cwrmuia  pcovUUns  tor  greater 
rednctlona  dnrin«  thle  period;  deietlop  . 
of  ropln«-<*  pioTteloM:  and  extra  eee- 
tlon  prwrtekmt  Jor  cewpeneattnn  cl 
National    wttbout    penalttlne    a    dally 

service* 

The  appUeants  have  buUcated  that 
they  have  no  plan*  to  use  capacity  re- 
leased pursuant  to  this  agreement  for 
charter  operatkme  during  the  period  ol 
the  agreement.  As  the  Board  has  re- 
peatedly sUted  in  the  past,  the  transfer 
of  released  capacity  to  nona«reement 
markets  wUl  not  be  tolerated.  Therefore, 
reporting  requirements  similar  to  those 
impoeed  in  other  such  agreenento  to 
guard  against  the  iwedatory  use  of  freed 
capacity  wlU  be  Imposed.*  Also  Jurisdic- 
tion shall  be  retained  for  the  purpoee  oi 
ameiKling  or  revoking  the  approval  hera- 
In  at  any  future  date  should  a  showing 
be  made  that  the  public  interest  so 
reQuires.'  ,  . 

It  is  also  found  that  the  enforcement 
of  section  406(W  of  the  Act,  requiring 
10  days'  notice  of  schedule  change*  to 
the  Postmast«  0«ieral  will  not  be  ^ 
undue  burden,  and  accordingly  tt  isno* 
found  neoeesary  to  grant  an  exrmptKin 
Inthisregard.  ^  .«.  » 

Accordingly,  it  is  ordered.  That: 

1.  Agreement  CAB  SftSM.  to  the  extent 
thftt  It  i^atee  to  operations  subaequmt 
to  the  date  of  thk  order,  be  and  It  hee- 
by  le  approved  pursuant  to  section  412 
of  the  Act,  lor  a  period  termtnattngoa 
October  31. 1976,  subject  to  the  following 
terms  and  eondltloos: 

(a)  Jurtadletkm  shall  be  retained  to 
modify  or  revoke  the  approval  granted 
herein  at  any  time  or  to  take  wbatever 
aetlQc  may  be  ^?proprlate  tn  the  pubUc 

iDtarest;  ,.,_ 

(b>  All  sa\edule  diangee  resulting 
froBi  theee  agreements  shall  be  reported 
to  the  Board  within  IS  days  of  the  end 
of  each  moirth.  tn  accordance  with  the 
format  <rf  Appendix  A  hereto,  and  copies 
of  mch  r^xirts  shall  be  provided  to  all 
carriers  requesting  them: 

(c>  Within  2S  days  of  the  date  of  serv- 
ice of  thte  order.  Katlonal  and  British 
Airways  shaU  file  with  the  Board's  Doc- 
ket Section  a  report  containing  the  fol- 
lowing additional  data  for  the  subject 
market: 

(1)  Seats  operated  between  January 
15.  in4  and  October  31. 1974 ; 

(3)  Passengers  carried  between  Janu- 
ary 15,  19T4  and  October  31.  1*74; 

(3)  Projected  seats  between  January 
15. 1978  and  October  31. 1976: 

(4)  Forecast  passengers  between  Janu- 
ary 15. 1»78  and  October  31,  1976; 


(5)  Fuei  UM  bv  mcoth  In  fbe  auhjeet 
agreement  markets  betwMB  Jaxnmiy  IS, 
1974  and  October  SI.  1974; 

(6)  Fuel  use  by  month  for  Ibe  qwtam 
of  each  carrier  betarean  January  IS.  19Z4 
and  October  31. 1974; 

(7)  Praiectwl  fuel  uee  by  monA  In  the 
subject  agreemmt  market  betwetn  Jan- 
uary 15.  197g  and  Oetobsr  SI.  1976:  and 

(g)  Projected  fuel  use  by  maeth  for 
t2ie  system  of  each  carrier  batwaan  Jan- 
ary  15. 1976  and  October  31. 1878: 

(d)  In  addition,  within  28  days  after 
the  end  of  each  celenrtar  month,  Na- 
tional  and  British  Airways  shall  sutunlt 
to  the  Board's  Docket  Sectiosi  a  report 
containing  the  following  data  for  the 
subject  market: 

(1)  The  total  number  of  flights  oper- 
ated during  that  month; 

(2)  The  total  number  of  fOgbts  oper- 
ated during  that  montli  wlHi  locul  fac- 
tors of  more  than  95  percent  :* 

(3>  l^or  the  period  May  1.  1978  to  Oc- 
tober 3l(  1978,  the  number  of  extra  sec- 
tlODs  operated,  and/or  the  addttloaal 
seats  operated  during  Che  month  above 
Ibe  basic  8  fflght  per  week  entitlement. 

3.  Tbe  request  of  Ifatkmal  that  It  be 
exempted  from  the  requirements  of  sec- 
tion 40Srb)  that  Implanentation  of  the 
schedule  modifications  be  made  only  on 
10  days'  prior  notice  to  Oie  Postmaster 
OcDeral  be  and  tt  hereby  is  denied;  and 

S.  Copies  of  tills  order  shall  be  served 
uixn  ttie  United  States  Deiiartaients  of 
Defense,  Justice,  and  Trapsportatkia. 
the  United  States  Ptatal  Service:  ttie 
Dade  County  Port  Aolbarlty:  and  an 
certtflcated  route  and  supptanental  air 
carriers. 

This  order  shaQ  be  puUlBhed  In  9u 

Fksbrai.  RXGISimL 
By  Qie  Clvfl  Aeronaatles  Boartft* 
[SBALl  Bdwih    Z. 


[  rR  Doc.7S-loeS  VUid  %-»-T:9tm  mm] 


[Order  76-2-88;  Dockets : 

uNfi^o  UR  urns. 


playaes  from  eapoeure  to  possftde  serious 
InJuiy  er  dsath  rrsnWag  timn  contact 
with  any  of  tiMM  Mva  simtnim;  that. 
even  with  special  care  ki  h«~«toc  of 
ttacM  rttfpnHnli.  aeddwlal  eaoaiM  from 

tmdhig  persons  stacr  ooewr.  an4  ttmt  Us 
proposal  is  merely  a  loglcid  extension  of 
the  CTBTent  rule  lefusteg  to  aocept  poi- 
sonous snnken  in  cffeot  for  United  and 


A  eea^jiatat  requesting  sub  pension  and 
tovestigatton  has  been  filed  by  the  Amer- 
ican Aasodatkm  of  Zoologleal  Parks  and 
Aqwtflums  (AAZPA)  aiid  the  Zoological 
ActioB  Conunittee  (Zoo Act).  Itie  eom- 
plainantB  aJQege  that  United's  proposed 
r^e  is  not  slcBMcantly  dMfeieut  fram 
rules  suspended  t^  the  Board  In  prevloas 
orden.  and  staovld  be  suspended  on  the 
same  basia.  AAZPA  mid  ZocAet  spedfl- 
cally  cite  a  prior  Board  action  suspend- 
Ing  a  rule  proposed  by  Omrk  Air  Lines. 
Itac,,  which  would  have  prohiWted  ship- 
ment of  potooneoB  reptfles.  Order  T5-3- 
Sl.  m  that  order.  Oie  Board  stated  that 
the  ref}ual  to  accept  such  riilpments 
represented  a  signlfleant  decrease  In  ttie 
earrlerii  <<wiWMfi -carrier  obMgatton.  and 
woold  lepremnt  a  stgntftrewt  dUtacuce 
Cram  ^rpleal  iMtvtry  tariff  provMons. 

The  complHtnt  also  requests  the  sos- 
pendon  of  Uutted's  provtelan  ezctading 
potsBnoua  snakes  from  transportation. 
Tn— miifti  ••  UBltal's  refnsal  to  accept 
potoonous  snakes  Is  already  in  effect, 
ttils  provislan  Is  not  sabject  to  sospen- 


nei 


Adopted  by  the  Ctvll  Aeronauttca 
Board  at  Its  office  In  Washlngtm.  D.C. 
on  the  18th  day  of  February.  1978. 

By  tariff  revisions  Issued  January  8, 
and  marked  to  become  effective  Febru- 
ary 20.  1978.  United  Air  LJnot.  Tnc 
CUhlted)  proposes  to  refuse  to  accept 
tar  transportation  polsmious  spiders,  tn- 
sects  (exctadlng  honey  bees) .  and  Hsards. 

United,  tn  its  iastlUcatlan  and  anawer 
to  a  complaint,  aasects  that  the  pnvesal 
la  neceesaiy  hi  order  to  protect  Its  em- 


*Bm»,  for  •sample^  ohIms  7^1&-lie,  dated 
Oct.  31.  1973.  T3-ia-lO0.  dated  Dm.  28.  1973 
and  T4-ia-l.  dAted  Dae.  a.  1074. 

•8ec.  411(b)    of  th«   Act    (49  VS.C.  1888) 
iwjulres  tta*  Bcwrd  to  dls^ppro'v*  asy 
■Mot,  wkMaOT  or  not  piavteoily  sp 
toy  tt.  waica  n  ands  to  »•  mSvmm  te  tt 
pubUB  tnHiMt  ot  ta  vloUtlob  at  tlw  Act. 


*ia  somputteg 
applicants 

tk»  total  a«nia«r  of 
Imd  to 


AU  of  tbe  propomd  rulea.  aa  well  as 
Htm  rale  on  nopacceptance  of  potamous 
■nek»n  which  le  already  tn  eOeet.  conoe 
within  the  scope  ef  the  investlgaaaa  In 
Doehei  26310.  Hale*  mmd  Praetkcea  Be- 
lmtim0  to  the  Aecepttmee  catd  Carriaae 
ot  live  Animala  in  Domestie  Air  Freigkt 
TraasportmtUm,  and  their  lanfulnem  will 
be  detezmtned  in  that  proceeding.  The 
hsue  now  before  tbe  Board  is  whether 
to  suspend  the  praposal  or  to  permit  it 
to  became  effective  pending  Invsstiga- 
ttan. 

Upon  eonsMeratlan  of  the  complaint 
and  an  other  relevant  matters,  tlie  Board 
concludee  that  the  proposal  should  be 
svpended.  pendbig  the  Investlgatlen  In 
Dodtet  3C310. 

The  carrier  has  not  provided  adequate 
Justification  for  prohibiting  the  accept- 
ance of  such  pohonoos  creatures,  and 
there  is  no  showing  that  they  cannot  be 
safely  transported  with  proper  packag- 
ing and  ^M>rmng^  or  that  they  constitute 
■n  undue  threat  to  passengers  or  crew. 
In  view  of  the  foregoing,  we  believe  that 
the  propoeed  refusal  to  accept  poisonous 
spiders.  Insects,  and  lizards  Is  mueason- 
nd  npreemts  a  stgnlflrant  de- 
In  the  carrier^  eommon-canler 
^^tfttfl^tiemt  ta  tiausi>erl.  Our  taBtant  ac- 
tion Is  (Mjuflieient  wNh  other  Board 
OBiIars.  which  baaed  suspension  eeeen- 
^itf  upon  ttw  same  faetoa  mmUnnert 
ahove.' 

Accordingly,  pursuant  to  the  Federal 
ATlattai  Act  of  tM»,  and  partlculnrty 
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sections    204(a),    403,    404,    and    1002 
thereof. 
/t<s  ordered,  that: 

1.  Pending  hearing  and  decision  by  the 
Board,  the  provisions  in  Rule  Nos.  20(C) 
(1),  (3)  and  (4)  on  9th  Revised  Page 
lO-I  of  Tariff  C.A.B.  No.  96  Issued  by  Air- 
line Tariff  Publishing  Company,  Agent, 
are  suspended  and  their  use  deferred 
to  and  including  May  19,  1976.  unless 
otherwise  ordered  by  the  Board,  and  that 
no  changes  be  made  therein  during  the 
period  of  suspension  except  by  order  or 
special  permission  of  the  Board; 

2.  Except  to  the  extent  granted  herein, 
the  complaint  of  the  American  Associa- 
tion of  Zoological  Parks  and-«Aquariums 
and  the  Zoological  Action  Committee  in 
Docket  28829  is  hereby  dismissed;  and 

3.  Copies  of  this  order  shall  be  filed 
with  the  tariff. 

Thia  order  will  be  published  in  the 
Fkdkhal  RcoiSTEa. 

By  the  Civil  Aeronautics  Board : 

[SKAL]  Eownr  Z.  HoxxAifo, 


Prtortty  mall 81. 

Nonprlartty  maU. 1.1088 


Comblnad  rate  par  tan-mOe. 


1.8788 


Secretory. 
[FB  DOC.76-WHJ1  PU*d  3-20-76:8:46  ami 

Ji 

[Order  76-2-fl8;  Docket  9870161 

W1EN  AIR  ALASKA.  INC. 

Order  Fixing  Hnal  Sanrioe  Mail  Rataa 

Issued  under  delegated  authority 
February  17, 1976. 

By  Order  76-2-3.  February  2.  1976,  aU 
interested  person^  and  partlculariy  Wlen 
Air  Alaska,  Inc.  and  the  Poatmaeter  Gen- 
eral, were  directed  to  show  cause  why 
the  Board  ^ould  not  amend  Order  71-2- 
102.  February  23,  1971.  so  as  to  provide 
for  a  surcharge  to  cover  increased  coats 
of  fuel,  subject  to  the  terms  and  condi- 
tions as  set  forth  in  Order  71-2-102. 

The  time  designated  for  filing  notice  of 
objection  has  dapaed  and  no  notice  of 
objection  or  answer  to  the  order  has  l)een 
filed  by  any  person.  All  persons  have 
therefore  waived  the  right  to  a  hearing 
and  all  other  procedural  steps  short  of 
fixing  a  final  rate. 

Upon  consideration  of  the  record,  the 
flTitHngs  and  conclusions  set  forth  In  said 
order  are  reafOrmed   and  adopted. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  the 
Board's  Procedural  Regulations,  14  CFR 
Part  302,  and  the  authority  delegated  by 
the  Board  in  Its  Organizational  Regula- 
tions, 14  CFR  3«5.1«(g) . 
It  i$  ordered  That:  1 1 

1.  llie  fair  and  reasonable  rates  of 
c<Mnp«isation  to  be  paid  to  Wim  Air 
Alaska,  Inc..  by  the  Postmaster  Oeneral. 
pursuant  to  the  provisiana  of  section  406 
of  the  Federal  Aviation  Act  of  1956,  for 
the  transportatlan  of  mafl  by  aircraft 
over  its  intra-Alaaka  routea,  tbe  facUlttaa 
used  and  uaefol  thnraf or.  and  the  aervlcea 
connected  therewith,  on  and  after  Janu- 
ary 6. 1976,  la  a  service  mail  rate  conalat- 
ing  of  the  foDowing  rates  per  great-drclo 
mail  ton-mile:  i: 


2.  The  final  service  maU  rates  here  fixed 
and  determined  are  to  be  paid  In  their 
entirety  by  the  Poatmasto'  General;  and 

3.  This  order  shall  be  served  on  the 
Postmaster  Gmeral  and  Wlen  Air  Alaaka, 
Inc. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  10  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above 
period  unless  within  such  period  a  peti- 
tion for  review  is  filed,  or  the  Board  gives 
notice  that  it  will  review  this  order  on 
its  own  motion. 

This  order  will  be  published  in  the 
Feoxhal  Registsr. 

By  Prank  R.  Chabot,  Chief,  Govern- 
ment Rates  Division,  Bureau  of  Eco- 
nomics. 


two  projecte  In  wbkih.  the  SAC  is  in- 
volved. Very  Httte  progress  has  Ijeen 
made  on  them.  Ihe  SAC  will  discuss  with 
staff  how  to  reaolve  these  problems. 

This  meeting  will  be  ctmducted  pursu- 
ant to  the  Rules  and  Regulations  ot  the 
Commission. 

Dated  at  Washington.  D.C.  Feb- 
ruary 18.  1976. 

Isaiah  T.  Criwxll.  Jr.. 
Advisory  Committee 
Mamagement  Officer. 

IFR  Doc.76-5039  PUad  3-20-76;8:46  amj 


*  ORI«ra  78-^4-186, 75-S-Sl,  and  71-1-78. 


Edwin  Z.  Holland, 

Secretary. 


[SKAL] 

{FR  Doc  76  5060  PUed  a-20-76;8:46  am) 


(Docket  No.  38706;  Order  76-3-3] 

WIEN  AW  ALASKA.  mC. 

Order  To  Show  Cause  Recardins  Fuel  Sur- 
charBa  Applicable  to  the  Carriage  of 
Intra-AUska  Mall 

Correction 

In  FR  Doc.  76-3696  appearing  ai  page 
5423  in  the  issue  for  PrlAiy,  February  6, 
1976,  make  the  following  changes  on  page 
5424: 

1.  In  the  first  column,  the  fifth  line, 
the  number  "533"  should  read  '5.33". 

2.  In  the  middle  column,  immediately 
imder  the  firai  line,  place  the  fc^owing: 

Baae  year*. — 12.18 

3.  In  the  same  column,  the  tenth  Une 
which  preaently  reads  "ended  Sept.  30. 
1969:"  should  read  "«uled  June  30, 
1969:". 

COMMISSION  ON  CIVH.  RIGHTS 

DISTRICT  OF  COLUMBIA  AO¥ISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  cm  Civil  Rights, 
that  a  planning  meeting  of  the  Dlstilot 
of  CoIianUa  Advisory  CkBnmlttee  (SAC) 
to  this  Commiaslon  will  convene  at  12:00 
noon  and  will  esad  at  2:30  p.m.  on 
Mferch  23,  1P76,  at  1121  Vermont  Avenue 
irw..  WMhlngton,  D.C.  20425,  Sth  Flow 
Conf  ermoe  Room. 

Peracms  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chalr- 
poaon.  or  the  Mid-Atlantic  Regional  Of- 
fice of  the  OommiaBian.  Room  510,  2120 
L  atreK  MW..  Washingtcm.  D.C.  20037. 

The  purpose  of  the  meeting  la  to  dia- 
cuas  plans  tor  SAC  activity.  There  are 


MAINE  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  h«?eby  givoi.  pursuant  to  the 
provisions  of  tlie  Rules  and  Regulaticxis 
of  the  UJ3.  Commission  on  C^vil  Rights, 
that  a  planning  meeting  of  the  Maine 
Advisory  Committee  (SAC)  to  this  Com- 
mission win  ^nvoie  at  7:30  pjn.  on 
BCareh  17,  1876.  at  the  University  of 
Maine  at  Augusta,  Prealdant's  Office. 

Peracms  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairper- 
son, or  the  Northeastern  Regional  Office 
of  the  Commission,  Room  1639.  26  Fed- 
eral Plaza.  New  Yoric,  New  York  10007. 

The  purpose  of  this  meeting  is  to  re- 
view status  at  new  project  on  banking. 

This  meeting  will  be  oonduetad  pursu- 
ant to  the  Rules  and  Regulations  of  the 
OommlBslOEi* 

Dated  at  Washington,  D.C,  February 
18. 1976. 

laAIAB  T.  CaCBWBLL.  Jr„ 

Aifoisonr  Oomnilttee 
Jfoiuwement  O^lcer. 

[FB  Doc.78-6040  FUad  3-80-76:8:48  am| 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FBL  402-3) 
ENERGY  RELATED  AUTHORITY 


I  and  Impact 

Section  119(k)  (2)  of  the  Clean  Air  Act. 
aa  amended  by  the  Bnergy  Supply  and 
Environmental  OomtUnatloQ  Act  of  1974. 
dlrecta  the  Admlnlatrator  to  putaUah  tn 
the  FtooAL  RniBxm  at  no  lem  than 
180  day  intervals  beglnntng  January 
1976,  owtaln  repcMia  and  findings  on  the 
implementatian  of  B*A'8  energy  related 
authori^  under  Section  119  of  the 
Act.  ftMciflcally,  the  Administrator  Is 
directed  to  publish  a  oondae  summary  of 
progress  reptNrts  required  to  be  filed  l>y 
any  person  or  source  owner  or  operator 
to  which  the  compliance  date  extension 
provisions  (tf  subaecticm  119(c>  i^iply- 
Such  reports  are  to  include  Information 
on  the  status  of  oompllance  with  requlre- 
menta  imposed  by  the  Artmtnlatratw 
under  subaection  119(c) .  Ih  addttftmi.  the 
Administrator  is  directed  to  pnbUah  up- 
to-date  «^«rtingi»  on  the  impact  ot  Sec- 
tion 119  upon  applicable  State  implemen- 
tation Plans  and  uimki  ambient  air  qual- 
ity. On  January  V,  1978  and  August  8. 
1975.  notices  meeting  the  requironenla  of 
Section  I19(k)  (2)  were  puMlahed  In  the 
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Federal  Rectstm  *t  40  PH  4034  «Dd  40 
FR  33489  respectively. 

Am  of  Janimry  1.  197<.  aome  apfdlci^ 
tlODs  for  compIUuoce  date  rrtriMrtena 
under  subsection  119<e)  bare  been  re- 
ceived by  the  Administrator;  hovevcx. 
no  such  extensions  have  been  granted  M 
yet.  Therefore,  no  progress  reports  wen 
required  of  or  fUed  by  any  peTsemor 
source  owner  or  operator  under  ratoec- 
tion  119(c).  In  addition,  no  postpone- 
maita  under  subsection  119(1)  were 
sought  or  granted  before  January  1,  1976. 
Whenever  the  Federal  Energy  Admin- 
istrator Issues  an  order  to  a  fuel  burning 
source  under  section  2(a)  of  Energy  Sup- 
ply and  Environmental  Coordination  Act 
of  1974  which  will  apply  after  June  30, 
1975.  the  Administrator  of  EPA  1b  re- 
quired to  notify  FEA  U  the  source  can 
bum  coal  and  comply  Immediately  with 
an  applicable  air  pollntlan  requirements 
without  a  compliance  date  extension.  If 
such  notification  Is  not  given,  thai  ttie 
EPA  Administrator  must  certify  to  ^BA: 
(1)  when  the  source  can  comply  with 
primary  standard  eondttkmB  and/ or  re- 
gional l^nltatlons  in  the  caee  of  a  aonrce 
which  to  receiving  a  compHanre  date  ez- 
tenston.-oor  (2)  wtxcn  the noree  can  com- 
I^  with  an  air  poltatlan  RVtfrements  In 
the  ease  of  a  source  wWch  ia  not  receiv- 
ing a  comidlaBee  date  estcnaton. 

As  9i  January  15.  19H,  (be  Adminis- 
trator of  B>A has ootUtadVSA ttu^fonr 
plants  can  bum  coal  md  eemfiij  fenmed^ 
ately  with  aU  air  pollution  reqvtrancnts 
without  a   fw>""p"«^"f«»  date  extension. 
Those  plants  are:  (1)  Ames  Station,  Uhtt 
7.  Ames  Electrie  UtlMty,  Affl«a,  Iowa;  (t) 
Maynard  gta<***r.  Unit  14.  Iowa  PuMtc 
Servica  Campan7.  Waterloo,  Iowa;   (3) 
Dee  Motnes  Station,  XfoiX  11,  Iowa  Power 
TJgKt  company.  Des  Iffltoes.  Iowa:  and 
<4>  Wwksi  etatkn.  ViOi  2,  Wtoeaoste 
PoUU  aervfee  Coiporatlan.  Bo«heidM, 
Wisconsin.   Also,  tte  Administrator  of 
EPA  has  certified  to  FEA  that  the  St. 
Clair  Station,   Unit   5.  Detroit   Edison 
Company,  EMt  China  Township,  Michi- 
gan, cannot  comply  with  all  air  pollu- 
tion requirements  until  three  years  smd 
alx  MHBttw  after  FBA  taues  lU  Notice  of 
KffectlveDMB  to  the  seorce.  Since  this  Is 
beyeod  tbe  ■tatutwy  deadltnw  for  com- 
plying wtth  alt  air  peDottai  requirements, 
tbe  source  cannot  receive  a  compManee 
date  extenskMi. 

In  January  of  1976.  temporary  s\is- 
penslons  of  applicaWe  statkmary  aooree 
furi  and  emisskms  hmftattons  became 
effective  for  three  facilities  to  Massachu- 
setts (New  England  Power  Company's 
Brayton  Potot  and  Salem  Harbor  Sta- 
tions and  Montaup  Electric  Company's 
Somerset  Station) .  Each  of  these  suspen- 
sions expired,  as  Section  119(b)  directs, 
on  June  3©,  19T5.  No  other  temporary 
suspensions  were  soui*t  or  granted. 

Coal  conversion  and  aJx  qusdity  moni- 
toring data  for  the  three  affected  facttl- 
tles  In  MassachTisetts  were  analyzed  for 
the  period  beginning  on  January  1,  1975 
and  ending  on  Jnne  30,  1975.  in  addi- 
tion, data  were  avaHaUe  for  the  second 
half  ef  IfM.  Theee  two  sets  of  data  were 


NOTICES 

to  detenotoe  If  a  stgnlflcant  change 

la  air  qualltr  resulted  or  whctbtf  wceases 
of  the  Natknal  AoMent  Air  CtuaUty 
Standards  (WAAQB>  issal>>d  from  the 


oeal    conversions    stnr1at>d    with    the 
siispensions. 
Coai  conversion  data  Involving  the  sus- 

Itf^Mlnna  UTO  aS  f oHoWS: 


(fomi  amnertitm 


P«ledi  aispMMloo  aSaotlv*  (lOTS) 


Periods  aoal  baised  0975) 


Brayton  Point, 


Salem  Haitar,  I 


Tan.  1  to  Jnne  ai Ualt  No.*,J«n.  1  to  Jana9.« 

IhiH  N«.  S,  Kvr.  WtD  Hay  3. 
Uaft  No.  I.  F*.  M  ta  Umr  17. 

Jan.  lt«JaiM8>.. UiiUN«.S.  Fab.  1 1«  JaaaS. 

Fab.  1  to  Jane  n. —  Ontt  N o.  B.  Apr.  fl  to  Jane  ID. 


ridt  hM  bean  tnndllceari  tfMi  Il»  tS,  1974.  No  other  plants  burned  coal  In  tba  2i  baUof  1974. 
SoapeoMoB  iiiiuaeajn—^  IS,  fce  to  milt  MUng  eoWt      ~ 


Ak  monitoring  data  were  obtained  for 
total  suspended  particulates  and  sulfur 
f^i/^xiriA  from  state  agencies  and  mwer 
..r»»ipftntoB  for  sites  within  a  20  kilometer 
radios.  Indicated  as  the  area  of  greatest 
lmp(u:t  from  each  of  these  converting 
plants.  EUnce  Brayton  Point  and  Somer- 
set are  within  4.9  kUometers  of  each 


tuit  eSWwBgf  Mat. 

other,  the  aam*  monitoring  sites  apply. 
In  each  case,  the  oonvertlng  plants  would 
be  expected  to  be  the  principal  oootrlbu- 
tors  to  any  excesses  of  KAAQS  since 
these  plants  are  located  In  or  near  smaU 
communities.  The  relevant  monitoring 
sites  In  the  viefeilty  of  each  plant  are  as 
follows: 


MotUtoring  iota  svoOaNs 


VaUd  quartan  >  of  data  July  1, 1974 
t*  iuim  ao,  1875 


rianu 


Monitoring  attat 


Number  - 


T8P 


SOt 


IV4 


1975 


Brayton  Point  and  Somi 


Salnn  Harlior. . 


• 
2 
2 

4 
t 
S 


S 
1 
2 
1 
0 
• 
% 


10 
0 

2 
3 

4 
S 
2 


*  A  TaHd  qnarter  eontatnt  TaM  ^Ma  fer  at  leaat  n  pat  itf  aB 
kwt  S  24-b  periods  duiinc  the  uoarter. 

Resulta  of  the  data  analysis  relative  to  exi 
following  table. 


or  ftUAiatmlm  at 

are  shown  In  the 


llonllorioc  riU 


tULkO^        PaDutr     QnrtK^ 


VakiM.         ABBBaatda 

nAAOB        fKaqs 


laKVAST  «o  tmn  tar* 


Lynn,  Main  8t - 

Vkl  Ktmt,  PtyncMfe  Ara.. 

FaU  RWar,  North  Main 

FaU  River,  MUUken  Blyd. . . 


Wiaafct.  Hmtoaai  W< 
Berrke  statloD^ 


IVLT  TO  DSCBMItaa  Hta 


M 
U 

at 

M 
M 


in 


in 


tse 

ISO 
us 

IBB 
100 


Warwick,  National  Weather    l(»ccondary)..  T8P 
SerHaai    " 


STnoimto  Although  the  two  periods 
compared,  the  first  haU  of  1975  and  seo- 
ond  half  of  1974,  ar«  not  strictly  tba 
same  meteonrfoglcally.  they  bear  larg* 
almnarltiea  In  that  tJiey  straddle  the 
mld-wlnter  poiod  of  hli^uat  power  plant 
vnissloaB  due  to  the  heating  season,  lb* 
analysis  indicates  an  Increase  of  the  total 
suH>ended  particulate  tovele  In  excess  of 
the  NAAQS  which  may  have  resulted 
from  the  coal  conversions.  No  significant 
Increase  in  BOa  as  a  result  of  the  con- 


versions could  be  detocted  t^om  the  air 
quality  analysis,  although  to  all  eases  no 
vnluea  above  the  NAAQ8  ware  detected. 
In  general,  more  data  were  avaBable 
fbr  the  first  half  of  1975  than  for  the 
ufn^nA  half  of  1974.  However,  for  those 
Sites  at  wUch  values  above  the  NAAQS 
www  dateetad.  tte  qiwtsa  of  vtfld  data 
were  about  the  same  In  nanber.  In  this 
analysis,  no  atr  quality  mathematloal 
modemng  was  attempted  to  detenntoe 
if  additional  NAA^  excesses  could  h«v« 
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occurred  at  other  localities  that  were  not 
monitored  or  to  ascertain  Individual 
source  responsibility. 


Dated:  February  10,  197«. 

STAMLrr  W.  LtSKO. 

Assistant  Administrator 
for  Enforcement. 

IFR  Doc.7e-4965  Filed  2-20-78;«:46  «mj 


Office  of  Water  and  Hazardous  Materials 
(FBL  493-1] 

STATE-FEDERAL  WATER  PROGRAMS 
AOVISORV  COMMITTp 

In  accordance  with  Section  lOia)  (2) 
of  the  FMeral  Advisory  Committee  Act 
(Public  Law  92-46S)  announcement  Is 
made  of  the  foUowing  subccHumlttee 
meeting  of  the  State -Federal  Water  Pro- 
gram Advisory  Committee: 

Name :  Study  Group  on  Municipal  Operation* 
Stratagy.  11 

Dst»:  Match  9,  1078.  | 

Plsce:  Bnvlromnental  Protection  Agency. 
1600  Pftttenon  Street,  DaUAa^  Texaa  B*- 
glonal  Administrator  "8  oonferonce  room. 

Time:   8:30  aon.  to  4  pjn.  (spfntudmAtely) . 

Agenda:  Dlsctisslon  of  a  draft  propoeal  for 
a  national  municipal  operations  strategy. 

Further  information  on  the  State-Fed- 
eral Water  Programs  Advisory  Commit- 
tee may  be  obtained  from  the  Executive 
Secretary,  David  K.  Sabock,  EPA.  401 
"M"  Street.  SW.,  (WH-556>,  Washing- 
ton. D.C.  204«0  or  202-755-2804. 

Dated:  February  18, 1978. 

AaaiKW  W.  Bbsd>enb*ch, 
Assistmnt  Admiaistrator  for 
Water  and  Hazardous  Mtaterials. 

(FR  Ooe.76-60Sa  PUed  3-30- 7dc 8: 46  am] 


(OPP-180063:   FRL  493-2) 

WyOMlN6  DEPARTMENT  OF 
AGRICULTURE 

To  ContKoi  RabM 


Pursuant  to  ttie  provisions  of  section 
18  of  the  Federal  Insecticide.  Ponglcide, 
and  Rodentlcide  Act  (PIWIA),  as 
amended  (86  Stat.  973:  7  n.S.C.  138), 
notice  Is  hereby  given  that  the  Environ- 
mental Protection  Agency  <EPA) 
granted  a  specific  exemption  to  the 
Wyoming  Department  of  Agriculture 
(h»eafter  referred  to  as  the  "Appn- 
cant")  to  use  strychnine  alkaloid- 
treated  eggs  or  lard  baits  in  a  rabid 
skunk  control  program.  The  program  was 
designed  to  effect  a  reduction  of  the 
rabid  skunk  population  and  thereby  re- 
duce the  probablUty  of  exposure  of  man 
and  domestic  animals  to  rahtes  In  the 
general  area  of  the  John  Daly  Ranch. 
Campbell  County,  Wyoming.  Tills  ex- 
emption was  granted  in  accordance  with, 
and  was  suhiect  to.  the  pxovdalons  of  40 
CFR  Part  168,  iSBued  Deoemker  S,  1973 
«38  PR  33303) ,  irtiieh  prescribes  require- 
ments for  ewmHlnp  of  Pederal  and 
State  agendss  for  use  of  pestleldeB  under 
emergency  condittons.  "Die  section   18 


regulations  provide  that  the  Admlnlstrm- 
tor  may  grant  an  emergepcy  g— niMiin 
to  a  Pederal  or  State  Agency  when  the 
foUowlng  conditions  exist: 

(a)  A  pest  outbreak-  bas  or  la  about  to 
oeotxr  and  no  pesticide  registered  for  ttie 
particular  uae,  or  alternatlTe  method  of  oon- 
txol.  Is  available  to  eradicate  or  control  tlie 
past,  (b>  atgnlflcant  economic  or  bealtb 
problems  will  occur  without  the  uae  of  ttie 
pesticide,  and  (c)  the  time  available  from 
dlaoovary  or  prediction  of  the  pest  outbreak 
Is  iBfufficlsnt  for  a  pesticide  to  be  registered 
for  the  particular  use.  40  CFR  108.1. 

The  exemption  was  also  subject  to  the 
provisions  of  40  CFR  Part  164,  speci- 
fically, the  new  Subpart  D.  published  in 
the  Pkoehai.  Recistsx  on  March  18,  1975 
140  FR  12261) .  In  cases  such  as  the  one 
presented  by  this  Applicant,  if  the  re- 
quest is  for  the  use  of  a  pesticide  which 
has  been  finally  cancelled  or  suspended, 
then  the  application  constitutes  a  peti- 
tion for  reconsideration  of  such  cancel- 
lation or  suspension  order.  Tlierefore,  the 
exemption  cannot  be  granted  without 
the  requirement  of  a  prior  public  hear- 
ing, imless  certain  conditions  are  found 
to  exist. 

Subpart  D  of  the  section  6  regulations 
provides  that  in  onergency  circum- 
stances the  Administrator  may  rule  on 
the  application  without  convoilng  a  for- 
mal hearing  and  without  making  a  find- 
ing as  to  the  Question  of  substantial  new 
evidence  when  he  determines: 

(1)  That  the  ^pUcatton  pressati  a  situa- 
tion Involving  need  to  use  ttts  pestlelds  to 
prevent  an  unacceptable  rlak:  (1)  to  human 
health,  or  (11)  to  fish  or  wildlife  piopulatlons 
when  such  uae  would  noit  pose  a  human 
health  haaard;  and 

( 3 )  That  there  Is  no  otbw  tsastble  solution 
to  such  rtsk;  and 

(3)  tbaX  the  time  avaUabts  to  vmrt  the 
risk  to  human  health  or  fish  and  wUdllfe 
la  insufflclent  to  permit  oonvenlng  a  hearing 
aa  required  by  section  184.1S1:  and 

(4)  That  the  public  Intwest  I'^quta'ea  the 
granting  of  the  requested  use  aa  soon  aa 
possible.  40  CFB  ie4.13S. 

The  most  ree«it  emetgesicy  of  this 
sort  In  Wyoming  occurred  In  March  of 
1975,  as  a  resolt  of  the  tttseovery  of  five 
(5)  rabid  skunks  and  one  (1)  rabid  cow 
In  Campbell  and  Crook  Counties  between 
January  8  and  Felmiaiy  20.  1875.  On 
March  7,  the  AmtUcant  requested  a  spe- 
cific exemption  to  use  strychnine  alka- 
loid for  rabid  skunk  control.  In  April, 
19T5.  ttie  Applicant  notified  BPA  of  three 
tS)  additlfmal  cases  of  ccmfirmed  ratdd 
skunks  within  the  proposed  treatment 
areas  in  the  two  counties.  Tbe  specific 
exempticm  was  issued  on  June  17  and  was 
supposed  to  terminate  on  August  15. 
However,  spatial  and  temiural  extensions 
were  requested  because  of  the  discovor 
of  more  rabid  skunks  both  inside  and  out- 
side the  areas  specified  for  treatment; 
the  eumptton  terminated  on  Octobe*  15. 
1975.  Am  revulred  by  the  raculattena,  the 
Applicant  sulanlttad  to  SPA  a  final  sum- 
mary report  of  the  result  of  tte  strych- 
nine baits  program  against  skunks  In 
Campbell  and  Crook  Counttaa.  Tte  sum- 
mary showed  that  the  Applicant  used  the 
strychnine  baits  authorized  under  the 


■pedflc    exemptlan    in    a    responsible 
manner. 

On  Deoctnbw  23,  1975.  BPA  received  a 
mailgram  from  tte  Wyoming  Depart- 
mmt  of  Agriculture  requesting  another 
spedflc  exemption  for  use  of  strychnine 
alkaloid  eggs  and  baits  to  control  rabid 
skunks  which  were  threatening  the 
health  of  school  children  and  teachers  at 
tte  Rawhide  School,  located  cme-quarter 
(Va)  mile  from  the  John  Daly  Ranch  In 
Campbell  County.  One  skimk.  ccmfirmed 
to  be  rabid,  was  killed  on  the  Daly  Ranch. 
Two  dead  skunks  and  one  dead  domestic 
cat  were  found  at  the  same  location  and 
were  suspected  lay  being  rabid;  labora- 
tory anaJtysis  was  underway. 

It  was  requested  that  the  raUd  dnmk 
control  program  begin  on  December  23, 
and  terminate  no  later  than  January  23. 
1976.  As  Christmas  vacation  was  begin- 
ning, there  would  be  no  (difldren  or  school 
personnel  In  the  area  for  about  two 
weeks;  the  ability  to  place  baits  near  the 
school  under  these  oondltloBs  was  part  of 
the  rationale  behind  the  request  for  Im- 
mediate approval.  The  Am>llcant  was  to 
work  with  the  Wyoming  Univerelty  ex- 
tension agent  of  CampbdU  County,  the 
Wyoming  Health  Department,  and  the 
Wyoming  Game  and  Pish  Commission 
regarding  this  program;  tte  Applicant 
also  notified  the  Center  for  Disease  Con- 
trol  in  Atlanta.  Oeorgla,  (rf  tte  existing 
emergency  oondltkm.  A  maximum  of  500 
baits  per  three  mile  radius  of  confirmed 
rabid  skunks  was  requested,  with  treated 
eggs  or  lard  baits  used  as  dictated  by 
weather  conditions.  Bggs  were  to  be 
stamped  with  tte  word  "Poison"  and 
wamlnc  signs  were  to  be  posted  In  the 
area  of  bait  idacement  No  Iwd  baits  or 
treated  eggs  were  to  be  placed  within  a 
y*  mile  radltM  of  the  sehooL  Tfie  treat- 
ment area  was  one  three  (3)  ralle>radlu8 
circle.  AH  unoonswned  treated  baits  and 
all  fragments  of  partially  eaten  baits 
were  to  be  picked  up  and  placed  (^Indi- 
vidually bnAen,  In  tte  case  of  eggs)  In 
a  trenidi,  mixed  wltt)  raw  soli  and  cov- 
ered wltti  not  less  than  18  Inches  of  soil. 

Records  of  the  control  program  win  in- 
clude the  number  of  eggs/baits  plaoed. 
the  number  consumed,  nimiber  of  eggs/ 
baits  disposed  of,  location  of  the  disposal 
site,  and  other  additional  pertinent  In- 
formation. Monltorlna  data  for  the  pro- 
gram shall  Include:  (a)  niunber  and  loca- 
tion of  live  skunks  confirmed  rabid,  (b> 
number  and  location  of  dead  dnmks  con- 
firmed rabid,  (c)  total  of  skimks  killed, 
and  (d)  number  and  location  ot  non- 
target  Bpedes  killed  by  polsontng.  Ad- 
verse effects  on  man  and  tte  environment 
were  not  anticipated. 

In  light  of  the  above  and  pursuant  to 
tte  controlling  regulations,  the  Admin- 
istrator detezmlned  ttet  (a)  a  pest  out- 
break of  labld  skunks  had  occurred;  (b) 
there  was  no  pesticide  presently  regis- 
tered for  use  in  suppresstng  populations 
of  rahld  skunks  in  Wyoming;  (c)  tte  ap- 
phratton  presented  a  situation  Involving 
a  need  to  ow  tte  pastleide  as  requasted 
to  prevent  an  unacceptable  risk  to  human 
health;  (d)  there  was  no  other  feasible 
solution  to  such  human  health  risk;  (e) 
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the  time  available  to  avert  the  risk  to 
hunum  health  was  not  sufficient  to  con- 
vene a  hearing:  and  (f)  the  public  Inter- 
est required  the  granting  of  the  re- 
quested use  as  soon  as  possible.  The  Ap- 
plicant's responsible  use  of  strychnine- 
treated  eggs  and  lard  baits  in  the  past 
was  considered  in  regard  to  making  a 
prompt  decision.  Accordingly,  the  Appli- 
cant was  grsuited  a  specific  exemption  to 
use  the  pesticide  noted  above  until 
January  23,  1976,  to  the  extent  and  in 
the  manner  set  forth  in  the  application. 
The  specific  exemption  was  also  subject 
to  the  following  conditions : 

1.  The  treatment  area  was  limited  to  a 
3-mile  radius  of  the  John  Daly  Ranch, 
Campbell  Coimty,  Wyoming; 

2.  Baits  were  to  be  formulated  as  out- 
lined in  the  application: 

3.  Strychnine  baits  were  excluded 
from  plac«nent  In.  under,  or  around  oc- 
cupied farmstead  buildings  (homes  or 
school  houses) ,  but  could  be  placed  In. 
under,  or  around  unoccupied  building. 
such  as  abandoned  bunkhouses,  com 
cribs,  silos,  outhouses,  machinery  sheds, 
bams,  etc.  All  baits  were  to  be  destroyed 
In  the  manner  described  in  this  notice. 

4.  Restrictions  niunber  5  through  12 
specified  In  the  specific  exemption 
granted  on  June  17.  1975.  remained  In 
force:  and 

5.  To  assure  the  protection  of  small 
children  and  pets,  treated  baits  were  set 
out  each  evening  auad  retrieved  each 
morning  after  school  was  back  in  ses- 
sion. 

This  notice  contains  a  summary  of  cer- 
tain Information  set  forth  in  the  appli- 
cation For  more  detailed  information. 
Interested  parties  are  referred  to  the  ap- 
pUcatloa  on  file  with  the  Registration 
Division  (WH-567).  OfKce  of  Pesticide 
Programs,  EPA.  401  M  St..  SW.,  Room  E- 
315.  Washngton.  DC  20460. 

Dated  February  17. 1976. 

EDWHf  L.  JoHifsow . 
Deputy  Assiatant  Administrator 
for  Pe»ticide  Programs. 

[rBOoc.7»-600l  FU«d  2-30-76:8:45  am] 

COUNCIL  ON  AGING 

FEDERAL  COUNCIL  ON  THE  AGING 


NOTICES 

port  on  Assets  Study:  Briefing  in  Imide- 
moitatloD  of  aoa  Hoostng  Program:  De- 
termine Further  ActloDS  on  Frail  Sder- 
ly  Priority :  Status  of  National  Aging  Re- 
search Plan;  Status  of  Hearing  on  Be«Itti 
ManpowK  and  Status  of  Policy  lasues 
and  Publication  Regarding  CMder 
Women. 

This  meeting  opoi  for  public  observa- 
tion. 

Further  information  on  the  Council 
nuiy  be  obtained  from :  Cleonlce  Tavanl, 
Executive  Director.  Federal  Council  on 
the  Aging.  Room  4022.  Dcmcrtioe  Building. 
400  Sixth  Street.  SW..  Washington.  D.C. 
20201.  telephone:  (202)  245-0441. 

Clxonicx  Tavawi, 
Executive  Director, 
Federal  Council  on  the  Agina. 

FiBanAST  17.  1976. 

IFB  Doc.78-8047  Piled  2-20-78:8:45  ami 


Issued  at  Washlngttm,  D.C.  on  Feb- 
ruary 18. 1976. 

TtUkMU.O.ZAMM, 

Administrator. 
[FB  Doc.76-5093  FUed  2-19-78:9 :  12  am] 


Meeting 

The  Federal  Council  on  the  Aging  was 
established  by  the  1973  amendments  to 
the  Older  Americans  Act  of  1965  (Pub.  L. 
9^29)  for  the  purpose  of  advising  the 
President,  the  Secretary  of  Health.  Edu- 
cation, and  Welfare,  the  Commissioner 
of  Aging,  and  the  Congress  on  matters 
relating  to  the  special  needs  of  older 
Americans. 

Notice  is  hereby  given  pursuant  to  Pub. 
L.  92-463  that  the  Council  will  meet  on 
March  16.  1976  from  9:30  ajn.  to  5  pJiL 
and  on  March  17.  1976  from  9 :00  a.m.  to 
3  pjn.  In  Room  4549,  Donohoe  Building, 
400  Sixth  Street.  SW..  Washingtcm.  D.C. 
The  agenda  will  consist  ol:  Review  of 
Presidential  Message  to  Congress  on  the 
Elderly:  Status  of  PC  A  Annual  R^;x>rt 
and  Studies  on  Taxes  and  Benefits;  Re- 


FEDERAL  ENERGY 
ADMINISTRATION 

FOOD  INDUSTRY  ADVISORY  COMMnTEE 

Charter  Amendment 

Following  consultation  with  the  Office 
of  Management  and  Budget,  notice  is 
hereby  given  of  a  revision  In  the  Charter 
of  the  Food  Industry  Advisory  Commit- 
tee. 

The  Charter  published  In  the  Au- 
gust 21.  1974,  Issue  of  the  Fkdkral  Rkges- 
•nn  (39  F.R.  30196) .  as  amended  (40  F.R. 
34642,  August  18,  1975),  Is  further 
amended  to  add  four  additional  sub- 
committees. Specifically,  the  Charter  Is 
hereby  amended  by  revising  Section  B- 
9  to  read  as  follows: 

"9.  Subcommittees— The  Food  Indus- 
try Advisory  Committee  shall  have  thir- 
teen subcommittees  as  follows: 

a.  DlstribuUon  and  TransportatiMi  Sub- 
committee. 

b.  Manufacturing  and  Pcx>d  Processing 
Activities  Subcommittee. 

c.  Equipment  Efficiency  Subcommittee. 

d.  Retail  Stores  Subcommittee. 
•.  Food  Service  Operatlone  Subcommittee. 
t.  Industrial  Education  Subcommittee. 
g.  Oovernment    Regulations    Subcommit- 
tee. 

h.  Future  Planning  Subcommittee. 

i.  Nat\iral  Oas  Subcommittee. 

J.  Energy  Audit  Program  Subcommittee. 

k.  Federal  Repotting  Pnjgram  Subcommit- 
tee. 

1.  State  Conservation  Programs  Siiboomlt- 
tee. 

m.  Agrlc\ilttire  Subcommittee. 


PROPOSED  RANKING  OF  MANUFACTUR- 
ING INDUSTRIES  BY  ENERGY  CON- 
SUMPTION 

Opportunity  for  Comment 

Ihe  Federal  Energy  Administration 
(PEA)  hereby  gives  notice  that  it  will 
receive  written  comments  concerning  the 
relative  energy  consmnption  of  two-digit 
Industries  within  the  manufacturing  di- 
vision of  the  Standard  Industrial  Clas- 
sification (SIC)  Manual. 

Part  D.  42  UAC.  6341-6346.  of  Title 
m  of  the  EInergy  Policy  and  Conserva- 
tion Act  4BPCA) .  Pub.  L.  94-163.  estab- 
lishes a  program  within  FBA  to  promote 
Increased  energy  efficiency  In  American 
industry  and  requires  the  agoicy  to  es- 
tablish energy  efficiency  improvement 
targets  for  the  ten  most  oiergy-con- 
sumpUve  manufacturing  industries.  The 
targets  are  required  to  be  set  by  Decem- 
ber 22.  1976.  at  levels  representing  the 
maximum  feasible  Improvement  which 
each  of  these  Industries  can  attain  by 
January  1, 1980. 

As  a  preliminary  st^  In  setting  the 
targets,  section  373  <rf  the  HPCA  requires 
the  Administrator  of  PEA  to  establish 
a  priority  ranUng  of  each  major  energy- 
consuming  industry  within  the  SIC 
Manual  manufacturing  dlvisloa  oa  the 
basis  of  its  total  annual  OMrgy  ccmsump- 
Uon.  This  notice  Is  designed  to  solicit 
information  from  interested  parties 
which  would  be  helpful  in  establishing 
such  ranking. 

AcccM-dlng  to  Information  presented  in 
the  "1972  C«isus  of  Manufactures,  Spe- 
cial Report  Series:  Fu^  and  Electric 
Energy  Consumed"  (Bureau  of  the  Cen- 
sus. UJ3.  Department  of  Commerce, 
MC72  (SR)-«),  the  following  list  repre- 
sents, in  descending  order,  the  relative 
consumption  (rf  energy  In  each  of  the  20 
two-digit  SIC  industries  in  the  manufac- 
turing division: 


The  objective  of  each  Subcommittee 
is  to  make  recommendations  to  the 
parent  Committee  with  respect  to  mat- 
ters concerning  food  Industry  aspects  of 
FEA  pohcies  amd  programs  falling  within 
the  interests  of  the  particular  Subcom- 
mittee. 

Each  Subcommittee  shall  be  comprised 
of  such  members  of  the  parent  Commit- 
tee as  may  be  determined  by  the  Chair- 
man of  the  parent  Committee. 

All  actions  oif  the  Subcommittees  shall 
be  consistent  with  the  provision  of  B-1 
through  B-8." 

Tlie  above  amendment  is  effective  im- 
mediately. 


Raaldns 


1 

2 

a 

4 
S 
6 
7 
8 
9 
10 
U 
12 

U 
14 

IS 
M 

17 
IH 
10 
20 


Indnstry 


aic 


CbemloalsDdaUiwIiicodaeta W 

Primary  metal  tndattriM w 

Patrolaiun  and  ooal  prodacU » 

PsfMr  and  attiMl  prodnots » 

SUMM,  clay,  and  cla«  pfodDels B 

Pood  snd  kindred  prodoeto 9 

Traospartatloa  sqaipmant w 

MaohliMrr.  aneot  akieaioal » 

TexUla  mlU  prodnota .— p 

Fabricated  metal  prodncts J* 

Xleotrical  aquipment  and  aippttM H 

Rubber   and    plaatloa    produott    (not 

vlsewheieclanifled) >• 

Lumber  and  wood  prodoets M 

IliiocUaoeoas  mauulacuuiot  lodnstriee 

and  ordnaooA . 39 

ranUnc  aod  pobtiahint £ 

Instmmeots  and  ralaMd  prodocU W 

Appacal  and  other  taxtllaprodncu 2a 

Fund  tore  and  flitum » 

Leather  and  leather  prodoets M 

Tobeooo  manuiaetuns .  SI 


FKA  will  receive  comments  from  Inter- 
ested parties  through  March  10,  1976. 
which  might  affect  the  rank-ordering 
of  the  above  industries.  After  that  date. 
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taking  Into  consideration 
received  in  response  to  this  nottec.  In- 
formation available  from  the  Bureau  of 
the  Census,  and  other  sources  of  infor- 
mation available  to  FEIA,  the  agency  will 
proceed  to  identify  each  major  energy- 
consuming  industry  within  the  SIC 
manufacturing  division  and  to  establish 
a  priority  ranking  of  such  industries  on 
the  basis  of  th^r  respective  total  annual 
energy  consumption,  as  required  by  Sec- 
tion 373  of  ttie  EPCA. 

Interested  person  should  address  their 
written  comments  to  Executive  Commu- 
nicatkms.  Room  3309.  Federal  Energy 
Administration,  Box  FV,  Washington, 
DC.  20461.  Commmts  should  be  iden- 
tified on  the  outside  envelope  and  on 
documents  sutoiltted  to  Elxecutive  Com- 
munications with  the  designation  "En- 
ergy Oonsumption  Ranking." 

Any  informittton  or  data  considered  by 
the  person  fumlwhlng  it  to  be  confiden- 
tial must  be  so  klenttfled  and  submitted 
In  only  one  copy.  The  PEA  reserves  the 
right  to  determine  the  confidential  status 
of  the  infoimation  or  data  and  to  treat 
it  according  to  its  determination. 

Issued  in  Washington.  D.C.  Pdiruary 
18, 1976. 

Mtthaw.  F.  Bimn. 
(ieneral  Counsel. 
Federal  Energy  Administration. 

(ntDoc.7S-^600»FUed3-lS-7fl;S:61  pm) 

FEDERAL  HOME  LOAN  BANK  BOARD 

[No.  AC-81    -  ij     - 

AMERICAN  SAVINGS  ft  Loan 

ASSOCIATION  OF  FLORIDA 

Notice  of  Amondment  to  Approval  of  Com- 
vorsion  Apfrtlcation  (Notic*  of  Hml 
Action) 

Februaet  18,  1976. 
Notice  is  hereby  given  that  on  Febru- 
ary 4. 1976.  the  Federal  Home  Loan  Bank 
Board,  as  the  operating  head  of  the  Fed- 
eral Savings  and  Loan  Insurance  Cor- 
poration, by  Resolution  No.  7&-72,  ap- 
proved an  amendment  to  the  application 
of  American  Savings  ft  laajx  Association 
of  norida.  Miami  Beach.  Florida,  for  per- 
mission to  convert  to  the  stock  form  of 
organization.  The  application  had  been 
approved  by  the  Federal  Home  Loan 
Bank  Board  by  Resoluticm  No.  75-4)92. 
dated  November  3,  1975.  Copies  of  the 
application  are  available  at  the  Office  of 
the  Secretary  of  said  Corporation.  320 
First  Street.  N.W..  Washington.  D.C. 
20552  and  at  the  Office  ot  ti»e  Supervi- 
sory Agent  of  said  Corportttlon  at  the 
Federal  Home  Loan  Bank  of  Atlanta,  260 
P«achtree  Street,  NW..  Atlanta.  Georgia 
30303. 

By  the  Federal  Home  Loan  Bank 
Board. 

(SBALl 


3.  3,  fnm, 
Stcretary. 

|P»  Doc.7»-MS7  FUad  a-4»-7a:«:4S  SMl 


NOTICES 

fNo.  AC-«] 

PRUDENTIAL  IHEDBtAL  SAVINGS  AND 
LOAN  ASSOCIATiaN 

Nattca  of  Apprawal  of  AmendnMt  to  Can- 
wsrsioii  AppUcstion  (Notic*  of  Rml 
Action) 

Febkvasy  18, 1976. 

Notice  is  ha«by  givoi  that  on  Janu- 
ary 7, 197C,  the  Federal  Home  Loan  Bank 
Board,  as  the  operating  head  of  the  Fed- 
eral Savings  and  Loan  Insurance  Cor- 
poration, by  Resolution  No.  7^7.  ap- 
proved an  amendment  to  the  application 
of  Prudential  Federal  Savings  and  Loan 
Association.  Salt  Lake  City,  Utah,  for 
permission  to  convert  to  tiie  stock  form 
of  organisation.  The  application  had 
been  approved  by  the  Federal  Home  Loan 
Bank  Board  by  Resolution  No.  75-1164, 
dated  December  19,  1975.  Copies  of  the 
application  are  available  at  the  Office  of 
the  Secretary  of  said  Corporation,  320 
First  Street,  NW.,  Washington,  DC. 
20552  and  at  the  Ofiloe  of  the  Supervisory 
Agent  of  said  Corporatlan  at  the  Federal 
Home  Loan  Bank  of  Seattle.  600  Stewart 
Street,  Seattie.  Washington  98101. 

By  the  Federal  Home  Loan  Bank 
Board. 

[auLl 


J.  J.  Pm, 
Secretary. 

[FR  Doc.76-5038  Piled  2-30-7«;8:45  am] 

FEDERAL  MARITIME  COMMISSION 

[Docket  No.  76-7] 

COMMONWEALTH  OF  PENNSYLVANIA  ET 
AL.  VS.  INTER-AMEmCAN  FREIGHT 
CONFERENCE  ET  AL. 

Filing  of  Complaiiit 

FlBSWART  18.  1976. 

Notice  is  hereby  given  that  a  complaint 
filed  by  Commonwealth  of  Pennsylvania 
et  al.  against  Inter-American  Preli^t 
Conference  et  al.  was  served  February  13, 
1976.  The  complaint  alleges  that  respond- 
ent conferences  and  their  member  lines 
have  violated  sections  15, 16. 17  and  18(b) 
of  the  Shilling  Act.  1916.  section  8  of 
the  Merchant  Marine  Act,  1920.  and  sec- 
tion 205  of  the  Merchant  M^artrM*  Act. 
1936,  by  virtue  of  mnHn£  certain  toUage 
wharfage  and  hAruiiing  charges  at  the 
Port  of  Philadelphia  chargeable  «>g«»«n«* 
cargo  whereas  historically  they  were  for 
the  account  of  the  vesseL 

Hearing  in  this  matter  shall  c<Hninence 
on  or  before  August  13, 1978. 

Francis  C.  HtntNcr, 

Secretary. 
1  FB  000.76-5063  PUed  a-afr-7«;«:46  ami 


poors  TRANSFER  AND  STORAGE  CO., 
LT1X  AND  BWI  CORP. 


Notice  is  hereby  given  that  tiw  fol- 
lowing appiifiants  have  filed  wttli  ttac 
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Federal  Maritime  C^munlsBlon  apidlea- 
tlons  for  licenses  as  Independent  ocean 
freight  forwarders  pursuant  to  section 
44(a)  of  the  Sblpplng  Act.  1916  (75  Stat. 
533 and  46  UB.C.  841  (b) ) . 

Persons  knowing  of  any  reason  why 
any  at  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573. 

Foot's  Transfer  and  Storage  Co.,  Ltd.,  24701 
Frampton  Avenue.  Hart>or  City.  CA  90710 
Officers:  James  J.  Murray,  president.  Charles 
R.  Williams,  vice  president,  H.  B.  McOooald. 
director,  Lawrence  B.  Starr,  director. 

BWI  Corporation.  Cargo  Complex,  P.O.  Box 
8769,  Baltimore-Washington  International 
Airport.  Baltimore.  Md.  21240.  OScere:  R.  A. 
Anthony,  inresldent,  C.  D.  Ruaaell.  vice  presi- 
dent. D.  J.  Kubl.  secretary/treasurer.  J.  C 
Hoddlnott,  vloe  preatdant. 

Dated:  February  18. 1976. 

By  the  Federal  Maritime  Commission. 

Francis  C.  HtnunKY. 
Secretory. 
|FB  Doc.76-«0e2  FUed  3-20-76:8:45  am) 


PACIFIC-STRAITS  CONFERENCE 
Agr— meiil  FHad 

Notice  is  herdsy  given  that  the  foUow- 
ing  agreement  has  been  filed  with  the 
Commlssian  for  approval  pursuant  to 
section  15  of  the  GOilpplng  Act,  1916,  as 
amended  (89  Stat.  733.  75  SUt  763.  46 
U.8.C.  814) . 

Interested  parties  may  Inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Wairtilngton  ofllce  of  the  Federal  Mari- 
time Commission,  1100  L  Street.  NW.. 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Weld  Offices  located  at  New 
York,  N.Y..  New  Orleans,  Louisiana,  San 
Fnmclsco,  CaUfomia  and  Old  San  Juan. 
Puerto  Rleo.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  stdbmltted  to  the  Secretary,  Fed- 
wal  Maritime  Commission.  Washington, 
DC,  20573,  on  or  before  March  15.  1976 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  «Mch  they  desire  to  adduce  evi- 
dence. An  allegation  of  dlscrlmlnatlcui  or 
unfUraesB  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfaimesi  with  particularity.  If  a 
violation  of  the  Act  or  detrtanent  to  the 
oommeroe  at  the  Dhtted  States  is  alleged, 
the  statement  Audi  set  forth  with  par- 
ticularity the  acts  and  drcumstanees 
said  to  constitate  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  sod)  statement  should 
also  be  forwarded  to  the  parl^  nnng  tbe 
acreonent  (m  *riyfwttil  bcretaukftcr) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agrsflBBcnt  filed  Iqr : 
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Harold  R.  RoUlna.  SecreUry.  P»clflc-Strait« 
Conference.  638  Sacramento  Street.  Saa 
Francisco,  Caltfornla  94111. 

Agreement  5*80-20  would  revise  the 
self-policing  procedures  of  the  Pactflc- 
Straits  Conference.  Presently,  all  sJlega- 
tions  of  malpractices  of  the  varlooB 
member  lines  are  submitted  to  a  panel 
of  neutral  arbitrators  for  adjudication. 
Agreement  5680-20  would  establish  a 
"two  tier"  system  of  adjudication 
whereby  the  Conference  membership 
would  make  the  initial  determination, 
and  the  neutral  arbitrators  the  second 
upon  any  appeal. 

Dated:  Pebniary  18. 1976. 

By  order  of  the  Federal  Marltkne 
Commission. 

FKAKCIS  C.  HURNIT, 

Secretarp. 
[FB  Doc.76-5081  PUed  2-20-76;8:4fi  am] 


present  prorlslont  of  the  basic  agree- 
ment, as  prevloualy  amended,  and  for 
the  purpose  of  <n/'i«iHiny  auch  addttkmal 
provisions  as  those  authorizing  (1)  Itia 
establishment  of  '*through  and  Jolnft 
rates,  charges  and  regulations  from  or  to 
inland  points  of  origin  or  destination": 
(2)  the  opening  of  rates;  (3)  the  estab- 
lishment of  Executive  and  lUUe  C<Mn- 
mittees;  and  (4)  a  change  in  the  vot- 
ing requirement  from  two- thirds  ( % )  af- 
firmative vote  of  the  total  membership  to 
the  unanimous  consent  of  all  parties  en- 
titled to  vote  to  effect  changes  in  the 
agreement. 

Dated:  February  18, 1976. 

By   order   of   the   Federal   Maritime 
Commission. 

Francis  C.  Htirket, 
Secretanf. 
(PR  Doc.76-5079  PUed  2-20-76:8:46  am] 


to  the  trade  between  ports  in  Puerto  Rloo 
and  the  Continental  United  States. 

By  order  of  the  Federal  Blarltlme  Com- 


PHILIPfMNES  NORTH  AMERICA 
CONFERENCE 

Agreefnent  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  fUed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
use.  814) . 

Interested  parties  may  inspect  and  ob- 
tain a   copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street.  NW.. 
Room  10126:  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y..  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan. 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary.  Fed- 
ersd  Maritime  Commission,  Washington. 
D.C.,  20573.  on  or  before  March  15,  1976. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  th^  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
imfaimess  t>^f^^  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness   with  particularity.   If   a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  parti- 
cularity the  aw:ts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  bem  done. 

Notice  of  agreement  filed  by : 

CharlM  P.  Warren.  Bsq. 

1100  Connecticut  Avenue.  N.W. 
Wastilngton,  DC.  20036 

Agreement  No.  5600-35.  entered  into 
by  the  member  lines  of  the  Philippines 
North  America  Conference,  modifies  the 
approved  conference  agreement  by 
amending  said  agreement  in  its  entirety, 
essentially    tncorporatlng    therein    tlie 


SIDARMA-COSTA  JOINT  SERVICE 
AGREEMENT 

Agreement  ni«d 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  ttie 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1918.  as 
amended  139  Stat.  733.  75  Stat.  793,  46 
U.S.C.  814). 

Interested   parties   may   inspect   and 
obtain  a  copy  of  the  agreement  sit  the 
Washington  office  of  the  Federal  Mari- 
time Commission,   1100  L  Street.  NW.. 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  OfQces  located  at  New 
York.  N.Y..  New  Orleans.  Louisiana,  San 
Francisco.  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments,  including   requests   for  hearing, 
may  be  submitted  to  the  Secretary.  Fed- 
ersd  Maritime  Commission.  Washington. 
D.C.,  20573.  on  or  before  March  15.  1976. 
Any  person  desiring  a  hearing  on  the  pro- 
posed agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  dlscrimlnati<m  or 
unfsdmess  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

MoDtncATioif  or  Agrkuzht 

Notice  (rf  agreement  filed  by: 
David   C.   Shonka.   Esquire.   Billing,   Sber  A 
Jooea,    P.    C,    Suite    300,    1126    Sixteenth 
Street.    N.W.,    Wairiilngton.    DC.    20036. 

Agreement  No.  10120-30  between  the 
above-named  carriers  amends  the  basic 
agreemmt  to  add  Puerto  Rican  ports  to 
its  geographic  scope  with  the  qualifica- 
tion that  the  agreement  does  not  extend 


Dated:  February  18, 1978. 

Fhahcis  C.  Hubhxt. 
Secretary. 

(PR  Doe.70-fiO8O  FU«d  3-30-76:8:46  am] 

FEDERAL  POWER  COMMISSION 

I  Docket  No.  RP76-20] 

MISSISSIPPI   RIVER  TRANSMISSION 
CORF. 

Order  Accepting  Settlement 

FIBR0ABT  13.  1976. 
This  proceeding  concerns  a  general 
rate  increase  of  approximately  $14.2  mil- 
lion annually,  filed  by- Mississippi  River 
Transnisslcm  Corporation  (MRT)  on 
Octobo-  1.  1974.  and  a  settl«nent  Stipu- 
lation and  Agreement  submitted  by  MRT 
on  December  8.  1975.  By  order  issued 
October  31,  1974,  MRT  was  required  to 
file  a  revised  rate  tariff  reflecting  the 
rtfnoval  from  its  rate  base  of  the  costs 
of  faciUties  which  would  not  be  In  serv- 
ice on  March  31,  1975,  the  end  of  the 
test  period.  The  revised  rates  became  ef- 
fective on  April  1,  1975.  subject  to 
refund. 

By    order    Issued    April    24.    1975.    in 
Docket  No.  RP72-149.  the  Commission 
rejected  MRT's  proposal  to  Include  in 
the   subject   rates   certain   unrecovered 
costs    inciured    from    December     1974 
through  March  1975,  imder  an  exchange 
and  sale  arrangMnent  with  Natural  Gas 
Pipeline  Company  of  America  (Natural) . 
In  return  for  its  transportation  to  MRT 
of  gas  produced  in  the  Mills  Ranch  Field. 
Natural  was  entitled  to  repurchase  one- 
third  of  this  gas  from  MRT  at  fixed  rates 
below  the  price  paid  by  MRT.  Rehearing 
was  denied  on  May  19.  1975;  '  but  in  an 
order   granting    reconsideration,    issued 
Augxist   5.    1975.   the   Commission   per- 
mitted   recovery    of    these    costs    from 
August  3.  1975.  subject  to  refund  and 
consolidated  that  issue  Into  this  proceed- 
ing. In  a  further  order  of  June  3.  1975, 
the    Commission    granted    Commission 
Staff's  motion  for  summary  disposition 
of  one  issue,  an  Increase  in  depreciation 
rate,  and  ordered  MRT  to  refund  that 
portion  of  its  rates  attributable  to  the 
depreciation  rate  increase.' 

After  service  of  Staff's  direct  evidence, 
a  settlement  of  all  issues  was  reached  by 
MRT.  Staff,  and  the  other  parties.  At 
hearing  held  on  December  4,  1975,  di- 
rect testimony  and  exhibits  were  Intro- 
duced into  the  record  by  MRT.  Staff,  and 
Laclede   Oas   Company    (Laclede),   the 


<On  JiUy  18.  IBTS,  MBT  filed  a  petition 
for  review  of  these  two  ordeia  with  the  UJ3. 
Court  of  Appeals  for  the  D.C.  Circuit.  Docket 
Mo.  76-ia»4. 

'After  an  appUcatlon  for  rehearing  was 
denied,  MRT  filed  a  second  petition  with  the 
U3.  Court  of  Appeal*  for  the  DC.  Ctroult, 
Docket  No.  78-1754.  seeking  appeUate  rerlew 
of  the  two  orden  summarily  dlep<ie<ng  of 
MBT^  increaae  in  Ito  deprecUtton  rate. 
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largest  customer  of  MRT.  Presiding  Ad- 
ministraUve  Law  Judge  Jalr  8.  Ki^lan 
certified  the  hearing  record  to  the  Com- 
mission on  December  9,  1975.  Addition- 
ally, on  December  8,  1975.  MRT  filed  a 
proposed  Stipulation  and  Agreement  and. 
moved  for  its  approval  by  the  Commis- 
sion. A  Notice  of  Filing  of  Bttpulatton 
and  Agreement,  Issued  on  December  15, 
1975,  provided  for  the  submission  of  any 
comments  on  the  proposed  agreement  by 
December  31,  1976.  Comments  support- 
ing the  agreement  were  submitted  by 
MRT,  Laclede  and  Illinois  Power  Com- 
pany. No  objections  have  been  received. 
The  proposed  stipulation  and  agree- 
ment filed  by  MRT  (agreement)  con- 
tains thirteen  articles  or  subparts,  of 
which  Articles  II-V,  and  VH  are  most 
significant.  Article  II  references  the  set- 
tlement cost  of  service  smd  the  statement 
of  jurisdictional  rates  that  are  appended 
to  the  agreement.'  The  total  settlement 
cost  of  service  is  $176,183,032  for  the 
twelve  month  base  period  emUng  Jime  30, 

1974.  as  adjusted.  The  jurisdictional  por- 
tion is  $148,183,032.  The  overall  rate  of 
return  is  11.08%.  Including  return  on 
common  equity  of  11.75%  at  an  equity 
capitalization  ratio  of  38.35%.  MRT  had 
claimed  an  overall  return  of  12.125% 
and  a  return  on  common  equity  of  14.0%. 
The  Staff  recommended  in  its  dliect  case 
an  overall  return  of  10.21%  and  a  return 
on  common  equity  at  10.75%.  The  settle- 
ment rates  to  be  effective  from  and  after 
April  1,  1976.  are  based  on  t2ie  United 
method  of  rate  design  which  assigns  25% 
of  fixed  costs  to  the  demand  component. 
During  a  transition  period  from  April 
1975  through  March  1978.  the  setUe- 
ment  rates  reflect  the  assignment  of  one- 
third  of  fixed  costs  to  the  demand  com- 
ponent, the  modification  of  the  Seaboard 
method  utilized  by  MRT  In  its  original 
filing.  The  base  average  unit  cost  of  gas 
purchased  from  producers  is  52.56V  per 
Mcf .  as  compared  to  an  earlier  base  cost 
of  35. 08^  per  Mcf  derived  from  MRTs 
original  filing.  Tfie  settlement  cost  of 
service  Includes  all  pli>eline  supplier  and 
producer  gas  prices  paid  by  ISRT  as  of 
April  1,  1075.  with  the  exception  of  two 
gas  cost  Items  specifically  excluded:  a) 
a  special  one  time  surcharge  collected 
by  United  Otis  Pipe  Line  Company  from 
March  1.  1975  through  June  30.  1975 
pursuant  to  Opinion  No.  699-H;  and  b> 
certain  unrecovered  gas  costs  Incurred 
from    December    1974    through    Mhxch 

1975,  as  a  result  of  the  exchange  and 
sale  agreement  with  Natural.  However, 
the  agreement  provides  that  MRT  is  per- 
mitted to  retain  the  Jurisdictional  por- 
tion of  these  excluded  costs  which  have 
been  or  are  being  collected  through  the 
purchase  gas  adjustment  provision  in  its 
tariff. 

Two  other  facets  of  the  settlemmt  cost 
of  service  should  be  noted.  First,  the  pre- 
vious depreciation  rates.  3.5%  for  trans- 
mission and  storage  plsnt  and  0.6T%  for 
producUcHi  plant,  ha^m  been  retained  in 
compliance  with  our  summary  dtapa^- 
tion  order  of  June  3,  ItVf .  wliMb  eaduded 
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the  portion  of  MRT's  filed  rates  attribut- 
able to  the  disallowed  increase  in  depie- 
ctation  rates.  Second,  we  note  that  the 
settlement  rate  base  reflects  the  dedoc- 
tlon  of  a  reserve  for  deferred  income 
taxes  which  does  not  exceed  the  amount 
recorded  in  MRTs  accounts  on  March  SI, 
1975.  as  a  reserve  for  deferred  taxes  re- 
sulting from  the  use  of  accelerated  de- 
preciation. 

Article  III  provides  for  refunds  to 
MRTs  jurisdictional  customers  (rf 
$127,000.  *niis  negotiated  sum  constitutes 
MRTs  entire  refund  obligation  relating 
to  its  base  rates  for  the  period  from 
April  1,  1975  through  March  31.  1976. 
included  therein  is  the  refund  obliga- 
tion resulting  from  the  order  of  June  3. 
1975.  granting  summary  disposition.  Re- 
funds are  to  be  made  only  to  those  cus- 
tom««  with  an  average  load  factor  lower 
than  the  resale  load  factor  of  all  Juris- 
dictional customers  for  purchases  under 
Rate  Schedule  CD-I,  whose  charges 
would  be  lower  if  the  United  method  of 
rate  design  were  to  be  utilised  during  the 
twelve  months  from  April  1975  through 
March  1976.  Upon  issuance  of  this  order 
MRT  is  also  required  to  recompute  its 
deferred  gas  account  using  the  52.56<  per 
Mcf  base  cost  of  gas  purchased  from  pro- 
ducers, and  to  refund  with  interest  all 
excess  amounts  collected  through  de- 
ferred purchase  gas  cost  adjustments. 

Article  TV  requires  modifications  of  the 
provisions  for  purchase  gas  cost  adjust- 
ments contained  in  Section  17  of  MRT's 
FPC  Oas  Tariff.  Revised  Volume  1.  The 
revised  Sectlcm  17  wiU  be  expanded  to 
provide  for  periodic  updating  of  the  base 
average  unit  cost  of  gas.  to  apply  future 
purchase  gas  cost  adjustments  to  sales 
under  Rate  Schedule  PI-1  and  the 
"Force  MaJeut«"  unauthorized  overtake 
charge  in  Rate  Schedule  (JD-l,  and  to 
reflect  a  jurisdictional  demand  cost  aUo- 
catlon  factor  of  88.5%. 

Article  V  permits  the  tracking  of  trans- 
portation costs  for  gas  purchased  by  MRT 
at  the  MlUs  Ranch  Field  and  redelivered 
to  MRT  by  Natural.  The  settlement  cost 
of  service  Inducies  transportation  costs  of 
$1.6  million  or  $0.0075  per  Mcf.  the  dlf- 
fwmoe  betweei  the  wellhead  price  paid 
by  MRT  and  the  lower  price  received 
from  Natural  for  the  portion  of  the  Mills 
Ranch  Field  gas  wliich  Natural  receives 
in  return  for  the  transportation  service. 
MRT  wlU  be  pennitted  to  file  rate  adjust- 
ments for  oost  changes  from  the  current 
$0.0075  per  Mcf  level. 

Article  VII  provides  for  the  execution 
of  a  single  service  agreement  between 
MRT  and  Laclede  to  replace  three  sep- 
arate contracts  between  MRT  and  La- 
clede's four  operating  divisions.  The  sin- 
gle contract  denuuid  volume  under  the 
pew  contnu^t  (608.480  Mcf)  will  be  equal 
to  the  SUB  of  the  contract  demand  vol- 
umes in  the  three  existing  contracts  *  and 
can  be  deUv^ed.  as  required  to  any  of 
Ladedes'  four  divisions  during  the  wln- 
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ter  season.  Our  review  of  the  direct  evi- 
dence addueed  by  Laclede  indicates  that 
the  proposed  consolidation  and  the  use 
of  oonjunetive  billing  will  be  a  significant 
benefit  to  Laclede,  but  will  not  have  any 
undue  effect  upon  MRTs  other  custom- 
ers. Trtiich  have  not  interposed  any  ob- 
jections. Since  only  one  of  the  four  di- 
visions has  underground  storage  and  pro- 
pose peak-shaving  facilities,  this  consoli- 
dation will  facilitate  the  most  efficient  use 
of  the  peak  shaving  capabilities  by  all 
four  divisions.  Operating  flexibility  and 
reliability  should  t>e  increased  also.  Ilie 
agreement  further  states  that  the  con- 
solidation <tf  contract  demand  will  be 
pennitted  only  during  the  winter  season, 
from  November  1  throiigh  April  14.  This 
limitation  is  necessary  since  transfer  be- 
tween divisions  or  from  storage  are  not 
required  to  improve  service  reliability  or 
to  maximize  storage  use,  when  tempera- 
tures exceed  50'  F. 

Several  additional  terms  of  the  settle- 
ment agreement  should  be  noted,  lliese 
include  a  moratorium  on  general  rate  in- 
creases through  September  31,  1976  (Ar- 
ticle X),  a  requirement  that  MRT  move 
for  the  dismissal  of  its  two  pending  pe- 
titions for  appellate  review  of  Commis- 
sion orders  in  this  docket  (Article  VXEI) . 
and  changes  in  the  rates  imder  Rate 
Schedule  PI-l,  the  "force  Majeure"  un- 
authorized overtake  charge,  and  the 
(Tther  unauthorized  overtake  charge  (Ar- 
ticle VI). 

In  siun.  we  conclude  that  the  proposed 
settlement  recited  in  the  stipulation  and 
agreement  represents  a  reasonable  and 
appropriate  resolution  of  all  issues  in 
this  proceeding,  and  that  the  public  in- 
terest win  be  best  served  liy  our  accept- 
ance and  approval  of  the  settlement  in 
its  entirety,  without  any  modification  or 
additional  conditions.  As  requested  by 
MRT.  we  shall  waive  compliance  with 
our  Rules  and  Regulations,  particularly 
Section  154  thereof,  to  the  extent  neces- 
sary for  full  implementation  of  the  set- 
tlement agreement.  Similarly,  while  un- 
able to  bind  future  Commissions,  it  is 
our  present  intention  that  future  rate 
and  tariff  flhngs  pursuant  to  the  settle- 
ment agrennent  should  become  effective 
on  the  appropriate  dates  specified  in  the 
agreement  without  suspension  or  addl- 
timial  cendltions.  if  those  filings  are 
foimd  to  comply  with  the  terms  of  the 
settlement  agreement  and  MRTs  FPC 
Gas  Tariff. 

77ie  Commission  further  finds:  The 
stlpulatloii  and  agreement  filed  by  MRT 
on  December  t,  1975.  as  a  settlement  of 
the  issues  involved  herein,  is  reasonable, 
proper  and  in  the  pubUc  interest  in  car- 
rying out  the  provisions  of  the  Natural 
Oas  Act.  and  should  be  accepted  and  ap- 
proved in  Its  entirety. 


*  The  settlement  (xwt  of 
Uatlon  are  set  forth  In 


iiM  I  ka»  and  ca»Hal- 


<In  1973  Laclede,  which  rcceifee  approxi- 
mately 75%  of  MBm  JwlaMctlaaal  aales. 
merged  lu  aperatlona  (the  Laclede  dlTtoton) 
■od  tlw  ■iiiMiH  ot  lUaaoiirt  Natural  Om 
Coayanjr   (MoWat   dlvlskm).  Uldwnt  UU- 


sourl  Oas  Company  ( Midwest  division ) ,  and 
St.  Charles  Oas  Corporation  (St.  Charles  di- 
vision ) .  The  first  of  MRT's  three  contracts. 
for  service  to  the  Laclede  and  St.  C9>artee 
dtvlslons.  provide  for  a  contract  demand  of 
BtnjOM  Mef/d.  Ttm  other  oontraeta  for  mrr' 
ice  to  the  MoNat  and  Midwest  dlvlatona  set 
dally  contract  rtemsnrti  ot  ST.4M  Mcf  and 
4,000  Mcf.  reepecUvaly. 


-fBWMt  HGtSTn^  VOL  41,  NO.  3«— MONOAT,  rOIUAIT  23,  1976 


79M 


NOTICES 


The  Commission  orders:  (A)  The  pro- 
po6ed  stipulation  and  agreement  filed  by 
MRT  in  this  docltet  on  December  8,  1975, 
M  a  settlement  of  all  issues  involved 
herein,  is  incorporated  herein  by  refer- 
ence, approved  and  adopted. 


(B)  The  Secretary  shall  cause  prompt 
publicaticm  of  this  order  to  be  made  In 
the  Fkdbkal  Rxoistbi. 

By  the  Commlwdon. 

[SBAI.]  KKIfNKTH  F.  PtXmB, 

Secretarv. 


Appendix  A — MUaiMippi  River  Traiumistion  Corp.  aettlement  cort  of  aervice,  Oockei 

No.  Rins-so 


Una 

No. 


Partioolais 


Total 


1    Operation  «nd  maintenance  eipense-.. ***«  2I*?2J 

i    Deptcdation,  depletion,  and  amorUtatlon  expense ii,Mt,im 

4  Federal  Income ''Sl'Sil 

5  State  income ,  iiJ'SSS 

•  Other A4^a» 

7  Total  taiee - 8,5a>.«88 

8  Beturn ^'JMS? 

•  Donations - ,.  ,S'S» 

10   CredlUtooortolserTioe (a.io»,Ma> 

U           Total  ooet  of  service 17B,ia»,001 

12    Allocated  Jurisdictional  cost  oJ  serrlee 14«,28«,9«» 

Watghted  aT- 
Amount  Percent     Coat  of  capital      erage  coat 

(pwcenl)  (percent) 


13    Debt  |«,875,(»0  61.66  ia66  «.5T 

M    Common  stock  iijuitV::: 58.888.821  U.U  11.75 4^ 

U  Total  capitaUtaUon. 182.261,821  waoo "« 

— 

Mississippi  Bivxe  Transmission  Corp.  tlon  or  petition  pursuant  to  Section  7  of 

P.opo8«  a«Ti««T  i«u«  TAKirp  RATM  KP-  the  NaUiTal  Gas  Act  for  autoorizatton  to 

F.CTIV.   APR.   1.   i»7».  THBoucH  MA..  31,  scU  ttatuTal  gos  Hi.  Interstate  commerce 

917*  DocKKT  WO.  RP75-to  or  to  abandon  service  as  described  here- 

'  in,  all  as  more  fully  described  in  the  re- 

^^'"r^i  spective   applications   and  amendments 

Demand •a.  668  whlch  are  on  fUe  with  the  Commission 

Commodity' 6960  and  open  to  public  inspection. 

Demand     charge     adjust-  Any  person  desiring  to  be  heard  or  to 

^         ment ovis  make  any  protest  with  reference  to  said 

Pl-i.  commodity..^ -    1.000  applications  should  on  or  before  March  3. 

Now.— Average   unit    coat    of    purchased  1978,  file  with  the  Federal  Power  Com- 

gas  related  to  produoer  purchaaea  Included  mission,  Washington,  D.C.   20426,  peti- 

in    the    above    CD-I    commodity    rate    la  tloDs  to  intervene  or  protest  in  acoord- 

•0.5256  1.000  ft'.  ance  with  the  requirements  of  the  Com- 

Uississippx  Rivsa  TaANBMiasioN  co«p.  mission's  Rules  of  Practice  and  Proce-  - 

„  dure  (18  CPR  1.8  or  1.10).  All  protests 

"'^^^  'STT'^n^i^  ^  Tr  filed  with  the  commission  wlU  be  con- 

IS^n^,^  L'^i-^  »i«i««i  by  It  in  determining  the  a^pro- 

prlate  action  to  be  taken  but  will  not 

Rate  schedule:  serve  to  make  the  protestants  parties  to 

'^ijemand -  •2.020  the  proceeding.  Persons  wishing  to  be- 

commodity             .7290  come  parties  to  a  proceeding  or  to  par- 
Demand     change     adjust-  ticipate  as  a  party  in  any  hearing  there- 

ment  .0664  in  must  file  petitions  to  intervene  In  ac- 

Pl-i.  commodity. -- 1.000  oordance  with  the  Commission's  Rules. 

Noxa.-Average  unit  ooet  of  purchaeed  gas  Take  further  notice  that.  Pursuant  to 

related  to  producer  purchasee  included   In  the  authority  contained  in  and  subject  to 

the  above  CD-1  commodity  rate  Is  •0.5256/  the  jurifldlction  conferred  upon  the  Fed- 

1,000  ft.»  eral  Power  Commission  by  Sections  7  aad 

IFB  Doc.76-4906  PUed  2-20-76;8:46  am)  15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 

dure  a  hearing  will  be  held  without  f  ur- 

(DocketNo.  ci66-529.etai.l  thw  notice  before  the  Commission  on 

Bc-roM  c,  ,M    .ttg*     FT  M  *U  applications  in  which  no  petition  to 

rtiifULfcUM,  im^,  ti  «-  intervene  is  filed  within  the  time  required 

Applications  for  CartificatM,  Abandonmant    herein  If  the  Commlasion  on  its  own  re- 
a«S«v»M  and  l»««tloo«  To  Am«nd  Cm-    ^^  ^^  ^^  ^^^  beUeves  that  a  grant 

^^^^                                  io  ian«  of  the  certificates  or  the  authorisatloa 
Femuahy  13. 1976.  j^^  ^^  proposed  abandonment  la  re- 
Take  notice  that  each  of  the  AppU-  ^^  ^     ^    ^^^  oonvenlence  and 
<^^^^  ^«^«^  has  filed  an  appUca-  Necessity  Where! petition  for  leave  to 

"  intervene  is  timely  filed,  or  where  the 

d^^frk^S  TIT^:.^  ^^  commission  on  lU  own  motion  believe, 

herein.  that  a  formal  hearing  is  required,  fur- 
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ther  nottee  of  such  beMins  win  be  duly  unneoescaiy  for  ApiiUeants  to  aiHiear  or 

gtvtn.  be  represectod  «t  1<he  hearing. 

Under  ttM  xtroeedore  herein  provided  frmia  p.  pluib, 

for,  \jiAm»  otberwlM  advlaed.  It  vlll  be  Stentary. 


DoekMNlov 

and 
daiatte4 


Apptteant 


Fnreliaaer  and  loeaUon 


PileepcrUef 

Prea- 

lOM 

baae 

Delated 

Depleted 

>  5«.  3I4« 

14.66 

•51.7176 

.  14.66 

•62. 4S 

14.66 

•M.7176 

14.«6 

•SlUl 

un 

••61.7176 

14.66 

'•56.eMM 

14.66 

Depletad 

96.  M 

14.66 

84  SB 

14.66 

tiigf 

14. 7« 

•»SI2.Ma 

14. 7» 

16.2Me 

i5.oa»- 

u 

14.66 

•  i*7«.ai4 

14.71 

«» l».fl» 

li.<M 

Cr75-6a Petrolnmi.  Ine.  (Operator)  et  aL, 

B  l-S>-76>         MO  Weat  Doo^m,  wksblta,  Kaaa. 
672(0. 

CI71-«a». Oaoeral  Amerieaa  OU  Co.  of  Amer- 

B  1-16-76  tea,  Meadowa  BMg.,  Dallaa,  Tei. 

TSXM 

CI78-T6 Cttlee  Berriee  Oil  Co.,  P.O.   Boi 

C  l-lt-7«  no  Tulsa,  Okla.  74UB. 

Cm-661 Anadarko    Production    Co.,    P.O. 

C  1-21-76  Box  USD,  Hooston,  Tex.  77«M. 

Cn4-4M. Sxion  Corp.,  P.O.  Box  2180,  Hoos- 

C  l-n-T*  too,  Tex.  77001. 

Cns-xn. Anadarko    Produetlan    Co^    P.O. 

B  1-21-7I  Boa  mo,  Hoostoo.  Tex.  77«n. 

Cns-W Peonioa    Co.,    P.O.     Box    3867, 

C  1-36-76  Hoaaloa.  JDax.  77001. 

CI76-a..._...  Anadarko  Prodaotiaa  Co..  P.O. 
C  1-8-76  Box  isao,  HoostOD.  Tex.  77601. 

CI76-ai Tenatoo  on  Co..  Baker  A  BotU, 

A  l-U-7f'  aOOO  Om  SMI  Plaxa,  HflOatOQ, 

Tex.  TTUe. 

CI7«-au. Edwta  L.  Cox.  (BOO  First  National 

B  U-lft-7»         Baak  BldfTToaliaa,  Tex.  7e»a. 

On«-Ml Atteatfe  BleUWd  Co..  P.O.  Box 

A  l-ia-7»  2819,  Dallas,  Tax.  76231. 

CI76-aL Hondo  Oil  A  Qaa  Co.,  P.O.  Box 

A  1-13-76  3819,  DaUaa.  Tex.  7S221. 

OI76-»a. Appalanhlaii    Bspkntioo   *    De- 

Al-l*-7>  vektiBnant,      Ine^     P.O.     Box 

1471,  ChartaaMo.  W.  Va.  2SI2S. 

Cm-atlu. PnaxoU  Co- mSoMliwtat  Tower, 

A  1-I>^  HowtoB,  Tw.  77008. 

Crr6446 Clinton  On  Co„  Cwonieanr  to  Cber- 

( O-SOnr)  ran  DO  Co.),  Bitfte  646A,  300  Weat 

F  l-M-76  DwwiaaWleUta,  Kaoa.  6796L 

evt-te. * nadarhtFrodiietten Ce..  P.O.  Box 

r  l-U-7»  I*IO,  Hooataa,  Tax.  TTOt. 

00*^0.......  KOT.MeOee  Corp..  P.O.  Btn  26661, 

A  l-ai-7«  OklatMana  Ctty,  Okla.,  7>U6. 

~CI76-««» CKntoD  OO  Co.,  (sooeeaaor  to  PeK 

<CI|6-«6a)  Tax  Petiolamn  Co.,  Inc.),  Suite 

T  1-21-76  64AA,  MO  Weat  Daoflaa,  WUrita, 

Kaaa.  67X0. 

CI76-6tO lileM  T.  HalbaatT  (■BoccHor  ta 

(0-16144)  OnM  OH  Cop.),  FOMsirt  A  ia- 

Fl-16-76  irofakl,   1146  CaaaaellBat  Aye., 

NW.,  Wtahiafftao.  D.C.  3Bea6. 

CI76-ISI Amoeo  Pndnetlan  Co_  P.O.  Box 

A  l-2»-76>  8002.  Hoostoo,  Tex.  77W1. 

CT76-SSS Peny  R.  Baii  and  Baas  Bataradsea 

A  1-22-7*  ProdBaMoD  Co.,  SMO  Pert  Wortk 

NattOBai  Bank  BMs,  Fort  Wth, 
Tex.76HL 

0176-86^.... AtlMitle  BtehteM  Co.,  P.O.  Bex 

B  1-23-78  38I6.  DallM,  Tax.  78931. 

0176-166 Oklaiioiaa  Natvai  Oaa  Co.,  694 

A  l-3>-7«  Bonth  Baateo  Atc.,  Tslia,  Okla. 

74U*. 

CTW  ■•■■J dMereli   Biploratioa,   Inc.,    Bnlta 

A  l-3»-^  U66,  1686  Comnetknt  At*.  NW., 

WaMBSjen,  D.C.  saiM, 

CI76-aB7 AtlantielUohAaM  Co..  P.O.  Box 

A  l-a6-7«  asit,  DtiOm,  Tex.  75321. 

0176-868 Abna    Oilacderfl,    P.O.    Box    »<8, 

B  1-27-78  PwrytonTTex.  nm. 

OI78-M8. Continental  on  Co.,  P.O.  Bex  2ir, 

A  I-a»-78  Houston,  Tex.  77001. 

CI7«-Stl.. Nortbweat    ExptoatiOB    Co.,    8U 

Al-3»^  East  Seeood  Sooth.   Bait  Laka 

Ctty,  Utah  84111. 

OI7»4a8-:^..  TMMeeo  OO  Oa^P.O.  Box  3S11, 
A,  l-»-7l .         Haiwtan.  Tas.  mk. 


Northera  Natural  Oas  Co.,  Batdwti 
Unit  No.  1  WaU,  Bearer  Coanty, 
Okla. 


Traoacontinantal    Oaa   Pipe 

Corp.,   North  U««  Oak   Field, 

VermUion  PaiMi.  La. 
Tranaweatem  PtpaHBe  Co.,  South 

Carlsbad   Field,   Eddy   County, 

N.  Mex. 
Panhandle  Eastern  Pipe  Une  Co., 

Brook  A  WaU,  Hempiull  County. 

Tex. 
El  Paso  Natural   Oas  Co.,  Sand 

UiUs  ¥W\a,  Crane  County,  Tex. 
Panhandle  Eastern  Pipe  line  Co., 

Uartar  A  No.   1  WeU,   liortoD 

County,  Kaas. 
El  Paso  Natural  Oas  Co..  Parkway 

W«at  Onlt  Wdls  1  and  2,  Eddy 

CooatT,  N.  Hex. 
Panhandle  Eastern  Pipe  Ltaa  Co., 

OauUiiiMi     Traey    neM,    Tecaa 

Coooty,  Okla. 
Mfa-Kw.*  Wisooodn  Pipe  Una  Co., 

See.  88,  T.  U  N.,  R.  17  W.,  Coaler 

County,  Okla. 
TraoaeaBtiDMital    Oas   Pipe    liae 

Corp.,  Nelsao  Weil,  Terrebooiie 

Parfah,  La. 
El  Paao  Natural  Oaa  Co.,  Parkway 

mat  Vt*t  Welta  1  and  8,  BMy 

Oooi^,  N.  Uex. 

Oolomfaia  Oaa  Transmission  Corp.. 
Cabia  Creek  DMziot,  Kanawha 


County,  W.  Va. 
Ootaxabkr     - 


Gas  Traasaoiasloa  Corp., 
Dorall,  Waahtetan,  and  Jelhr- 
soQ  Coonliea,  WTVa 
El  Pmb  Natural  Oaa  Co.,  Eaat  Bisti 
Field,  San  Jowi  County,  M.  Mai. 

Panhandle  Eaatsra  Pipe  Une  Co., 
Panama  Cooneil  Orore  FWd, 
StavaoB  OaoBty.  Tex. 

UontaoA-Dakata  Utilities  Co^  Bex- 
ear  Bnttea  Flaid.  MeKeosIa 
Cooaty,  N.  Dak. 

Texas  Oaa  Traasmlarion  Corp.,  Ma- 
nila VlUkce  Field,  Jefleraou  Par- 
iah, La. 


Una  Co..  Fostoria 


United  Oas  Pipe  1 
WOeea  FMd, 
County,  Tea. 


Natural  Oas  Pipeline  Co.  of  Admt- 

Ica,  Hondo  B  Field,  Eddy  Coanty, 

N.Max. 
Natnral  Oas  Ptpeitae  Oo.  of  Ainar- 

ioa,  Baleo  Baaa  FMsral  No.  1  Area, 

Lea  Coamty,  N.  Mas. 

Natnal   Oaa  Flpeiiiw  Co.,   FMr- 

banfca  FiaM.  Baoia  Coanty,  Tte. 
Micfaltaa  Wlaeaosia  Pipe  Una  Oe., 

Moeaaa-Lamma    FMd,    Beater 

Coanty,  OUa. 
Natonl  Oaa  PiBaUne  Co.  ot  Anar- 

lea,  BhMk  18,  UntrMity  Land, 

Ward  OaOBty,  Tn. 
Tunnsasai  Oaa  PIpailBa  Co.,  a  dhrl- 

tktn  of  Ttoaaao  Inc.,  Block  48. 

Grand  late  Btoek  41  Field,  e«- 


n».0 


14.66 


NartharnKalBial.R.  H.  F.  L 

and  IfaiHaB  Cle?alaad  FMd. 
Oahiltaaa  OaoBty,  Tax. 

El  Pmo  NatUBal  Ow  Co.,  JasMi 
Banah  No.  7  WaO,  Eddy  Oonnty, 

■N.r*— 


4artk««t  Ptpaltna  Corp.,  PhOa- 
dalpHa  QPsA  Field,  Bla  Blaaee 
OooBtF,  CMa.  ^^ 

rFWA.  BkkSt^&DWlv. 


••1.8866 

1A86 

•••• 

11 8ft 

m 

t ^ 

Mtaa 

R8> 

*n.* 

M.«ft 

••*• 

l&8aB 

Unaeenonileal 

i 

■  #•  mm 

M.7S 

•Mi&«M« 

Rn 

•Huaan 

Ub8M 

r«^  eode:  A-IiMal  atrrlea. 
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porsuMit  to  FKC  gas  rate  schedule  No.  Jl  an*  »■  •■><.«•*•,  a.  1  N,  T. »  »^  pwaMt  W  Fru  n*  raw  »cn«nii» 
^?tobject  U,  upward  and  downward  MM.  £^<^  •-•Hj«£«°^  l"**^  "^ ««  .^irtiw-n-t. 

'  B«lnc  renoUced  to  jhow  a  change  In  the  prtos. 

•  InctaMlce  »J827«  produoUon  tai  and  0.0600*  eiclae  tat 

•  InehMtoa  1#  lathering  allowance.  ^^ ^ 

••  Sabteet  to  1«  upward  British  thermal  unit  adJuataMOt. 

u  Includes  9.375«  upward  British  thermal  unit  adhutmrnU 

a  Includes  7.22»  upward  British  thermal  unit  adjuatmant. 

o  Subject  to  downward  British  '»J?nn»','*^' •^ff^*"'; 

u  iSSSdS  ilSllJTSS^rSjStSSSSWuSSjS^  and  downwanl  Britl*  thermal  unit  ^i^utmml. 

«  Xnctades  algeiWBtu  adjustment  and  8.0843*  tax  reUnbnrsemenL 

f  Production  ot  gas  wells  has  ceased. 


[PR  Doc.7fr-4906  FUed  2-30-78;8:46  am] 


sonal  Information  concerning  Individuals 
associated  with  the  proposals.  These  mat- 
ten  are  within  exemptions  (4),  (5).  and 
(S>  of  5  U-8.C.  5M(b),  Freedom  of  In- 
formation Act. 

Authority  to  close  meeting:  The  de- 
termination made  by  the  Committee 
Management  Officer  pursuant  to  provi- 
sions of  section  10(d)  of  Pub.  L.  92-463. 

Oail  a.  McHknrt. 
Acting  Committee 
Management  Offlcer. 

Fbbrvart  18,  1976. 

(FB  Doc.76-604a  FUed  2-20-76;  8:45  am] 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

FEDERAL-STATE  PARTNERSHIP 
ADVISORY  PANEL 

Meeting 

Pursuant  to  Section  10ia)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463) ,  notice  Is  hereby  given  that 
a  closed  meeting  of  the  Federal-State 
Partnership  Advisory  Panel  to  the  Na- 
tional Council  on  the  Arts  will  be  held 
Ml  March  10,  1976  fn»n  9:30  ajn.-5:00 
pjn..  on  March  11  from  9:00  ajn.-4:00 
pjn.  and  on  March  12  from  9:30  ajn.- 
4:30  pjn.  in  the  14th  floor  conference 
room  of  the  Ctrfumbia  Plaza  Office  Build- 
ing, 2401  E  Street,  NW.,  Washington, 
DC. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
R>undation  on  the  Arts  and  the  Human- 
ities Act  of  1965.  as  amended,  including 
discussion  of  Information  given  In  con- 
fidence to  the  agency  by  grant  appli- 
cants. In  accordance  with  the  deter- 
minaUon  of  the  Chairman  published  in 
the  Federal  Register  of  June  16.  1975, 
this  meeting,  which  involves  matters  ex- 
empt fnxn  the  requirements  of  public 
disclosure  under  the  provisions  of  the 
Freedom  of  information  Act  (5  U.S.C. 
552(b),  (4),  (5),  and  (6))  will  not  be 
open  to  the  public. 

Further  Information  with  reference  to 
this  meeting  can  l>e  obtained  from  Mr. 
Robert  M  Sims.  Advisory  Committee 
Management  Office,  National  Endow- 
ment for  the  Arts.  Washington.  D.C. 
20506.  or  call  (202)    634-6377. 

Robert  M.  Sues, 
Administrative  Officer,  Natlonai 
Endowment  far  the  Arts,  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 
[FR  Doc.76-5070  Piled  2-20-76;8;46  am] 


NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  PANEL  FOR  EARTH  SCIENCES 

Meeting 

In  accordance  with  the  Federal  Ad- 
TlBory  Committee  Act,  Pub.  L.  92-463, 
the  National  Science  Foundation  an- 
nounces the  following  meeting: 

Name:  Advisory  Pan^  for  Earth  Sci- 


Dates  and  times:  Maich  4.  9:00  ajn.  to 
5:30  p.m.;  March  5,  8:30  a.m.  to  6:00 
pan.;  March  6,  8:30  ajn.  to  1:00  pjn. 

Place:  National  Science  Foundation, 
1800  Q  St.,  NW..  Washington,  D.C.  Room 
numbers  are  indicated  In  the  agenda. 

Type  of  meeting:  Part  open,  March  4. 
9:00  a.m.  to  5:30  pjn.,  closed;  March  5, 
8:30  ajn.  to  1:00  pjn.,  clceed;  2:00  pjn. 
to  4:0  pjn.,  open;  4:00  pjn.  to  6:00  pjn., 
closed:  March  6,  8:30  ajn.  to  1:00  pjn.. 
closed. 

Emergency  statement:  The  notice  of 
meeting  is  late  due  to  internal  adminis- 
trative problems.  It  is  essential,  however, 
to  hold  the  meeting  on  the  above  dates 
because  of  the  imminence  of  the  end  of 
the  fiscal  year  and  the  availability  of 
panel  members.  There  are  187  proposals 
to  be  reviewed  and  it  is  the  poUcy  of  the 
Earth  Sciences  Division  to  have  all  pro- 
posals reviewed  by  the  panelists. 

Contact  Person:  Dr.  William  E.  Benson. 
Chief  Scientist,  Division  of  Earth  Sci- 
ences. Rm.  310,  National  Science  Foun- 
daUon.  Washington,  D.C.  20550,  tele- 
phone 202-632-4210. 

Summary  Minutes:  (open  portion) 
May  be  obtained  from  the  Committee 
Management  Coordination  Staff,  Man- 
agement Analysis  Office,  Rm.  248,  Na- 
tional Science  FoundatlcHi,  Wariiington, 
DC.  20550. 

Purpose  of  Advisory  Panel:  To  provide 
advice  and  recomnieDdatlons  concerning 
support  for  research  In  Earth  aclences. 
Agenda:  March  4.  Rms.  $43  A  421  (9:00 
a.m.-5:30  p.m.)  Closed.  The  panel  will  be 
reviewing  and  evaluating  research  pro- 
posals and  projects  as  part  of  the  selec- 
tion process  for  awards. 

March  5,  Rms.  6*3  A  42^  (.':39  c«.- 
1:30  p.m.)  Closed.  Continuation  of  ttoe 
review  of  proposals. 

March  S,  Rm.  643  (2  4  p.m.)  Open. 
Remarks  by  the  Assistant  Director,  As- 
tronomical. Atmo«>berlc,  Earth,  and 
Ocean  Sciences.  Rrtnre  Possibilities  in 
Research,  PersotmeL  Finances. 

March  5,  Rms.  643  *  421  (*-«  Ji.i».> 
Closed.  Continuation  of  the  review  of  pro- 
posals. 

Morc^  6.  Rms.  Ui  *  421  (8:30  a.m.- 
1:00  p.m.)  Closed.  Continuation  of  the 
review  of  proposals. 

Reason  for  dosing:  "Hie  proposals  and 
projects  being  reviewed  Include  Informa- 
tion of  a  proprietary  or  confidoitial  n»- 
ture.  Including  technical  Information; 
financial  data,  such  as  salaries;  and  per< 


SUBPANEL  ON  COMPREHENSIVE  ASSIST- 
ANCE TO  UNDERGRADUATE  SCIENCE 
EDUCATION  (CAUSE) 

Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act,  Pub.  L.  02-463. 
the  National  Science  Foundation  an- 
noimces  that  the  Subpanel  on  Compre- 
hoislve  Assistance  to  Undergraduate 
Science  Education  (CAUSE)  of  the  Ad- 
visory Panel  for  Science  Education,  will 
hold  meetings  as  indicated  l>elow: 

Dates  and  times:  (for  both  meetings) 
March  10,  1976.  7:30  p.m.  to  10:00  p.m.; 
March  11  and  12,  9:00  a.m.  to  5:00  p.m. 
Locations:     Dulles     Marriott     HoteL 
Washington,  D.C.  and  Blltmore  Hotel, 
Los  Angeles,  California. 
Type  of  meetings :  Closed. 
Contact  Person:  Dr.  John  A.  Macclnl, 
Program  Manager,  CAUSE,  Rm.  408-W. 
National  Science  Foundation,  Washing- 
ton, D.C.  20550,  telephone  202-532-7736. 
Purpose  of  Subpanel:  To  provide  ad- 
vice  and   recomm«idatlons   concerning 
support  in  the  CAUSE  Program. 

Agenda:  To  review  and  evaluate  spe- 
cific education  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  closing:  The  proposals  be- 
ing reviewed  Include  Information  of  a 
proprietary  or  confidential  nature,  in- 
cluding technical  information:  financial 
data,  such  sis  salaries;  and  personal  in- 
formation concerning  individuals  asso- 
dated  with  the  proposals.  These  mattera 
are  within  exemptions  (4),  (5),  and  (6) 
of  5  U.B.C.  552(b) ,  Freedom  of  Informa- 
UoaAct. 

Authority  to  close:  The  determination 
made  by  the  Committee  Manc«ement 
Ofllcer,  pursuant  to  provisions  of  section 
10(d)  of  Pub.  L.  92-463. 

Gah,  a.  McHenry, 
Acting  Committee 
Management  Officer. 

February  18, 1976. 
(FB  Doc  7ft-5044FU«l  2-20-76.8:46  am] 


TASK  GROUP  11  OF  THE  ADVISORY 
COMMITTEE  FOR  RESEARCH 

Meeting 

In  accordance  with  the  Federal  Ad- 
rlsory  Committee  Act.  Pub.  L.  92-463. 
the  Nfttlonal  Science  Foimdatlon  an- 
nounoes  the  following  meeting: 

Name:  Task  Group  11  of  the  Advisory 
Conmlttee  for  Research. 
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Date:  March  10, 1976. 

Time:  9  ajn. 

Place:  Rm.  321,  National  Sdenoe 
FoundaUon,  1800  G  St.  NW.,  Washing- 
ton, D.C.  1 1 

Type  of  meeting :  Open. 

Contact  Person :  Mr.  Leonard  F.  Gard- 
ner, Executive  Secretary,  Advisory  Com- 
mittee for  Research,  Rm.  320,  National 
Science  Foundation,  Washington.  D.C. 
20550,  telephone  202-«32-4278. 

Summary  Minutes:  May  be  (Stained 
from  the  Committee  Management  Co- 
ordination Staff,  Management  AntOysis 
Office.  Rm.  248,  National  Science  Poim- 
datlon,  Washington,  D.C.  20550. 

Purpose  of  Task  Group:  To  plan  for 
the  termination  of  the  Advisory  Commit- 
tee for  Research  dnd  tiie  establishment 
of  the  NSF  Advisory  Council. 

Agenda :  The  task  group  will  be  formu- 
lating agenda  items  for  the  next  meet- 
ing of  the  Advisory  Committee  for  Re- 
search and  considering  possibilities  for 
the  NSF  Advisory  Coimcil  agenda. 

Gail  A  McHskry, 
Acting  Committee 
Management  Officer. 


February  18, 1976. 

IFR  Doc.76-6043  PUed  2-20-76i;8:45am] 

NUCLEAR  REGULATORY 
COMMISSION 

1  Docket  No.  50-34«A| 

TOLEDO  EDISON  CO.  ET  AL. 

Order 

FEBRUARY    11,    1976. 

Atomic  Safety  and  Licensing  Appeal 
Board,  Alan  L.  Rosenthal,  Chairman,  in 
the  Matter  of  THE  TOLEDO  EDISON 
COMPANY,  et  al.  (Dftvls-Beese  Nuclear 
Power  Station,  Unit  1) . 

The  applicant  has  orally  moved  that 
the  fu'gument  on  the  referred  ruling  of 
the  Licensing  Board  in  the  above-«l7led 
antitrust  proceeding  be  postponed  for 
one  week.  In  making  that  motion,  coun- 
sel r^iresented  that  the  postponement  Is 
agreeatde  to  all  other  parties  to  the  pro- 
ceeding. On  the  basis  of  that  representa- 
tion, and  for  good  cause  shown,  the 
motion  Is  hereby  granted.  Accordingly, 
argument  will  be  heard  at  10:00  a.m.  on 
Thursday.  March  11, 1976.  in  the  Nuclear 
Regulatory  Commission's  Pulillc  Heax- 
Ing  Reom.  ftfth  floor,  East-West  Towers, 
4850  Bast  West  Highway,  Bethesda, 
Maryland. 

All  otiier  provisions  of  our  January  27, 
1976  order  ranaln  in  effect;  except  that 
the  deadline  for  submitting  the  nameisl 
of  the  counsel  who  will  present  argu- 
ment on  behalf  of  each  party  is  ex- 
tended to  and  including  March  4,  1976. 

In  the  sibeence  of  a  quorum,  this  action 
Is  taken  by  the  Board  Chalnnan  under 
the  authority  of  10  CPR  {  3,787(b) . 

It  Is  so  Ordered.  1 1 

For  ttie  Atomic  Safety  and  licensing 
Appeal  Board. 

MatGAVCT  E.  Dv  Flo. 
Secretary  to  the 
Appeal  Board. 

(FS  Doc.7»-4Ml  FU«d  a-aO-T6;8:45  am] 


NOTICES 

[Docket  No  50-247] 

CON80UDATED  EDISON  COMPANY  OF 
NEW  YORK.  INC.  ONOIAN  POINT  STA- 
TION, UNIT  NO.  2) 

Notice  of  Hearing  Respecting  Proposed 
Amendment  to  Operating  License  and 
Requested  Extension  of  Period  of  Interim 
Operation 

Correction 

In  FR  Doc.  70-3513  appearing  at  page 
5459  in  the  issue  for  Friday,  February  6, 
1976,  the  heading  should  read  as  set  forth 
above.  Also,  in  the  third  paragraph,  the 
second  line,  the  word  "License's"  should 
read  "Licensee's". 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON  RE- 
ACTOR SAFETY  RESEARCH 

Rescheduled  Meeting 

The  meeting  of  the  ACRS  Subc<»n- 
mittee  on  Reactor  Safety  Research 
scheduled  for  March  2,  1976  has  l>een 
rescheduled  to  meet  on  March  3,  1976. 
Notice  of  this  meeting  was  published  in 
Federal  Rcgistcr  416341,  February  12, 
1978. 

^1  oih&r  matters  pertaining  to  the 
meeting  remain  unchanged. 

Dated:  February  17,  1976. 

John  C.  Hoyle, 
Advisory  ComwMtee 
Management  Officer. 

IFB  Doc .76  4987  Pll«d  2-20-7«;8:46  am) 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON 
REGULATORY  GUIDES 

Rescheduled  Meeting 

The  meeting  of  the  ACRS  Subcom- 
mittee on  Regulatory  Guides  sdieduled 
for  March  2,  1796  has  been  rescheduled 
to  meet  on  March  3,  1976.  Notice  of  thk 
meeting  was  published  in  Pedkkal  Recis- 
TEE  41,  6342,  February  12,  1976. 

All  other  matters  pertaining  to  the 
meeting  remain  unchanged. 

Dated:  February  17, 1976. 

John  C.  Hoylc, 
Advisory  Committee 
Management  Ofieer. 
1  FR  Doc  .76-4986  Filed  2-30-76;  8 :  48  am  ] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMTTTEE  ON  THE 
nraWNS  FERRY  NUCLEAR  POWER 
PLANT  UNITS  1  AND  2 

Rescheduled  Meeting 

The  meeting  of  the  ACRS  Sulscom- 
mittee  on  the  Browns  Ferry  Nuclear 
Power  Plant,  Unit  1  and  2,  scheduled 
for  February  26,  1976  has  beta  resched- 
uled to  meet  cm  February  27, 1976.  Notice 
of  this  meeting  was  published  In  Ftonuu. 
RsGJSTxa  41,  5682,  Febnuury  9, 1976. 

All  other  matters  pertaining  to  the 
meeting  remain  unchanged. 

Dated:  February  17, 1976. 

Joair  C.  HorrLB. 
Advisory  Comnmittee 
Massaoement  OffUer. 

|FB  Doc.7«-4Me  FUed  2-»>-7«;8:4S  ] 


7999 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

nropoeed  Subcommittee  and  Full 
Committee  Meetings 

In  order  to  provide  advance  informa- 
tion regarding  proposed  ACRS  Subcom- 
mittee and  full  (Committee  meetings,  the 
following  preliminary  schedule  is  being 
published.  TTils  preliminary  schedule  re- 
flects the  current  situation,  taking  into 
account  additional  meetings  which  have 
been  scheduled  and  meetings  which  have 
been  postponed  or  cancelled  since  the  last 
list  of  proposed  Subcommittee  and  full 
(^mmittee  meetings  putdlshed  in  PR  Vol. 
41,  No.  14,  page  3112,  January  21,  1976. 
Those  meetings  that  are  definitely  sched- 
uled tiave  had,  or  will  have,  an  individual 
notice  published  In  the  Federal  Register 
approximately  15  days  (or  more)  prior 
to  the  meeting.  Those  Subcommittee 
□meetings  for  which  it  is  anticipated  that 
there  will  be  a  portion  or  all  of  the  meet- 
ing open  to  the  public  are  indicated  by 
an  asterisk  (*).  It  is  expected  that  the 
sessions  of  the  full  Conunlttee  meeting 
designated  by  an  asterisk  ( * )  will  be  open 
in  whole  or  in  part  to  the  pubUc.  Infor- 
mation as  to  whether  a  meting  has  been 
firmly  scheduled,  cancelled,  or  resched- 
uled, or  whether  changes  have  been  made 
in  the  agenda  for  the  March  4-6,  1976 
ACRS  full  Committee  meeting  can  be  ob- 
tained lay  a  pr^aid  telephone  call  to  the 
Office  of  the  Executive  Director  of  the 
Committee  (telqihone  202/634-1406, 
Attn:  MsjT  E.  Vanderholt)  between  8 :  15 
a.m.  and  5:00  p.m.,  e.s.t. 

SuBcoaofXTTiB  Meetings 

*  Inspection  and  Enforcement  Activi- 
ties, February  20,  1976,  location  changed 
from  Washington,  DC  to  Des  Plaines.  IL. 
To  continue  the  discussion  of  third-party 
inspection  and  the  roles  of  inspection  and 
eramlnatKm  <H-ganlzatlons  in  relation  to 
nuclear  safety.  Notice  has  been  published 
in  naoEAL  Register  Vol.  41,  page  5458, 
Febnuiry  6,  1976. 

'Emergency  Core  CooUng  Systems 
(«CCS) .  February  21,  1976,  Washington. 
DC,  to  discuss  rewettlng  phenomena.  No- 
tice has  been  published  in  Federal  Regis- 
ter Vol.  41.  page  5353,  February  5.  1976. 

'Washington  Public  Poteer  Supply 
Systems.  Projects  3  and  5,  February  24, 
1976,  Richland,  WA  to  continue  the  re- 
view of  the  application  of  the  Wfishing- 
ton  Public  Power  Supply  System  to  con- 
struct Projects  3  tmd  5.  Notice  has  lieen 
published  in  Federal  Register  Vol.  41, 
page  5681,  February  9,  1976. 

PlutoTUum  Shipping  Packages  Work- 
ing Oroup.  February  26,  1976,  location 
changed  from  Washington,  DC  to  Des 
Plaines,  IL.  To  review  draft  working 
pi^iers  on  qualification  test  criteria  to 
Hisure  that  tlw  packages  \ised  for  ship- 
ping Plutonium  and  other  comparably 
haKardous  material  will  survive  airplane 
crashes.  Notice  has  been  published  in 
Fedolu.  Rsquter  Vol.  41,  page  5683,  Feb- 
ruary 9,  1976- 

*BroiPiu  Ferry  Nuclear  Povoer  Plant. 
UniU  1  and  2.  February  27,  1976.  Wash- 
ington. DC.  Rescheduled  from  Febru- 
ary as,  1976.  To  discuss  the  March  22. 
1976  fire  and  the  resulting  repairs  and 
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cofTecttre  tctftoa.  Notice  has  been  pab- 
llstaed  In  Pedssu.  REbism  Vol.  41,  page 
5992,  PebnutfT  •.  lam.  Nottc«  at  change 
of  date  puhMata»4  tlaewbo*  la  this  issue. 
•HartsviUe  Nuclear  Power  Plant,  Units 
1.2.  3.  and  4,  JW)nmiT  27.  1976.  Naali- 
vUle,  TN.  PoBtponed  Indefinitely. 

•North  Anna  Power  Station.  Units  1 
and  2,  March  J,  1»78.  Washington.  DC. 
Postponed  to  April  7,  1976. 

•Retntlatorg  Ouides,  March  3,  197». 
^HashlngttHi,  DC.  Reschedoled  from 
March  2,  1978.  To  review  working  papers 
retaniing  future  Regrilatory  Ouides  and 
proposed  changes  to  existing  Guides.  No- 
tice has  been  published  in  PBDEaAL  Rsois- 
TXK  Vol.  41.  page  «342.  February  12,  1976. 
Notice  of  change  of  date  puhlMied  else- 
where in  this  issue. 

•Reactor  Safety  Research,  Martai  3. 
1976,  Washington,  DC.  Rescheduled  from 
March  2.  1976.  To  discuss  the  status  of 
the  Safety  Research  Experiment  Pacfllty 
(SAREP) .  Notice  has  been  publisbed  In 
PXDBUL  RKSiSTM  VoL  41,  page  6341, 
Peteruary  12.  1976.  Notice  of  change  ai 
date  published  elsewhere  in  this  issue. 

Meeting  tDith  the  German  Reactor 
Safetw  Commiaskm.  Federal  RepuhUe  of 
Germany,  March  3.  1976.  Washington. 
DC.  Cancelled. 

•Darts  Besse  Nwclear  Power  Station. 
Unit  I.  March  11-12,  1976.  Toledo,  OH. 
Poe^?oned. 

•Do^tglas  Point  Nuclear  Station.  Units 
1  and  2,  March  12,  1976,  Washington, 
DC  (tentatire  location)  to  rerlew  the 
appdicatlon  of  the  Potomac  Electric 
Power  Company  for  a  construction 
permit 

•Emergency  Core  Cooling  System 
CgCCS),  March  16,  1976,  Washington, 
DC  to  discuss  tlie  effects  of  upper  head 
tnjection  (UHI)  on  the  Weettaghousc 
Elecfric  Corporation's  aiuJytJcal  models 
formulated  to  meet  current  BCCS  cri- 
teria. 

Waste  Management,  March  17,  1976, 
Washington,  DC  to  dlscrjss  working  pa- 
pers regarding  proposed  waste  manage- 
ment regulations. 

•Environmental.  March  18,  1978, 
Washington.  DC  to  discuss  the  health 
aspects  of  the  use  of  plutonhmi. 

•Floating  Nuclear  Plant.  March  19, 
1976,  Los  Angeles,  CA  to  discuss  ACRS 
concerns  which  were  reported  In  previ- 
ous ACRS  reports. 

•Seismic  Activity,  March  22-23,  1976, 
Los  Angeles,  CA  to  discuss  the  seismlcily 
of  the  Eastern  United  States. 

•General  Electric  Water  Reactors. 
March  25,  1976,  Washington.  DC  to  dis- 
cuss the  General  Electric  Standard 
Safety  Analysis  Report  (OE8SAR-238) 
pertaining  to  the  nuclear  steam  sux^ly 
system  interfaces. 

•Decommissioning,  March  25-26,  1978. 
Washington,  DC  to  discuss  procedures  to 
b«  followed  tn  decommissioning  power 
reactors. 

•Stone  and  Webster  Standard  Safety 
Analysis  Report  (SWESSAR/CE). 
March  26,  1976,  Washington,  DC  to  dte- 
ows  SWESSAR/CE  as  It  relates  to  Orai- 
bostlon  Engineering.  Inc. 

•Generic  Items.  ApcU  6-7, 1976,  Wash- 
ington. DC  to  dlscuBS  unresolved  generic 
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items  klentlfled  tn  ACRS  tetter  dated 
March  12.  ms. 

•North  Anmm  Pmoer  StaSton,  OMte  1 
and  2.  April  7,  1970.  Wtaiilnctan.  DC  to 
review  the  appllcaitoa  of  the  Virginia 
Electric  and  Power  Company  for  an  oper- 
ating license. 

•Spent  Fuel  Storage.  April  7.  1»76, 
Washington,  IX:  to  dlMuas  current  modi- 
fications to  increase  spent  fud  storage 
capacity. 


Full  CoMmTm  Mbsuhgs 

MARCH  4-«,  1«T« 

A.  •Washington  Public  Power  Supply 
Systems,  Projects  3  and  5 — Construction 
Permit  review. 

B.  "Browns  Perry  Nuclear  Power 
Plant,  Units  1  and  2 — Review  of  repairs 
and  modifications  as  a  result  of  the  fire 
on  March  22.  1975  at  the  Browns  Ferry 
Plant 

C.  'Vermont  Yankee  Power  Station- 
Review  of  containment  modifications. 

APRIL  8-10,  19TS 

Agenda  to  be  published  later. 

Dated:  February  17, 1976. 

JoHif  C.  Hons, 
Advisory  CommitUe 
Manaoement  Officer. 

|PR  Doc.76-4089  FUed  3-30-76:8:46  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFCBUAROS  WORKING  GROUP  ON 
PLUTONIUM  SHIPPING  PACKAGES 

R«9ch6dul«d  Meeting 

The  meeting  of  the  ACRS  Working 
Group  on  Plutonium  Shipping  Packages 
scheduled  to  be  held  on  February  26, 
1976.  at  the  Royal  Court  Inn.  Des  Plalnes, 
IL  has  been  rescheduled  to  be  held  on 
March  16,  1976  at  the  O'Hare  Hilton 
Hotel.  OUare  International  Airport 
Chicago,  IL.  Notice  of  this  meeting  was 
published  In  Fkderal  Rbcistbr  41,  5883. 
Pebniary  9, 1976. 

Persons  wishing  to  submit  written 
statements  regarding  the  agenda  may  do 
so.  Comments  postmarked  no  later  than 
March  9.  1976.  to  Mr.  G.  R.  Quittschrel- 
ber,  ACRS.  NRC,  Washington,  DC  20665 
will  normally  be  received  in  time  to  be 
considered  at  this  meeting. 

All  other  matters  pertaining  to  the 
meeting  r«nain  unchanged. 

Dated:  P*ruary  18.  IfiTO. 

JOHM  C  HOTLI. 

Advisory  Committee 
Management  Officer. 

{PR  Doc.7e-4990  FUed  3-20-78:8:46  am] 


regulations  in  10  CHI  Part  51,  notice  Is 
hereby  given  that  the  Final  Supplement 
to  tfee  Final  Envlrcmmental  Statement 
pivpared  by  the  CommlSBlon'B  OfDce  of 
Nuclear  Reactor  Regulation,  related  to 
the  proposed  Palo  Verde  Nuclear  Gen- 
erating Station,  Units  1,  2,  and  3  to  be 
cantmcted  by  the  Ari»ma  Public  Serv- 
ice Company  in  Maricopa  County,  Ari- 
zona, is  available  for  inspection  by  the 
pul>Uc  in  the  Cranmisslon's  Public  Docu- 
ment  Room   at    1717    H   Street.    NW., 
Washington.  D.C..  and  in  the  Phoenix 
Public  Library.   Science  and   Industry 
Section,  12  Bast  McDowell  Road.  Phoe- 
nix.  Arizona.  The  Pinal  Supplemental 
Statement  Is  also  being  made  available 
at  the  Department  of  Economic  Plarming 
and  Development  State  of  Ariama,  1624 
West  Adams  Street.  Phoenix,  Arizona, 
and  at  the  Maricopa  Association  of  Gov- 
ernments. 1820  West  Wadilngton  Street' 
Phoenix,  Arizona. 

The  notice  of  availability  of  the  Draft 
Supplement  to  the  Final  Environmental 
Statement  for  the  Palo  Verde  Nuclear 
Generating  Station.  Units  1, 2,  and  3,  and 
requests  for  comments  from  interested 
persons  was  published  in  the  Fxdxral 
Registbr  on  December  2,  1975  (40  FR 
55909) .  The  comments  received  from 
Federal,  State,  and  local  agencies  and 
interested  monben  of  the  iiubllc  have 
been  included  as  appendices  to  the  Final 
Supplemental  Statement 

Copies  of  the  Final  Supplement  to  the 
Final  Environmental  StateoMot  (Docu- 
ment No.  NURBa-0036)  may  be  pur- 
chased, at  $4.50  for  printed  copies  and 
$2.26  for  microfldie,  from  the  National 
Technical  Infotmatlon  Service,  G^iirlng- 
fleld.  Va.  22181. 

Dated  at  Bockville.  Md..  thla  17th  day 
of  February  1976. 

For  tiie  Nuclear  RegulattuT  Commis- 
sion. 

WiLH.BnumJr^ 
Chief.  Envirxmmeutal  ProftaU 
Branch   3.    DitAstom    of    Site 
Safety    and    ETtvtroumental 
Analysis. 

{PR  Doc.7e-^Wl  PUed  2-30-78:8:46  ami 


IDocket  No«.  STW  00-808.  STTM  60-6W,  and 
STN  8»-6S0) 

ARIZONA  PUBLIC  SERVICE  CO..   ET  AL 

AvailaMUty  o<  Final  gupplamawt  to  Find 
Environmental  Statamant  for  Palo  Vacdo 
Nuclaar  Genarating  Station.  Units  1.  2, 
and  3 

Pursuant  to  tha  Naitional  Bivironmen- 
tal  PaUcy  Act  of  1989  and  the  United 
States  Nuclear  Regulatory  Commission's 


(Docket  No.  80-247] 

CONSOUQATED  EDISON  COMPANY  OF 
NEW  YORK.  INC 

AvaHabiUty  of  Draft  En«ironn>«ntBi  State- 
ment on  Piefenred  Closed  Cyde  CooHnc 
SM*em  for  Installation  at  Indian  Point 
Nuclear  Generating  Unit  No.  2 

Pursuant  to  the  National  Environmen- 
tal Policy  Act  of  1969  and  the  United 
States  Nuclear  Regulatory  Commission's 
regulations  in  10  CFR  Part  51  (formerly 
Appendix  D  to  IQ  CFR  50).  notice  is 
hereby  given  that  a  Draft  Knvlronmental 
Statement  pr^iared  by  the  Commission's 
OfBce  of  Nuclear  Reactor  Regulation  re- 
lated to  the  preferred  cloeed  cycle  cool- 
ing system  for  In.stftllatian  at  Indian 
Point  Unit  No.  2.  located  in  Westchester 
County,  New  Yoric  is  available  for  in- 
spection by  the  pubUe  In  the  Commls- 
slon'a  Public  Document  Room  at  1717  H 
Street.  NW..  Wtehlngton.  D.C.  and  In  the 
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Hendridc  Hudson  Free*  Library,  31  Al- 
bany Post  Road,  Montrose,  New  York 
10548.  The  Draft  Statement  is  also  being 
made  available  at  the  New  York  State 
OfQce  of  Planning  Services.  488  Broad- 
way. Albany.  New  Yoik  12307  and  the 
Tri-Stato  BcgloBal  Planning  Commis- 
sion, 1  World  IVade  Center.  New  York, 
New  York  10048.  Requests  for  copies  of 
the  Draft  Envii-onmental  Statement 
should  be  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Site  Safetjr  and  Environmental  Analy- 
sis. 

The  Applicant's  Environmaital  Re- 
port as  suiHilemented.  submitted  by  the 
Consolidated  Edison  Company  of  New 
York.  Inc.,  is  also  available  lor  public 
inspection  a^  the  above-designated  lo- 
cations. Notice  of  availability  of  the  Ap- 
Idicani's  Environmental  Bepert  was  puJ}- 
Ushed  in  the  FEiMaui.  Rbgistu  on  March 
3.1975  (40  FR  8865). 

Pursuant  to  18  CFR  Part  51,  int««sted 
pcnoas  may  subaolt  oomments  on  the 
AppUcaot's  Bnvlraiimental  Report  and 
the  Draft  Eavlronmental  Statement  for 
the  CoouBiasion's  oonsideration.  Federal 
and  State  ageceles  are  being  provided 
with  ceples  of  the  Apphcantls  Environ- 
mental Report  and  the  DraXt  BnvinMi- 
mental  Statement  (local  agencies  may 
obtain  these  doeumcnts  ivon  request). 
Comments  are  due  tiy  April  12.  1978i 
Ccmmcnts  by  Federal.  State,  and  loeal 
(^klals.  or  other  persons  received  bar  the 
Ceaamiaslen  wiU  be  made  annailable  for 
puMlc  inspection  at  the  Ccanmisskm's 
PviMe  DeeumeBt  Room  In  Washington. 
DuC.  and  the  Hendxiek  Hud«m  Free  U- 
toffary.  31  Albany  Post  Boad,  Montraae; 
New  York.  Uyon  conslftezatlon  of  cem- 
■Mnts  sutaaanted  with  req^eet  to  tbe 
Draft  E&Tlnmmental  Statement,  the 
Cemmkaton's  staff  will  prepare  a  Final 
Environmental  Statement  the  availaUl- 
ity  <tf  which  wlU  be  pabUahed  in  tbeFKa- 
BULL  Rccnaa. 

Ooaoaients  on  the  Draft  Bnvlronmen- 
tal  Statement  from  interested  persons  of 
the  paMIe  dMuld  be  addressed  to  the  aj& 
Nudear  Regulatory  Conanlsslan,  Wasb- 
li«$on.  D.C.  38568,  Attention:  Director. 
DMaton  of  Site  Safety  and  Bavlronmen- 
tal  Analysis. 

Dated  at  Rockville.  Md..  this  17th  day 
embruary  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

GaoacB  W.  KiOBHTogi, 
Chief.  EnvirommenttU  Projects 
Branch   1,    Division,   of    Site 
Safety     amd     Environmental 
Analtfsis. 

(FB  Doc.lS-tWa  Filed  2-3fr-78;8:46  sa] 
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SAFETir  8UIOC 
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Tbe    International    Atooilc 
(IAXA>  h  dMwlaDkw  a  Itaalled  niwber 
of  iBileraatkmally  aooepiabib  eodas  o< 


practice  and  safety  guides  for  nuclear 
power  plants,  llkefie  codes  and  guides 
will  include  ftre  areas :  Govematent  Or- 
ganisation, Siting.  Design.  Operatkiaa. 
and  Qwallty  Assurance.  The  purpose  of 
these  oodee  and  guides  is  to  provide 
IAEA  guidance  to  countries  beginning 
nuclear  power  programs. 

The  IAEA  Codes  of  Practice  and  Safety 
Guides  are  developed  in  the  following 
way.  The  IAEA  receives  and  nnllates 
relevant  existing  standards  used  by 
member  countries.  Using  this  collation 
as  a  starting  point,  an  IAEA  Working 
Group  ot  a  lew  experts  then  develops 
a  prelimlnskiy  draft  Following  this,  an 
IAEA  Tecfanldd  Review  Committee  re- 
views the  pr^bninary  draft  and  modi- 
fies it  to  the  extent  neceesary  to  develop 
a  draft  acceptable  to  the  IAEA  Techni- 
cal Review  Committee  This  draft  Code 
ot  Practice  or  Safety  Guide  is  then  sent 
to  th»  IAEA  Senior  Advisory  (3roup 
which  reviews  and  modifies  the  draft  as 
necessary  to  reach  agreement  on  the 
draft  and  then  forwards  it  to  the  IAEA 
Secretariat  to  obtain  comments  from  the 
Munbcr  States. 

IAEA  draft  Safety  Guide  8Q-D2,  Pbrc 
Protection  in  Nuclear  Power  .Flanta. 
January  30.  1978  Draft  has  been  derel- 
oped  and  the  NRC  staff  is  selteltlng  com- 
ment on  It  from  the  U3.  poblio.  An 
IAEA  Wortcing  Group,  consisting  of  Mr. 
K.  S.  Somayaji  of  India.  Mr.  J.  G.  Helle- 
berg  of  Sweden,  and  Mr.  V.  W.  Panctara 
(UjB.  Nuclear  Regulatory  Commission) 
o<  the  United  States,  devekmed  this  draft 
f  reaa  an  IAEA  eoUatton  dtulng  a  meet- 
ing in  January  1978. 

In  order  to  hare  comments  in  ttnw  for 
oonsMeration  at  tiie  April  1978  meeting 
in  Vienna.  Austria  of  tite  IAEA  Teobni- 
cal  Review  Coarunlttee  for  Design,  com- 
ments on  this  draft  Safety  Guide  are 
rodiMsted  W  IfiLrch  19. 1978.  Slntfe  cop- 
ies ot  this  draft  may  be  obtained  tagr  a 
written  request  to  the  Director,  OiQce  of 
Standards  Development  U-S.  NiK^lear 
Regulatory  Cnmnisslon,  Washington, 
D.C.  28656. 
(6  vac.  523(«) ) 

Dated  at  Bockville,  Maryland  this  17th 
day  of  February  1976. 

Pof  the  Nuclear  Regulatory  Commis- 
sion. 

BOBEKT  B.  MlHOCTIX, 

Director, 
OUce  of  Standards  Development. 

int  Doc.'?«-8irr  Fiied  »-sa-7er8:48  sm) 


INTERNATIONAL  ATOMIC  ENERGY 
MSENCY  DRAFT  SAFETY  GUtOE 

Notice  of  AvansbilHy  of  Draft  for  Public 
Comment 

Tbe  Intemattanal  Atomic  Energy 
Agency  (IAEA)  is  developing  a  limited 
niaabar  ot  Intern atlonally  amjiiablt 
codes  of  practice  and  safety  giiides  for 
nuclear  power  plants.  These  codes  and 
guMes  wlB  be  U^tkoptd  in  the  following 
five  areas:  Oo^vrament  Organisation. 
Siting.  Design,  Operations,  and  Quality 
Assoranoe.  Tbe  purpose  ef  these  codes 


and  guides  Is  to  pirwkie  IAEA  guidance 
to  countries  beginning  miclear  power 
programs.  As  a  part  of  this  program,  a 
Safety  Guide  on  Earthqiiakes  and  Asso- 
ciated Taptas  for  Nuclear  Power  station 
Siting  is  being  developed.  A  draft  of  thte 
Safety  Guide  was  approved  by  the  IAEA 
Technical  Review  Committee  on  Siting 
which  met  in  November  1975.  As  the  next 
step  in  its  development  the  draft  Safety 
Guide  is  scheduled  to  be  reviewed  by  the 
IAEA  Senior  Advisory  Group  at  a  meet- 
ing tn  May  1976.  Tbe  draft  Safety  Guide 
as  approved  by  the  Technical  Review 
Committee  is  now  available  for  public 
comment  and  the  NRC  staflT  Is  soliciting 
U.S.  pubUe  cemment  on  the  dsaft 

In  order  to  have  them  in  time  for  the 
May  1976  meeting  of  the  Senior  Advisory 
Group,  comments  on  this  draft  Safety 
Guide  are  requested  by  Aprfl  6,  1976.  Sbi- 
gle  copies  of  this  draft  may  be  obtained 
by  a  written  request  to  the  Director,  (M- 
flce  of  StandardB  IXxJogmeat  UJS.  Ifu- 
dear  Regulatory  COmratalon,  'Vmashbtg- 
tOB.  D.C.  20655. 

(617BXLfi22(ft)) 

Dated  at  Reekrllle,  Maryland  this  13tti 
day  ef  IMiiuary  1918. 

For  tbe  Nuclear  Regalatory  Commis- 
sion. 

RoBcax  B.  MnwTiaa. 
Director. 
Ofice  ef  Standards  Development. 

[  FR  Decl^-SIM  Filed  ^-Se-TC;  8:45  am) 
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The  International  Atomic  E^nergy 
Agrpcy  (^lAEAJ  is  developing  a  limited 
Tin^haf  ot  int,fmattnnally  acceptable 
codes  of  practice  and  safety  guides  fox 
nucdsar  power  plants.  Tbeaa  codes  and 
guides  win  be  dcvclwed  in  the  fallowing 
five  areas:  Govemment  Cteganltattcm. 
Siting.  TiM«ig".  Operations,  and  Quality 
Aasuxaaee.  Tbe  purpose  of  these  codes 
and  guides  Is  to  imnrlde  IAEA  guidance 
to  cormtries  beginning  nuclear  power 
progxam&.  As  a  part  of  this  pragram.  a 
Safety  Guide  on  Asri^mif  Analyslis  and 
Tsstiiw  of  Nodear  Paver  Planis  is  being 
devel«}ed.  A  draft  of  this  Safety  Guide 
was  approved  by  the  IAEA  Technical  Re- 
view C(»nmittee  on  Siting  which  met  in 
November  1875.  As  the  next  stcv  in  its 
development,  tha  draft  Safety  Guide  is 
sche^iled  to  be  revleved  by  the  IAEA 
Senior  Advisory  (^roup  at  a  meeting  in 
May  18M.  The  draft  Safety  Guide  aa 
approved  by  tha  Tachnieal  Bawiew  Coia- 
--*t**^  is  no*  available  far  pataUc  com- 
ths  HBC  staff  Is  ssUelUoc  UJB. 
en  tte  draft. 

m  order  ta  hare  thaa  la  ttoat  im 
Itty  1178  oaaethig  of  Ike  Benta 

thh  Aaft 
byApsttClffK-i 
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clear  Regulatory  ComintoBlon,  Waablng- 
ton.  D.C.  20555. 

(ftUB.C.  Sa3(ft)) 

Dated  at  RoekvlUe.  Bfaryland  this  13th 
day  of  February  1978. 

Fm  the  Nuclear  Regulatory  Commls- 


Robert  B.  Mxaoavx, 
Director, 
Office  of  Standards  Development. 
[PRD0C.76-61M  FllMl  3-20-Ta:8:46  am] 


[Docket  No.  50-256] 
CONSUMERS  POWER  COMPANY 

Notic*  of  Proposed  Issuance  of  Amend- 
ment to  Provisional  Operating  License 

The  Nuclectf  Regulatory  Coauniflslon 
(the  CcKxunlaslon)  Lb  considering  issu- 
ance of  an  amendment  to  Provisional 
Operating  License  No.  DPR^20  Issued  to 
CoDsimiers  Power  Company  (the  licen- 
see) ,  for  operation  of  the  Palisades  Plant, 
located  In  Van  Buren  County.  Michigan. 

In  accordance  with  the  licensee's  ap- 
plication for  a  license  amendment  dated 
January  30,  1976,  the  amendment  would 
(1)  revise  i^ovlsions  In  the  Technical 
^>eclflcations  related  to  the  replacement 
of  furi  assemblies  in  the  Palisades  core 
wltii  ftiel  assemblies  of  a  different  de- 
sign, constituting  refueling  of  the  core 
for  operation  with  Cycle  2  at  power  le- 
vels iu>  to  2200  MWt  (100%  power).  (2) 
Incorporate  operating  limits  In  the  Tech- 
nical Specifications  beued  on  an  evalua- 
tion of  ECCS  performance  calculated  In 
accordanoe  with  an  acceptable  evalua- 
tioa  model  that  conforms  to  the  require- 
moits  of  the  Commission's  regulations 
In  10  CFR  Section  50.46,  (3)  modify  vari- 
ous limits  established  in  accordance  with 
tbe  Commission's  Interim  Acceptance 
Crttexia,  and  (4)  terminate  the  further 
restrictliMss  imposed  by  the  Commission's 
December  27,  1974  Order  for  Modlflca- 
tlon  of  License,  and  impose  instfiad  Ilmi- 
tatkHxs  established  in  accordance  with 
the  Commission's  Acceptance  Criteria  for 
Bnersency  Core  CooUng  Systems  for 
Ugfat  Water  Nuclear  Power  Reactors.  10 
CFR  SectloD  50.4«. 

Prior  to  issuance  of  the  proposed  11- 
eeose  amendment,  the  Commission  will 
have  made  the  wy^ing*  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulattoDB. 

Bj  March  24,  1976  the  licensee  may 
lUe  a  request  for  a  bearing  and  any  per- 
son whose  interest  may  be  affected  by 
fhto  proceeding  may  file  a  request  for  a 
hsartaig  In  the  form  of  a  petition  tor 
leave  to  Intervene  with  respect  to  the  Is- 
suance (rf  the  amendment  to  the  subject 
pcovlslODal  operathig  license.  Petitions 
for  leave  to  intervene  must  be  filed  undn* 
oath  or  affirmation  in  accordance  with 
the  ptovisloiM  of  Sectloa  2.714  of  10  CFR 
Part  2  of  the  Commlssloa's  regiilatlons. 
A  irrt1t*~'  for  leave  to  intervene  must  set 
forth  the  tnfeecesfe  of  the  petitioner  In  the 
liiiisnsrttiW-  bow  that  hiterssft  may  be 
aSected  by  the  results  of  the  proceeding. 


and  the  petlttoner's  contentions  with 
respect  to  the  proposed  licensing  action. 
Such  petltlans  must  be  filed  In  accord- 
ance with  the  provlskiBs  of-  this  Fsdbul 
RsaxBTB  Notice  and  |  X714,  and  must  be 
filed  with  the  Secretary  of  the  Commis- 
sion, XJ3.  Nuclear  Regulatory  Commis- 
sion. Washington.  D.C.  20556,  Attenticxi: 
Docketing  and  Service  Section,  by  the 
above  date.  A  copy  of  the  petition  and/or 
request  for  a  hearing  should  be  sent  to  the 
Executive  Legal  Director,  UB.  Nuclear 
Regulatory  Commission,  Washington. 
DC.  20555.  and  to  M.  L  Miller.  Esqiiire. 
Isham,  Lincoln  &  Beale,  Suite  4200,  One 
First  National  Plaza.  (Chicago,  HI.  60670 
and  J.  L.  Bacon,  Esquire.  Consumers 
Power  Company.  212  West  Michigan 
Avenue.  Jackson.  Michigan  49201,  the 
attorneys  for  the  licensee. 

A  petition  for  leave  to  Intervene  must 
be  accompanied  by  a  supporting  a£9davlt 
which  idoitlfles  the  specific  aspect  (m- 
aspects  of  the  proceeding  as  to  which 
Intervention  is  desired  and  spclclfies  with 
particularity  the  facts  <xi  which  the  iietl- 
tioner  relies  as  to  both  his  Interest  and 
his  contentions  with  regard  to  each  as- 
pect on  which  intervention  is  requested. 
Petlttoas  stating  contentions  relating 
only  to  matters  outside  the  Commission's 
Jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  bocvd,  desig- 
nated by  the  Commissitm  or  by  the 
Chairman  of  the  Atomic  Safety  and  Li- 
censing Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  is  held  and 
a  i)erson  Is  permitted  to  Intervene,  he 
becomes  a  party  to  the  proceeding  and 
has  a  right  to  participate  fully  In  the 
conduct  of  the  hearing.  For  exanu>le.  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 

For  further  details  with  respect  to  tUs 
action,  see  the  application  for  amend- 
ment dated  January  30,  1976.  which  is 
available  for  puUlc  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW.,  Washington,  D.C.  and 
at  the  Kalamazoo  Public  Library,  315 
South  Rose  Street.  Kalamazoo,  Michi- 
gan 49006.  The  license  admendmmt  and 
the  Safety  S^raluatloQ.  when  Issued,  may 
be  Inspected  at  the  above  locations  and  a 
c<H>y  may  be  obtained  upon  request  ad- 
dressed to  the  UB.  Nuclear  Regulatory 
Coounlssipn.  Washington.  D.C.  20555, 
Attention:  Director.  Division  of  Operat- 
ing Reactors. 

Dated  at  Bethesda.  Maryland  this  12th 
day  of  February  1976. 

For  the  Nuclear  Regulatory  Commis- 

SiiXL. 

ROaKKT  A.  POSFLS. 

Chief.      Operattng      Reaetort 
Brunch  No.  1.  Dwition  of  Op- 
erattng Reactort, 
[WBL  DOC.76-5UM  FUed  2-aO-7«:8:46  ami 


(Docket  Nos.  80-514,  60-616] 

PORTLAND  GENERAL  ELECTRIC  COM- 
PANY. ET  At.  (PEBBLE  SPRINCS  NU- 
CLEAR PLANT,  UNITS  1  AND  2) 

Amended  Notice  of  Heering  on  AppUcetion 
for  Construction  Permits 

A  Notice  of  Hearing  on  Application  for 
Construction  Permits  was  published  in 
the  Fbdkkal  RsGism  on  December  9, 
1974.  concerning  the  application  of  Port- 
land General  Electric  Company  to  con- 
struct the  Pebble  Springs  Nuclear  Plant, 
Units  1  and  2  at  a  site  In  Ollllam  Coimty, 
Oregon  near  the  Columbia  River  (39  FR 
42938).  By  virtue  of  an  agreement  en- 
tered Into  on  January  23.  1976,  Puget 
Sound  Power  ft  Light  Company  and 
Pacific  Power  ft  Light  Company  have 
now  been  added  as  Joint  applicants  In 
this  proceeding. 

As  a  resiilt  of  the  addition  of  Puget 
Sound  Power  ft  Light  Company  and 
Pacific  Power  ft  Light  Company  as  Joint 
applicants,  the  Nuclear  Regulatory  Com- 
mission (Commission)  is  hereby  issidng 
an  amended  Notice  of  Heiuing  on  Appli- 
cation for  Construction  Permits  for  the 
proposed  facilities,  T^ls  Amended  Notice 
does  not  alter  or  expand  the  Issues  for 
consideration  set  forth  in  the  initial  No- 
tice of  Hearing. 

By  this  Amended  Notice  the  Commis- 
sion is,  however,  affording  any  i)erson 
whose  Interest  may  be  affected  by  the 
entrance  of  Puget  Sound  Power  ft  Light 
Company  and  Pacific  Power  ft  Light 
Company  as  joint  applicants  the  oppor- 
tunity to  participate  In  this  proceeding. 
Any  person  whose  interest  may  be  ad- 
fected  by  the  entrance  of  the  above  two 
companies  as  Joint  applicants  and  who 
wishes  to  participate  as  a  party  in  the 
m-oceedlng  must  file  a  written  petition 
under  oath  or  sifflnnation  for  leave  to 
Intervene  In  accordance  with  the  provi- 
sions of  10  CFR  }  2.714.  A  petition  for 
leave  to  intervene  shall  set  forth  the  in- 
terest of  the  petitioner  in  the  proceed- 
ing, how  that  Interest  may  be  affected 
by  the  results  ot  the  proceeding,  and  any 
other  contentions  of  the  petitioner  in- 
cluding the  facts  and  reastms  why  he 
should  be  permitted  to  intervene,  with 
parikniliu:  reference  to  the  following  fac- 
tors: (1)  the  nature  of  the  petitioner's 
right  imder  the  Atomic  Energy  Act  ot 
1954,  as  amended,  to  be  made  a  party  to 
the  proceeding:  (2)  the  nature  and  ex- 
tent of  the  petitioner's  property,  finan- 
cial, or  other  Interest  In  Qie  proceeding; 
and  (3)  the  possible  effect  of  any  order 
which  may  be  entered  in  the  proceeding 
on  the  petitioner's  interest.  Any  such 
petltfcm  shall  be  accompanied  by  a  sup- 
porting affidavit  Identifying  the  specific 
aspect  or  aspects  of  tht  subject  matter 
of  the  proceeding  as  to  which  the  peti- 
tioner wishes  to  Intervene  and  setting 
forth  with  particularity  both  the  facts 
pertaining  to  his  interest  and  the  basis 
for  his  contentions  with  regard  to  each 
aspect  on  which  he  desires  to  Intervene. 
A  petition  that  sets  forth  ctxitentlons  re- 
lating only  to  matters  outside  the  juris- 
diction of  the  Commission  will  be  denied. 
Itioae  permitted  to  Intervene  become 
parties  to  the  proceeding,  subject  to  any 


MDKAL  UMStm.  VOL.  41,  NO.   M      MONDAY,  FBIUAay  23,   1«7« 


NOTKXS 


i^^w 


limitations  in  the  <mier  granting  leave 
to  intervene,  and  have  all  tjte  rights  of 
the  appUcante  to  participate  Tidly  la  the 
eoBduei  of  the  hearing,  sach  as  tlae 
exomtoatlon  and  cross-ersmtnatlen  sf 
wltucssts,  with  respect  to  their  conten- 
tions related  to  the  matters  at  issue  in 
the  proceeding. 

A  petitkm  tor  leave  to  intervene  must 
be  filed  wtth  the  Secretary  of  the  Oam- 
mission  and  others  as  spe^fled  bdow  by 
March  24.  197«.  A  petition  for  leave  to 
intervene  which  is  not  timely  will  not  be 
gnmted  unless  the  Board  determines 
that  the  petttl<Mier  has  made  a  substan- 
tial showing  of  good  cause  for  failure  to 
fDe  on  time  and  after  the  Beard  has  con- 
sidered  those  faetocs  spedfled  in  10  CFR 
f  2.714(a)  (l)-(4)  and!  3.714(d). 

Any  powm  who  does  not  wish,  or  is 
net  gHattfled,  to  become  a  party  to  this 
proceeding  may  request  permission  to 
Bsake  a  Umlted  appearance  pursuant  to 
the  pieviateis  of  10  CFR  f  2.716.  A  person 
■nklDg  a  llmltwl  appearance  may  make 
an  oral  or  written  statement  on  the  rec- 
ord. He  docs  not  bcoome  a  party,  but 
may  state  his  posltton  and  raise  ques- 
tions which  he  would  Ute  answered  to 
the  extent  that  the  questions  are  within 
the  aeepe  of  the  issues  set  forth  to  the 
original  Notice  of  Hearing.  Limited  ap- 
pearances will  be  permitted  at  the  time 
of  tbe  hearing  at  the  discretton  of  the 
Beasd.  within  such  limits  and  on  such 
ecndltlans  as  may  be  fixed  by  the  Board. 

Fersons  desiring  to  make  a  »»w<t.xi  ap- 
pearance are  revussted  to  Inform  the 
Secretary  ot  tbe  Commission  and  ottiers 
by  March  24. 1B1«. 

Papers  reottlred  to  be  filed  in  this  pro- 
ceeding shall  be  filed  by  maU  or  tetegram 
addressed  to  the  Secretary  of  the  Com- 
mlsBtnn.  United  States  Nuclear  Regular 
tory  CTommlssien,  Washington.  D.C. 
2«56&,  Attestioo:  Docketing  and  Service 
Section,  or  may  be  fUed  hy  delivery  to 
tbe  CeauBisstai's  PuUlo  Document 
Roam.  1717  H  Street  NW..  M^nhington. 
UjC.  Pending  further  ordn  ol  the  Board, 
parties  are  required  to  file,  pursuant  to 
the  provisions  of  10  CFR  i  2.70g,  an 
ertginal  and  twenty  (20>  conformed 
eoptea  of  each  such  paper  wiUi  the  Com- 
missica.  A  copy  of  the  ptetltk»  or  request 
for  limited  appearance  shoUd  also  be 
scot  to  Bernard  M.  Bordenick.  Esq., 
Counsel  for  NSC  Staff,  Office  of  the  £x- 
eoHtlve  Legal  Director.  UB.  Nuclear  Reg- 
ulatory C^ommission.  Washington.  D.C. 
20&&5;  to  Mr.  Uoyd  K.  Marbet^  c/o  Fore- 
laws  on  Board.  F.03.  Clearing  House. 
Senator  Building.  Portlaod.  Oregon 
97204:  to  Richard  M.  Sandvik.  Esq.,  At- 
torney for  the  State  of  Oresoo.  Depart- 
ment of  Ju&Uce,  1 133  S.W.  Market  Street, 
Portland.  Oregon  97201;  aad  to  H.  H. 
niilUps.  Esq..  Vice  PresldcuW  Ck>rporatc 
Ounsd  and  Secretary.  Portland  General 
Electric  Company.  Portland,  Oregon 
97205. 

Fur  further  details,  see  the  letter  from 
Counsel  for  Porthmd  Oeneral  Electric 
ONnpaay  to  tbe  Beard  dated  JamuoT  26. 
Itm  the  Mnmami  dated  Janaary  3S, 
wm.  aMefc  H  aWiuim  t»  me  lettg.  ana 


IfTB,  to  tte  Oeacral  Infonaatton  portion 
of  the  ApjilWatlrm  for  OsnNnietlea  Per- 
al  of  whkfa  are  avaOaMe  f er  pnUle 
at  the  OamaslsrieBlB  Pabhe 
Room,  1717  H  Street  NW., 
D.C.  between  the  hews  of 
•:M  ajD.  and  5:09  pan.  so  weekdays. 

copies  of  these  documents  are  also 
available  at  the  City  HaU  Record  OfBce. 
Arlington.  Oregon  97812  for  Inspecttsn 
by  members  erf  the  public  between  the 
hours  of  8:30  a.m.  and  8:30  pjn.  Monday 
through  Friday. 

Dated  at  Bethesda,  Maryland  this  18th 
day  ot  February  1976. 

Arooac  Safety  ams  Licnis- 

DK  Bosaa. 
Jambs  R.  Yens. 

ChairmmM. 

(FR  D«>c.7«-51W  rOed  »-S0-7er»:45  •m) 

SECURrriES  and  exchange 

COMMISSION 

[8i»-38eei 

BANKERS  SECURITY  VARIABLE 
ANNUITY  FUND  A  ET  AL. 

-      ro#r 


Notice  is  hereby  given  that  Bankers 
Security  Life  Insurance  Society  ("Bauik- 
ers  Security"),  a  New  York  stock  life 
insurance  company,  and  Bankers  Secur- 
ity Variable  Annuity  Fund  A  ("Separate 
Account  A") ,  Bankers  Securt^  Variable 
Annuity  Fund  B  ("SeBmnXe  Account 
B"),  Bankers  Security  Variable  Annuity 
Fund  C  ("Separate  Account  C") ,  Bank- 
ers Security  Variable  Annuity  Fund  D 
( "Separate  Account  D") ,  Bankers  Secur- 
ity VarlaHe  Annuity  Fund  E  ("Separate 
Account  E")  and  Bankers  Security  Vari- 
able Annuity  Fond  F  ("Separate  Ac- 
count F") ,  unit  Investment  trusts  regis- 
tered under  the  Investment  (Company 
Art  of  1940  ("Act") ,  Oppenhefaner  Fund, 
Inc.,  Oppenheimer  A.IJif.  Fund,  Inc., 
Oppenheimer  Time  Fund,  Inc.,  Oppen- 
hehner  Income  Fond,  Inc..  Oppenhietaner 
Special  Fund,  Inc..  and  Oppenhefaner 
Monetary  Bridge.  Inc.,  diversified  open- 
end  investment  cornimniefi  registered 
under  the  Act,  and  Oppenheimer  Sys- 
tematic Capital  Accumulation  Program 
("geCAP"),  Oppenheimer  Time  Fund 
Systematic  Capital  Accumulation  Pro- 
gram ("TIMHCAP").  and  Oppenheimer 
AJ.M.  Fund  Systematic  Capital  Accu- 
mulation Program  ("AIMCAP'i,  unit 
Investment  trusts  registered  under  the 
Act,  (hereinafter  collectively  referred  to 
as  "Appneants")  filed  an  api^eation  on 
October  3,  1975,  and  amendments  there- 
to CO  November  20,  1975,  December  4, 
I9TS,  and  December  8,  1975.  pursuant  to 
seetkm  II  of  the  Act  tor  an  order  ajy- 
proving  certain  offers  of  eschange,  uid 
pursuant  to  sectloa  g^O  ot  the  Act  for 
an  ovdsr  of  fammtkai  trtmx  section  27 
(a>  (3)  and  Rule  27a-a  tbsKundcr,  sec- 
tions 27(d),  27(e).  27(f).  and  Rules 
27e-l  and  27f-l  thereunder,  section  26 
'a)  and  section  2Tfc)  (2).  AB  Interested 
persons  are  referred  to  the  appBcattoa 
on  file  with  the  Commission  for  a  .state- 


ment of  the  representations  therein 
which  are  summarised  below. 

Assets  of  Separate  Accounts  A  and  D 
are  invested  at  net  asset  value  In  shares 
of  the  Oppei ihetmc  Amd.  me;  assets 
of  Separate  Accounts  B  and  E  are  In- 
vested at  net  asset  value  in  shares  of 
Oppenheimer  Income  nmd.  hic.:  and 
assets  of  Separate  Accounts  C  and  F  are 
Invested  at  net  asset  value  In  ^ares  of 
Oppenheifner  Monetary  Bridge,  Inc. 
Sharehtdders  of  each  of  the  above  three 
Oppenheimer  ftmds,  with  one  exception, 
as  wefl  as  diareholdeTs  of  Oppeuhelmei 
AXM.  Fund.  Inc..  Oppenheimer  Time 
Fund,  Inc.  and  Oppenhefaner  Special 
nmd.  Inc..  may  exchange  diares  on  the 
basis  of  their  rtiattve  net  asset  vafaie 
per  share  at  the  tfane  of  the  exchange 
wfttieut  sales  charge.'  Bach  of  the  above 
six  Oppenheimer  Funds  is  registered  as 
an  open-end  Investment  company  under 
the  Act. 

Section  11.  Section  IKa)  makes  it"un- 
lawfol  for  any  registered  open-end  com- 
pany or  piluelpal  underwriter  therefor 
to  make  an  offer  to  the  holder  of  a  secu- 
rity of  such  company  or  of  any  other 
open-end  tovestment  company  to  ex- 
change his  security  for  a  security  in  the 
same  or  anoOier  such  company  on  any 
basis  other  than  the  relative  net  asset 
values  of  the  respective  securities  to  be 
exchanged  unless  the  terms  of  the  offer 
have  first  been  submitted  to  and  ap- 
proved by  the  Commission.  Section  ll<c> 
of  the  Act  provides  that,  irrespective  of 
the  basis  of  exchange,  the  provisions  of 
subsection  (a)  shall  be  applicable  to  any 
type  of  offer  of  exchange  erf  the  sectnities 
of  registered  unit  investment  trusts  for 
the  &ecuilUes  of  any  other  investment 
company. 

Applicants  propose  to  offer  certain  ex- 
change privileges  as  fofiows: 

First  Exchange  Rtght.  Bankers  Secu- 
rity and  each  of  the  Separate  Accounts 
propose  to  offer  partfcfpatlons  in  the  Sep- 
arate Accounts  through  Individual  str^e 
payment  vazlaMe  annuity  coutiacts 
(Separate  Accounts  A.  B  and  C  also 
offer  group  single  payment  varialtle  an- 
nuity contracts)  to:  (1)  aU  sharehcMen 
of  Oppenheimer  Fund.  Inc..  Oppen- 
heimer AJ.M.  Fund,  Inc.,  Oiipenheimer 
Time  Fund,  Inc.,  and  Oppenheimer  fii- 
come  Fond,  Inc.  fhereinafter  effectively 
referred  to  as  the  "Funds"  and  Indi- 
vidually as  a  "Fund'')_Mid  (11)  plan- 
htdders  of  OSCAF,  TTMECAF  and  AIM- 
CAP,  registered  tmlt  investment  trusts 
(coDecilvely  referred  to  as  'Oppen- 
heimer Unit  Trusts")  in  exchange  for 
oi  the  Fluids  held  directly,  and 


Ine, 


Tti*  OppenhKiarr  Moaatsry 
lrie«i  Pund*^   la  a  no-load  tvatA.  imtaa 
may  excbaag*  thetr  rtiwi  ot  tb» 

Bridge    Fund    for    tbe    other    Oppenheimer 

Punda  if  they  pay  full  sales  and  admlnigtra* 

tlva  cbargaa.  A  : 
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Indirectly  In  the  case  of  the  Oppen- 
helmer  Unit  Tnuts.  Such  exchange 
would  take  place  on  the  following  baais: 
Regarding  a  shareholder  of  a  Fund 
who  has  been  such  for  a  period  ot  at 
least  90  days,  the  exchange  would  b« 
initiated  by  written  request  of  a  share- 
holder £uid  delivery  of  any  issued  share 
certificates  to  the  Transfer  Agent,  In- 
vestment Companies  Service  Corporation 
of  Boston,  Massachusetts.  The  exchange 
would  be  accomplished  by  the  redemp- 
tion of  the  Fund  shares  at  net  asset  value 
next  determined  after  receipt  of  the 
request  for  exchange  and  the  reinvest- 
ment of  the  proceeds  without  a  sales 
charge  In  accumulation  units  of  the  se- 
lected Separate  Account  at  a  value  next 
determined  after  receipt  of  the  assets 
for  purchase  of  an  individual  or  group 
variable  annuity  contract  described 
above.  If  a  deferred  variable  annuity  la 
purchased,  a  deduction  of  0.25%  would 
be  made  as  a  premium  for  the  minimum 
death  benefit.  In  addition,  there  would 
be  a  fee  of  $5.00  for  each  exchange. 

Any  holder  of  (A)  a  single  payment 
plan  Issued  by  any  of  the  Opp«ihelmer 
Unit  Trusts  who  held  his  plan  at  least 
90  days,  or  (B)   a  systematic  plan  of 
TIMECAP  who  held  his  plan  at  least 
90  dasrs,  or  (C)  a  systematic  plan  Issued 
by  any  of  the  other  Oppenheimer  Unit 
Trusts  who  had  held  his  plan  for  at  least 
18  months,  may  exchange  his  plan  for 
an  individual  or  group  variable  annuity 
certificate.'  The  exchange  would  be  ini- 
tiated  by   the   written  request  of   the 
planholder  and  delivery  of  the  plan  cer- 
tificate to  Investment  Ccanpanies  Serv- 
ices Corporation,  the  agent  of  the  cus- 
todian of  the  plan.  The  exchange  would 
be    accomplished    by    terminating    the 
I>lan.  redeeming  the  Fund  shares  held 
under  that  plan  at  the  net  asset  value 
next   determined   after  receipt  of   the 
request   for   exchange   and   reinvesting 
the  proceeds  without  a  sales  charge  In 
accumulation  units  of  the  selected  Sepa- 
rate Account  at  their  value  next  deter- 
mined after  such  receipt.  For  a  deferred 
variable  annuity,  there  would  be  a  de- 
duction of  0.25%   of  such  proceeds  as 
as  premium  for   the  Minimum   Death 
Benefit.  In  swidition,  there  would  be  a 
fee  of  $5.00  for  an  exchange. 

Appllc€uit8  assert  that  the  purpose  of 
the  First  Exchange  Right  is  to  permit  a 
shareholder  or  planholder  who  desires  to 
carry  on  his  Investment  in  an  Investment 
medium  managed  by  Oppenheimer  pur- 
suant to  a  variable  annuity  contract 
rather  than  directly  or  through  his  Plan 
to  do  so  without  paying  a  sales  charge. 
Applicants  contend  that  no  charges 
should  be  Imposed  on  an  exchange  of  se- 
curities Issued  by  the  Funds  or  an  Op- 
penheimer Unit  Trust  for  variable  an- 
nuity contracts  Issued  by  the  Separate 


NOTICES 


•  Applicants  have  Indicated  that  the  <Ua- 
tlnctton  M  to  the  holding  period  of  »  plan 
b«(or«  the  planholder  la  eU(^ble  to  excbaag* 
hto  plan  U  ta«Md  upon  the  election  vaaOm  by 
THODCAP.  piVBuant  to  Motion  37  (f)  of  the 
Ast.  to  be  so««nMd  by  the  provlatona  ot 
aactton  97(1^)  vtikth  ImpiTM  dlflerent  refund 
nqulrwaanU  upon  TDOCAP. 


Accounts  because,  exoflpt  on  the  sale  of 
securities  issued  by  Monetary  Bridge, 
sales  charges  have  already  been  nBncwed 
In  addition,  shardiokiers  and  certtfl- 
cateholders  of  the  Funds  and  the  Oppen- 
heimer Unit  Trust  already  are  familiar 
with  the  m&nageis  at  the  investment 
companies  which  serve  as  tlie  underlying 
investment  media  of  the  Separate  Ac- 
counts. As  a  result,  any  selling  effort  in 
connection  with  the  transfer  will  be  re- 
duced. 

Second  Exchange  Right.  Applicants 
propose  to  permit,  without  imposition  of 
a  sales  load,  exchange  of  deferred  varia- 
ble annuity  contracts  sold  by  Bankers 
Security  on  the  basis  of  the  accumulated 
values  thereof,  for  other  deferred  varia- 
ble annuity  contracts  sold  by  Bankers 
Security  of  the  same  type  and  class. 

Tax  qualified  contracts  will  be  Issued 
by  Separate  Accounts  A.  B  and  C  and 
non-tax  qualified  contracts  will  be  issued 
by  Sepcu^te  Accounts  D,  E  and  F.  Thus, 
a  contract  owner  bedding  a  ccmtract 
under  Separate  Account  A  would  have 
the  option  of  exchanging  his  contract, 
without  addltionja  load,  for  a  contract 
issued  by  Separate  Accounts  B  or  C  <hi 
the  basis  of  the  net  asset  values  of  esu;h 
Separate  Account.  Similarly,  the  non-tax 
qualified  contracts  would  provide  for  an 
exchange  privilege  into  Separate  Ac- 
counts issuing  no-tax  qualified  variable 
annuities. 

With  respect  to  the  Second  Exchange 
Right.  Applicants  contend  that  such  ex- 
change right  Is  consistent  with  the  pro- 
tection of  variable  annuity  contract  own- 
ers or  participants  and  the  purposes 
clearly  int«ided  by  the  policy  and  provi- 
sions of  the  Act.  The  only  purpoee  of  ex- 
ercising this  exchange  provision  Is  to 
provide  such  contract  owners  and  par- 
tlclptuits  the  right  to  obtain  a  contract 
which  invests  in  shares  of  an  Investment 
c<Hnpany  which  operates  under  invest- 
ment objectives  more  closely  aligned 
with  such  contract  owner's  or  partici- 
pant's financial  needs.  This  provides  such 
contract  owner  or  participant  with 
greater  flexibility  in  planning  for  his  fi- 
nancial future. 

Section  27(a)  (3)  and  Rule  27o-2.  Sec- 
tion 27(a)  (3)  of  the  Act  provides  that  no 
registered  investment  company  issuing 
periodic  payment  idan  certificates  and  no 
depositor  of  or  underwriter  for  such  cc«n- 
pany  may  sell  any  such  cCTtiflcate  if  the 
amount  of  sales  load  deducted  from  any 
one  of  the  first  twelve  monthly  payments 
exceeds  proportionately  the  amount  de- 
ducted from  any  other  such  payment,  oc 
if  the  amount  deducted  from  any  subse- 
quent paymaat  exceeds  proportionately 
the  amount  deducted  from  any  other 
subsequent  payment.  Rule  27a-2  under 
the  Act  exempts  a  registered  separate  ac- 
count, and  any  depositor  of  or  under- 
writer for  such  account,  from  Section  27 
(a)  (3)  if  the  proportionate  amount  of 
sales  load  deducted  from  any  payment 
during  the  contract  period  does  not  ex- 
ceed the  proportionate  amount  deducted 
from  any  prior  payment  during  the  con- 
tract period. 


Applicants  state  that  where  a  no-load 
transfer  frmn  one  Septtrate  Account  to 
another  S^arate  Account  takes  effect, 
there  will  be  a  subsequent  continuation 
of  periodic  payments  subject  to  the  sales 
load  deductions.  Accordingly,  Applicants 
request  an  exemption  from  section  27(a) 
(3 )  and  Rule  27a-2  thereunder  to  the  ex- 
tent necessary  to  permit  such  practice. 

Applicants  state  that  deductions  will 
have  already  been  made  against  past  pur- 
chase payments  and  that  the  transfer 
from  one  Separate  Account  to  another 
will  be  bcued  on  net  accumulated  values 
thereof,   -eifter    these    deductions    were 
made.  Applying  net  accumulated  values 
from  one  Separate  Account  to  another 
will  not  involve  additional  sales  activi- 
ties as  to  require  imposition  of  an  addi- 
tlooal  sales  charge  and  allowing  no-load 
transfers  in  the  manner  proposed  will 
avoid    an    unnecessary    Imposition    ot 
charges.  Aprdicants  further  state  that 
granting  the  requested  exemption  will 
not  conflict  with  the  purpose  of  section 
27(a)  (3)  which  was  to  curb  abuses  as- 
sociated with  front-end  load  arrange- 
ments on  mutual  fund  contractual  plans 
by,  in  part,  lessening  the  possible  loss 
which  could  be  incurred  upon  early  ter- 
mination of  such  a  plan.  Since  the  deduc- 
tions for  sales  expenses  under  the  Con- 
tracts do  not  involve  the  kind  ot  front- 
end  load  arrangement  at  which  section 
27(a)  (3)   is  directed.  Applicants  submit 
that  the  deductions  cannot  lead  to  the 
abuses  intended  to  be  curbed  by  section 
27(a)(3).  Applicants  state  further  that 
the  circumstances  in  which  charges  for 
sales  and  administrative  expenses  are  ap- 
plicable will  be  fully  disclosed  so  that  it 
is  unlikely  that  any  person  will  be  mis- 
led or  confused. 

Sections  27(d) ,  27(e) ,  27(f) ,  and  Rules 
27e-l  and  27f-l.  Under  sections  27(d), 
27(e) .  and  27(f)  of  the  Act,  as  here  rele- 
vant, the  holder  oi  certain  periodic  pay- 
ment certificates  Is  given,  respectively, 
(1)  the  right  to  surrender  the  certificate 
at  any  time  withm  the  first  18  months 
after  Its  issuance  and  to  receive,  in  ceish, 
the  value  of  his  account  and  an  amount 
equal  to  that  part  of  the  excess  paid  for 
sales  loading  which  Is  over  15  per  centum 
of  the  gross  payments  made  by  the  cer- 
tificate holder:   (2)   the  right  to  be  In- 
formed In  writing.  In  the  event  that  he 
has  missed  a  certain  number  of  payments 
required   to  be  made  pursuant  to  the 
plan,  that  he  may  surrender  his  certifi- 
cate and  receive  the  aforementioned  pay- 
ments; and  (3)  the  right,  within  forty- 
five  days  after  the  mailing  of  notice  of 
the  charges  to  be  deducted  from  the  pro- 
jected payments  on  the  certificate  and 
his  right  of  wlthikawal,  to  exercise  such 
ri^t  of  withdrawal  by  surrendering  his 
certUteate  and  receive  the  value  of  his 
account  and  the  difference  between  the 
gross  payments  made  and  tiie  net  amount 
invested. 

Applicants  represent  that  under  the 
tenns  of  the  First  Exchange  Right,  ex- 
changes would  not  be  permitted  imttt 
after  the  expiration  of  the  time  In  which 
m  FtanlMrfder  could  withdraw  and  rec^ve 
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a  r^UBd  under  his  old  plan.  AwUcants 
4'ni}^jfruf  that  while  an  exehazige  would. 
In  farm,  involve  file  Issiwooi  of  a  nam 
plan.  In  sultstanoe  ttie  ezchtase  would 
result  In  a  continuation  of  the  original 
plan  with  a  new  imderlylng  Investment 
TTifn^ii|Tw  Applicants  submit  that  the  pro- 
tection of  Investors  and  the  purposes  of 
Section  37  do  not  require  that  an  ex- 
/vhyrtjririg  pianholdcr,  who  no  longer  has 
any  rotund  or  withdrawal  rights  under 
his  old  plan,  have  such  rights  with  re- 
spect to  his  new  plan. 

AwUcauts  further  request  that  exemp- 
tions be  granted  from  the  provisions  of 
Rules  27e-l  and  27f-l.  Rule  27c-I  sets 
forth  requirements  for  notices  to  be 
mailed  to  coiain  purchasers  of  perloAc 
payment  plan  certificates  sold  subject  to 
section  27(d)  and  Rule  27f-l  seU  forth 
requirements  for  the  notice  of  the  right 
of  withdrawal  required  to  be  mailed  to 
periodic  payment  plan  certificate  holden 
and  exempts  from  section  27(f)  oertahi 
periodic  payment  plan  certificates.  U  ex- 
emptions from  the  provisions  of  sections 
27(d).  27(e) ,  and  27(f)  are  granted.  Ap- 
plicants assert  that  exemptions  from  the 
provisions  of  Rules  27e-l  and  27f-l  would 
be  appnH>rlate  since  these  Rules  are  de- 
signed only  to  Implement  provisions  of 
these  Sections. 

Sections  26(a)  and  27(c)  «3).  Sections 
26(a)  and  27(c)(2).  as  here  pertinent, 
provide  In  substance  tiiat  a  registered 
unit  investm^it  trust  and  any  depositor 
of  and  underwriter  for  such  trust  are 
prohibited  from  selling  periodic  paymirait 
Idan  certificates  unless  the  proceeds  of 
all  paymoits.  other  than  aatounts  de- 
ducted for  sales  load,  are  depostted  with 
a  qualified  bonk  as  trustee  or  custodian 
and  held  under  an  indenttu-e  or  agree- 
ment containing  specified  provistons. 
Such  agreement  must  provide,  in  ptri, 
that  (i>  the  cusindian  bank  ahaa  ham 
possession  of  all  the  property  e<  the  inoji 
hnostiaeBt  tmst  and  iriiall  aegregate  and 
hsM  the  same  iB  tnist;  (ID  the  custodian 
taank  diall  not  resign  until  eitlier  the  unit 
iBwtiumt  tmst  has  been  llqitidated  or 
a  sucoeBBor  custodian  has  been  ap- 
pohkted:  (ill)  the  custodian  may  coUeet 
fees  from  the  Income  and  If  neocnaty 
flom  the  corpus  of  the  trust  for  nei»luea 
pnfoimed  and  for  reimtaaiBesnait  of  ex- 
penses incurred ;  and  ( Iv)  that  no  pagr- 
■Mttt  to  the  depositor  or  principal  under- 
writer ihaH  be  allowed  the  costodtan 
bSBk  as  an  expense,  except  a  fee.  not 
exoeedtng  such  reasooaMe  amount  as 
Ham  Commission  may  prescribe,  as  com- 
pensatten  for  performing  hooktrtirdnf 
and  ettier  atkninistrative  expenses  nor- 
mally pet  formed  by  tlie  custodian. 

Apfrfteante  have  requested  an  exemp- 
tion from  seetiottfl  M<a)  aad  Vtic)  (H  of 
the  fnvesfanent  Cbapany  Act  to  aBow 
Bankers  Seectrity  to  be  the  custodian  of 
the  assets  for  cadi  of  the  Sopmte  Ae- 
<»uiits;  sneb  aasets  will  be  hrid  In  Itie 
safekeepinc  of  the  Bank  of  Commerce  1b 
New  Toric.  The  portion  of  the  purchaee 
payaaents  uader  Hkt  ContracU  alln— ted 
l»  tlM  SwMwte  .AoeouBt*  wtt  be  1 


as  underlying  Investmoit  media  for  the 
Sepumte  Accoonts.  Tliese  shares  win  be 
Issued  under  an  open  account  arrange- 
ment  wtthoot  the  use  of  stodc  certificates. 
Their  ownership  win  be  diown  on  the 
books  and  records  of  the  underlytng 
f  unda  and  the  Separate  Accounts. 

Bankers  Security  is  subject  to  exten- 
sive supervision  and  control  by  the  New 
York  Insurance  Departinent.  Such  con- 
trol  and  supervision.  Applicants  contend, 
provide  assurance  against  misfeasance 
and  afford  the  essential  protection  of 
trusteeship.  Under  New  York  law.  Bank- 
ers Security  may  not  abrogate  its  obliga- 
tions under  the  Contracts. 

Under  the  foregoing  circumsttmces.  the 
Applicants  contend  that  the  dangers 
against  which  .sections  28(a)  and  27(c) 
<2)  are  directed  are  not  present  In  this 
situation  and  an  exemption  therefrom  la 
requested. 

Applicants  consent  to  the  exemptions 
requested  herein  from  sections  26(a)  and 
27(c)  (2>  being  made  subject  to  the  fol- 
lowing conditions:  (1)  that  the  charges 
to  variable  annuity  contract  owners  for 
administrative  services  shaU  not  exceed 
such  reasonable  amounts  as  the  Commis- 
sion shaQ  prescribe.  Jurisdiction  being 
reserved  for  such  purpose;  and  (2)  that 
the  paymeixts  of  sums  and  charges  out  of 
the  assets  of  the  Separate  Account  shaU 
not  be  deemed  to  be  exempted  from  regu- 
lation by  the  Commission  by  reason  of 
the  requested  order,  provided  that  Ap- 
plicants' consent  to  this  condition  shan 
not  be  deemed  to  be  a  onnot'^inr^  to  the 
Commission  of  authority  to  regulate  the 
payments  of  siuis  and  charges  out  of 
such  anets  other  than  rHarf^*  for  ad- 
ministrative services,  and  AsipUcants  re- 
serve the  right  in  any  proceeding  before 
the  Commission  or  in  any  suit  or  action 
in  any  court  to  assert  that  the  Commis- 
sion has  no  authority  to  regulate  the  pay- 
ments of  such  other  sums  or  charges. 

Section  6(c)  of  the  Act  provides.  In 
por^  that  the  Conunission  may.  by  order 
upon  application,  conditionally  or  unoon- 
ditJonally  exempt  any  person,  security,  or 
transaction,  or  any  class  or  classes  of  per- 
sons, securities,  or  transactions,  from  any 
provision  or  prorlsions  of  the  Act  or  of 
any  rule  or  regulation  under  the  Act.  If 
and  to  the  extent  that  such  exemption  Is 
necessary  or  appropriate  in  the  public  In- 
terest and  consistent  with  the  protection 
oC  inveators  and  the  purposes  fairly  in- 
tended by  the  poUcy  and  provisions  of  the 
Act, 

Notice  is  farther  given  that  any  inter- 
ested peraens  nuty.  not  later  than 
March  !«,  19T«.  at  5:30  p^a..  submit  to 
titeOaaamisaiaB  in  writing  a  request  for  a 
hoMteg  en  the  matter  aooompanled  by  a 
ntalewMii  ••  to  tlie  nature  of  hie  inter- 
est. Um  reaeon  for  such  lecuest  and  tlie 
issues  of  faet  or  law  prepaeed  to  be  am- 
tieverled.  or  be  may  remm^  that  he  be 
notified  1£  the  CemmissioB  ilMU  ontar  a 
Any  aucfa  cfimnntm- 
be  addressed:  Seetetory.  Se- 
cutitlea  and  exchange  Conuniiaion, 
Waahlngton.  OX:.  20649.  A  copy  at  such 
reqnast  ahaO  be  aerred  penxmaUy  or  by 
msa  <alr  bmH  S  Hie  pereoB  beteg  serred 


is  located  more  than  500  miles  from  the 
point  of  mailing^  upon  *M'^T"to  at  the 
address  stated  above.  Proof  of  service  (by 
aflUavit  or  In  case  of  an  attorney  at  low 
by  certtflcate)  AmU  b6  ffled  contcmpo- 
raneooriy  wttti  tin  lequesL  As  provided 
by  Rule  0-5  of  the  ndes  and  regulations 
pnnmilgated  under  the  Act,  an  order  dis- 
posing of  the  appUcation  wm  be  Issued  as 
of  course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Oommlssion's 
own  motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing  Is 
ordered,  will  receive  any  notices  and  or- 
ders issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  aad  any 
postponement  thereof. 

By  the  Commiasion. 

[SKAI.]  GteOaCK  A.  FTTZSOOfOIfS, 

secretary. 
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KEMPER  MUNICIPM.  BONO  RJND.  LTD. 

FiHng  el  ApplteeMen  for  CioiiipMen  Frew 


Notice  is  hereby  given  that  Kemper 
Municipal  Bond  Fund.  Ltd.  ("Appli- 
cant"), (a  Nebraska  Timif^w^  Partner- 
ship) .  120  South  lASalle  Street,  Chicago, 
minois  60603,  a  limited  partnership 
which  wiU  be  organized  under  the  laws  of 
the  State  of  Nebraska  as  an  open-end. 
diversified  management  Investment  com- 
pany ttgistextd  under  the  Investment 
Company  Act  of  1940  ("Act'') ,  filed  an 
application  on  Fttruaxy  8.  1973.  and 
amendments  thcfi^o  on  December  6. 
L974,  June  18.  1975,  January  26.  1976. 
February  4.  1978  and  Ftebruary  17.  1976 
pursuant  to  section  8(c)  of  the  Act  for 
an  (vder  of  the  commission: 

(a^  Exempting  the  Oeneral  Partners 
(as  hereinafter  defined)  from  the  defi- 
nition of  "Interested  person"  contained 
in  section  2(a)  (19)  of  the  Act  to  the  ex/- 
tent  that  the  General  Partners  would  be 
"interested  persons"  solely  because  they 
are  partners  in  Applicant;  and 

(b)  Exempting  AppUcant  ftom  the  pro- 
visions of  section  18(fJ  (D  of  the  Act  to 
the  extent  that  the  PartncnOiip  Act  (as 
hereinafter  defined)  and  the  I^utnershlp 
Agreement  may  be  inconsistent  with  tte 
prohibition  against  Issuance  of  a  "senior 
security",  as  defined  imder  section  18(g) 
of  the  Act. 

AU.  interested  persons  are  referred  to 
the  appilratiBn  on  file  with  the  Commis- 
sion for  a  Btatement  of  the  representa- 
tions therein,  which  are  summarized 
below. 

Apptteant  states  ttet  it  wiU  he  a  Un- 
ited partmrBhiip  nrgentKid  «Mkr  tte 
proTlaftana  of  the  umfam  Umttad  Parfc- 
Aei  aa  i— rliil  In  tte  Stikte  «« 
tabk  BiV.  Stat.  H  87  aoi  87- 
282  i'^Brtncntdp  Act**).  AppUeent's  io- 
vetfrnent  otaiiectiw  aa  stated  in  Ita  Part- 
nership Agnement  is  to  pnnddfe  for  the 
holders  <a  ita  Umfled  partnerstatp  tn- 
tereetB;  thiuugli  s  dtieialfled.  i— iMBfii 
pertfMieof  ■■lilprt  Itemt^  m  talaii  a 
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level  of  current  interest  income  which  Is 
exempt  from  Federal  Income  taxes  as  is 
consistent  with  preservation  of  capitaL 
Applicant  indicates  It  will  be  organized  as 
a  limited  partnership  because  the  part- 
nership vehicle  appears  to  be  the  only 
form  through  which  Applicant's  objec- 
tive can  be  achieved  under  current  Fed- 
eral income  tax  law.  AppUcant  states  it 
will  be  organized  in  Nebraska  since  the 
laws  of  that  state  specifically  contem- 
plate an  Investment  company  organized 
as  a  limited  partnership  and  permit  lim- 
ited partners  to  exercise  the  rights  re- 
quired to  enable  Applicant  to  comply  with 
the  Act. 

Applicant  further  states  that  the  of- 
fering of  its  shares  to  the  public  is  con- 
tingent upon  receipt  of  an  opinion  from 
Nebraska  counsel  that  Applicsint  has 
been  lawfully  organized  and  is  validly 
existing  as  a  limited  partnership  under 
Nebraska  law;  and.  Applicant  states  Ne- 
braska counsel  Is  prepared  to  render  such 
opinion. 

In  accordance  with  its  investment  ob- 
jective. Applicant  proposes  to  hold  and 
manage  a  diversified  portfolio  of  "Mu- 
nicipal Bonds",  which  term  is  defined  in 
its  Partnership  Agreement  as  obligations 
issued  by  or  on  behalf  of  states,  terri- 
tories  and   possessions   of    the    United 
States  and  the  District  of  Columbia  smd 
their  political  subdivisions,  agencies  and 
Instrumentalities,     the     interest     from 
which  is  exempt  from  Federal  Income 
tax.  Applicant  intends  to  invest  aU  of  its 
assets   in  Mimlcipal  Bonds   which  are 
rated  at  the  time  of  purchase  within  the 
three  highest  grades  by  Moody's  Inves- 
tors Service,  Inc.  or  Standard  fc  Poor's 
Corporation,  or  in  certain  permitted  tem- 
porary investments.  From  time  to  time 
Applicant  may  hold,  as  temporary  invest- 
ments,   securities   the   interest    income 
from  which  may  be  subject  to  Federal 
income  tax. 

Applicant  states  that  on  Decmber  9. 
1974,  and  prior  to  its  change  from  a 
closed-end  to  an  <H)en-end  company,  it 
received    from    the    Internal    Revenue 
Service  revenue  rulings  to  the  effect  that, 
inter  alia,  for  Federal  Income  tax  pur- 
poses.  Applicant,   operating  under  the 
provisions  of  the  Partnership  Agreement, 
will  be  treated  as  a  partnership  and  not 
aa  association  taxable  as  a  corporation; 
the    Oeneral.    limited    and    substitute 
Limited  Partners  as  holders  of  shares 
will  be  treated  as  partners  of  Applicant 
for  Federal  income  tax  purposes;   and 
Income  which  is  exempt  from  Federal  in- 
come taxes  under  the  Internal  Revenue 
Code  when  received  by  AppUcant  will 
retain  its  status  as  Income  exempt  from 
FMeral  income  tax  when  allocated  and 
distributed  to  the  partners.  On  June  16, 
1975,    AppUcant   received   n«w   rulings 
from  the  Internal  Revenue  Service  to 
similSLT  effect  taking  into  consideratioQ 
the  change  f  rwn  a  closed-end  to  an  op«i- 
end    company.    The    Internal    Revenue 
Service   further   advised   AppUcant  on 
January  2«.  1976,  that  the  addlt4«»  at 
the  corporate  Oeneral  Partner  as  de- 
scribed below  will  not  change  the  advice 
contained  in  the  ruling  of  June  16,  1975. 
Applicant   states   that   as   a   limited 


partnership.  It  win  have  two  classes  of 
partners.  General  Partners  and  Limited 
Partners.  The  General  Partners  will 
consist  initially  of  six  Individuals  (re- 
ferred to  herein  as  "Director  General 
Partners")  and  one  corporate  G«ieral 
Partner  (coUectively  the  "General  Part- 
ners"). The  corporate  General  Part- 
ner will  provide  a  continuing  entity 
available  to  choose  successor  general 
partners  and  continue  the  partnership 
in  the  event  there  are  no  Director  Gen- 
eral Partners  able  to  do  so. 

AppUcant  states  that  the  corporate 
General  Partner,  which  will  be  the  in- 
vestment adviser.  Supervised  Investors 
Services,  Inc.,  will  not  be  elected  and  will 
not  vote  AppUcanf  s  shares  owned  by  It 
nor  will  it  acquire  additional  shares  ex- 
cept upon  termination  of  the  loan  to 
Director  General  Partners,  as  discussed 
below,  or  through  dividend  reinvestment 
Applicant  further  states  that  under  the 
terms  of  the  Partnership  Agreement,  the 
corporate  General  Partner  will  be  per- 
mitted to  participate  in  AppUcant's  man- 
atgement  only  in  the  event  that  no 
Director  General  Partners  remain  to 
elect  to  continue  business  and  then  only 
for  the  limited  period  of  time  (not  In 
excess  of  120  days*  necessary  to  convene 
a  meeting  of  the  Limited  Partners  for  the 
purpose  of  miUcing  such  election. 

The  appUcatlon  also  states  that  the 
Director  General  Partners  will  be  re- 
sponsible  for   AppUcant's   management 
and  wiU  supervise  the  activities  of  AppU- 
cant's investment  adviser  in  accordance 
with  Applicant's  Investment  objective, 
r>oUcies  and  limitations.  Except  as  other- 
wise required  under  the  Act,  the  Director 
(jeneral  Partners  may  act  by  majority 
vote   at   a   meeting   or   by   xmanlmous 
written  consent  without  a  meeting.  The 
Director  (3eneral  Partners  may  appoint 
one  Director  (jeneral  Partner  to  be  Man- 
aging Partner  who  will  preside  at  all 
meetings  of  partners  and  will  be  respon- 
sible for  execution  of  poUcies  established 
by  the  Director  General  Partners  and 
for  the  administration  of  the  Fund.  The 
Director  General  Partners  may  delegate 
such  functions  as  they  may  determine 
and.  subject  to  the  provisions  of  the  Act, 
may  appoint  agents  to  perform  duties  on 
behalf  of  the  Fund.  AppUcant  states  that 
the  Director  General  Partners  wtU  per- 
form the  same  functions  with  respect  to 
the  partnership  as  do  the  directors  <rf 
incorporated      investment      companies 
registered  under   the  Act  with  respect 
to  their  corporations.  AppUcant  states 
that  the  Director  General  Partners  wiU 
adopt  by-laws  prescribing  the  limitations 
on  the  scope  of  the  authority  of  Director 
General  Partners  of  the  Fund  set  forth 
in  the  Partnership  Agreement,  thaPartr- 
ner^iip  Act  and  the  Act.  including  the 
rules  and  regulations  tbereund«r. 

AppUcant  represents  that  it  has  ob- 
tained a  commitment  from  an  Insurance 
carri»  to  cover  all  emjrfoyees  and 
Director  General  Partners  to  the  extent 
of  the  coverage  generally  available  for 
employees  <rf  tax  Investment  company 
(which  includes  certain  losses  resulting 
from  unauthorized  trading  in  securities 
ot  the  Fund)  registered  under  the  Act 


In  addition.  AjjpUcant  states  that  it  is 
negotating  for  an  insurance  policy  pro- 
viding meaningfiil  errors  and  omissions 
coverage  at  reasonable  rates  for  Director 
(jeneral  Partners.  The  Fund  will  cause 
insurance  coverage  acceptable  to  the 
staff  of  the  Commission  to  be  in  effect 
prior  to  offering  shares  to  the  public. 

AppUcant's  Director  General  Partners 
will  be  divided  into  two  classes,  each  of 
which  wiU  consist  of  not  less  than  two 
members.  The  Director  (jeneral   Part- 
ners shaU  from  time  to  time  recommend 
to  the  Limited  Partners  the  nimiber  of 
persons  to  be  elected  as  Director  General 
Partners  for  each  class;  provided,  how- 
ever, if  at  any  time  the  nxmiber  of  Di- 
rector General  Partners  in  either  class  is 
reduced  to  less  than  two,  the  remsilning 
Director  General  Partners  shaU,  within 
120  days,  caU  a  meeting  of  Director  Gen- 
eral Partners  and  Limited  Partners  for 
the  purpose  of  electing  an  additional  Di- 
rector General  Partner  or  partners  so  as 
to  restore  the  number  of  Director  Gen- 
eral Partners  in  such  class  to  at  least 
two.  At  each  annual  election  of  Director 
Gmeral  Partners  after  the  first,  the  Dis- 
rector  General  Partners  elected  as  mem- 
bers of  the  class  the  term  of  which  ex- 
piree In  that  year  shaU  be  elected  to  hold 
ofDce  for  a  term  of  two  years  from  their 
election  and  imtU  their  successors  are 
elected  and  qualified. 

Applicant  represents  that  the  Internal 
Revenue  Service  ("IBS")  has  imposed  as 
a  condition  of  granting  a  favorable  tax 
ruling   to  Applicant   that   the   General 
Partners,  as  such.  shaU  be  obligated  to 
contribute  to  Applicant  through  the  pur- 
chase of  its  shares,  an  amoimt  necessary 
to  «iable  the  General  Partners  to  main- 
tain m  the  aggregate  an  interest  in  each 
material    item    of    Applicant's    income, 
gain,  loss,  deduction  or  credit  equal  to  at 
least  one  per  cent  of  each  such  item  at  aU 
times   during  Applicant's   existence,  or 
equal  to  such  other  percentoge  as  may 
be  required  from  time  to  time  by  IRS  and 
IRS  interpretations  thereof  In  respect  of 
limited   partnerships.    AppUcant   states 
that  each  share  held  by  a  General  Part- 
ner shaU  be  held  by  such  person  as  a 
General  Partner  tmd  not  as  a  Limited 
I^rtner,  and  each  such  share  shaU  be 
unassignable,  except  to  another  General 
Fvrtuer.  ^__     . 

AppUcant  states  that  its  investment 
adviser  has  agreed  to  loan  to  not  less 
than  two  of  AppUcant's  Director  (3eneral 
Pamera  an  amount  sufilcient  to  permit 
the  General  Partners  (after  taking  into 
consideration  amounts  invested  person- 
ally by  them  as  General  Partners)  to 
rr^intn-in  the  required  one  per  cent  in- 
terest through  capital  investment  in  Ap- 
pUcant's shares.  AppUcant  further  states 
that  the  investmeni  adviser  wUl  under- 
take to  "^a'ntn-tn  and,  if  necessary,  in- 
crease the  amount  of  such  loan  so  long 
as  its  investment  advisory  contract  is  in 
effect:  and.  if  such  contract  Is  tenal- 
nated.  for  up  to  one  year  upon  termlna- 
tton  by  action  of  theJ  limited  Partners 
and  for  up  to  two  years  after  t«mlna- 
tkm  by  the  adviser:  provided  itaA.  to  all 
cases  maintenance  of  the  loan  is  neeea- 
sary  to  preserve  AppUcant's  PW«»1  in- 
come tax  status. 
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hpftOeuii  reiiresentB  ttatt  (a)  AU 
shares  aoqulred  by  Ocnena  Puintfs  pur- 
suant to  any  such  loan  win  be  pledged  to 
secure  tbe  loan  and  will  be  heia  tai  escrow 
by  Apidloant's  custodian,  dMdmd  and 
transfer  agent;  (b)  no  such  shares  may 
be  pledged,  assigned  (v  transferred  to  any 
person  other  than  a  Oeneral  Partn«'; 
and  (c)  any  assignment  or  transfer  to  a 
General  Partner  who  is  not  a  recipient 
of  tbe  loan  requires  the  consent  of  tbe 
maker  of  the  loan,  the  Investment  ad- 
viser. Applicant  has  received  an  opinion 
of  Its  counsel  to  tbe  effect  that  the  pro- 
vlsUms  of  tbe  Partnership  Agreemmt  and 
the  structure  of  tbe  loan  are  su^  that 
the  authority  d  a  Director  Ocoeral  Part- 
na  to  engage  in  the  managemit  of  Ap- 
pUcant's affairs  wlfi  not  be  ezerdsaUe 
by  tbe  sueeessors  in  interest  of  a  de- 
ceased Director  Oeneral  Partner  to 
\diom  snob  loan  is  made.  Tbus.  Apidl- 
cant  states,  shares  acquired  pursuant  to 
the  loan  will  at  aU  ttanes  remain  beyond 
tbe  control  (eitber  actoal  or  by  opera- 
tion of  law)  of  the  Director  General 
Partners  to  wbom  the  loan  Is  made. 

AppUcant  fuitber  state*  that  it 
prompt^  will  attempt  to  procure  wrtt- 
ten  adviee  from  tbe  IBS  that  tbe  required 
one  per  ocnt  Interest  may  be  satisfied 
throncb  oapital  investment  by  tbe  cor- 
porate Oeneral  Paitner.  Upon  receipt  of 
such  advice  and  consistent  tberewitb.  the 
loan  win  be  twmlnated  and  simultane- 
ously tbe  capital  necessary  to  comply 
with  tbe  one  per  cent  requixement  wiU 
be  Invested  by  tbe  corporate  Oeneral 
PartDV.  Any  such  lnvestment>tay  tbe  cor- 
porate Oeneral  Partner  wiU  be  subject  to 
tbe  same  termination  provisions  as  tbe 
loan. 

lUe  appUeation  also  states  that  the 
Director  Ocnenl  Partners  and  Limited 
Partners  wUl  have  tbe  voting,  approval, 
consent  or  similar  ritfits  required  under 
the  Act  for  voting  security  beldeis. 

Ttkb  Partnersblp  Agreement  provides 
that  shares  at  limited  Partoars  are 
transferable,  m  order  to  complete  tbe 
purchase  or  transfer  et  saeb  shares,  tba 
Ltmitad  Partner  nuist  famish  a  signed 
formotpartoerriilpatttbortwtton  Under 
tbe  Partnership  J^nmmmt,  purnhssws 
of  limited  parteerstaip  interests  ham  no 
rii^t  to  recetv«  diatrlbuttons  of  Apidl- 
cant  until  soeb  form  la  reeetved  tar  Ap- 
plicant. ApvUcant  states  tbat  income  dis- 
tributions aPocable  to  shares  which  have 
been  purctaaeed  or  assigned,  but  as  to 
which  Applicant  has  noi  received  the 
form  of  partnership  authorisation,  shall 
be  retaiveeted  and  held  by  Andle«nt  in 
shares  for  tte  aoooimt  of  ttie  purchaser 
pending  jeoetpt  of  the  requisite  partner- 
siilp  authoriaatlon.  AqpIleaDt  ftvthsr 
states  that  the  form  of  partnership  au- 
tbortiatiMi.  which  Includes  a  peiver  ct 
attorney  and  certain  other  repreeenta- 
tiOBs.  win  be  used  to  add  or  sQbstttute.  as 
tbe  caso  may  be^  the  purdMMr  as  a  lio|- 
itad  Partner  and  to  effect  —a endmcpw 
to  the  Partnership  Agreemsct. 
ment  of  the  Partnership 
mitttv  the  purchaser  as  » I^teited  Pari> 
ner  evldcoees  tike  oooaaat  e(  the  Oneral 
BartaflTB.  AppUeant  state*  tlwt  the  CtaD* 
eral  Partners.  wfaDe  recoi^itdng  ttiat 
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they  have  the  right  to  withhold  their 
ooueBt  have  stated  that  ttiST  intend 
to  give  tlieir  consent  unless  thsr  havo 
reason  to  beUove  that  a  purrhesir  or 
amrtgnfffi  is  a  minor  or  is  not  awaxa  at  ttie 
n»tazeo<  a  limited  partnecship  interest 

Under  ordinary  clrcumstanres,  AppU- 
cant or  its  dealers  expect  to  reoeivi  tbe 
partno'sblp  authorization  on  the  same 
day  as  an  initial  Investment  In  shares  of 
AppUcant  Is  made  by  an  InvesUv.  AppU- 
cant will  process  amendments  to  tbe 
Partnership  Agreement  as  <tf ten  as  dally, 
when  necessary.  AppUcant  states  that 
eath  agreement  with  its  dealers  win  con- 
tain a  partnerriilp  autboriBatioa  permit- 
ting the  (3aieral  Partners  to  admit  tbe 
dealer  as  a  Umited  Partner  when  an 
order  for  a  purchase  of  shares  Is  not  ac- 
companied by  the  partnership  autborin- 
tion.  Tlxus  Applicant  states  that  the  hx- 
to-est  of  tbe  pondiaser  of  sliares.  who, 
for  examide.  purchases  by  telephonic 
order,  wiU  be  reflected  in  Applicant's  ree- 
ords  and  iwldle  flUngs  as  a  Ihnlted  part- 
nership Interest  in  the  name  of  the 
dealo-  through  whom  the  dares  were 
purchased,  ss  the  nominee  of  the  addi- 
tional  Umited  I%rtQer.  Effeeitvely.  Ap- 
pUeant  ooDclodee.  the  dealer  wffl  he  bold* 
Ing  the  shares  of  tt>e  purchMsr  In  sUaut 
name  with  the  beneficial  Jnterest  vested 
in  Onb  purchaser  until  iba  pnrrhssiT  is 
substituted  as  a  Limited  Partner.  LIk»* 
wise.  AppUcant  states,  any  interest  of  an 
assignee  of  shares  win  be  repressnted  by 
tbe  interest  of  tbe  asstgnor  untD  the 
partnership  authorliatlon  and  appro- 
priate evidence  of  assignment  is  re- 
ceived and  the  Partnerriilp  Agreement 
amended.  A  Tittnlted  Partner  oontiniieB  as 
su^ln  the  case  of  redonptien  of  an  of 
ttie  shares  owned  by  such  liodted  Part- 
ner. Until  the  next  filing  of  the  amend- 
ment to  the  Partnership  Asreement,  and. 
In  the  case  of  Mstgnmrnt  tmtO  an  as- 
signee of  the  shares  Is  substttoted  as  a 
Umited  nurtntt". 

Section  10(a)  of  tbe  Act  provides  that 
no  more  tttan  00%  of  the  nMsnheis  of  the 
board  of  directors  of  sn  investment  com- 
pany maar  be  interested  perscas  of  snA 
company.  Section  2(a)  (l»)  ef  the  Act 
vMOx  deffnes  the  term  **interested  per- 
aaa",  provides  In  subpart  (AXt)  that 
mbea  used  with  respeet  to  an  inveetmsnt 
company,  sn  interested  peraon  of  such 
company  metos  "any  afflUatad  person  of 
such  company".  Ttie  <Wfln1tk»  of  "af- 
fOlated  peraon"  in  seetton  »a)  (S)  of  the 
Act  provide*  in  pertinent  part:  "  'AfBU- 
ated  parson'  of  another  psrsoo  means 
•  •  •  (D)  any  •  •  •  partner  •  •  •  of 
such  other  person."  Applicant  asswts 
that  undor  strict  Interptetatlan  of  the 
foregotogdeOnittaai,  eaeh  of  Apidieant'k 
Oeneral  Bsrtnera  voUld  be  an 'interested 
person"  of  AppMoant  tagr  vtrtue  of  his 
belns  a  Oeneral  Partner.  Porthennore. 
ttie  provisians  of  sectlsn  tfMim  ot  the 
Act  woidd  make  aU  Onstor  Oflneral 
Partners  •Yfilitnl  pstson*"  of  the  oor^ 
p«ate  Oeneral  Partner  (AppUsanfk  In- 
vcstmsnt  adviser),  with  ttie  reedt  that 
the  Director  (3ensral  Partner 
oema  'nnterested  persons"  trnder 
2(a^  (!•)  (A)  (1)  by  reason  of  their 
in  partncTBhip  with  tbe  InTestment 
adviser. 
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Section  3(a)  (19)  (aa)  provides  that  no 
dttan  be  deemed  to  be  an  inter- 
ptson  of  an  investment  company 
by  irasnn  of  Ids  baing  a  mwnhrr 
ta  its  board  of  (Sreetors."  Anuliaant  as- 
serts ttmt  It  is  necessary  and  appropriate 
in  tbe  pubBo  interest  and  oonsletent  with 
the  protection  of  inveeton  and  tbe  pnr- 
poeea  falily  intended  by  the  poUcy  azul 
provisions  of  the  Act  to  esempt  AppU- 
cant and  tbe  Oeneral  Partnen  from  tbe 
provisions  of  sectien  2(a)  (19)  of  tbe  Act 
to  the  extent  that  the  Oeneral  Fartoers 
would  otherwise  be  deemed  "Interested 
persons"  solely  because  they  are  "part- 
ners" in  the  partnership.  Andlcant  fur- 
ther asserts  ttiat  DIreetmr  Oeneral  Part- 
ners would  seem  to  be  Induded  In  tlie 
deAnltton  of  "director '  In  section  2(a) 
(12)  of  the  Act  i«Mi  tbe  relationship  of 
Director  Oeneral  Partners  to  AppUcant  Is 
nnnmtlsllT  Identieal  to  the  relationship 
of  dbeettars  of  an  InoorxMirated  invest- 
ment company  to  such  company.  Pur- 
tbermore,  AppUcant  coatenda  that  since 
the  Partnerdiip  Agreement  prohibits  tho 
corporate  General  Partner  from  partici- 
pating In  tbe  management  of  ApnWeant 
ttia  "afllUated"  nature  of  the  relationship 
at  the  corporate  Oeneral  Parkier  and  Di- 
rector Oeneral  Partners  is  not  stdUect  to 
the  ooeioentratton  of  oontrtd  irtdeh  sec- 
tion 1(b)  (4)  of  tbe  Act  finds  adverse  to 
the  pubUo  Interest  and  which  section 
2(a)  (19)  and  section  10(a)  were  de- 
signed to  prohfldt  Iheref  ore,  AppUcant 
brieves  that  its  organisation  Is  consist- 
ent wltti  tbe  policy  end  purposes  of  sec- 
tion 2(a)  (19)  (A)  (sa)  relattng  to  Incor- 
porated investment  companies. 

The  appMftatlfm  also  statee  that  the 
eeonomie  interests  in  AppUeant,  or  shares 
of  Partnerridp  Ikttarest  have  equal  par- 
ticipation in  profits  and  losses  of  Apidl- 
cant  and  equal  peattelpatiflo  upon  iUipU- 
canfg  rllisolutlMi  to  the  extant  permitted 
by  law.  Sodi  diarea,  howerver.  may  be 
held  by  either  Oeneral  Partners  in  their 
capacity  as  widi.  or  bar  Limited  Partners. 
Sectton  67-222  of  ttie  FaxtBershlp  Act 
provides  that  upon  dlssolotlon.  amounts 
paysUe  to  Limited  Partner*,  including 
amounts  payable  with  respeet  to  capital, 
are  entitled  to  payment  prior  to  amounts 
Pliable  to  Oeneral  Partners. 

Sectton  l«(f)  (1)  ctf  tbe  Act  provides. 
In  pertfaient  part  that  "It  shaU  be  un- 
lawful for  any  registered  open-end  com- 
pany to  Issue  any  class  of  aanlor  see»i 
rity  or  to  sdl  any  such  secmllj  of  vrtilch 
It  Is  the  ianier  *  •  *."  Sectkm  18(g)  of 
tbe  Act  defines  "senior  security"  a*  "any 
stock  of  a  dass  having  priority  over  any 
other  dssB  a*  to  dtitraiution  of  assets 
or  payment  of  dividends  •  •  •" 

It  is  Apptteanfk  positifln  that  aU  of 
its  seenrtttes.  Ia.  the  diares  of  Partner- 
ship Ihterest  are  of  one  daas.  sinpe. 
under  the  Partnerdiip  Agreement,  they 
are  entitled  to  particfpate  ratably  in 
proftts  and  upon  itlawlniUnn  Tb  ttie  ex- 
tent that  sectlsn  67-222  of  the  Partner^ 
eMp  Aet  requires  poymnte  to  Umited 
9Qn  illssiJiilUsi  to  lie  made 
payments  to  Oeaaral  Partners. 
•trnkmlii'  dative*  from  an  lndi> 
vidMrn  status  a*  a  Oneral  or  Umited 
Psrtner,  not  firom  the  terms  of  ttw  seea- 
ritr  ItMlf .  R  Is  not  AppUcanfs  Intention 
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to  create  priorities  In  either  ciaai  of 
PBTtner.  To  the  extent  Out  prlocttlM 
TOBj  edst  tn  order  9t  jMyaeai  w9tKi.^itB~ 
soMition,  mx^  prlaLftka  dvAw  from  llM 
Phrtner^  status  BDder  Mebrasfca  iaiw. 

If  a  '^wnior  secarity"  Is  deemed  ta 
exist  under  Section  IS,  Applicant  aJMi'ti 
that  such  security  is  dearly  the  sfaarci 
held  by  T.imH«»H  partners.  That  btinc  tbe 
case,  Appllcact  asserts  that  it  is  neces- 
sary and  aptamalate  In  Hvt  public  In- 
terest and  consistent  wttb  tlie  protectton 
of  Investors  and  the  purposes  fairly  In- 
tended by  the  Act  to  ennpt  Appleant 
from  the  provteloos  of  seetten  IS(f)  (1) 
on  the  basis  that  sectton  18(f)  (1)  clearly 
was  not  Intended  to  apply  this  sttaattea. 
In  Applicant's  case,  the  "junior  secml- 
ties"  tnTolved.  if  any,  would  be  shares 
held  by  General  Partners  who  should  be 
fuDy  aware  of  their  ricfatB  unO^  the 
Partnership  Agreement  and  ttie  Part- 
nership Act.  Applicant  beDeves  tint  tbe 
beneficiaries  of  any  priorttles  thai  estst 
are  the  mefBhers  <rf  the  pvbBc  wt*©  be- 
come limited  Partners.  Ltetted  Partners 
win  effectlTrfy  hare  the  power  to  elect 
all  of  the  Director  aeneral  Partners,  to 
exercise  all  of  the  Totlng  rlj^ts  reqnlred 
under  the  1940  Act  and  to  amend  tbe 
Partnership  Agreement. 

Applicant,  for  the  foregoing  reasons, 
requests  exemption  from  section  18<D 
(1)  of  the  Act  to  the  extent  that  the 
Commission  determines  that  it  Is  Issuing 
a  "senior  security"  as  defined  In  section 
18(gi  of  ttie  Act. 

Section  6(c)  of  1±ie  Act  authorizes  the 
Commission,  upon  application,  to  ex- 
empt any  person  from  any  prorislon  or 
provisions  of  the  Act  condltlonaBy  or 
unconditionally  If  and  to  the  extent  sadi 
exemption  Is  necessa^Tr  or  appropriate 
in  the  pubHc  Interest  and  consistent  with 
the  protection  of  Investors  and  the  pur- 
poses fairly  Intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  Is  fvulher  given  that  any  In- 
terested person  may.  not  later  than 
March  15,  1976.  at  5:30  pjn..  submit  to 
the  Comailsslon  In  wrttlzig  a  request  for 
a  \v^ring  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
Interest,  the  reason  for  such  request, 
and  the  issues.  If  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  If  the  Com- 
mission Shan  order  a  hearing  thereon. 
Any  such  conununicatlQn  should  be  ad- 
dressed: Secretary,  Securities  and  Sx- 
change  Commlsslan,  Washington.  D.C. 
2054S.  A  copy  of  such  request  shall  be 
served  personaBy  or  by  mail  (air  mall 
If  the  person  being  served  Is  located  more 
than  500  miles  from  the  point  of  mall- 
iDg)  upon  AjjpUcant  at  the  address 
stated  above.  Proof  of  such  service  (by 
afBdavlt,  or  in  case  of  any  attorney  at 
law,  by  certificate)  shall  be  filed  con- 
temporaneoasty  wUh  Cbe  request  As  pro- 
vided by  Bxiie  OS  of  tbe  rules  and  regu- 
hUteiM  premalsated  uadar  tbe  Act,  aa 
entar  dtepceloc  ot  tbe  c«|dteattoB  win 
be  laaed  as  of  coarse  f  oHewIng  said  date 
mdess  the  Comndaslon  thei^eafter  orders 
a  hearing  upon  request  or  upon  the  Com- 
mtaUni's  own  motion.  Persons  who  re- 
tpntst  a  bearing,  or  advice  as  to  whether 
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li  ordered.  wlQ  receive  any 

in  tbiB  nattec 

tbe  date  e<  (be  bearing   (if 

and 


Am  the  CoDunlsBkiB,  by  the  Diflslon 
of  Buestment  ICBnagement  Regulatton, 
pursuant  to  delegated  authortty. 

[SBALl       Obomi  A.  FnzBiifitoars. 

Secretary. 

(FR  Doc.76-50a6  FOM  a-aO-T8:8:4S  am] 
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GEORGIA  POWER  CO. 

Proposed  Sale  of  Interest  in  Two  Nuclear 
Generating  Units 

Kotice  Is  herdiy  given  that  Georgia 
Power  Company  ("Georgia") ,  270  Peadi- 
tree  Street.  NW.,  Atlanta,  Georgia  30303. 
tm  electric  utility  sabeidiary  company  of 
The  Southern  Ckimpany,  a  registered 
holding  company,  has  filed  a  declara- 
tion and  amendments  thereto  with  this 
CommiSBlon  designating  section  12(d)  of 
the  PubHc  Utility  Heading  Company  Act 
of  1935  ("Act")  and  Bute  44  promalgated 
thereunder  as  applicable  to  the  propoead 
transaction.  All  interested  persons  are 
r^erred  to  the  declaration,  which  Is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transaction. 

Georgia  proposes  to  sell  to  (1)  Ogle- 
thorpe Electric  Menri>ershlp  Corporation, 
an  electric  membership  corporation  or- 
ganized and  existing  under  the  laws  of 
the  State  of  Georgia  ("OEMC") .  (2)  the 
Municipal  Electric  Authority  of  (jeorgia, 
a  public  body  conporate  and  politic  and 
an    Instrumentality    of    the    State    of 
Georgia  ("MEAO").  and  (3)  the  City  of 
Dalton.  Georgia,  an  Incorporated  mimic - 
ipallty  in  the  State  of  Georgia  acting  by 
and  through  its  Board  of  Water,  light 
and     Sinking     Fond     CommlssloneB 
("Dalton") ,  pursuant  to  a  proposed  Pur- 
chase    and     Ownership     Particijiatlon 
Agreement     among     Georgia.     OEMC. 
MEAO, 'and  Dalton  ("Owxiership  Agree- 
ment"). 30^  percent.  30.0  percent,  and 
1.6  percent  uiKlivided  ownecsbip  inter- 
ests, respectively,  as  tenants  In  oom- 
mon  in  two  1150  MWe  maximum  rated 
nuclear  generating  units  known  as  tbe 
Alvln  W.  Vogtle  I«iclear  Units  Nos.  1 
and  2  (cc^ectively.  "Plant  Vogtle")  to  be 
located  in  Burke  County,  Georgia,  Baoh 
of  such  sales  is  to  be  ooDditkmed  upon 
tbe  completkn  of  the  othen.  Georgia 
will  obtain  from  the  Trastee  for  Its  Plwt 
Mortgage  Bonds  a  release  of  such  undi- 
vided ownership  interests  In  Plant  VogtlB 
to  be  soM  to  OSMC.  MMAO.  and  DeMon 
and  will  retain  a  m4  pereent  ondMried 
ownership  interest  in  saeb  plant. 

It  is  contemptateA  that  the  oomple- 
tlon  of  the  sales  to  OEMC.  MBAO.  and 
Datton  will  occur  sbnultaoeouely  at  one 
oioaing.  which  Is  airticft^atod  to  take  plaoe 
prior  to  tbe  end  of  tte  seeend  qoartar 
of  1£7«.  The  dostnc  Is  to  be  subject  to, 
among  other  thiap,  Oeorgla's  and  the 
purchasers'  receiving  reqtdette  approvals 
of  an  ai^llcable  rqcnlatory  ageides.  At 
the  closing.  OKMC.  MEAO.  and  Dalton 
are  to  pay  Georgia  sunounts  equal  to 


30.8  percent,  38.0  pa«ent  and  1.6  per- 
cent, respectively,  of  GeergU's  cost  In- 
comd  in  tbe  oonstmetlon  of  l^ant 
Vogtle  prior  to  tbe  dosing,  plus  Oeorgla's 
cost  of  long-tom  borrowlncs  to  finance 
suA  coostructlan.  Assuming  the  closing 
of  such  sales  were  to  take  place  on 
May  31.  1976,  Oeorgia  would  receive  i4>- 
pnixlmately  $34,260,000  trom  OBMC. 
$34,200,000  from  MEAG,  and  $1.828.00« 
from  Dalton  in  respect  of  the  purchase 
of  such  undivided  ownership  interests. 
Georgia  expects  to  apply  tbe  proceeds  of 
such  sales  towards  the  cost  of  its  con- 
slructlon  iirogram  and  the  payment  of 
any  short-term  Indebtedness  Incurred  for 
ttuit  purpose. 

After  the  closing,  CSeorgia  is  to  com- 
plete the  constfvictJDn  of  Plant  Vogtle  on 
its  own  behalf  and  as  agent  for  the  other 
co-owners,  and  ae<M-gia,  OEMC,  MEAO. 
and  Dalton  are  to  make  montbiy  pay- 
ments in  advance  into  a  sepcunto  con- 
struction account  in  respect  of  38.4  per- 
cent. 30.0  percent,  30.0  percenl;.  and  1.6 
pereent.  respecttvely.  of  all  additional 
costs  to  be  incurred  in  the  construction 
and  completion  of  Plant  Vogtle. 

Georgia  will  enter  into  a  sai>arato 
Operating  Agre«nent  with  OSMC. 
MKAG,  and  Daltoi  ptovidliw  for  tbe 
sole  operation  and  maintotanoe  of  Plant 
Vogtle  by  Oeorgia  and  for  payment  by 
Georgia,  OEMC,  MEAO.  and  DaMon  of 
that  portion  ot  idl  oosts  of  operation 
and  maintenance  of  Plant  Vogtle  equal 
to  their  respective  entttlemente  to  tbe 
energy  from  each  unit  of  Plsnt  Vogtle. 
The  Operating  Agreement  will  terminate 
on  June  28,  2014.  subject  to  extension 
through  November  16.  20U, 

The  Operating  Agreement  will  require 
George  to  pordiase  froen  OBMC  declin- 
ing fractions  (beginning  wMh  20/30  aad 
declining  to  4/30)  of  OBfCs  capadty 
and  energy  from  each  unit  of  Ftani 
Vogtle  during  the  first  seven  years  o*  Its 
commercial  operation,  at  a  oort  whlrti  is 
a  f  unctton  of  OKMC^  and  Oeorgta's  car- 
rying costs  and  the  operating  ooete  at- 
tributable to  the  unit,  eaecpt  tbatdar- 
ing  the  period  fnan  ttoe  wmmardal 
operation  of  Un»  We.  1  of  Plant  V^igtte 
ttBTni^  the  following  May  31  Oeorgia 
win  be  required  to  purchase  all  of 
C«liC's  capacity  and  energy  from  sudt 
mi».  "ITie  Operating  Agreeoaent  wiU  also 
require  Georgia  to  purchase  from  MEAO 
dedtmng  fractions  (beginning  with  «4 
and  deeltning  to  Vi)  of  MKAO's  capacity 
and  energy  from  eacli  tmit  ot  Plant 
▼ogtle  durtog  the  first  seven  years  o*  its 
commercial  operation,  at  a  cost  which  Is 
a  ftmctioo  of  MEAO's  and  Georgia's 
carrying  coste  and  the  operating  costs 
sttrflmtable  to  the  unit.  MEAO  also  Is  to 
have  the  option  to  sell  to  Oeorgia  up  to 
3/20  of  MEAO^  capacity  and  energy 
from  both  units  of  Plant  Vogtle  dorteg 
any  three  year  jierlod  (v  periods  during 
tbe  ten  year  period  fodlowing  coihmerclal 
operatlui  of  the  last  of  such  units  to 
atdileve  commercial  operation  at  a  cost 
to  be  agreed  upon  by  Georgia  and  MBAQ 
which  oMy  not  be  tees  than  a  cost  deter- 
mined hi  aocerdukoe  with  tbe  provMoae 
rriatlng  to  tbe  purchases  of  capacity  anA 
flOfffgy  during  the  first  seven  years  of 
commercial  operation  of  each  such  unit. 
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Such  purchases  from  OEMC  and  MEAO 
are  to  be  on  a  'take  or  pay  basis'  and. 
thus,  Georgia  must  make  the  payments 
to  OBMC  and  MEAO  in  reelect  of  such 
capacity  and  energy  regardless  of  the 
availability  of  capacity  and  energy  from 
Plant  Vogtle  and  Georgia's  requirements 
therefor. 

The  fees  and  expenses  to  be  paid  or 
incurred  in  connection  with  the  proposed 
transaction  are  to  be  filed  by  amend- 
ment. It  is  stated  that  no  State  or  Fed- 
eral commission,  other  than  this  Ccan- 
mlsslon,  has  jurisdiction  over  the  pro- 
posed transaction. 

.  ~  Notice  is  further  given  that  any  In- 
toested  person  may,  not  later  than 
March  10,  1976,  request  In  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons 
for  such  request,  and  the  Issues  of  fact 
or  law  raised  by  said  declaration  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20649.  A  copy 
of  such  request  should  be  served  per- 
sonaUy  or  by  mail  upon  the  declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  afiOdavlt  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  declaration,  as 
amended  or  as  It  may  be  further 
amended,  may  be  permitted  to  became 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules 
as  provided  in  Rules  20(a)  and  100 
thereof  or  teke  such  other  action  as  It 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  Is  ordered  wfll  receive  any 
notices  and  orders  Issued  In  this  matter. 
Including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof . 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

ISBSl]  GlOKCX  A.  FnZSUtMOHS, 

Secretarv. 
|FR  DOC.76-4M5  PUed  2-20-'M:8:46  ami 


[Pile  mimber  SR-MOT"0-75-31 

MIDWEST  SECURITIES  TRUST  CO. 

Order  Approving  Propoeed  Rule  Cttanges 

On  Novembo-  24.  197B.  tbe  Midwest 

Securities  Trust  Company  ("MSTC"), 
120  South  LaSaUe  Street  Chicago. 
lUlnols  00603,  a  wholly  owner  subsidiary 
of  the  Midwest  Stock  Exchange,  Inc., 
submitted  proposed  rule  changes  pur- 
suant to  Rule  19b-4  luider  tbe  Securittos 
Exchange  Act  of  1934  (tbe  "Act")  setting 
forth  ito  agreement  with  five  Oldeago 
clearing  house  banks  with  respect  to  a 
comprehensive  aecurltieB  depository  sys- 
tem and  related  by-law  changes,  lliese 
proposals  provide  for  increased  partlcl« 


pation  by  banks  in  MSTC  by  allowing 
the  banks  to  nominate  five  of  the  eleven 
memben  of  the  MSTC  Board  at  Di- 
rectcva. 

In  accordance  with  secticm  19(b)  ot 
the  Act  and  Rule  19t>-4  thereunder,  the 
nile  changes  were  published  In  the  ncs- 
BRAL  Rconm  (40  FR  58903.  December 
19,  1975),  and  the  public  was  Invited  to 
submit  comemnts  until  January  9,  1976. 
Notice  of  the  filing  and  an  invitation  for 
comments  also  appeared  in  Securities 
Exchange  Act  Reletise  No.  34-11920, 
December  12,  1975.  No  letters  of  com- 
ment were  received. 

m  submitting  the  proposal,  MSTC 
stated,  among  other  things,  that  the  fil- 
ing is  intoided  to  comply  with  the  re- 
quirements of  sulH>aragraidi  17A(b)  (3) 
<C)  of  the  Act.  Subparagrai^  17A(b)  (3) 
(C  of  the  Act  provides  that  an  entity  in 
order  to  be  regist««d  as  a  cleuing  agen- 
cy must  have  rules  that  assure  "fair  rep- 
resentation" of  participants  in  the  selec- 
tion of  directors  and  administration  of 
the  clearing  agency's  siffsiirs.  ITie  Com- 
mission In  granting  MSTCs  registration 
on  December  1.  1975  exempted  it  from 
certain  requlranente  imder  subsection 
17A(b)(3)  including  subparagrajdi  (C) 
thereof  imtil  the  Commiseton  grants  per- 
manent registraticm  in  accordance  with 
subsection  (c)  of  Rule  17Ab2-l.'  The 
Commission  has  not  made  a  determina- 
tion, at  this  time,  whether  the  proposed 
rule  changes  satisfy  the  requiremente  of 
subparagrai*  17A(b)  (3)  (C)  of  tbe  Act. 

The  Commission  regards  the  opportu- 
nity for  greater  bank  particlpatlcm  In 
d^Msitortes  as  important  to  the  contin- 
ued evolution  of  an  efllcient  national 
system  for  processing  securities  trans- 
actions and  favors  efforts  to  grant  de- 
pository users  r^resentatlcm  in  the  ad- 
mlnlstratlan  of  deposlttnT  affalza.  Ac- 
cordtogly,  the  Commission  finds  the  pro- 
posed rule  changes  consistent  with  the 
provision  of  the  Act  and  the  rules  and 
regulations  thereunder  currently  apidi- 
cable  to  MSTC. 

It  it  therefore  ordered,  Pursuant  to 
section  l9b-2  of  the  Act,  that  the  rule 
changes  contained  in  File  Number  SR- 
MBTC-75-3  be.  and  hereby  are.  ap- 
proved. 

By  the  Commission. 

[SKAL]  OCOaOK  A.  FXTZSnOfONS. 

Secretary. 
(FR  Doe.7e-409fl  FUed  3-20-76:8:46  Mn) 


>SuJMectk>a  (c)  (3)  o€  Bule  17AJ93-1  un- 
der tlte  Act  requliee  that,  in  the  case  ot  any 
dearlag  agsncy  reglstored  in  aooordaDce  with 
ButaMotkm  (c)  (1)  ot  Bole  l7Ab»-l.  tbe  Oom- 
mliwKwi,  not  later  than  nlae  monttie  from  the 
(late  such  I'eglstiation  la  made  effective,  will 
elttaar  grant  regtetratlon  without  esamptlng 
the  reentrant  from  one  or  more  ot  the  re- 
quiremente as  to  which  the  OofBmlaetoa  U 
directed  to  make  a  detennhmtton  pursuant 
to  etfbparagraiiba  (A)-(I)  ot  eeetloB  17A(b) 
(8)  cr  wm  laeUtoieprooeerttnge  to  detewnlne 
Clettatlaa  ahoaM  be  denied  at  the 
at  18  months  from  the  date  such 
IB  mae*  effeottve.  MSTO  wae  reg- 
IH  aeenrilenfir  with  subeectkn  (e)  (11 
ot  Bole  l7aM-l. 


[Tiv-eT»ei 

SOUTHERN  CO. 

Propoead  Issue  and  Sale  of  Common  Stock 
at  Competttive  Bidding 

Notice  is  hereby  given  that  'Hie  South- 
ern Company  ("Soutbem") ,  Perimeter 
Center  Bast,  P.O.  Box  720071,  Atlanta, 
Oeorgia  30346,  a  registered  holding  com- 
pany, has  filed  an  aw>llcation-declara- 
tion  pursuant  to  the  Public  Utility  Hold- 
ing Company  Act  of  1935  ("Act") .  desig- 
nating sections  6  and  7  of  the  Act  and 
Rule  50  promulgated  thereunder  as  ap- 
plicable to  the  foUowing  proposed  trans- 
action. AU  interested  persons  are  re- 
ferred to  the  aMilicatlon-declaration, 
which  is  summarised  bdow,  for  a  com- 
plete statement  of  the  prt^posed  trans- 
acttcm. 

Southern  proposes  to  issue  and  seU  at 
competttive  bidding  an  undetermined 
number  of  shares  of  Its  authorized  but 
unissued  conunon  stock,  par  value  $5  per 
share  ("common  stock") .  Ihe  nimiber  of 
shares  to  be  Issued  wffl  be  detumlned  by 
Southern  and  set  forth  in  its  registration 
statement  or  an  amendment  thereto,  and 
vriU  be  an  amoxmt  which  Se\ithem  esti- 
mates, in  the  light  of  market  conditions 
at  that  time,  wlQ  result  in  aggregate  cash 
proceeds  of  $150,000,000.  Sonthnn  states 
that  it  may  request  an  exception  from 
the  competitive  bidding  requirements  of 
Rule  50  If  circumstances  develcH^  which, 
in  the  opinion  of  Southern,  make  such 
an  exception- in  the  best  Interest  of 
Southern.  The  proceeds  from  the  sale  of 
ooBunon  stock,  together  with  treasury 
funds  and  the  proceeds  from  the  pro- 
posed sale  of  Intomediate  teem  notes, 
wfll  be  used  to  make  capital  contributions 
to  Southern's  subsidlartes  of  up  to  ap- 
proKtanat^  $234,000,000.  to  make  loans 
to  Sottthem  Sorvloes,  Inc.  ot  approx- 
imate $6,000,000  and  to  repay  South- 
em's  diort-term  debt,  which  amounted 
to  $59,953,000  a;  Deconber  31,  1975. 

A  statement  of  the  fees  and  expenses 
to  be  inctured  wlU  be  filed  by  amend- 
ment It  is  stated  that  no  State  or  Fed- 
eral commission,  other  than  this  Com- 
mission, has  Jurisdiction  over  the  pro- 
poeed transaction. 

Nottee  is  further  given  that  any  in- 
terested person  may,  not  later  than 
Mttfch  8.  1976,  request  In  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
lOT  such  request,  and  tbe  issues  of  fact 
or  law  raised  by  the  filing  which  he  de- 
sires to  ccmtrovert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any- 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com-' 
mission.  Washington.  D.C.  20549.  A  copy 
ai  such  reooest  should  be  served  persm- 
ally  or  by  maU  (air  mall  If  the  person 
t)etog  served  Is  located  more  than  500 
miles  trom  tbe  p(^t  of  mailing)  upcm 
the  appUeants-declarants  at  tbe  aiwve- 
stated  address;  and  proof  of  service  (by 
afBdavlt  or,  in  case  of  an  attorney  at 
law.  by  certlfleate)  should  be  filed  with 
tbe  request.  At  any  time  after  said  date, 
tbe  mpUcatkm-dedaraOqn.  as  filed  or 
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as  it  may  be  amended,  may  be  granted 
and  pennlttad  t»  kaoMM  eflecttr*  as 
provided  In  Rule  23  •<  tbe  general  rales 
and  regitlaAtaia  proinlftwi  under  the 
Act.  or  the  CwnmlMion  may  grant  ex- 
emptlon  from  such  rolei  as  pimhted  to 
Rules  2t)(a)  and  IW  thereof  or  take  rach 
other  action  as  It  may  deem  api>raprtate. 
Persona  who  reoueet  a  hearing  ot  adrtee 
as  to  wheOier  a  hearing  te  onlered  yfll 
recelre  any  notteee  and  orders  laeaed  to 
this  matter,  tndndlng  the  date  at  ttie 
hearing  (11  ordered)  and  any  postpooe- 
mentB  thereof. 

FOr  the  CommlsskiB.  by  the  Division 
of  Cwporate  RegwlaUon.  puxsuaat  te 
defeated  autboctty. 

[sxsLi       0«OK!«  A.  Pmsnfjwifs, 

Secretmrg. 

IFB  Doc.78-4997  FUed  0-30-78;  8; «  am] 


VETERANS  ADyiMSTRATKM 
praVACT  ACT  OF  1974 

Netic*  ol 


NOnCES 

IVonEB  Of  Btvbdk  ov  Rxcokss 
lu  niu  ■jsiaiii.  "rmikm  I  nciiii  nutt 

and  Dispensary  Raoonli— VA". 
iiW  Bt  40  FR  atSM.  Ite  tl~ 
we  stMeflMDt  to  ad*d  to 

arstem  Name:  Ifmpiart*  Health  Unit 
and  Dispensary  Beeords — VA. 

Routine  uses  of  records  malntatned  in 
the  system,  Includhig  categories  of  users 
and  the  purposes  of  such  uses: 

•  •  •  •  • 

Information  may  be  disclosed  from 
this  system  of  records  to  a  Federal,  Stote, 
or  local  agency  to  the  extent  necessary 
to  comply  with  laws  goverBlng  res>ortie« 
of  c<nuininicabte  diseases. 


•  •  •  •  • 

[W»  DocTC-5008  ramd  a-a0-7«:8:4i  •■ 
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ADVISORY  COMMITTCE  ON  CEMETERIES 
AND  MEMORIALS 


Notice  Is  hereby  given  tteat  ttoe  Vet- 
vans  AdmlntetraUon  Is  coosMering  add- 
ing a  new  roattae  use  statement  to  the 
description  ol  the  system  of  records  en- 
titled. "Employee  HealOi  Unit  and  Dta- 
p«isary  Records— V A",  set  forth  on  page 
380M  of  the  Pti>«uL  R«.i5ii.a  of  Au- 
gust 2«.  iyi5.  and  adopted  by  notice  pub- 
lished on  page   4TW0   of  the  PrasRAL 
RcQism  of  October  10,  IMS.  The  pro- 
posed stotement.  whkA  follows.  Involves 
the  routine  use  of  records  to  the  syston. 
toehidlng  categories  of  users  and  the 
puiix)ees  of  stich  x»es  and  wtD  obviate  the 
need  for  written  consent  of  the  Indlvidxal 
to  every  case  which  would  Involve  a  dls- 
doBore  of  tof  onnation  pertaining  to  that 
todlvldual. 

Interested  persons  are  tavited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  pn^osal  to  the 
Administrator     of     Veterans     Affairs 
(JTIA).    Veterans    Administration.    810 
Vermont    Avenue,    NW..    Washington. 
D.C.  20420.  An  relevant  material  received 
before  March  22.  1976,  win  be  considered. 
AD  written  comments  received  win  be 
available  for  public  inspection  at  the 
above  address  only  between  the  hours  of 
8  am  and  4-:  30  pm  Monday  through  Fri- 
day (except  holidays),  during  the  men- 
tioned 30-day  period  and  for  10  days 
thereafter.  Any  person  visiting  Central 
Office  for  the  purpose  of  inspecting  auiy 
such  comments  will  be  received  by  the 
Central  OfBce  Veterans  Assistance  Unit 
in  room  132.  Such  visitors  to  any  VA  field 
station  wUl  be  informed  that  the  cwn- 
ments  are  available  for  inspection  only 
in  Central  Office  and  furnished  the  ad- 
dress and  the  above  room  number. 

Notice  Is  given  that  It  Is  proposed  to 
make  this  deecxiptloa  effective  Septem- 
ber 27,  197  S,  the  efTectlve  date  of  sec- 
tion 3,  Pttb.  Lw  03-^79. 
Approved:  FebtMary  13,  IfTB. 
By  (ilrectloB  of  the  Administrator. 

[CBAll  ODKLL  W.  VAUCEOr. 

Deputy  Administrator. 


The  Veterans  Administration  gives  no- 
tice *J*^t  a  nkeeting  of  the  Adxnlntetra- 
tor's  Advisory  CommiUee  on  Cemeteries 
aad  icemorlals,  authorised  by  sectiaa 
IMl.  title  38.  United  States  Code,  wffi  be 
y,^iA  at  the  Veterans  Administcation 
Coitral  Office.  810  Vermont  Avenue.  NW. 
Washington.  DC,  on  March  4  and  5, 197C. 
at  9  ajn.  The  meeting  will  be  held  to 
conduct  routine  business. 

The  meeting  will  be  opeu  to  the  puri)- 
Uc  up  to  the  seating  capacity  of  the  con- 
ference room  which  Is  about  40  persons. 
Because  of  the  limited  seating  capacity 
aad  the  need  for  building  aecur&y.  it  will 
be  necessary  for  those  wishtog  to  attend 
to  contact  Ms.  Charlotte  Withers  In  the 
office  of  the  Director,  National  Cemetery 
3yyt«".  Veterans  Admlnstratioa  Central 
Ottce  (phone  202-389^&211)  prior  to 
Mar(ii4.197«.  ^     _. 

Any  interested  person  may  attond.  ap- 
pear before,  or  file  statements  with  the 
Committee— which  statement*.  If  In 
written  form,  may  be  filed  before  or  after 
the  meeting. 

Oral  statements  and/or  reports  from 
the  public  will  be  heard  only  betweMi 
3  p.m.  and  4:30  p.m.  on  March  5,  IrW, 
due  to  the  number  of  items  on  the  agenda 
for  the  meeting. 

Dated:  February  18. 1976. 

[SEALl  R.  L.  RouasacsH, 

Administrator. 

[PB  Doc.76-5088  Filed  »-ae-T«;«:«  »«1 


»>frERSTAT]E  jgMyEWCE 
COMMISSION 

(Hottoe  9001 
ASSIGNMENT  OF  MEARINQ8 


PCBRUABT    18,    197«. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear bdow  and  will  be  published  only 
ooce.  This  list  contains  pro«p«ct^  ae- 
signments  only  and  does  no*  inetads 
cases  previously  assigned  hearing  datea. 
The  hearings  wHl  be  on  the  Issues  as 
presently  reflected  In  the  Official  Docket 


<rf  tike  Conmiisslon.  An  attempt  will  ba 
made  to  puUQah  notirns  of  csnoeflsMnn 
of  hearings  as  promptly  as  possihto.  twt 
totexested  parties  should  take  apQtopri- 
ate  steps  to  insure  that  tb^  are  nottfted 
of  cancellatlQn  or  postponemsnts  of 
hearings  in  which  they  are  Interestad. 

MO   ISSO   Sttb-IM.    MctlDiial   rm^t.   Inc.. 
■aw  baiag  •wm^nnt  Apcfl  M.  IVW  <S  4Kf). 
•t  AtlMite.  Oa.  ia  a  bMdag  toamk  to  b» 
later  rtaslg—twri. 
MC  140444  Sub  U  Highland  Toun.  Inc..  now 
betag  asatgneil   AprU  23.   1»7«    (2  Oays), 
at  JacksonrUle.  n&.,  In  a  hearing  rcxnn  to 
be  later  designated. 
Na  36100,  IMxle-Iaand  Iran  and  Matal  Co.,  Inc. 
V.  Th*  SouttMm  BaUway  Oompany,  now 
IMU^  ■■rtgnnS  apdl  aS,  tSTB  (S  da^a).  at 
*^i»n«-«   Ot^fTgiat  ia.  a  bearing  raoaa  to  b* 
later  deatgnafeed. 
MC  140880.  Mayflald  Motor  Una,  inc..  now 
being  eontlnuad  to  March  7X.  1976  (3  daya) . 
at  Padttcali.  Keotxicky  at  tbe  Holiday  Inn, 
TST  Joe  CUnon  Drtrc. 
MC  tasoia  Bub  16.  Oroiv*  City  Boa  Uaes. 
i^w.   Bcnr    am  Inn  1 1    Mann    IS.    1976.    at 
miHbMna.  ra    atn  m  hnlil  m  rmnt  ftTT-ri 
a.  Post  OAoe  *  Courtbouae  Bldg. 
MC  134600  S«b  1.  OlUkeld  Servtoe  *  Tmeklng. 
Inc..  now  firrlg^r'*  Marcb  IB.  1076,  at  Ban 
Vt*nclsoo,    OaUf.,    la    canceled    and   reas- 
signed to  Marcb  18,  1976  (3  days)   In  tlie 
■nm  Court,   Fedena  Building,  300  W.  Ima 
Angelaa  Street,  Iioe  Angtito.  OaUfornla. 
MC  140618.  Oiay  I'iiM  ot  BaattlH,  me.,  now 
Malgned  March  16. 1076  Olyiapl^  Waatalng- 
ton.  la  /'ft»»««^«^  and  reaaalgned  Maroii  li. 
1076.  (1  week)  at  Seattle.  Wteblngton.  In 
a  hearing  room  to  be  later  designated. 
MC  16831  Sub  18.  Mid  Seven  Ttanaportatlon 
Co ;  MC  41406  Snb  50,  Arttan  Tran^wrta- 
Uon  Systeoi.  Inc.;  MC  48t6S  Bub  10.  (Miti 
Truck  Linee.  Inc.;  MC  44TK  Bub  23,  KJa- 
sHJk  Truck  Uum,  Inc.:  MO  eoet4  Sub  40. 
Aero  Trucking.  Ineu  MC  61231  Bub  SS.  Aoe 
Ham.  Inc.;    MO  61608  Sub  331.  JeitklM 
TruiJc  LUxea.  lac.;  MO  60116  Sub  176.  Spec- 
tor  Freight  System.  Inc.;  MC  76366  Sub  127. 
Admlral-MercbantB    Motor    Freight,    Inc.; 
MC  MB40  Bob  20,  W  W  CHeaa.  Aa  <He«B 
Brae.-   MO  106608  Bub  141.  Dlreet  -R«naM 
T.I—    me.;   MO  ll4au  Bob  260.  Wanea 
TraiMport.  Imb.:  MO  114879  Sub  2S8.  CBST. 
Inc.     MC  117068  3\U)  46,  Midwest  Speclal- 
Jaed  TranwHjrtavtton.  too.:  MC  110408  Sub 
110,  Mokem  Oo..  Inc.;  MO  1S840T  Sub  341, 
SftWyer  Transport,  Inc.;  MC  134063  »ib  168. 
Sanunons  Trucking;   MO   124813  Sub  129, 
Umtbun  Trucking  Co.;  MC  126254  Sub  34, 
Morgan  Trucking  Co.;  MC  136045  Sub  19, 
Alter  Truddng  and  TarmUMa  Corporation; 
MO  127811  Sub  6,  Brynwood  Transfer.  Inc.; 
MC  128270  Sub  13.  Redlehe  Interstate,  Inc.: 
MC  133186  Bub  8.  Van*  Transfer,  Inc.;  MO 
135726    Sub    16,   Fry   TrucJtlng,    Inc.;    MC 
83SS6  Sab  420,  O  Ac  H  TranqMrtatloD  Co.. 
Inc  •  MC  111646  Sub  217.  Home  Transpor- 
tation  Co.,   Inc.;    MC  73248   Sub   53.  The 
itotiM  Freight  Unes.  Inc.;  MC  116736  Sub 
e.  Tke  MlctaMT  Corp.:  MC  136706  Sub  142. 
Tbuaderblrd    Motor    Reigbt   I.ln«a.    Iac.; 
MC  141108,  D  &  C  Kxpreae.  Inc  ;    MC-F- 
MM8    Kle»rtd  Chicago  Furniture  Servloe. 
1_.     'nirrlT—  (Portion)— Clark  Transfer. 
Inc  ;  and  MC  87966  Sub  17,  Xleveld  Chicago 
Furniture  Service,  Inc.  now  being  assigned 
^MifA  $4.  1676  at  St.  Paul,  Minnesota  and 
«IU  be  beW  la   Oowrt  Boom   2.  Federal 
BuiWlng    *   V-B.    Oourtbouse.    316   Morta 
Roberts  Street  ^    ^        ^ 

MC-F-134M,   Monahan   Transportation   Co.. 


Caapocattoa  and  MC  66308  (Sub-No.  8). 
\4ftr»^>»m  Ttansportatlon  Oo,  Inc.  now  as- 
olmag  Mkndi  4.  1919.  at  RarirOTd,  Oena, 
wlU  be  held  In  Boom  134.  Federal  Ofllce 
BuUdlng,  460  Main  Street. 
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MC  108531  Sub  18.  Blue  Bird  Coaak  Maea. 
Inc..  now  assigned  Marcb  10.  lOW.  M  Fftta- 
burgh.  Pa.,  will  be  hSld  tn  Court  Boom  fli. 
Poet  Office  tc  Courthouse  JMIg. 

MC  140663,  Amalgamatoa  TmusputlaUim, 
Inc..  now  assigned  Aprtl  6,  10*6.  «»  WaMi- 
ington.  DX;..  is  canceled  aaC  appttoatlaa 
dlsmteaed. 

MC-C-8782.  Petition  ter  InvestigatlaK  etf 
OperaUons  of  VlrgtnU  Stage  Ltnea,  Inc. 
now  assigned  March  23,  1076,  at  IWasblng- 
ton.  D.C.  Is  pKMtponed  indefinitely. 

MC  140937,  Oo  Lines,  Inc.,  now  assigned 
March  16.  1976,  at  Ban  n-anctsoo,  OalU.. 
is  canceled  and  applloatten  diaailaaad. 

MC  11207  (Sub-No.  350),  D— ton.  Inc.  new 
assigned  March  16.  19T6  aV  Itew  OiDiaaiiB. 
-lA..  i8  canceled  and  a|i|»llr»tton  diaailHed. 

MC  138469  (Sub-No.  17) .  Jtoaw  CaziMca.  Inc. 
now  assigned  March  18.  1976.  at  Wanaan 
City,  Mo.,  is  canceled  and  afplioatlon 
dismissed. 

MC  111646  (Bub-No.  216),  Sflpne  TratMporta- 
tion  Company,  Inc..  appUoatton  dIaHlaaad. 

No.  36223,  Continental  Otada  Ooaapaay  w. 
Chicago  &  North  wuiltoa  TkanvMtaMan 
Company,  et  al,  now  aaalgned  Matnh  8, 
1076,  at  Milwaukee.  Wis.,  la  poal^Kaad  to 
May  3.  1076.  (1  week)  at  MUwaukse.  Wis.. 
In  a  bearing  room  to  be  latar  dertgntfted. 

rsEAL]  tloama  L.  Oawata. 

Secrgtarv. 

(FR  Doc.76-6066  FUed  3-Se-'»;8:45«ia] 


IRulf  18:  Ex  Parte  No.  241.  16th  Rey. 
Kiemptlon  No.  10] 

ATCHISON.  TOPEKA  AMO  SMfTA  fE 
RAILWAY  CO.  ET  AL 

Exemption  Under  Provisian  of  Mandatory 
Car  Sorvico  RuIm 

It  appearing,  that  the  railroads  named 
herein  own  numerous  40ft.  plain  boxcars: 
that  imder  present  conditions,  there  Is 
virtually  no  demand  for  these  cars  en 
the  lines  of  the  car  owners;  that  retarn 
of  these  cars  to  the  car  owners  would  re- 
sult in  thdr  being  stored  idle  on  these 
lines ;  that  such  cars  can  be  used  by  other 
carriers  for  transporttng  traffic  offered 
for  shipments  to  points  remote  from  tlie 
car  owners:  and  that  compliance  wl^ 
Car  Service  Rules  1  and  2  prevents  sisoh 
use  of  plain  boxcars  owned  by  the  rail- 
roads listed  herein,  resulting  in  unneces- 
sary loss  of  utilieaUon  of  such  cars. 

It  is  ordered.  That  pursuant  to  the  au- 
thority vested  in  me  by  Car  Service  Rifle 
19,  plain  boxcars  described  In  the  Offletad 
Railway  Equipment  Register,  I;CC;. 
R.E.R.  No.  398,  issued  by  W.  J.  TTezlse,  or 
successive  issues  thereof,  as  having  me- 
chanical designation  "Xkf,  with  inside 
length  44  ft.  6  in.  or  less,  regardless  of 
door  width  and  bearing  reporting  marks 
assigned  to  the  railroads  named  below, 
shall  be  exempt  from  the  provisions  of 
Car  Service  Rules  1(a).  2(a),  and  2(b). 

The  Atchison,  Topeka  and  Satxta  Fe  BaUwiy 
Company.  Reporting  Marks :  ATSF. 

Atlanta  and  Saint  Andrews  Bay  Railway 
Company.  Reporting  Marks:  ASAB. 

The  Baltimore  and  Ohio  Ralljoad  Company. 
Reporting  Marks:  BO. 

Bangor  and  Aroostook  Railroad  Cooipany. 
Reporting  Marks:  BAA. 

Bessemer  and  Lake  Krie  BMkMMl  Ooaipaay. 
Reporting  Marks:  BLB. 

The  Central  Railroad  Company  ol  New  Jer- 
sey. Robert  D.  Tlmpany,  Trustee.  Reporting 
Marks;  CM  J. 


T%e  Obaaapaateand  CUile 

jaapottlng Marks:  CO. 
rhlnagn  and  Horth  Western  Transportation 

Company.  Ssporting   Marks:    COW  CB8I>- 
I-MBTL. 

,  St.  Paiil  aiMl  Bartflr  BaU- 

Beportlsg  Maxlca:   MZLW. 

Cbicagab  ^adk  Uand  and  Taeifle  BsHroad 

Bsfacttng 
CMeago.  Wast  ntllman  6i  

Company.  R^xwtlng  Macks:  C^n> 
The  Denver  and  Rio 

road  Conxpany.  Reporting  Maeks:  DBAW. 
Klgln,  JcAlet  and  BMtwn  RaUway  Company. 

»s|iriittn|,  Marks:  EJB. 
Erie  lAekawaima  RaUway  Company.  Report- 
ing Martes:  mJtW-EL-BinC. 
nuxkola  Tennlnal  SUdliotM  Oaaapaary.  Bsport- 

ing  Marks:  ITC. 
LoulsvUle,  New  Albany  <c  Corydon  Railroad 

Company.  Reporting  Marks:  LMAC. 
Norfolk  and  Weetern  RaUway  Oompaay.  Be- 

partu«  Marta:  N*W-NKP-IMKVW-yCOV. 
intosiiil  FaiiMsa  Turin    RaUruad    Oonpany. 

Hi  ml  Mill,  Marks:  MET. 
MlasDwl  PaclBo  Bailroad  Oi— |isny 

Ing  Marks:  OD-MI-UP-nr. 
Penn     Central     Ttansportatlaai 

Robert  W.  "Blanchette,  Richard  O 

and  Jottn  H.  MnArthur, 

Marks:  irH-NTC-PAB-FC-BUt^FSK. 
9t.  I>oala-aBB  Ftmaclsco  BaOway  Gcnkpany. 

Reporting  Marks:  SLSF. 
Sao    Llna    Ballzaad     Oon^acty.    nsporttng 

Marks:  BOO. 
Southern  RaUway  SyBtena.  M^iwitlng  MMka: 

caJ»S-SA-SOU. 

Westeea   Maryland   RaUway   Company.  Re- 
porting Marks:  WM. 

Bffeetire  11:59  pjn.,  February  16, 1978. 
aitd  etrattnutaig  In  effect  until  further  or- 
der of  this  Commission. 

Issued  at  Washington,  D.C.,  Pybruary 
9.  »7«. 

iNmSTATK  COMKnECK 

[seal]  Lswxb  R.  TtaPLx, 

Agent. 

I  re  Doc.76-6688  PUed  2-30-78.-8:48  amj 


and  4fen  attaehed  notice  In  the 
Office  of  the  Secretary,  Interstate  Com- 
merce Commission,  Washington.  D.C.  for 
public  inspection,  and  by  d^rerlng  a 
oapynf  ttaBTMMee  to  the  Director.  Office 
tbe  ^BOtsL  RuusiAR  as  notice  to  inter- 
the  ¥tBmaa.  Raeisna  as  notice  to  inter- 

CSVCvl 


(AB  1   (8ub-Sa  58)  ] 

CHICAGO  AND  NONTN  WESTEim 
TRANSPORTATIOM  00. 


I  Batwen  Bancroft  and 
La^rd,  ioJtossulli  Coontf,  Immb 

Upon  oenskleration  of  the  record  In 
the  above-entUled  proceeding,  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  is  available  to 
the  public  upon  request;  and 

It  i4>pearlng.  That  no  environmental 
impact  statement  need  be  Issued  in  this 
preoeedliv  beoause  this  proceeding  daas 
not  recuresent  a  maior  Ptoderal  action 
BigBatfteanay  afleettog  the  quaUiy  ef  the 
human  environment  within  the  meaning 
of  the  National  Environmental  PoUcy 
Act  (rf  1909.  <3  UfiX:.  4Sn.  et  seq.;  and 
gx>od  cause  iM;>pearing  therefor: 

n  i*  ordered.  That  ■fpHtawt  be.  and 
it  Is  hereby,  directed  to  publish  Hie  a2>- 

ciiculation  in  Kossuth  (bounty.  low*  on 
or  bef o»  MagA  5.  10^  and  oertlty  %» 
the  CuuiuiisBlon  that  this  has  been 
accomplished. 

ilnd  it  is  further  ordered.  That  notice 
of  this  finding  shall  be  given  to  the  gen- 
eral puUlc  by  d^Tositing  a  copy  of  this 
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Dated  at  Wa^iington,  D.C,  this  10th 
day  of  February  1976. 

By  Itoe  Commission.  Commissioner 
Brown. 

IBB  1  (Bub-No.  581 

CmraoD  ahb  Nosth  Wbstxkn 

T^HUISVKTATIOM    CO. 

AgAWnONMXHT      BXTWKKN       BAHCSOFT      AND 
I.XDTAX]>,  IN  KOSSUTH.   OOORTT,   IOWA 

The  Intentate  Commerce  Commission 
hemtay  gives  nodoe  that  by  order  dated 
ffebroaoir  10. 1976.  it  has  been  determined 
that  tbe  propaaed  abandonment  by  Cbl- 
nnd  Haifa  Western  Transportation 
et  Its  line  of  railrocwl  between 
t  and  I^dyard,  a  distance  of  9.4 
milBB.  «U  la  Koasuth  Coxmty,  Iowa,  if 
approved  Iv  the  Commission,  does  not 
UBMlllilli  a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the  human 
eKTiznnment  within  the  meaning  of  the 
Ttetlwial  Environmental  Policy  Act  of 
1969  iHEPAi ,  42  UJS.C  4321.  et  seq.,  and 
that  preparation  of^  detailed  envlron- 
mmtal  impact  statement  will  not  be  re- 
quired under  section  4332(2)  (C)  of  the 
NEPA. 

It  was  concluded,  among  other  things, 
that  the  environmental  impacts  of  the 
prapaood  aotten  are  considered  insignifi- 
of  the  low  volume  of  traffic 
and  the  absence  of  any  major 
Vt^tf*'.  safety,  or  ecological  conse- 
quenoes  nMafrtattri  with  the  proposed 
abandonment  Highways  in  the  vicinity 
of  the  subject  line  are  able  to  accom- 
modate the  resultant  slight  diversion  to 
tmsk  traaNKUtatton.  There  are  no  devel- 
oponent  plans  or  land  use  policies  in  the 
tributary  tenrltory  which  are  dependent 
on  the  availabfllty  of  rail  service.  Por- 
thermore,  governmental  units  have  ex- 
pressed an  interest  in  utilizing  this  right- 
of-way  for  recreational  purposes  should 
pi»  ahftndortmt^nt  be  authorised. 

^niis  determination  was  based  upon 
the  staff  pre^iaraitlon  and  consideration 
of  an  environmental  threshold  assess- 
ment survey,  which  is  available  on  re- 
quest to  the  Interstate  Commerce  Oom- 
■iiT-*~'  Office  of  Proceedings.  Washing- 
ten.  D.C.  20423:  ttiei^one  202-343-7966. 

Interested  pemen^  may  comment  on 
ttate  matter  by  flllog  their  statements  in 
vzittng  with  the  Interstete  Commerce 
CwnmissKxi.  Washington.  D.C.  20423.  on 
or  before  lisrdi  2S.  1976. 

This  negative  envlraunmtal  deter- 
mination shall  beeome  final  unless  good 
MMl  sufficient  reassn  demonstrating  vbs 
■B  environmental  impact  statement 
jtiould  be  prepared  tor  this  action  Is  sub- 
mitted to  the  C^ommisslon  by  the  above- 
specmed  date. 

[SEAL]  AOBCKT  L.  OSWALD. 

Seeretarw. 
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FOURTH  SECTION  APPLICATION  FOR  at  Divtslcm  2,   acting  a4  an  Appelate 

RELIEF  Division,  served  October  1.  1975,  denying 

Fkbktjaby  18    1976.  petlUcHis  for  reoonsideration; 

„     ^.                         .    J  v^, '  It  aiMpearlng,  That  a  court  action  has 

An  application,  as  summarizwi  below.  ^^^^   instituted   In   tlie   United   States 

has  been  filed  requesting  relief  from  the  ^^^^^   ^^   Appeals   for   the   District   of 

requirements  of  Section  4  of  the  Inter-  columbifT.  (No.  75-2135.  "National  Motor 

sUte  Commerce  Act  to  permit  common  ^^^^^  Traffic  Association,  Inc.  v.  The 

carriers  named  or  described  in  the  appU-  united  States  of  America  and  Interstate 

cation   to   maintain  higher   rates   and  commerce  Commission)  :" 

charges  at  Intermediate  points  than  those  ^^  further  appearing,  that  the  National 

sought  to  be  established  at  more  distant  Mo^r  Freight  Traffic  Association,  Inc. 

points.  ajijj  ^^  International  Business  Machines 

Protests  to  the  granting  of  an  appUca-  corporation  have  filed  petitions  for  spe- 
tion  must  be  prepared  in  Mcordance  with  gjaj  relief  pursuant  to  Rule  102  of  the 
Rule  40  of  the  general  rules  of  practice  commissions  general  rules  of  practice; 
(49  CFR  1100.40)  and  filed  on  or  before  ^nd  it  further  appearing,  that  the  de- 
March  9, 1976.  velopment  of  special  standards  to  apply 

PSA  No.  43123 — Lumber  and  Related  ^  released  rates  cases  involving  unique 

Articles  from  South  Fork.  Colorado.  Piled  items  of  extra-ordinary  value  and  trans- 

by    Western    Tnmk    tine    Committee,  portation  characteristics  may  be  justi- 

Agent,  (No.  A^2723).  for  interested  rail  fled,  and  that  comments  from  the  pubUc 

carriers.  Rates  on  Ixmaber  and  related  should  be  solicited  to  determine  whether 

articles,  in  carloads,  as  described  In  the  the  Board's  concern  for  the  small  shipper 

appllcaUtm.  from  South  Pork,  Colorado,  of  these  items  is  well  founded; 

to  points  In  southern  territory.  wherefore,  and  for  good  cause: 

Grounds  for  relief — Market  competi-  jt  ig  ordered.  That  the  petitions  be, 

tion.   short-line   distance  formula  and  j^^j  ^jgy  ^re  hereby,  granted  and  that, 

grouping.  subject  to  the  approval  of  the  United 

Tariff — Supplement    63"   to    Western  states  Court  of  App6als  for  the  District 

Trunk  Line  Committee,  Agent,  tariff  134-  of  Columbia,  the  order  served  October  1. 

R.  I.C.C.  No.  A-4949.  Rates  are  piibllshed  1975,  in  this  proceeding  be,  and  it  Is 

to  become  effective  on  March  25,  1976.  hereby,  vacated. 

By  the  Commission  "  «  further  ordered.  That  subjectto 

ojr  L«e  v-wuu^iooiwx^  ^^  approval  of  the  Court,  this  proceed- 

[SKAL]               Robert  L.  Oswald.  jng  be,  and  It  is  hereby,  reopened  for  the 

Secretary.  purpose  of  entertaining  comments  as  in- 

IPR  Doc.76-5067  Fiimd  2-20-7«;8:4S  ami  dicated  In  the  notice  served  this  date, 

^__^  Appendix  A. 

^  J.       .^           _,         *i.-Ti.i*  By  the  Commission.  Division  2,  acting 

Order.  At  a  session  of  the  Interstate  ^s  an  Appellate  Division. 

Commerce  Commission,  Division  2.  act-  **  *"  /xiii«i«»«B  *.,»««. 

ing  as  an  Appellate  Division,  held  at  Its  (Eeieaaed  iut«a  Order  No.  MC-W4: 

office  in  Washington,  on  the  12th  day  of  Released  Bates  Application  No.  MC-1379| 

February  1976.  machines.   Systems   o«   D«vic».   D«a 

(Released  Rates  Order  No.  MC-694;  ReleMed  processiko,  or  Units  TSat  Porji  Com- 

Bates  AppUcatJon  No.  MC-18T»1  pqnBNTS  OF  DATA  PROCESSING  Machink. 

Machines.    Systems   or   Devices,    Data  Systems  or  Devices,  or  Parts  Thereof. 

Processing,  or  Units  That  Form  Com-  nOI  Classification  Ratings 

PONENTS  of  Data  Processing  Machines.  JtaRUARY  12    1'976. 

Systems  or  Devices,  or  Parts  Thereof,  '          ' 

mnr   m  4BaT*Tr«TTOM  RATT»ir.<i  By   application   filed   April   29,    1975. 

NOI,  CLASSIFICATION  RATINGS  the  National  Motor  Freight  Traffic  As- 

Upon  consideration  of  the  record  in  soclation.  Inc..  Agent  (NMFTA)  sought 

the  above-entitled  Proceedliw.  including  g^^y^^rity  to  ^tabllsh  and  maintain  re- 

the  Rdeased  Rates  Board's  denial  Order  »"w»wn,y  w  «v«»»u  .k^„^,,. 

No.  MC-694,  served  June  13,  1975,  in  leased  value  ratings  on  the  above-de- 

Appllcation  No.  MC-1397.  and  the  order  scribed  artJcles,  as  follows: 

CUan* 
Item  No.  D«acripU<«.  LTL       TL      MWF~ 

Maehinery  group,  subject  to  item  114000;  hurtnw*  or  oOce,  Mb|«ot  to  item 

BdMw) MMhinw,  ST»t«n>s  of  devlo**,  data  nroceMiiiC  or  unit*  th«  fcnn 

eompoiMnU  o(  data  proeeasUig  maahhtja  tyrtama,  «  dovleja,  sea 
noteTllem  C,  la  boiaa  or  pwsJugM  &«,  TA  USO.  or  when  welgrini 
each  not  In  excess  ol  1,800  lb,  in  wlrtbocnd  ar»t«e;  or  parte  tltereol 
NOI.  In  boxes:  .,  .  _»w       «■  «»- 

Sobl B«i«iadtoavalaenoteioeemnt»6p«rpoand^.....-      .^-j;^-       *»t      »  J-J 

Sab2 Eeleaeed  to  a  value  eioe«iin«»  par  pound  bot  not  eieaedtoc       U»         WM      *»■» 

Saba BeleaMS  t^a* Value  exceedliig  $10  per  poond  but  not  exoeedliig      2Sd        !»         a>.2 

$26  per  pound.  ,-       .  _^j 

C(Dew) NOTB.—'rtiereleaoedOTdPolaredTalneol  the  property  mart  be  eater»a 

on  tlie  ihlppiiic  order  and  bill  oX  ladlnc  at  time  al  ahifimeat  in  tne 
"The  eareed  or  declared  vaJae  ot  tfce  property  la  hereby  itated-by 
the  iUppar  to  be  not  exeeedtan  $ perpouad.' 

The  f<rtk>wing  presently  effective  tarlll  provtsitm*  are  itropoeed  to  be  amended  or 
canc^ed: 
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ItemN*. 


vr%    n 


4Dl4Mt  «•< 


xisrm 


ItBtoattOot  emii 

boxeeer 

i*l/t -,... 

Addiai  flc  ■■inwlBin 


(evd  lawfihiiiK.  nrttnc.  or  tabnlatiTi^.  la 
sn.  uat  er  vfaaa  valghlng  eeeh  notineioea 


T         9Li 


Chansetoi 


IVfMO.... 

A(aeer). 


MaeUnery  RKiQP.  sub|ect  to  item  114000; 
Item  lUTQO: 
AooooBilaKAaidamcfaliBa.  ete.. 


or  oOioe.  aabjeet  ta 


AddiDC  or  inMBMng  manhlf,  NOI,  «ae  bm*.  ilaM  A,  ar  gmu 
'  NOI.tafaona. 


tbi 
Nora.—. 


MQ 


« 
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M.3 


oefaaAd  parttbleer  dnk  top  aMioe,  eairidatteg. 


iCaHisl,  see  item  B. 

Intemattcsna  Bisiness  Wwrhlnes  Cor- 
persUcD  (IBM)  filed  a  petition  in  sup- 
port of  the  BnpSicatton. 

As  srounds  for  the  requested  relief, 
petitioner  geiaeraUy  sfgtied  Oxal  (1)  the 
value  of  these  commodities  is  genecally 
high  and  there  Is  a  wide  range  in  value. 
For  example,  the  machinery  used  in  data 
nauuisstag  syatans  ranees  in  valae  Cram 
|».4»  per  pouad  «•<!£•.«  pv  poiaid.  and 
ttw  pnlB  or  «eaipoaeatB  range  Xraat^iJa 
per  pound  to  f7,3S7.1ft  per  pouad.  TIm 
avemse  values  per  pefnd  are  $70.73  for 
data  pnoesstaig  systewis,  aotd  $1,12S.7V 
f er  pvis  or  oonpoDentE;  (£)  thece  Is  a 
vtrf  gieut  ilsk  involved  te  ttie ' 
tatioa  of  tiieae  oommeditlee  aod 
tropblc  daiiafiB  can  remit.  This 
tte  ttaflkc  BBBtUactive  to  genend 
mediir  CMcten  when  z»  UtkuMj : 
tton  is  avattatile:  and  (t> 
.misaAan  tbnaar  to  that 
keen  cranted  -te  rail  and  hooaehold  4 
carriers. 

Ilie  appUoBtion  was  deMied  by  the  Re- 
leased Batas  iBMud  by  order  sored  .Mae 
U,  W».  Bgmtata  for  TCooBsldenittoa 
fHed  itr  MMFTA  md  IBM,  and  toy 
ser««d  October  1.  19TS,  tbe  peti- 
tiosM  were  denied.  Tbe  order  tDdiuled 
the  following  reasuu  for  demlai: 


1.  It  baa  not  teen  ifhowik  that  tte  lawwi 
pcapoaad  wHaaia  vataa  lapraaairta  a  ialr 
avaraa*  value t](  tte  naiai— tim^  ItnmolXbm 
anerhlTW  and  jirta. 

2.  It  te»  not  teen  ate«»  ttet  tte  fatt^ 
reduction  offeced  to  ahlMMca  in  coiuMCttoa 
with  the  lowest  releaaed  ralue  is  commen- 
aurate  wltti  tte  piupuuul  ivOnction  in  cairlar 


3.  TEte  ettmlaattoti  tt 
subject  to  tea -aanrier 
aboOTi  te  JM  Jwatiaad. 

4.  Ilia  ouBoter  of  claliaa  .fllad  la  1974  la 
not  oonaUlarea  to  liava  teen  £Mquete. 

5.  Tim*  Ina  teen  no  evMance  praaentHl  to 
snew  tBac  ^msBatt  inawaBoa  ^b  wHBcvSt  tx  im- 
reaapnaiay  ■umiiiei  ♦e  1 


AltlwUBli  tUs 
iMHUSuaaregr 

has  been  kMtttalBd  la  OwOiilad; 
court  of  Appeids  for  the  Dferlriet  of  -Co- 
lonMa  (Tfb.  75-2RS.  Tfatlonal  Mctar 
Fi^iit  TraSc  Association.  Inc.  v.  Tba 
United  States  of  America  and  IntCTrtate 

•le 


challenged.  NMFTA  and  IBM  have  filed 
petitions  for  special  relief  pursuant  to 


Rule  102  ot  Utt  Comzala8ton*s  Oeaseral 
Rtdes  of  Practice.  Tlie  Commissloo  Is  at 
the  view  that  jajd  petitloos  raise  met- 
ten  which  Josttfy  leuiieulixK  the  pro- 
ceedings, subject  to  the  Cooit't  axipivTal. 
for  the  purpose  of  entertalnixig  cnm- 
meuts  as  imllpati^  lieretnafter. 

!niis  proceeding  appears  to  presoit 
certain  unlqne  prolAenu  not  ptcBent  te 
the  great  majculty  of  rdeased  TtOxB 
cases.  Petitioner  contoids,  for  eiainidr, 
ttuA  ttds  nUef  ta  neceBsary  t»  peiBit 
coaoiKtittam  for  this  tndAe  ajaongi 
and  carriers.  ISw  PnesBiiiiteo 
tOHpted  la  ttiis  case  te  halanwi 
of  the  iBvefti^ed  cstfTiezs 
Whiite,  aa  petitioaer  a^tas. 
ttsn  to  kdw  andlcattoB  itas  taen  filed,  tte 
OBfrnmlvrton  may  not  igaare  its  dii4r  te 
repvneBt  tiie  pnbUc  taterest.  and  Jt  lias 
atctred  to  do  so  in  this  iiiisii  iidiw 
ever,  Itie  axcoaieate  sat  Xoittt  In 
It  petitions  liave  convinced  Hb 
froaa 
iiliindil  tie  somttt  to 
tbestandardi  anittedin'tha  sr- 
ders  9n  ttds  paooeedlBK  wcae  paoparnnd 
ateether  the  denial  at  tfae  peltttan  was 
in  «be  pidille  Utamt.  Tbe  OoaaEdsslsn  is 
fii»riaHy  IntaCBBted  in  aaswexs  to  tbe 
f  (dlawiaK  oaeatians. 

1.  Tbe  OonHBlBsion  stated  in  Retetued 
Ratet  and  Rattnps  am.  Engiwa.  47  M.CX:. 
767.786: 

It  U  ctaar.   tewevac.  ttet  am  tepoelant 

U  Ktetter  tte  teaie  «al«a  ppgpoaai.  in  ooa- 
naoOon  witb  vbloh  tte  nonnal  latinga  and 
ratas  wduM  anfly.  tears  a  reaaooable  relation 
ta  tlie  myerage  ralne  at  tte  artlcla. 

Tbe  CoKunlssMB's  Review  Board  Keu  4 
ntatiorl  in  nnssiflfT*''rTi  ^fitinw  sn  tTnth 
lag.  NOI.  Ua  UC.Q.  aiM,  a«3-348: 
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flftandd  fce  Tdeased  vatae  of  tbe  ta- 
volved  ootnmndlttBB  bsfva  gi  eater  Tela- 
tkjndllp  to  the  aieiace  vatae  xA  tbe  com- 
iiKwiHy  than  tbat  pRjfNned  by  petition- 
eocT 

H.  BBMUdd  tbe  tariff  proride  for  ftdl 
value  ratings  or  excess  value  charges ;  Is 
this  necessary  protection  for  anaU  dilp- 
pem  ar  are  all  slriwpMi  wflMoK  and  able 

laaasnaMa  cast:  Is  wmSx  iBammace  avail- 
able taoarrters  at  a  naaanahleooBt? 

S.  Petittonen  sver  that  may  oarriers 
do  no*  provide  ^tkD«vri»tlon  service  for 
these  famtnodtttes  due  to  tbe  hl^  loss 
and  dsraagf  claims  that  ooiild  result. 
Tber  oMe  a  few  fwanNliies  of  extra- 
ordbaardr  high  daims  to  support  this 
praottoe  and  tbe  need  for  the  releaaed 
rates  proposed.  In  tbe  past,  tbe  Oomaiis- 
alon  has  reqidred  a  ereaier  itnginf  of 
proof  in  this  area.  SpecdloaUy,  tbe  oar- 
rters  have  been  required  ta  mast  In- 
stanees  to  shew  a  relattvely  high  sus- 
osptttiHiy  toiossand  riamagr  snri  Abigh 
rakle  of  rlstaii  to  ntfenaa.  HlMMld  tbe 
OssaaiissioiTln  t>>ig  and  siamar  instances 
aiadlfr  tbese  or  other  establMied  cri- 
teria? 

SeUeving  aMweaalof  tbe  Coart  ior  tbe 
reipKiing  «<  these  prooeedias^  tbe  Cooft- 
Bdsslan  wOl  Issue  a  wibseqment  Notioe 
aebttng  forth  a  filing  date  for  answers  to 
tbe  abetre-Doted  questions  and  all  other 
peoMnent  oooiments. 

laaas.]  Robebt  L.  Oswms. 

5eer^ary. 
I  PR  Doc.78-50©4  Tiled  2-20-70:1.46  ami 


tan 

to  invoiva  a  determination  of  BactioB  21t 
ta  a  pmiinaiim  where  ta- 
Saanattuj 
to  itHimiliw  this  iaaua.  IIUb  la 
pUcaata  wmild  te  required  to  abow  that  tte 
ralaa  W  at  a  noraal 

tte  awiraga  sflae  «t  tte  inwatved  ^trttnlaaM 

to  a  normal  rating  at  normal  liability 
for  arwaga  valued  cotnmodltlea  Involred 
might  te  necesaaiy. 


[RoUaelS] 


l^SSUAKT  17,  tITC. 

Tbe  fonowing  ase  uoHoas  ol  ilUtaag  oI 
aaairwtloag  for  tenpanry  aathnrity 
under  eaction  2l0a(a)  ol  tbe  Tnterstoto 
ranasnifTCie  Act  provided  for  under  the 
IwoHrlsions  ol  49  CFB.  Ul\X.  Ibese  JWlas 
ptwvlda  that  an  oilglaal  and  six  (6) 
capias  cl  piDtestfi  to  an  anptinatiain  xaag 
bo  Alsd  witb  the  field  oOkdal  WMoed  la 
tbeAaasAi.  BacisxBB  puUicaUoa  no  later 
tban  tbe  Uth  oalendar  day  after  tbe 
date  tbe  notice  at  tbe  fiHag  of  tbe  «p- 
pUeatlen  is  pnMlshsi  in  tbe  fkaaaai, 
RreriT—.  One  coee  of  the  paotest  iausk 
be  sowed  on  the  nppMcaat.  or  its  an- 
thorixed  r^resentative.  If  any.  and  the 
pN^estaiA  must  certfTy  tbat  such  service 
has  %een  made.  Tbe  pretest  mast  iden- 
ttfy  tbe  eperatlBg  antbocltgr  -opoB  wlriefa 
ft  tr  pa«B<Beated.  qjeogytog  tbe  "MC" 
oetfctt  and  "Oito"  wdier  and  <|tietteg 
tbe  partioidar  portion  of  authority  upon 
wUob  ft  reHes.  Also,  the  protestant  sball 
8PUJ0J  the  oervtee  ft  can  and  wiii  pro- 
vUe  and  the  aiBBUBt  and  tnsee^aqctfp- 
anot  ft  win  onake  svafliUe  fbr  use  In 

Cfwin^oMon  adbi  Ch»  latrriwa  r>n«^^^»^p^y^f^^ 

lir  tba  TA  nwplWtinn.  Tbe  waii^t  ao- 


.  noted. 

each  M>pUcuit  states  that  there  wUl  bo 
no  significant  effect  on  the  quality  of  the 


vneeAi  afonvca.  vot.  41,  no.  m — mono  at,  Femniarr  n,  y^m 
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human  envlromnant  resuIUng  from  ap- 
proval of  Itfl  appitcatVm 

A  copy  of  tbe  appUestlan  la  on  file, 
and  can  be  examined  at  the  Offlce  of  the 
Secretary,  Interstate  Commeroe  Cosn- 
miasion,  Waslilngton,  D.C..  and  also  In 
the  I.C.C.  Field  Office  to  which  protests 
are  to  be  transmitted. 

No.  MC  5296  (Sub-No.  3TA)  .filed Feb- 
ruary 6.  1976.  AppUcant:  LACTS  EX- 
PRESS. INC..  P.O.  Box  130,  40  Mill  Street, 
Pedricktown,  NJ.  08067.  Applicant's  rep- 
resentative: Michael  R.  Werner,  2  Weet 
45th  Street,  New  York,  N.Y.  16036  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irresolar 
routes,  transporting:  General  commodi- 
ties (except  those  of  unnsual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipmeit),  serving 
Newark,  Del.,  as  an  ofT-route  point  In 
coimection  with  s«?plicant'8  regular 
route  operations  betweffli  Philadelphia. 
Pa.  and  Salem,  N.J.  Reetrl(;te<i  to  traf- 
fic having  prior  or  subsequent  movement 
by  rail,  for  180  days.  Applicant  has  also 
flled  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shlpper(s)  :  (1)  Mannlngton  Mills, 
Inc.,  Route  45.  Salem,  NJ.  08079.  (2) 
B.  P  Ooodrich  Chemical  Company,  8100 
Oak  Tree  Blvd,  Cleveland.  Ohio  44131 
Send  protests  to:  Dieter  H.  Harper,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  428  East  State  Street.  Room 
204,  Trenton.  N  J .  08808. 

No.  MC  80428  (Sub-No.  9TA),  flled 
February  6,  1978.  AppUcant:  FOLEY  li 
SHELDON,  INC.,  24  North  Hillside  Ave.. 
Chatham.  N.J.  07928.  AppUcanfs  repre- 
sentaftlve:  Ronald  Shapes,  450  Seventh 
Avenue,  New  York.  N.Y.  10001.  Authority 
sought  to  (HJerate  as  a  contract  carrier, 
by  motCH:  vehicle,  over  irregular  routes, 
transporting:  Oaaoline,  between  points 
in  Essex  County  and  Union  County,  N  J., 
on  the  one  hand,  and,  on  the  other.  New 
Paltz,  N.Y.,  \mder  contract  with  Lloyd's 
Oas  and  Service  CentMs.  Inc..  tot  180 
days.  AppUcant  has  also  flled  aa  undv- 
lylng  ETA  ncirtlng  up  to  90  d»ys  <^  op- 
eniOtm  authority.  Sopporting  shippers: 
Lloyd's  Oas  ft  Servloe  (heaters.  Inc..  P.O. 
BOX  730.  MkMktown,  N.y.  10940.  Send 
pioteeto  «o:  Dtetrtot  Supervisor  Joel 
Morrows,  Interstate  Commerce  Commis- 
sion. 9  Clinton  St.,  New**,  NJ.  07102. 


No.  MC  82079  (Sub-No.  44TA).  filed 
F^tauary  6,  1976.  AppUcant:  KSLLER 
TRANSFER  LINE,  INC.,  5636  Clay  Ave- 
nue. SW.,  Grand  Rapids,  Mich.  49508. 
Am>llcant'6  repreeemtative:  Edward  Mal- 
Insak,  900  C^d  Kent  Building,  Grand 
Baplds,  Mich..  49502.  Authority  sought  to 
operate  as  «  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Processeil  cheese  spread,  requiring 
refrigeration,  frxxn  the  plant  site  and 
warehouse  facilities  of  QuaUty  Restau- 
rant Suppliers,  Inc.  at  or  near  Marshall. 
Mich.,  to  p<^nts  in  Ohio.  Tlie  traffic  to  be 
transported  under  this  certifloaie  shall 
not  exceed  5.000  pounds  to  any  <me  con- 
signee on  smy  shipment,  for  180  days. 
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Supporting  shlppa'(8) :  Quality  Restau- 
rant SuppUers,  Inc.,  210  W.  OUver  Drive, 
lAushall.  Mich.  49088.  Send  protests  to: 
C.  R.  Flemmdng,  Distrloi  Siqiervtoor. 
Bureau  of  Operaitkms.  IMerstato  Com- 
meroe CommiBBlon.  225  I^^deral  Building, 
Lansing.  Mich.  48938. 

No.  MC  96844  (Sub-No.  2TA),  flled 
February  5,  1978.  Applicant:  UHBANA 
CARTAGE  CO..  1248  North  Main  Street. 
Urbana,  Ohio  43078.  Applicant's  repre- 
sentative: Joiin  L.  Alden.  P  O.  Box  12241. 
Columbus,  Ohio  43212.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  those 
at  unusual  value,  Class  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipmait).  be- 
tween the  i^antsite  of  Crown  Hill  Ih- 
dustrles  In  Salem  Township,  Chanypalgn 
County.  Ohio,  and  points  In  Ohio,  for  180 
days.  Supporting  shippers:  Crown  HUl 
mdustrles.  Inc.  4779  Upper  Valley  Pike, 
unaana.  Ohio,  43078.  Send  proteets  to: 
Frank  L.  Calvary.  District  Supervisor. 
Interstate  Commoroe  Commission.  220 
Tederal  Bldg.  &  U.S.  Courthouse.  86  Mar- 
coni Boulevard.  Columbus,  Ohio.  43215. 

No.  MC  103051  (Sub-No.  S83TA>.  filed 
January   30.    1978.    Applicant:    n^BT 
TRANSPORT  COMPAlfY.  INC.,  984  4411l 
Avenue,  North,  P.O.  Box  90408.  Naah- 
viDe,    Tenn.    37269.    Applicant's    repre- 
sentative: WUltam  G.  North  (same  ad- 
drees  as  above) .  Authortty^sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tran^xnt- 
ing:   LiQUid  asphalt.  In  bulk.   In  tank 
vehiclee.  from  Jefferson  County.  Ala.,  to 
Lynchburg,     Va..     Radford.    Va.,     and 
PhllUpsburg.  N.J.,  for  180  days.  Appli- 
cant has  also  flled  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting   shipper:    International   Oil 
Corporation.  301  South  21st  St,  P.O.  Box 
6726,  Birmingham,  Ala.  35210.  Send  pro- 
tests to:  Joe  J.  Tate,  District  Supervisor, 
Bureau  of  Operations.  Interstate  (Com- 
merce   Commission.    Suite    A^-422.    U.S. 
Court  House,  801  Broadway,  NashviUe, 
Tenn.  37203. 

No.  MC  107295    Sub-No.  VSOTA) ,  flled 
February  4.  1976.  AppUcant:  PRE-FAB 
TRANSIT  CO.,  100  South  Main  Street, 
Parmer  City,  111.  81842.  AppUcant's  rep- 
resentative :  Duane  Zeh  (same  as  abova) . 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  tranaportlng:  Paper  and 
poper  products.  poperbocM^.  and  pulp- 
board,  from  the  plant  site  and  storage 
faculties  of  Joe  Piper,  Inc..  at  or  near 
Gh-eenvUle,  8.C .  to  points  in  Alabama, 
FlOTida.  (Georgia,  Kentucky,  Louisiana, 
Mississippi.  North  Carolina,  (M^.  Okla- 
homa. Tennessee,  Virginia.  Wert  Vir- 
ginia. BllUngs,  Mont,  and  Denver.  Cak>.. 
for  180  days.  AppUcant  has  also  flled  an 
underlying  ETA  seeing  up  to  90  days 
of  operating  authority.  Supporting  ship- 
pers; Pffl-ry  Piper.  Sales  Representative. 
Joe  Piper,  Inc.,  P.O.  Box  886,  Bessemer. 
Ala.  35030.  Send  protests  to:  Harold  C. 


JoUlff.  District  Supervisor,  Interstate 
Commerce  Commlsslan.  P.O.  Bos  24181 
Bprlngfleld,  m.  62706. 

No.  MC  110513  (Sub-No.  21TA).  flled 
raorutfy  6,  1976.  Applicant:  FELTS 
TRANSPORT  CORPORATION,  P.O.  Box 
2729.  Chapel  Hill,  N.C.  27514.  AppUcant's 
representative:  Richard  A.  Mehley.  1000 
16th  St.  NW.,  Washhigtcm.  D.C.  20036. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  ovo-  irregular 
routes,  transporting:  Petroleum  lubricat- 
ing oil,  (1)  from  Huffheeton,  W.  Va.,  to 
points  In  Buckhanan.  RuaseU,  TazweU 
and  Wise  Counties,  Va.,  and  <2)  from 
Bluefleld.  W.  Va..  to  paints  in  RusseU 
County  (except  Carbo) :  DlckenstHi  c;oun- 
ty  (except  BartUck  and  Duty) ;  and  Wise 
County  (except  Coebum)  Va,  for  180 
days.  AppUcant  has  also  flled  an  under- 
lying ETA  seeking  up  to  00  days  of  op- 
erating authority.  Supporting  shippers: 
Texaco.  Inc.  P.O.  Box  52332  Houston,  Tex. 
77052.  Send  protests  to:  Archie  W.  An- 
drews. District  Supervisor  Bureau  of  Op- 
erations, LC.C.  P.O.  Box  29806,  Raleigh. 
N.C.  27611. 

No.  MC  11802  (Sub-No.  85TA).  fUed  ' 
FMiruary  4.  1976.  AppUcant:  HICmWAY 
TRANSPORT.  INC.,  P.O.  Box  10470, 1500 
Amherst  Road,  Knoxvllle,  Tenn.  37919. 
Api^lcant's  representative:  David  A. 
Petersen  (same  address  as  appUcant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vdilcle,  over  Irregular 
routes,  transporting:  Dry  fertiUzer.  in 
bulk,  in  hopper-type  vehicles,  from 
HancevlUe,  Ala.,  to  Cleveland.  Tenn.; 
Calhoun.  CartersviUe,  Cedartown,  Jasper. 
Lafayette.  Ringgold  and  Rone,  Ga.,  for 
180  days.  AppUoant  has  also  filed  an  un-. 
derlylng  ETA  seeking  up  to  90  days  ct 
operating  authority.  Supporting  ship- 
per(s) :  Gold  Ktoi.  inc..  P.O.  Box  2210. 
Atlanta.  Ga.  30901.  Send  protests  to:  Joe 
J.  Tate,  District  SuperriMr.  Bureau  of 
Operations — Interstate  Conuneree  Com- 
missKm.  Suite  A-422.  U.S.  Court  House, 
801  Broadway.  NashvUle.  Tvcax.  37203. 

No.  MC  112018  (Sub-No.  18TA).  flled 
January  30.  1976.  Applicant:  BSNMAR 
TRANSPORT  <i  LEASING  CORP..  406 
Thliti  Avenue.  Brooklyn.  N.Y.  11216.  Ap- 
plicant's representattve:  Bert  (CoUlns,  5 
World  Trade  Center,  Suite  8108.  New 
Yo*.  N.Y.   10048.  Authority  sought  to 
operate  as  a  ocntraet  carrier,  by  motor 
vehicle,  over  irregular  routes,  tranapwrt- 
Ing:  Swih  oommoMtles  as  are  dealt  in 
by  ready-to-wear  apparel  stores  and  sup- 
pUes  used  in  the  conduct  of  such  busi- 
ness (except  oonuBodlttee  In  bulk) ,  be- 
tweoi  Mew  York.  N.Y.  and  Seeaucus.  N  J., 
on  the  one  hand,  and.  <»  the  other.  Ben- 
ton Harbor.  Mieh..  im<ter  oontnct  with 
JubUee  ShcHM.  Inc..  Ua  180  days.  Sup- 
porting shippers:  Jubilee  Shops,  Inc..  80 
Bnterprlse  Avenue,  Oecauons.  N.J.  07004. 
Send  piotaets  to:  Marvin  Kampel,  Dis- 
trict  Superviaor   Interstate  Commerce 
Commission,  Bureau  oS.  Operattona.  20 
Federal  Plaza,  Rm.  1807,  New  York.  N.Y. 
10007. 

No.  MC  112620  (Sub-No.  315TA).  filed 
February  2, 1076.  Applicant:  MCKBNZ2B 
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TANK  LINES.  INC..  P.O.  Box  1206,  122 
Appleyard  Dr.,  TkUahaasee.  Fla.  S2S03. 
AppUcant's  repreeoitatlve:  Mr.  Sol  H. 
Proctor.  1107  Btackstone  Bldg..  Jackson' 
vlUe.  Fla.  33202.  Authority  soui^t  to 
operate  as  a  connmcm,  earner,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Adivic  Acxd,  in  bulk,  from  Gonssles. 
Fla..  to  Fords.  NJ..  for  180  days.  AppU- 
cant has  also  flled  an  underlying  ETA 
seeking  up  to  90  days  of  openttlng  au- 
thority. Supporting  Rippers:  Monsanto 
Company,  800  North  Lindbergh  Boule- 
vard. St.  Louis,  Mo.  63106.  Send  protests 
to:  DIst.  Supv.  G.  H.  Fauss,  Jr.,  Bureau 
of  OperaUons.  ICC.  Box  35008,  400  West 
Bay  Street,  Jacksonville,  Fla.  82202. 

No.  MC  113666  (Sub-No.  98TA),  flled 
February  5, 1076.  Applicant:  FUEEPORT 
TRANSPORT,  INC.,  1200  Butler  Road. 
Freeport,  Pa.  16229.  AppUcant's  repre- 
sentative: Daniel  R.  Etoetanlck,  1200 
Butler  Road.  Freeport,  Pa.  16229.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vdilcle,  over  Irregiilar 
routes,  transporting:  Porcelainized  prod- 
ucts, frit,  and  materials  and  supplies, 
used  In  the  manufacture,  production,  and 
installation  of  frit  and  porcelalnixed 
products,  between  the  plantslte  oi  In- 
gram-Richardson, Inc.  located  In  n-ank- 
fort.  Ind.  on  the  one  hand,  and.  on  the 
other,  points  in  Alabama.  Delaware. 
Georgia,  Illinois,  Iowa,  Kansas,  Ken- 
tucky, Maryland.  Michigan,  Minnesota. 
Mississippi.  Missouri,  New  Jmey,  New 
York.  North  CaroUna,  Ohio.  Oklahoma, 
Pomsylvania,  South  Carolina.  Tennessee. 
Texas.  Virginia.  West  Virginia,  and  Wis- 
consin. Restriction:  The  service  author* 
ized  herein  is  restricted  agatnst  the  trans- 
portation of  commodities  in  bulk,  for  180 
days.  AppUcant  has  also  flled  an  imder- 
lylng  ETA  seeking  up  to  90  (teys  of  oper- 
ating authority.  Supporting  shippers: 
Ingram-IUchardson.  Inc.,  Frankfort.  Ind. 
46041.  Send  protests  to:  Mr.  John  J.  Eng- 
land, District  Supervisor,  Interstate  Com- 
merce Commission,  2111  Federal  Bldg., 
1000  Uberty  Ave..  Pittsburgh,  Pa.  15222. 

No.  MC  115331  (Sub-No.  403TA).  filed 
February  3,  1976.  Applicant:  TRUCK 
TRANffi>ORT  INCORPORAIVD.  29 
Clayton  Hills  Lane,  St  Louis.  Mo.  63131. 
Applicant's  representative:  J.  R.  Ferris, 
230  St.  Clair  Avenue.  East  St.  Louis.  lU. 
62201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Cement, 
in  bulk,  from  the  faclUtiee  of  Alidia  Port- 
land Cement  Company,  a  Division  of 
Alpha  Portland  Industries,  Inc..  at  or 
near  St.  Louis.  Mo.,  to  potatts  In  Illinois, 
for  180  days.  Supporting  shtoper:  Alpha 
Portland  Cement  Company.  P.O.  Box 
191,  Alpha  BuUdIng,  Easton.  Pa.  18042. 
Send  protests  to:  District  Supervisor  J. 
P.  Werthmann.  Interstate  Commerce 
Commission.  Bureau  ot  OperaUons. 
Room  1465.  210  N.  12th  Street,  St  Louis, 
Mo.  63101. 

No.  MC  115669  (Sub-No.  153TA) .  filed 
February  5. 1976.  Applicant:  DAHLSTEN 
TRUCK  LINE.  INC..  101  West  Bdgar  St.. 
Clay  Center,  Neto.  68033.  Applicant's 
representative:  Howard  N.  nahfcrten. 
Box  95,  Clay  Center.  Nebr.  68933.  Au- 
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thortty  sought  to  op«»te  as  a  oommoit' 
carrier,  by  motor  vehicle,  over  lrre««dar 
routes,  transporting:  Dry  feed  ingredi- 
ents. In  bulk,  from  the  plant  sMe  at 
Amnican  Cyanamld  Company  at  or  near 
Weeping  Water,  Nebr.  to  points  in  Mon- 
tana, for  180  days.  AppUcant  has  also 
flled  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shippers:  R.  J.  Van  Nostrand,  Traffic 
Manager,  American  CJyanamid  Company, 
P.O.  Box  400,  Princeton.  N.J.  08540.  Send 
protests  to:  Max  H.  Johnstcm,  District 
Supervisor,  285  Federal  Building  &  Court 
House.  100  Centennial  MaU  North,  Lin- 
coln, Nebr.  68508. 

No.  MC  117589  'Sub-No.  33  TA)  flled 
February  3,  1976.  Applicant:  PROVI- 
SIONERS  FROZEN  EXPRESS,  INC., 
3801  7th  Avenue  South.  P.O.  Box  24507. 
Seattle,  Wash.  98124.  AppUcant's  repre- 
sentotive:  Michael  D.  Duppenthaler,  607 
Third  Avenue.  SeatUe,  Wash.  98104.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat  and  meat 
products  and  articles  distrilmted  by  meat 
packing  houses,  as  described  in  Appendix 
1  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates  61  M.C.C.  209  and 
766.  from  Missoula.  Mont..  Salt  Lake 
c:ity,  Utah,  and  Seattle  Wash.,  to  points 
in  New  Mexico.  Supporting  shipper:  4 
B's  Restaurants,  Inc.,  P.O.  Box  1527. 
Missoula.  Mcmt.  Send  protests  to:  L.  D. 
Boone.  Transportation  Specialist  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  858  Federal  BuUdlng,  915 
Second  Avenue,  Seattle,  Wash.  98174. 

No.  MC  121082  (Sub-No.  IOTA),  flled 
February  2,  1976.  Applicant:  ALLIED 
DEfirVERY  SYSTEM,  INC.,  2201  Fen- 
keU.  Detroit.  Mich.  48238.  AppUcant's 
representative:  Robert  E.  McFarland. 
860  W.  Long  Lake  Road.  Suite  250. 
Bloomfleld  Hills.  Mich.  48013.  Authority 
sought  to  (derate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
tansporting:  General  commodities 
limited  to  individual  articles  not  exceed- 
ing 100  pounds  in  weight,  moving  in 
shipments  not  exceeding  500  pounds  In 
weight  from  one  consignor  to  one  con- 
signee In  a  single  day,  on  bills  of  isuling 
of  surface,  interstate  freight  forwarders, 
between  Indianapolis,  Ind.,  on  the  one 
hand.  and.  on  the  other  hand,  Detroit. 
Mich.,  under  contract  with  American 
DeUvery  System.  Inc..  for  180  days.  Ap- 
pUcant has  also  fUed  an  underiylng  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Sui>porting  shipper(s) :  Ameri- 
can DeUvery  System,  Inc.,  Sharon 
MakowsU.  ComptroUev.  300  E.  Seven 
BCUe  Road,  Detroit  Mich.  48203.  Send 
im>tests  to:  District  Supervisor,  Mdvin 
F.  Klrsch.  Interstate  Commerce  Com- 
mission.  Bureau  of  Operatkms,  1110 
Brodertck  Toww.  10  Wither^  Avenue. 
Detroit  Mich.  48226. 

No.  MC  123255  (Sub-No.  64TA),  fUed 
February  2,  1976.  AppUcant:  B  ft  L 
MOTOR  FREIGHT,  INC..  140  Everett 
Avenue.  Newark.  Ohio  43065.  AppUcant's 
representative:  C.  F.  Schnee.  Jr.  (same 
address  as  above).  Authority  souidtit  to 
operate  as  a  common  carrier,  fay  motor 
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vehicle,  over  ttregtilar  routes,  transport- 
ing: Cans,  flbreboard.  with  or  without 
metal  ends,  from  West  (Chicago,  ni..  to 
BvansviUe,  Ind.,  for  180  days.  Applicant 
has  also  flled  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Suivortlng  shipper:  Boise  Cascade  Cor- 
poration. Post  Office  Box  7747.  Boise, 
Idaho  83707.  Said  protests  to:  Frank  L. 
Calvary,  District  Supervisor,  Interstate 
Commerce  Commission.  220  Federal 
Bldg.  li  U.S.  Courthouse,  85  Marcixii 
Boulevard,  Columbus,  Ohio  43215. 

No.  MC  126736  (Sub-No.  ITA).  flled 
Pebrusuy  4,  1976.  Applicant:  FTORIDA 
ROCK  l(  TANK  LINES.  INC.,  155  East 
21st  Street  P.O.  Box  1550.  JacksonvUle. 
Fla.  32201.  Applicant's  representative: 
L.  H.  Blow.  155  East  21st  Street  PO. 
Box  1559,  JacksonvUle,  Fla.  32201.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Rooflno  asphatt  in 
bulk  in  tank  vehicles,  from  JaeksonviUe. 
Fla..  to  points  in  South  CarcAlna.  and 
those  points  in  Georgia  north  ol  a  line 
beginning  at  the  Georgia-Alabama  State 
line  and  extending  along  UB.  Highway 
78  through  Breman.  (3a.,  to  Atlanta,  Ga.. 
thence  along  Georgia  Highway  12 
through  Conyers,  Ga.,  to  Madison,  Ga.. 
thence  along  UJ3.  Highway  441  through 
MilledgeviUe.  Dubln.  McRae,  Pearson  and 
Homerville,  Ga.,  to  the  (3eorgia-Florida 
State  line,  for  180  days.  AppUcant  has 
also  flled  an  imderiylng  ETA  seeing  up 
to  90  dajrs  of  operating  authority.  Sup- 
porting shippers:  Trumbull  Aacihalt 
Company,  Southeastern  Manager,  1151 
Talleyrand  Avenue.  JaeksonviUe.  Fla. 
32206.  Send  protests  to:  DIst  Supv.  G. 
H.  Fauss.  Jr.  Bureau  of  Operations.  I.  C. 
C.  Box  35008,  400  West  Bay  Street 
Jacksonville.  Fla.  32202. 

No.  MC  12M7S  (Snb-N(x  IOTA),  ttled 
No.  MC  129475  (Sub-No.  IOTA),  filed 
February  6,  1976.  AppUcant:  CARBELL 
TRUCKING  CO..  INC..  P.O.  Box  186. 
Monroe.  Ga.  30655.  AppUcant's  repre- 
senUtlve:  WUUam  Addams.  Suite  212. 
5299  RosweU  Rd..  NE..  Atlanta.  Ga. 
30342.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  Smc/i 
mechandise  as  is  dealt  in  by  i<etaU  de- 
partment stores,  t>etweai  the  ware- 
houses of  Sears.  Roebuck  and  Co..  At- 
lanta, Ga..  on  the  one  hand.  and.  on  the 
other.  HayesvlUe  and  Highlands,  N.C. 
and  McCormick.  S.C.  and  Edgefield  and 
Johnston.  S.C.,  uiKler  contract  with 
Sears,  Roebuck  and  CTompany,  for  180 
days.  AppUcant  has  also  flled  an  under- 
lying ETA  seeking  up  to  90  days  ot  op- 
erating authority.  Supporting  shippers: 
Sears,  Roebuck  and  Company,  Southern 
Territory,  675  Ponce  de  Leon  Avenue. 
NE..  Annex  95.  Atlanta.  Ga.  30395.  Said 
protests  to :  Mr.  William  L.  Scroggs.  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  1252  W.  Peachtree  St. 
NW..  Room  546.  Atlanta.  On.  30309. 

No.  MC  133119  (Sid>-No.  85TA).  flled 
February  5.  1976.  AppUcant:  Heyl  Truck 
Lines.  Inc..  200  Norka  Drive.  P.O.  Box 
206.  Akron.  Iowa  51001.  Applicant's  rep- 
resmtatlve:  A.  J.  Swanson.  521  So.  I4th 
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St.  P.O.  Box  8ia49,  LiBColtt.  Hebr. 
68561.  Authortly  sought  to  operate  as  a 
common  carrier,  by  motor  yehlcle.  «w 
irrecvlar  routes,  transporting:  Frote» 
potmtoet  and  potato  products  (ezc«pt 
commodities  in  built),  from  Crookaton 
and  Posston.  Minn.,  and  the  Minneapo- 
lis, ICnn.,  commercial  zone,  to  points  in 
Alabama,  Arkansas,  Florida,  Georgia, 
Louisiana,  Mississippi,  North  Carolina, 
South  Carolina,  and  Tennessee,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Suppwting  shippers: 
J.  R.  Simplot  Co.,  P.O.  Box  618.  Crook- 
ston.  Minn.  56718.  Send  protests  to: 
Carroll  RusseDL  District  Supervisor.  In- 
terstate Commerce  Commission,  Suite 
620,  110  North  14th  Street,  Omaha, 
Nebr.  68102. 

No.  MC  133119  (Sub-No.  atTA) ,  filed 
l^bruary  9,  1976.  Api^lcant:  HKYL 
TKUCK  LINES.  INC.,  200  Norka  Drtve, 
P.O.  Box  206,  Akron,  Iowa  51001.  Am>11- 
cant's  representative:  A.  J.  Swanson,  521 
So.  14th  St.,  P.O.  Box  81849,  Uneota, 
Nebr.  68501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Glass 
spheres,  from  toe  Jackson.  Miss.,  com- 
mercial zone,  to  points  in  Iowa,  for  180 
days.  Applicant  has  also  filed  an  underly- 
ing ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shippers:  B. 
J.  Young,  Controller,  Cataphote  Div., 
Perro  Corp.,  P.O.  Box  2369,  Jackswi 
(Plowwood),  M3ss.  39205.  Send  protests 
to:  Carroll  RusseU,  District  Supervisor. 
Interstate  Commerce  Commission,  Suite 
620,  110  North  14th  Street,  Omaha,  Nebr. 
68102. 

No.  MC  135680  (Sub-No.  6TA).  filed 
February  5, 1976.  AppUcant:  BEVERAGE 
DISTRIBUTORS,  INC.,  119  N.  46th  Ave., 
Yakima,  Wash.  98907.  Applicant's  repre- 
sentative:  Philip  G.  Skofstad,  M78  E. 
Bumside,  Portland.  Oreg.  97214.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by   motor  vehicle,   over   irregular 
routes,  transporting:  Fruit  juices,  bottled 
or  canned  and  fruit  concentrates  frozen, 
from  Cashmere,  Selah,  Yakima,  Wash., 
to  Portland,   Grants  Pass.   Milwaukle, 
Clackamas,  Salem.  Beaverton  and  Eu- 
gene, Oreg.,  and  LaHabra,  Corona,  Santa 
Pe  Springs,  San  Kemando,  City  of  Com- 
merce, Los  Angeles,  Hollywood,  River- 
side, National  City.  Northrtdge,  Buena 
Park,    Compton,    Montebello,    VemoD, 
Ehnonte.  Cdtoa,  Brea,  San  Diego,  Ana- 
heim, El  Cajon,  Commerce,  Mllpltas,  Baa 
Francisco,  Fremont,  Ban  Leandro,  Red- 
ding,    Sacramento,     Ignaclo,     Frenw, 
Modesto,  Santa  Rosa,  Oakland,  Rich- 
mond, Scuita  Clara.  Union  Clt^,  Cotana. 
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Hayward.  Stockton,  and  San  Jose,  Calif., 
imder  eontract  witb  Tr«e  Tqi>,  Inc..  fw 
180  days.  Applicant  has  also  filed  an 
undoriying  ETA  swriring:  tm  to  90  days  of 
opetBtLng  authority.  Supporttog  ship- 
peris)  :  Tree  Top.  Inc..  PjO.  Box  248. 
Selah,  Wash.  98942.  Send  protests  to:  W. 
J.  Huetig.  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 114  Pioneer  Court-House,  Port- 
land, Oreg.  97204. 

No.  MC  141640  (Sub-Nb.  ITA).  filed 
January  21.  1976.  Applicant:  JOHN 
THOMAS  LOUDE31MILK.  d(ring  busi- 
ness as  D  &  T  TRANSPORT.  RJi.  #4. 
Box  54A.  Mooresvllle,  Ind.  46158.  Appli- 
cant's representative:  Stephen  M.  Gen- 
try, 5700  West  Minnesota  Street,  Indi- 
anapolis, Ind.  46241.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Molten  aluminum  in  shipper  owned 
containers,  from  the  plantslte  of  the 
Anaconda  Company,  Alumlmnn  DlvMon 
at  or  ne&r  Sebree,  Ky.,  to  Bedford,  Ind., 
under  a  contract  with  Anaconda  Com- 
pany, Alimiinum  Division,  for  180  days. 
Api^leant  has  also  filed  imderiying  ETA 
seeking  up  to  90  days  of  <^>erating  au- 
thority. Supporting  shipper:  Anaconda 
company,  Aluminiun  Dlvtelcm,  Director 
of  TrMisportatlon,  First  National  Toww, 
Louisville,  Ky.  40201.  Send  protests  to: 
Prances  Sterling,  Interstate  Commerce 
Commission,  Federal  Bldg.  &  U.S.  Court- 
house, 46  East  Ohio  Street,  Room  429, 
Indianapolis,  Ind.  46204. 

No.  MC  141745  TA  filed  January  28, 
1976.    Applicant:    ROBERT   P.    RAND- 
GAARP,     doing     business     as     BOB'S 
TRUCKING,  2610  East  Whltton,  Rioenlx. 
Arte.  85016.  Applicant's  representative: 
Robert  P.  Randgaard  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:   Textiles 
and  trim,  including  upholsterv  and  dntp- 
em  fabric  and  related  accessories,  from 
New    Orleans,   La.,    to    Phoenix.    Ariz., 
Bakersfleld,    Fresno,    Long   Beach,   Los 
Angeles,     Oakland,     Sacramento,     San 
Diego,  San  Francisco,  San  Ysldro,  Santa 
Clara  and  Stockton.  CaBf.,  and  EI  Paso. 
Tex.,    under    contract    with    American 
Textile  and  Trim  Co..  Inc.,  for  180  days. 
Supporting  shipper:  American  Tfextfle  & 
Trim  Co.  Inc..  P.O.  Box  53382.  819  8. 
Broad  Street,  New  Orleans.  lA.  70153. 
Send  protttts  to:  Andrew  V.  Baylor.  Dis- 
trict Supervisor.   Interstate  Commerce 
Commission,  Room  3427  P^ederal  Bldg, 
230  N.  First  Avenue.  Fboeniz,  Ariz.  8502S. 

No.  MC  141748  TA  filed  JannwyS. 
1978.    AnTUcani:    JENSON-WIIiCKEN. 


INC.,  P.O.  Box  R.  PocateUo,  Idaho  83201. 
Applicant's  repreocntaitre:  Kenneth  G. 
Bergnolst.  P.O.  Bos  1775,  Boise.  Idaho 
83781.  ▲uthost^  MNicht  t«  operate  as  a 
common  carrier,  hf  motor  vehicle,  over 
irregular  routes,  tnuuportlng:  Metal 
cans  and  can  ends  mmd  reieeted  sAip- 
ments.  on  return,  from  Ogden.  Utah,  to 
points  Ada,  Bingham.  Bonneville.  Can- 
yon, Caada.  JeCcraon.  Madison.  Minido- 
ka, and  Twin  Falls,  Countlea,  Idaho,  for 
180  days.  AppUcant  has  also  filed  imder- 
iying STA  seeking  up  to  90  days  of  c^ 
eraticg  authority.  Supporting  shipper: 
American  Can  Campany,  Serra  Monte 
Plan.  355  GeUeri  Blvd.  Dale  City,  Calif. 
94015.  Send  protests  to:  Barney  L.  Har- 
din. District  Supervisor,  Interstate  Com- 
merce Commission.  550  W.  Fort  St.,  Box 
07,  Boise,  Idaho  83724. 

No.  MC  141761TA,  filed  February  3. 
1078.  Apidlcant:  KENNETT  TRANS- 
PORTATION COMPANY,  INC..  West 
Main  Street,  Ccmway,  N.H.  03818.  AppU- 
cant's  representative:  O.  Lee  Gregory. 
P.O.  Box  904,  Conway,  N.H.  03818.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  peOett.  In 
bulk  by  specialized  bulk  tankers,  requir- 
ing special  products  handling  to  avoid 
product  contamination,  in  tank  vehides, 
between  Fryeburg,  Maine  and  Conway, 
N.H.,  and  between  Conway.  N.H..  and 
Lewiston,  Me.,  under  contract  with  J.  V. 
Components  Inc..  for  180  days.  Support- 
ing shipper  (s) :  J.  V.  Components.  Inc.. 
Mill  Street.  Conway.  N.H.  03818.  Send 
protests  to:  District  Supervisor  Ross  J. 
S^mour.  Btucau  of  OperattoDs.  Into*- 
state  Commerce  CammlHlon,  SIS  Fed- 
eral BuikUng,  55  Pleasant  Street.  Con- 
cord. MJL  OSSOl. 

By  the  Commission. 

[SBAL]  ROBBin    L.    OSWAUt, 

Seeretary. 

[FB  Doc.7e-506«  Filed  2-a0-76;8:46  am) 
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In  FR  Doc.76-il9S  appearing  on  page 
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nev."  dMidd  reMi  ''14th  Rer.".  as  set 
forth  abore. 
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Title  16— Coinmaretol 

CHAPTER  II — CONSUMER  PROOOCT 

SAFETY  COMMISSION 

SUBCHAPTER  A— CENCRAL 

PART  1030— EMPLOYEE  STANDAffOS 
OF  CONDUCT 

Promulgation  of  RegutatioM 

The  Consumer  Product  Safety  Com-, 
mission,  in  accordance  wltti  KzeaUtre 
Order  11222  of  May  8,  1965.  "Prescrlbin* 
Standards  of  Ethical  Conduct  for  Oov- 
emment  OfHclals  and  Employees."  and 
5  CFB  735.101  et  seq.,  hereby  promulates 
Employee  Standards  of  Conduct. 

These  regulations  are  rules  of  agency 
orgaalzaUoo,  procedure  or  practice  and 
are  not  subject  to  the  nilemaking  proce- 
dures of  5  use.  553.  They  are,  there- 
fore, effective  upon  publication. 

These  provisions  are  intended  to  gov- 
ern employee  conduct  in  order  to  prevent 
conflicts  of  interest  and  other  Improper 
situations  in  order  to  assure  public  con- 
fidence in  the  integrity  of  the  Commis- 
sion's actions. 

Accordingly,  Title  16,  Code  of  Federal 
Reg\iiatlons  is  amended  by  adding  a  new 
Part  1030  as  follows: 

Subpart  A — •anarai  ^lanlilawi 
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Sac. 
U)30.aM 


TlxM  aaA  pUoa  far  aubmlsslon  of 
«inploy««'a  atetamaat. 
1O3O.0M      Supplemantary  atataments. 

1030.007  Int«r«8t   of   anoployee'a   relatives. 

1080.008  Information   not   known  by  «m/> 

ployeea.  * 

1030.009  ConfldentUIlty      of      employea'k 

statement. 
MS0.610       Kffects  of  employee  statement  te 
other   requirements. 

Subpart  01— Conduct  on  the  Job 

1030.701  General. 

1030.703  Support  of  commission  programs. 

1030.703  Use  of  government  funds. 

1030.704  Use  of  government  property. 
1030.706  Conduct  In  federal  buildings 

Subpart  H — nnanclal  ReaponaibllKy 

1030.801       General. 

Subpart  I — PolNlcal  Activity 

1030.001       Applicability. 

Subpart  J — DiscipllnaTy  and  Ramadial  Action 

1030.1001     Disciplinary  action. 


Sees. 

1030.101 

lOSO.lOt 

1030.103 

1030.104 


Pvirpose. 
AppiloabUitT. 
ReapoaalbUttiaa. 

Interprotatloa  and  advisory  perv- 
ice. 
Subpart  B — Proacribod  Action* 
1030.201      General. 

Subpart  C — Gifts.  CntMtainNMtM  and  Favors 

1080.301  Accepting  gifts  and  expenses  from 

outside  aourcea. 

1080.302  Olfta  to  official  superiors. 
1080.803      Acceptance  of  awards. 

1060.304  Commission  authority  to  accept 
gifts  and  voluntary  and  tin- 
compensated  services. 

Subpart  D — Outside  Empioymont  and  Otiior 
Activities 


1030.401 
1030.402 
1080.408 

1030.404 

1080.406 
1080.400 
1030.407 


1030.408 

1080.400 
1060.410 


1030.601 
1030.603 


1030.1002 


Remedial  action 
Interest. 


for  oonfllcts  of 


Subpart  K — Provisions  RotaHnc  t»l 
Qovemmont  Emptoyoos 


cial 


1030.1101  Applicability. 

1030.1102  Use  of  government  employment. 

1030.1103  Use  of  inside  Information. 
U>30aj.04    Other  activlUes. 
1QS0.1I66     Coercion. 

lOSO.liee     Gifts,  entertainment  and  favors. 

1030.1107     Miscellaneous       statutory       pro- 
visions. 

1030.1106    Stetement  of   financial    Interests 
required. 
PoUtlcal  activity. 


1036.1109 

ubpart  L  .     . 

cablo  ta  Foiaaor  Cowimlaaion  Oflicors  aitd 
P»syaai 

166IU601 


Subpart  L-— Post  Employniont  RMtrictions  AmM- 


1030.1202 


General. 

Outside  employment. 

Oom^BaaUoa  from  prlvato 
swices  for  offlolal  servioea. 

Outside  professional  or  consulta- 
tive work. 

Outside  writing  and  edltlas. 

Teaching  sad  IscturlBg  acttvlUM. 

Endorsement  of  a  product  or  or- 
ganization by  a  Commission 
employee. 

Membership  in  organizations  and 
professional  socletlss. 

Union  activities. 

Voluntary  standards  organiza- 
tions. 

Subpart  E — Firtanciai  interests 

General  provisions. 
Special   provisions   applicable    to 
Commissioners. 


Statatory  prohibition  against  ac- 
cepting employment  or  com- 
pensation from  a  manufacturer. 

Statutory  prohibition  against 
former  officers  and  employes* 
acting  In  matters  oonnectsd 
with  former  duties  and  respoa- 
slbUltles. 

Subpart  M — Oiscioouro  of  Information  About  SM 
individual 

1030.1301     Applicability. 

Appendix  A — Cod*  of  Etiiics  for  Govarnmant 
■*iari>aa 


sion  (hWBlnafter  referred  to  as  the  Com- 
wkKtam)  Is  conducted  effectively,  objec- 
tivdr.  and  without  improper  influence 
or  tlM  appearance  thereof,  ail  Commls- 
at6B  mnioyoes  must  observe  the  highest 
stKidardi  of  conduct  and  be  guided  by 
tlie  Cod*  of  Ethics  for  Government  Serv- 
ice as  outlined  in  Appendix  A.  Commis- 
sion employees  must  avoid  aay  real  or 
KpgmoBt  conflict  between  their  private 
interesta  and  their  public  duties.  This 
regulation  meets  the  Commission's  obli- 
gatten  to  aet  reasonable  and  fair  safe- 
guaids  for  tte  prevention  of  employee 
confllcte  of  interest  in  order  to  assure 
public  confidence  In  the  integrity  of  the 
Cosmnlaskm's  actions. 

§  1090.102     Applicability. 

Theae  regulations  apply  to  all  ofiBcers 
and  emidoyvea  of  the  Commission,  in- 
clndtog  regrdur  officers  of  the  Public 
HealUi  Service  Commission  Corps  as- 
rignjKi  to  the  Commission  and  employees 
detailed  to  the  Commission  from  other 
Agenclea.  except  that  the  regulations  in 
this  part  apply  to  special  Qovemment 
eaapkveeB  only  to  the  extent  stated  in 
Subnart  K  of  this  regulation. 

§  1030.103      Responsibilities. 

(a)  Kach  Commission  employee  shall 
be  responsible  for  observing  the  specific 
pro^slons  of  these  regulations  and  the 
statotaa  referenced  in  Appendix  B. 

<b)  Although  each  employee  is  ac- 
cotmtahle  for  his  or  her  own  conduct, 
supenrtaoBS  are  responsible  to  a  large 
decree  for  ensuring  that  the  standards 
aei  forth  in  this  regulation  are  observed 
by  employees  under  their  supervision. 
They  must  become  familiar  with  the 
Commission's  regulations  and  ensure 
tliat  all  umilojeee  under  their  supervi- 
alflo  axe  ande  aware  of  the  provisions  of 
tbeae  regulations.  Supervisors  shall  take 
eiiitBlile action,  including  disciplinary  ac- 
tten  wtacn  necessary,  when  violations 
occur. 
§  1030l104     Interprelalion  and  advisory 


■x  n     11—  M  sama  Statutes  and  Exactt- 
'  tivo  Orders  RoMod  to  Conflict  of  Inloraat  awA 
Othar  Prohibited  Activities 

;  C — Summarixation  of  Restrictions 
cad  on  Special  Qovommant  Eiwployaaa 

Appendix  D— Political  Activity  of  Federal 
Emptoyoos 

Appendix  E — Positions  Roquirirm  Swbntission  rt 
Statatnants  of  EmpioynMnt  and  FlnarKUal  l» 
tarests 

AppandU  F — QSA  RaulaHona — Conduct  on 
FadaraTPraporty 

ExhlbH  I — Confidantial  Statamont  of  Emptaymont 
and  Financial  lirtarast  (Raaular  Ennployaai) 

Exiiibtt    II— Confidential    Statement    of    tmpltm 
ment  and  Financial  intarost  (Special  Employaail 

Exhittit  III — Request  for  Approval  of  Outside 
CFomi2 


Activitios  CPSC  I 


I  241 


Subpart  F — Statements  of  Employment  and 
Financial  Interests 

1030.801  Employees  required  to  submit  em- 
ployment and  financial  Interest 
statements. 

1030.002  Inclusion  of  new  positions. 

1030.003  Employee's    complaint   on   flllng 

requirement. 
1030.604      Employees  not  required  to  sub- 
mit statements. 


EiMbtt  l¥— Certlfieatlon  of  ^est  Empioymont 
Restrictions  (New  Employees)  CPSC  Form  242 

NOTB.— Appendices  A,  B,  C,  D  and  P  filed  aa 
part  of  the  original  document. 

Subpart  A — Qeneral  Provisions 
§  1030.101     PiwpMe. 

In  order  to  assure  that  the  business  of 
the  Consumer  Product  Safety  CommlSF 


(a)  "nie  Assistant  Director,  Division  of 
Personnel  Management  is  designated  the 
Conaumer  Product  Safety  Commlssian 
Bthiea  Counselor  for  all  matters  per- 
faiT^tiy    to    standards    of    Conduct   for 

on  employees.  The  Ethics  Coun- 
te  responsible  to  the  Executive 
Dkwetorfar: 

U)  nuwiitinii  to  the  Executive  Di- 
rector reeemmendations  and  determina- 
tioM  EMde  by  the  Ethics  Counselor  \m- 
derttiU  part;  and 

(S)  MtallittBC  his  her  Statement  of 
IhaoliOaMBfi  end  Financial  Interest  to 
the  Bzaoallve  Director. 

(b)  llMBthlcs  Counselor  shaU: 

(1)  nofkle  advice  and  guidance  to 

mmtiUBHKB  on  questions  under  this  part; 

(S)  Submit  questions  on  the  interpre- 

,  el  the  law,  rules  and  regulations 

I  to  employee  conduct  to  the  OfSce 

o<  tbo  06M6ral  Counsel  for  consideration ; 

(1)  Bieare  that  prospective  employees 

,  of  the  requironents  of  sec- 

4<S><2)  of  the  Craisumer  Product 

aiMtr  Acifts  Piwrlbed  In  {  1030.1201  of 
ttaiaCui; 
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(4)  C(msult  with  anployeee  whatever 
there  appears  to  be  a  conflict  of  Interest 
or  oUier  violation  under  this  Part; 

(5)  Make  determinations  as  to  the 
existence  of  conflicts  of  interest  or  other 
IHtMcrlbed  actions  under  this  Part; 

(6)  Advise  and/or  make  recommenda- 
tions to  the  employee  or  appropriate 
official  toe  resolution  of  any  confUot  of 
Interest  or  other  violation  under  this 
Part; 

(7)  Assure  that  each  employee  is 
aware  of  his  or  her  right  to  use  the  griev- 
ance system  to  challenge  determinations 
made  by  the  Ethics  Counselor. 

Subpart  B— Proscribed  Actions 

§  1030.201      CeneraL 

An  employee  shall  avoid  any  actkoi 
which  might  result  in  or  create  the  ap- 
pearance of : 

(a)  Using  public  office  for  private 
gain: 

(b)  Giving  preferential  treatment  to 
any  person,  company,  or  orgaolzatlMi; 

(c)  Impeding  efficiency  or  economy: 

(d)  C?ompromlslng  Independence  or 
lm(>artlallty: 

(e)  Making  a  Oovemment  decision 
outside  official  channels;  or 

(f)  Otherwise  affecting  adversely  the 
confidence  of  the  public  in  the  integrity 
of  the  Oovemment. 

Subpart  C — Gifts,  Entertainment  and 
Favors 

§  1030.301      Accepdag     gifu     and     ex- 
penses from  outside  sourres. 

(a)  E:xc^t  as  provided  in  paragraph 
(b)  of  this  section,  an  employee  shall 
not  solicit  or  accept,  directly  or  indi- 
rectly, any  gift,  gratuity,  favor,  enter- 
tainment, loan,  travel,  or  any  other  thbig 
of  monetary  value  from  a  person  or 
organization  who : 

(1)  Conducts  operations  or  activities 
that  are  regulated  by  the  Commission: 

(2)  Has.  or  ia  seeldng  to  obtain,  con- 
tractual or  other  business  or  ffa\ftm?*ft' 
relations  with  the  Commission: 

(S)  Has  interests  that  may  be  sub- 
stantiaUy  affected  by  the  performance 
or  noniierformance  of  the  employee's 
duties. 

<b)  The  following  are  exceptions  to 
the  restrletlans  set  forth  in  paragraph 
(a)  of  this  section: 

(1)  Accei>tance  of  food  and  refresh- 
ments of  nominal  value  on  an  inf  reqtient 
occasitxi  in  the  ordinary  course  of  a 
luncheon  or  dinner  meeting  or  other 
meeting  or  on  an  inspection  tour  whoe 
other  arrangements  are  not  paasible. 

(2)  Acceptance  of  modest  entertain- 
ment, such  as  a  meal  or  a  refrasliment. 
in  connection  with  attendance  at  widely 
attended  gatherings  sponsored  by  indus- 
trial, technical,  consumer,  or  prctfes- 
slonal  organisations;  provided  that  the 
sponsor  is  not  a  private  individual  or 
firm. 

(3)  Acceptance  of  glftt.  favors,  or  en- 
tertabuncDt,  where  thoe  is  an  obvious 
family  or  personal  relationship  between 
the  employee,  or  between  his  spouae. 
children,  or  parents,  and  the  donor,  and 
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where  the  circumstances  make  it  clear 
that  it  is  that  relatl<»shlp,  rather  than 
the  business  of  the  persons  concerned, 
which  is  the  motivating  factor  for  the 
gift,  favor,  or  entertainment. 

(4)  Purchase  of  articles  at  advan- 
tageous rates  where  such  rates  are  of- 
fered to  Oovemment  emxdoyees  as  a 
class. 

<5)  Acceptance  of  loans  from  banks 
or  other  financial  Institutions  on  custo- 
mary terms  to  finance  proper  and  usual 
activities  of  nnployees,  such  as  home 
mortgage  loans. 

(6)  Acceptance  of  unsolicited  advertis- 
ing or  promotional  material,  such  as 
pens,  pencils,  note  pads,  calendars,  or 
other  itons  of  nominal  value. 

(7)  Acoeptan^  of  incidental,  short- 
distance  transportation  in  kind  from  a 
private  organization,  provided  it  is  fur- 
nished in  connection  with  the  perform- 
ance of  the  employee's  ofllcial  duties 
^^en  other  tranqwrtation  is  not  other- 
wise available  or  convenient. 

(c)  An  employee  shall  not  accept  an 
honorarium,  transportation  expenses,  or 
per  diem  from  a  private  source  when  the 
employee  is  on  official  duty,  undu*  Com- 
mission orders,  and  the  travri  or  per 
diem  expenses  are  payable  by  the  Com- 
mission. However,  the  Commission  may 
accept  gifts,  including  reimbursement 
for  employee  travel  expenses,  pursuant 
to  !  1030.304  of  this  Subpart. 

(d)  A  gift  or  gratuity  the  receipt  of 
which  is  prohibited  under  this  subpart 
shall  be  returned  to  the  donor.  If  return 
is  not  possible,  the  gift  or  gratuity  shall 
be  turned  over  to  a  public  or  charitable 
institution  and  a  repMt  of  such  action, 
and  the  reasons  why  return  was  not 
feasible,  shall  be  made  to  the  Ethics 
Counselor.  When  possible,  the  donor  also 
shall  be  informed  of  this  acticm. 

§  1030,302     Cifu  to  official  saperiors. 

An  emtiloyee  shall  not  solicit  a  contri- 
bution from  another  employee  for  a  gift 
to  an  official  superior,  or  make  a  dona- 
tion as  a  gift  to  an  official  supolor.  An 
employee  in  a  superior  official  position 
shall  not  accept  a  gift  or  contribution 
from  employees  receiving  less  salary  than 
himself  or  herself.  However,  this  para- 
graph does  not  prohibit  a  gift  of  r>"»»«i"o' 
value  or  a  donation  in  a  nominal  sunoont 
made  on  a  special  occasion,  such  as  mar- 
riage, illneaa,  or  retiremoit. 

§  1030,303     AccepUMe  of  awat^. 

(a)  This  subpart  does  not  preclude  an 
employee  from  accepting  an  award  or 
recognition  of  achimrement  from  a 
charitable,  religious,  professional,  social, 
fraternal,  educational,  recreational, 
public  service,  or  civic  organization,  pro- 
vided that  such  acceptance  does  not  cre- 
ate or  appear  to  create  a  conflict  of 
interest  for  the  emplojree. 

(b)  An  emptoyee  shall  not  accept  a 
gift,  presmt,  decoration  or  other  thing 
from  a  foreign  government  unless  au- 
thorized by  Congress  as  provided  by  the 
Constitution  and  in  accordance  with  5 
U.S.C.  7342. 
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§  1030.304     Commissioa  authority  to  ae» 
oept  gifts  aad  rolaatary  and  uacoaa- 


Section  27(b)(8)  of  the  C<«isumer 
Product  Safety  Act  (15  U.S.C.,  section 
2076(b)(6))  gives  the  Commission  the 
authority  to  accept  gifts  and  vtduntary 
and  vmcompmsated  services,  notwith- 
standing the  provisions  of  Section  3679 
of  the  Revised  Statutes  (31  nJ3.C.  665 
(b)).  Ttit  authority  of  the  Commission 
to  accept  gifts  does  not  authorize  em- 
ployees to  accept  gifts  in  their  individual 
names.  However,  certain  employees  of 
the  Commission  may  accept  such  gifts 
and  services  on  behalf  of  the  Commis- 
sion in  accordance  with  the  Commission's 
directive  on  gifts  and  voluntary  services. 

Subpart  D— Outside  Employment  and 
Other  ActMtiea 

§  1030.401     G«MnL 

(a)  An  employee  shall  not  engage  In 
any  outside  activity  not  compatible  with 
the  full  and  proper  discharge  of  the 
duties  and  responsibilities  of  his  or  her 
government  emfiloyment  whether  or  not 
in  violation  of  any  specific  provtsion  of  a 
statute.  As  used  in  this  Part,  the  term 
"outside  employment  or  other  outside 
activity"  refers  to  any  work,  service,  or 
other  activity  performed  by  an  em- 
ployee other  than  in  the  performance  of 
his  or  her  official  duties.  It  includes  such 
activities  as  writing  and  editing,  teach- 
ing, lecturing.  consulUng  services,  self- 
employment,  and  other  work  or  services 
with  or  without  compensation.  Incom- 
patible outside  activittes  Include,  but  are 
not  Umited  to: 

(1)  Acceptance  of  a  fee.  compensation, 
gift,  payment  of  expense,  or  any  other 
thing  of  monetary  value  in  any  circum- 
stances in  which  acceptance  may  result 
in.  or  create  the  appearance  of  a  con- 
flict of  Interest: 

(2)  Outside  employment  which  tends 
to  impair  the  employee's  mental  or 
physicsd  capacity  to  perform  his  or  her 
Commission  duties  and  responsibilities 
in  an  acceptable  manner; 

(3)  Outside  employment  which  might 
give  the  ImtHesslon  that  the  employee's 
outside  activities  are  official  acts  of  the 
Commission  or  represent  official  points 
of  view; 

(4)  Outside  emplojmwnt  that  takes  the 
employee's  time  and  attention  during 
ofllcial  wchIc  hours: 

(5)  Outside  emplosrment  in  an  organi- 
zation whose  business  activities  are  sub- 
ject to  Commission  regulation  unless: 

(I)  The  regulated  activities  of  the  or- 
ganization art  an  insignificant  part  of 
its  total  operations; 

(II)  The  outside  employment  is  In  non- 
regulated  activities  of  the  organization. 

§  1030,402     Oataide  emplomart. 

(a)  Employees  considering  engaging  in 
outside  employment  shall  be  guided  by 
the  limitations  of  !  1030.401. 

(b)  An  emidoyee  sbotU  give  advance 
notice  of  any  such  employment  to  the 
Office,  Bureau,  or  Area  OfBee  Director, 
Notice  shall  be  given  on  CPBC  Porm  241. 
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The  Office.  Bureau  or  Area  Offlc«  Di- 
rector Shan  complete  the  form  with  ap- 
propriate recommendation  and  forward 
it  to  the  Ethics  Counselor  for  approval. 

S  1030.403     GtBspeoMtioB  fram  privat* 
•ources  for  oSxud  Mrvic«s. 

An  employee  shall  not  receive  any  sal- 
ary or  ansrthlng  of  monetary  value  from 
a  private  source  as  compensation  for  his 
or  her  services  to  the  Government  ex- 
cept as  provided  in  { 1030.303  of  Sub- 
part C 

§  1 030.404     Outside  professioiuil  or  con- 
snhadve  work. 

(a)  Employees  may  engage  in  outside 
professional  or  consultative  work  only 
after  meeting  the  followinc  condlttoos: 

(1)  The  work  is  not  to  be  rendered  to 
organizations,  institutions,  or  state  or 
local  governments  with  which  the  official 
duties  of  the  employee  are  directly  re- 
lated, and/or  the  work  creates  a  conflict 
or  apparent  conflict  of  interest. 

(2)  The  work  is  not  to  be  rendered  for 
compensation  to  help  organizations,  In- 
fftttutlons,  or  state  or  local  governments 
In  the  prepexation  of  offers  to  devel(H> 
atandaixls,  grant  applications,  contract 
proposals,  program  reports,  or  other  ma- 
terials which  are  intended  to  become  the 
subject  of  dealings  with  the  Commission. 

(b)  All  reQuests  to  perform  consulta- 
tive services,  either  compensated  or  un- 
compensated, for  organizations,  instltu- 
tlons.  or  government  units  which  have 
or  will  be  awarded  contracts  or  grants 
In  the  near  future  from  the  Commission 
must  be  carefully  appraised  to  avoid  any 
conflict  or  i«>parent  conflict  of  interest. 

(c)  Employees  shall  give  advance  no- 
tice of  an  outside  professional  or  con- 
sultative work  to  the  Office.  Bureau  or 
Az«a  Ofllce  Director.  Notice  shan  be 
given  on  CPSC  Form  AAAA.  The  Office, 
Bureau,  or  Area  Office  Director  shaQ 
complete  the  form  with  appropriate  rec- 
ommeodation  and  forwaid  It  to  the 
Ethics  Counselor  for  approvaL 

(d)  For  the  purpose  of  this  section, 
"professional  and  consultative  work"  is 
work  performed  in  such  occupations  as 
those  listed  in  Chapter  300,  Appendix  A 
of  the  Federal  PerBonnel  UanuaL 

§  1030.405     Onlshle  writinfl;  «nd  edtting. 

Employees  are  encouraged  to  engage  in 
outside  writing  and  editing,  whether  or 
not  done  for  compensation.  Such  outside 
writing  and  editing  may  be  on  a  subject 
r«lated  or  unrelated  to  an  employee's 
official  duUes.  Certain  ccHiditions  must 
be  met  in  either  case,  as  set  forth  below : 
(a)  The  following  conditions  shall  ap- 
ply to  all  outside  writing  and  editing 
whether  related  or  unrelated  to  the  em- 
ployee's official  duties : 

(1)  Govemment-flnanced  time  or 
supplies  shall  not  be  used  by  an  employee 
In  oonnectlon  with  the  activity ; 

(2)  Commission  support  must  not  be 
expressed  or  Implied  in  the  material 
Itself  or  la  advoHslng  or  promotional 
ivwqt^iHai  including  hook,  jackets  and 
covers;  and 

(8)  TlJe  ictlvHy  must  not  Involve  ap- 
vrovml  or  (Ubapproval  of  advertising 
matter. 


<b)  In  addition  to  observing  the  con- 
dttUxifi  described  In  paragraph  (a)  of  this 
section,  an  employee  should  omit  use  of 
his  or  her  official  title  or  afllUatlon  with 
the  Cmnmlsslon  wtOi  reBi>ect  to  any 
writing  and  editing  activities  imrelated 
to  the  employee's  official  duties  or,  alter- 
natively, use  his  or  her  official  title  and 
afBIiatlon  with  a  disclaimer,  as  described 
In  paragraph  (c)  of  this  section. 

(c)  A  disclaimer  shall  be  used  in  all 
publications  in  which  an  employee  uses 
his  or  her  official  title  or  afailation  with 
the  Commission  unless  the  Elxecutlve  Di- 
rector, upon  request,  determines  that  the 
nature  of  the  publication  is  such  that  a 
disclaimer  Is  not  necessary.  The  dis- 
claimer shall  read  as  follows:  "This 
•  article,  book,  etc.)  was  (written,  edited) 
by  (employee's  name)  In  his/her  private 
capacity.  It  is  not  Intended  nor  should 
it  be  Inferred  that  opinions  expressed 
herein  represent  the  official  position  of 
the  Consimier  Product  Safety  Commis- 
sion." 

(d)  An  employee  shall  not  use  Com- 
mission information  which  is  exempt 
from  disclosure  by  the  terms  of  ttie  Free- 
dom of  Information  Act  In  oiitslde  writ- 
ing activities  unless,  upon  written  re- 
quest, the  Secretary  determines  that  the 
exemption  wlD  be  waived  and  the  Infor- 
mation may  be  puhMcly  disclosed. 

§  1030.406      Teaching  a«d   ioctwring   ar- 
tivlties. 

(a)  Employees  are  encouraged  to  en- 
gage in  teaching  and  lecturing  activities 
which  are  not  part  of  their  official  duties 
under  the  following  conditions: 

(1)  Govemiaent-flnanced  time  and 
materials  shall  not  be  used  in  connec- 
UoD.  wtth  such  acttrtty; 

(2)  OoTemment  travel  or  per  diem 
fimds  shall  not  be  used  tor  these  pur- 
poses; 

(3)  Such  teaching  or  lecturing  is  not 
dependent  on  specific  Information  which 
would  not  otherwise  be  avaUable  to  the 
public  under  the  Freedom  of  Informa- 
tion Act,  unless  upon  written  request. 
the  Secretary  determines  that  the  In- 
fCHinatlon  may  be  puMlcly  disclosed; 

(4)  Teaching  or  lecturing  may  not  be 
for  the  purpose  of  tbe  special  prepMS- 
tion  of  a  person  or  class  of  persons  for 
an  examination  of  the  Ctrll  Serrlce  Com- 
mission that  depends  on  Information  ob- 
tained as  a  result  of  Gkyvenment  emjdoy- 
ment,  except  when  that  Information  has 
been  made  available  to  the  general  pubUc 
or  will  be  made  available  on  request. 

(b)  Employees  tbmSl  give  advance  no- 
tice of  all  outside  teaching  and  lectuilng 
activities  to  the  appropriate  OCBoe,  Bu- 
reau or  Area  Office  Dfreetor.  tbe  OfBoe. 
Bureau  or  Area  OfBce  Director  diall  ccnj- 
plete  the  f<»m  with  appropriate  recom- 
mendation and  forward  It  to  the  Ethics 
Counselor  for  apftroval. 

§  1030.407  EndorManenl  of  «  product 
or  orgaiuEatfcm  by  a  Commtsnaa 
•mpiaye*. 

Employees  an  pnAfbited  from  endors- 
ing a  product  subject  to  the  Jurisdiction 
of  the  Commission  or  the  manof  actitrer 
of  such  a  product  or  endorsing  a  consum- 


er group  because  it  might  create  the  ap- 
pearance of: 

(a)  Giving  preferential  treatment; 

(b)  Compromising  Independence  or 
impartiality,  and 

(c)  Affecting  adversely  the  confidence 
of  the  public  in  the  integrity  of  the  Com- 
mission. 

§1030^408     Mradxmiup     is 
andpvofe 


(a)  Employees  may  be  members  of  pro- 
f  eeslonal.  educational,  public  service,  oon- 
siuner,  civic,  or  similar  organizations  and 
be  elected  or  appointed  to  ofDce  In  such 
an  organization. 

(b)  Biupeiyeee  shall  avoid  any  real  or 
apparent  conflict  of  interest  in  connec- 
tion with  such  membership.  For  example, 
they  must  not: 

(1)  Directly  or  indirectly  commit  the 
Commission  on  any  matter; 

(2)  Permit  their  n«me(8)  to  be  at- 
tached to  docimients.  the  distribution  of 
which  would  be  llkdy  to  embarrass  the 
Commission; 

(3)  Serve  as  representatives  of  such 
organizations  in  dealing  with  the  Gov- 
ernment; 

(4)  Bring  any  claim  or  proceeding  be- 
fore a  federal  agency  or  against  the  Fed- 
eral Government  In  a  court  of  law  on 
behalf  of  the  organization: 

(5)  Offer  their  views  as  the  official 
views  of  the  Ctxnmiasioo  unless  the  Com- 
mission has  officially  stated  its  views  on 
a  particular  matter  through  an  oOclal 
Commission  vote. 

( c )  In  undertaking  any  office  or  fimc- 
tion  beyond  ordinary  membership  tn  a 
professional  association,  a  Commission 
employee  must  obtain  advance  approval 
from  the  Ethics  CJonnselor  in  any  situa- 
tion in  Trtilch  the  responsiblUUes  as  an 
officer  would  create  a  real  or  apparent 
conflict  of  Interest  with  the  responsibili- 
ties as  a  Commission  employee. 

§  1030.409     UiuMi  activhiea. 

Notwithstanding  the  provisions  of 
S  1030.408.  emi^oyees  may  participate  in 
union  activities  to  ttie  eactent  permitted 
by  apidlcable  statutes.  Executive  Orders, 
regrilations,  and  labor-management 
agreements. 

g  l<»0w410     Vtdwitary  gtauJsffdh  argaM* 
Eation. 

llw  Conunissloc  regulatloDS  governing 
eoipiavees'  ■Mintaishlp  in  vtduntary 
standards  organtsatfoBs  are  set  forth  in 
16  CWt  Part  IWl  (June  30.  WTO;  40  FR 
2M23). 

SuiipartE — FlaaiKial  Interests 
§  10S0.501      Cemcral  prvrinMS. 

(a)  An  emptoree  shaU  iK>t  have  a  di- 
rect or  tmUreet  Unaacial  interest  that 
conflicts  snbstantiaBy.  or  appears  to  con- 
fliet  snbstantlany,  wltt  his  or  her  Gov- 
ernment duties  and  responsibilities.  11m 
ftii^iwiai  Interest  of  a  90use.  minor 
cbOd.  or  other  meiher  of  an  casiOosiwe's 
limarrttstr  hiMShnlil  m  dcAned  la 
1 1O90.607.  sbaB  *e  oonsWoed  as^tteto- 
tansi  of  the  eiuiiltiyee.  In  eases  where  a 
question   of   outside   financial   interest 
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arises,  the  emsit^te  shall  reguest  guid- 
ance from  the  Sthics  Connsrtnr. 

(b)  An  enaployee  shaH  not  sogage  di- 
rectly or  IndiieeCljr  in  flnanrtal  traasac- 
tkms  as  a  result  of.  or  primarily  relying 
on  Infoimatka  obtained  through  Ooai- 
mlssinn  employment  which  is  not  other- 
wise available  to  the  general  pnhUc 

(c)  Ordinarily,  the  foOowing  types  of 
financial  Interests  are  considered  too  re- 
mote or  1  nconaequentlal  to  affect  the  in- 
tegrity of  aa  employee's  service  and 
therefore,  would  not  necessarily  consti- 
tute a  substantial  conflict  of  interest: 

(1)  In  an  organization  whose  Commis- 
sion-regulated activities  are  an  insignifi- 
cant part  of  its  total  operatises; 

(2)  In  an  organisation  whose  Com- 
mlssion-rt«ulated  activities  are  a  signifi- 
cant part  of  its  total  tMisinces  (H>erations, 
provided:  (1)  The  bedding  is  less  than 
$5,000  (value  or  cost  at  time  of  initial 
reporting),  and  (11)  the  holding  repre- 
sents less  than  one  (1)  percent  of  the 
total  outstanding  stock  shares  of  that  or- 
ganization, and  (ill)  no  more  than  50 
percent  of  the  employee's  total  invest- 
ment value  is  concentrated  in  signifi- 
cantly regulated  industries ;  or 

(3)  In  a  widely  held  diversified  mutual 
fund  or  regulated  investment  company. 

(d)  While  examples  provided  in  para- 
graph (c)  above  may  not  constitute  a 
substantial  conflict  of  interest,  each  em- 
ployee designated  In  Subpart  F  and  Ap- 
pendix E  of  this  Part,  must  report  all 
such  flnancial  interest  regardless  of  how 
IncfmsequentiaL 

(e)  Employees  who  are  required  to 
submit  employment  and  financial  inter- 
est statements  In  accordance  with  Sub- 
part F  may  not  participate  for  the  Com- 
mission in  any  matter  relating  to  an 
organisaiton  in  whMx  he  or  she  has  a 
flnsmcial  int^est  wtthont  full  disclosure 
ot  the  financial  Interest  to  the  Ethics 
Counselor  and  a  written  determination 
by  the  Ethics  Coonsdor  in  accordance 
with  18  UJ3.C.  20e<b)  (1 )  that  the  interest 
is  not  so  substantial  u  to  be  likely  to 
affect  the  integrity  of  set  flees  which  the 
09nimlssi<Mi  may  expect  from  an 
employee. 

(f)  Bmtrioyees  not  required  to  submit 
employment  and  financial  interest  state- 
ments but  who  otherwise  meet  the  re- 
quirement of  S  1030.901  of  this  part  re- 
gardless of  grade,  shall  be  boimd  by  the 
provision  of  (e)  above. 

S  1030.502    Sipectal  provisioaa  «p|dicakie 
to  Commissioaers. 

As  provided  by  Section  4(c)  of  the  Con- 
sumer Product  Safety  Act  (Ift  n.S.C. 
2053(c) ).  a  Commissions  shall  not:  (1) 
be  in  the  employ  of,  or  hold  any  official 
relati(»is  to,  any  person  co0iged  in  sell- 
ing or  manufacturing  consaoMr  products 
as  defined  in  Section  3(a)  (1)  ot  the  Con- 
sumer Product  Safety  Act  ( 15  tJJS.C.  2052 
(a)  (1)) ;  or  (2)  own  stock  or  bonds  of 
substantial  value  in  a  person  so  engaged; 
or  (3,)  in  any  other  mannw  be  pecuni- 
arily interested  in  such  a  person,  or  in  a 
substantial  supplier  of  such  a  person.  In 
addltlaa.  a  Conunlssloner  may  not  en- 
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aag9  in  any  other  busiasss.  vocation,  or 
envtli^rment. 


g  1030.601  Emploreea  nqmktd  to  sdk- 
mk  eaiploymeut  and  financial  intcr- 
mU  »tat«inc«t. 


Commission  emtdoyees  in  certain  poei- 
tions  have  been  detenntaied  to  have 
duties  and  re<g)anaihHltles  which  require 
them  to  report  their  employment  and 
financial  interests  in  order  to  ascertain 
possible  conflict  of  interest  situations  and 
to  protect  the  Integrity  of  the  Commis- 
sion. Accordingly,  employees  in  the  fol- 
lowing positions  (identified  spficlfteally 
in  Appebdiz  E)  are  required  to  submit 
a  Confidantlal  Statement  of  Bmifloyment 
and  Plaaaelal  Interests  (CPSC  rtrm 
219)  in  acoordance  with  the  provlstoas 
of  this  Subpart: 

la)  Employees  p€dd at  a  levriunder4he 
Executive  Schedule  la  Subchapter  n  of 
Chapter  53  of  "ntte  5,  Ibilted  States 
Code; 

(b)  Empk>yees  in  positions  whkh  have 
basic  duties  and  responsibilities  regard- 
ing the  incumbent  to  exercise  judgment 
in  making  Government  decisions  or  la 
taking  Government  action  in  regard  to 
(1)  contracting  or  procurement.  (2)  ad- 
ministering or  moniboriag  grants.  (3) 
standards  development.  (4)  ndemaUng, 
(5)  compliance  activities  or  (6)  other 
activities  where  the  decision  or  action 
has  an  economic  impact  on  the  inturst 
of  any  noa-F^ederal  enterprise. 

§  1030.602      Inclusion  of  new  poaitioM. 

As  new  positions  are  mtshlWihnrt  or 
duties  of  other  positions  '^»»t^  to  bring 
them  within  the  criteria  in  1 1090.601. 
they  shall  be  identified  by  the  Executive 
Director  f<n>  inclusion  in  Appeodiz  E. 


§  1030.603 
filing 


Employee*!     cowpliiHl     on 


An  employee  may  conndaln  and  obtain 
review  throuib  the  Commission's  griev- 
ance procedures  if  he  or  she  bdleves  that 
his  or  her  position  has  been  Impropoly 
included  tmder  S  1030.601  as  one  requir- 
ing the  submiflsiOD  of  a  statement  of  em- 
ployment and  financial  Interests. 

§  1030.604     Fw^yeca  not  reqnirMi  to 


(a)  Etepdoyees  in  positions  that  meet 
the  criteria  In  §  1030.601  (listed  in 
Appendix  E)  may  be  excluded  from  the 
reporting  requirement  wtien  the  Ethics 
Counsdor  determtaes  tb*t: 

(1)  Ttte  duties  of  a  position  are  at 
such,  a  level  of  responsUitlity  that  the 
submission  of  a  statement  of  employment 
and  financial  interests  by  the  incumbent 
is  not  necessary  because  of  the  degree  ot 
supervision  and  review  over  the  incum- 
bent; or 

(2)  Tlie  duties  of  a  position  are  such 
that  the  llkdihood  of  the  ineumbeni's 
involvemeat  la  a  conflict ,  of  interest 
situation  is  remote. 

(b)  Exclusions  under  this  prevision 
must  be  donnawitfd  in  wrltteg  and  re- 
tained by  the  Ethics  Cotmselor. 


S1030.MS 


Tfane 


place  for  si 


(a)  An  em»loyee  required  to  submit  a 
of  entttoymsBt  and  flnaadal 

under  th^r  Suft^iait  slHdl  sub- 
mit that  stataaent  to  the  Ethics  Conue- 
lor  net  later  thaa: 

(1)  Thirty  days  after  tbeeffecUve  date 
ot  this  Subpart  if  employed  on  or  before 
that  effective  date:  or 

(2)  Thlr^  days  after  entrance  on  duty. 

(b)  Ekasilayment and taaaetal  interest 
statements,  are  requtrad  to  be  salinilt- 
ted  dlvecttr  to  the  Director.  Divislim  of 
Peraooael  Management. 

§  1030.606     Sopplenteutary  statemeiit. 

CThaages  in.  or  additions  to.  the  Infor- 
mation contained  la  aa  employee's  state- 
ment of  emi>loyment  aixl  flnaTwifti  in- 
terests shall  be  reported  in  a  supplemen- 
tary statement  as  of  June  30  neh  year. 
If  no  changes  or  additions  oocm*.  a  nega- 
tive report  is  required.  IVUtwithstaiidlug 
the  tOiDg  of  the  ammal  report  leqidied 
by  this  section,  eadi  employee  shiA  at 
all  times  avoid  acquiring  a  financial  In- 
terest that  could  resiM,  or  takiuc  an 
action  that  would  result,  in  a  vlolMttan 
of  the  confiicts-of-lnterest  provlaiens  of 
18  n.S.C.  208  or  Subpart  E  of  this  Part. 

§  1030^07     latereMs  of  enpfefcea*  raia- 
ttrea. 

Thejtaterest  of  a  spouse,  minor  chSd, 
or  other  menaJSer  of  an  employee^  Im- 
mediate household  is  considered  to  be 
an  interest  of  the  epn^oyee.  For  Che  pur- 
pose of  this  section,  "mfinher  of  an  em- 
ployee's Immediate  household "  *h*^^*s 
those  blood  or  In-law  relations  who  are 
residents  of  tte  emirioyee^  household. 

§  10101600     bOwmalioa  mS  1 hy 


If  any  Information  required  to  be  in- 
cltKlad  on  a  statement  of  eoptoyawnt 
and  flnanrlal  interests  or  suppteroantary 
statement,  inehaftng  holdbigs  placed  la 
trust,  is  not  known  to  the  employee  but 
Is  known  to  another  person,  the  em- 
ployee shall  request  that  other  person  to 
submit  information  in  his  or  her  behalf. 

§  1030.609    Confidentaalily  of  t-»pUy*rti' 
staleasanto. 

The  (Commission  shsdl  hold  each  state- 
ment of  employ meui  and  financial  in- 
terests, and  each  snpplonentary  state- 
ment, in  confidence  in  accordance  with 
the  provisioos  of  the  Privacy  Act  of  1074 
(S  UBX;.  SS2a>  and  Subpart  N  ot  thta 
Part  Emfdoyees  authorised  to  letlew 
and  retain  the  statemoits  are  respon- 
siMe  for  maintaining  the  statements  In 
confidence  and  shall  iu>t  allow  access  to, 
or  allow  Information  to  be  diselosed 
from,  a  statement  except  to  carry  out  the 
purpose  of  Subpfirt  E.  DisclostD*e  of  em- 
ptoymeat  and  flrwrKJal  intercat. state- 
ments (or  suppl«nentary  statements)  to 
persons  other  than  autterlaed  nmiaalii 
sion  personnel  sbidl  be  gmnmd  fay  the 
Commission's  npiaHwn 
the  Prtvacy  Act  (IS  cm  Fini  1014). 
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§  1030.610     Effect    of    emplD}>««    aUle- 
in«nt  on  other  reqairements. 

The  requirements  of  thJs  Subpart  are 
in  addition  to  the  requirements  concern- 
ing administrative  approval  for  certain 
activities  as  ^lecified  in  Subpart  E  at 
this  Part.  Also,  the  requirements  of  this 
Subpcut  are  in  addition  to  and  not  in 
substitution  for  or  in  derogation  of,  any 
other  requir«nent  imposed  by  law,  order 
or  regulation.  The  submission  of  a  State- 
ment of  Employment  and  Financial  In- 
terests or  supplementary  statement  by  an 
onployee  does  not  permit  the  employee 
to  peuticipate  in  a  matter  which  is  other- 
wise pndilblted  by  law  or  re«\il»tion. 

Subpart  G — Conduct  on  the  Job 

§  1030.701     General. 

An  employee's  conduct  on  the  job  is.  In 
all  respects,  of  concern  to  the  Federal 
Government.  Courtesy,  consideration, 
and  promptness  in  dealing  with  others 
mxBst  be  shown  In  carrying  out  oflOclal 
reeponslbillties.  In  addition,  specific  rules 
and  regulations  have  been  set  which 
must  be  observed  as  discussed  heiaw. 

§  1030.702     Support  of  CommiMion  pro- 
gram*. 

(a)  When  a  Commission  profirram  Is 
based  on  law  or  Executive  Order,  every 
employee  has  an  obligation  to  make  it 
function  as  efficiently  and  economically 
as  possible  and  to  support  it  as  long  as 
it  Is  a  part  of  recognized  public  policy, 

(b)  An  employee  shall  not,  either  di- 
rectly or  indirectly,  use  appropriated 
funds  to  Influence  a  Member  of  Congress 
to  favor  <»*  oppose  legislation.  However, 
an  employee  Is  not  prohibited  from: 

(1)  Testifying  as  a  represeatatlve  of 
the  Commlaslcm  cm  pending  legislative 
imHX)6als  befwe  Congressional  Commit- 
tees on  request;  or 

(2)  Assisting  Congressional  Commit- 
tees In  drafting  bills  or  reports  on  re- 
quest, when  it  to  clear  that  the  employee 
Is  serving  solely  as  a  technical  expert 
imder  the  direction  of  oommittee  leader- 
ship. 

§  1030.703     Use  of  Covemmcnl  funds. 

Several  laws  carry  penalties  for  mis- 
use of  Government  funds.  These  apply 
to: 

(a)  Improper  use  of  ofDclal  transpor- 
tation foims  (IB  TJJB.C.  508) ; 

(b)  Improper  use  of  payroll  and  other 
vouchers  and  documents  on  which  GK>v- 
ttimient  payments  are  based  (18  n.S.C. 
285); 

(c)  Taking  or  failing  to  account  for 
funds  with  which  an  employee  Is  en- 
trusted In  his  or  her  ofBcial  position  (18 
U.8.C.  843) :  and 

(d)  Taking  Govemmmt  funds.  pr<H>- 
erty  (»*  records  for  personal  use  (18  n.8.C. 
841). 

S  1030.704     Use   of    Go^emmcnt    prop- 
erty. 

An  employee  shall  not  directly  <a  in- 
directly use,  or  allow  the  use  of,  Oovem- 
mtait  property  of  any  kind,  including 
property  1—aed  to  th«  Government,  for 
ptber  than  officially  i4>proved  activities. 


An  employee  has  a  positive  duty  to  pro- 
tect and  conserve  Government  property, 
including  egmlpmiwit,  suppliae,  and  other 
property,  entrusted  or  issued  to  him  or 
her.  For  eauunple: 

(a)  OnlyofiDcial  docximents  and  ma- 
terials may  be  processed  on  Govern- 
ment reproduction  facilities. 

(b)  Government  automobiles  may  be 
used  only  on  official  biLsineas  and  may 
not  be  used  for  peraonal  use  or  for  trav^ 
to  or  from  an  employee's  place  of  resi- 
dence. 

(c>  Government  telephones  may  not 
be  used  to  make  personal  long  distance 
calls. 

§  1030.705    Conduct  in  federal  buildings. 

(a)  An  employee  shall  not  partic4>ate 
while  on  Government-owned  or  leased 
property  or  while  on  duty  for  the  Gov- 
ernment, in  any  gambling  activity  In- 
clixling  the  operation  of  a  gambling  de- 
vice, in  conducting  a  lottery  pool,  in  a 
game  for  money  or  property,  or  in  selling 
or  purchasing  a  numbers  slip  or  ticket. 
However,  this  Section  does  not  preclude 
activities: 

(1)  Necessitated  by  an  employee's  law 
enforcement  duties;  or 

(2)  Involving  fund  raising  within  the 
federal  service  under  Section  3  of  Execu- 
tive Order  10927  and  simUar  Commis- 
sion approved  activities. 

(b)  General  Services  Administration 
reg\Uatlons  "Conduct  on  Federal  Prop- 
erty" (Appendix  F)  are  applicable  to 
Commission  employees  inasmuch  as 
Commission  buildings  and  space  are 
under  the  control  of  the  (38A.  These  reg- 
ulations prohibit,  among  other  things, 
gambling  and  consumption  of  intoxicat- 
ing beverages  on  the  premises. 

Subpart  H— Financial  Rasponsibility 

§  1030.801     General. 

An  employee  shAU  pay  each  lust  fi- 
nancial obligation  in  a  proper  and  timely 
manner,  especially  one  imposed  by  law 
such  as  Federal,  State  or  local  taxes.  For 
purposes  of  this  section,  a  "just  financial 
obligation"  means  one  acknowledged  by 
the  employee  or  re(hiced  to  judgment  by 
a  court  or  one  Imposed  by  law  such  as 
Federal,  State  or  local  taxes,  and  "In  a 
timely  manner"  means  In  a  manner 
which  the  agency  determines  does  not, 
imder  the  circumstances,  reflect  ad- 
vNsely  on  the  Government  as  his  or  her 
employer.  In  the  event  of  dispute  be- 
tween an  emidoyee  and  an  alleged 
creditor,  this  section  does  not  require  an 
agency  to  determine  the  validity  or 
amount  of  the  disputed  debt. 

Subpart  I    »nlMcal  ActM^ 

§  1030.901     AppUeabiUty. 

(a)  All  employees  In  the  Executive 
Branch  of  the  Federal  Government  are 
subject  to  the  basic  political  activity  re- 
strictions in  SidMbapier  in  oi  Chapter 
78  of  -ntle  5.  JJJB.C.  (the  Hatch  Act) 
and  ClvU  Service  Rule  Z¥  ae  summariand 
In  Aivendix  D.  Itie  Fsderal  Peraoonel 
Mammal  oontalDs  moTO  detailed  tnftnma- 
tton  OQ  tjiU  subject  and  may  be  reviewed 
in  the  Personnti  Office. 


(b)  Intermittent  employees  are  subject 
to  the  restrictions  whoi  In  active  duty 
status  oxdy  and  for  the  entire  24  hours  of 
any  day  of  actual  employment. 

(c)  Employees  on  leave,  on  leave-with- 
out-pay or  on  furlough  or  terminal  leave, 
even  though  the  employee's  resignation 
has  been  accepted,  are  subject  to  the  re- 
strictions. A  separated  employee  who  has 
received  a  lump-sum  payment  for  annual 
leave,  however,  is  not  subject  to  the  re- 
striction during  the  period  covered  by 
the  lump-sum  payment  or  thereafter, 
provided  he  or  she  does  not  return  to 
federal  employment  during  that  period. 
An  employee  Is  not  permitted  to  take 
leave  of  absence  to  work  with  a  political 
candidate,  committee,  or  organization  or 
become  a  candidate  for  ofBce  with  the 
understanding  that  he  or  she  will  resign 
his  or  her  position  if  nominated  or 
elected. 

(d)  An  employee  Is  accountable  for 
political  activity  by  another  person  act- 
ing as  his  or  her  agent  or  imder  the  em- 
ployee's direction  or  control  if  he  or  she 
is  thus  accomplishing  indirectly  what  he 
or  she  may  not  lawfully  do  directly  and 
openly. 

(e)  Each  Commission  employee  should 
be  aoqviainted  with  the  restrictions 
placed  on  political  su:tlvltle8  as  summar- 
ized in  Appendix  D  and  shall  refrain 
from  engaging  In  any  political  activity 
which  Is  prohtfoited. 

'  Subpart  J — DisdpHnary  and  Remedial 
Action 

§  1030.1001      Disciplinary  actjoiu 

(a)  Violation  of  these  regulations  may 
be  cause  for  dlsclphnaty  actlcm  which 
may  be  in  addition  to  any  penalty  pre- 
scnt>ed  by  law.  Disciplinary  action  shall 
be  administered  in  accordance  with  the 
Commissions'  Directive  on  Adverse 
Actions. 

(b)  Ibe  type  of  disciplinary  action  to 
be  taken  shall  be  determined  in  rdation 
to  the  specific  violation.  No  standard 
table  of  penalties  has  been  estaUished 
for  application  in  the  Commission.  Those 
responsible  for  recommending  and  for 
taking  disciplinary  action  must  apply 
judgment  in  each  case,  taking  into  ac- 
count the  general  ohjeettves  of  meeting 
any  requirements  of  law,  deterring  slm- 
11  w  offouee  by  the  employee  and  other 
employees  and  maintaining  high  stand- 
ards of  employee  conduct  and  puUlc  con- 
fidence. Some  types  of  disciplinary  ac- 
tions to  be  considered  are; 

(1)  Or»l  admontohmgit; 

(2)  Written  reprimand: 
(S)  Reassignment: 

(4)  Demotion; 

(5)  SuapeDslon: 
(8)  SQwratlon. 

§  10S0.100S     Remedial   action   for   cota- 
flicta  of  intcMtrt. 

Where  a  statement  of  employment  and 
fln^jp^i^i  intanat  at  an  emploraa  or  spe- 
cial Oovamment  employee  ataofwa  a  real 
or  potential  oonfUet  of  bitareat  with  the 
employee's  oOkial  remoaelbUltlea.  oon- 
sideratlon  should  be  given  by  the  Xttiics 
Counselor  and.  If  necessary,  the  em- 
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ployee's  supervisor,  to  reooncMlng  the 
conflict  through  wmfirHal 
follewing  are  nramplei  of 
which  may  be  appropriate: 

(1)  Divestment  by  ttie  eaapievee  or 
special  Govenunent  emplojpee  of  bda  or 
her  oonflietiog  interest; 

(2)  Disqualification  of  the  employee 
for  a  particular  assignment; 

(3)  Changes  in  the  employee's  as- 
signed duties. 

Subpart  K — Provisions  Relating  to  Special 
Government  Employeaa 

§  1030.1101     Applicability. 

The  requirements  of  this  Subpart  ap- 
ply to  employees  designated  by  law  (18 
DJ3.C.  202)  as  "special  Government  em- 
ployees". Hie  term  Includes  emidoyees 
who  are  retained,  designated,  appointed, 
or  emidoyed  to  serve,  with  or  without 
compensation,  for  iu>t  more  than  130 
d^8  during  any  period  of  383  consecu- 
tive days,  either  on  a  full-time  or  inter- 
mittent basis.  In  addition,  "special  Gov- 
ernment emi^yees"  sliall  adhere  to  the 
standards  of  conduct  made  applicable 
to  regular  employees  by  this  Part. 

§  1030.1102     U«c    of    Government    em- 
ployment. 

A  special  Government  employee  shall 
not  use  his  or  her  Commission  emptoy- 
ment  for  a  purpose  that  la.  or  gives  the 
appearance  of  being.  moUvated  by  the 
desire  for  private  gain  for  himself  or 
herself  or  for  another  person,  particu- 
larly (me  with  whom  he  or  she  has 
family,  business,  or  financial  tics. 

§  I030.II0S     Use  of  inside  information. 

A  special  Government  emplosree  shall 
not  use  inside  informatton  obtained  as 
a  result  of  his  or  her  GKyverament  em- 
pIojmMnt  for  private  gain  for  himself 
or  hers^  or  another  person  either  by 
direct  action  on  his  or  her  pnrt  or  by 
counsel,  recommendation,  or  suggeatlon 
to  another  person,  particularly  one  with 
whom  he  or  she  has  family,  bwlmai.  or 
financial  ties.  For  the  purpeae  of  this 
section,  "inside  information"  means  In- 
formatlcm  obtained  imder  Govenunent 
authority  which  has  not  beeeme  part  of 
the  body  of  ptiblle  information. 

§1030.1104     Other  aetivitiea. 

A  special  Government  onployee  may 
teach,  lecture,  write,  or  engage  in  other 
non-Commission  activities  in  a  manner 
not  incoiMistent  with  Subpart  D  of  this 
Part.  ,, 

§  1030.1  lOS     Coercion. 

A  special  Government  onjdoyee  shall 
not  use  his  or  her  CowtmisBlan  employ- 
ment to  coerce,  or  give  the  aivearance 
of  coercing,  a  tierson  to  provldt  ftnandal 
benefit  to  htinarif  or  berself  or  apother 
person,  particularly  one  wltb  whom  he 
or  she  has  family,  bualaaas,  or 
ties. 

§  1030.1106     Gifts, 
favor*. 


A  special  Otweraraeui  wiplnpea.  while 
so  employed  or  In  connection  witli  his  or 
her  eaaploymeot  shall  not  raoetve  or  so- 


Ueli  from  a  peraon  having  huslneas  with 
the  Commisslaa  aaytblnc  of  vataH  aa  a 
gtfW  gratidty.  loan.  CBkertataaeiA,  or 
tmme  f  cr  tadmaeif  or  hanetf  or  anottaer 
peiBMi.  paitlLwIarty  one  with  wkem  be 
«r  akm  has  faafiy.  buslneaa,  or  ftnandal 
tlee. 

f  1030.1107     MisceUaneowi         statatory 


Each  special  Government  emidoyee 
shall  acquaint  hbnself  or  hers^  with 
the  statutory  provisions  that  relate  to  his 
or  her  conduct  as  a  special  Government 
employee  of  the  Commission  (Appen- 
dioesB*C). 

§  10S0.1I6S     Statement  of  financial  in- 
terests reqnired. 

(a)  Each  special  Government  emi^yee 
shan  submit  a  statement  of  emi^oyment 
and  flnaiKial  Interests  which  reports: 

(1)  All  other  emidoyment;  and 

(2)  The  flnanrlal  interests  whi^  re- 
late whether  directly  or  indirectly  to  his 
or  her  duties  and  responsibilities. 

(b)  A  statement  of  employment  and 
financial  Interest  required  to  be  sub- 
mitted under  this  section  shall  be  sub- 
niitted  not  later  than  the  time  of 
employment  of  a  special  Government 
employee  by  the  Commission  Each  spe- 
cial Government  employee  shall  submit 
a  supplemental  statement  whenever 
there  Is  a  significant  change  in  flnanrjf^i 
Interests  as  reported  in  the  prior  state- 
ment. 

(c)  The  statement  of  employment  and 
financial  interests  shall  be  submitted  di- 
rectly to  the  Ethics  Couxuelor. 

(d)  Tht  Ethics  Counselor  may  waive 
the  requlranent  for  the  submission  of  a 
statement  of  employment  and  <<"yTV*fl 
Interests  in  the  case  of  a  special  Govern- 
ment employee  if  the  duties  of  the  poai- 
tlon  held  by  that  special  Government 
employee  are  of  a  nature  and  at  such 
a  level  of  responsibility  that  the  sub- 
mission of  the  statement  by  the  incum- 
beat  is  not  necessary  to  protect  the 
Integrity  of  the  Oommlssion.  ftar  the  pur- 
pose of  this  itaragraph.  "consultant"  and 
"expert"  have  the  meanings  given  those 
terms  by  Chapter  304  of  the  Federal  Per- 
sonnel Manual. 

§  1 030. 1 1 09     Political  activity. 

Special  Government  employees  and 
intennittent  employees  are  subject  to  the 
poHtlcid  activity  restrictions  of  Sub- 
chapter m  of  Chapter  73  of  Title  5. 
UB.C.  (the  Hatch  Act)  and  Civil  Service 
Rule  IV  when  in  active  dtrty  status  only 
and  for  the  entire  24  hours  of  any  day  of 
actual  emsdoyment. 

Sufapait 


§10MJ2»1     Stetvtory 

against     a«i>^ing     ei 
compensati<m  from  a 

<n)  Section  4(g)  (2)  of  the  Consumer 
Product  Safety  Act  (15  n.8.C.  2053(g) 
(2) )  provMes.  in  part:  "No  full  time  offi- 
cer or  employee  at  the  Commiasion  who 
wae  at  any  time  during  the  12  months 
preceding  the  termination  of  his  or  laa 


employment  with  the  Commission  oom- 
iMoaated  at  a  rate  in  exceas  of  the  annual 
rata  of  toaale  paor  in  oHaet  for  graAe  0&~ 
14  of  the  Gcoend  nrhwtnle.  shaU  accept 
syment  or  compenaatlan  from  any 
ivrfaeturer  stdtlect  to  ttda  Act,  for  a 
parted  of  12  months  after  tenmtamtlng 
eaaploymait  wlttt  the  Coomilssifm."  This 
reatrlctlon  Is  Intaoded  to  insure  ttMit 
parwins  will  not  seek  eaaployment  with 
the  CSomaoiaslon  or  use  their  Coaomiasion 
employment  as  a  means  of  adtsaqtaeotly 
gaining  employment  with  manufactarers 
subject  to  the  Act  or  as  a  means  of  ac- 
qulriog  manufacturers  subject  to  the 
Act  as  future  cUeots. 

(b)  For  the  purpose  of  section  4<g)  (2) 
above: 

(1)  The  tena  "manufacturer  aukjeet 
to  the  Act"  meana  any  peraon  wlw  nam- 
ufacturers  or  Importa  a  «v»ii— r  pnxl- 
uct.  The  terms  "manutactoalng."  "Im- 
ports," and  "Constmaor  predaeta"  are 
definedinsectlons3(a)(B).S(a>(13)  wid 
3(a)(1)  of  the  Act.  reapeettv^. 

(2)  Thephraae"campa9Matadataxate 
in  exceas  of  tbe  annual  rate  or 
in  effect  for  grade  GS-14  of  the  < 
Schedule"  ahafi  be  coMtruad  to 
persons  in  the  first  step  of  a  grada  OS-M, 
but  to  include  penona  in  tbeaaeaadafevt 
of  a  grade  08-14  and  above.  II  alMil  alao 
include  persons  in  lamer  fradaa.  a«., 
G8-I3.  wboae  in-st^  rate  of  «^Knf  f^^i 
tlon  exceeds  the  oompenaatlon  for  ttae 
first  step  of  a  grade  GB-14. 

(c)  Every  proapectlve  eaiployee  steil 
be  Informed  of  the  prehiUtlana  i«abHt 
poat  employmani  actlvitlea  rmtabnad  In 
section  4(g)  (2)  of  the  ^^ntwnfrr  nertnrit 
Safety  Act  and  thaae  rtigulailfiiw  bar  tte 
Office  of  PetaonneL  At  time  of  TinNdtoj 
raent,  each  person  shall  sign  a  form  <Oer- 
tification  ef  TTnderatandiag  (ExUbit 
IV) )  statbig  that  be  or  she  iiiiiliialwiih 
the  provlskina  of  aaetlan  4(g>  (2)  of  tbe 
Consumer  Product  Safety  Act  and 
regulations. 

§  1 030. 1 202     Sututorr 
ia 


18  U.S.C.  207  prohSstts  a  farmer  Gov- 
emmoit  ofAeer  or  employee  from  repre- 
senting another  person  in  connection 
vrlth  oertaia  matters  In  which  he  or  she 
participate  pereonally  and  sid»tantlal^ 
as  an  officer  or  eoBpioyee.  The  matters  are 
those  involving  a  specific  party  or  parties 
in  which  the  UhMed  States  is  also  a  party 
or  has  a  iSreet  and  subetantial  taterest. 
In  addition,  section  307  prohibfts  a  for- 
mer employee  for  a  period  of  one  year 
after  his  or  her  employment  has  ceased, 
from  appearing  peraooaUy  for  another 
tmOi  maMers  before  a  court. 
It  or  agency  If  the  matten  w«re 
wltiMB  the  area  of  Ua  or  bar  oAeiid  re- 
aponalbillty  at  any  time  wlttiln  a  period 
of  one  year  prior  to  the  termination  of 
such  reBp<Hi8ibility. 

ef  Hiforfikatton 


S  liMLlMl     AndleaUBly. 

(a)  Every  ofBcer  and  emidoyae  iriao  is 
tnv^ved  in  the  design,  devdopment,  c(>- 
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eraticm.  oe  maintenance  of  a  system  of 
records  or  who  has  access  to  a  system  of 
records  shall  familiarize  himself  with  tbe 
requirements  of  the  Privacy  Act  of  1974 
(6  UJ3.C.  652a)  and  the  CP8C  regola- 
tioQs  Issued  thereunder  and  apply  these 
requirements  to  all  systems  of  records. 

(b)  No  ofBcer  or  employee  shall  dis- 
close any  record  which  Is  contained  In  a 
systen  of  records 'by  any  means  of  com- 
munication to  any  person  or  to  another 
agency,  exc^t  pursuant  to  a  written  re- 
qtieet  by,  or  with  the  prior  written  con- 
sent of  the  Individual  to  whom  the  record 
pertains,  unless  the  disclosure  la  to  a 
recipient  specified  in  paragrai^  (c)  of 
this  secticm.  The  term  "record"  means 
aajy  iten,  collection,  or  grouping  of  In- 
formation about  an  individual  that  Is 
maintained  by  an  agency,  including  but 
not  limited  to  his  or  her  education,  fl- 
caricial  transactions,  medical  history, 
and  crmiinal  or  «nployment  history  and 
that  c<mtalns  his  or  her  name  or  the 
identifying  number,  symlx^  of  other 
Identifying  pcu-tlcular  assigned  to  the  In- 
dividual, such  as  a  flngeiprint.  voice- 
print,  or  pbotogn^ti.  The  term  "system 
of  records"  means  a  group  of  any  records 
under  the  contrc^  of  CP8C  from  which 
Inf  ormatkm  Is  retrieved  by  the  name  of 
the  Individual  or  by  some  identifying 
number,  syraixA,  or  other  Identifying  par- 
ticular assigned  to  the  IndlviduaL  The 
term  "routine  use"  means,  with  respect 
to  the  disclosure  of  a  record,  the  use  of 
that  record  for  a  purpose  which  Is  com- 
I>atlble  with  the  purpose  for  which  it  was 
collected.  The  term  "individual"  means  a 
eltiaen  of  the  United  States  or  an  alien 
lawfully  admitted  for  permanent  resl- 
deioce.  The  term  "agency"  is  defined  In  S 
U AC.  552(e). 

(c)  An  employee  may  disclose  any  rec- 
OTd  which  is  contained  In  a  system  of  rec- 
ords without  a  written  request  by  and 
without  the  prior  written  cmisent  of  the 
Individual  to  whom  the  record  pertains 
If  the  disclosure  is : 

(1)  To  those  officers  and  wnployees  of 
the  agency  which  maintains  the  record 
who  have  a  need  tor  the  record  In  the 
performance  of  their  duties; 

(2)  Pursuant  to  section  552  of  Title  5 
UJa.C.; 

(3)  For  a  routine  use  as  defined  In 
sectkMi  (a)  (7)  of  the  Privacy  Act  of  1974 
(described  in  paragraph  (b)  of  this  aec- 
tkxi); 

(4)  To  the  Bureau  of  the  Census  for 
purposes  of  planning  or  qarrylng  out  a 
ceoeus  of  survey  or  rtiated  activity  pur- 
suant to  the  provlskms  of  Title  13.  United 
States  Code: 

(5)  To  a  rediricnk  who  hae  provided 
the  ag«u^  with  advance  adequate  writ- 
ten assurance  that  the  reomrd  wfll  be  used 
solely  as  a  statistical  research  or  m>ort- 
ing  record  and  that  the  record  Is  to  be 
transferred  in  a  fonn  that  Is  not  Individ- 
ually identiflable; 

(f )  To  the  Natlcmal  Archives  of  the 
United  States  as  a  record  which  has  suffi- 
cient historical  or  other  value  to  warrant 
its  continued  preservation  by  the  Uhited 
States  Oovemment,  ox  for  evaluation  tay 
the  Administrator  of  General  Services  or 


his  or  her  designee  to  determine  wfaethor 
the  record  has  such  valae: 

(7)  To  another  acency  or  to  an  Instru- 
mentality of  anjr  gorernmental  Jurtadle- 
tton  within  or  under  the  control  at  the 
Uhtted  States  for  a  dvll  oir  criminal  law 
enforcement  activity  If  the  activity  is 
authorized  by  law  and  if  the  head  of  the 
agency  or  instrumentality  has  made  a 
writtoi  request  to  the  agency  which 
Ti'MUrvia^iTiB  the  record  specifsing  the  par- 
ticular portion  desired  and  the  law  en- 
forcement activity  toT  which  the  record 
is  sought; 

(8)  To  a  person  pursuant  to  a  showing 
of  compelling  circumstances  affecting  the 
health  or  safety  of  an  individual  if  upon 
such  disclosure  notification  is  trans- 
mitted to  the  last  known  address  of  the 
indlvidued; 

(9)  To  either  House  ot  Congress,  or,  to 
the  extent  of  matter  within  its  Jurisdic- 
tion, any  committee  or  subcommittee 
thereof,  any  Joint  committee  of  Congress, 
or  a  subcommittee  of  any  such  Joint  com- 
mittee; 

(10)  To  the  Comptroller  General  or 
any  of  his  authorised  representatives.  In 
the  course  of  the  performance  d  the 
duties  of  the  General  Accounting  Office: 
or 

(11)  Pursuant  to  the  order  of  a  court 
ot  cmnpetent  jurisdiction. 

<d)  No  offleer  or  emi>loyee  shall  main- 
tain a  record  describing  how  any  individ- 
ual exercises  rights  guaranteed  by  the 
First  Amendment  unless  expressly  au- 
thorized by  statute  or  by  the  indlvadual 
ahovit  whom  the  records  Is  maintained  or 
unless  pertinent  to  and  within  the  scope 
of  an  authorised  law  enforcement 
activity. 

<e)  No  officer  or  employee  shall  sell  or 
rent  an  individual's  name  and  address 
unless  such  action  is  specifically  author- 
ized by  law. 

(f)  An  officer  or  employee 

(1)  Who  by  virtoe  of  his  or  her  em- 
ployment or  oOclal  position  has  posses- 
sion of  or  access  to  agoioy  records  \;hlch 
contain  individually  identiflaUe  infor- 
mation the  disclosure  of  which  is  pro- 
hibited by  parai^miih  (a)  of  ttiis  section 
or  by  any  other  rules  or  regulations  es- 
taUished  imder  the  Privacy  Act  ot  1074. 
azulwho 

(I)  Knowing  that  diackmire  of  the 
specific  material  is  aopn^lUted.  wUUnlly 
discloses  the  material  in  any  manner  to 
any  person  or  ByftKy  not  entitied  to  re- 
ceive it.  or 

(II)  Willfully  maintains  a  system  <d 
records  without  martlng  the  notice  re- 
quirements of  the  Privacy  Act  of  1974, 
or 

(ill)  ECnowingly  and  willfully  requests 
or  obtains  any  record  concerning  an  in- 
dividual tmm.  an  agency  under  false  pre- 
tenses, i9  subject  to  criminal  penalties 
and  administrative  sanctions;  or 

(2)  Who 

(I)  Makes  a  determination  not  to 
amend  an  individual's  reeord  In  accord- 
ance with  the  Privacy  Act  ot  1974;  or 

(II)  Refuses  to  oomtdywltti  an  indtnd- 
ual's  request  to  gain  access  to  review  and 
to  obtain  a  vmf  ot  "^V  inf wmaticn  pw- 
taining  to  him  or  her;  or 


(ill)  Pails  to  maintain  any  record  con- 
cerning any  individual  with  such  aoou- 
nusy.  ratevaoce.  timeliness,  and  oomidete- 
nees  as  Is  necessary  to  ensure  fairness  in 
any  detenainatlan  relating  to  the  quali- 
fications, character,  rights,  or  opportuni- 
ties of  or  benefits  to  the  individual  that 
may  be  made  on  the  basis  of  such  record, 
and  consequently  a  determination  is 
made  which  is  adverse  to  the  individual; 
or 

(iv)  Palls  to  comply  with  amy  inovision 
of  the  Privacy  Act  of  1974  or  any  CPSC 
regulation  implementing  it,  subjects 
CPSC  to  civil  penalties  and  hims^  or 
herself  to  administrative  sanctions. 

An>BiR>iz  B 

POSmONS    RKQTTIMIMO    SUBMiaalOM     or    STAR- 

or  Mtauoruxnn  um  ranMCiu.  nt- 


1.  All  CPSC  poottlona  olavifled  ftt  OS-16 
and  above  (or  equlTalant) ,  axktt 

2.  Tb«  foUowing  poolttaaa  raoglog  from 
06-11  through  08-16  (or  equlTalwii) 

Office  of  the  Committianen 

ImmediaU  Office  o/  emeh  Oopimiseioner 

Special  Asai8tant(s) ,  OS-1V16. 

Oj^ioe  of  the  Secretmm 

Director.  06-301-15. 

Office  of  PtibHe  Affaire 

Director.  O&-1081-18. 
Deputy  Director,  OS-lOCl-lt. 

Office  of  the  OeaenU  Oouruel 

General  CoudmI,  ae-00»-17/lS. 
Attorney/ Attorney  Advisor.  QS-OOfr-ll/lS. 

Office  of  Aaini$»utrative  Lav  Judgee 

Admlnlstratlre  I«w  Judges. 
Law  Clerk,  0&-11. 

Office  of  the  Sxecutive  Direetor 

KxeeuUve  DlrwJtor,  06-340-16/18. 

AMOOlate  Smeutiv*  Otnotor  for  Begulatory 
Developnaent.  06-840-10. 

AaM>cUt»  BaMttttve  Dlrectw  for  ReM  Bn- 
foroemant.  0(^-840-15. 

All  Po6ltt«H)r»  oe-lS  and  above. 

O^lce  of  Program  Planning  ami  Evaluation 

DiMOtor.  06-1516-16. 
Deputy  Director,  06-151^16. 
Chief,  Planning  and  AnalyMIt  Dlvlston,  06- 
846-15. 
AU  Positions  06-13  and  abOT*. 

Divition  of  Budget  attd  Operationa 

Dtreotor.  06-1S16-16. 

Opwatlons  RMwnAi  Analyat,  06-1516-14. 

Budget  omear,  O6-5e0-l«. 

Budget  Analyato  06-18  and  atwva. 

iMvWon  of  Evalmmtion  and  Special  Stvdiae 

DtraetoB,  06-151C-16. 

niiinltuiii"frrnir —  Analyat,  Q6-1515-15. 
AU  Postilooa  oe-18  and  abov^. 

Offtee  <^  Btowree  Vtmaatitm 

OtrMtor,  Oe-«41-15. 
ManicmMKt  Anatysk.  a6-84»-l^ 

DtfiakmciTareommei  Mmma§em«mt 

Wl-18. 
%t  Dtowtar.  00-801-14. 

1 0/  rimmuotal  Mana§einent 

,  O0-61»-14. 

IfslMB  AooounlaDt.  00-41^ 
14.    " 
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14. 


14. 


Division  of  Contracta 

Director.  06-1103-14. 

SupervLaory  Contract  Speclallet,  06-1106- 
1. 
Contract  Specially.  OS-1 108-11  aikd  abora. 

Division  of  Adminiitrative  Servicet 

Director.  aS-342-13. 

Office  Service  Manager.  03-343-13. 

Office  of  Management  Syatema 

Director.  03-334-15. 

Supenrlaory  Systems  Analyst,  OS-334-14. 

Supervisory  Computer  Specialist,  03-334- 


Office  of  Field  Coordination^ 

Director.  Oe-MO-16. 
Deputy  Director,  03-340-14. 
All  Positions  03-14  and  above. 


Division  of  Program  Guidantse 

Director.  03-346-15. 
Program  Analyst,  OS-345-14. 

Division  of  State  Program^ 

Director,  OS-346-14. 
Program  Analyst,  OS-345-14. 

Office  of  Standards  Coordinatioi^  and 
Appraisal 

Director.  OS-1301-16. 

All  PObltlons  OS- 13  and  above. 

Technical  Analysis  Division 

Director.  OS-340-14/16.- 
AU    Standards    Coordinators,    OS-ll    and 
above. 

Impact  AntUysis  Divisioiy 

Dlrecb:^,  0»-l  101-15. 

AU  Positions  06-13  and  above. 

recAnlc«U  Liaison  XKvMo^ 

Director.  06-301-15. 

AU  Positions  OS-13  and  abow. 

Volttntary  Standards  DiviaUm 


Director,  OS-dOl-15. 

AU  Positions  08-12  and  above. 

Legal  Documents  Division 

Director.  GS-301-15. 

All  Positions  06-13  and  above. 


O;0lce  of  the  Medical  Director 

Medical  Officer,  OS-dOa-lS. 

AU  PoslUons  oe-1 1  and  above.     ' ' 

Office  of  Product  Defect  Identification 


Director.  06-340-15. 

AU  PoaltlcMs  OS-ll  and  abov*. 
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Bureau  of  Biomedical  Seienoea 

Director,  06-401-15. 

Associate  Director  lor  C^>eraUona,  06-301- 
15. 

Asslatant  to  the  Director  for  Special  fto- 
grams,  06-1330-15. 

Division  of  Poison  Prevention  Packaging 

Director,  06-685-15. 

All  Positions  03-11  and  above. 

Division  of  Physical  Sciences 

Direetor,  OS-1330-15. 

AU  Positions  OS-l  1  and  sibove. 

Division  of  Biological  Sciences 

Director,  Q3-401-15. 

AU  Positions  06-11  and  lUMve. 

Division  of  Scientific  Coordination 

Director.  OS-301-15. 

All  Positions  OS-13  and  above. 

Bureau  of  Information  and  Education 

Director.  03-1701-15. 
Deputy  Director.  06-1701-15. 

Division  of  Consumer  Education 

Director.  OS-1701-15. 

Division  of  Publication  <&  TecAnico^  Services 

Dlrectw,  06-1081-15. 

AU  Posltkms  OS-14  and  aboi««. 

Division  of  Training  &  Manpower 

Director.  Division  of  Training  tt  Man- 
power. PHS  Comm.  Corps. 

All  Positions  06-14  and  above. 

Division  of  Community  Information 
Programs 

Director,  OS-1701-15. 

Bureau  of  Compliance 

Director.  03-905-16. 
Deputy  Director,  OS-340-15. 
Attorney-Advisor,  06-905-15. 

Legal  Division 

Director.  06-906-15. 
AU  Attorney  Positions. 

Inspection  and  Enforcement  Division 

Dtreotor.  06-606-15. 

AU  Positions  06-1 1  and  above. 

Bureau  of  Epidemiology 

Director,  OS-601-16. 
Deputy  Director.  06-601-15. 
eurrey  Statisttdan.  03-1530-15. 
PnbUc  Health  Analyst.  06-686-14. 
MathemaUc  StaUatlclan.  06-1588-1S. 

Division  of  Injury  Surveillanea 

IMreotor.  O6-340-15. 

AU  Poalttons  OS-13  and  above. 
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i>ipi*lon  of  Injury  investigation 

Director.  Oe-685-15. 

AU  PoslUons  03-13  and  above. 

National  /n^«ry  Information  Clearinghousa 

Director.  06-1418-13. 

Division  of  Hazard  Evaluation 

Director,  Division  ot  Haoard  Evaluation. 
OS-801-15. 
AU  PosttloQs  OS-ll  and  above. 

Bureau  of  Economic  Anaiytis 

Director.  OS-l  10-15. 

Division  of  Standards  Analysia 

Director.  03-110-14/15. 

Division  of  Special  Economic  Studiet 

Director,  OS-l  10-14/15. 
EcMiomist.  OS-l  10-1 1/14. 
Trade  Specialist,  03-1140-18. 

Bureau  of  Engineering  Seienoea 

Director.  03-8D1-16. 
Deputy  Director,  03-801-15. 

Division  of  Product  Standards 

Director.  03-830-16. 

AU  Positions  OS-ll  and  above. 

Division  of  Basic  Standard) 

Director.  03-830-14/ 16. 

AU  Positions  OS-l  1  and  above. 

Dtoiaion  of  Special  Engineering  Studiee 

.   Director.  OS-1301-16. 
AU  Positions  03-11  and  above. 

Engineering  Laboratories 

Director.  03-1301-14. 

AU  Positions  OS-ll  and  above. 

AreaOj^ces 

Director,  03-340-13/16. 
Compliance  Officers,  06-696-13/18. 

Division  of  Operationa 

Director,  06-68e-lS/14. 

AU  Investigative  Positions  06-5  and  above. 

Laboratory  Division 

Director.  06-1320-13. 

AU  Positions  oe-11  and  above. 

Division  of  Community  Services 
Director.  06-1 1/14. 

Efjective  date.  The  regulations  promul- 
gated in  this  document  shall  become  ef- 
fective February  23, 1976. 

Dated:  February  17, 1976. 

Sadti  E.  Dumr, 
Secretary .  Conaumer  Prodmet 
Safetn  Coimmittkm» 

[FB  Doc.76-t»30  PUed  3-30-76:8:46  aas| 
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'Advance  Orders  are  now  being  AccepUd 
for  delivery  in  about  6  weeks 


CODE  OF  FEDERAL  REGULATIONS 

(Revised  as  of  January  1,  1976) 


Quantity        Volume 


Stock  Number 
022-003-93161-9 


Price        Amount 


Title  7 — Agriculture 
(Parts  53-209) 

Title  13— Business  Credit     022-003-93180-^ 
and  Assistance 

Title  14 — Aeronautics 
and  Space  (Parts  1-59) 

Title  14 — Aeronautics 
and  Space  (Parts  60-199) 


022-003-93181-5 
022-003-93182-1 


$5.50     %- 
3.60      - 


5.30 


5.60 


Total  Order    $- 


lA  Cumulative  checkUtt  of  CFR  iaswcMcei  for  1976  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  TiOe  11 


V 


PLEASE  DO  NOT  DETACH 


MAIL  OtMl  POIM  To: 

Superintendent  of  Documents,  Government  Printing  Office,  Washmgton,  D.C.     20402 

ttt4S4  send  me  the  puUicatiom  I  have  cbetked. 


Deposit  Account  So. 


riease  send  me cmpUs  of: 


Name 

ffUASK  FlU  IN  MAILING  l..\BIUL 

BELOW  Street  addnM 


CitT  aod  StaM  — 
FOR  PROMPT  SHIPMENT.  PLEASE 


ZIP  Code 


FNWSEOFSUPT.BOCS. 


To  be  mailed 
Utw 

Subtcription - 

KefiuMi 

Cmpoo  tttomi 

Portact 

Ponifa  Hsodlinc — 


AODMMON  LABEL  BELOWl  INCLUOWM  TOM. 


VJL  fiOVBENMENT  HUNTING  OFFICE 

ASSISTANT   PUBLIC   PUNTBR 

(SUPEUNTENDENT  OF  DOCUMENTS) 

VASHDWnM.  B.C      20402 


MB 

VX  •OnBHMBHT  HUNTBIfi  OmC« 

573 

vaoAL  Muxm-cum  bate 


OFf IQAL  BUSINESS 


Nam*. 


am 


zvcaat 


Vbl^l-NoJ7 
2-24-76 

PMSES 
8027-8Uat 


TIESMY,  FEBRUARY  24,  1976 


highlights 


PART  I: 


EQUAL  EMPLOYMENT  OPPORTUNITY 

CSC  proposal*  amending  adnrin^attva  proe^ing  of 
dMs  ooMfiMiilft  of  (flKilflniMtfMit  oommmmm  Dy 
4-30-76 — 

ASPARAGUS 

Labor  issue*  industry  study... 


PUBUC  ASSISTANCE 

HEW/SRS  proposal  on  Federal  financial  participation  in 

assistance  jjayments;  comments  by  3-25-76 

HEW/SRS  proposal  on  ttcdusion  of  Social  Security  In- 
surance beneficiaries  1mm  AFDC;  coiiiuMirta  ky 
3-25-76 **''* 

COMPREHENSIVE  PUBLIC  HEALTH  SERVICES 

HEW  regulations  on  grants  to  Stataas  effective  1-1-76.. . 

VOCATIONAL  EDUCATION 

HEW/OE  announces  criteria  for  grant  applications  fbr 

FY  1976 *>*<> 


EXCHANGES 

SEC  proposes  nilas  on  member  trading; 

5-1-76 

SEC  raviseftrulae  on  certain  transactiom  bfi 
comments  by  5-1-76 —2 — 

WEATHER  MODIFICATION  ACTtVITIES 

Conmterce/NOAA  proposals  on  makitaining  records  artd 
aubntitting  reports;  comntents  by  3-25-76- 

PUBUC  PLAYGROUND  EQUIPMENT 

CPSC  extends  devetopmaat  pevkod  te  aafe^r-reiatod 
requirements  untB  5-1-76 

MEETINGS— 

CSC:  Federal  Employees  Pay  Council,  3-10-76 

Defense:  Defense  Science  Boerd  Task  Force  on  Net 

Technical  Assessment,  3-17  and  3-18-76 

HEW/OE:  National  Council  on  EHhtguai  Education. 

3-17  ttwu  3-19-76 

eaCiiiii- 
3-29   and 
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Juatiaa^LEM;  tlltliiiil  A#wiW)ry 


reminders 


(The  itoma  In  thla  Ust  were  edltorlaUf  oompUed  m  »n  •Id  to  FnaiAL  Baonm  uaere.  Indusloii  or  exclusion  from  thU  list  hM  no  I«g«l 
significance.  Since  thto  llat  ia  Intended  m  a  rniitnder,  It  doea  not  Inol  ude  effective  dfttee  tb»t  ocour  within  14  dftya  of  publication.) 


RulM  Going  IntD  Eltoet  Today 


1 


Non:  There  were  no  Item*  published  after 
October  l,  1972.  that  are  eligible  for  Inoluslan 
In  the   Ust  of  HmMa  Gk>ma   Imto 

TODAT. 


LMofPuMe 


Non:  No  acts  approved  by  the  Presldeot 
were  received  by  the  Office  of  the  Federal 
Begtater  for  Inclusion  In  today's  List  or 
Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

Ten  agencies  have  agreed  to  a  six-month  trial  period  based  on  the  assignment  of  two  days  a  week  beginning 
February  9  and  ending  August  6  (See  41  FR  5453).  The  participating  agencies  and  the  days  assigned  are  as  follows: 


mm 1 

MM  way 

Tuesday 

JMm  ■!■■  ■  ■  .liii. 

iffouiwaaay 

Tlmraday 

Friday 

NRC 

USDA/ASCS 

NRG 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  QUARD 

USDA/APHIS 

OOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

OOT/FAA 

USOA/REA 

DOT/FAA 

USOA/REA 

CSC 

CSC 

LABOR 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day  fol- 
lowing the  holiday. 

Comments  on  this  trial  program  are  invited  and  will  be  received  through  May  7,  1976.  Comments  should 
be  submitted  to  the  Director  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  correcttons,  or  requests  for  information  regarding  th«  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  Information  on  obtaining  extra  copiM,  piMse  call  202-523-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


Published  daUy,  Monday  through  Friday  (no  pubUcatioa  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays) .  by  the  Office  of  the  Federal  Register.  NattMuU  Archives  and  Records  Service.  General  Services 
Administration,  Washington.  D.O.  20408,  under  the  Federal  Ba(lstar  Aot  (40  Stat.  600,  as  amended;  44  VB.C. 
Ch.  16)  and  tb*  regulations  or  the  AdmtnUtratlve  Oommlttee  oC  tiM  Vsdaral  Register  (1  OFR  Ch.  I) .  Distribution 
Is  ""^t*  only  by  the  SuperlntMjdent  of  Documents.  VB.  OoTemmaat  Printing  Office,  Washington.  D.C.  20402. 

The  FiDxaAL  Bwiisrm  provides  a  uniform  system  for  making  avaUable  to  tte  pubUc  regiilatlons  and  legal  notices  issued 
by  Federal  agencies.  These  Include  PreaUtontlal  proclamattons  and  Executtva  onlwa  aad  Federal  agency  documents  having 
general  appUcablUty  and  legal  effect,  document*  required  to  be  pubUdMd  by  Act  oC  Congress  and  other  Federal  agency 
dociiments  of  public  Interest. 

The  FtoHuu.  Bcoisia  wUl  be  furnished  by  maU  to  subscribers,  free  of  port— i.  for  $6.00  per  month  or  $60  per  year,  P|»y»bto 
in  advance.  The  ohaiga  fOr  Individual  copies  Is  76  oenta  for  eaoh  tame,  or  7»  OMti  for  each  group  of  pages  as  aotuaUy  bound. 
Bemlt  oheok  or  money  ordar,  made  payable  to  the  Superintendent  of  Documents.  VS.  auinnmaat  Prtatlng  OOoe.  Washington, 
D.C.  20402. 
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917 7950 

989 6268,  7956 

1131 7768 

1434 4832.  6074 

1701- ._  5402.  8060 

1823— - 5129 


-_  4881. 
5108,  6394,  5803,  6749,  7743,  8027 
Propo^  Rules: 

713 il---  8079 


7  CFR 

102 

215 

226 

226 

271—. 
301—. 
354 


.„.  7751 

. 7752 

7752 

. 7761 

7751,  8027 

J 7753 

.1 5804 


12  CFR 

22 

211 

213 

225. 


401 — 4812,  5104,  5105.  7383 

410 —Pi 6106 

622 [L 7935 

722- - - IL—  6262 

724 4881 

905— 6262,  7754 

907 4886, 

5288.  5289,  5627.  6262. 7481,  7935 

910 6749,  7754 

911— ^ 7383 

928 H 5383 

944 1. —  7384 

980 1 6750 

1421 6059 

1423 , 6059 

1424 — a 7884 

1427 - - 7755 


8  CFR 

100—. 

103 

214—. 

238 

336—. 


Proposed  Rules: 
204 


5110 
5110 
5110 
5110 
5110 


5401 


10  CFR 

9 

35- 

50 

71 

73 

269 

210 

211 


6259 

7406 

7496 

7496 

226 6098.  6061 

304 5385 

335 4889 

523 6062 

545 6062 

556 6063,  7497 

563 7497 

612 7085 

614 7086 

615 7086 

701 5628 

760 7387 

Proposed  Rules: 

225 5134,  7121 

228 7110 

335 8072 

545 6283 

563 7520 

13  CFR 

121— 6123,  5809 

302 7085 

305 5385 

581— 7499 

Proposed  Rules: 


120. 
121. 

14  CFR 


6288 
5837 


9  CFR 

73 5383,  7743.  8028 

78 4886 

91 . 4888 

94 7109 

101 _ 6751 

113 - 6781 

1*4 4889 

908 4889 

381 -  4889,  6752 

Proposed  Rules: 

91..- - 


27 
29 
39. 


71 


4942 


5289 

.__ 7949 

6256 

_ 5627 

5627 

_ - 6751 

4931 

7386 

212 - 4931,  5111,  7495 

871 — -  6259 

Proposed  Rules: 

210 7122 

211 —  7122,  7129 

212 ___ 7122 


5290 

5290 

5091, 

5271,  5385,  5628,  7086-7088,  7500, 
7836-7938 

4812- 

4814,  5091.  5271,  5386,  5386,  5629. 
6064. 6287,  7088,  7939 

73 4813.  6064,  7089 

76 4814 

98 5386 

97 5092.  7501.  TO02 

244 8028 

288 4898 

373 7743 

378 -    7744 

Proposed  Rules: 

36 5641,  7961 

39 7116,  7519.  7961 

71  6270,  7117,  7962 

73    _  7117.  7616 

75     5406 

91 6270,  7517 

93   7518 

133 7617 

207 7417 

208 7417 

212 7417 

214 7417 

217 7417 

241 7417 

249 7417 

371 741T 

38* 7417 
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TOM 


8060 
8004 


803 

908-- — 
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4 4814 
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443 7789 
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17  CFR 

200 _ 7940 

211 4817,  7940 

240— - 5274,  8036 

241 5277 
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240 4834,  5135.  5299,  8075 

249 4834.  7121 

250 6776 

270 8078 

274. 8078 
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— -  -    7787 

35 

101 

8074 

.   8074 

104 
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154 

201 

7787,  8074 

8874 

204 . 

8074 

260 

7787 

19  CFR 

• 8886,  6242 

18 5629 

153 7389 


20  CFR— ConUnuad 

817 

618 

620 

625 

650 


—  5681 

7082 

7082 


6756 

6756 


Proposed  Rules: 

404 . 7415 

405 7785 

410 5405 

416_ 6074,  7418 

21  CFR 

1 5632.  6907 

4 8907 

8- 4000.  5823.  6774 

9 5823.  6774 

26 6248 

17 6242.  8039 

102 5632 

121 5094, 6775. 7092 
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561 6065 
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809 6908 
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1 7514 
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191 5833 

201- _.  6878,  7514 

207 6878 
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203 
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201 
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58 6204,  7515 

570 6202 

888 6460 

1710 0076 

1917 7515 


25  CFR 

11 

41 

221 

271 

273 

274 

275 

278 

277 


23  CFR 

5826  3^ 0248 

7431  640— 6914 

658._ 7095 


20  CFR 

404 

410 

601 


5630 


24  CFR 


5280 
5387 
80ST 
5098 


SOM 
S«M 

5000 


Proposed  Rules: 


7413 
5129 
5129 
5891 


11 

60 

104.. 

221 

2«  CFR 

Ch.  I.- —  79U 

1 5099,  5100.  678T.  7095 

3 ino 

11 tm 

33 6759 

301 

Proposed  Rules: 

1 

31 


4829.  6073 
6776 


27  CFR 

194 ,  — .  5103.  6068 

28  CFR 

0 5634.  7748 
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57-. 


5291 


008 

804.... 


4899,  7091  204 6446 
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7092  1914. 4819-4820,  5089.  6240.  7759 


29  CFR 

4 

58i9 

1801. — 

709i 

2509 

- 7749 

2609-   

6194 

Proposed  Rulb: 

1910- 

1951. 

4943.  5837 

4944 

30  CFR 
Proposcb  Rules: 

225 

6104 

31  CFR 
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OTOO 

223 

MM 

vUl 
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CHAPTER  I— CIVIL  SERVICE  COKIMISSION 
PMTT  2ia-«(CEPTEO  8EHMCE 

Dapaitnwnt  of  tlM  Ah*  Rmtm 

SectlMH  213.3309  is  amended,  to  slutw 
ttet  on*  pfisttlon  ot  Special  Assistant  to 
ttae  Secretvy  erf  the  Air  Foroe  U  es- 
ce^ted  under  Schedale  C. 

BfleoUve  on  February  24,  1976,  i  213.- 
3309(10)  Is  added  aa  set  out  Mpfw: 
6:Z1S.3399     DcfMatmemof  theAlrFoRe. 

(Mi  QUlct  <4  the  SecretarV'  •  •  • 

(10)  One  ^?eclal  Assistant  to  tbe 
SecreCacy. 

(6  UjB.C.  3301,  3302;  EO  10677,  3  CTB  1»64- 
19MCoiiq>..p.218)  '* 

nmTED  States  C!ivtl  Serv- 

ICX  CDOEKCSSZOB', 

[  BKAi.  ]     Jiaov  C.  BrKT, 

Exmnttlvt  Asttetant  to 
tite  Coiamissiaruert, 

lVU.X)90.7t   M4»i»>»*a.<»~7»fc4a  an) 


(B  TTJB.O.  SOM.  S803;  BO  10077,  S 
1958  Comp.,  p.  218) 


CFR  1«»4- 


XJtima  8TATCS  Civil  Sxrv- 
les  CoMiinsioii, 

(8SAL]     JAMBB  C.  SPKT, 

Bxecutiv«A»aUtantto 

the  Commiasionen. 
|PBJDo«.7BH«a&l  FllMa-28-76;8:46  am] 


PART  213— EJKBfEO  SERVICE 
National  Foundation  on  ttie  Arts  andtha 


a  f1tatifiti>r  area,.  poT'tii*"*  fUlad.  by  tem.- 
pocary  appotntmimt  of  eaoployeea  to 
make  and  administer  disaster  1— nw  Ia 
that  area  under  the  Small  Business  Act, 
as  ammded.  Service  under  this  authority 
may  mi'  exceed  4  yean,  and  no  more 
than  2  yeara  mar  be  spent  on  a  single 
dlsaater.  Na  oae  may  be  acqwinted  under 
this  authority  to  positions  engaged  In 
long-tesm  maintenance  ot  loan  port- 
folloe. 

(k-XXBja  3901.3803;  Sa  10077,  3.  CfB.  1984- 
1988-  Cbn^.,  p.  2181 


akctkn  ZI3.3182  is  ■mwnriad  to  show 
tte4  ooa  postttoa  ct  Humanist  Arhntnte- 
tTBtar  tn  Hie  IttvteteK  ai  Sducattai  Pro- 
gnana,  National  Btadowment  for  tbe 
Homanltlefl,  is  expeeted  imtfl  June  30, 
1978,  mutei  OUieduIe  A. 

HgeetlfC  on  ^bmarr  23,  1976. 
{ 213.31821h)  <27)  ia  added  aa  set  out 
below: 


[SXAI.] 


Ukzxx»  SxAxsa  Cxm.  Ssav- 
ics  CbmcissiOH, 

Executive  Assistant  to 
the  commissioners. 

l«»Doo;7»4«8»  FUa«a-aa-7«i8:4l  am] 


&2X8;318S     nmUmui 
Am  and  Ike" 


en  the 


PART  2ia^-EXC£PTED  SEBVKE 


(Vy  NtMonuA  jnidowmeni  tor  the  Hu- 


CNAPnSff    n— RXMB    AND'    IfUIRllKM 
SBRVfCE,   DOVWTMCrrr  OP 


c — rooo 


•mv 


atcttaa  213.381%  tr  amended  to  ebaw 
that  one  poeltlon  erf  Prtrate  Oemetary  to 
the  Dlreetcr,  Ofllce  of  Minority  Doslneaa 
Haterprtge  is  leeatrtaUshed  ondtr  aeixA- 
uleC.  . 

BOItctlTe  on  IW>ruary  34,  1970^ 
S  219.3914(a)  (27)  is  amended  as  set  oot 
bcrowt 

9LXU.jai4     DaparUnort  af  €»mmmtt. 

(mi  om»ofaieSeeretanr.  f^**  •' 
<m  One  Plirato  aecretary  <b  f3mJ»- 
rector,  Oflftce  of  Bflnorlty  Boslnesv  Enter- 
prise. 

(8  VBjO.  SSOl.  3300:  BO  10877.  X  Cm  1AM- 
1968  COmp.,  p.  21&) 

IJifEnD  Ststes  Ctvm  Sxav- 
ics  Camnwimm. 
laatU       jAMsaC.  apnr, 

Eaeecmtive  AssisUtmi  to 
tHe  Commiuiomtn. 

IVmXie.7e-S36eFBed  2-23^78:8:40  am] 


(379  Utatfi  June  30, 1998,  coe : 

■  IHatiitalialrrr      DtriStal     Ot 
xn^OflTBmS. 

(8.UJ&a.  Saoi.  8303;  BO  10677.  3  OVB  l%64r- 
1888  Oomv..  p.  318) 


AflO  ELIGIBLE  HOOHfMUW 


liatlMKto  alOMribuUoa.  i 

;  for  COopona  and  Raoaipts 


UwTxa 


Cnu.  Siav- 


[caU    JavxaC.aniT. 

ggwnnaa  AtstKtatttto 
the  Oowiii  J  taaen. 

(TB  Doc.Te-SSflSnied  2-23-78:8:46  am] 


PMrr  21»— CJKXPTED  SERVICE 

AdministratkNi 


total 


ttaa's 
tteki 


PART  21S— EXCEPTED  SERVICE 

aacUon  2ia.S34S  la  ammrifd  to 
that  one  poaltton  ot  Coiigiwaiinwni 
aoD  Ofllcer  is  excepaad  uniaafiakadBlKC; 

Mraattre     on     FetanuT     SV.     1978. 
|>RS.3949(g)  is  addcid  aaset  oot  liakM. 

riiiiiilihai  <iH 
(g)  One  Congressional  Liaison  Offleer. 


213.3132   is   Mnwidad   to  In- 
f rooa  2  to  4  years  the  Itettatlon  on 
service  under  Schedule  A  appoint- 
In  the  Saull  Businaas  Admlntetca- 

amore  than  2 
R  diaaater.  and  to  pashUMt  af»> 
or  reanpalnkaaani  under  tbe 
Ar  anttMattjr  to  poattlona  en- 
IB   Uaia-tafs  portSoUo  maiiBtei> 


2««  101«,  !  213- 
aase«  ant  below: 

Adaainiatr*- 


Pursuant  to  the  authority  contained 
in  the  Food  Stamp'  Act  of  1964,  as 
amended  (78  stot  7D3,  as  amended;  7 
IT  AC:  2911-303*},  Reffidatteas  govnn- 
inr  tke  opaaatleB  of  tbr  Faod  Stamp 

94i-19B,  approwd  Oeoeor- 
3t;   19m  uMlanda  tbe 

» f%r  State  agenolaa  to  tapl 
Public  Assistance  WltMbMlBr  (PAW) 
frwa  JtaHMy  1,  1979  to  Ootokar  1,  1978. 
iTaaiiltiiU    the  Food    and    NUUltaaw 

F%od  Stamp  Program  Regulations  tw 
show  this  reviaaddata. 

While  it  ia  Dapartmental  paUcy  to  glva- 
30  days  notice  for  comaianta  on  anKsd- 
gnlaakaw,  we  axe  watvlnv 
,  parted  fbr-ttilaaraandBMnt 
beeaosfr  the  date  of  October  1.  1976,  is 
specified  in  the  above  mentioned  law. 

Aeoaedlnclyi  i  371.6(d)  (2)  o<  Caia|»ter 
n,  ntla  7  Coda  of  Fadarai  Bagnlatloaa  la 
revised  as  follows: 


(a)  WBen  the  President  under  42 
UXtc:  I855^l855g»  or  the  Secsetary  of 
Agrttnlture  under  7  TJS.C.  1961  or  tha 
Smair  Buaineas  Administration  tmder  15 
n.8.C.  636(i>)(l),  declares  an  area  to  lae 


VOt.  4»i  NO.  37 — HKaaAY, 


(*r  •  •-  • 

(»  Ttlr  Statr  ateoBT  atttA  permit  aa 
soon-  aa  poaslbla  but  na  Utar  tban 
October  1,  1976.  any  houadbold  partici- 
pating in  the  program.  If  It  ao  elects,  to 


24^  itvat 


8028 

have  the  cost  of  Its  full  monthly  coupon 
allotment  deducted  from  any  grant  or 
payment  such  household  may  be  aittOed 
to  receive  under  Title  IV  of  the  Social 
Security  Act.  and  have  its  full  monthly 
coupon  allotment  distributed  to  it 

•  •  •  •  • 
(T8  Stat.  703.  as  amended;  7  VB.C.  2011-aOM) 

Effective  date.  This  amendment  shall 
become  effective  January  1.  1976. 

(Catalog  of  Federal  Domeetlc  Assistance  Pro- 
grama  No.  10.061,  National  ArchlTes  Befer- 
enco  Service*) 

Dated:  February  18,  1976. 

Richard  L.  Feltrsr. 
Assistant  Secretary. 

(FR  Doc.78-50e7  Hied  2-23-76:8:48  am] 

Title  9 — Animals  and  Animal  Products 

CHARTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

PART  73— SCABIES  IN  CATTLE 

Area  Quarantined 

Tbis  amoidment  quarantines  a  por- 
tiOQ  of  Lincoln  County  in  Nebrsiska  be- 
cause of  the  existence  of  cattle  scabies. 
The  restrictions  pertaining  to  the  inter- 
state m£>vement  of  cattle  from  quaran- 
tined  areeis  as  contained  In  9  ORR  Part 
73,  as  amended,  will  apply  to  the  area 
quarantined. 

Accordingly,  Part  73,  Title  9,  Code  of 
Federal  Regtilations,  as  amended,  re- 
stricting the  interstate  movement  of  cat- 
tle because  of  scabies  is  hereby  amended 
as  follows: 

In  S  73.1a,  a  new  paragraph  (b)  re- 
lating to  the  State  of  Nebraska  Is  added 
to  read: 

§  73.1a     Notice  of  quarantuie. 

•  •  •  •  • 
(b)  Notice  is  hereby  given  that  cattle 

in  certain  portions  of  the  State  ot  Ne- 
braska are  affected  with  scabies,  a  con- 
tagious, infectious,  and  communicable 
disease:  and.  therefore,  the  following 
aj-ea  in  such  State  is  hereby  quarantined 
because  of  said  disease : 

That  portion  of  Lincoln  County  com- 
prised of  all  of  sections  17  and  18  and 
those  p(»1ioD8  of  sections  7  and  8  south 
ot  the  North  Piatt  Rivw,  R.  31  W..  T. 
14  N.  in  Hinman  Precinct 

(Seo.  4-7,  23  Stat.  32,  as  amended:  sees.  1  and 
2,  32  SUt.  791-7S2,  as  amended:  aeca.  1-4.  33 
Stat.  1264,  1265,  as  amended:  sees.  3  and  11. 
76  SUt.  130,  182;  (21  UjS.C.  111-113,  116,  117, 
120,  121,  123-126,  134b,  13M) ;  37  FR  28464, 
28477;   38  FB  19141.) 

Effective  date.  The  foregoing  ammd- 
ment  shall  become  effective  February  19, 
1976. 

The  amendment  imposes  cei:tain  fur- 
ther restrictions  necessary  to  prevent  the 
interstate  spread  of  cattle  scabies  and 
must  be  made  effective  Immediately  to 
accomplish  its  purpose  in  the  public 
Interest  It  does  not  appear  that  public 
participation  in  this  rulemaking  pro- 
ceeding would  make  additional  relevant 
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information  available  to  the  Department. 
Accordingly,  under  the  administrsttTe 
procedure  provisions  in  5  U.S.C.  553,  It  Is 
found  upon  good  cause  ttiat  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  it  effective 
less  than  30  days  sifter  publication  in  the 
Fkdkral  Rkcister. 

Done  at  Washington.  D.C..  this  19th 
day  of  February  1976. 

J.  M.  Hkjl, 
Deputy  Administrator. 
Veterinary  Services. 

[FR  OOC.76-S267  Filed  2-23-76:8:45  am] 

Title  14 — Aeronautics  and  Spece 

CHAPTER  II — CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  A — ECONOMIC  REGULATIONS 

[Reg  ER-»46.  Amdt.  1] 

PART  244 — UNIFORM  SYSTEM  OF  AC- 
COUNTS AND  REPORTS  FOR  AIR- 
FREIGHT FORWARDERS  AND  INTER- 
NATIONAL AIR  FREIGHT  FORWARD- 
ERS; RUNG  OF  REPORTS  BY  FOREIGN 
AIR  FREI^4T  FORWARDERS  AND  CO- 
OPERATIVE SHIPPERS  ASSOCIATIONS 

Reporting  Requirements 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
February  18. 1976. 

By  ER-887,  adopted  September  16, 
1974.  the  Civil  Aeronautics  Board  reis- 
sued Part  244  of  Its  Economic  Regula- 
tions a^illcable  to  air  freight  forwarders. 
The  reissued  Part  244  required  air  freight 
forwarders  and  international  air  freight 
forwarders  who  have  in  excess  of  $3  mil- 
lion in  calendar  year  air  freight  forward- 
ing revenues  to  establish  and  maintain 
a  uniform  system  of  accounts.  In  addi- 
tion, it  made  substantial  changes  in  the 
report  forms,  the  related  reporting  in- 
structions and  the  filing  requirements 
applicable  to  all  forwarders.  Both  the 
uniform  system  of  accounts  and  the  re- 
vised reporting  requirements  have  been 
in  effect  since  January  1,  1975,  and,  with 
the  receipt  of  the  first  report  the  Board's 
staff  has  conducted  an  extensive  re- 
view of  the  reports  filed  as  well  as  a  re- 
view ot  the  continuing  need  for  certain 
new  schedules  \rtilch  had  been  intro- 
duced. 

As  a  result  of  these  reviews,  it  has 
been  concluded  that  the  accounting  and 
reporting  requirements  should  be  re- 
duced for  all  fM-warders,  especially  the 
smaller  forwardws.  Further,  it  has  been 
decided  that  a  reduction  in  the  accoimt- 
ing  and  reporting  requirements  applica- 
ble to  forwarders  would  best  be  achieved 
by:  (1)  Raising  the  revenue  requirement 
for  adopting  the  uniform  system  ot  ac- 
counts; (2)  eliminating  certain  schedules 
which  were  introduced  in'  ER-887  and 
making  perfecting  ciianges  to  others;  (3) 
establishing  three  levels  of  reporting  re- 
quirements scaled  to  the  revenue  opera- 
tions of  the  forwarders;  and  (4)  reduc- 


ing the  flUng  frequency  for  CAB  Form 
244  reports  from  quarterly  to  annually.' 

Thb  Unitorm  Ststim  or  Accouim 

A  review  of  the  distribution  of  industry 
revenues  indicates  that  by  increasing 
from  $3  million  to  $10  million  the  re- 
quirement to  maintain  a  uniform  sys- 
tem of  accounts,  we  could  substantially 
reduce  the  existing  burden  imposed  on 
some  forwaiders  while  still  Insuring  that 
a  high  percentage  of  the  industry's  finan- 
cial data  would  be  accounted  for  on  a 
uniform  basis.* 

This  amendment  will  raise  the  $3  mil- 
lion air  freight  forwarding  revenue  cri- 
terion to  $10  million.  Air  freight  for- 
warders below  the  $10  millicMi  level  wUl 
not  be  required  to  adopt  the  uniform 
system  of  accounts  until  they  have 
crossed  that  revenue  frontier.  Iliose  for- 
warders who  have  rev«iues  below  $10 
million  aM  have  already  adopted  the 
uniform  system  of  accounts  as  a  result  of 
the  $3  million  criterlcm  will  be  permitted 
the  option  of  retaining  it  or  using  some 
other  system  of  accoimts  until  such  time 
as  their  revenues  exceed  $10  mUlioa. 

Elimination  or  ScHB>Tn.is 

In  the  process  of  reducing  the  report- 
ing burden,  this  amendment  will  elimi- 
nate seven  schedules  (five  financial  and 
two  statistical)  from  the  CAB  Form  244 
report  Five  of  these  schedules  had  been 
applicable  to  air  freight  forwarders  who 
were  subject  to  the  uniform  system  of 
accounts.  Two  others  were  filed  Ixy  all  air 
freight  forwarders. 

Included  among  the  five  financial 
schedules  being  eliminated  are:  Sched- 
ule B-3,  "Accounts  Receivable  and  Pay- 
able Aging  and  Allowance  for  Doubtful 
Accounts";  Schedule  B-4.  "Accounts 
with  Associated  Companies";  Schedule 
B-5,  "Property  and  Equipment";  Sched- 
ule i  "Insurftnce  Coverage" ; '  and  Sched- 
ule P-3.  "Schedule  of  Specific  Expense 
Accoimts."  Ttiis  amendment  will  elimi- 
nate Schedule  T-2b,  "Destination  Sta- 
tion Report"  and  combine  statistical 
Schedules  T-3a.  "City-Pair  Traffic  Flow 
Report-DomesUc"  and  T-3b.  "City-Pair 
Traf&c  Flow  Report-International"  on  a 
single  form. 

This  amendment  will  also  eliminate, 
through  revision  of  the  reporting  in- 
structions and  modiflcatlMis  to  the  re- 
port forms,  the  present  requirement  to 
file  a  separate  Schedule  P-l,  "Income 
Statemmt"  and  a  separate  Schedule  T- 
2a.  "Origin  Station  Report."  for  inter- 
national and  domestic  operations,  re- 
spectively. The  forwarders  holding  do- 
mestic and  international  operating  au- 
thOTlty  will  instead  file  a  single  schedule 


<-  Tbe  r«daoUon  of  tbe  filing  frequency  wlU 
not  apply  to  Scbedule*  T-4.  T-6.  and  T-9 
iftxiob.  are  at  issue  in  the  Long-Haul  Motor/ 
RaUrottd  Carrier  Air  Freight  Fy>rwar(ler  An- 
ttMirt^Caae.  Dookat  awOT. 

«  Tb*  proportionate  abmn  of  Industry  rev- 
enue* generated  by  forwarders  whose  an- 
nual air  freight  forwarding  re^nuea  exceed 
$ia  mUUoo  ia  cafiMlT  year  reveuuee  U  ap- 
proximately 81  percent. 
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P-l  which  will  have  separate  columns 
for  each  entity  on  the  same  form.  With 
respect  to  schedule  T-2a,  carriers  will 
report  their  top  20  origin  stations  with- 
out distinction  between  IntematknuJ 
and  domestic.  As  will  be  noted  in  the 
amendment  Itself,  other  perfecting 
changes  have  been  made  to  the  statis- 
tical report  forms  which  were  previously 
included  in  the  reporting,  but  not  sepa- 
rately identified,  such  as  joint  loads  and 
surface  movemoits  in  lieu  of  air.  In  an 
editorial  change,  line  2030  on  schedule 
P-l  and  Section  6  of  Part  244.  in  per- 
tinent part,  liave  been  amended  to  read 
"lATA  Agent  Commissions"  rather  than 
"LATA  Agent  Revenues."  These  perfect- 
ing changes  will  not  result  in  any  addi- 
tional burden. 

Under  Part  244  prior  to  this  amend- , 
ment,  foreign  forwarders  were  required 
to  file  only  three  statistical  schedules  on 
the  same  forms  used  by  U.S.  forwarders. 
So  sk  to  continue  this  procedure  and 
avoid  the  establishment  of  a  separate 
set  of  schedules  for  foreign  forwarders, 
the  reporting  instructions  of  Section  9 
of  Part  244  have  been  amended  to  corre- 
spond with  the  amended  requirements  for 
U.S.  forwarders  and  foreign  forwarders 
also  will  not  be  required  to  file  Schedule 
T-2b,  "Destination  Station  Report." 

ESTABLISHMCNT  OF  THmKE  RtrORTIHG 

Levkls 

As  previously  stated,  this  amendment 
establishes  three  levels  of  reporting  re- 
qiiirements  scaled  to  the  magnitude  of 
air  freight  forwarding  revenues.  This 
is  designed  to  achieve  a  more  appropriate 
relationship  between  forwarder  size  and 
reporting  requirements. 

A.  Level  1  reporting  requirements  will 
f4>ply  to  those  forwarders  who  are  sub- 
ject to  the  uniform  system  of  accounts 
after  raising  the  criterion  for  adoption 
to  $10  million.  Tliese  forwarders  will  con- 
tinue to  report  the  same  level  of  detail 
in  balance  sheets  and  income  statements 
as  now  reported  by  forwarders  subject  to 
the  uniform  system  of  accounts  using  the 
superseded  $3  million  criterion.  Never- 
theless, these  carriers  will  experience  a 
significant  overall  reduction  in  reporting 
requirements  under  this  amendment  by 
virtue  of  the  schedules  being  eliminated. 

B.  Level  2  forwarders  virill  be  comprised 
of  forwarders  who  have  calendar  year  air 
freight  forwarding  revenues  of  $100,000 
or  more,  but  who  are  not  yet  subject  to 
the  uniform  S3rstem  of  accounts.  The 
basic  reporting  distinction  between  Level 
1  and  Level  2  forwarders  is  that  balance 
sheet  and  income  statement  d&ta  re- 
ported by  this  group  of  forwarders  will  be 
filed  on  a  new  Schedule  B-1<A) .  "Sum- 
mary Balance  Sheet,"  and  a  new  Sched- 
ule P-l(A),  "Summary  Income  State- 
ment," instead  of  being  filed  on  the  more 
detailed  forms  to  be  used  by  Level  1 
forwarders. 

All  forwarders  in  Level  2  will  be  re- 
quired to  file  Schedules  B-2,  "Notes  to 


Balance  Sheet"  and  Schedule  P-2,  "Notes 
to  Income  Statement."  This  will  mean 
that  some  forwarders  will  be  required  to 
file  this  schedule  for  the  first  time  since, 
xmder  the  reporting  requirements  which 
are  amended  by  this  rule,  this  require- 
ment did  not  apply  to  forwarders  having 
revenue  below  $3  million.  However,  the 
forms  themselves  are  merely  a  vehicle 
which  provides  a  place  to  report  explana- 
tions of  matters  which  have  a  material 
impact  on  the  interpretation  of  the  fi- 
nancial statements.  Accordingly,  any  ad- 
ditional burdMi  is  expected  to  be  minimal 
and  more  than  offset  by  the  reduction  in 
l>alance  sheet  and  Income  statement  data 
to  be  reported. 

C.  Level  3  reporting  requirements  shall 
apply  to  those  forwarders  having  annual 
air  freight  forwarding  revenues  below 
$100,000.  Forwarders  in  this  group  wlU 
file  only  one  schedule  entitled  Schedule 
A-1,  "Certification  and  Single  Form  Re- 
port," which  is  comprised  of  four  data 
elements  which  are  essential  to  the 
Board's  monitoring  activities.*  This  rep- 
resents a  significant  reduction  in  the 
numljer  of  reports  filed  by  the  smallest 
forwarders.  Prior  to  the  revision  of  this 
Part  by  this  rule,  these  forwarden  were 
required  to  file  nine  schedules  with  vary- 
ing frequency  during  the  reporting  year. 

Reotkttion  n»  th«  Pilimg  Pkkqubmct 

Since  air  freight  forwarders  are  a  sig- 
nificsuit  force  with  respect  to  the  volume 
of  frel^t  tendered  to  direct  air  carriers, 
the  Board  has  the  responsibility  to  moni- 
tor forwarder  activities  so  that  it  may  be 
in  a  position  to  take  whatever  action 
changing  economic  conditions  dictate.  To 
the  extent  that  the  following  rule  will 
modify  Part  244.  it  reflects  the  Board's 
determination  that  it  can  adequately 
meet  this  responsibility  by  reviewing  for- 
warder reports  on  an  annual  basis  and 
by  alleviating  the  accounting  sind  report- 
ing burdens  imposed  upon  forwarders  in 
the  manner  effected  by  this  amendment. 

Since  this  amendment  reduces  present 
reporting  requirements,  the  Board  finds 
that  notice  and  public  procedures  hereon 
are  not  required. 

In  order  to  confer  the  maximum  bene- 
fit from  this  amendment  it  shtdl  be  made 
effective  January  1,  1976.  Thus  the  re- 
ports covering  the  first  calendar  quarter 
of  1976.  which  would  normally  be  due 
in  the  Board  on  May  17. 1976,  will  not  be 
required  to  be  filed  and  the  first  reports 
due  under  this  Part  as  amended  will  be 
due  in  the  Board  on  February  15. 1977.' 

The  Ctvll  Aeronautics  Board  hereby 
amends  Part  244  of  the  Economic  Regu- 
lations ( 14  CFR  Part  244) ,  effective  Jan- 
uary 1, 1976,  as  follows: 


•  All  forwarders  will  still  be  required  to  file 
CAB  Form  380.  "Certlfleate  of  Insxirance"  In 
accordance  with  tbe  provisions  at  Part  2M 
of  the  Sconomlc  B«g\ilatlons. 


<  The  requirement  to  fUe  a  single  schedule 
will  apply  as  a  general  rule.  However,  If  tbe 
reporting  forwarder  is  a  long-haul  motor  or 
raUroMl  carrier,  or  an  affiliate  of  one,  tbe 
forwarder  wiU  still  be  required  to  file  sched- 
lUea  T-4.  T-6.  and  T-6  In  addition  to  sched- 
ule A-1. 

•AU  air  freight  forwarders  wUI  sUU  be 
required  to  file  reports  for  the  fourth  quarter 
of  1B76  as  required  under  Sections  8  and  9 
of  Part  244  prior  to  this  amendment.  Theee 
repeats  wUl  be  due  in  tbe  Board  on  Feb- 
ruary 17.  197C. 


1.  Ammd  Section  1 — Introduction  to 
S>  stem  of  Accounts  and  Reports  as  lol-> 
lows: 

A.  By  amending  S  1-1  AppllcablUty  to 
read,  in  pertinent  part,  as  follows: 

§  1-1      Applicability. 

(a)  Each  air  freight  forwarder  shall 
keep  its  books  of  accounts,  records,  sind 
other  memoranda  in  accordance  with 
this  system  of  accounts  and  reports  if, 
during  the  calendar  year  ended  Decem- 
ber 31,  1974,  or  in  any  calendar  year 
thereafter,  its  gross  air  freight  forward- 
ing revenues  exceed  $10  million. 

ib>  Any  air  freight  forwarder  whose 
air  freight  forwarding  revenues  did  not 
exceed  $10  million  during  the  calendar 
year  ended  December  31,  1974.  and  does 
not  exceed  this  limitation  for  any  cal- 
endar year  thereafter,  will  not  be  re- 
quired to  adopt  the  system  of  accounts 
pre6crit)ed  herein,  but  will  be  subject  to 
the  reporting  requirements  specified  in 
section  8. 

•  •  •  •  • 

B.  By  amending  !  1-8  Conversion  to 
this  system  of  accounts  and  report  to 
re«^,  in  pertinent  part,  as  follows : 

§  1-8      Coovcrsioa  to  this  oystcm  of   »<*- 
rounis  and  reports. 

•  •  •  •  • 

(b)  AU  air  fright  forwarders  whose 
gross  air  freight  forwarding  revenues  ex- 
ceeded $10  million  during  the  calendar 
year  ended  December  31,  1974,  shall  re- 
state all  balance  sheet  account  balances 
as  of  the  opening  of  business  January  1. 
1976,  to  c<xiform  with  the  provisions  of 
this  S3rstem  of  accounts. 

(c)  All  air  freight  forw8u:tiers  whose 
gross  air  freight  forwarding  revenues  ex- 
ceed $10  million  during  any  calendar 
year  after  Deceml>er  31.  1974.  shall  re- 
state all  balance  sheet  account  balances 
as  of  the  opening  of  business  twelve 
months  after  the  c.'.ose  of  the  calendar 
year  in  which  gross  air  freight  forward- 
ing revenues  exceeded  $10  million  dollars 
to  conform  to  this  system  of  accounts. 

(d)  Once  this  system  of  accounts  and 
reports  has  bsen  adopted  by  an  air  freight 
forwarder  it  shall  not  be  abandoned  in 
favor  of  any  other  system  as  long  as  the 
forwarder  is  authorized  by  the  Civil 
Aeronautics  Board  to  conduct  air  freight 
forwarding  operations;  except  that  for- 
warders who  adopted  the  system  prior 
to  January  1,  1976,  and  do  not  meet  the 
prescribed  revenue  criterion  set  forth 
above,  may  at  their  option  retain  It  or 
use  some  other  system  untU  their  gross 
revenues  exceed  the  $10  million 
criterion. 

2.  Amend  Section  7 — Specific  Income 
and  Expense  Accoimts  to  read,  in  perti- 
nent part  as  follows: 

•  •  •     .       •  • 

030 — lATA  Agent  Commissioru.  Re- 
cord here  commissions  derived  from  act- 
ing as  an  lATA  Agent 

•  •  •  •  • 

3.  Amend  Section  8  R^mrts  as  fol- 
lows: 

A.  By  changing  the  text  from  the  sec- 
tion title  to  the  conclusion  ot  reporting 
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instruction  for  Schedule  T-«  to  read  In 
pertinent  part: 

Section  8 — Reports 

(a)  Each  air  freight  forwarder  shall 
nie  with  the  Civil  Aeronautics  Board  an 
annual  CAB  Form  244  report  entitled 
•'Financial  and  Operating  |%eport  for  Air 
Freight  Forwarders  and  International 
Air  Freight  Forwarders"  in  accordance 
with  the  Instructions  of  this  Section. 

(b)  For  reporting  purposes  all  VS.  air 
freight  forwarders  shall  be  divided  into 
three  reporting  levels:  level  1.  level  2,  and 
level  3.  The  form  and  content  of  the  an- 
nual report  shall  be  different  for  each 
level. 

(c)  Level  1  shall  apply  to  those  air 
freight  forwarders  who  have  calendar 


year  gross  air  freight  forwarding  reve- 
nues of  $10  million  or  more;  except  that, 
for  the  reports  covering  the  first  calen- 
dar year  after  the  $10  mllUon  crtterion 
has  been  met  for  the  first  time,  a  for- 
warder may  file  as  a  level  2  forwarder. 

(d)  Level  2  shall  apply  to  thou  for- 
warders who  have  calendar  year  groes 
air  freight  forwarding  revenues  which 
fall  between  $100,000  and  $6,999,999:  ex- 
cept that,  for  reports  covering  the  first 
calendar  year  after  the  $100,000  mini- 
mum has  been  met  for  the  first  time,  a 
forwarder  may  file  as  a  level  3  forwarder. 

(e)  Level  3  shsJl  apply  to  those  tor- 
warders  who  have  gross  air  frelgfat  for- 
warding revenues  below  $100,000. 


List  of  achednlM 


Schednk 
No. 


TtUs 


AppUoabUitr  UmI— 

1         a         s 


A 

A-l 

B-1 

B-KA) 
B-2 

P-1 

P-l(A) 

P-3 

T-1 

T-2» 

T-4 

T-4 

T-6 

T-6 


Certification ■- X  X 

C«rtiflcatlon  and  Single  Form  Report — X 

Balance  Sheet «««.... X     

Bnnunary  Baianea  Sheat. .... — X 

Notes  to  Balance  Sbeet _ .-     X  X 

Corporate  and  aecurlttas  DaU. X  X 

Income  Statement X 

Bommary  Income  StateoMot ... . 

Notes  to  Income  3taMaMot..„„ X 

Operating  Statistics  Sebadnla.. X 

Origin  StaUon  Report X 

Traffic  Flow  Bsoort X 

Originating  Air  StadM  Data_ (') 

aopplament^  OpwattBg  8(a4istteB (>) 

AjuJjrsis  of  Traffle  by  Weight  Breakl. (') 


X 

X 

X 

X 

X 

(') 

(') 

o 

(•) 

(') 

I') 

I  Thws  achedoles  bare  partioaLar  application  to  a  limited  groop  of  rorwnrders— refer  to  r^wrting  ins(rnr(loi<s  for 
tbcse  schedtilee. 


Section  8-1     General  Instructions 

(a)  Blank  copies  of  all  of  the  schedules 
contained  In  this  section  will  be  supplied 
aumually  by  the  Civil  Aeronautics  Board. 

(h)  Each  schedule  contains  a  five- 
block  carrier  code  and  a  four-block  date 
code.  The  five-block  carrier  code  Is  the 
same  code  currently  in  use  for  reports 
filed  imder  Part  239  of  the  Board's  Eco- 
nomic Regiilatlons.  The  four-bloct  data 
code  will  be  used  to  record  the  year  and 
the  month,  the  first  two  blocks  represent- 
ing the  year  and  the  second  two  blocks 
representing  the  month  of  the  calendar 
year.  TTius,  reports  filed  for  the  year  end- 
ing December  31,  1976.  will  be  entered  as 
7612.  Both  the  carrier  code  and  the  date 
code  shall  be  completed  In  the  spaces 
provided  on  each  form. 

(c)  Each  schedule.  In  the  lower  left 
hand  comer,  contains  a  block  for  an 
original  fllhig  amd  a  block  for  a  revised 
filing.  Indicate  the  nature  of  the  filing 
by  placing  an  "x"  In  the  box  next  to  the 
word  Original  or  an  "x"  In  the  box  next 
to  the  word  Revision. 

(d)(1)  The  CAB  Form  244  report  shaa 
be  due  at  the  Civil  Aeronautics  Board  on 
February  15  of  each  year. 

(2)  Schedules  T-4,  T-5,  and  T-6  shall 
be  due  at  the  Board  on  February  15, 
Maj  15,  August  15,  and  November  15  ot 
each  year. 

(3)  If  a  due  date  falls  (mi  a  Saturday, 
Sunday,  <x  OAtlonal  holiday,  the  due  date 
will  change  to  the  first  following  work- 
day. 


(e)  If  circumstances  prevent  the  filing 
of  the  report  on  or  before  Uie  prescribed 
due  date,  consideration  will  be  given  to 
the  granting  of  an  extension  upon  receipt 
of  a  written  request  therefor.  To  provide 
ample  time  for  consideration  and  com- 
munication to  the  forwEirder  of  the  ac- 
tion taken,  such  a  request  must  be  de- 
livered to  the  Board  In  writing  at  least 
three  (3)  days  In  advance  of  the  due  date, 
setting  forth  good  and  sufflclent  reaaoo 
to  justify  the  granting  of  an  extension 
and  the  date  when  the  report  can  be  filed. 
Except  in  cases  of  emezgenicy,  no  such 
request  will  be  entertained  which  Is  noi 
in  writing  and  received  by  the  Director, 
Bureau  of  Accounts  and  Statistics,  at 
least  three  (3)  days  before  the  prescribed 
due^date.  If  a  request  Is  denied,  the  air 
carrier  remains  subject  to  the  filing  re- 
quirements to  the  same  extent  as  If  no 
request  for  extension  of  time  had  been 
made. 

Section  8-2     Specific  InslnicthMM 

Schedule  A — Certification.  This  certi- 
fication shall  be  filed  as  a  part  oS  this 
report  and  shall  be  signed  on  the  original 
copy  by  the  chief  accoimtlng  (rfDeer  oi 
the  reiwrtlng  forwarder,  and  It  ahaU 
apply  and  be  attached  to  eadi  set  ot 
schedules  required  to  be  filed  annnalTy 
by  Level  1  and  Level  2  forwarders. 

Schedule  A-4 — Certification  and  Sbk^ 
Form  Report,  (a)  This  certiflcatloa  and 
single  form  repoart  shall  be  filed  an- 
nxiaUy  by  an  Level  3  f  orwanknL 


(b>  In  the  spaces  provided,  report  the 
gross  air  freight  forwarding  revenues. 
gross  air  freight  forwarding  expenses, 
net  Income  (loss)  from  forwarding  oper- 
ations and  the  tonnage  of  air  freight 
tendered  to  air  carriers  as  forwarders. 

(c)  The  certification  shall  be  signed 
on  the  original  copy  by  the  chief  ac- 
counting ofllcer  of  the  reporting  for- 
warder and  shall  apply  to  all  data  re- 
ported on  the  form. 

Schedule  B-1 — Balance  Sheet,  (a) 
This  schedule  shall  be  filed  annually  by 
each  Level  I  forwarder  and  shall  reflect 
account  balances  at  the  close  of  busi- 
ness on  the  last  day  of  the  calendar  year 
for  the  corporate  or  other  business  entity 
authorized  to  conduct  air  freight  for- 
warder operations. 

(b)  Individual  proprietors  or  partner- 
'shlps  shall  report  their  equity  in  the 

caption   Proprietary   Equity   and   leave 
blank  the  caption  Stockholder  Equity. 

(c)  The  balances  shown  on  this  sched- 
ule shall  be  in  conformity  with  the 
descrlptkm  of  accounts  set  forth  In  sec- 
tion 4  of  this  part. 

Schedule  B-liA> — Summary  Balance 
Sheet.  {&)  This  schedule  shall  be  filed 
annually  by  each  Level  2  forwarder  and 
shall  summarize  account  balances  at  the 
close  of  business  on  the  last  day  of  the 
calendar  year  for  the  corporate  or  other 
business  entity  authorized  to  conduct  air 
freljtht  forwarder  operations. 

(b)  On  the  line  provided  for  current 
assets,  report  all  resources  which  may 
reasooiably  be  expected  to  be  realised  in 
cash  or  sold  or  consumed  within  one 
year.  This  classification  shall  include 
cash,  temporary  cash  investments,  re- 
ceivables, materials  and  supidles,  and 
short-term  prepayments. 

(c)  On  the  line  provided  for  Invest- 
ments and  special  fimds,  report  long- 
term  investments  In  sectiritles  of  others 
which  are  not  readily  marketable,  fimds 
set  aside  for  specific  purposes  or  deposits, 
receivables  or  funds  not  available  for 
current  operations. 

(d)  On  the  line  provided  for  property 
and  equipment-net,  report  all  invest- 
ments in  tangible  property  and  equip- 
ment net  of  aocumuliUed  depreciation. 
Investments  In  land  shall  not  be  depre- 

(e)  On  the  line  provided  for  Intangible 
aissets.  report  items  which  possess  eco- 
nomic value  but  lack  economic  substance 
such  as  patents,  trade  marks,  and  rights 
and  privileges  acquired  from  other  for- 
warders. 

(f )  On  the  line  provided  for  deferred 
charged,  report  debit  balances  of  a  gen- 
eral clearing  nature,  including  charges 
held  In  suspense  pending  receipt  of  in- 
foimatlon  necessary  for  final  dlwiositkin 
and  prepayments  chargeable  to  opera- 
tions over  a  period  of  years. 

(g)  On  the  line  provided  for  current 
IlablllUes,  report  all  debts  or  obUgatl(»ia, 
the  liquidation  or  payment  of  which  k 
reasonably  expected  to  require  the  OM 
within  one  year  of  existing  resources.      ' 

Qx)  On  the  Une  provided  for  noncur- 
z«nt  Itahnttifs.  report  an  dabU  cr  obO- ' 
gaUoos.  the  Uquidatlea  or  paymamt  a< 
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which  Is  not  reasonably  expected  to  re- 
quire the  use  within  one  year  of  existing 
resources. 

(1)  On  the  line  provided  for  deferred 
credits,  report  all  credit  balances  of  a 
general  clearing  nature,  including  credits 
held  in  suspense  pending  receipt  of  fur- 
ther information  necessary  for  final  dis- 
position. 

(J)  On  the  line  provided  for  capital 
stock,  report  the  pcu:  or  stated  value  of 
capital  stock.  In  the  case  of  no  par  capi- 
tal stock  without  stated  value,  the  full 
oensideration  received. 

(k)  On  the  line  provided  for  paid-in 
capital,  report  the  difference  between  the 
price  at  which  the  capital  stock  Is  sold 
and  the  par  (mt  stated  value  of  the  stock. 

(1)  On  the  line  provided  for  retained 
earnings,  report  the  net  Income  or  loss 
from  all  operations  of  the  corporate  en- 
tity less  dividends. 

(m)  On  the  line  provided  for  treasury 
stock,  report  the  cost  of  capital  stock 
issued  by  the  forwarder  and  reacquired 
by  It  and  not  retired  or  canceled. 

(n)  On  the  line  provided  for  proprie- 
tary equity,  Individual  proprietors  or 
partnerships  shall  report  their  equity 
in  the  company  and  leave  blank  those 
lines  pertaining  to  stockholder  equity. 

Schedule  B-2 — Notes  to  Balance  Sheet. 
TbiB  schedule  shall  be  filed  annually  by 
each  Level  1  and  Level  2  forwarder  and 
shall  set  forth  all  substantive  matters 
which  may  materially  influence  Inter- 
pretations or  conclusions  In  regard  to 
the  financial  condition  of  the  forwarder 
which  are  not  clearly  Identtfled  In  the 
body  of  the  balance  sheet.  Items  set  forth 
In  this  schedule  shall  be  appropriately 
cross  referenced  to  the  balance  sheet 
account  affected. 

Schedule  G — Corporate  and  Securities 
DattL  (a)  This  schedule  shall  be  filed  an- 
nually by  each  Level  1  and  Level  2  for- 
warder for  each  corporate  entity  holdbig 
air  Ireigfai  forwarder  opsvatloos.  If  Vkm 
forwarder  is  a  partnerBbl|»  or  sted* 
proprietorship,  report  the  indicated  d»la 
for  all  partners  or  prt^rietor  as  appro- 
prtete. 

(b)  This  schedule  Is  divided  into  tfaree 
pai^  not  I — "Corporate  and  Sectnlties 
Data."  Part  n — "General  OOtoeK  and 
Dtrset<Mrs,"  and  Part  m — "Listing  of 
Stockholders." 

(c)  In  the  "Corporate  and  Securities" 
part,  report  the  Indicated  data  In  the 
spaces  provided.  If  the  Indicated  data  for 
any  line  is  not  applicable,  put  N/A  in  the 
spaxe  provided. 

(d)  m  the  "Goieral  Ofllcers  and  Di- 
rectors" part,  report  the  indicated  data 
in  the  appropriate  coltmin. 

(e)  In  the  'TJsttng  of  Stockholders" 
part,  report  the  indicated  data  in  the 
Impropriate  colimm  lor  each  persixi 
holding  in  excess  of  5  percent  <rf  total 
outstanding  capital. 

Schedule  P-1 — Income  Statement,  (a) 
This  schedule  shall  be  filed  annually  by 
Level  1  forwarders  and  shall  reflect  the 
results  of  domestic,  international  and 
system  operations  of  the  reporting 
forwarders. 

(a)  Tlie  revenues  generated  and  the 
•xpenses  Incurred  flfaaO  be  reported  In 


conformity  with  the  classlfleatlons  estab- 
lished In  SectlcHis  6  and  7  at  this  part 

(c)  On  this  schedxile,  the  terms  op- 
erating revenues  and  apersMng  expenses 
shall  encompass  the  air  freight  forward- 
ing operations  and  the  sdr  freight  related 
activities  of  the  reporting  forwarder.  All 
other  activities  shall  be  reported  net  as 
nonoperating  income  or  expense. 

(d)  Ctolumn  (1)  "Domestic*'  shall  re- 
flect the  results  of  domestic  operations, 
column  (2)  "International"  shall  reflect 
the  results  of  international  operations, 
and  column  (3)  shall  reflect  the  sxan  of 
both  domestic  and  international  (q>era- 

UODS. 

(e)  Columns  (1)  and  (2)  shall  be  com- 
pleted down  through  the  determination 
of  operating  profit  or  loss  and  column 
(3)  should  be  completed  down  through 
the  determination  of  net  profit  or  loss 
on  line  9999. 

(f )  The  net  pn^t  or  loss  shall  be  Al- 
tered as  net  Income  in  the  retained  earn- 
ings section  of  the  schedule.  The  re- 
tained earnings  at  the  aid  of  the  period 
shall  be  carried  forward  to  the  balance 

Schedule  P-liA) — Summary  Income 
Statement,  (a)  This  schedtile  shall  be 
filed  annually  by  Level  2  forwarders  and 
shall  reflect  the  results  of  domestic,  In- 
ternational, and  system  operations  of  the 
reporting  forwarder. 

(b)  On  this  schedule,  the  terms  op- 
erating revenues  and  operating  expenses 
shall  encompass  the  air  freight  forward- 
ing operations  and  the  air  freight  related 
activities  of  the  reporting  forwarder. 

(c)  On  this  schedule  <HJeratlng  reve- 
nues win  be  subdivided  into  four  sub- 
classlflcatlons  entitled  transportation 
revenues,  accessorial  and  incidental 
revenues,  and  lATA  Commissions. 

(d)  Colimui  (1)  "Domeetki''  dull  re- 
flect the  results  of  domestic  operatkms. 
coltmm  (2)  "International"  shaU  reAeet 
the  resuKs  o<  Intematkxial  operafttoos. 
and  oduntti  (3)  staan  reflect  tbe  sum  ot 
both  domestic  and  intematlODal  opera- 

ttOOB. 

(e)  Columns  (1)  and  (2>  shaUbescm- 
pleted  Aown  through  the  determlnatlcm 
ot  operating  profit  or  loss  and  oc^vbb 
(3)  should  be  comi>leted  down  through 
the  determination  of  net  profit  (h*  Vosb  on 
llne99M. 

Schedule  P-2 — Notes  to  Income  State- 
Tnent.  This  schedule  shaU  be  flled  an- 
nually by  each  Level  1  and  Level  2  for- 
warder and  shall  set  forth  aU 
substantive  matters  which  may  ma- 
terially Influence  interpretations  or  con- 
clusions in  regs«l  to  the  financial  con- 
dition of  the  forwarder  which  are  not 
clearly  set  forth  In  the  body  of  the  In- 
come statement.  Extraordinary  Items,  If 
any.  shall  be  clearly  and  completely  de- 
scribed. Items  set  forth  In  this  schedule 
shall  be  appropriately  cress  referenced 
to  the  Income  statement  account 
affected. 

Schedule  T-1— Operating  Statistics 
Schedule,  (a)  l^ils  schedule  shaU  be  flled 
annually  by  each  Level  1  and  Level  2 
forwarder. 

(b)  On  this  schedule  forwarders  shall 
report  In  columns  (1)  through  (6)  the 


number  of  consolidations  and  the  weight 
of  consolidations  tendered  to  each  group 
of  direct  carriers  listed  on  lines  1  through 
7,  consolidations  moved  by  surface  in 
lieu  of  air  on  line  8  and  the  reporting 
forwarders  portion  of  Joint  loads  ten- 
dered to  other  forwarders  on  line  9.  The 
nimiber  of  Joint-load  consolidations 
physically  tendered  to  direct  carriers 
by  the  reporting  forwarder  shall  be  dis- 
closed as  a  footnote  on  this  schedule 
and  shaU  not  be  included  on  lines  1 
through  9. 

(c)  The  data  described  in  paragraph 
(b)  above  shall  be  provided  for  the  do- 
mestic entity  in  columns  (1)  and  (2), 
and  for  the  Intonatlonal  entity  In  col- 
umns (3)  and  (4).  The  s3rst«n  data 
which  is  the  sum  of  data  reported  for 
international  and  domestic  operations 
shall  be  reported  in  coliunns  (5)  and  (6) . 

(d)  In  colvunn  (7)  report  the  cost  of 
transportation  purchased  for  each  clas- 
sification of  air  carriers  listed  and  sur- 
face in  lieu  of  air;  and  the  reporting 
forwarders  portion  of  transportation 
costs  for  joint-load  consolidations. 

(e)  The  data  reported  in  each  column 
shall  be  totaled  on  line  10. 

(f)  In  the  section  of  this  schedule 
entitled  "Other  Services"  report  the 
niunber  of  consolidations  and  the  weight 
of  consolidations  tendered  as  lATA 
Agent  and  the  indicated  data  for  other 
consolidations  handled  In  an  agency 
capacity. 

(g)  For  the  purposes  of  this  report,  a 
consolidation  shall  be  regarded  as  one 
or  more  shipments  tendered  to  a  direct 
carrier  at  one  time  In  one  place.  Move- 
ments on  military  aircraft  shall  not  be 
reported  on  this  schedule. 

(h)  If  the  forwarder  has  no  operations 
to  report  on  lines  1  through  9,  an  "x" 
shall  be  placed  In  the  box  next  to  the 
words  "no  operations"  and  Schedules 
T-3a  and  T-3  need  not  be  filed. 

Schedule  T~2a — Oriotn  Station  Re- 
port, (a)  This  schedule  shall  be  filed 
ftnnrwiny  by  each  Levri  1  and  Level  2 
forwarder  tor  the  system  or  overall  oper- 
atiott  of  the  repetttug  forwarder. 

(b)  Forwarders  shaU  Mst  their  top 
20  air  crlglB  stodioi  In  the  station 
colimm  and  oomirtete  the  Indkated  data 
for  each  station  Hated  IndlvMaally  and 
an  other  stations  in  the  aggregate. 

(c)  The  top  20  stations  shaU  be  de- 
termined Ml  the  basis  of  trafllc  received 
from  customers  and  shall  be  listed  In 
descending  order. 

<^d)  For  each  station  listed  In  column 
(1),  and  all  other  stations  In  the  ag- 
gregate, forwarders  shall  report  the 
number  of  shipments  received  from  cus- 
tomers and  the  weight  of  those  ship- 
ments in  columns  (2)  and  (3),  respec- 
tively. 

(e)  For  each  station  listed  in  column 
(1) ,  and  all  other  stations  in  the  aggre- 
gate, forwarders  shaU  report  the  w^ght 
of  traffic  received  from  other  stations  for 
on-forwarding  in  column  (4) . 

(f )  py>r  each  station  listed  in  column 
(1) ,  and  aU  other  stations  in  the  aggre- 
gate, forwarders  shall  report  the  number 
ot  consolidations  tendered  to  direct  oar- 
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riers  In  coliunn  (5).  Do  not  Include 
joint-loaded  coaaolldatlons  In  tbli  figure. 

(g)  For  each  statjoa  llsCad  In  coluiim 
(1),  and  for  all  other  stationa  In  the 
aggregate,  report  the  welsht  of  tbe  con- 
solidations tendered  to  direct  carriers 
on  line  A  In  column  (8>  and  the  weight 
of  the  reporting  forwardera  traflte  ten- 
dered to  other  forwarders  for  Joint- 
loading  on  line  B  In  coltunn  (O . 

(h)  For  the  purpoees  at  this  report. 
.  a  consolidation  shall  be  regarded  as  one 
or  more  shipments  tendered  to  a  direct 
carrier  at  one  time  at  one  place.  This 
schedule  shall  Include  surface  move- 
ments In  lieu  of  air  bat  shall  not  Include 
lATA  traffic  handled  as  agent,  other 
movements  handled  as  agent,  or  moye- 
ments  on  military  aircraft 

Schedule  A-3 — Trafflc  Flow  Report,  (a) 
This  schedule  shall  be  filed  by  esrfi  Level 
1  and  Level  2  forwarder  for  Doooestlc 
and  International  Operatione. 

(b)  m  the  Domestic  aecOim  of  this 
schedule,  forwarders  shall  report  In  de- 
scending order  in  columns  (1)  and  (2) 
the  ten  pairs  of  air  stations  r^resenttng 
the  largest  directional  trafllc  fiow  In  one 
direction.  The  weight  of  the  trafOc  In 
pounds  shall  be  reported  la  column  (3). 

(c)  If  no  domestic  operations  are  con- 
ducted during  the  calendar  year,  an  "x" 
shall  be  placed  In  the  box  next  to  the 
words  "no  operations." 

(d)  In  the  Intematlcxial  section  of  this 
schedxile  forwarders  shafl  report  In  de- 
scending order  in  coliurtns  (1)  and  (2) 
the  ten  pairs  of  silr  stations  representing 
the  largest  directional  traffic  flow  In  one 
direction.  The  weight  of  the  traffic  In 
pounds  shall  be  reported  In  column  (3). 

(e)  If  no  International  operations  are 
conducted  during  the  calendar  year  an 
"x"  shall  be  placed  In  the  box  next  to  the 
words  "no  operations," 

(I)  Tills  schedule  shall  not  Incbida 
operations  as  an  agent  of  a  shipper  or  a 
direct  air  carrier  or  movements  abroad 
military  aircraft. 

Schedule  T-*—OriotmaUi»o  Air  Station 

Data. 

•  •  •  •  • 

B.  By  dieting  everything  to  section  8 
subsequent  to  the  cooclusion  at  report- 
ing tostructlons  for  actaetfule  T-6. 

4.  Ammd  Sectloa  9 — Filing  of  Reports 
by  Foreign  Air  Freight  Forwarders  aa 

A.  By  ^wiATMiing  the  Uat  of  sdiedulea 
to  read  as  follows: 


No. 


TUi* 


FIlDf 

TuoaocT 


A. 
T-9k 


0«ctlflMUk». 

Orliin  StMloa 

CUy-Pirir 

Baport. 


Do. 


B.  Biy  amwirtlng  the  tiUe  of  1 9-1  B»* 
pcntlng  Inetntcttoos  and  divkUag  (9-1 
Into  two  parts  so  that  the  new  i  9-1  Oen- 

enl  Reporting  Instructkns  azid  the  new 
1 9-2  Si>ectflc  Reporttng  Instructions 
read: 

§  9^1     CcMeral  RcpMrtk^  iMtractions. 

(a)  Blank  copies  oX  aU  of  the  scbfed- 
ules  contained  In  this  section  win  be  sup- 


plied annually  by  the  Clvfl  Aeronautics 
Board. 

(b)  Bach  schedule  contains  a  five- 
block  carrier  code  and  a  four -block  date 
code.  The  five-block  carrier  code  Is  the 
same  code  currently  In  use  for  reports 
filed  under  Part  239  of  the  Board's  Eco- 
nomic Regulations.  The  four-block  date 
code  wUl  be  used  to  record  the  year  and 
the  month,  the  first  two  blotto  repre- 
senting the  year  and  the  second  two 
blocks  representing  the  number  of  the 
month  In  the  calendar  year.  Thus,  the 
rep<»ls  filed  for  the  year  ending  Decem- 
ber 31.  1976.  wm  be  recorded  as  7612. 
Both  the  carrier  code  and  the  date  code 
shall  be  completed  in  the  spaces  pro- 
vided on  each  form  filed. 

§  9-2     Specific  Reporting  Inatrwctfaas. 

Schedtde  A — Certification.  This  cer- 
tification shall  be  filed  as  part  of  this 
report  and  shall  be  signed  on  tlie  origi- 
nal copy  by  the  chief  accounting  ofllcer 
and  It  shall  apply  and  be  attached  to 
each  set  of  schedules  required  to  be  filed 
as  part  of  this  report  at  such  time  as  set 
forth  in  these  reporting  instructions. 

SchedtUe  T-2a — Origin  Station  Report. 
(a)  An  Origin  Station  Report  shall  be 
filed  annually  for  air  freight  outhound 
from  the  continental  United  States, 
Alaska  and/'or  Hawaii  by  each  foreign 
air  freight  forwarder. 

(b)  If  the  foreign  air  freight  forwarder 
had  no  air  freight  outbound  from  the 
continental  United  States.  Alaska,  or 
Hawaii  during  the  calendar  year,  the 
words  "no  operations"  should  be  Inserted 
in  column  ( I) . 

(c)  Foreign  air  f relict  forwardecB  Shan 
list  the  top  ten  air  stations  tax  terms  at 
pounds  received  from  ciistomers  In  the 
station  r^iiirnn  and  complete  the  indi- 
cated data  for  each  station  listed  Indi- 
vidually and  all  other  stations  in  the  ag- 
gregate. If  the  foreign  forwarder  does 
not  serve  ten  stations,  only  tboae  stations 
served  shall  be  reported. 

(d)  For  each  station  listed  In  column 
(1)  and  all  other  stations  In  the  aggre- 
gate, the  foreign  forwarders  shall  report 
the  number  of  shipments  received  trooi 
customers  and  the  weli^t  of  those  ship- 
ments in  columns  (2)  and  (3),  respeo- 
tively. 

(e)  For  each  station  listed  In  otdumn 
(1)  and  all  other  stations  In  the  aggn- 
gate,  forwarders  shall  report  the  number 
of  consolidations  tendered  to  direct  car- 
riers in  column  (5) .  Do  not  include  Joii^ 
loaded  consolidations  In  this  figure. 

(f)  For  each  staUon  listed  In  column 
(1)  and  an  other  stations  In  the  aggr»- 
gate,  r^Tort  the  weight  of  consoUdatlone 
tendered  to  direct  carries  on  line  A  o( 
column  (6)  and  the  weight  of  the  report- 
ing ftMrwarders  traffic  tendered  to  other 
forwarders  for  Joint-loading  on  Une  B 
In  column  (6). 

(g)  Foreign  forwarders  shall  report 
the  numbtf  of  Joint-load  consoltdatinns 
physically  tendered  to  direct  carrion  by 
the  reporting  forwarder  as  a  footnote 
on  this  schedule. 

(h)  This  schedule  shall  not  Include 
lATA  traffic  handled  as  agent. 

Schedule  T-i — Traffic  Flam  Report. 
(a)  A  City -Pair  Traffic  Flow  Report  shall 


be  filed  ftnmiftny  for  frelifht  outboimd 
fnxn  the  continental  United  States, 
Alaska,  or  Hawaii  by  each  foreign  air 
freight  forwards. 

(b)  Foreign  air  freli^t  forwarders 
shall  complete  the  International  Section 
of  this  schedule. 

(o)  In  the  International  Section  of  this 
schedule  foreign  forwarders  shaU  rq^ort 
in  descending  order  in  columns  (1)  and 
(2) ,  the  ten  pairs  of  air  stations  repre- 
senting the  largest  directional  traffic 
flow  In  one  direction.  The  weight  of  the 
traffic  shall  be  reported  in  tvHumn  o). 
Tills  shall  not  pertain  to  traffic  between 
two  points  outside  the  continental  United 
States.  Alaska,  or  HawaU.  ^am  point 
should  be  a  United  States  point. 

(d)  n  no  (v>eratlons  were  conducted 
during  the  calendar  year  an  "x"  shall 
be  placed  in  the  box  next  to  the  words 
"no  operations." 

(e)  The  data  reported  shall  not  in- 
clude LATA  traffic  handled  as  a«ent 

C.  By  changing  the  current  19-3  to 
i  9-3  and  amending  it  to  read  as  follows : 

§  9-3     Due  J>mUm  of  reports  filed  by  for- 
eign air  freight  fonrardeta. 

(a)  Schedules  required  by  this  sec- 
tion shaU  be  filed  with  the  Clvfl  Aero- 
nautics Board  by  February  IS  of  each 
year.  If  this  date  falls  on  a  Satordl^. 
Sunday,  or  nationsd  holiday,  the  reports 
win  be  due  tiie  first  fc^owlng  workdi^. 

(b)  An  reports  shall  be  addressed  as 
foUows: 

Bui««u  ol  Accounts  and  Btatlrtlci.  Baporto 
Control  and  AdmlnlatratUm  Dl«1alo>a.  B-iS. 
CtTU  Aeronautics  Board,  Washington.  D.O. 
30428. 

5.  Amend  CAB  Form  344  schedules  to 
reflect  the  foregr^ng  changes  tn  report- 
ing Instructicns  as  shown  in  Sxhlbits  A 
through  L  attached  hereto  and  made  a 
part  hereof.* 

(Saes.  aoi(a).  «or.  TtOmni  AriaXUm  Adt  o< 
IMC  aa  amendad.  73  Stat.  7«S.  786  (40  nJS.C. 
IM^  UTD) 

By  tiie  Civil  Aeronautics  Board.  * 

[SBAZ.]  B>wni  Z.  Hoixsim. 

Seeretarw. 

(PB  Doe.7«-£a36  Filed  3-n-7e;8:4e  am) 

Title  16— Commercial  PractlOM 

CHAPTER  II— CONSUMER  PRODUCT 
SAFETY  COMMISSION 

(W  »-7Xl 

PART  161»— STANDARD  FOR  THE  FIAM- 
MABtUTY  Of  CHILDREN'S  SLEEPWEAR: 
SIZES  0  THROUQH  CX 

CmiecUons 

In  this  notice  the  Consumer  Product 
Safety  Coimnlsskm  makes  editorial  cor- 
rections In  le  CFR  Part  1616.  the  Stand- 
ard for  the  FlammabUitr  of  ChUdren'fe 
Sleepwear:  Slaes  0  through  6X  (FT  3-71). 

The  Standard  •■  aoMtided  was  pul>- 
Ushed  on  July  21. 1973  (37  FR 14634)  and 
cwrected  on  S«>tetnher  21.  1973  (37  FB 
19662).  On  December  30.  19W  (40  FK 


•■XhOitta  A  througk  is  OktA  as  pact  o( 
original  doctimaat. 
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(S*c.  4.  67  SUt.  112.  as  amended,  81  Stat  599- 
70  1 15  use.  1193)) 

Dated:  February  17. 1976. 

Saste  K.  Dunn. 
Secretary,  Consumer  Product 
Safety  Commission. 
IFRDoc.76-5021  Piled  2-a3-76;8:46  am) 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE   COMMISSION 

[Release  34-12055;  File  No.  S7-613| 

PART  240— GENERAL  RULES  AND  REG- 
ULATIONS,     SECURITIES      EXCHANGE 
ACT  OF   1934 
Rescission  and  Adoption  of  Rules  on 
Certain  Exchange  Transactions 

The  Commission  announced  tx)day  that 
It  has  rescinded,  effective  immediately. 
Securities  Exchange  Act  Rule  19b-2  =  and 
that,  acting  pursuant  to  the  authority 
vested  in  it  under  the  Securities  Ex- 
change Act  of  1934  (the  "Act")  and  par- 
ticularly sections  2,  3,  6,  11,  llA.  15.  19 
and  23  thereof,"  it  has  adopted,  effective 
immediately.  Temporary  Securities  Ex- 
change Act  Rule  llal-liTJ. 

Rescission  of  Rxtlk  19b-2 

Rule  19b-2  was  adopted  by  the  Com- 
mission on  January  16,  1973,  effective 
March  15.  1973.'  It  required  each  na- 
tional securities  exchange  to  adopt  a  rule 
or  rules  specifying  that  every  member  of 
the  exchange  must  have,  as  the  principal 
purpose  of  its  exchange  membership,  the 
conduct  of  a  public  securities  business. 
The  Rule  specified  that  an  exchange 
member  would  be  deemed  to  have  such  a 
purpose  if  at  least  80  percent  of  the  vol- 
ume of  its  exchange  securities  transac- 
tions effected  by  it  during  the  preceding 
six  calendar  months  were  effected  for  or 
with  persons  other  than  afOUates  or  were 
effected  pm-suant  to  types  of  transacticMos 
specified  in  the  rule. 

Under    the    Securities    Acts    Amend- 
ments   of    1975.     (the    "1975    Amend- 
ments"),' section  11  (a)  of  the  Act  was 
amended  to  prohibit  any  member  of  a 
national  securities  exchange   from  ef- 
fecting transactions  on  such  exchange 
for  its  own  account,  the  account  of  an 
associated  person,  or  an  account  with 
respect  to  which  it  or  an  associated  per- 
son thereof  exercises  investment  discre- 
tion (hereinafter  collectively  referred  to 
as  "covered  accounts"),  subject  to  spec- 
ified exceptions.*  In  its  report  to  accom- 
pany the  1975  Amendments,  the  Com- 
mittee of  Conference  of  tiie  Senate  and 
the  House  made  clear  that  new  section 
11(a)     would    displace    Securities    Ex- 
change Act  Rule  19b-2.*  In  rescinding 
Rule    19b-2   effective   Immediately,   the 
Commission  finds  that  its  action  will 
not  impose  any  burden  on  competition 
and  that,  in  accordance  with  the  Ad- 
ministrative Procedure  Act,'  notice  with 
respect  to  rescission  of  Rule  19l>-2,  prior 
to  the  Commission's  action,  and  public 
procedure  thereon,  are  unnecessary. 


'  See  fooDotes  at  Mid  x>t  dooument. 


Temporary  Rule  llal-KT) 

By  operation  of  section  11(a)(3).  the 
proiiibitions  of  section  11(a)(1)  do  not 
become  effective  until  May  1,  1978,  M 
to  transactions  on  an  exchange  by  per- 
sons who  were  members  of  that  ex- 
change on  May  1.  1975;  those  prohibi- 
tions are.  however,  currently  in  effect 
with  respect  to  persons  who  became 
members  after  May  1,  1975.  Temporary 
Securities  Exchance  Act  Rule  llal-KT) 
provides  initial  implementation  of  the 
authority  granted  the  Commission  to 
permit  members  to  execute  transactions 
for  their  gwn  account  which  yield 
priority,  parity  and  precedence.  The 
temporary  rule  may  be  revised  upon 
receipt  of  comments  to  reflect  other  nec- 
es.sarv  adjustments,  particularly  in  light 
of  the  questions  posed  in  this  release." 

Background 

Section  11(a)  il>  of  the  Act  reflects 
in  part  Congressional  dissatisfaction 
with  the  approach  taken  in  Rule  19b-2 
to  govern  the  utilization  of  exchange 
membership  for  public  purposes.'  Rule 
19b-2  required  each  securities  exchange 
registered  with  the  Commission,  by  rule, 
to  require  its  members  to  have  as  the 
principal  purpose  of  such  membership 
the  conduct  of  a  public  securities  busi- 
ness, as  described  above.  In  adopting 
that  rule,  the  Commission  recognized 
that,  tn  an  area  of  d3mamic  and  com- 
plex activity,  there  might  not  be  any 
permanent  resolutions  and  that,  as  con- 
ditions changed,  existing  problems 
might  be  superseded  by  new  problems 
and  existing  solutions  might  be  rendered 
obsolete.'"  In  January  1975,  when  Rule 
19b-3.  prohibiting  fixed  rates  of  commis- 
sion by  exchanges,  was  adopted,  the 
Commission  again  considered  the  scope 
of  Rule  19b-2  and  recognized  that,  with 
administrative  experience  in  the  opera- 
tion and  impact  of  Rule  19b-2.  it  might 
reassess  its  position."  Purthermore,  the 
Commission  specifically  recognized  that 
competitive  commission  rates  would 
greatly  reduce  the  significance  of  the 
so-called  "institutional  membership" 
question." 

The  bills  on  which  the  1975  Amend- 
ments are  based  "  both  adopted  the  ap- 
proach of  outright  prolilbltlon  of  affili- 
ated   business    (the    so-called    "100-0" 
test)  while  making  changes  in  the  scope 
of  the  aflUiated  business  prohibition.  In 
its  comments  on  S.  249.  the  Conunlsslon 
noted  that  developments  since  the  adop- 
tion of  Rule  19b-2,  including  the  then 
prospective    elimination    of    fixed    ex- 
change   commission    rates,    called    Into 
question  the  nefed  for  a  legislative  formu- 
lation to  deal  with  the  issue  and  par- 
ticularly a  formulation  too  rigid  to  per- 
mit the  Commission  to  adjust  its  rules  to 
changing  conditions  and  circumstances." 
The  Commission  analyzed  In  detail  ar- 
guments as  to  the  desirability  of  the 
proposal  in  terms  of  fair  competition 
among  money  managers,  conflicts  of  In- 
terest and  distortions  in  the  evolutloo  of 
the   central   market  system   and   con- 


cluded that  It  was  likely  that  such  argu- 
ments would  not  be  persuasive  after  the 
elimination  of  fixed  exchange  coHunis- 
sions."*  Section  11(a)  was  supported, 
however,  by  some  representatives  of  the 
securities  industry.  For  example,  during 
the  hearings  on  S.  249.  a  leading  ex- 
change recognized  that  there  might  be 
litUe  need  for  the  restricticxis  of  Section 
11  after  the  Introduction  of  competitive 
commission  rates,  but  it  focused  Its 
principal  concern  on  a  proposal  to  pro- 
hibit enforcing  such  restrictions  if 
ttiere  was  a  return  to  fixed  commis- 
sions.'  Another  exchange  argued  for  the 
extension  of  section  11  (a)  to  the  over- 
the-counter  marketc."  A  leading  bro- 
ker-dealer characterized  the  language 
of  Section  11(a)  as  a  workable  solution 
which  would  not  impose  unnecessary 
hardships  and  would  be  more  workable 
than  Rule  19b-2.'» 

As  finally  enacted,  the  1975  Amend- 
ments recognize  generally  that  the  Com- 
mission should  have  flexible  authority 
to  regulate  the  securities  industry.  In 
particular,  section  11(a)(1)(H),  as  en- 
acted, gives  the  Commission  plenary 
rulemaking  authority  to  exempt  trans- 
actions from  the  pn^Ibitions  of  section 
IKa)  (1).  In  section  IKa)  (2),  the  Com- 
mission Is  given  plenary  authority  to 
regulate  or  prohibit  (a)  exchange  trans- 
actions by  members  for  covered  aocoimts 
even  though  permitted  by  section  11(a) 
(1),  (b)  over-the-K5oimter  transactions 
for  covered  accounts  and  (O  exchange 
transactions  by  non-members  for  cov- 
ered accoimts.  Nevertheless,  the  Com- 
mission believes  that  before  attempting 
any  broader  exercise  of  its  authority 
under  section  11(a)  there  should  be  an 
opportunity  for  public  exploration  of  the 
basis  for  concluding  that  any  such  ex- 
emption or  further  regulation  or  pro- 
hibition is  consistent  with  the  purposes 
of  section  11(a)(1),  the  protection  of 
investors  and  the  maintenance  of  fair 
and  orderly  markets,  or  is  necessary  or 
appropriate  to  assure  equal  regulation  of 
exchange  and  over-the-counter  markets. 
Accordingly,  while  the  Commission  does 
not  propose  at  this  time  to  adopt  spe- 
cific rules  pursuant  to  section  11(a)(1) 
iH)  (Other  than  proposed  Rule  llal-2) 
or  section  IKa)  (2) ,  it  is  soliciting  com- 
ments on  the  t7i>es  of  transactions,  if 
any.  to  be  considered  for  exemption  or 
regulation  or  prohibition." 

Scope  of  Section  11(a)  Prohibitions 

Section  11  is  drawn  in  terms  of  "effeA- 
ing  any  transaction"  on  an  exchange 
and  consequenUy  might  be  interpreted 
to  cover  transactions  by  members  ex- 
ecuted direcUy  on  an  exchange  or  indi- 
rectly by  use  of  the  services  of  another 
member.  In  that  connection,  as  noted 
above,  section  11(a)(2)(C)  grants  the 
Commission  the  power  to  regulate  or  pro- 
hibit transactions  on  a  national  secu- 
rities exchange  "effected"  by  any  broker 
or  dealer  not  a  member  thereof."  Since 
a  broker  or  dealer  which  is  not  a  member 
of  an  ex(;bange  may  "^ect"  a  transac- 
tion on  the  exchange  by  utilizing  the 
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.services  of  another  person  who  Is  a  mem- 
ber, so  also  maiy  a  member  "effect."  for 
purposes  of  section  11(a)  (1) ,  a  transac- 
tion even  though  the  services  of  another 
member  are  utilized  to  execute  the  trans- 
action. Consequently,  under  section  11 
(a)  as  enacted  and  without  exempttve 
rule-making  by  the  CommisslDn,  a  mem- 
ber would  not.  xmder  such  an  Interpreta- 
tion, be  able  to  effect  a  transaction  for  a 
covered  accoimt  by  utilising  the  services 
of  another  member  to  execute  the  trans- 
action unless  the  Initiating  member 
would  ita^  have  been  pomltted  under 
section  IKa)  (1)  to  execute  the  transac- 
tion. 

Application  of  Section  IKa)  lo  Trans- 
AcnoNS  for  a  Mzmbr's  Own  Accoitnt 

When  used  vlth  respect  to  an  ex- 
change, the  term  "member"  Includes  any 
natural  person  permitted  to  effect  trans- 
actions on  the  floor  of  the  exchange  with- 
out the  services  of  another  person  act- 
ing as  broker  and  any  registered  broker 
or  dealer  with  which  such  natural  per- 
son is  associated  or  which  is  permitted  to 
designate  as  a  representative  such  a  nat- 
ural person."  Consequently,  any  transac- 
tion effected  by  a  member  or  a  member 
flrm  for  a  covered  account  may  be  ef- 
fected on  an  exchange  only  iX  an  exemp- 
tion from  the  section  11(a)  (1)  prohibi- 
tion is  available  or  If.  by  operation  of 
section  IKa)  (3).  section  ll(a)(l>  does 
not  apply  to  the  transactions  of  such 
member  or  member  firm. 

Section  11(a)(1)  does  not  absolutely 
prohibit  all  exchange  transactions  for  a 
member's  own  account.  Specdfically  ex- 
empted are,  among  other  things,  trans- 
actions by  a  dealer  acting  in  the  capacity 
of  a  marketmaker,  transactions  for  the 
account  of  an  odd-lot  dealer  and  stabiliz- 
ing, arbitrage  and  error  transactions." 
Section  11(a)(1)  also  provides,  under 
paragraph  (O),  for  an  exemption  for 
other  transactions  for  the  account  of 
certain  types  of  members  provided  that 
such  transactions  are  effected  in  com- 
pliance with  rules  of  the  Commission 
which,  as  a  minimum,  assure  that  the 
transaction  is  not  inconsistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  yields  priority,  parity,  and  prece- 
dence in  execution  to  orders  for  the  ac- 
count of  persons  who  are  not  members 
or  associated  with  members  of  the  ex- 
change." 

Any  exemption  provided  by  a  rule  un- 
der paragrai^  (O)  would  be  available 
only  to  a  member  primarily  engaged  in 
the  business  of  imdenrrltlng  and  distrib- 
uting securities  issued  by  other  per&ons, 
selling  securities  to  customers,  and  act- 
ing as  a  broker,  or  any  one  or  more  of 
such  activities,  and  whose  gross  income 
a  normally  derived  principally  from  such 
business  and  related  activities.  The  defl- 
oiticm  is  taken  from  the  Investment 
Company  Act  of  1940.  where  tt  is  used  for 
the  purpose  of  excluding  from  the  defini- 
tion of  "investment  oompMiy"  persons 
which  meet  the  preacrfbed  stamlard**: 
however,  that  subeeetlan  and  the  provi- 
sions of  Rule  llal-KT)  for  determin- 


ing whether  a  member  meets  the  require- 
ments of  section  IKaXDCG)  are  not 
to  be  viewed  as,  in  effect,  an  interpreta- 
tion of  the  Ihvestment  Company  Act  of 
1940. 

An  exemption  under  pangnph  (O), 
in  order  to  be  available,  must  be  Im- 
plemented hy  a  rule  or  rules  of  the  Oom- 
mission  which  at  least  satisfy  the  spe- 
cific minimum  standard  imposed.  In  (x^ 
der  to  define  a  procedure  for  meeting 
that  standard,  the  C<»nmlssion  has 
adopted  Rule  llal-KT)  as  follows: 

§  240.1  lal-.l(T)      IVviiMMrtions   yieUiiig 
priority,  parity,  and  procedence. 

(a)  A  transaction  effected  on  a  na- 
tional securities  exchange  for  the  ac- 
count of  a  monber  which  meets  the  re- 
quiremoits  of  section  IKa)  (1)  (Q)  (1)  of 
the  Act  shall  be  deemed  to  be  not  In- 
consistent with  the  maintenance  of  fair 
and  orderly  markets  and  to  yldd  pri- 
ority, pari^,  and  precedence  in  execu- 
tion to  orders  for  the  account  of  persons 
who  are  not  members  or  associated  with 
members  of  the  exchange  if  such  trans- 
action is  effected  in  accordance  with 
paragraphs  (b),  (c>,  and  (d)  of  this 
section. 

(b)  A  monber  shall  disclose  that  a  bid 
or  offer  for  its  account  is  for  its  account 
to  any  member  with  whom  such  bid  or 
offer  is  traced  or  to  whom  it  is  communi- 
cated, and  any  such  munber  through 
whom  that  bid  or  offer  is  communicated 
shall  disclose  to  othos  participating  in 
effecting  the  order  that  It  is  for  the  ac- 
count of  a  member. 

<c>  A  monber  (other  than  the  spe- 
cialist In  such  security)  representing 
any  order  for  the  account  of  a  member 
on  the  exchange  .shall  clearly  announce 
or  otiierwise  indicate  to  the  specialist 
and  to  other  members  then  prBsent  for 
trading  in  such  security  on  the  exchange 
that  he  is  represmting  tin  order  for  the 
account  of  a  member. 

(d)  Notwithstanding  rules  of  priority, 
parity,  and  precedence  otherwise  aiHdl- 
c^able,  any  member  representing  a  bid  or 
offer  for  Its  own  account  or  for  the  ac- 
count of  another  member  shall  yield  to 
any  bid  or  offer  for  the  account  of  a 
person  who  is  not.  or  is  not  associated 
with,  a  member  at  the  same  price  ir- 
req>ective  of  the  size  of  any  such  bid 
or  offer  or  the  time  when  entered. 

(e>  A  munber  shall  be  deemed  to  meet 
the  requirements  of  section  IKa)  (1)  (O) 
(1)  of  the  Act  if  during  its  preceding 
fiscal  year  more  than  50  percent  of  its 
gross  revenues  was  derived  from  one  or 
more  of  the  sources  specified  in  that 
Section.  A  member  may  rely  on  a  list  of 
members  which  are  stated  to  meet  ttie 
requirements  of  section  lKa)(l)(0)  if 
such  list  is  prepared,  and  updated  at 
least  annually,  by  the  exchange.  In  pre- 
paring any  such  list,  an  exchange  may 
rely  on  a  r^xirt  whicdi  sets  forth  a 
statement  of  gross  revenues  of  a  member 
if  covered  by  a  report  of  independent 
accountants  for  such  member  to  the  ef- 
fect that  such  report  has  been  prepared 
in  accordance  with  generally  accepted 
accounting  principles. 


The  requirement  that  members'  bids 
or  offers  yield  to  any  bid  or  off»  for  the 
account  of  a  person  other  than  a  member 
Is  ■♦mtiar  In  concept  to  the  requirement 
in  Secnrittos  Exchange  Act  Rule  10b- 
7(d)  **  that  any  person  placing  a  stabil- 
izing bid  or  effecting  a  stabilizing  pur- 
chase on  a  securities  exchange  shall 
grant  priority  to  any  independent  bid  at 
the  same  price  irrespective  of  the  size  of 
such  independent  Ud  or  the  time  when 
it  is  entered.  The  requirem«it  in  para- 
gra{^  (c)  of  the  rule  does  not  apply  to 
specialists  since,  it  is  expected,  the  spe- 
cialist will  be  able  to  ensure  his  own 
c(Mnpliance  with  the  rule  as  to  orders  he 
represents  for  other  memb«v  without  the 
need  for  any  Eumouncemmt.  A  member's 
order  under  Rule  lla-1  (T) ,  whether  rep- 
resented by  the  member  itself,  the  spe- 
cialist (or  board  broker) .  or  some  other 
member,  would  have  to  await  the  execu- 
tion of  ail  orders  at  the  same  price  which 
were  represented  by  the  specialist  (or 
board  broker)  or  some  other  member 
present  at  the  trading  post  Tor  persons 
who  were  not.  or  were  not  associated 
with,  members,  regardless  of  the  size  of 
such  orders  or  the  time  at  wliich  they 
were  entered. 

Though  Rule  llal-KT)  provides  an 
exemption  from  the  prohibition  of  sec- 
tion lKa)(l>,  it  may  nevertheless  pre- 
sent practical  problems  of  Implementa- 
tion for  exchanges  and  their  members. 
Wh«-eas.  generally  speaking.  t)^re  has 
never  been  more  than  one  stabllslng  bid 
to  which  the  provisions  of  Rule  10b-7(d» 
api^ied.  there  will  be,  particularly  after 
May  1.  1978,  the  possibility  of  several 
bids  and  offers  by  members  with  respect 
to  one  security  which  will  be  required  to 
comply  with  the  Rule.  Iii«.tiaUy,  while 
there  are  few  post-May  1.  1975  members, 
such  problems  may  be  addressed  on  a 
pilot  basis  and  c(Xisideration  given  to 
possible  adaptations  of  the  Rule  con- 
sistent with  the  requirements  of  section 
IKaXlXO). 

Several  points  should  be  noted  as  to 
the  Rule.  First,  the  exemption  provided 
by  the  Rule  will  only  be  available  witii 
respect  to  transactions  for  the  account 
of  the  member:  it  is  not  available  for 
transactions  ior  the  accoimt  of  an  as- 
s(Xiiated  person  or  an  account  with  re- 
spect to  which  a  member  or  an  associated 
person  exercises  Investment  discretion. 
Exemptions  tor  such  transactions  must 
be  found.  *lf  available,  in  other  parts  of 
Section  lKa)(l);  for  example,  para- 
graph (E)  provides  an  exemption  for 
transactions  for  the  accoimt  of  a  natural 
person  or  certain  trusts."  Secondly,  the 
exemption  under  the  Rule  is  only  avall- 
aMe  to  a  member  whleh  meets  the  re- 
quirements of  clause  (1)  (rf  paragraph 
(O).  A  member  will  be  entitled  to  rely 
on  information  furnished  in  the  man- 
ner prescribed  in  the  Rule. 

Ftooa.  TuAaaxG 
Floor  trading  on  exchanges  is  currently 
conducted  in  accordance  with  rules  of 
exchanges  filed  under  Securlttes  Szr 
change  Act  Rule  lla-l."  or  pursuant  to 
exemptions  granted  to  eaccbanges  m"'W' 
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that  Rule.  Rule  ll»-l  w««  adnotod  por- 
EUKDt  to  the  fanner  v«rak>zi  al  seetlMi 
IKft).  under  which  the  Coimtnnlan^a 
AXttbarftf  to  regtilate  or  prohibit  ntfmbtr 
trading  was  llmit*d  to  floor  tRMUns  o» 
enceuive  trading.  New  section  11  (a)  (V 
of  the  Act  does  not  currently  acvtr  *fr 
pre-May  1st  exchange  members;  how- 
ever floor  trading  by  such  members,  oti 
exchanges  which  adopted  plans,  la  aov- 
emed  by  the  plans  of  those  exch«n«B» 
and  any  change  in  those  plana  wo«ld; 
be  subject  to  Commission  conEideratloB 

under  section  19<b)  of  the  Act.      

Section  11(a)  (1)  does  apply  currenilr 
to  post-May  1st  members  and,  therrfoB*. 
floor  trading  acUvtties  by  such  membem 
present  separate  problems.  Although  th* 
Commission's  Rule  19b-2  provided  a  spe- 
cific exemption  for  exchange  floor  tt«d- 
Ing  transactions  effected  in  conlormUw 
with  a  plan  adopted  by  the  exchMigw 
and  declared  cfTectlve  by  the  ComnJB- 
sion.  the  Congress  did  not  Include  su«ft 
an  ex«nptlon  in  section  IKa)  (1) .  Plw 
trading  transactions  do  not  Qualify  Uu 
the  exempUon  under  subsection  (B)  <* 
secUon  11(a)  (D*  and  normally  will  not 
qualify  for  the  exemption  imder  subsae- 
tion  (G>.  An  exemption,  if  one  te  to  toe 
permitted,  must  be  fashioned  under  ■ito- 
sectlon  (H) .  Particularly  tn  view  o*  tiie 
apparent  exclusion  of  ftxjr  trading  from 
subsection   (O),  commentators  are  1»- 
vtted  to  focus  on  whether  an  exemption 
for  floor  trading  under  aabeeetiwi  O 
would  be  eonaMent  wtUi  the  pweesa 
of  seetlon  11<»)  and,  if  so,  l»w  It  shoutd 
be  drafted." 

The  Commtselon  ftods  that  T«iipM«3r 
Rule  llal(T)  win  n*t  lareee  any  " 
den   on   co«p«tttlon.   The 
further    flnde    that   notice    and   publle 
procedure  under  the  AdmlnlBtr«tlr«  Pro- 
cedure Act "  and  the  Act  wlttx  respect  to 
Temporary  Securities  Exchange  Act  Kale 
llal-KT)  are  impractical  and  unneceo- 
sary  since  the  Rule  reflects  the  specific 
Congressional  Intent  embodied  in  para- 
graph (G)  of  section  11(a)(1)  and  wlU 
provide  relief  frran  a  restriction  othe*- 
wise  applicable  currently  to  pwsona  who 
became    monbers    of    exchanges    after 
May  1.  1975. 

All  Interested  persons  are  Invited  to 
submit  written  views,  data  and  argu- 
ments with  respect  to  the  temporary  rule 
announced  In  this  Release.  Persona  wish- 
ing to  make  written  subnysstons  ahovld 
file  six  copies  ttiereof  with  CSeorge  A. 
Pitaslmmons.  Secretary  of  the  Commis- 
sion, Room  892,  500  North  Capitol  Street. 
Washington,  D.C.  30549,  not  later  ttoan 
V^  1,  i»7«.  In  flhng  sueh  submissions^ 
commentators  should  make  referanee  t» 
Commission  nt  No.  87-tl3,  Cbptas  ef 
all  submissions  wffl  be  made  avaflaWe 
In  the  Commission's  Public  Reference 
Section.  Room  «H»,  IIW  L  Street  N.W., 


Voom 


■1,  IfcX 


^     By  ttie  cOBsnteskiQ. 

QWOMOa  A.  FlTZSIMKOKS. 

Secretarv 
JtMVULr  27.  1976. 


•■tft  VSX:.  78*.  W«.  TK. 

7»  MKt  7ew. 

•  SecurltlM  Exchange  Act  Reiemse  Ifo 
(Ja».  18,  19T3),^  FB  3928  (19T3).  After  tb» 
•dtvOon.  of  Rule   l9b-3,    aaventf   petltaoTu 
Beekmg   revtew    of    the    Coiniiilsrt)n'B    BaJe 
wei«  Med  In  tfte-  Coart  ot  Apyaato  ftir  tfc* 
TtilMt  eauA.  DUtrlc«  of  Coiumbi^  ctoeuit^  On- 
Tiifiiwti  »,  laTS  an*  BCareb  14,  WtSi  tte  Coort 
ot  k^^aiM  for  ihm  Third  Clrcuifc.  graat«<t  Vb» 
aypHc&ttea  at  tn*  PBW  atocb  gMhonge.  Voe. 
("PBVT')    lor  %  stay  of  Rul»  iat>-a.  In  re- 
sponse, the  Commlflslon.  on  March  15,  1973, 
liiiMliMMllT  I— ^liiirtirt  the  gffisUimi— »  of 
BvUe  19fc-»  wttto.  raepact  to  aU  iivhanaan  for 
ten  bvislness  days.  Subsequently,  on  March  19, 
nn»  tUe  Court  of  Appeals  modUled  its  prior 
ordw  aterlaK  Rul*  I9t>-a:  th*  C«urt  llmltad 
th«  exteic  of  the  stay  to  msiBbera  of  tHe 
PBW  and  Ita  buslneaB  on  the  date  Rule  19l>- 
3    «»a  adopted,  JauiuarT   18.   1»73,  and   p«r- 
mitteti  thA  Commtaalon  to  apply  for  termina- 
tion ot  the  stay  If  trading  volume  on  the 
PBW  attrtbutable  to  members  not  in  com- 
pliance  w«h    Rule    l»b-3   Bubrtantlany   in- 
creased during  the  pendency  of  the  stay.  Fel- 
lowtog  modlflcatton  of  tbe  Court's  stay,  tte 
riMiim^ihiii    on  Marcb  32,  1973,  annniiuned. 
ttaMi  after  ttie  temporary  suspension  of  Rule 
lai^a  terminated,  aU  escbangee  would  be  re- 
quired   to    adopt    that    Rule,    as    orlglsaUy 
promulgated,  subject  to  the  foUowlng  modi- 
fications:   (t)    The  Rule  would  be  enforced 
only  wttfc  respect  to  members  wtio  Joined  an 
eaehange  oa  or  after  January  Ml  \9m,  and 
(HI  aacftaaoe  aemherw  wblch  lisnmi  mon- 
b«»  ttlsii  j—nurr  !•■  i«^  ■■*  v*^  B°* 

,,MnTr-    ^yrtilri    ttsis   Scadlng 

tb«  pendaney  ef  the  mtjsti— 

Oa  Deyteiiiher  3S.  1A73.  tbe  Ooort  af  *p- 

peals  lor  the  Tbtrd  Ctrc«lt  graeeatf  tte  Ossa- 

rt  Mwtton  te   HBwHi  1*e  petttJaa  Imc 

etf  Mirte  !»»-»  o«  t)M  greoMd  ttaS  afo 

Cowlk  Isefead  JurtadleMoa  dtreeOy  «o  review 
tiaas  Bnle.  A  petition  tor  a  writ  at  certtoaiarl 
1»  me  Hiitfieins  Court  of  the  UaMed  States 
•vm»  filed  on  January  31,  1974,  and  denied  on 
AprU  39.  1974.  418  UJS.  9«9.  On  May  7.  1974, 
the  Court  of  Appeals  for  the  Third  Circuit, 
which  had  stayed  issuance  of  an  order  in  lieu 
of  mandMe  pending  disposition  of  the  writ 
of  ewtloaaet,  laeued  such  an  order  wbloh  had 
the  eOSat  of  terminating  aU  aSays  of  the 
effeetleeneea  ot  Rule  19b^  tberetofts* 
granted  by  tlist  Court. 

Shertlr  thereafter,  on  Mar  ^  i""^-  "e^  ^^ 

1974^  and.  June  31.  1974,  tHe  pavtlee  wbo  e«l^ 
inaUy   aought  direct   rertew   o*   Rule    19I»-X 
m  the  United  SUtes  Court  of  Appeals  fitoA 
complaints    to    the    United   States    District 
Courts  tor  the  Dtetrlct  of  Connecticut  and 
tke  Bsetam  DksCrtcYef  Pennaytvaote.  seeking 
to  have  Rtto  l9»-a  Aclared  bMalld  and  an 
IntHseltea  tiga^^"*  tka  Rule'a  apetatloa  and 
enfbroemao*.  On  July  39,  19M.  the  Comml»- 
fftjMi   announaeA  ita  determlnalilnn  t»  asM- 
tlnua  the  partial  suspeuslnn  of  the  eflectlsai 
nsas  oC  Rule  IBb-3  during  the  pendency  ot 
the  UUtfiUun.  On  r*bnjary  7S.  197t5,  a  stlpu- 
latlBir  of  dlsmlas^  wee  executed  between  tbe 
>n  and  PBW:   the  stlpvdaitlea  pso- 
tbai  IMilSsi    sxispenafcNa  ef   tt* 
at  Rut*  l9b-3  woold 

,    paak3» 

netloai,.  oeuld  teraataaU  tb*  partial  auspeoo 
ston  of  the  Rule.  On  March  5.  1975,  a  rtjpwla- 
tftm'  ef  dBsmlBsal  on  the  same  eumBthras 
eaMsari:  baCwaea  the  ComanlaslDa 

tlfla  XiKltp  Sarvlaaa,  Inc  . 

Inc..  and  Penn  Mutual  Securities  Oorpora- 
ttap;  The  acHuu  Med  by  Connecttent  Wytiiiag 

Court  for  the  District  of  Ooanectlaut  Is  aMii 
pending. 


*  Pub.  L.  Ho.  9A^3a  (June  4. 1975) , 
•IBU.ff.a7»»(a)(l)  (A)  througb  (H) . 
■  Sec  lu  liner  Ada  Anemlmewtr  of  1*75;  Con- 

fenwev  Bepw*  to  AceampeMy  8.  340,  Joint 

Oa^unlttae  9t 

B«p7n«,  aMi  94S»  Oen».  leS  Seae.  UM  (1»76) 

'  ft  a.&c  551.  ua4>m  (a).<B) . 

•  with  respect  tn  the  peopoaal  to  adopt 
Securities  Exchange  Act  Rule  nal-a  and.  In 
addition,  to  amend  aScorttleB  Brcbange  Act 
Rule  r7«»-^<a)  (»V.  lefteience  should  be  made 
to  eencurrent  pubUeaaion  of  aeeurltlea  Ex- 
change ESeleaca  No.  lasOS  (January  27,  1976) 
under  Propoaed  Rules.  Commwita  were  re- 
quested on  thoae  pnapnania.  Seetlaac  U(a) 
and  a  set  ot  queattona  no&  later  than  Ma^  1, 
1978. 

•See  Conference  Report  106;  Securities 
Acta  Amendments  of  1074.  Report  of  the 
Senate  Committee  aa,  HanSlng.  Housing,  and 
Urban  Affairs  to  Accompany  8.  349  (the 
■senate  ReperC) .  &  Rep.  Ito.  70.  B4th  Cong., 
1st  Sea.  86-87  (1978):  Securlttea  Befozm  Act 
ot  1070^  Bepart  ta  Acoacopany  SJIl  4111. 
HJL  Ra^  No.  U3,  94tb.  Cong..  1st  Seas.  73 
(1975). 

"  Securttles^  Exchange  Act  Itoleaae  No.  9980 
(Jan.  1«,  1«T»).  98  PD  89»  (IWTT).  [JSaixo- 
dtsetion^l 

^  aeeuritiae  Bschaada^  Act  Ilslinsa  ICa.  11303 

(jtm.  IS..  1978).  3»  Baaaaa  (vn)).  (intro- 

mants  OB.  th*  Aula)). 

^  S.34A  and  F-F  4111.  a4th.  Cong..  1st.  Seas. 
( 1975) . 

i*Hfcartngy  on  83*8  before  the  Btibcom- 
mlttee  on  Securities  of  ttm  SenaAe  Com- 
ntfktew  a»  Banking,  Boualng  and  VM»b  Af- 
f^n,  V^tk  OMar.  1st  flsas.  308  (18T6) 

out.  at3Sl7-aM. 

>«  Id.  a*  400. 

■U.  at  MS. 

-M.  401.        

1*  see  note  8  anpra.. 

•16  TTAC:  T8*(a)  (»)  tf3). 

•  18  WJie.  TBeia)-***  ( Af>. 

"IS  UMJtLTmif^iiiyiM,  (•).  <<>•  (^> 

and  rv> . 

»  16  UAC.  78k<a*  (t);<<M^ 

»  15  U.SX;.  8Qa^^a^(a)w  OanfSrence  Report 
105. 

"  17  C»B  240.1(»-T(ilT. 

«»16  U.S.C.  78fc(ar(7)(*). 

■  17  CWI  340il'la-l'. 

■  Subaaetlon   (BT    eawnpta  from  the  pro- 
bimttans  ef  asatbm  1  t<a)  ( 1 )  any  tzanaactinn 
for  tha  aosemxts  of   a  natural   parson,   ttie 
estate  oi  a  natirnial  paraaa;  cm  a  trust  (other 
«■>»*«  an  Investment  company)  creaSed  by  a 
natural  person  for  himself  or  another  natural 
person.  SUBsecOon    CE)    appeared  In  Identi- 
cal form  tn  the  amendment  to  section  11(a) 
of  tfee  Act  tn  3.349.  which  also  contained'  a 
■MhaeetaMa  (9)    providing  an  esemptlcm  fbr 
any  tranaaaiaon  for  a  member's  own  aecoant. 
Since  S.249  already  expressly  exempted  wltb- 
ouS  llaoUatlon  a  meaaher's  own  tsanaacttoas. 
it  is  -liirr  that  the  Senate  meant  subaeotioir 
(B)   to  liave  a  different  application.  Just  aa 
other  spectac  exemptions  in  S.349,  e.g,.  ac- 
tion n(a)  (11  (OT.  were  more  limited  in  their 
appllea«lon  tfcan  the  general  prohibition,  tlie 
exempCioB   in   subeecaun    (S>    is   llmited-  to 
transacttons  efltecte*  tor  associated  natural 
p«nonB  or  for  managsd  accounts  of  natural 
pMMOs.  their  Mflataa  and  Wnsla.  The  Con- 
ference Committee  reinforced  that  interpre- 
tation wften  It  obaerred  that  S^SW  exempted 

ladl'tldiMd'  aacewnia  f»<om  the  pro- 

lt    HHHWy 

tncaa  ^    ^ 

baai 

to  uiiSitT"" CS)  ta^&asai  aaz 

iiiihaMitlMirr  In  ITO  lasahj^t  Sa IbsS  tat 
pretatton. 


VOt.  41,   MO.   37— niESBAtI,  nUUAKI  1*,    'W*^ 


The  Conference  Coaunlttes  incorporated 
SulMection  (B)  of  8.349  without  Changs  and 
declined  to  adopt  language  In  the  House  ver- 
sion of  amended  section  11(a)(1)  which 
would  have  tempted  transactions  for  a 
member  who  Is  a  natiual  person.  Accord- 
ingly, subsection  (B)  in  the  amendment  to 
section  11(a)  (1)  aa  enacted  is  not  avaOabls 
for  transactions  on  a  national  securltlaa  ex- 
ctiange  for  the  account  of  a  natural  pMson 
who  Is  a  member  of  the  exchange,  such  as 
floor  trading  transactions. 

'  *  See  note  8  supra. 

»3ee  5  U.S.C.  551,  653(b)  (3)(B). 

(VR  Doc.76-6173  FUed  2-23-76:8:46  am| 

TitI*  21 — Food  and  Drugs 

CHAPTER  \—^QaO  AMD  DRUG  A0MINI8- 
TRATIOri,  DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

SUBCHAPTBM  •— TOGO  AND  POOO  PRODUCTS 

(Docket  No.  75P-0381] 

PART  17— BAKERY  PRODUCTS 
RMision  of  StMtdanto  of  Identity 

Correction 

In  FR  Doc.  7&-4I10,  appearing  at  page 
6242  In  tbe  issue  for  Tliuraday,  Febru- 
ary 12.  1976.  the  sixth  line  of  the  last 
full  paragraph  on  page  6248  should  read, 
"April  12,  1976,  and  all  products". 

Till*  42— l*ubUe  HmMi 

CHAPTER  I — PUBUC  HEALTH  SERVICE. 
DEPARTMENT  OF  HEALTH.  EDUCATION, 
AND  WELFARE 

SUBCHAPTER  D— GRANTS 

PART  51— GRANTS  TO  STATES  FOR  COM- 
PREHENSIVE HEALTH  PLANNING  AND 
PUBUC  HEALTH  SERVICES 

Grants  to  States  for  Comprehonstv*  Public 
I  Ssrvicas 


Section  314(d)  of  the  PubUc  Health 
Service  Act  (42  U.8.C.  section  246(d)) 
was  amended  effective  July  29,  197S,  by 
section  102  of  the  Public  Law  94-63  (89 
Stat.  304) .  Section  314(d) ,  as  amended, 
provides  that  the  Secretary  of  Health, 
Education,  and  Welfare  shall  make 
grants  to  State  health  and  mental  health 
authorities  to  assist  In  meeting  the  costs 
of  providing  comprehensive  public  health 
services  and  that  such  grautB  may  not  be 
made  unless  a  State  has  submitted  and 
the  Secretary  has  approved  an  apidlca- 
tion  therefor  which  meets  the  require- 
ments of  section  314(d)(2).  Section  314 
(d)  (4)  provides  that,  for  the  purpose  of 
determining  the  total  amount  of  such 
grants  to  be  made,  the  Secretary  shall 
allot  the  sums  appropriated  for  each 
fiscal  year  among  the  States  in  accord- 
ance with  regulations. 

In  order  to  enable  the  Secretary  to 
make  allotments  and  grants  under  sec- 
tion 314(.d)  as  amended,  the  Secretary  is 
hereby  revising  Subpart  B  of  42  CFR 
Part  51  as  set  out  below.  The  regulations 
set  out  below  are  of  eztrMn^  limited 
scope:  they  estahlteh  the  aUotmmit  for- 
mula for  comprehenslre  public  health 
service  programs  and  a  method  of  allo- 
cating each  State's  comprehensive  public 
health  services  allotment  among  tbe 
health  and  mental  health  authorities  and 
Incorporate  the  general  Department- 
wide  grants  administration  requirement* 
of  *5CPRP«rt74. 


RULES  AND  REGULATIONS 

SecUon  314(d) ,  as  amended  by  Public 
Law  94-63,  also  authoriaes  appropria- 
tions for  support  of  programs  for  tbe 
screening,  detection,  diagnosis,  preven- 
tion, and  referral  for  treatment  of  hyi)er- 
tensloQ.  Regulations  providing  for  the 
allotment  of  such  funds  will  be  published 
at  a  later  date. 

Pending  the  issuance  of  more  detailed 
regulations  relating  to  the  administra- 
tion of  section  314(d)  as  a  whole,  grants 
under  the  amended  Section  314(d)  will 
be  made  where  applications  therefor 
meet,  in  addition  to  the  requirements 
set  out  below,  the  explicit  requirements 
of  section  314(d) .  Having  consulted  with 
a  conference  of  State  health  and  mental 
health  authorities  as  required  by  sec- 
tion 314(g) ,  because  of  the  need  to  issue 
regulations  so  that  allotments  may  be 
made  for  the  quarter  of  the  fiscal  year 
beginning  on  January  1,  1976.  and  be- 
cause of  the  limited  nature  of  the  regu- 
lations, the  Secretary  has  determined 
that  public  participation  in  rulemaking 
and  postponement  of  the  effective  date 
with  respiect  to  the  revised  Subpart  B  are 
unnecessary  and  contrary  to  the  public 
Interest  Accordlne^,  the  regulations  set 
forth  below  are  effective  on  January  1, 
1976. 

Dated:  January  16. 1976. 

Trbooobb  Coopbi, 
Asiistant  Secretary  for  Health. 

Approved:  February  18, 1976. 

Makjokib  Ltmch. 
Actina  Secretarw. 

Subpart  B  of  42  CFR  Part  51  Is  revised 
to  read  as  follows: 

Seo. 

SiaOl  AppUcabiUty. 

61.102  OeOnltions. 

51.10S  State  aUotments.    . 

6i.l(M  AUooatlon  of  aUotments  for  mental 

health. 

51. IDS  AppUoabUlty  of  46  OPR  Part  74. 

AtrrBoarrr :  Seo.  215,  68  Stat.  6S0,  as  amended 
(42  U.S.C.  21Q);  Sec.  814.  88  SUt.  304,  aa 
amended  (42  VS.C.  246) . 

§  51.14»1     AppUcabUity. 

The  regulations  of  this  subpart  apply 
to  grants  to  State  health  and  mental 
health  authorities  to  sissist  the  States, 
including  the  District  of  Columbia, 
Puerto  Rico,  the  Virgin  Islands.  Ouam. 
American  Samoa,  and  tiie  Trust  Terri- 
tory of  the  Pacific  Islands,  in  meeting 
the  costs  of  providing  comprehensive 
public  health  services,  as  authorized  by 
SecUcm  314(d)  of  the  PubUc  Health 
Service  Act,  as  amended. 

§  S1.102     Definitions. 

As  used  in  this  subpart: 

(a)  "Act"  means  Section  314(d)  of  the 
PubUc  Health  Service  Act,  as  amended 
(42  nJi.C.  246) . 

(b)  "Secretary"  means  the  Secretary 
of  Health,  Education,  and  Welfare  and 
any  other  oSBcer  or  employee  of  the  De- 
partment of  Health.  Education,  and 
Welfare  to  whom  the  authority  involved 
has  been  delegated. 
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§51.103     State  allotiaents. 

(a)  Comprehensive  health  services. 
The  sums  appropriated  each  fiscal  year 
under  section  314(d)  (7)  (A)  of  the  Act 
shall  be  allotted  among  the  States  in  the 
following  manner: 

(1>  On  the  basis  of  population  (as 
determined  from  the  latest  available 
estimate  from  the  Department  of  Com- 
merce I ,  $3  per  person  up  to  a  maximum 
of  100,000  persons;  plus 

(2)  Fif^  percent  of  the  remainder  of 
the  amotmt  available  on  the  basis  of 
population  (as  determined  for  purposes 
of  paragraph  (a)  (1)  of  this  section)  and 
50  percent  on  the  basis  of  population 
weighted  by  financial  need  (as  deter- 
mined by  the  latest  available  estimates 
of  per  capita  personal  income  from  the 
Department  of  Commerce),  adjusted  so 
that  the  total  allotmoit  to  any  State 
under  paragraph  (a)(1)  of  this  section 
plus  this  subparagraph  (2)  will  not  be 
less  than  $1^,000. 

(b>  Hypertension.  [Reserved! 

§  51.104     AHoeMion    •(    aDotnienU    fur 
mental  health. 

(a)  Gerieral.  The  Secretary  shall  allo- 
cate 15  percent  of  each  State's  allotment 
for  each  fiscal  year  imder  }  51.103  or 
$60,000  of  such  allotments  whichever  is 
greater,  to  the  State  mental  health  au- 
thority and  the  remainder  of  such  allot- 
ment to  the  State  health  authority. 

(b)  Exception.  If  recommended  oon- 
curr^itly  by  the  State  health  authority 
and  the  State  mental  health  authority, 
or  by  the  Oovemor,  for  any  fiscal  year, 
the  Secretary  may  allocate  a  higher  per- 
centage to  the  State  mental  health  au- 
thority and  a  correspondingly  lower  per- 
centage to  the  State  health  author!^. 

§  51.105     AppUeakUity  of  45  CFR  PaH 
74. 

The  provisions  of  45  CFR  Part  74, 
establishing  uniform  suimlnlstratlve  re- 
quirements and  cost  principles,  shall  ap- 
xHy  to  all  grants  made  under  this  subpart. 

(PR  Doc.7»-«216  med  2-23-78:8:48  am] 

TRIe  43 — PuMIe  Lands:  Intartar 

CHAPTER  II— BUREAU  OF  LAND 
MANAGEMENT 

APPENDIX — PUBUC  LAND  ORDERS 

(P\iblle  Land  Order  6870:  OB-1418SI 

OREGON 

Povverstte  Restoration  No.  734;  Partial  Rev- 
ocation of  Waterpower  Designation  No. 
10,  and  Rewocation  of  PoiversHe  Reserve 
No.  621 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  Act  of 
June  25.  1910,  43  U.S.C.  141  (1970).  and 
pursuant  to  Executive  Order  No.  10355 
of  May  26.  1952  (17  Fit.  4831^  and  the 
determination  of  Vbe  Federal  Power 
Commission  in  DA--553.  Issued  Novem- 
ber 25.  1974.  it  Is  ordered  as  follows: 

1.  The  Departmental  Order  of  April  27. 
1917.  creating  Waterpower  Designation 
No.  10  and  Executive  Order  of  AprU  28. 
1917.  creating  Powersite  Reserve  No.  621. 
are  hereby  revoked  so  far  as  they  affect 
the  following  described  land: 
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WiLLAMim   l/taKXBXAM 

T.  S6  8..  B.  •  W, 

SM.  19,  KW%NW>4. 

The  area  described  contains  39.94  acres 
In  Josephtoe  County. 

The  land  is  located  along  Jumpoff  Joe 
Creek,  a  tributary  to  the  Rogxie  River 
and  approximately  ten  mfles  nort*w«»t 
of  Grants  Pass.  «  ..    .^ 

2.  At  10  ajn.  on  March  24,  197«,  the 
land  will  be  open  to  operation  oi  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  ttie  provtetona  (rf 
existing  withdrawals,  and  the  require- 
ments of  applicable  law.  An  valid  appll- 
catkma  received  at  or  prior  to  10  ajn.  <m 
March  24,  1978,  shall  be  considared  si- 
multaneously filed  at  that  time.  Those 
received  thereafter  shall  be  considered  In 
the  order  of  flUng. 

The  land  has  been  and  continues  to  ba 
open  to  the  filing  of  applications  and  of- 
fers under  the  mineral  leasing  laws  and 
t«  location  aod  entry  under  the  Ulilted 
States  mining  laws. 

TiiTiitrtiw  concerning  the  land  should 
b*  addressed  to  Chief,  Branch  at  Luidi 
and  Bflnerals  Operations,  IMuuu  of  lAnd 
Management,  Portland,  Oregpn  972W. 

CHixs  Fmuuvd, 
Acting  Assistant  Secretart 
of  the  Interior. 

February  17,  1978. 

[JBDoc.Tft-SOM  Filed  a-23-7a;»:46  am) 


TM*  46— Public 

CHAPTI9  t—OFnCE  OF  BDUCATIONt  DE- 
PAHTMEIfr  OF  NEM.TH»  EBUOmON. 
ANO  WELFARE 

PART  103— AESEARCH  AND  TRAINING. 
EXEMPLARY  AND  CURRICULUII  DE- 
VELOPMENT PWOGRAWS  IN  VOCA- 
TIONAL EDUCATION 

ExMnptary  Pn^aets  in  Vocational  Educa- 
tion Critacia  for  Salactiow  at  Applicants 
forFIacalYaarl97€ 


IPubllc  Land  Onter  5671:  Wyoming  44898] 

WYOMING 

Modification  of  Exeeutlw  Ordar  No.  5327 
and  Public  Land  Ordar  No.  4522 

By  virtue  of  the  authority  vested  In  tiie 
President  and  pursuant  to  Executive 
Order  No.  10355  ol  May  26. 1953  (17  P.Bl 
4831) .  it  is  ordered  as  follows: 

Executive  Order  No.  5327  of  April  16, 
1930,  SLDd  Public  Land  Order  No.  4622  of 
September  13,  196a,  ara  herday  modified 
to  the  extent  naeeasacy  to  permit  selec- 
tion afid  conveyance  to  tba  State  of 
Wyoming  (d.  the  following  described 
public  lands  under  provisions  of  Section 
8(c)  of  the  Act  of  June  28, 1934,  43  U.8.C. 
315g(1970): 

SiXTB  PaXNCIPAL  MUUDIAlt 

T    21    N      R     117  ^V 

Seo.  17.  WViNB%'.  NWVi.  NHSW>4.  SW% 

swvi: 
Sec.  18.  lots  7  and  8.  3BV«3W'i,  8WV*SB%, 

The   area  described  contains   67S>2<I 
tn  Lincoln  County. 

Chris  Parrajjd, 
Acting  Assistant  Secretam 
of  the  Interior. 

mt  Soe.Te-814*  FUMl  3-28^79:  tl  49  am  ] 


(to)  m-  pntrtaiBn  aaauranoe  of  the  above 
ooMUClMi*  ItM  appUeatloa   for   a   planning 

pUsvtton  baa  b— n  auhaillta*  to  tbe  Area 
EMreebO'  at  «lt»  Wacv  aaa  Haur  DlvUlon  of 
tb«  U.S.  r>ii|ltliMiiil  of  Labor  for  rvvlew  or 
that  tka  appUaatton  for  an  Lmplemnrtatlon 
and.  (liHMnalBation  ppolact  contains  docu- 
maiif  atani  Itir*  Qia  appropriate  Area  Dlreetor 
ot  tlia-  \9li^  and-  Hour  OHrtMon  or  bla/bar 
{ittiigoMtM  bav  TtnrttnnA  tlia  prepoaed  project 
design  and  wlU  provUte-  guidance  and  direo- 
Uon  to  tbe  local  appUcant. 


On  Bfovenbar  13.  1«75,  tbare  waa  mb- 
lishad  la  tlae  Fanaau.  Rxgisxsb.  at  40  FR 
529d2i-5296S,  a  notice  of  propoaad  rule- 
mnirirn  wUch  set  forth  criteria  for  ap- 
pllBBtknw  tar  grants  imder  Part  D  of  the 
Voeatianal  Education  Act  oC  1M3,  aa 
ajiMnded  20  U.a.C.  1302(c) . 

ttitraated  perBam  wne  given  until 
Deeenfaer  15,  1975  to  submit  commentB, 
■  iiglti  wttsiiii.  or  ob^cttonB  ts  tte-  pco- 
paaad  t*^'^»^  The  TXS.  Office  of  Bdn- 
catlaii  recatred  onr  eamment  from  tta 
TT:«  Dapaztment  at  Labor  wHialk  has 
roaatked.  in  a  minor  revtaioa  tv  obk  tton 
of  ^^itttimn  crttcriB.  IhKt  nriilaB  la  <b> 
slgnaik  to  olasif  y  ihs  ode  of  the  Azaft  Dt- 
reetoBs  of.  the  W4«e  and  Hmnr  Dlrialan, 
UjS.  Denartmant  of  Lakor.  In  tbe  pro- 
posal review  process  and  has  no  measur- 
able effect  on  the  response  anticipated 
from  applicants  under  the  program. 

Comment.  The  TJB.  Department  of 
Labor  commentad  that  the  language  hi 
proposed  Section  (gJ  of  Appendix  A  of 
Part  103  places  responsibilities  upon  Area 
Directors  of  the  Wage  and  Hour  Divi- 
sion and  requested  that  a  policy  level 
ccoiference  between  staff  of  the  two  De- 
partments be  hdd  to  determine  ttie  fea- 
sibility of  the  regulation  as  proposed. 

Response.  As  a  result  of  a  conference 
held  between  representatives  of  the  two 
Departments  on  December  2?,   1973,  it 
was  agreed  that  the  proposed  regulation 
would  be  revised  to  require  applicants 
for  plaimlug  grants  to  shos  that  their 
proposal  had  been  submitted  to  the  Ar^ 
Director  of  the  Wage  and  Hour  DMston. 
U.S.  Department  of  Labor,  hut  not  to 
requto*  the  awaroval  of  the  Area  Director 
at   this   stage.    Appllsantw  fl»r   ivajaat 
gimnta  must  show  that  tbair  piDposal  has 
been  submitted  to  the  Area  Director  for 
the  Area  Director's  gulctonce  and  direc- 
tion, bnt  would  not  reiiulre  tt»  ^^^ 
Dtrectert  blanket  appro»al  o#  thepwieat 
lit  adwanee  of  Its  liiuili —itatlnn.  flaa- 
tioB  <g)  a¥)  of  AppandU  A  oC  tbe  l«»- 
poaad  regulation  hasi,  theref(»«.  been  re- 
vised by  the  striking  of  the  words  "of 
the  aeplicaXion's  review  and  approval  by 
the  appropriate  Area  Director  of  tlie 
Wage  and  Hour  Division  of  the  UB.  De- 
partment of  Labor"  at  the  esud  thereof 
and  by  the  insertion  of  the  words  "tJiat 
the   appropriate  Ai>ea  Dixectar  at  Itoe 
W*ge  and  Hour  DtTteion  or  hie/ her  <teB- 
IgnaAe  has  reviewed  the  prapeeed  peef- 
ect  design  and  will  provide  guldanee  and 
dbeetton  ta  ttie  leeal  apjriteaBt." 

nem  (^(IV)'.  as  revlsedi  ta  the  Fteat 
Regulattoas  nwr  wads : 


Effective  date.  Pursuant  to  Section 
431(d)  of  tlie  Ocneral  Education  Provi- 
sions Act.  as  amended  (20  n.S.C.  1232 
(d)  > ,  thaae  reguialtonB  have  been 
transndttad:  to  tbc  Oonctess  ooneur- 
ren^  wtth  tbe  pukObatton  in  the  Pko* 
sKAi.  RKGisaaa  IStali  aaction  pronrtdos 
»i«tt  lagulallanB  subisat  thereto  shall 
become  effectUw  on  the  ffwty-flf th  day 
foUowls*  the  date  at  such  txansmlsslon. 
subject  to  the  provisions  therein  oon- 
cemlnF  goiigveaBlotud'  aettoor  and 
adjournment. 


(fnataktg  "*  »»'**-»^  ri«i— Ha  Aaaiataaca  No. 
I3.fia3(  Voaanrmal  ^MoaplacT.  BroJacU) 

Dated:  Jtusuary  19)  IfTV. 

T.  H.  BILL. 

U.S.  Commissioner  of  Education. 

Approved:  VetomaBy  1*  IflTC: 

DM3D  MA^BBvas, 
aiaarttarp  o/Haaff*, 
Education,  and  WMfmrt. 

Appendhr  A  Is  revised  aa  follows : 


EXEMPLAET     PWDHI*  V    W>C»n0M*fc    »UCA- 

tioh;  CRimuA  fob  fiscai.  t«mi  i»Te 
(a)  PrioHty  of  a«tt»la.  In.  aiwrdlng  granta 
froip  fund*  available  ft>r  tUla  program,  the 
COHimiartofier  wUl  glv»  prtonty  to  appllo*- 
Uon»  for  planning  graau  and  to  •VV^^ 
Uona.  f«B  I  111  ail  |aaa  damonatratton  penteota 
TTtrtiTb  ra'^»«*i^  on.tbeBaala  ot  orltwla  pub- 
.^^-^  liiiidri  r^  irittcft  iMMtMi  in  m  single 
iiaialliaial  aitrna  oaeaf  tb*  tbsaa  program 
pciacUv  aiMa  daMrtlwrt  balow  as  weU  aa  tbe 
T,^iti«»«i  tnxaa  Bitiarain  f eiUrarea  wmcB  are 
raqcdrwt  of  alt  appMcanta.  (A  ^^^_,2S*- 
tlwiial  I 

g**^  **        I— ,  tni 
unttv 

artlTttf*-  _    ^ 

n^f,-!^^,^  invaet  Mad  i^bilir#  wltbin  the 

m  awif'Wi'g  grants  for  Part  D  proj^ts  In 
H'F'r''  yev  t»W,  tte  XTS.  Ofltoe  of  adtnathm 
naiirtUla»»>.wu-a>apaaiaettao  prooaea.  Tba 
nnfc  atep*  wiu:  bedie  aoaaptaiBoa  of  appllaa- 
X^^tg  tm-  iifr«M««»«j  ^1— ta  mmt  ttta  negotia- 
tion of  grant  awarda  a*  tMaa  «r  leas  ta  tba 
iiiiiM  fwafnl  apptloaata.  Tba  planning  grant 
p«rtod  wllT  oubnloata  wltb  tbe  aecond  step 
wUcb  «r  ••  rtfOBtp*  at  ftah-  proqpaaala  both 
-  —  plawntwg  granta 
and  Uk- 
I  ot  am- 
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Tboae  aganelea  and  inatttutloaa  which  re- 
oat««  planning  grant  awarda  but  ultlmataly 
elect  not  to  submit  a  full  proposal  will  aub- 
xnlt  a  final  report  which  dttcumanta  the 
pUonlng  prow  undartakan  and  the  oondl- 
tlona  which  either  facUKatad  or  impeded 
that  procaaa. 

Tbe  UB.  Ofllee  of  Education,  where  pos- 
Mbla,  will  fund  three  pUnnlng  projecU  of 
not  mooa  than  three  '~^*>>'  duration  In  each 
at  the  ellgibU  8tataa.  One  planning  project 
for  each  of  tbe  three  prlorltf  areas  wUl  be 
aeleftfMl  per  State,  provided  that  tbe  planning 
grant  applications  received  are  deemed  ade- 
quate by  the  review  panel  and  tbe  UJS.  Office 
of  Bduoatlon. 

From  the  full  Impletnentatlon  and  dem- 
onstration proposals  wfalcb  are  submitted, 
the  U.S.  Office  of  Education  wUl  fund  at 
least  one  three-year  project  In  each  eligible 
State  and  Territory.  Tbe  Initial  funds  wUl 
be  awarded  only  for  tbe  first  year  ctf  project 
operation.  Continuation  funding  for  the  sec- 
ond and  third  years  will  be  baaed  on  evi- 
dence of  satisfactory  tirogrcas  during  tba 
previous  twelve  months  and  will  be  subject 
to  changes  in  legislation  and  appropriations 
by  the  Congress. 

Program  Priority  .Are*  t.  Demomtratiom  of 
the  National  Irutitute  of  Education's  (NIE's) 
Experience -Btued  Career  MtieaHtm  Program. 
The  National  Institute  of  Kduoatton's  Expe- 
rience-Based Career  Education  Program  is 
oharaeterlaed  by  the  followtng  si^Uflcant 
elenwate: 

(1)  It  represents  a  oomprebenstv*  alterna- 
tive to  regular  high  school,  offering  courses 
which  either  fulfiU  or  suf^leaent  all  re- 
quirements for  graduation: 

(2)  It  is  experlenUally  oriented  in  that 
students  are  permitted  to  perform  non-paid 
work  taalcs  as  weU  as  to  obeerve  adults  In 
their  work  environment.  It  entaUs  the  op- 
portunity for  exposure  to  mone  than  one 
community  site,  and  requlrea  learning  more 
tlian  one  type  of  wock-relatad  aklU.  The  ac- 
Uvltlea  In  the  work  place  are  ocganlned  to 
yield  academic,  career,  and  Interpersonal 
skUls  aa  weiU  as  occupational  aklUa;  and 

(S)  It  possesses  an  organlaatdonal  struc- 
ture made  up  of  school  and  community  rep- 
reaentatives  whose  sole  pur{>oae  Is  to  reader 
advisory,  poUoy-maklng,  or  opanatioual  as- 
rrtatanne  to  tbe  pragrau. 

Espariance-baaed  prograaos  dealgned  for 
career  exploration  other  than  ttaa*  developed 
by  th*  National  Institute  of  Education  may 
ba  aubmltted  for  funding  oousideratlon 
under  this  priority  area,  provided  that  such 
programs  are  able  to  damonatrate  equal 
evidence  of  eSectlveneaa. 

Prograi»  Priorttf  Area  2.  The  further  de- 
velopment and  demonttration  of  the  imtruc- 
tioiCal  Mtrateffiet.  metfuid*.  and  technique* 
of  the  National  Irutitute  of  Sdueation'i  Ex- 
perience-Baaed Career  Etftioattoit  Program  in 
conjunction  with  an  tn-tchoot  duster  struc- 
ture designed  for  ooc«p«tiONa{  ejcptorotton 
and  initial  fob  prepartctUm.  Itie  duster 
structure  selected  should  be  characterised 
by: 

( 1 )  Delivery  of  skills  and  knowledges  which 
are  conunon  to  many  occupations: 

(S)  Provision  of  an  obvlo^M  largder  ot  Jotaa 
from  the  Bkined  thrtmgh  th*  profeeslonal 
levels: 

(3)  Provision  of  appropriate  Itnkagea,  such 
aa  Unkagee  for  determining  taatroctlonal 
oosttent  and  for  arranging  plabtwtsnt.  be- 
twaan  tbe  inatructlooal  pragracs  axkd  the 
fviatetf  units  of  b^wlnaw,  tadaalry,  ttte  pro- 
feaslona.  aad  gavnrnm— »;  vatk 

(4)  PwwiaSea  Car  eaek  pifiiw  laavli^  ttia 

or  pwiidng  further  •daoaMoB. 

Aapects  at  tbe  National  Teititiili  at  Mtt- 
eattea's 


Program  which  appear  partlenlarly  promUhig 
for  implementatton  in  oonjunctlon  wttb  an 
in-acbooi  cluster  atnicture  are,  among  others 
the  learning  site  analyaU  tectuilquea.  the 
student  learning  packages  with  behavloraUy- 
Btated  objectives,  and  the  employer  recruit- 
ment and  orientatioB  prooeaa.  Deecrtptiva 
materials  on  theee  methods  and  technlquea 
may  be  obtained  from  the  Department  at 
He«ath,  Education,  and  Welfare/TTJB.  OfBoa 
of  Education  Regional  Offioea  listed  in  tha 
Notice  of  Closing  Date  for  Receipt  of  Appli- 
cations published  in  this  Isaae  at  the  Piiiaaii, 
Register. 

Applicants  may  propose  the  use  at  In- 
structional strateglea.  sriethoda.  and  tech- 
nlquea developed  with  other  exparlenoe  based 
programs  such  as  tboae  developed  under  Farts 
B,  C,  D,  and  a  at  tha  Vocational  Edueatkn 
Act  when  such  prograxna  can  demonatrata 
equal  evidence  of  eitectiveneaa. 

Program  Priorttf  Area  3.  The  further  de- 
velopment and  demonttratiom  of  the  instrtte- 
ttonal  strategies,  methods,  and  teokmiqun 
of  the  National  InsHtuU  of  Sdutmt*o»'»  Sx- 
perience-Based  Career  Sdvemtiou  Progrmm  te 
expanded,  improvad,  or  UMBlf  dawloped  oo- 
op«rat<pe  ooe«Monal  edweatto*  and  laork  ex- 
perlenee  programs,  excluMng  Work  Studf 
Program*  funded  under  Part  H  of  tha  Vooa- 
tional  Education  Act,  Pub.  L.  90-67S. 

Aspects  of  the  Experience-Baaed  Career 
Education  Program  which  appear  partlenlaity 
promlaing  for  expanding  and  improving  co- 
operative vocational  education  programs  and 
work  experience  programs  are,  among  other*, 
tbe  leamlQg  site  analysis  technlquea,  tha 
student  learning  packages  with  behaviaraUy- 
stated  objectives,  and  the  employe  recruit- 
ment and  orientation  process.  DescrtptlT* 
materials  on  theee  methods  and  technlquea 
may  be  obtained  from  tbe  Department  at 
Health.  Education,  and  Welfare/U.S.  OBoa 
of  Education  Regional  Offices  listed  In  the 
Notice  of  Closing  Date  for  Receipt  of  Applica- 
tions published  In  this  issue  of  tba  Pedsbai. 

RCGISTEB. 

Applicants  may  propoae  tbe  use  of  instruc- 
tional strategies,  methods,  and  techniques 
developed  within  other  experience-baaed 
programs  such  aa  those  developed  under 
Parte  B.  C,  D.  and  O  ot  tba  Vocational  Bttu- 
cation  Act  wtaea  such  programa  can  decaon- 
strate  equal  evidence  of  efTeetlveneaa. 

(b)  Re0onal  dtstrilmtton.  WbUe  appU- 
eants  under  Part  D,  Section  141(c)  vfQ  >a 
asked  to  select  froa  one  ot  ttM  above  tlirea 
priority  areas,  indicating  on  tbair  apptto*- 
tion  tbe  iMiorlty  to  whMi  the  application  faaa 
been  addressed,  the  ITS.  OIBee  at  Bdueatkm 
wiU  give  priority  to  tbe  funding  of  a  mini- 
mum of  one  project  in  each  of  the  ten  De- 
partment of  Health,  Education,  and  Welfare/ 
VS.  Office  of  Education  Reglona  which  la 
designed  to  demonstrate  the  National  Insti- 
tute of  Education's  Kspertance-Baaed  Ca- 
reer Education  Program  (Program  Priority 
Area  1). 

(c)  Reauired  program  features.  In  addi- 
tion to  selecting  from  tba  above  three  pri- 
ority areas,  applicants  should  Include  In  the 
single  operational  setting  defined  for  the 
project  an  of  tbe  foUowtng  three  program 
features: 

(1)  A  ^stematlc  plan  to  eliminate  exist- 
ing sax  blaa  and  sex-role  stereotyping  and 
to  avodd  Introduemg  tbaae  elements  into  tba 
acUvitiea  undartakan  with  reapect  to  tte 
demonstratloa  project; 

(2)  A  third-party,  obJaeUve  avaluatlon.  Um 
daalgn  of  wtaleh  ahowld  attempt  to  maaaura 
atudant  outooesaa  acalnat  the  stated  ob)eo- 
tlvea  of  the  project  aa  weU  aa  gather  su^ 
process  and  treatmMit  taTormatlon  as  will 
show  reason  why  Mam  project  waa  or  was  not 
■uoceesfttl  In  achieving  tbe  daelred  outcomes 


for   the   designated   population  of   student 
partlcipanta;  and 

it)  A  strong  wnphasia  on  aex-fair  guid- 
ance, counseling,  plaeaaasnt,  and  toUov-up 

servicee. 

(d)  Continuation  atoards.  In  «a^tV>n  to 
the  above  emphasis  for  new  grant  awards  In 
fiscal  year  197S,  continuation  ooeta  may  be 
provided  for  tha  second  or  third  yeara  of 
demonstration  projects  started  In  flaeal  year 
1974  and  fiscal  year  1978  under  this  program 
(C7DA  No.  13.903)  when  It  la  deemed  that 
such  projects  are  making  aaUsfaetory  prog- 
ress toward  achieving  thetr  objectlfea. 

(30  U.S.C.  1S91-1S06) 

(e)  Financial  sources  far  protects.  Since 
comprehensive  exemplary  projeots  wfU  re- 
quire subetantlal  llnanelal  reaouieaa,  oos- 
slderatlon  should  be  given  in  the  projeot  de- 
sign to  tbe  poaaible  oocwtlaatlna  vttti  rele- 
vant programs  anpiKvtad  tram  otbar  aourcea. 

(20  U.S.C.  1301.  1808(a)) 


(f)  AppUoation  rt»iam  urittria  profraat 
priaritg  areas.  The  crttarla  which  wUl  be 
utlllnsd  in  reviewing  ayplkmttona  la  dacal 
year  107S  wiU  be  tha  same  for  inlMal  pUn- 
nlng projects  and  for  three  year  liapleman- 
tatlon  and  demonstration  projects. 

With  respect  to  planning  projecta,  appli- 
cants should  submit  a  completed  appUcatUm 
form,  a  letter  of  not  more  than  ten  slngia- 
spaoed  pages,  and  other  documentary  evl* 
denee  which  indlcatea  a  eapabOty  to  ptea 
and,  if  Bucoeaarul  in  tbe  final  aslsetlen  proo- 
eaa, to  implement  an  Enmptaiy  PrafeeA  In 
Vocational  Education  wtileh  wlH  dMBon- 
strate  one  of  tbe  three  major  program  prt- 
ority  areas  as  weU  as  tba  addltlanal 
features  (elimination  of  sex  blaa  and  mm 
stereotyping;  evaluatton;  ami  aaz-fSlr  gnld- 
anoa.  ooiiiieallng.  pteDeaasBl.  and 
aamees)  whldi  are  laquUad  at 
cants. 

Applicants  for  a  three-year 
tion  and  damnnatratlon  project 
mlt  a  riomp>a»sS  appUoaMon  form  aad  a  fnft 
narrative  propoaal. 

Segmenta  or  a  segiiwiiii  o<  tk 
other  evidence  praaaafead  In  an 
for  a  planning  projeet  or.  in  tba  oam  at  a 
three-year  project,  tha  nairaave  propmal 
must  address  each  crltarlon  arm  outUnad  toa> 
low  depending  on  tbe  priority  are*  to  addiA 
the  application  is  addressed  and  tha  ^anaral 
criteria  which  are  outlined  for  aU  ajapOca- 
tlons.  Each  criterion  area  Is  weiglxtsd  sad 
Includee  tbe  maximum  score  that  can  ba 
given  to  a  segment  of  a  letter,  a  narrattva 
propoaal.  or  other  evidence  in  relation  to  tba 
criteria.  AppUcattona  wfaleh  score  below  sa 
percent  of  tbe  total  maximum  score  poaaSAa 
wiu  not  receive  further  funding  oonatdH»» 
tion  in  fiscal  year  197*.  These  criteria  i 
sede  the  criteria  set  forth  in  46  cm  K 
and  108.3S  aa  to  this  program  for  i 
1978.  The  criteria  for  the  three  major  pri- 
ority areas  and  maximum  weights  for  each 
criterion  area  are  as  follows: 

Program  Prioritji  Area  1.  Damonatrutian  of 
the  National  Institute  of  Educatlasts  mapmri- 
enem-Based  Career  EdwratKm  Program.  Ap- 
r**-»**~^  submitted  for  ooaaMaratton  un- 
der tills  priority  area  will  be  evaluated  on 
tba  extent  to  witich: 

Maximum  Score  40  (1)  A  capability  is 
demonstrated  to  provlda  tba  toUowlag  cur- 
riculum aad  Instnirtlrmal  aipaota.  AppUcanta 
should  amura  tba  arista nre  ot  a  rapaWllty 
and  willlngnam  to: 

(1)  Award  credit  In  aradamla  snbjacta 
(e.g..  Kngllah,  sdaaca.  mathamatlaa.  and  so- 
cial sciences)  for  auooeaaful  rompiallnn  of 
experience- baaed  caaaar  ednoatloa  pre^oSa  id 
the  community,  aad  aasnm  that  this  orsdig 
will  contribute  to  tha  aatlsfawMnn  of  reqoli*- 
manta  for  tlie  standard  diploma.  oarCtAoat*. 
or  degree: 
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(II)  Base  the  edTicatlonftl  progrsm  on  m- 
perlentlal   lewnlng  where  studexita  •»  ae- 

tlvdy  InvolTed  In  work  thronghout  the  com- 
munity and  have  acceae  to  adulta  In  their 
normal  working  environment) 

(III)  Infi\ire  that  each  student  h»«  an  in- 
dividualized learning  plan  Into  which  the 
student  has  had  a  significant  Input;  and 

(Iv)  Insure  that  within  the  overall  learn- 
ing plan,  the  experience  U  designed  to  Inte- 
grate career  decision-making  aklUa.  baaie 
academic  akUla.  Job-related  akllla.  and  akllla 
needed  In  other  lUe  rolee  (e.g.,  family,  com- 
munity, political ) . 

Maximum  Score  20  (2)  The  applicant 
evidences  the  ability  to  organize  and  manage 
an  experience-based  career  education  pro- 
gram. Applicants  should  show  evidence  of  the 
capabUlty  to: 

(I)  Establish  a  learning  center  (as  defined 
In  descriptive  materials  to  be  furnished  po- 
tential applicants  upon  request)  for  the  pro- 
gram and  maintain  a  full-time  program 
manager  with  overall  responeibillty;  and 

(II)  Facilitate  student  transportation  to 
and  from  community  learning  sites.  Indicate 
the  availability  of  public  and/at  private 
means  of  transportation. 

Maximum  Score  30  (3)  Conditions  of  stu- 
dent participation  are  establlabed.  Applicants 
should : 

(I)  Discuss  the  poptilatlon  from  which 
students  will  be  selected.  While  It  Is  preferred 
that  the  program  seek  a  representative  cross- 
section  by  selecting  from  the  entire  "poor' 
of  students  (of  appropriate  grade  level) 
within  the  operational  site,  proposals  di- 
rected at  special  populations  will  also  be 
considered;  and 

(II)  Provide  assurance  that  student  par- 
ticipants will  satisfy  the  following  reqtiire- 
ments  as  a  prerequisite  to  enrollment  Ln  the 
program.  Students  under  18  will  obtain  writ- 
ten parental  permlsstoti  to  participate  in  the 
program  and  permit  program  officials  to  col- 
lect and  utilize  resulting  evaluation  data. 
Students  18  years  of  age  or  older  will  give 
written  consent  for  program  officials  to  col- 
lect and  utilize  evaluation  data. 

Maximum    Score    20     (4)    "Hie    appUcant 
has  assured  access  to  employer/eommxinlty 
■a    vutUned    betow.    AppUcaaM 


RULES  AND  REGULATIONS 


(t)    Dlscufls  tte  ectoDt  to  which   schoola 

mmt.  em mltlnn  are  likely  to  aooept/sup- 

yort  the  experieoce-baeed  career  education 
««or«  by  iDdlaattD«  the  natare  and  extent 
etf  Bi^yort  froas  key  cnumnnity  grotipe  re^ 
TS— ntfcic  labor,  management.  tecu:bers,  su- 
ii»ii«eui(i.  parents,  etc:  by  provldtog  rlate- 
•<  eOletal  school  poUcy  and/or  as- 
of   existing   eff-tiampaa  educational 

^.^ (M    for    which    academic    credit    is 

awarded;  and  by  deecrlbing  other  current 
or  previous  programs  involving  cooperation 
between  business,  labor,  community,  and 
schools;  and 

(11)  Indicate  capabUlty  and  Intent  to  ori- 
ent and  train  employer  and  community  re- 
source people  to  Insiire  their  understanding 
of  their  roles  with  respect  to  the  program's 
educational  objectives. 

(6)    The  appUcant  submitting  an  ezperl- 
enoe-based  program  other  than  that  devel- 
oped by  the  National  Institute  of  Bducation 
for    consideration    for    funding    under    this 
priority  area  has  submitted  supporting  doc- 
umentation   which    permits   its   comparison 
with  the  documentation  of  effectlveneaa  sub- 
mitted by  the  National  Institute  of  Educa- 
tion. (When  the  evidence  of  effectiveness  so 
submitted  la.  in  the  Judgment  of  the  review 
panel.  Inferior  to  that  for  the  Experience- 
Based  Career  Education  Program,   the  pro- 
posal for  a  planning  project  or  for  an  im- 
plementation   and    demonstration    project 
will  be  automatically  disqualified.) 


Program  Priority  Area  2.  Tha  further  de- 
velopment and  demonatraHon  of  tKe  t»- 
Mtructional  ttrategiee,  tnethcd$,  a$td  tech- 
niques of  the  National  Inttitute  o/  tduoa- 
tion't  Kxperience-Bated  Career  EdueatUm 
Program  in  coordination  with  an  tn-»ehool 
cluster  structure  detigned  for  occupational 
expUyration  and  initial  job  preparation.  Pro- 
posals devek^ied  for  conalderatlon  under 
this  priority  area  wUl  be  evaluated  on  the 
extent  to  which: 

Maximum  Score  30  (1)  "Hie  selected  clus- 
ter programs  will  be  implemented  in  such 
a  way  as  to  insure  the  use  of  such  instruc- 
tional strategies,  methods,  and  techniques 
of  the  NaUonal  Institute  of  Education's  Ex- 
perience-Based Career  EducaUon  Program  as 
the  site  analysis  techniques,  the  employer 
orientation  and  recrulunent  techniques,  and 
the  Individual  student  learning  plans  to  In- 
evire  a  high  level  of  involvement  of  educa- 
tional, business,  industrial,  labor,  and  pro- 
fessional organlzaUons  and  institutions  both 
in  the  clasaroom  and  in  the  provision  of 
career  exploratory  and  career  preparaUon 
opportunities  in  the  community : 

(2)  The  appUcant  proposing  the  use  of 
instructional  strategies,  methods,  and  tech- 
niques other  than  those  developed  by  the 
National  Institute  of  EducaUon  in  the  Expe- 
rience-Based Career  EducaUon  Program  has 
submitted  supporting  documentation  which 
permits  its  comparison  with  the  documenta- 
tion of  effecUveness  submitted  by  the  Na- 
tional Institute  of  Education.  (When  the 
evidence  of  effectiveness  so  submitted  Is,  In 
the  Judgment  of  the  review  panel.  Inferior  to 
that  submitted  by  the  National  Institute  of 
Education,  the  proposal  for  a  planning  proj- 
ect  or  for  an  implementation  and  demonstra- 
tion project  wlU  be  automatically  dlsquaU- 
fled.) 

Maximum  Score  10  (3)  The  appUcant  pro- 
posing the  phaslng-ln  of  clusters  over  the  life 
of  the  project  has  provided  a  projected  sched- 
ule. 

Maximum  Score  40  (4)  The  applicant  or- 
ganization has  selected  a  cluster  structure 
for  implementation   which   Is  characterized 

by: 

(1)  DeUvery  of  skills  and  knowledges 
which  are  oonunon  to  nnany  occupations; 

(it)  Provlaton  at  tm  obvious  ladder  of  Jobs 
from  the  efelUed  thr«agb  the  pre^saoional 
levels; 

(lU)  Provision  ef  appropriate  linkages. 
such  as  linkages  tor  detamlning  Instmo- 
ttonal  content  and  for  arranging  placement, 
ke^ween  the  inetructlonal  pro9«m  and  the 
reUted  unite  of  kwataaea,  iwKMtry.  the  pro- 
faiwlnns.  and  govamment;  and 

(Iv)  Provision  for  a*oh  person  leaving  the 
oltwter  program  to  have  an  entry-level  Job 
BklU,  thereby  permittinc  its  partl«»pant»  to 
exerdsa  the  optloB  of  either  getting  a  Job  or 
pursuing  further  education. 

Maximum  Score  10  (6)  The  appUcant  has 
described  the  ways  In  which  the  clust*r  pro- 
gram will  be  coordinated  with  the  regular 
vocational  offerings  at  the  secondary  and 
poetsecondary  levels. 

Program  Priority  Area  3.  The  further  devel- 
opment and  demonstration  of  the  instruc- 
tional strategies,  methods,  and  techniques  o/ 
the  National  InsUtute  of  Education's  Expe- 
rienced-Based Career  Bducation  Program  in 
expanded,  improved,  or  newly  developed  co- 
operative vocational  education  and  toork  ex- 
perience programs,  excluding  Work  Study 
Pro^atnj  funded  under  Part  B  of  the  Voca- 
tional Education  Act,  Pi.  90-57t.  Proposals 
developed  for  consideration  under  thla  pri- 
ority area  will  be  evaluated  on  the  extent  to 
which: 

Maximum  Score  30  (1)  The  applicant 
has  made  a  comnutment  to  the  use  of  such 
instructional  strategies,  methods,  and  tech- 
niques of  the  Experience-Based  Career  Edu- 
cation  Program   as   the   site   analysis   tech- 


niques, the  employer  orientation  and  recruit- 
ment techniques,  and  the  Individual  student 
learning  plan; 

(3)  The  appUcant  proiMslng  the  use  of  in- 
structional strateglea.  methods,  and  tech- 
niques other  than  thoee  developed  by  the 
National  Institute  of  Bducation  in  the 
Experience- Baaed  Career  Bducation  Pro- 
gram has  submitted  supporting  documen- 
tation which  permits  its  oomptoiaon  with 
the  documentation  of  effectlveneaa  submit- 
ted by  the  Natiwial  Institute  of  Education. 
(When  the  evidence  of  effectiveness  so  sub- 
mitted Is,  in  the  Judgment  of  the  review 
panel,  inferior  to  that  submitted  by  the 
National  Institute  of  Education,  the  pro- 
posal for  a  planning  project  or  for  an  im- 
plementation and  demonstration  project  wUl 
be  automatically  disqualified);  and 

Maximum  Score  20  (3)  The  funds 
budgeted  for  the  project  wiU  have  a  primary 
focus  on  the  expansion  of  current  offerings, 
although  some  funds  may  be  used  to  im- 
prove existing  programs,  and  assurance  is 
provided  that  Federal  funds,  in  this  instance, 
WiU  not  be  used  to  supplant  current  State 
and  local  eSorta. 


(20  U.S.C.  1301-1306) 

(g)  Application  revievB  criteria — General 
criteria  tor  all  applications. 

Maximum  Score  30  (1)  Elimination  of 
sex  bias  and  sex-role  stereotyping.  With  re- 
spect to  the  elimination  and  avoidance  of 
sex  bias  and  sex-role  stereotyping  within  the 
demonstration  project  applications  wiU  be 
evaluated  on  the  extent  to  which  the  appli- 
cant organization  has  committed  itself,  in  the 
application,  to: 

(I)  The  selection,  development,  and/ or 
alteration  of  all  curriculum,  instructional 
materials,  and  evaluation  instruments  tot 
use  In  the  demonstration  projects  to  insure 
an  absence  of  aex-role  stereotyping; 

(II)  An  emphasis  on  the  placement  of 
young  people  in  exploration  and  training 
opi)ortimlUea  without  regard  to  traditional 
practices  in  vocational  education  and  em- 
ployment; and 

(ill)  The  Identification  of  women  and  men 
m  non-tradlUonal  work  rolea  who  wiU  work 
with  younger  women  and  men  both  in  school 
and  in  the  work  place  wtven  the  younger 
peiBasw  hMT*  wa  )am»ta*  la  a  atanUw  but 
Don-traditloisal  aiM  «r  wtMtt  Itoey  need  en- 
couragament  to  puraue  same  oCbar  non-tra- 
ditional area  for  which  they  have  developed 
an   Intereet. 

Maximum  Score  3t  (1)  rTHrrf-porfy,  ob- 
jectivaevatuation.  AppHoatlona  wlU  be  evalu- 
ated on  the  exteat  to  which  they: 

(I)  A8sui«  the  deveiapment  of  measurable 
process  obJecUvaa  and  assure  the  documen- 
taUon  and,  where  appropriate,  the  evaluation 
of  the  effectlveneaa  oS  the  prooeesee  under- 
taken in  the  planning  and  implemenUtlon 
of  the  demonstration  project.  ObJecUvea 
should  be  developed  for  such  aspects  as  In- 
service  training  for  administrators,  teachers, 
and  counselors;  development  of  curriculum 
and  instructional  materials,  development  of 
individual  student  learning  plans;  the  elimi- 
nation and  avoidance  of  sex-role  stereo- 
typing; and  the  placement  of  young  people  in 
the  work  place  either  on  a  part-time  basis  or 
on  a  full-time  basis; 

(II)  Assure  the  development  of  a  manage- 
ment plan  which  links  the  selected  program 
priority  area  and  other  program  features  to 
the  process  obJecUvea.  to  the  human  and 
financial  reaourcee  to  be  applied,  and  ILnaUy 
to  the  specific  student  outcome  objectlvea 
anticipated  ao  that  sucoeae  or  failure  in 
achieving  the  deaired  stuuent  outeomaa  ean 
be  explained  In  terms  of  proceaaee  used  or 
resourcea  applied; 

(lU)  Assure  the  development  and  speclfl- 
catton   of    behavlorally   stated,    measurable 
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•tatent  ontoome  e«>Jeetlv«a  and  tbe  docu- 
of  ttM  edueattonal  e^pariencea  of 
atodant  <or  group  at  atndenta)  with 
ttas  acfateeemant  ot  tkoae  objeo- 
tivea  Inoludiog  the  anaewnt  of  time  devoted 
to  specifloaUy  n^rrmrt  aducatUmAl  experi- 
ences; 

(tr)  Assure  that  parental  approval  wlU  be 
secured  for  the  participation  at  tb»  young 
person  In  the  total  eraluatten  and  for  the 
coUeetloa  at  student  data  wttta  rea|»et  to  age. 
grade  tevet.  aodoeooiwmlc  level,  ethnic  group 
memberah4>.  and  sex  which  wiu  permit  anal- 
ysis of  tbe  extent  to  which  the  educational 
and  career  nee<ls  of  specific  populations  are 
being  met  when  such  analyses  are  deemed 
pertinent  to  the  purposes  of  the  project.  In 
order  to  aeoompUsh  this,  it  Is  anticipated 
that  such  information,  but  not  the  name  or 
other  personal  tdentlflcatton  of  an  individual 
sttMlent.  will  be  aaaoctated  with  the  state- 
ment of  desired  outcome*  and  tha  documen- 
tation of  educational  experianees  undertaken 
with  respect  to  the  achievement  of  the  out- 
comes  and   with   the   measurement   results: 

(v)  Asarure  that  an  adeqnate  sample  of 
young  people  wHI  be  ineludad  la  tlw  eval- 
uation ao  tliat  tbe  resulta  may  ha  ganaral- 
tzed  and  paedloted  for  ottier  onmparable  stu- 
dent populatteos  given  ttia  aataa  educational 
experiences; 

(vi)  Assure  that  the  ^wluatkm  design  wlU 
result  in  reaaenable  evldenoe  that  gains 
or  Improrementa  can  ha  attrtlniUsd  to  the 
educational  and  career  expertaneea  provided 
the  young  people  through  tiM  paejaet  and 
not  to  aaana  other  esparleaoe  encountered 
such  as  normal  matarathm.  ttia  regular  ed- 
ucational proeeaa,  or  aoaoa  other  factor  im- 
pacting on  the  student  at  the  tins.  Among 
the  devloaa  that  would  be  considered  ac- 
ceptable In  this  reapect  would  be  control 
groups,  a  comparison  of  the  project  popu- 
lation's gains  with  previous  year's  scores,  a 
comparison  of  such  galDa  with  national 
norms,  or  a  coooparlaon  of  gains  When  young 
people  had  a  high  lavai  of  involvHBent  with 
the  project  aettvltlea  with  the  galna  achieved 
when  young  people  had  a  low  lovel  of  in- 
volvement with  the  project  activities;   and 

(vil)  Assure  that,  where  they  exist  In  re- 
spect to  a  given  student  outcome,  validated 
instnuneBts  wtU  be  used  In  measuring  stu- 
dents gains. 

Maximum  Soore  10  <8>  Sem-fatr  guidanee, 
counseltmf,  piMctimtmt,  amd  foUose-up  serv- 
ices. With  respect  to  this  requirement,  appli- 
cations will  ha  evaluated  on  the  extent  to 
which: 

(I)  Applicants  have  committed  themselves 
to  the  development  of  piuceea  objaettvee  and 
measureable  student  outeetne  objectlvea  for 
sex-fair  guldanee  and  counaanng  with  re- 
spect to  career  dadslonflaakhis:  and 

(II)  AppUoaata  hava  eoaamttad  them- 
aelvea  to  aooouattng  for  the  stx^saasful  place- 
ment and  the  foUowup  of  each  and  every 
young  paraoB  leaving  the  paoidcipatlng 
schools,  whether  by  graduation  or  by  drop- 
ping out.  Coordination  should  be  provided 
with  and  the  actual  Involvement  sought,  of 
0.S.  Employment  Service  i  epresentatlvas  and 
Comprehensive  Employment  and  Training 
Act  (CETA)  personnel.  Successful  placement 
may  be  considered  the  enroUment  and  prog- 
ress of  the  young  person  in  a  CBTA  pro- 
gram, in  a  secondaiT  or  poataecondary  oc- 
cupational program.  In  a  four-yaar  coilsga, 
in  a  Job  for  which  training  has  been  pro- 
vided, or  in  some  other  attoatton  expr«ased 
by  the  young  person  as  a  deaired  goal. 

Maximum  Soore  20  (4)  Safeguards  with 
respect  to  students'  work  related  ectiaitles. 
In  the  proTlslon  of  career  exploratory  and 
career  praparattoa  opportunltlea  tn  the  com- 
munity, the  application  wtU  be  evaluated  on 
th*  extent  to  artUch  tbe  appUcant  organisa- 
tion has  proTldad  aasttraaoe  that: 


RULES  AND  REGULATIONS 

(1)  iQsnranoe  wlU  b*  proridsd  to  cover 
the  safety  and  weU-belng  of  the  young  peo- 
ple while  being  tzanaported  as  weU  as  while 
actively  involved  In  work-ralatad  aettvmas 

in  the  community; 

(U)  Where  an  enaployment  relationship  la 
established.  aU  project  activities  are  designed 
and  operated  wtthia  the  parameters  of  the 
FiUr  Labor  Standarda  Act  and  th*  partlol- 
pating  employers  meet  tbe  provisions  of  tha 
Occupational  Safety  and  Health  Act: 

(lU)  Where  an  employment  relationship  Is 
not  eetabllshed  (as  in  the  case  of  non-paid 
work-related  activities),  aU  project  activities 
are  designed  aoid  operated  in  full  recognition 
of  the  Intent  of  the  cliild  labor  provisions  of 
the  Fair  Labor  Standards  Act,  including  the 
avoidance  of  hasardous  occupations,  limits 
on  tbe  hours  of  participation,  and  any  other 
provisions  deelgxu>d  to  promote  tbe  safety  and 
weU-being  of  the  young  people,  axul  the  com- 
munity learning  sites  meet  the  provisions  of 
tbe  Occupational  Safety  and  Health  Act  with 
respect  to  the  working  sites  and  the  working 
conditions  to  which  young  i>eople  wUl  be  ex- 
posed; and 

(Iv)  In  providing  assurance  of  the  above 
cxmdltioaa  tha  i^ylication  for  a  planning 
project  oontalm  documentation  that  the  ap- 
plication has  been  subouttad  to  the  Area 
Director  of  the  Wage  and  Hour  Division  of  the 
t7.S.  Department  of  Labor  for  review  or  that 
tbe  application  for  an  implementation  and 
demonstration  project  contains  documenta- 
tion that  th*  i4>propr(ato  Area  Dbector  at 
the  Wage  and  Hour  DIvishMi  or  hla/ber  desig- 
nate has  reviewed  tha  propoaad  projaot 
design  and  wlU  provide  gnidaaoe  and  dlrae- 
Uon  to  the  local  applicant. 

Maximum  Soore  20  (6)  Program  or  proj- 
ect purpose.  The  appUcatlon  will  be  evaluated 
on  tbe  extent  to  which  It  reUtea  the  proposed 
program  or  project  to  the  foUowlng  broad 
purposes  of  the  Part  D  portion  of  the  Voca- 
tional Bducation  Amendmente  of  IMS.  PX. 
90-Vt9. 

(i)  The  propoaad  program  or  jffojact^  po- 
tential (or  reducing  the  level  of  youth  un- 
empioymant; 

(11)  Ite  potential  contribution  to  creat- 
ing bridgea  between  school  and  earning  a  Uv- 
ing  for  young  people,  to  promoting  coopera- 
tion between  puhllo  edmattoa  and  man- 
power agendea.  and  to  broadaning  occupa- 
tional asptrationa  and  v|n««i«t^m4t:^«M  tar 
young  people; 

(lU)  Ita  emphasis  oa  asrvloes  for  youths 
who  have  academic.  sodoeoaBomla.  or  other 
handicaps;  and 

( 1 V )  Its  relevance  to  priority  areaa  in  voca- 
tional education  aa  reflected  in  the  Voca- 
tional Bducation  Amendmente  at  1968,  PI<. 
90-078. 

Maximum  Score  5  (8)  Need.  Tbm  appli- 
cation should  describe  how  the  need  for  ttie 
project  waa  determined,  such  aa  what  typea 
of  surveya  and  analyses  ware  performed  and 
what  InteraetlaB  took  place  with  students, 
parents,  community,  business,  industrial, 
labor,  and  professional  groxips. 

Maximum  Score  70  (7)  Plan  of  operatien. 
Tbe  appUcatlOB  will  be  evaluated  on  the  ex- 
tant to  which  It  pR>Ttdaa  a  dssr  descrtptloti 
ot  tbe  stratagtsa  ttwt  wtD  be  used  to  meet 
the  Identtfled  needs.  lBeludli«: 

(1)  Froceduzas  for  aehlavti*  the  Idsntmad 
obJecUves  which  ars  appropOate.  tecbnleaUy 
sound,  detailed,  and  which  appear  practical 
for  wide  \ise  in  vocational  education:  and 

(U>  An  adequate  managemsnt  plan  which 
shows  crttteal 


to  be  devoted  by  paojeet  etaff.  and  the 
lesuuroee  to  be  devoted  to  eaeh  of  the  projeet 
objeettvas. 

Ma^mum  Soore  IB  (t)  Meeutte.  Tka  a^ 
pUcatlon  wtn  be  evaluatad  <m  th*  estaBt  to 
wblohn: 
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(1)  Identifies  propoeed  resulte  or  end  prod- 
ucts anticipated,  and  how  tbey  wlU  be  "dla- 
semlnated; 

(U)  8p<^inw>  tbe  procedures  that  wtU  be 
used  for  making  materials,  taciinlquaa,  and 
other  outpute  recruiting  from  the  pro)ec4 
available  to  aU  thoee  concerned  with  the  im- 
provement of  vocational  education;  and 

(ill;  Llste  q>eclflc  steps  that  wiU  be  taken 
by  the  applicant  organisation  to  ensure  ttiat 
successful  aspecte  of  the  program  or  piroject 
WlU  be  incorporated  into  vocational  educa- 
tion programs  supported  with  other  funds. 

Maximum  Score  15  (9)  Personnel.  The 
application  wiU  be  evaluated  on  the  extent 
to  which: 

(1)  The  qualifications  snd  experience  of 
the  personnel  are  appropriate  for  the  pro- 
pose 1  project.  Including  both  program  con- 
siderations and  management  considerations; 

(U)  The  a^iplleaat  has  agrsed  to  eatabllsh 
cr  utilise  -■ *T"~c  eztemal  poUcy  adslaory 
boards  repreasntatlve  of  buslnsss.  Industry. 
labor  organizations.  govemmMit.  ax>d  the 
proCesstoDs  to  i»DTlde  aids  ranging  palUy 
advice  during  program  plasiBliig  aad  t»P**- 
menUtion.  and  has  indicated  the  vsspansi- 
bUitiee  of  such  a  board  and  Ite  relationship 
to  s(^ool  officials:  and 

(Ul)  Tbe  applicant  U  aMe  to  indtaate  the 
Indlvidual(B)  who  will  be  reaponsMrts  IHr  pro- 
gram pi«j^ning,  iMr/his  time  commitment, 
managerial  and  profeealonal  experience,  and 
what  continuing  relationship  tUs  Individual 
WlU  have  should  the  plan  ulttmataty  be  aa- 
lected  as  an  implementathm  and  damor 
tion  project. 

Maximum  Score  5  (10)  FoeUitiee 
equipment.  The  applloattoa  wtU  be  evaluated 
on  the  extent  to  whiob  tlm  appileaat  organi- 
zation has  oeasmltted  ItsaU  to  the  iwwvUdan 
ot  adeqtiate  fadhtiM  and  equipment  neoes- 
sary  for  the  suooeas  of  the  project. 

Maximum  Soore  IS  (11)  Cost  efeettee- 
ness.  The  appUeation  win  be  evaluated  on  the 
extent  to  which: 

(I)  The  estimated  coat  appeaia  reasonable 
In  the  light  of  anttdpatad  raautts; 

(II)  ThM*  is  documented  aasuranea  a€ 
support  from  other  ooeparaUog  agamdaa  er 
institutions  when  thla  anaasa  naeamair  to 
the  suoceaa  c<  the  project;  and 

(Ui)  Tbe  piupuaad  program  or  project  la 
o<  sufllctent  scops  to  make  a  aigniflnant  con- 
tribution to  th*  UnprovoBsent  o<  vooaUaaal 
education. 

(12)  In  addition  to  the  aJiove  selection 
criteria,  7U>  protect  mag  he  funded  awdsr 
Seettoa  fa(c).  Part  D  of  PS..  f9-S76  unleee 
the  foUawtng  eondittoaa  are  met: 

(i)  The  application  includea  suitable  pro- 
oedurea  to  assure  that  Federal  funds  made 
available  for  the  project  wlU  not  be  com- 
mingled with  Stete  or  local  funds; 

(U)  Provistons  are  mad*  for  th*  genuine 
and  ntsaningfnl  participation  of  s.udeate 
enioUsd  In  aanproAt  private  schools  in  ttM 
area  to  be  served,  when  their  educational 
needs  are  of  tbe  type  the  project  U  designed 
to  meet; 

(lU)  The  application  provides  leaUstte  pro- 
cedures for  coordinating  the  aetlvltiss  of  tta  , 
propeaed  projeet  with  other  prograam  amd 
paojeete  having  the  aaaae  or  aUaOar  parpaaM  ! 
and  with  tha  State  Ran  for  Vosattenal : 
oatKm.   In   this   respect  eppUeaate 
outline  In  their  proposal  the  strataglss 
wUl  employ  to  ensure  the  eentlBatng  r 
ment  of  the  Btote  Dapertmant  at  M 
personnel  reaponsibl*  for  vocational  edt 
tion  and  to  ensure  continuing 
with  local  manpower  agsaeM 

(iv)  H  the  appUeatlan  is         _  

by  any  type  c«  appMcag*  '■  •"■    '••■"  ' 

than  a  State  Board  for  ^ 

or  a  local  educattoa  agaaey,  tta  ] 
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make  an  especJally  significant  contribution  to 
attaining  the  oiJjectlvea  of  Part  D  of  tba 
Vocational  Bducatlon  Act;   and 

(V)  Copies  of  the  i4>pUcatlon  haye  been 
submitted  to  the  appropriate  Stat*  Board  for 
VocaUonal  Education  for  ita  review.  (Tha 
Commlsaioner  will  not  approve  any  applica- 
tion for  a  proposed  program  or  project  If  tha 
State  board  has  notified  the  Commissioner  of 
Its  disapproval  of  such  program  or  project 
within  60  days  of  Its  submission  to  the  State 
board  by  the  applicant.) 

[FB  IX3C.78-6216  FUed  2-23-76; 8 :«  am] 

THIe  47 — ^Telecommunicatioii 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  19528;  FCC  76-134] 
PART  2— FREQUENCY  ALLOCATIONS  AND 
RADIO    TREATY    MATTERS:    GENERAL 
RULES  AND  REGULATIONS 

PART  6ft-CONNECTION  OF  TERMINAL 
EQUIPMENT  TO  THE  TELEPHONE  NET- 
VyORK 

N«w  and  Revised  Classes  of  Interstate  and 
Foreign  Message  ToU  Service  and  Wide 
Area  Telephone  Service 

In  the  matter  of  proposals  for  new  or 
revised  classes  of  Interstate  and  Foreign 
Message  ToU  Telephone  Service  (MTS) 
and  Wide  Area  Telephone  Service 
(WATS) ,  Memorandum  opinion  and  or- 
der. 

1.  In  a  First  Report  and  Order  herein, 
released  November  7.  1975,  5«  FCC.  2d 
593,  the  Commission  established  a  reg- 
istration program  designed  to  allow 
users  of  the  natlMiwide  telephone  net- 
work to  connect  terminal  equipment 
other  than  PBX's,  key  telephone  sys- 
tems, main  station  telephones.'  and  coin 
telephones  to  the  network  without  the 
need  for  carrier-supplied  connecting  ar- 
rangements, provided  they  comply  with 
the  standards  incorporated  in  the  regis- 
tration program  to  protect  the  netw<w* 
from  harm.  The  standards  and  registra- 
tion procedures  are  cont«dned  in  a  new 
Part  68  of  the  Commission's  rules. 

2.  Petitions  for  reconsideration  of 
various  aspects  of  the  First  Report  and 
Order  were  filed  by  the  Bell  System 
Companies  (Bell).  GTE  Service  Corpo- 
ration (GTE).  Continental  Telephone 
Corporation,  Rixon,  Inc..  Computer  and 
Business  Equipment  Manufacturers  As- 
sociation (CBEMA),  and  Exxon  Enter- 
prises, Inc.  (Exxon).  We  have  also  re- 
ceived a  ••Petition  for  Amendment  of 
Part  68  of  FCC  rules"  filed  by  Commu- 
nication Certification  Laboratory,  said 
comments  filed  by  T.A.D.  Avanti,  Inc.. 
Gaines  M.  Crook  suid  Associates,  J.  P. 
Neil,  Interface  Technology,  Inc.,  Guard- 
ian Industries,  Inc.,  suad  Phone  Mate, 
Inc.  Oppositions  to  one  or  more  of  the 
petitions  for  reconsideration  were  filed 
by  Bell.  GTE.  CJBEMA,  Exxon.  IBM.  the 
Central  Committee  on  Telecommunica- 
tions of  the  American  Petroleum  Instl- 


*A  final  daoiaton  on  tb«  CommisBlon's 
planned  Inclualon  of  PBX'a,  key  telephone 
•yatnns  and  main  atatlon  telephonea  In  the 
registration  program  will  ba  announced  In 
the  near  future. 


RULES  AND  REGULATIONS 

tute  (API).  General  DstaCoBam  Indus- 
tries, Inc..  the  Independent  Data  Com- 
munications ManufactoretB  Aasoclatloo. 
Inc.  (IDCMA) .  the  North  Amoicaa  Tel- 
ephone Association  (NATA) .  and  DASA 
Corporation.  Replies  have  been  filed  by 
Bell.  GTE,  Rixon,  CBEMA,  and  Eitxon. 
Also  before  us  at  this  time  are  sefMuute 
motions  to  stay  filed  by  Bell  and  Rixon. 
and  oppositions  to  these  motions  to  stay 
filed  by  NATA.  Utilities  Telecommunica- 
tions Council.  API,  IDCMA.  Exxon,  and 
CBEMA.  We  also  have  a  Memorandum 
filed  by  the  United  States  Department 
of  Justice  opposing  both  ATfcT's  Motion 
For  Stay  and  AT&T's  and  GTE's  peti- 
tions for  reconsideration.  All  of  these 
pleadings  and  comments  will  be  con- 
sidered herein. 

PrnrioMS  for  REcouBmBiuTioN 
3.  The     telephone     companies     <Bell. 
GTE.  Continental)  unanimously  request 
the  Commission  to  reconsider  that  por- 
tion of  the  First  Report  and  Order  which 
applies  the  registration  program  to  car- 
rier-supplied equipment.  They  are  joined 
in  this  request  by  Rixon.  Inc. — a  manu- 
facturer which  supplies  the  independent 
(non-Bell)  telephone  industry.  They  ar- 
gue,   inter    alia,    that    carrier-supplied 
equipment  should  be  exempt  from  the 
registration  program  because  the  tele- 
phone companies  are  already  stibject  to 
pervasive  regulatioB  at  both  the  state  and 
Ptederal    levels,    no    purpose    would    be 
served    by     including     carrier -supplied 
equipment,  the  registration  requirement 
would  Impose   additional  costs   on  the 
telephone  companies  without  any  bene- 
fits, and  there  is  no  need  to  require  reg- 
istration of  carrier-supplied  equipment  in 
order  to  obtain  any  needed  information 
since  the  Commission  is  silready  empow- 
ered under  section  218  of  the  Communi- 
cations Act  to  obtain  any  needed  infor- 
mation from  the  carriers  It  regulates. 
None  of  the  arguments  raised  by  the  car- 
riers is  new — all  have  been  raised  in  ear- 
lier pleadings.  In  our  First  Report  and 
Order  we  concluded  that  carrier-supplied 
equipment  should  be  included  in  tiie  reg- 
istration program  and  gave  three  prin- 
cipal reasons  for  this  conclusion: 

(a)  Carrier-supplied  terminal  equip- 
ment possesses  the  same  potential  for 
harm  to  the  network  as  does  customer- 
supplied  equipment. 

(b)  The  information  provided  by  the 
carriers  in  their  registration  applications 
will  be  at  considerable  aid  to  the  (Commis- 
sion as  a  benchmark  agsdnst  which  other 
applications  may  be  Judged. 

(c)  When  one  participant  In  a  com- 
petitive market  is  subject  to  regulsitory 
constraints  while  another  Is  not,  there 
exists  the  posslbUlty  of  using  the  regis- 
tration, notification  and  complaint 
standards  and  procedures  for  competitive 
advantage. 

In  reaching  our  ctmcluslon  that  car- 
rier-supplied equipment  should  be  In- 
cluded in  the  registration  program,  we 
considered  all  the  pleadings,  comments, 
and  other  submissions  of  the  carrier 
parties  as  weU  as  other  interested  par- 
ties. The  recent  restatements  (in  the 
petitlcms   for   reconsideration)    of   the 


same   argtonents  which   we  have   pre- 
viously considered  do  not  persuade  us 
that  our  original  conclusion  was  incor- 
rect. We  stated  to  our  First  Report  and 
Order  our  expectation,  in  view  of  the 
relatively  straightforward  nature  of  the 
registration  requirement,  that  the  pro- 
gram  would   be   relatively   Inexpensive 
and     easy     to     Implement.     Based    on 
representations    In   GTE's    petition   for 
reconsideration,  our  expectations  appear 
to  be  born  out.  GTE  has  stated  that  "the 
GTE  telephone  operating  companies  do 
not  Intend  to  make  any  registration  ap- 
plications nor  do  we  expect  other  carriers 
to  be  so  doing  .  .  .  GTE  telephone  oper- 
ating companies  would  attempt  to  pur- 
chase only  registered  equipment."  As  has 
been  noted  by  GTE,  todlvidual  telephone 
companies  are  not  required  to  re-register 
equipment  which  has  already  been  reg- 
istered by  the  telephone  company's  man- 
ufacturer-suppliers.' Thus  the  expense  or 
inconvenience   to    individual   telephone 
companies,  if  any,  should  be  minimal. 
Furthermore,  while  it  is  no  doubt  true 
that   the   carriers   and   their   affiliated 
equipment  manufacturers  have  a  strong 
interest  and  incentive  in  supplying  safe 
equipment,  the  same  can  be  said  of  most 
independent  suppliers  as  well.  The  para- 
mount concern  must  be  the  safety  and 
integrity  of  the  networit,  not  the  conve- 
nience or  financial  Interests  of  any  pri- 
vate party.  Given  the  wide  number  of 
suppliers   of   many    different   types   of 
equipment  to  about  1800  different  car- 
riers. It  aiHiears  that  the  purposes  of  pre- 
venting harm  are  best  served  by  registra- 
tion of  aU  equipment 

4.  Both  Bell  and  GTE  have  objected  to 
the  Inclusion  of  extension  telephones  in 
the  registration  program.  They  complain 
that  no  notice  was  provided  that  exten- 
sion telephones  would  be  included  In  the 
registration  program  and  that  they 
therefore  did  not  submit  commoits 
specifically  directed  to  extension  tele- 
phones. GTE  sOso  argues  that  there 
should  be  no  Inclusion  of  extension  tele- 
phones in  the  registration  program  until 
the  economic  issues  in  Docket  No.  20003 
have  been  concluded.  Bell  further 
points  out  that  since  there  is  no  differ- 
ence between  extension  telephones  and 
main  statkm  telephones,  extensions 
should  have  been  excluded  from  the 
registration  program  for  the  same  reason 
that  main  station  telephones  were  ex- 
cluded. As  we  stated  in  our  First  Report 
and  Order,'  we  will  not  delay  action  in 
this  proceeding  merely  because  of  the 
pendency  of  the  broad  economic  inquiry 
in  Docket  No.  20003.  In  our  First  Report 


>  since  the  vertically  Integrated  manu- 
factur«r«  of  ConUnental  Telephone  Corpora- 
Uon  and  QTB  are  currenUy  engaged  In  the 
bualneae  of  selling  terminal  equipment  to  the 
general  public  as  weU  as  to  their  affiliated 
telephone  companlea.  we  would  expect  their 
terminal  equipment  to  be  registered  in  «ny 
•vent.  Furthermore,  to  the  extent  that  Con- 
Mnental  and  OTE  purchase  terminal  aqulp- 
ment  from  outside  suppllera.  they  will  likely 
be  acquiring  registered  eq\ilpment.  since 
many  of  tbelr  suppliers  already  sell  to  the 
general  publla 
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and  Order  we  found  that  there  Is  no 
valid  technical  distinction  beteween  ex- 
tension trietthnnes  and  othor  ancillary 
devices.  Neither  BeU  nor  GTE  has  dis- 
puted this  finding,  nor  have  they  tmm. 
alleged  that  the  technical  standards 
adopted  to  the  First  Report  and  Order, 
are  not  equally  applicable  to  extension 
telephones.  Thus,  we  conclude  that  ex- 
tension telephones  were  properly  to- 
d^ed  wlthto  the  scope  of  the  re^tra- 
uon  program. 

5.  The  large  number  of  petitions  for 
reconslderatlcm  and  responslv*  pleadings 
filed  (see  paragra{>h  2  above)  concern 
nearly  every  aspect  of  the  registration 
program.  Although  we  have  considered 
all  of  the  matters  raised  by  these  plead- 
ings, we  will  discuss  only  those  matters 
concerning  rules  which  we  believe  need 
change  or  clarlficati<m  at  this  time.  We 
win  cover  the  matters  raised  to  these 
pieadlngB  in  the  order  to  which  they  ap- 
pear to  the  Part  68  Rules. 

6.  We  note  that  to  Its  reply  to  the 
various  oppositions  to  petitions  tor  re- 
oooeidenMttoa.  filed  January  22,  1978. 
B^  for  the  flrsi  time,  made  sub- 
stantive aArmatlTe  comments  on  and 
proposals  for  changes  to  the  technical 
standards  (Subpart  D  of  Part  68  of  the 
C^>mmisslon's  rules)  promulgated  to  the 
First  Report  and  Order.  In  un  Order 
rdeased  January  23.  1976  hereto,**  Bell's 
late-filed  proposals  were  treated  as 
amendments  to  its  earlier-filed  peti- 
tion for  reconsidraBtion  and  were  ac- 
cepted for  filing.  This  order  also  granted 
intereated  parties  an  opportunity  to  file 
oranments  cm  or  oppoeltlooe  to  thft  BeQ 
proposals  by  February  16,  19T6,  and  al- 
lowed Bell  to  file  a  reply  by  February  28, 
1976.  In  view  of  these  late-flled  iriead- 
ings,  certato  aspects  of  the  rogtotration 
program,  coooerping  the  technical 
standards  contained  to  Subiiart  D  of 
Pact  68  of  the  CTommtaslon's  niles,  win 
not  be  acted  on  at  this  time,  as  Is  indi- 
cated bekyv. 

■K  HUM  U.M     SCOPS 

7.  (Tertatn  partiee  have  oommetited  that 
the  rulea  are  ambiguous  aa  to  which 
types  of  twnnlnal  equipment  are  Included 
to  the  rsgistratloii  procram  and  tliat  the 
rales  ahottkl  be  more  specific  as  to  both 
Included  and  excluded  types  of  ter- 
minal equipment  In  this  respect,  we  be- 
lieve the  rules  are  clear  thai  all  types 
of  terminal  equipment  are  toolnded  un- 
less specifically  excluded.  Tt>  help  allerl- 
ate  further  conflaion.  we  note  that 
although  PBX's  and  key  tdephone  sys- 
tems are  specifically  eateluded  from  the 
reglstratian  iHogram  at  this  time,  an- 
cillary equlpmioit  connected  to  such  sys- 
tems Is  not  encompassed  wlthto  this 
exclusion. 

8.  Rixon  has  commented  that 
MOENMS  (dataaets)  should  not  be  en- 
compassed to  the  acop9  of  Part  68  on  the 
theory  that  notice  was  not  given  of  the 
Inclusion  of  suoh  equipment.  This  claim 
Is  spedous,  and  we  reject  It  First  the 
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original  notice  of  proposed  rulemaking  to 
Docket  No.  19528,  3S  F.C.C.  2d  S39  (1972) 
encompassed  altematlves  to  the  Carter- 
fone-lnitiated  tariff  revisions  effective 
January  I,  1969  which  revisions  sped- 
fleally  incltided  a  requlremeni  for  a  pro- 
tective coupler  for  data  applications. 
SeccHid,  the  Cbiei  Sigineer's  proposal 
oa  which  we  mvlted  comment  to  our 
First  Supi^emental  Notice  to  Docket  No. 
19528.  40  FCC.  2d  315  (1973)  taustan- 
passed  all  tnminal  equipment  Including 
MODEMS  (datasets).  Third,  the  Jotot 
Board's  Recommended  First  Report  and 
Order  and  the  California  P.U.C.'s  Gen- 
eral OrdM*.  both  of  which  tocluded  data 
equipment  wlthto  their  8C(H>e,  were  set 
for  comment  53  F.C.C.  2d  219  (1975). 
and  our  First  Report  and  Order  was 
issued  after  these  oommoits  were 
analyzed.  Finally,  the  Commission  ex- 
{dlcitly  todlcated  that  ccNisldwation  of 
alternatives  to  the  data  iHt>tective  de- 
vice, the  "ADAA"  (automatle  data  ac- 
cess arrangement),  was  to  issue  to 
Docket  No.  19528,  42  F.  C.  C.  2d  647.  651- 
52(1973). 

9.  In  footnote  36  of  oiu*  First  Report 
and  Order,  we  stated  that  "Part  68  of  ttie 
Commission's  rules  and  regulations  Is 
not  applicable  to  terminal  equipment 
connected  to  the  telephone  network  prior 
to  the  effective  date  of  these  rules," 
i.e.,  April  L  1976.  A  niunber  of  parties 
have  expressed  (»ncem  about  the  apidl- 
cabillty  of  this  "grandfather''  provision. 
Bell  and  Rixon  argue  that  If  the  rales 
are  to  be  applied  to  carrier-supplied 
equipment  then  they  should  apply  only 
to  new  models  or  types  of  carrier-sup- 
plied equipment.  There  Is  strenuous  op- 
position to  this  proposal  on  the  grounds 
that  this  approach  would  effectively 
rtlmlnate  carrier  participation  to  the 
program  for  years  to  oome.  Questions 
have  also  been  raised  as  to  the  eSCset  of 
disconnection  of  "grandfathered"  non- 
registered  equipment  after  April  1,  1976, 
and  whether  suoh  equipment  would  have 
to  be  registered  before  brtng  reconnected. 
GTE  complains  that  the  "grand- 
fatho^'  provision  does  not  cover  the  use 
of  tovmtories  of  unredstered  terminal 
equipment"  Tbation,  GTS  suggests 
that  the  "grandfather"  provlstoi  be  ex- 
panded to  Include  equipment  to  tde- 
phone  company  Inventory.  GFTVS  request 
is  supported  by  both  General  DataOomm 
agidlDCMA. 

10.  We  have  given  careful  considera- 
tlon  to  these  arguments,  and  have  con- 
cluded ttieretrom  that  i  88.2  should  be 
amended.  The  basic  purpose  of  this  see- 
Uon  is  to  afford  proper  reeognltlon  to 
the  mllllnns  of  Items  of  terminal  equip- 
ment— produced  by  both  cazrler-aflUl- 
ated  and  Independent  manufacturers — 
which  are  now  and  haw  been  dtaeetty 
oooneeted  to  the  netwuit.  with  no  evi- 
dence of  having  caused  harm  thereto, 
by  granting  them  immunity  from  the 
registration  requirements.  We  agree  with 
QTR  that  this  Immunity  should  be  ex- 
tended to  Include  toventory  Items  of 
equipment  now  afforded  direct  connec- 
tion privileges— Including  Independent- 


ly-manufactured equipment — and  shall 
so  order.  We  also  bdleve  It  reastmable  to 
assume,  at  least  for  the  relativdy  un- 
complicated single-circuit  devices  pres- 
ently covered  by  this  program,  that  the 
basic  design  anA  manufacturing  stand- 
ards employed  for  presently-connected 
devices  are  sMlequate  to  protect  the  net- 
work from  harm.  Accordingly,  while  we 
find  It  necessary  that  future  production 
runs  of  such  devloes  be  registered — to 
order  that  appropriate  corrective  actions 
(e.g.,  de-reglstratlon.  recall,  or  other 
procedures)  may  be  taken  to  the  event 
that  design  or  manufacturing  standards 
are  allowed  to  fall— we  believe  the  Initial 
reglBtration  procedures  for  these  types 
of  devices  can  be  greatly  simplified,  n- 
nally,  we  recognise  the  need  to  afford 
some  period  of  transltkm  following  the 
effective  date  of  our  rules,  during  which 
the  various  suppliers  may  bring  their 
equlpm«it  toto  compliance,  secure  reg- 
istration, and  dispose  of  existing  tovm- 
tories  in  a  reasonable  manner.  We  antic- 
ipate that  most  toventorles  should  be 
exhausted  by  January  1,  1977,  and  shall 
therefore  defer  until  such  date  the  time 
by  which  all  new  equlpmoit  dlreeTly 
connected  to  ttw  network  must  be  reg- 
istered. The  effective  date  of  Vbe  rules, 
after  which  property  registered  equix>- 
mmt  may  be  directly  connected,  will  be 
deferred  until  May  1.  1976  to  provide 
adequate  time  for  further  consideration 
of  the  technical  standaxxls  of  Part  68 
(See  paragraidi  31  below)  .* 

11,  Thmtton,  our  approach  Is  sum- 
marized as  follows: 

(a)  All  items  of  equipment  connected 
to  the  network  as  of  the  tf  eettve  date 
of  the  rules  (now  Mfty  1, 1976  see  para- 
graph 31  below)  may  continue  to  be  so 
connected  without  registration  for  the 
life  of  the  equipment  imless  subse- 
quently modified. 

(b)  All  Items  of  equipment  of  a  type 
directly  connected  to  the  network  as  of 
May  1,  1976  may  be  connected  th««- 
after  until  January  I,  1977.  After  that 
date  such  equipment  may  be  connected 
only  if  propor^  registered.  However,  to 
order  to  minlmlite  the  burdsn  of  reglstra- 
tian for  this  category  of  equipment  we 
wOl  provide  for  a  short  form  registration. 
In  owsencc.  this  will  consist  of  providing 
the  Identtflcfttion  type  of  Information 
contained  on  the  first  page  of  Form  780 
plus  certification  that  the  equipment  has 
been  directly  connected  to  the  network 
and  meets  the  standards  of  Part  68.  De^ 
tailed  information  and  tests  resaUs  need 
not  be  submUted  unless  qieclfically  re- 
quested by  the  Commission. 

(c)  All  Items  of  equipment  of  a  ^pe 
not  directly  connected  to  tiie  network  <m 
May  1,  1976  may  thereafter  be  dlreetly 
connected  upon  grant  of  registration  l^ 
the  Commlssl(m.  As  an  option,  such 
equipment  may  also  be  connected  pursu- 
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ant  to  a  continuation  of  present  tarfO 
prorWons  until  January  1,  1977.* 

In  general,  we  believe  tbese  chaxisea  will 
largely  satisfy  the  objections  raised  and 
will  mtnimjgp  the  liQipact  of  OUT  regis- 
tration program  on  all  segments  of  the 
Industry,  while  f uQy  satisfying  the  bask 
requlronents  for  network  protection. 

12.  One  matter  raised  in  Bell's  Janu- 
ary 22,  1976  fli'"g  deserves  comment  at 
thia  tinw  Bell  argues  therein  ttiat  the 
■cope  of  Part  68  should  exclude   data 
terminal  equipment  and  protective  de- 
vices pending  the  resoluticai  of  Docket 
No.  19419,  and  cites  our  language  in  the 
First  Report  and  Order  concerning  our 
maintenance  of  the  s^atiu  9uo  in  sup- 
port This  position  misconstrues  our  in- 
tent as  expressed  In  paragraph  39  of  the 
Order.  We  Indicated  therein  that  we  are 
establishing    rules    fw    Hmlting   signal 
power  which  achieve  the  same  technical 
result  ac  the  presoit  data  access  ar- 
rangements,   without    prejudging     the 
necessity  for  this  teclmieal  result,  prid- 
ing the  outcome  of  Docket  No.  1J419.  It 
is  only  In  that  sense  that  we  spo^  of 
maintaining  the  statu*  gwo.  We  recognlae 
that  the  present  data  aoceas  arrange- 
ments and  teleplKine  ronMwny-provided 
data  terminal  devices  (dataseta)  do  not 
employ  a  programmable  data  plug.  and. 
rather,  use  wiring  or  adiostnaent  by  tde- 
jthooe  company  povooael  ai  the  time 
of  Installation  to  achieve  Ike  same  teeh.- 
nical  resvlt  of  sigjoal  po«ar  Itaittlwg  as 
Is  estabUshed  by  oar  nriaa  la  ordar  ts 
minimise  discontinuity  ki  the  provMoa 
•f  data  aervlec  in  tha  Interiat  period  dar- 
iBg  whlck  tbe  new  pr— ra— hln  jack/ 
plug  design  is  beteg  sTlwi  ■*»  wmd  dar- 
ing an  addltkaial  tim*  period  whteta  «fU 
be  necessary  to  start  pradnction  of  the 
programmable    jacks    tmi    plugs,    and 
equipment    and    circuitry    to    be    used 
therewith,  we  are  estahHalilng  an  alter- 
native in  addition  to  the  procedures  of 
Part  68  applicable  to  data  equipment 
which  will  have  the  effect  of  conttmitng 
the  presently-effective  tariff  proviatons 
relating  to  data  equipment.  Until  design 
of  a  programmable  jack  and  piug  ii  ar- 
rived at  by  the  cooperative  aetioa  dla- 
cussed  in  paragraph  13.  infra.,  or  a  de- 
sign is  prescribed  by  the  Conunisaioii. 
and  for  six  monttis  thereafter:  (1)  on- 
registered       custocaer-provlded       data 
equipment  may  continue  to  be  directly 
connected  with  the  telephone  network 
through  a  telephone  company-provided 
data  access  arrangcnMBt»  which   data 
access   arrangeiaent   neeA  not  comply 
with  §;  68.104  and  8«J0e<b)  (2) ;  and  (2) 
i^ephone  oompany-provkled  data  ter- 
minal equipaHnk  need  not  comply  wttb 
IS  66.104  and  <ft.308(l»)  d) . 


•  CMTlers  wUl  be  r«q\ilMd  to  oaodU;  UmU 
tuUTB  ao  as  to  provVd*  for  Intercoimectlon 
pursuant  to  th«  raglstrfttton  prrognun  on 
liM  1  •BO.  th— aftw.  A)n.  thi  ~ 

^ptclfy  tbat  oaaaglatMad  tqulpaiMU  may  )m 
9amnmct»A  IwtWMa  May  1,  107e  aiul  JMMUiry 
1.  ItfD  puasuaat  t»  tasMt  provistoa*  la  «ffMt 
pElac  toMi*  1.  Ul*. 


68.104     STAfmaarnvGS 

AlfD  JACKS 

13.  Kumerous  partlw  have  commented 
In  a  variety  of  waja  on  the  standard 
plug  and  jack  requirement.  Soaie  parties 
have  suggested  different  typm  of  special 
arrangpmwits  which  they  £ecl  may  be 
a  desirable  alternative  to  standard  plugs 
and  jacks  in  certain  situations.  OTE  has 
suggested  that  carrier-supptted  equip- 
ment be  exempt  from  this  requiranmt. 
A  Pttblie  Notice  was  released  on  Janu- 
ary 21.  1076  (Mimeo  No.  60106)  ached- 
ullng  a  aeries  of  Informal  Industry  meet- 
lags  on  contemplated  uniform  national 
standards  for  plugs  and  jacks  to  be  used 
In  eonjuBction  with  registered  terminal 
aquipmeat.  While  we  afiOrm  the  basic 
poUcies  set  out  in  ^  68.104  cutd  paragraph 
40  of  the  First  Report  and  Order,  we 
will  not  make  any  changes  to  S  68.104 
at  this  time,  because  of  the  pendency 
of  these  meetings  which  began  on  Feb- 
ruary 9,  197f.  In  a  later  ardor,  we  will 
mate  snch  changes  as  are  aMVOprlaie 
to  reflect  the  agreements  which,  we  ex- 
pect will  be  voluntarily  arrived  at  by 
eooperative  action  between  the  earrters 
and  the  terminal  eQuipment  industry.* 

sacnoN  68.106    iformcATioif  to 

TSLSPHOIfX  COICPAirr 

14.  Because  of  ambiguities  in  Ite  origi- 
nal wonU&g.  w«  are  modlCykig  this  sec- 
tioa  to  Biaks  clear  that  a  castomer  must. 

senaecting  any  tsmtnal  sqt^- 
uuOty  tbe  televbene  csaapaay  oi 
Vmt  to  which  coanecttoa  Is  to  be 
OMde.  TtaM  tf  a  customer  plans  to  use 
pertohle  tannlnal 
give  a  "WaniBSi" 

for  a  Boaber  of  dtflerea*  IfeMS.  It  Is 
neeessary  for  a  customer  to  renotlfy  ttM 
tolephwwi  company  each  time  the  same 
plese  of  equipment  Is  disconnected  and 
reoonnected.'  Furthermore,  once  notice 
has  been  given.  It  is  not  neoewsary  to 
await  the  telephone  company's  response 
before  making  the  connection. 

15.  Exxon,  which  marfceta  portaUe 
faosimlle  transceiver  terminals,  has  re- 
QiHstod  that  any  terminal  equipment 
wMh  a  Ringer  Eoxilvalence  l^umber  1ms 
than  .01  (or  some  other  very  snail  non- 
b«r>  be  eaeoKitod  from  tbe  noilfleaitten 
requirement.  Exxon  asserts  ttiai  atooe 
the  Ringer  Equivalence  Number  would 
effectively  be  isero,  there  would  be  no 
necessity  for  telephone  repair  or  mainte- 
nance personnel  to  handle  a  "pretrtp" 
or  "false  trip"  proUem  reaalttog  from 
use  of  such  equipment.  Eixxon  sfipears 
to  be  partlctUarly  concerned  that  Hie 
portability  of  Its  equipmeoi  woold  be 
impaired  unless  Its  suggested  eaempttOD 
is  adopted.  We  believe  thai  witti  ttie 
Bhtrtfleattoas  set  oat  in  the  prevtaus 
paragrapti.  the  txtrngt^ioa  tor  portafate 


tenntoal  equipment  with  a  low  Ringer 
Bquifalence  IfUraber  Is  unnecessary. 
SfatraM  operating  expertence  Indicate  the 
desliabfllty  of  exempting  sxQT  class  of 
terminal  equipment  from  this  notlflca- 
tloB  requirement,  we  would  entertain 
an  appropriate  petition  for  amendment 
qf  tfajarole. 

18.  OTE  points  out  tt«t  to.  paragrajih 
50  of  1t»e  Pfrst  Report  and  Order,  the 
OMnmission  stated  that  the  notlflcatlmi 
requirement  would,  among  other  tilings, 
'enable  the  telephone  oompanlee  to  have 
at  tlM4r  (fisposal  certeln  statistiea}  in- 
framatlon  regarding  tnterooonection 
(whlcfa  may  at  a  future  date  be  required 
to  be  fomlshed  this  Coramlaslon) ."  56 
F.C.C.  2d  593,  611  (1975).  GTE  com- 
plains MitA,  "until  the  FCC  gives  a  more 
specific  Indlcatton  of  its  information  de- 
sires, GTE  cannot  begin  to  •  *  •  comply 
wttb  the  OommlsBlnp'B  directive.'*  OTE 
has  completely  misunderstood  ttie  Com- 
mission's intentions.  We  wish  to  make 
clear  that,  with  respect  to  tbe  coUeotion 
of  statistical  Informatian.  w«  are  Impos- 
ing no  obligations  on  tsleplwne  oompa- 
ntes  at  tUs  time  and  no  action  by  tde- 
piiene  companies  is  presently  required. 

17.  Bell  hsB  proposed  that  a  imw  sec- 
tion be  added  which  requires  eustoners 
to  notify  the  grantee  that  tbe  enstomer 
has  acqufced  terminal  equitjnieat  mann- 
fastored  (or  assembled,  eto.)  by  ttie 
graotoa.  We  bHtere  that  this  proposal  is 
consisEteBft  wMh  goo^  bmlnsm  p»as<tee 
aad  we  eBee«ra«e  aMarafasAarsn  to  tske 

ords  ef  Ike  |imiiisri>m  ef  Ns  < 
at  mtB  tiaae.  «•  i 
tlMt  It  i>  uinswrr  ftw  Bi  to  te- 
as    a     lewdrenient     tor 


SECTION  6a.2  0  0      AFPUCAZION  XOK 

tonauExn  axciszaAiioM 

18.  Part  6t  of  ttie  ComariBston's  rxiles 
requires  that  three  types  of  Mngs  be 
made  with  the  FCC:  Original  mjpllca- 
tions,  modification  appUcatians.  and  no- 
tice filings.  All  such  filings  shall  be  made 
<xi  FCC  Rirm  780,*  and  at  tlie  top  ot  the 
form  a  caption  wS  appear  IndlcatiRg 
whether  the  flUng  Is  an  original  apiHlea- 
tion,  a  modHleatten  api^eatton.  or  a 
notice  filing.  An  orlgtMd  api^eation  for 
equipment  registraOan  atuA  be  filed 
when  the  eqalpmesit  Ims  not  been  the 
subject  of  prevHms  FCC  feglsUation.  B 
prevlouaty  i^gtetered  equipraent  is 
changed  tn  a  manner  which  tUTects 
eerapllanee  with  the  requirements  of 
auhiiari  D  at  Part  68  of  the  Cemmis- 
aton'B  rales,  a  raodllleatlon  anrfication 
slmll  be  flled.  Such  an  application  sitonM 
contain  Informatian  neeessary  to  asso- 
ciate It  with  the  original  araJiratinn 
(e.g..  registratinD  number,  name,  ete.) 
and  oo39  such  tarhnlcal  Informatian  as 


*8e»  pantgrapli  49  of  our  First  Report  and 
tail. 

permanently  (UaconB«cted.  La,  wltb  no  In- 
tmtloa  of  reconnecting  It,  notice  of  <llacoD- 
nectloa  abouM  be  made. 


t»  OTaUabte  ta  Apr*  WM.  Rtor  to  «lw 
availability  ot  tills  form,  no  appttcatiaBS 
wUl  be  aoMpted  for  ming. 
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Is  changed.  If  previously  registered 
equipment  is  changed  in  a  manner 
whitdi  does  not  affect  compliance  with 
the  requirements  of  Subpart  D  of  Part 
68  of  the  Commission's  rules,  a  notice 
flUng  shall  be  made  (see  {  68.214  of  the 
Commission's  rules) .  Such  a  filing  should 
contain  Inf  ormaticm  necessary  to  asao- 
clato  It  with  the  original  application 
(e.g.,  registration  number,  name,  eto.) 
and  only  such  information  as  is  changed. 
A  notice  filing  wlU  be  associated  with  the 
Commission's  records  on  the  outstand- 
ing grant  authorization.  No  Commission 
awroval  of  a  notice  filing  is  required 
(although  the  Commission  reserves  the 
right  to  request  further  informatUm  of 
the  grantee  of  the  outstanding  registra- 
tion or  to  bring  a  complaint  on  its  own 
motion,  based  on  the  contents  of  a  notice 
filing).  All  appllcatlcms  and  notice  fil- 
ings will  be  available  tor  public  inspec- 
tion. Section  68.200  is  being  expanded 
and  clarified  to  set  out  all  relevant  ap- 
plication procedures.  It  Is  also  modified 
to  provide  for  the  short  fonn  filing  as 
discussed  in  paragraph  11  above. 

SECTION  68.20a      PUBLIC  IfOTICI 

10.  B^  has  suggested  that,  In  addi- 
tion to  maintaining  lists  of  equipment 
for  which  registration  has  been  granted, 
the  Commission  should  also  maintain 
lists  of  equipment  for  which  it  has  re- 
voked registration.  We  agree  and  will 
modify  S  68.202  accordingly. 

SBCnON    6t.204      COMMENTS    AND    RSPLIBS 

20.  An  addition  is  being  made  to 
S  68.204  to  indicate  that  an  original  and 
three  copies  of  all  comments  and  replies 
are  to  be  filed. 

SECTION    68.206      GRANT   Or    APPLICATION 

21.  CBEMA  has  proposed  that  this 
section  be  amended  to  provide  that  an 
appllcatl<»i  will  be  deemed  granted 
unless  it  is  denied  within  30  days  from 
its  filing  or  unless  additional  informa- 
tion Is  requested  within  30  days  of  Its 
filing.  Ihls  proposal  is  supported  by 
Exxon  and  opposed  by  QTS.  We  can 
understand  CBEMJ9b  concern  that  there 
be  no  imnecessary  delay  in  processing 
ai4>lications  for  registration,  however  we 
do  not  t>elleve  the  public  interest  would 
be  served  by  an  automatic  grant  by  de- 
fault. We  must  therefore  deny  CBradA's 
request  However,  recognizing  the  prob- 
Ions  which  could  be  posed  to  industry  by 
undue  delays  and  the  desire  to  plan 
production  schedules,  we  commit  our- 
selves to  make  every  effort  to  process 
applications  within  30  days  of  their  re- 
ceipt. However,  at  the  start  of  the  pro- 
gram some  addlticmal  delays  may  occur 
because  of  the  expected  large  volume  of 
filings  and  normal  start-up  experience. 

SECTION  SS.210      HDIXAL  OT  APPLICATION 

22.  Bell  has  proposed  an  addition  to 
tills  rule  which  would  allow  an  applica- 
tion to  be  dsnled  based  soMy  c»  a  show- 
ing that  the  devioe  would  ba  humfoL 
This  change  Is  unneeessarr  and  BalTs 
request  wiU  be  denied.  Tint  rules  and 
regulatloas  in  Part  W  hava  been  oar»- 


fully  drawn  to  encompass  all  the  nec- 
essary standards  to  protect  the  netwoii: 
from  harm.  Denials  will  be  based  on 
non-compliance  with  these  rules.  If  Bell, 
for  any  reason,  believes  this  is  not  ade- 
qtiate,  th«i  its  correct  remedy  is  a  petl- 
tlor.  to  amend  the  rules,  not  the  filing 
ol  oppositions  to  applications  for  regis- 
tration. 

SECTION    68.218      BE8PON8IBILIIT   OP 
GRANTEE   OP   EQUIPMENT    REOISTKATION 

23.  This  rule  has  been  substantially  en- 
larged to  make  clear  all  the  responsibili- 
ties Of  grantees  of  equipment  registra- 
tion. Many  of  these  additions  were  im>- 
posed  by  Bell  and  no  one  has  opposed 
these  pnHXJsals.  Basically,  these  addi- 
tions require  the  grantee  to  maintain 
records  containing  the  Information  sup- 
plied to  it  In  accordance  with  f  68.108, 
and  reqtilre  the  grantee  to  provide  cer- 
tain Instructions  to  the  users  oS  its 
equipment.  These  additions  are  consist- 
ent with  good  business  ivactice  and  will 
b«ieflt  ttie  general  tel^ihone-uslng 
public. 

SECTIOV  St.20«      LABELLING  REQUIKEMENTS 

24.  QTB  has  proposed  that  the  fol- 
lowing statement  be  added  to  the  label: 
"This  is  an  FCC  reglsto^  device.  Due  to 
differences  in  some  local  telephone  com- 
pany facilities,  this  unit  may  not  func- 
tion properly  with  your  telephone  serv- 
ice." Bell  has  proposed  that  the  Regis- 
tration and  lUnger  Equivalence  numbers 
be  ccsnbined  Into  one  number.  These  sug- 
gestions made  by  Bell  and  OTE  would  be 
both  Inappropriate  and  misleading  to  the 
user,  and  will  not  be  SiAopied.  Howevu*. 
we  will  ad(wt  Bell's  suggested  change  to 
{ 68.300(b)  (S).  We  agree  that  a  manu- 
facturer's date  stamp  scheme  could  be 
used  as  an  equally  valid  alternative  to 
afOxing  a  serial  number  to  all  registered 
equipment. 

StTBPABT  D TECHNICAL  STANDAKtti 

25.  As  was  indicated  In  our  First  Re- 
port and  Order,  paragraphs  21  through 
48  thereof,  our  technical  specifications 
were  drawn,  primarily,  from  recommen- 
dations in  the  course  of  this  pioceedlng 
and  ATlfT's  course-of -conduct  under  the 
tariff  revisions  effective  January  1.  1989 
and  subsequent  changes  thoeto.  We 
have  received  numerous  comments  on  the 
technical  standards  (contained  prUa»x- 
ily  in  Subpart  D  of  Part  68  of  the  Roles) , 
Including  constructive  and  positive  rec- 
ommendations for  speclfle  ctianges.  On 
January  22,  1976,  Bell  fUed  extensive  and 
comprehensive  reoommendatians  for 
changes  to  our  technical  requirements, 
predicated  upon  the  efforts  of  "a  team  of 
network  and  BeU  Telephone  Laboratories 
experts"  ii^o  have  *l>een  dedicated  stnee 
the  Issuance  of  the  Order  to  a  detailed, 
constraettve.  analysis  of  ttia  rules."* 
Uany  ot  ttia  recnmmfgirtattooa  contained 
In  the  January  22, 1978  filing  impose  less 
stringent  requirements  than  are  present- 


ly contained  In  Part  68.  As  noted  in  par- 
agraph 6  above,  these  late-filed  pro- 
posals were  treated  as  amendmoits  to 
Bell's  earlier-filed  petttlon  for  reconsid- 
eration and  Interested  parties  were 
granted  an  opportunity  to  commuit  on 
these  proposals.  In  view  of  these  late- 
filed  pleadings,  we  feel  that  it  would  be 
Inappropriate  to  modify  the  present 
technical  requirementa  in  Part  68  unto 
we  have  received  oommento  on  Bell's 
January  22,  1976  filing.  By  following  this 
procedure  we  believe  the  least  restrictive 
specifications,  consistent  with  our  goal 
of  protecting  the  telephcme  network  from 
"harm,"  will  emerge.  We  wnphaslae. 
however,  that  this  late-date  fUlng  by 
B^  which  certainly  covdd  have  been 
and  should  have  been  forthcoming  dttr- 
Ing  the  3^  years  <d  Docket  No.  19528 
proceedings,  will  not  be  permitted  to  de- 
lay implementetion  of  the  registration 
program.  An  order  reconsidering  the 
technical  standards  wlU  be  Issued  short- 
ly after  all  oonunentB  have  been  recelvad. 

26.  GTE  comments  ttiat  our  technical 
reqiilrements  are  Inadequate  with  re- 
gard to  network  control  signaling  and 
recommoids  tiiat  Part  68  be  revised  to 
add  criteria  and  tests  for  each  of  off- 
hook  DC  reslsttmce,  dial  speed  and  pulse 
nals.  We  are  declining  to  <k>  so  tor  the 
ratio,  and  d\ial  tone  multi-frequency  sig- 
reasons  stated  in  our  First  R^x>rt  and 
Order,  paragraph  22  thereof, 

Pbtitioks  Fok  Stat 

27.  PetltioDs  for  stay  have  been  fUed 
by  both  Bell  and  Rixon.  In  Its  peUtion. 
Bell  argues  that  the  requirements  of  the 
rules  are  "inappropriate."  and  unless 
modified,  "full  compliance  by  the  t^e- 
phone  comiianies  will  be  impossible  un« 
less  a  delay  in  the  April  1,  1976  effectiTe 
date  is  granted."  B^  further  states  that 
full  compliance  will  cost  the  Bell  operat- 
ing telephone  companies  over  $200  mil- 
lion in  the  first  year  cdone."  Lastly,  Bell 
states  that  in  order  to  prevent  the  un- 
necessary expenditure  of  ^ort  and  re- 
sources to  attempt  to  comply  with  rules 
vrtilch  may  never  be  implemented  in 
their  present  form,  the  Commission 
should  stay  the  effective  date  of  the  niles 
"for  at  least  90  days  after  the  Commis- 
sion's action  on  the  pending  patUiona 
for  reconsldo-ation  or  after  the  declsl(m 
rendered  by  a  court  on  appeal  from  such 
action  by  the  Ckunmlsslon." 

28.  Rixon  requests  that  the  Conunls- 
si(m  stay  the  April  1,  1976  effective  date 
"only  as  the  date  applies  to  the  reglstett- 
tlon  of  carrier-provided  equipment,  imtll 
twelve  calendar  months  after  the 
Commission's  decision  on  reconsidera- 
tion *  *  *."  Rixon  based  Its  request  on 
Its  need  for  an  extended  period  to  re- 
design its  equipment  to  meet  the  FCCk 
technical  standards:  the  possibiUty  that 
the  technical  standards  may  change  in 
response  to  future  carrier  analyses  of 
them;  and  the  inadvisabllitir  of  Inelud- 


B.  nilMi^sHy,  VlM 
at  ATtft  to  CbatnMa  Btehard  M. 
Mnuary  i^  ItTI.  page  a. 


»u  rtac*.  icsf 

tion  teleplKmea  are  IwilHrtert  tmdar  tbe  roles, 
BeU  statea  Uieee  coeta  wotild  rise  to  |8M 
mlUioo. 
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lug  csuTler  equipment  In  the  Registra- 
tion Program  on  any  basis. 

29.  Some  x»rtles  opposing  these  peti- 
tions argue  that  any  stay  in  the  effec- 
tive date  of  the  registration  program 
would  be  a  further  unnecessary  delay  In 
a  program  which  Is  already  long  overdue. 
Other  parties  would  not  object  to  a 
short  postponement  not  to  exceed  90 
days  following  final  action  on  the  peti- 
tions for  reconsideration.  In  the  words 
of  the  UA  Department  of  Justice. 
•*[tlhe  clfft''  Intent  of  these  Petitions  Is 
to  delay  and  undermine  the  effective  Im- 
plemenUUon  of  the  Registration 
Program  •   •  *." 

30.  It  is  well  settled  that  In  seeking  a 
stay,  the  petitioner  must  satisfy  the  tol- 
lowing  four  criteria: 

(1)  Hm  th*  patltlotier  mMto  a  sIztmoc 
■bovlc«  tk*t  U  la  Ukaly  to  pr«v»U  on  tiM 
hmtIU  of  lt»  appeal;  (3)  hM  the  petitioner 
shown  that  without  such  relief  It  wiu  be 
hrepapahly  tnjured;  (3)  would  the  laso^M 
of  k  Bt«y  Bubetantlany  barm  other  parMea 
Intereated  to  the  pTocee<Hn^  and  j4)  wl»a» 
llee  the  public  intwert?  VlrgHtfc  PBteol»mm 
Jobber*  Aflsoelatton  t.  Pe«l»al  Powwr  C 
mlaeian,  M«  P.  ad  931   (DU3.  Ox.  1»M) 


Neither  BeH  nor  Rixon  hare  directly  ad- 
drrased  these  four  criteria.  WMJx  respect 
to  the  Hkellhood  of  prevaaing  on  tJ» 
merits,  neither  Bell  nor  Rlxon  have  In- 
dicated that  they  Intend  to  appeal.  Pi 
fact,  Bell  even  concedes  that  "the  regis- 
tration program  may  be  upheld  and 
ultimately  implemented."  Since  we  are 
acting  on  the  many  petitions  for  recon- 
sideration herein,  and  expect  to  take 
final  action  on  the  technical  standards 
within  one  month,  there  Is  no  need  for 
a  stay  pending  final  Commission  action. 
Bell's  only  statanent  regarding  Injury 
Is  its  allegation,  unsupported  either  by 
afftdavit  or  explanation,  that  It  would  be 
required  to  expend  some  $200  million  In 
order  to  fully  comply  with  tbt  rules.  We 
do  not  believe  that  an  unsupported  es- 
timate of  cost  by  a  party  irtdch  has  con- 
sistently opposed  any  registration  pro- 
gram provides  an  adequate  basis  for 
further  delay. 

31.  Because  of  the  many  changes  In  the 
Part  88  rules  which  are  being  made  to- 
day and  which  win  be  made  within  the 
next  month  (on  technical  stsndanlB), 
we  will  delay  ttie  effective  date  of  the 
rules  until  May  1,  197«.  We  believe  that 
this  postponement,   together   with   tlie 
changes  discussed  and  otrfllned  in  para- 
graphs 10  and  11,  win  otwlate  any  need 
for  additional  delay  in  the  effective  date 
of  the  registration  program.  Together 
these  changes  will  effectlyely  postpone 
the  implementation  of  ttoe  registration 
program  for  several  monttis,  and  will 
minimize  the  impact  of  the  program.  Ac- 
cordingly, a  one  month  postponement  In 
the  effective  date  will  be  granted. 

S2.  We  have  tdso  used  ttils  opportunl^ 
to  make  a  number  of  procedural  changes 
and  dartfieatloBS  to  the  rules  which  w* 
betteve  reqolz*  no  comment.  At  a  later 
date  some  further  clarifications  and  rule 
reorgaaiULtion  loay  b«  accompijshed. 
Onn 

33.  In  view  of  the  foregoing,  it  is  or- 
dered. That  the  petitions  for  reconsld- 
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eratlon  listed  in  paragraph  2  above,  are 
granted  to  the  extent  Indlrated  herein 
and  are  denied  In  all  other  respeets. 

34.  Ptirsuant  to  sections  4(1).  4<J),  261- 
205,  208.  215,  218.  313.  314,  403.  404,  410 
and  002  of  the  Communications  Act:  tt 
is  further  ordered.  That  Part  88  oC  the 
Commission's  rules  and  regulattona  to 
amended  as  shown  below  effective  liCay  1, 
1976. 

35.  It  ia  further  ordered,  Tliat  the  pe- 
titions for  stay  filed  by  the  Bell  System 
Companies  and  Rlxon,  Inc.,  are  granted 
to  the  extent  indicated  herein  and  are 
denied  in  all  other  respects. 

(flees.  4.  2oi-ao8,  aoa,  21a,  xia.  sis.  si<  «n. 

410.  002.  48  Stat.,  B8  amended  1061.  UnO-lOTa. 
1073,  1076,  I0r7.  1087.  1004.  1088.  1103  (47 
XI.S.C.  IMw  301-406,  308.  210,  SU.  313,  314. 
403,410,  803)) 

Adopted:  February  10,  1978. 

Released:  Fdaruary  13. 1078. 

Pderal  CoawnocATiDirs 
—  CoBafisszair.°^ 

[seal]        Vincent  J.  MtTLLUis, 

Jeeretory. 

The  Commission's  roles  and  regnla- 
tk»s  (Chapter  I  of  Title  47  of  the  Cbde 
at  VedenU  Regulations)  are  amended  as 
feltows: 

A  new  Subpart  L  of  Part  2  is  added  to 

read  aafbllowa: 

Siibpait  L — WegjrtieMoii  of  TeUphewe  Terminal 
E^utpment 

KanSTBATION  PaocBBTTai 

fltoc 

aOSOe    CMaa  eefarence. 
Xiaoa    Appttoatton    for    registration    under 
Part  «L 
ATTTHOurr:  Sees.  4,  201-208,  208,  StS,  US. 
ns,  314.  400,  410,  603.  48  Stat.,  aa  amended. 

tese,  WTO-ian,  i«78,  low,  ion,  losrr.  lo*^ 

lOro.  1102   (47  Tr.8.C.  164,  201-208,  108,  »18, 
218,  313,  314,  408.  410.  602) 


Section  68.2  Is  amended  as  follows: 
fttf^     Scope. 

(a)  Except  as  provided  for  In  para- 
graph (b)  of  this  section,  the  mles  and 
regulations  in  this  part  apply  to  the 
dirsct  conaectton  after  May  1. 1978  of  all 
tanalnal  equipment  other  than  coin  tde- 
pfaones  to  the  tdephone  network,  for  use 
In  ^^c^^j"™rt^""  ^kth  aU  services  other 
than  party  Une  aerrloe. 

IToTs:  Pendtog  farther  proceedings,  the 
mlee  and  regulations  In  thla  Part  do  not 
apply  to  PBX1*,  key  telephone  systems,  or 
mainafeataon  tetapbonaa. 

(b)  Unless  otherwise  ordered  by  the 
Commission,  all  items  of  equipment  of  a 
type  directly  ccsinected  to  the  netwoiic  as 
oif  May  1,  1976  may  be  connected  there- 
after up  to  January  1.  iyr7 — and  may 
remain  connected  for  lOe — without  regis- 
tration, unless  subsequently  modified. 

Sectlcm  68.108  is  amended  as  foUows: 

S  6S.IP6     Tfodficalioii       to      Telephone 
Oinipaiiy* 

CTustomen  connecting  terminal  equip- 
ment to  the  telephone  network  shall,  be- 
fore such  connection  is  made,  give  notice 
to  tt**  tedephone  company  oi  the  partic- 
ular Une<s)  to  which  such  connection  is 
to  be  made  and  shall  provide  to  the  tele- 
phone covnpany  the  FCC.  ReglBtration 
Number  and  the  EUnger  Equlvaloice 
Number  of  the  registered  terminal  equip- 
ment or  registered  jwoteetiTe  circuitry. 

Section  68.200  is  amended  as  foUo<ws: 

1 6SJM     Amplication      Cor      eqnipment 


Subpart  L — Wegistiatlon  of  Telephone 
Terminal  Equipment 

RaGBSniATIOIT  Proceovhk 
§  2.1300     Cvaee  refereaee. 

Tba  general  provi^oos  of  this  part, 
U  2.9W.  2.923.  2.927,  2.929,  2.994.  2.988. 
and  2.936  shall  apply  to  applications  for 
tLnri  grants  of  registration  far  t<ilephnfu> 
»».^t<«*i  equipment  pursuant  to  Pact  88 
of  this  chapter. 

S  2.13A2     Applieatien     for 
-     Pact6S. 


An  original  application  for  regtetra- 
tlon  Mid  two  copies  diall  be  flOed  oq  FCX: 
Form  730  by  the  party  i»l»  will  be  re- 
sponsible for  the  oonfoimanfle  at  the 
•qiUpoMnt  with  the  stsralarris  specified 
in  Part  68  of  this  ctevtec  aisd  ahfttt  ln> 
clvde  ttK  information  upuLlMit  br  t^ 
form  and  to  {  68.200  of  this  chapter. 


a  Statunent  of  Chairman  WUey  in_^'>^ 

BobtMM  HUk, 

docamant;  Oommleelo 
In  the  result. 


An  original  and  two  copies  <rf  an  appli- 
cation for  registration  of  terminal  equlp- 
meat  and  protective  circuitry  shall  be 
submitted  on  VCC  Form  730  to  the 
Federal  Conmnmlcattons  commission, 
Wiashlngton.  jy.C  20994.  An  application 
for  original  approval  of  an  equipment 
type  directly  connected  to  the  network 
on  May  1.  1978  may  be  submitted  as  a 
short  form  appUeatton  (unless  the  Com- 
mission spedflcally  leqaeate  (tee  filing  of 
comidete  Informatlm) .  All  otber  appll- 
catloi»  shaD  hare  A  questions  on  the 
f^n-m  anavered  and  tneiude  the  following 
InfonuftthfU! 

(a)  Uenttflcalton.  technical  descrip- 
tion and  ptgpose  of  the  equipment  for 
nAikit  registration  Is  sought. 

(b)  The  means,  tf  any.  employed  to 
Kmlt  signal  power  Into  Interface. 

(c)  A  desulpUon  of  all  circuitry  em- 
ployed In  assuring  compliance  with  Part 
88  Including  tbe  following: 

(1)  flODeelflcattoas.  Indudlng  voltage  or 
current  ratlngB,  of  an  circuit  elements, 
whether  active  or  paaslw,  in  that  p«<  of 
the  device  which  ppovldes  the  isolation 
means  at  liie  totertace. 

(2)  A  dtovuit  jtrg"*"*  containing  the 
complete  circuit  of  that  part  of  the  de- 
vice which  pnnddflft  tbe  Isolatton  means 
at  tlie  Intecface.  If  tbla  porthm  ot  tbe 

Is  sMhlwi  to  tmuHmy  or  field  ad- 

■t  by  tiM  MMMtfaotucHr'a  serriee 

tor  tbH*  mitm^ 

m  artditien.  tf 

ttie  device  Is  designed  to  <^7erate  from 
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l)ower  supplied  by  deotrie  tillltty  Bnes. 
the  circuit  diagram  shall  also  Include 
that  portion  of  the  device  connected  to 
such  lines,  including  the  power  suiqdy  to 
the  internal  drcuits  and  whatever  means 
are  onployed  to  isolate  such  utility  lines 
fktim  the  internal  ctrcults. 

(3)  If  a  service  manual  is  submitted, 
and  any  of  these  items  are  covered 
thei;pln.  it  will  be  sufficient  to  list  the 
pages  in  the  manual  on  which  the  infor- 
mation specified  in  the  item(8)  appear. 

(d)  The  data  required  by  this  Part  88 
showing  that  the  device  compiles  with  the 
test  specifications  and  technical  limita- 
tions described  in  ;{  68.302  thru  68.314 
Inclusive.  The  Office  of  C:iiief  Engineer 
may  issue  an  OCE  Bulletin  describing  ac- 
ceptable test  methods.  Other  test  meth- 
ods may  be  employed  provided  they  are 
fully  described  in  the  repori  and  foimd 
acceptable  by  the  Commission. 

(e)  A  photograph,  sample  or  drawing 
of  the  equipment  label  showing  the  In- 
formation to  be  placed  thereon. 

(f)  Photographs,  8"  x  ID"  of  the 
equipment  of  sufficient  clarity  to  reveal 
equipment  construction  and  layout  and 
labels  for  controls,  with  sufficient  views 
of  the  internal  construction  to  define 
component  placement  and  chassis  assem- 
bly. Photographs  smaller  than  8"  x  10" 
will  be  acceptable  if  mounted  on  paper 
8"  x  10"  auid  of  sufficient  clarity  for  the 
purpose.  Insofar  as  these  requirements 
are  met  by  photographs  or  drawings  con- 
tained In  service  manual  or  in^nictian 
manual  Included  with  the  application, 
additional  photographs  are  required  only 
to  complete  the  required  showing. 

(g)  If  the  device  covered  by  the  appli- 
cation is  designed  to  operate  ta  oonjune- 
tion  with  other  terminal  devices,  to  cou- 
ple their  signals  from  or  to  the  interface, 
the  application  shall  list  the  class  (es) 
of  such  other  devices,  together  with  their 
pertinent  specification  details. 

Section  88.282Cb)  is  amended  as  f<^ 
lows: 

§  68.202     PoMic  notkc 


RUtSS  AND  REGULATIONS 
S  6S.2D8     IMsadMsI  and  retam  of  appB- 


(b)  llie  Commission  wiu  maintain 
lists  of  equiinnect  for  wtaksh  it  has 
gnoited  registration  and  for  whldi  It  has 
revoiDed  reglstratkm. 

Section  68.204  is  amended  as  follows: 


S  6t.2M     Commcarts  and  repBea. 

Comments  may  be  filed  as  to  any  ap- 
plication for  equipment  registration 
within  20  days  of  the  date  of  the  public 
notice  of  .its  filing.  Replies  to  such  com- 
ments may  be  filed  within  10  days  of  the 
date  of  filing  of  such  comments.  AO 
comments  must  be  served  on  the  apidl- 
cant  and  all  replies  must  be  served  oq  aU 
parties  filing  comments.  An  original  and 
three  copies  of  aU  comments  and  replies 
must  be  filed. 


Section 
graph  (a)  are 


(a>  An  arrHflati^^  which  is  not  filed 
in  acoordanoe  with  tbe  requirements  of 
this  part  or  which  is  defective  wUh  re- 
spect to  oompleteneas  of  answers  to  ques- 
tions, execution  or  other  matters  of  a 
formal  character,  may  not  be  accepted 
for  filing  by  the  Clommission  and  may  be 
returned  as  unacceptable  for  filing  tinless 
n/'^ir>mpani«t^  by  a  fully  suptported  re- 
quest for  waiver. 

Section  68.218  is  amended  as  follows: 

§  68.218      Besponsibility    of    gnualee    of 
equipment  registration. 

(a>  In  applying  for  a  grant  Of  an  equip- 
ment reglstrati<»i.  the  grantee  warrants 
that  each  unit  of  equipment  mariuted 
imder  such  grant  will  comply  with  all  the 
applicable  rules  and  regulations  in  Sub- 
part D  of  this  part. 

(b)  The  grantee  or  its  agent  shall  pro- 
vide to  the  user  of  the  registered  equip- 
ment the  following: 

(1)  Instructions  conoeming  installa- 
tion, operational  and  repair  procedures, 
where  applicable. 

(2)  Instructions  that  regtetered  ter- 
minal equipment  or  protective  drctiltry 
may  not  be  used  with  party  lines  or  coin 
lines. 

(3)  Instructions  that  when  trouble  is 
experienced  the  customer  shall  discon- 
nect the  registered  equipment  from  the 
telephone  line  to  determine  if  the  regis- 
tered equipment  is  malfunctioning  and 
that  if  the  registered  equipment  is  deter- 
mined to  be  malfmiotienlng,  the  use  of 
sndi  equipment  shall  be  discontinued 
until  the  problem  has  bem  oorrected. 

(4i  Instructions  that  the  user  must 
give  notice  to  tiie  tetephooe  company  to 
aooordanoe  with  the  requirements  of 
S  88.108. 

(c)  When  registration  Is  revoked  for 
any  item  of  eouipment,  tbe  grantee  is 
responsible  to  take  all  reasanable  steps 
to  ensure  that  purchasers  and  users  of 
such  equipment  are  notified  of  such  re- 
vocation and  are  notified  to  discontinue 
use  of  such  equipment. 

A  new  {  68.220  is  added  as  follows: 

S  6C22B     Croaa  ref  ereaoe. 

Applications  for  registratian  of  termi- 
nal equipment  shall„  to  addlticn  to  tbe 
requirements  of  this  sObpart.  oonmiy 
with  the  provisions  of  Subpart  L  ot  Part 
2  of  this  clUMTter. 

Section  68.300 (b)<3)    Is  amended   as 

follows : 

§68300     laliittagiiMiw mu. 

(b)  •  •  • 

(3)  Serial  number  or  date  of  manu- 
faetnre. 
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CHAPTER  X— INTERSTATE  OOMMFRTF 
COMMISSION 

IBx  Mate  No.  3S1:   apestal  Permlaakon 

Noe.  70-276.  78-128J 

TMIHTS  CONTAININ6  JOINT  RATES  AND 
THROUGH  ROUTES 

Transportetion  of  Property  Between  Points 
in  the  United  States  and  Points  in  For- 
eign Countries 

Corractien 

FEBRnART  19,  1976. 

The  above  document  published  ta  the 
FeorsAL  Registcr  on  February  17,  1976, 
at  41  PR  7106,  contained  several  typo- 
graphical errors  and  two  pages  were  ta- 
advertently  omitted.  This  document  is 
being  republished  ta  its  entirety  to  re- 
flect these  corrections.  

At  a  General  Session  of  the  Qviiat- 
STATE  COMMERCE  COMMISSION, 
held  at  Its  office  ta  Washtagton.  D.C.,  on 
the  30th  day  of  January  1076. 

Upon  consideration  of  the  record  ta  tbe 
above-captioned  proceeding,  including 
the  petitions  for  reconsideration  of  the 
r^iort  and  order  of  the  C<wnmission  on 
further  reconsideration,  served  July  29, 
1975,  filed  Augint  18.  1975,  by  the  Chair- 
man of  the  Federal  Maritime  Commis- 
sion, and  August  27,  1975,  by  IML 
Freight,  Inc. ;  and 

It  ajtpeariHg,  TbaA,  after  review  of  the 
said  petitions,  the  Commission  has  modi- 
fied the  regulations  issued  ta  the  prior  re- 
ports altered  ta  this  proceeding,  the  most 
recent  report  being  prtated  at  350  LCLC. 
361: 

Wherefore: 

It  it  ordered,  Tliat,  pursuant  to  section 
4  ^  the  Administrative  Procedure  Act  (5 
UJ3.C.  S  553) ,  and  sections  1(1)  (a) ,  6(5). 
6(6).  8<12),  202(a).  203(a)  (11).  216(c), 
217(a) ,  220(a) ,  302.  303.  30S(b) .  308,  and 
313  of  the  Interstate  Commerce  Act,  ta  49 
CFR  Chapters. 

<D  Part  1300  be.  and  it  is  hereby, 
amended  and  revised  as  follows: 

(a)  Paragraph  (a)  (1)  of  1 13MJ0  (pre- 
tunble  to  Tariff  Circular  No.,  20)  U 
amended  to  read  as  set  forth  below. 

(b)  f  1300.67  (Role  87  of  Tariff  Cb-- 
eular  No.  20)  is  revised  to  read  as  set 
forth  below. 

(The  provisions  of  Part  1800  Issued  under 
aae:  IX  M  Stat.  883.  as  amended,  49  Stat.  548, 
a*  aaaanded;  40  Xja.C.  IS.  304.  and  seoe.  6.  8. 
M  Stat.  388.  as  amended.  48  Stat.  680.  as 
I;  40VS.C.  6,8,317.) 


(2)  Part  1305  be,  and  it  is  hereliy. 
amended  as  follows : 

(a)  Secticm  1305.0  (preamble  to  Rule 
S3  of  Tariff  Circular  No.  20)  Is  amended 
to  read  as  set  forth  below. 

(The  proTisloni  ot  Sobpart  A  at  Part  1306 
Stat.  383:  40  UJB.C.  8.  IS.) 


Ct)  Part  1997  be, 


It  is  BeraBTt 
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*a)  S  1307^  (preamble  to  Tariff  Cir- 
cular MF  No.  3)  Is  amended  to  read  as 
set  forth  below. 

I  b»  J  1307.49  is  added  sis  a  new  section 
in  the  said  part  as  set  forth  below. 

(The  provisions  of  Subpart  B  of  part  1301 
issued  under  sees.  204.  217.  4»  Stat.  646,  u 
II mended.  560,  as  amended,  eec.  210a,  as 
amended.  52  Stat.  1238,  as  amended;  48  U.S.C 
;«)4.  317.  310a.) 

i4i  Part  1308  be,  and  it  Is  hereby, 
amended  and  revised  as  follows: 

Section  1308.0  (preamble  to  Tariff  Cir- 
cular No.  22)  is  amended  by  changing 
paragraph  (b)  thereof  to  read  as  set 
forth  in  appendix  P  of  the  said  report; 
and  paragraph  (c)  is  added  as  a  new 
paragrac^  to  the  said  seotkm  as  set  forth 
below. 

(The  provisions  of  Part  1306  Issued  under 
sees.  304,  306.  54  Stat.  933,  936;  49  U.S.C.  904. 
906.) 

It  is  further  ordered.  That  the  petitions 
be.  and  they  are  hereby,  denied  In  aU 
other  respects  for  the  reason  that  suffi- 
cient grounds  have  not  been  presented 
to  warrant  granting  the  action  sought. 

It  is  further  ordered.  That  Special  Per- 
mission No.  70-275  be,  and  It  is  hereby, 
rescinded. 

It  is  further  ordered.  That  Special  Per- 
mission No.  73-123,  and  amendments 
thereto,  be,  and  they  are  hereby,  re- 
.scinded. 

It  is  further  ordered.  That  all  prior 
orders  in  Ex  Parte  No.  261  be,  and  they 
are  hereby,  vacated  and  set  aside. 

It  is  further  ordered.  That  this  order 
shall  become  effective  35  days  from  the 
date  of  service,  and  shall  remain  in  effect 
until  modified  or  revoked  in  whole  or  In 
part  by  further  order  of  this  Commission. 
And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  order 
to  each  party  of  record  In  this  proceed- 
ing, by  depositing  a  copy  to  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission.  Washington,  D.C..  20423,  for 
public  inspertion,  and  by  delivering  a 
copy  to  the  Director,  Office  of  the  Federal 
Rei^ter. 

By  the  Commission. 

fSEALl  ROBEXT  L.   OSWALD. 

Secretary. 

Note  — While  this  order  does  vacate  and 
-«t  aside  prior  orders  in  Ex  Parte  No.  261, 
we  hereby  affirm  the  finding  In  the  prior  re- 
port that  rule  66  of  Tariff  Clrc\ilar  No.  20 
applle«i  only  to  minimum  carloads  and  not  to 
minimum  container] oada. 


PART  1300— FREIGHT  TARIFFS;  RAIL- 
ROADS, WATER  CARRIERS,  AND 
PIPELINE  COMPANIES  SUBJECT  TO 
TION  6  OF  THE  INTERSTATE  COM- 
COMMERCE  ACT  AND  CARRIERS 
JOINTLY  THEREWITH 

§  I3UO.0    €;eiieral  provUiona;  definitions. 

(a)  Oenerat application;  conformation 
to  rules:  reissue. 

( I )  This  part  contains  regulations  Is- 
:iued  by  the  Interstate  Commerce  Com- 


mission, under  authM-lty  of  aectioa  6  of 
the  Interstate  Commerce  Act.  as 
amended,  to  govern  the  construction  and 
filing  of  freight  rate  tariffs  and  classifica- 
tions of  railroads,  water  carriers  and 
pipeline  companies  filing  under  section 
6  of  the  act.  and,  under  authority  of  sec- 
tions 217  and  306  of  the  act,  to  govern 
the  construction  and  filing  of  freight  rate 
tariffs  and  classifications  naming  or  gov- 
erning Joint  rates  and  routes  over  motor 
and  water  carriers  jointly  with  such  car- 
riers subject  to  part  I  of  the  act.  The 
regulations  to  this  part  shall  also  govern 
the  construction  and  filing  of  tariffs 
naming  tlirough  routes  and  jotot  rates 
over  the  Itoes  of  common  carriers  by  rail- 
road, water,  or  pipeline,  or  by  railroad 
jototly  with  common  carriers  by  motor 
vehicle,  subject  to  the  Interstate  Com- 
merce Act,  on  the  one  hand,  and  vessel- 
operating  common  carriers  by  water  en- 
gaged to  the  foreign  commerce  of  the 
United  States,  as  defined  to  the  Shipping 
Act.  1916,  on  the  other  hand,  for  the 
transportation  of  iMt)perty  between  any 
place  to  the  United  States  and  any  place 
to  a  foreign  country.  See  §  1300.67. 

§  1300.67     Export   and  import  traffic — 
ocean  carriers. 

(a)  Ocean  carriers  not  subject  to  Act. 
Common  carriers  by  water,  or  confer- 
ences of  such  carriers,  engaged  to  the 
foreign  commerce  of  the  United  States, 
as  defined  to  the  Shipping  Act,  1916,  that 
operate  between  ports  of  the  United 
States  and  foreign  countries  are  not  sub- 
ject to  the  terms  of  the  Interstate  Com- 
merce Act  or  to  the  Jurisdiction  of  the 
Interstate  Commerce  Commission. 

(b)  Through  routes  and  joint  rates. 
(1)    A  common  carrier  by  railrocid. 

pipeltoe.  or  water,  or  a  common  carrier 
by  railroad  Jototly  with  a  common  car- 
rier by  motor  vehicle,  subject  to  the  In- 
terstate Commerce  Act  (heretoafter  re- 
ferred to  to  this  section  as  the  domestic 
carrier  >.  may  establish  a  through  route 
and  jotot  rate  with  a  vessel-operattag 
common  carrier  by  water  engaged  in  the 
foreign  commerce  of  the  United  States 
(hereinafter  referred  to  to  this  section 
as  the  ocean  carrier),  as  defined  to  the 
Shlpptog  Act,  1916,  for  the  transporta- 
tion of  property  between  any  place  to 
the  United  States  and  any  place  to  a  for- 
eign country.  EJvery  tariff  naming  such  % 
through  route  and  jotot  rate  shall  be 
filed  with  this  Commission.  The  tariff 
may  be  filed  to  the  name  of  the  ocean 
cauTier.  a  conference  of  ocean  carriers, 
the  domestic  carrier  or  ttoe  duly  ap- 
pototed  tariff  publishing  agent  of  such 
carriers. 

PART   1305— POSTING  TARIFFS  AT 
STATIONS 

§  1305.0     .4ppUcatifOn — ^po^ing  of  tariffs 
defined. 

(a)  The  regulations  to  this  subpart 
shall  also  govern  the  posting  (by  car- 
riers subject  to  the  Jurisdiction  of  the 
Interstate  Commerce  Commission)  of 
any  tariff  containing  a  through  route 
and  joint  rate  over  the  itoes  of  a  com- 


mon carrier  by  railroad,  pipeltoe.  or 
water,  or  by  railroad  Jototly  with  a  com- 
mon carrier  by  motor  vehicle,  subject  to 
the  Interstate  Commerce  Act,  on  the  one 
hand,  and  a  vessel-operattog  common 
carrier  by  water  engaged  to  the  foreign 
commerce  of  the  United  States,  as  de- 
fined in  the  Shipping  Act.  1916,  on  the 
other  hand,  and  ail  other  tariffs  govern- 
ing the  application  of  the  rate  tariff,  for 
the  transportation  of  property  between 
any  place  to  the  United  States  and  any 
place  to  a  foreign  country.  The  carrier 
subject  to  the  jurisdiction  of  this  Com- 
mission receiving  shipments  at  a  port  for 
delivery  to  points  to  the  United  States 
under  jotot  through  rate  and  route  ar- 
rangements shall  post  at  its  station  at 
such  port  the  tariffs  namtog  such  rates 
and  its  governing  tariffs.  See  S  1300.67. 

<b)  The  term  "post"  as  used  to  this 
part  means  the  matotenance  of  a  file  of 
tariffs  in  the  custody  of  an  agent  of  the 
carrier  in  a  complete,  accessible,  and 
usable  form,  and  keeping  such  file  of 
tariffs  available  to  the  public  upon  re- 
quest durmg  ordtoary  business  hours. 
The  term  "tariff"  as  used  to  this  part 
tocludes  tariff  supplements  or  amend- 
ments. 

(2)    The  tariff  shall  be  constructed, 
filed,  and  posted  to  conformity  with  the 
Interstate   Commerce  Act,   and,   except 
as  otherwise  specifically  authorized,  with 
the  regulations  to  Parts  1300  and  1305 
(regulations  in  both  parts  tocluded  to 
Tariff  Circular  No.  20)  of  this  chapter. 
The  tariff  shall  be  printed  to  the  English 
language,  include  the  names  of  all  par- 
ticipating carriers,  a  description  of  the 
services  to  be  performed  by  each  par- 
ticipating  carrier,   a  statement   of   the 
Jotot  rate,  and  a  clear  and  definite  state- 
ment of  the  division,  rate,  or  charge  to 
be  received  by  the  domestic  carrier  for 
its   share   of    the    revenue    covering    a 
through  shipment  or  aggregate  of  ship- 
ments imder  the  tariff.  The  division,  rate, 
or  charge  accruing  to  the  domestic  car- 
rier must  be  shown  in  terms  of  lawful 
money  of  the  United  States.  If  shipments 
and /or  loaded  contatoers  are  to  be  per- 
mitted to  be  aggregated  which  are  rated 
under  more  than  one  tariff  published  by 
the  carrier  or  for  its  account,  each  tariff 
so  affected  must  contain  a  specific  rule, 
providing  for  the  aggregation  in  coimec- 
tion  with  the  statement  of  the  domestic 
carrier's  divisions  and  Identifying  by  ICC 
designation  each  of  the  other  tariffs.  A 
tariff  filed  in  the  name  of  a  conference 
need  not  show  "Agent"  after  the  name 
of  the  conference  unless  the  conference 
publishes  as  an  agent.  If  a  tariff  provides 
lees-than-carload.    les8-than-o*ntalner- 
load,    or    less-than-trailerload    service. 
such  service  must  be  defined.  If  the  tariff 
provides  containerload  rates,  such  ratss 
must  be  made  subject  to  a  specified  mini- 
mum weight  or  minimum  measure  per 
contatoer.  or  a  specified  minimum  charge 
per  shipment  per  container,  and  a  max- 
imum weight  per  container.  Where  the 
freight  is  to  be  packed  (loaded)  or  im- 
packed  (unloaded)  toto  or  from  the  con- 
tatoers by  the  domestic  carrier,  the  tariff 
must  clearly  state  that  the  Joint  rate  to- 


FEOEKAL   REOISTH.   VOC  41,   NO.    37 — ^TUESDAY,   FEMIUAJtV   24.    197* 


RULES  AND  ITEOULATIONS 


8051 


dudes  liWIs  MTviae  or  anusi  provide  a  sei>- 
ante  chaEB*  to«ndy  when  said  service  la 
pvevlded. 

(3)  Rates  or  charges  may  be  stated  to 
apidjr  to  a  unit  other  than  a  Untted  States 
ynit  provided  ^t»  uBlt  Is  <*»*"^  In  tike 
tariff  where  use  The  International  Sys- 
tem of  Units  (SD  (Che  metric  system) 
may  be  used  and  need  not  be  defined  A 
rate  or  charge  applying  on  a  unit  of 
measiunnent  other  than  weight  may  be 
published,  but  if  tbe  tariff  also  tocludes  a 
rate  or  charge  applying  on  a  unit  of 
weight  on  tbe  same  traffic,  the  charges 
on  Vtie  weight  basts  must  alternate  with 
the  charges  on  the  measurement  basis 
other  than  weight.  In  every  caae  the  tariff 
shaO  provide  a  definite  method  for  deter- 
mining the  measxirement  of  the  shipment 
and  the  applicable  charges.  "Cargo, 
If.O  8."  may  be  provided  as  a  commodity 
desci  Iptlou  provided  the  term  Is  clearly 
defined  to  the  tariff  where  used.  Tariffs 
grrvemlng  the  application  of  the  rate 
tariff  need  not  show  a  carrier  as  a  par- 
tleipant  when  none  of  the  provisions 
therein  apply  for  such  carrier's  account. 

(4)  Allowances,  cargo  administrative 
charges,  or  reductions  shall  not  be  pro- 
vided for  payment  to  shippers  or  other 
parttes  for  services  perfarmed  by  or  fa- 
eOlties  funilahed  by  other  than  the  car- 
iters  parttes  to  the  through  transporta- 
tkm  unless  (1)  such  carriers  by  tariff 
publication  hold  themselves  out  to  per- 
form such  services  and  fumlah  such  fa- 
eiUCies,  (il>  such  carri«^  are  able  to  per- 
form such  services  and  furubh  such  fa- 
eiltties  upon  reasonable  demand,  and 
(hi)  the  perfonnanee  of  such  services 
and  fumishhv  of  sueh  faculties  are  to- 
eluded  to  the  through  joint  rate  or 
charge.  Ihls  8id>paragraiph  does  not  ap- 
ply wtMfe  sueh  pravlatons  do  not  aftect 
the  division,  rate,  or  charge  accrutog  to 
the  domestic  carrier  or  the  &e»  vices  i>er- 
foimed  by  such  carrleT. 

(5)  A  domestic  carrier  desiring  to  be- 
come a  partleipfmt  to  a  tariff  filed  in  the 
name  at  a  oonferenoe  of  ocean  carriers, 
which  eonftrence  does  not  pr^lish  as  an 
affent,  imist.  give  to  Its  oomnxstlng  ocean 
earrler  partleipathig  in  sueh  oonf  erence 
tarUb  a  ooncurrence  In  tariffs  Issued  and 
filed  by  the  oeean  carrier  or  the  coif  er- 
CBoe.  or  both.  A  lluiited  conuuiieuce  may 
provide  for  only  those  limitations  au- 
thorized to  §  1300.19  of  this  chapter.  The 
eoncurrmee  forme  prescribed  by  i  ISOO.- 
19  shall  be  modified  to  show  that  the 
authority  extmds  to  amendments  to  the 
tarlff(s)  and  extends  to  tariffs  filed  to 
the  name  of  the  conference,  and  to  Aow 
the  types  of  tMifl^  (such  as  tariffs  con- 
taintog  joint  raH-oeean  rates,  Jotot  rafl- 
motor-ocean  rates,  et  cetera)  in  wMch 
the  domestic  carrier  deslreB  to  partici- 
pate. Powers  of  attorney  must  not  be 
executed  unkas  tiie  oonfeimee  pubtlshes 
as  an  agent. 

(6)  The  following  changas  may  be 
published  to  become  effective  upon  a 
specified  date  not  prior  to  the  date  filed 
with  the  CommisBlon  to  Wadilngton, 
D.C,  provided  the  divtston.  rate,  or 
charge  accruing  to  the  domeetie  carrter 
or  a  provision  govemirg  or  afl^ting  such 
division,  rate,  or  charge  does  not  change. 


(i)  A  change  to  a  published  rate, 
charge,  rule,  reculation,  or  other  pro- 
vision which  results  to  a  reduction  or  in 
no  change  to  charges.  This  tocludes  a 
otiMigp  in  a  rate  or  fh«"y  which  results 
In  lessening  or  canceling  a  proposed 
(published  but  not  yet  effective) 
Increase. 

(11)  The  establishment  of  a  rate  on  a 
specific  commodity  not  previously  namwl 
to  a  tariff  which  results  to  a  reduction  or 
to  no  change  to  charges.  The  tariff  must 
contato  a  cargo.  N.O.S.  rate  or  slmHar 
goieral  cargo  rate,  which  rate  would 
otherxvlse  be  applicable  to  the  specific 
commodity.  Ihe  specific  commodity  rate 
mnst  be  equal  to  or  lower  than  the  cargo, 
N.O.S.  or  general  cargo  rate. 

Baoept  as  otherwise  provided  to  this  sub- 
paracm?fa,  no  new  or  initial  rate,  eharae, 
rule,  regulation,  or  other  int>vlsion  and  no 
new  potot  oi  origm  or  destination  may  be 
published  upon  less  than  30  days'  ncrttce. 
In  no  case  may  the  establishment  of  or 
a  change  to  a  division,  rate,  or  charge 
aeerutog  to  the  domestic  carrier  or  a 
piwision  governing  or  affecting  such 
division,  rate,  or  charge  become  effective 
upon  less  than  30  days'  notice. 

(T)  If  a  tariff  includes  cfaacgea  for  tor- 
mlnel  services,  canal  tolls,  or  additional 
charges  not  imder  the  ooutrol  of  the 
carrier  or  conference,  which  carrier 
merely  acts  as  a  coUection  agent  for  the 
charges,  and  the  agency  mairing  such 
charges  to  the  carrier  increases  the 
charges  without  notice  or  without  ade- 
quate notice  to  the  carrier  or  conference, 
such  charges  may  be  increased  in  the 
tariff  by  specific  publication  ^ective 
upon  a  specified  date  not  prior  to  the 
date  filed  with  the  Commiasian.  to 
Washington,  D.C..  whether  included  to 
the  jotot  rate  or  aeparat^y  stated.  If  the 
change  occurs  to  the  division,  rate,  or 
charge  accruing  to  the  domestic  carrier, 
the  amendmoxt  must  contain  a  state- 
ment nrpialning  ttie  change. 

^8)  Every  change  made  under  author- 
ity of  i  1300.67(b)  (6)  or  (7)  must  be 
shown  in  an  amendment  (a  supplement 
if  the  tariff  is  to  bound  fonn  or  a  loose- 
leaf  page  if  the  tariff  Is  to  loose-leaf 
form)  to  the  tariff.  The  rates,  charges, 
rules,  regulations,  or  other  provisions 
authorized  to  be  changed  thereunder 
nfay  be  changed  without  their  having 
beoi  effective  for  30  days  prior  to  the 
effective  date  of  the  change. 

(9)  The  regulations  in  {  1300.9(lc)  of 
this  chapter — Suspension  of  Tariff 
Schedules — shaO  govern  only  irtien  the 
operation  of  the  division,  rate,  or  charge 
accruing  to  the  domestic  carrier  or  any 
provision'  governing  the  division,  rate,  or 
charge  or  the  service  performed  by  such 
carrier  is  suspended  by  an  order  of  this 
Oommlssion. 

(10)  The  following  reference  mazta 
may  be  used  to  the  exact  form  shown  for 
the  parposes  indicated  and  may  not  be 
OMd  for  any  other  purpose: 

(R)  to  denote  reductUms. 

(A)  to«Senote  increase*. 

(C)  to  denote  ctrngw  la  wordUig  wbtek 

recult  In  neitber  Increaaee  nor  reduetlons  In 
ctiarges. 


An  erplanatlon  of  these  r^eience  maxka 
must  be  provided  to  the  tariff  to  which 
used. 

<«i  Port  aomtinmtton  bastt.  Domectie 
and  oeean  eacrlers  may  enter  Into  Johit 
rate  arranganeails,  as  aottiartaed  by 
paragraph  (b)  of  this  section,  and  do- 
mestic carriers  may  at  the  same  time 
maintain  to  effect  rates  applicable  only 
from  and  to  the  ports,  unable  to  oomM- 
aatloB  with  oeean  carriers'  mdepend- 
ently  establlAed  rates.  Publieation  of 
sueh  rates  by  the  domeetie  earrler  eibaH 
bes«diieet  to  the  following: 

(1)  The  domestie  carriers  ^aH  file 
their  rates  to  the  ports  and  from  the 
pmts,  and  soeh  rates  must  be  the  same 
for  an,  regardlesB  of  whidi  oeean  carrter 
may  be  designated  by  the  shipper,  except 
as  otherwise  provided  by  section  38  of  the 
Merchant  Marine  Act  (41  Stat.  988,  48 
XJAC.m*>. 

(3)  When  the  domestic  carriers  pub- 
lish rates  which  are  indicated  to  apply 
only  (HI  export  or  Import  traSe,  the 
toriffe  contatomg  such  rates  aiiall  specify 
by  inclusion  or  exclusion  the  oosntrtas  to 
<R-  from  which  traflle  subject  to  such 
rates  shall  move,  regardless  of  whether 
sueh  countries  are,  or  are  not,  adjacent 
to  the  United  States.  Tariffs  shOl  also 
specify  whether  or  not  property  destined 
to  or  coming  from  the  Refmblic  of  Cuba, 
the  CToamnonwealQi  of  Puerto  Rico, 
Ouam,  Hawaii,  or  the  Canal  Zotae  Is  sub- 
ject to  such  rates.  In  the  absence  of  a 
statement  In  tariffs  limiting  the  applica- 
tion of  export  or  Import  rates,  such  ralee 
will  apply  on  traffic  destined  to  or  coming 
from  them. 

(3)  As  a  matter  of  convenience  to  the 
public,  the  domestic  carriers  may  also 
pubUsh  as  infonnation  to  their  tariffs 
the  ocean  carriers'  rates  or  charges  that 
will  apply  to  or  fnm  a  foreign  country 
in  connection  with  the  domestic  car- 
riers' rates.  When  this  is  done,  the  ocean 
carriers'  rates  or  charges  are  to  no  man- 
ner subject  to  the  Jurisdiction  (tf  this 
Commission,  but  the  rates  of  the  domes- 
tic carriCTS  apply  tog  to  or  frtmi  the  ports 
ax«  sidijeet  to  aD  provisions  ot  the  Inter- 
state Conunerce  Act  and  to  this  Com- 
mission's rseolatians. 

(d)  Through  export  and  import  bOhm. 
BspoK  and  import  shipments  may  be  for- 
warded ander  throng  billing.  Through 
bills  of  lading  must  dearly  separate 
the  liability  of  the  carrierB  Indnded 
thereto,  where  different,  and  must  show 
(1)  the  tariff  rata  or  charges  of  the 
domeatie  carriers  to  or  trcm  the  port  or 
(3)  the  Jotot  rates  or  ehanves  when  such 
rates  or  charges  are  ertabthhed  and  am 
wMMt  jn  tariffs  on  file  with  this  Oom- 
mtaiion  as  provided  to  paragraph  (b)  ot 
this  aeeHmi.  The  name  at  the  dceuwliij 
carrier  shall  appear  to  a  prooiineBt  plaoa 
on  the  face  of  the  bill  of  lading  when  that 
carrier  originates  the  shipment.  "Tarlfls 
which  provide  for  the  use  of  a  specified 
ktod  of  bin  of  lading  shall  reproduce  all 
of  the  terms  and  conditions  thereof. 

Cross  Reference:  For  regulations  gov- 
erning the  ijosting  of  freight  tariffs  of 
common  carriers  by  rail,  water,  and  pipe-  j 
line.  Including  tariffs  containing  iolnt  \ 
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motor- rail  or  motor-rail- water  rates,  see 
Subpart  A  of  Part  1305  of  this  chapter. 

PART  1307— FREIGHT  RATE  TARIFF*, 
SCHEDULES,  AND  CLASSIFICATIONS 
OF  MOTOR  CARRIERS 

§  1 307.22     Application  of  resalatJoiu. 

(a>  The  reg\ilattons  in  Subpart  B  will 
also  apply  to  tariffs  containing  Joint 
rates  of  common  carriers  of  property  by 
motor  vehicle  and  common  carriers  by 
water  subject  to  Part  m  of  the  Interstate 
Commerce  Act,  other  than  railroad- 
owned  or  railroad- controlled  water  car- 
riers. 

(b)  The  regulations  in  Subpart  B  will 
also  apply  to  tariffs  containing  through 
routes  and  Joint  rates  over  the  lines  of 
common  carriers  by  motor  vehicle  or  by 
motor  vehicle  Jointly  with  common  car- 
riers by  water  whether  or  not  the  water 
carriers  are  railroad-owned  or  railroad- 
controlled,  subject  to  the  Interstate  Com- 
merce Act,  on  the  one  hand,  and  vessel- 
operating  common  carriers  by  water 
engaged  in  the  foreign  commerce  of  the 
United  States,  as  defined  in  the  Shipping 
Act,  1916,  on  the  other  hand,  for  the 
transportation  of  property  between  any 
place  in  the  United  States  and  any  place 
in  a  foreign  country.  See  S  1307.49. 

(c>  The  regulations  in  Subpart  B  will 
not  apply  (i)  to  tariffs  containing  Joint 
rates  between  motor  carriers,  on  the  one 
hand,  and,  on  the  other  hand,  common 
carrier  by  rail  or  by  water  when  such 
water  carriers  are  railroad -owned  or  rail- 
road-controlled and  operate  under  the 
provisions  of  section  5(16)  of  the  Inter- 
state Commerce  Act;  or,  (11)  to  tariffs 
containing  Joint  motor-rail-water  rates 
whether  or  not  the  water  carrier  te  rail- 
road-owned or  railroad-controlled.  See 
paragraph  (b)  of  this  section  for  excep- 
tion as  to  ocean  carriers. 

§  1307.49     Export  and  impori  traflSc — 
ocean  carrien. 

^a)  Ocean  carriers  not  iubject  to  Act. 
Common  carriers  by  water,  or  confer- 
ences of  such  carriers,  engaged  in  the 
foreign  commerce  of  the  United  States, 
as  defined  in  the  Shipping  Act,  1916,  that 
operate   between   ports   of   the   United 
States  and  foreign  countries  are  not  sub- 
ject to  the  terms  of  the  Interstate  Com- 
merce Act  or  to  the  Jurisdiction  of  the 
Interstate  Commerce  Commission, 
(b)    Through  routes  arid  joint  rates. 
(DA  common  carrier  by  motor  vehicle 
or  by  motor  vehicle  Jointly  with  a  com- 
mon carrier  by  water,  subject  to  the  In- 
terstate Commerce  Act  (hereinafter  re- 
ferred to  in  this  section  u  the  domestic 
carrier),  may  establish  a  through  route 
and  Joint  rate  with  a  vessel-operating 
common  carrier  by  water  engaged  In  the 
foreign  commerce  of  the  United  States 
(hereinafter  referred  to  In  this  section 
as  the  ocean  csunier),  as  defined  in  the 
Shipping  Act,  1910,  for  the  transporta- 
tion of  property  between  any  place  In 
the  XTnlted  States  and  any  place  In  a 
foreign  coxmtry.  Every  tariff  nftming  such 
a  through  route  and  Joint  rate  shall  be 
filed  with  this  Commission.  The  tariff 


may  be  filed  In  the  name  of  the  ocean 
carrier,  a  c(mf erence  of  ocean  carriers, 
the  domestic  carrier  cv  the  duly  ap- 
pointed tariff  publishing  agent  of  stich 
carriers. 

(2)   The  tarlir  shall  be  constructed, 
filed,  and  posted  in  conformity  with  the 
Interstate  Commerce  Act,  and.  except  as 
otherwise   specifically   authorized,   with 
the  regulations  in  Subpart  B  of  Part 
1307  (Tariff  CJlrcular  MP  No.  3)  of  this 
chapter.  The  tariff  shall  be  printed  in  the 
Eteghsh  language,  include  the  names  of 
all  participating  carriers,  a  description  of 
the  services  to  be  performed  by  esich  par- 
ticipating carrier,   a  statement  of   the 
Joint  rate,  and  a  clear  and  definite  state- 
ment of  the  division,  rate,  or  charge  to  be 
received  by  the  domestic  carrier  for  Its 
share  of  the  revenue  covering  a  through 
shipment    or    aggregate    of    shipments 
under  the  tariff.  The  division  rate,  or 
charge  su:crulng  to  the  domestic  carrier 
must  be  shown  in  terms  of  lawful  money 
of  the  United  States.  If  sliipments  and/or 
loaded  containers  are  to  be  permitted  to 
be  aggregated  which   are  rated   imder 
more  than  one  tariff  published  by  the 
carrlffl:  or  for  its  accoimt.  each  tariff  so 
affected  must  contain  a  specific  rule,  pro- 
viding for  the  aggregation  in  coimectlon 
with  the  statement  of  the  domestic  car- 
rier's divisions  and  identifying  by  IOC 
designation  each   of    the   other   tariffs. 
A  tariff  filed  in  the  name  of  a  conference 
need  not  show  "Agent"  after  the  name  of 
the   conference   unless   the   conference 
publishes  as  an  agent.  If  a  tariff  provides 
less-than-truckload.    less-than-contaln- 
erload,  or  less-than-trallerload  service, 
such  service  must  be  defined.  If  the  tariff 
provides  contalnerload  rates,  such  rates 
must  be  made  sirfoject  to  a  specified  mini- 
mum weight  or  minimimi  measure  per 
container,  or  a  specified  minimum  charge 
per  shipment  per  container,  and  a  mazl- 
mimi  weight  per  container.  Where  the 
freight  is  to  be  packed  (loaded)  or  un- 
packed (unloaded)  into  or  from  the  con- 
tainers by  the  domestic  csirrler.  the  tariff 
must  clearly  state  that  the  Joint  rate  in- 
cludes this  service  or  must  provide  a 
separate  charge  to  apply  when  said  aerr- 
ice  is  provided. 

(3)  Rates  or  charges  may  be  stated  to 
apply  in  a  unit  other  than  a  United  States 
unit  provided  the  unit  is  defined  in  the 
tariff  where  used.  The  International  Sys- 
tem of  Units  (SI)    (the  metric  system) 
may  be  used  and  need  not  be  defined.  A 
rate  or  charge  applying  on  a  unit  of 
meas\u%ment  other  than  weight  may  be 
published,  but  if  the  tariff  also  Includes 
a  rate  or  charge  applying  <m  a  unit  of 
weight  on  the  same  trafflc,  the  charges  on 
the  weight  basis  must  alternate  with  the 
charges  on  the  measurement  basis  other 
than  weight.  In  every  case  the  tariff  shall 
provide  a  definite  method  for  determining 
the  meaisurement  of  the  shipment  and 
the  appUcable  charges.  "Cargo.  N.O.S." 
may  be  provided  as  a  commodity  descrip- 
tion provided  the  term  is  dearly  defined 
to  the  tariff  where  used.  TWifls  govem- 
tog  the  application  of  the  rate  tariff  need 
not  show  a  carrier  as  a  participant  when 
none  of  the  provlsioDS  therein  apply  for 
such  carrier's  account. 


(4)  Allowances,  cargo  suimlnlstratlve 
charges,  or  reductions  shall  not  be  pro- 
vided for  payment  to  shippers  or  other 
parties  for  services  performed  by  or  fa- 
cilities furnished  by  other  than  the  car- 
riers parties  to  the  through  transporta- 
tion unless  (1)  such  carriers  by  tariff 
publication  hold  themselves  out  to  per- 
form such  services  and  furnish  such  fa- 
cilities, (11)  such  carriers  are  able  to  per- 
tona  such  services  and  furnish  such  fa- 
cilities upon  reasonable  demand,  and 
(ill)  the  perfMTnance  of  such  services 
and  fiu-nl&hlng  of  such  facilities  are  to- 
cluded  to  the  through  Jotot  rate  or 
charge.  This  subparagraph  does  not  ap- 
ply where  such  provisions  do  not  affect 
the  division,  rate,  or  charge  accruing  to 
the  domestic  carrier  or  the  services  per- 
formed by  such  carrier. 

(5)  A  domestic  carrier  deslrtog  to  be- 
come a  participant  to  a  tariff  filed  to  the 
name  of  a  conference  of  ocean  carriers, 
which  conference  does  not  publish  as  an 
agent,  must  give  to  Its  connecting  ocean 
carrier  participating  to  stich  conference 
tariffs  a  concurrence  to  tariffs  Issued  and 
filed  by  the  ocean  carrier  or  the  confer- 
ence, or  both.  A  limited  concurrence  may 
provide  for  olOy  those  limitations  au- 
thOTlzed  to  :  1307.47(c)  of  this  chapter. 
The  concurrence  forms  prescribed  by 
S  1307.47(c)  shall  be  modified  to  show 
that  the  authority  extends  to  amend- 
ments to  the  tariff  (s)  and  extends  to  tar- 
iffs filed  to  the  name  of  the  conference, 
and  to  show  the  types  of  tariffs  (such  as 
tariffs  contain  tog  Jotot  motor-ocean 
rates,  et  cetera)  to  which  the  dcanestic 
carrier  desires  to  participate.  Powers  of 
attorney  must  not  be  executed  unless  the 
conference  publishes  as  an  agent. 

(6)  The  following  changes  may  be 
published  to  become  effective  upon  a  spe- 
cified date  not  prior  to  the  date  filed  with 
the  Commission  to  Washtogton.  D.C.. 
provided  the  division,  rate,  or  charge  ac- 
cruing to  the  domestic  carrier  or  a  pro- 
vision governing  or  affecttog  such  divi- 
sion, rate,  or  charge  does  not  change. 

(I)  A  change  to  a  published  rate, 
charge,  rule,  regulation,  or  other  provi- 
sion which  results  to  reduction  or  to  no 
change  to  charges.  This  includes  a 
change  to  a  rate  or  charge  which  results 
to  lessening  or  canceUng  a  proposed 
(published  but  not  yet  effective) 
tocrease. 

(II)  The  establishment  of  a  rate  on  a 
specific  commodity  not  previously  named 
to  a  tariff  which  results  to  a  reduction  or 
to  no  change  to  charges.  The  tariff  must 
ccmtato  a  cargo,  N.O.S.  rate  or  similar 
general  cargo  rate,  which  late  would 
otherwise  be  applicable  to  the  specific 
commodity.  The  specific  commodity  rate 
must  be  equal  to  or  lower  than  the  cargo, 
N.O.S.  or  general  cargo  rate. 

Except  as  otherwise  provided  to  this  sub- 
paragraph, no  new  or  initial  rate,  charge, 
rule,  regulation,  or  other  provision  and 
no  new  potot  of  origto  or  desttoation  may 
be  published  upon  less  than  30  days'  no- 
tice, m  no  case  may  the  establishment  of 
or  a  change  to  a  division,  rate,  or  charge 
accruing  to  the  domestic  carrier  or  a  pro- 
TlsloQ  governing  or  affecttog  such  divi- 
sion, rate,  or  charge  become  effective 
upon  less  than  30  days'  notice. 
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(7)  If  a  tariff  tocludes  charges  for  ter- 
m<nial  services,  canal  tolls,  or  additional 
charges  not  unider  the  control  of  the  car- 
rier or  conference,  which  carrier  merely 
acts  as  a  collection  agent  for  the  charges, 
and  the  agency  making  such  charges  to 
the  carrier  tocreases  the  charges  with- 
out notice  or  without  adequate  notice  to 
the  carrier  or  conference,  such  charges 
may  be  increased  to  the  tariff  by  specific 
publication  rffective  upon  a  specified 
date  not  prior  to  the  date  filed  with  the 
Commission,  to  Washilngton,  D.C., 
whether  tocluded  to  the  jotot  rate  or 
separately  stated.  If  the  change  occurs 
to  the  division,  rate,  or  charge  accrutog 
to  the  domestic  carrier,  the  amendment 
must  contato  a  statemoit  explaining  the 
charge. 

(8)  Every  change  made  under  author- 
ity of  {  1304.49(b)  (8)  or  (7)  must  be 
shown  to  an  amendment  (a  supplement 
if  the  tariff  Lb  m  bound  form  or  a  loose- 
leaf  page  if  the  tariff  is  to  loose-leaf 
form)  to  the  tariff.  The  rates,  charges, 
rules,  regulations,  or  other  provisions  au- 
thorized to  be  changed  thereunder  may 
be  changed  without  their  having  been 
effective  for  30  days  prior  to  the  effective 
date  of  the  change. 

(9)  The  regulations  to  {  1307.34  of  this 
chapter — Suspension  of  Tariff  Sched- 
ules— shall  govern  only  when  the  opera- 
tion of  the  division,  rate,  or  charge 
accrutog  to  the  domestic  carrier  or  any 
provision  governtog  the  division,  rate,  or 
charge  or  the  service  performed  by  such 
carrier  is  suspended  by  an  order  of  this 
Commission. 

(c)  Port  combination  basts.  Domestic 
and  ocean  carriers  may  enter  toto  Jotot 
rate  arrangement?,  as  authorized  by 
paragraph  (b)  of  this  section,  and  do- 
mestic carriers  may  at  the  same  Ume 
matotato  to  effect  rates  aplicable  only 
from  and  to  the  ports,  usable  to  combi- 
nation with  ocean  carriers'  todependent- 
ly  established  rates.  PubllcaUon  of  such 
rates  by  the  domestic  carrier  shall  be 
subject  to  the  following : 

(I)  The  domestic  carriers  shall  file 
^elr  rates  to  the  ports  and  from  the 
ports,  and  such  rates  must  be  the  same 
for  all.  regardless  of  which  ocean  carrier 
may  be  designated  by  the  shipper  Except 
as  otherwise  provided  by  section  28  of 
the  Merchant  Marine  Act  (41  Stat.  988, 
46  use.  884) . 

(II)  When  the  domestic  carriers  pub- 
lish rates  which  are  tadicated  to  apply 
only  oni  export  or*  import  tralDc,  the 
tariffs  contatotog  such  rates  shall  specify 
by  tocluslon  or  exclusion  the  coimtries 
to  or  from  which  traffic  subject  to  such 
rates  shall  move,  repardless  of  whether 
such  coimtries  are,  or  are  not,  adjacent 
to  the  United  States.  Tariffs  shall  also 
specify  whether  or  not  property  desttoed 
to  or  comtog  from  the  Republic  of  Cuba, 
the  Commonwealth  of  Puerto  Rico, 
Guam,  Hawaii,  or  the  Canal  Zone  is  sub- 
ject to  such  rates.  In  the  absence  of  a 
statement  to  tariffs  llmittog  the  applica- 
tion of  export  or  import  rates,  such  rates 
wUl  apply  on  traffic  desttoec.  to  or  comtog 
from  them. 


(ill)  As  a  matter  of  conv«ilence  to  the 
public,  the  domestic  carriers  may  also 
publish  as  Information  to  their  tariffs 
the  ocean  carriers'  rates  or  charges  that 
will  apply  to  or  from  a  foreign  country 
to  connection. with  the  domestic  carriers' 
rates.  When  this  is  done,  the  ocean 
carriers'  rates  or  charges  are  to  no 
manner  subject  to  the  Jurisdiction  of 
this  Commission,  but  the  rates  of  the 
domestic  carriers  applying  to  or  from  the 
ports  are  subject  to  all  provisions  of  the 
Interstate  Commerce  Act  and  to  this 
Commission's  regrilations. 

(d)  Through  export  and  import  billing. 
Export  and  Import  shipmoits  may  be  for- 
warded under  through  bUltog.  Through 
bills  of  lading  must  clearly  separate  the 
liability  of  the  carriers  Included  thereto, 
where  different,  and  must  show  (1)  the 
tariff  rates  or  charges  of  the  domestic 
carriers  to  or  from  the  port  or  (2)  the 
jotot  rates  or  chtirges  when  such  rates  or 
charges  are  established  and  are  named 
to  tariffs  on  file  with  this  Commission  as 
provided  to  paragraph  (b)  of  this  sec- 
)Jon.  The  name  of  the  domestic  carrier 
shall  appear  to  a  promtoent  place  on  the 
face  of  the  bill  of  ladiiig  when  that  car- 
rier orlgtoates  the  shipment.  Tariffs 
which  provide  for  the  use  of  a  specified 
ktod  of  bill  of  lading- shall  reproduce  all 
of  the  terms  and  conditions  thereof. 


PART   1308— FREIGHT  TARIFFS  AND 
SCHEDULES  OF  WATER  CARRIERS 

§1308.0     General  provisions ;  definitions. 

(b)  Conformation  to  regulations,  et 
cetera.  All  tariffs  applicable  on  traffic 
subject  to  the  regulations  to  this  subpart 
must  conform  to  all  of  their  provisions, 
except  as  otherwise  authorized  by  the 
Commission.  They  shall  state  aind  ar- 
range the  rates,  charges,  rules,  and  regu- 
lations clearly  and  expUcitly  to  such 
manner  that  there  will  be  no  doubt  of 
their  proper  application.  Carriers  or  their 
agents  may  not  publish  rates  or  provi- 
sions which  dupUcate  or  confiict  with 
rates  or  provisions  published  by  or  for 
account  of  such  carriers. 

ic)  Nonapplication.  Tariffs  governed  by 
the  regulations  to  this  subpart  must  not 
contato: 

Joint  water-rail  rates: 

Joint  water-motor  ratea: 

Joint  water-ratl-motc^  rates; 

Passenger  fares; 

Contract  carrier  rates  or  charges. 

Furthermore,  tariffs  published  imder  this 
subpart  must  not  contato  Jotot  rates  and 
through  routes  over  the  Itoes  of  common 
carriers  by  water  subject  to  the  Interstate 
Commerce  Act,  on  the  one  hand,  and 
vessel-operating  common  carriers  by  wa- 
ter engaged  to  the  foreign  commerce  of 
the  United  States,  as  defined  to  the  Ship- 
ping Act.  1916.  on  the  other  hand,  for  the 
trsmsportation  of  property  between  any 
place  to  the  United  States  and  any  place 
to  a  foreign  coimtry.  For  appUcable  regu- 
lations, see  S!  1300.67  and  1307.49. 

[PR  Doc.£248.  Filed  3-23-78:8:46  am) 


Title  50— WildlHe  and  Fisharfm 

CHAPTER  I — UNITED  STATES  FISH  AND 
WILDUFE  SERVICE.  DEPARTMENT  OF 
THE  INTERIOR 

SUBCHAPTER  B— TAKINO,  POSSESSION,  THAWS. 
PORTATION.  SALE.  PURCHASE.  •AMTm,  EX- 
PORTATION, AND  IMPORTATION  OF  WILOUFE    ~ 

PART  21— MIGRATORY  BIRD  PERMITS 

Falconry  Psnnit  Rogulations;  Corrwtions 

In  FR  Doc.  76-1227  appearing  at  page 
2237  to  the  FKDnAL  Rxgistxr  of  Thurs- 
day, January  15.  1976,  the  following 
changes  should  be  made: 

1.  On  page  2239,  middle  column,  to 
§  21.29(e)  (3)  (V)  delete  the  words  "prior 
written  approval  by  the  Director  Issued 
pursuant  to". 

2.  Also  on  page  2239.  third  column,  to 
S  21.29(h)  (2)  delete  the  word  "marker" 
to  the  sixth  Itoe.  and  add  "numbered, 
non-reusable  marker  supplied  by  the 
Service,". 

Dated:  February  17,.1976. 

KXITH    M.    SCHREINER, 

Acting  Director,  U.S.  Fiah  and 
WOdUfe  Service. 

tFB  Doc.7ft-5186  FUed  3-23-78:8:46  am) 

Title  24 — Housing  and  Urban  Development 

CHAPTER  VIII— LOW  INCOME  HOUSING. 
DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

I  Docket  No.  R-76-311) 

PART  888— SECTION  8  HOUSING  ASSIST- 
ANCE PAYMENTS  PROGRAM — FAIR 
MARKET  RENTS  AND  CONTRACT  RENT 
AUTOMATfC  ANNUAL  ADJUSTMENT 
FACTORS 

Fair  Market  Rents  for  New  Construction 
and  Substantial  Rehat>ilitation 

Notice  was  given  on  January  21,  1976, 
at  41  FR  3094  that  the  Department  of 
Houstog  and  Urban  Development  (HUD> 
was  proposing  to  amend  "Title  24  of  the 
Code  of  Federal  Regulations  by  tocor- 
poratlng  to  Part  888,  Subpart  A,  revised 
Schedules  A  for  the  fallowing  marttet 
areas:  Pittsfield,  Springfield,  Worcester, 
and  Salem,  Massachusetts;  and  bakers- 
field  and  San  Jose.  California. 

Revision  of  the  Schedules  A  for  Pitts- 
field,  Springfield,  Worcester  and  Salem, 
Massachusetts  consists  of  the  addition  of 
rents  for  elevator  construction  to  the 
Schedules  A  previously  published  on 
March  31.  1975.  Revision  of  the  Schedule 
A  for  Bakersfield,  Cahfomia  consists  of 
the  addition  of  rents  for  elevator  struc- 
tures and  the  addition  of  a  rent  for  a 
one-bedrotnn  walk-up  unit  to  the  Sched- 
ule A  previously  published  on  BCarch  31, 
1975.  Revision  of  the  Schedule  A  for  San 
Jose,  California  consists  of  the  addition 
of  rents  for  semi-detached/row  struc- 
tiu^s  to  the  Schedule  A  previously  pub- 
lished on  March  31,  1975. 

HUD  has  received  no  comments  to  re- 
sponse to  the  January  21,  1976,  inibli- 
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cation:  mml  ibttOan  the  P»li-  Market 
w^mfai  as  jtEfiearlQS  therein  are  adopted 


A  nndln«  of  InappBcaWa^  retpectin* 
Um>  f^f^to^ai  Eayironineatal  Policy  Act 

with  HUD  procedures.  A  copy  of  thl» 
PtouBnt  flif  fiwpptteabflity  win  be  vnO- 
able  for  pHfallc  ImuetUia  dBrtnc  re«m- 
lar  bualnes  boun  in  the  Office  oC  Rules 
Docket  Cler^  Room  lOMS.  Departiaeni 
at  HomiBg  uid  Ortottn  Devdopiafeat,  tfl 
7th  Street.  S.W..  Waahtagteo.  D.C.  «841». 
Accordingly.  Subjpart  A  of  Part  88S  Ic 
amended  by  iBon^iiig  ttw  XoOfOwiag 
amended  Schedules  A  In  the  doowieate 

pubUahed  at  4*  HI  1450S,  14SS7.  and 

14559. 


ftlMJES  AMO  lEGULATIONS 

witm-iium  date.  These  aaaendments  are 
effective  oa  February  24.  U78. 

OtmmB.Co<m^ 
Assittant  Seeretmrw  Mr  nimBim§ 
Prwtmction     omK     MmrtamK 
Cnm-FHA  Ommhattrntr. 

ScHiDinJi  A 

tkO.    MIMMMX    VBUm    FOB    If»W    OMWrUTCTIOW 

MTO  SXTVCXAimAI.  aEHAMI-IT  OTIOM   iUfCLUOXMa 
HOUSOKJ    riNANC*    AWB    VKttLOntMKt    AOBX- 

cxxM  pmocKAii) 

TheM  Pmlr  Market  BaoU  laelude  projec- 
tion for  construction  Urn*  thiougb  Decem- 
ber 31.  1078. 


[Docket  No.  Rr-7ft-3ni 

PART  aas-sEcnoN  8  M«J»WGAsasr 

AMC£     PAYMENTS     PBOGKAId— fAlg 
MABKET  MENTS  iUn>  COHTmcmgWT 

AUTOMATIC     ANNUAL     ADJUSmSfr 

FACTOn 


far  HmH  Cumtructiow 


(aw:.  T(d)  Dapwtmeat  of  HeashiK  aa*  Ur- 
ban Develi^ment  Act.  43  VB.C.  36M(<)  ) 


riorx:  The  Fair  Market  Bmatm  far  (1)  dwell- 
tn(  nntta  deelciied  for  tiM  elderly  or  baadi- 
eapped  an  Uuiae  for  ttae  fftmptitktu  atae 
iiwitj  Dot  to  exceed  a-Bedroon.  mulUpPed 
by  1.06  rounded  to  tbe  next  bibber  irbole 
dollar,  (3)  congregate  homtisg  dweHIng  ontta 
we  tt»  aame  •«  for  non-eoacresate  oalta.  aaa 
(S)  etngle  rtxm  occupaaey  dweOlag  uulla  a«* 
tbooe  for  0-Bedroom  units  of  Vb»  same  type. 


Anm/Intmrlmf  0i*09,  Bottom,  Mm**.— Motion  I, 
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Mnetore  type 


4or 


Fiiuaaid.. 


SfriagfleU.. 


DetarJMnl-.--. 

Waikiv 

Eleretar 

Detached 

8MM«taehe«^«w.. 
Walkop 


2M)* 
290 


27J 


Worcester . 


Detadwd 
Walkap 


M7 
SB 
Mft  . 


aw 

wn 


4S0 

4a 


sa» 


287 
2M) 
320 


S77 

m 

400 


m 


61f 


eMiM«acb«#mr 

Walknp — 

EtoTator 


2ff 
SI3 


312 
306 
3S« 


3SS 

428 


4a  U^ 


ArtoJInturimd  OJfioe.  Lot  AngOe*,  CoUf.—Begiom  I  J,  San  Franoiaoo 


Nouber  ot  badroema 


Market  iraa 


Stnictnn  type 


4«r 


d 


SemldetaDhed.'raw- 


tn 


zn 


«as 

376 

•a 


4U 


Arm/Imamrim0  0#o«,  «aa  FrtmoUeo,  CoUf.— Region  IX,  San  FranciMO 


Market  araa 


Structure  type 


Nwabwef 


t       4ar 


BaeJoM. 


3H 
2K 


an 


FUe«l-M-7«:t:4fi 


Fiir 


Notice  wsi  given  on  January  14.  1976. 
at  41  FR  20W  that  the  Department  of 

Housing  and  Urban  Dev^opment  (HUD) 
was  proposing  to  amend  Title  24  of  the 
Code  of  rtderal  Regulations  by  Incorpo- 
rating in  Pwi;  8«8,  Sabpart  A,  revised 
Schedules  A  for  the  foUowlng  market 
areas:  Charleston,  Beckley,  Bluefleld, 
Huntington,  Parkerrtmrg,  Wheeling. 
Martlnsburg.  Palnnont.  and  Point 
Pleasant,  West  Virginia;  Jackson  and 
Marquette,  Michigan:  and  Kansas  City, 
Kansas  and  Kansas  Citf,  Missouri 

Rerislon  of  the  S<*edirie  A  for  Kansas 
City,  Kansas  and  Kansas  City,  Mtasauil 
consists  only  ot  an  increase  In  the  rent 
for  a  one-biedroom  elerator  nnit. 

A  comment  was  received  from  Mr.  L. 
G.  Shflton.  Director  of  Production. 
Michigan  State  Housing  Devdopment 
Agency  requesting  extension  of  the  com- 
ment period  and  consideration  of  a  20% 
overall  increase  in  Pair  Market  Rents  for 
Uie  Marquette,  Michigan  market  area. 
"Itie  comment  period  has  not  been  ex- 
tended since  Interested  parties  are  en- 
couraged at  all  times  to  submit  informa- 
tion and  data  on  the  Pair  Market  Rents 
which  will  be  considered  in  initiating  re- 
visions as  needed.  The  Pair  Market  Rents 
for  the  Marquette,  Michigan  market  area 
have  been  increased  by  20%,  in  relation 
to  the  corresponding  Fadr  Market  Rents 
which  were  published  In  the  Pkderal 
Register  on  March  31,  1975,  at  40  PR 
14533. 

Some  of  the  Pair  Market  Rents  pub- 
lished for  comment  on  January  14,  1976, 
at  41  FR  2098  have  been  reduced  so  that 
□one  of  the  increases  exceed  20%  of  the 
Pair  Market  Rents  published  in  the  Fao- 
p».tT.  RcGisxza  ttirougb  September  8, 1975. 
These  reductions  were  made  to  effect 
compliance  with  the  requirement  of  thie 
Independent  Agondes  AwoprUtlon  Act. 
Public  Law  94-116.  "That  In  flscal  year 
1976  and  the  period  ending  September  30. 
1976.  the  fair  market  rent  basis  of  con- 
tracts approved  pursuant  to  section  8  of 
the  above  Act  shall  not  exceed  by  more 
than  *  *  *  20  per  centimi  in  Individual 
market  areas,  those  published  in  the 
PkDXXAL  RacisTXB  through  September  8, 

ins." 

The  3  and  4  bedroom  Detached  and 
Semi-Detaclwd/Row  Pair  Market  Bants 
for  am  Fainnoot.  Wasi  Vlxslnia  market 
I  have  been  IncreMed  to  conform  the 
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Schedule  A  for  that  market  area  te  ttxe 
Schedule  A  for  the  Martlnsburg,  West 
Virginia  market  area. 

A  Finding  of  Inapplicability  respect- 
ing the  Ifotlonal  Environmental  Policy 
Act  of  I969  has  been  made  in  accordance 
with  HDD  procedures.  A  copy  of  this 
Finding  of  Inapplicability  will  be  avail- 
aUe  for  public  inspection  during  regular 
business  hours  in  the  office  of  Rules 
Docket  Clerk,  Room  10245,  Department 
of  TTfiigtng  and  Urban  Development.  451 
7th  Street.  B.W.,  Washington.  D.C.  20410. 

Accordingly.  Subpart  A  of  Part  888  is 

amended    by    inserting    the    following 

amended  Schedules  A  in  the  documents 

published  at  40  FR  14516,   14533.  and 

14548. 

(Sec.  7(d)  Department  of  Housing  and  XTT- 
ban  Development  Act,  43  U.S.C.  S&36(d) ) 


Effective  date.  These  amendments  are 
effective  <«  February  24, 1976. 

D*vn>  S.  Cook, 
As«istant  Secretary  for  Housing 
Production     and     Mortgage 
Credit-FHA  Commiasioner. 
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Theee  Fair  Mat^et  Etenta  include  projec- 
tloB  for  construction  time  througb  Decem- 
ber 31.  1B77. 

NoTs:  The  Pair  Market  Rents  for  ( 1 )  dwell- 
ing units  designed  for  the  elderly  or  handi- 
capped are  those  for  the  appropriate  viae 
units,  not  to  exceed  3-Bedroom,  multiplied  by 
1.06  rounded  to  the  next  higher  whole  doUar, 
(3)  congregate  housing  dwelling  units  are 
the  same  as  far  non-congregate  units,  and 
(3)  single  room  occupancy  dwelling  units  are 
tboae  for  0-Bedroom  units  of  the  same  type. 
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PART  899— GENERAL 

Effective  Dates  of  the  Proviskmi  o«  ttw 
United  States  Housing  Act  oA  1^37,  e« 
Amended  by  the  Housing  and  CunwMi- 
nity  Development  Act  «♦  1974 

Notice  Is  hereby  given  that  the  Depart- 
ment  of  Housing  and  Urban  Develop- 
ment Is  amending  Chapter  vni  oT  TlUe 
24  by  adding  a  new  Part  8W.  Sabpart  A. 
Section  201(b)  of  the  Housing  and 
Community  Development  Act  of  1914 
provides  that  the  provisions  of  section 
201(a),  constituting  a  reenactment  and 
amendment  of  the  United  States  Housing 
Act  of  1937  (Including  amendments 
which  require  that  certain  provisions  be 
contained  in  annual  contributions  con- 
tracts), shall  be  made  effective  on  such 
date  or  dates  as  the  Secretary  shall  pre- 
scribe, but  not  later  than  February  22, 
1976.  Section  201(b)  also  provides  that 
all  of  section  3(1)  of  the  amended  United 
States  Hoxising  Act  shall  be  made  effec- 
tive on  the  same  date,  that  all  provisions 
of  sections  5  and  9(c)  shall  become  effec- 
tive on  the  same  da"te.  and  that  all  pro- 
visions of  section  8  shall  be  effective  no 
later  than  January  I.  1975. 

Sections  3(1),  5.  8,  and  9(c),  together 
with  other  sections  of  the  amended  Act. 
have  been  made  effective  by  regulations 
heretofore  published  in  the  Piberal  Reg- 
ister and  cited  in  5  899.101  of  this  rule. 
The  purpose  of  the  rule  Is  to  prescribe 
February  22,  1976,  as  the  effective  date 
of  all  other  provisions  of  the  United 
States  Housing  Act  of  1937.  as  amended 
by  the  Housing  and  Community  Develop- 
ment Act  of  1974,  Including  the  amend- 
atory provisions  respecting  the  contents 
of  the  <»p""ai  contributions  contract. 

Because  the  statute  mandates  that  all 
provisions  of  section  201(a)  be  made 
effective  by  February  22,  1976.  the  rule 
Is  effective  upon  publication. 

The  Secretary  has  determined  that 
this  rule  does  not  have  a  substantial  en- 
vironmental impact  and  a  finding  of  in- 
applicability is  available  for  public  in- 
spection In  the  office  <rf  the  Rules  Dodcet 
Clerk,  Office  of  Oeneral  Counsel.  Room 
10245,  Department  of  Housing  and  Uiten 
Development,  451  7th  Street,  8W..  Wash- 
ington. D.C.  20410. 

It  is  hereby  certified  that  the  econ<Hnlc 
and  inflationary  Impacts  T>f  this  rule 
have  been  carefully  evaluated  in  accord- 
ance with  OMB  Circular  A-IO'T. 

Accordingly.  Title  24  of  the  Code  of 
Federal  Regulations  is  amoided  by  add- 
ing a  new  Part  899,  Subpart  A,  to  read  M 
follows: 


Sao. 
aaeafri 

890.102 


PuipoaA. 

■SsctlTe  d»t«  of  cartftta  additional 
yMwMons  at  tto  Act  reapectlaig 
■■raal  contzlbutloos  contrscta. 
SSO.loa    XOectiva  date  «f  all  otlaar  prornalana 
of  tbe  Act. 
AuTHOurr:  Sactton  aoi<b)    Howsiag  and 
OamiKUBlty   Oavelopment    Act    of    1974.    42 
UJB.C.    1-437:    Section    7(d)     Department    of 
HousUig    and    Urban    Dc^tapaaaat   Act,    42 
U^.C.  3836(d). 

§  899a01     Purpoae. 

The  purpose  of  this  Subpart  is  to  pre- 
scribe February  22,  1978,  as  the  effective 
date  for  all  provisions  of  the  United 
States  Housing  Act  of  1937,  as  amended 
by  the  Housing  and  Community  Devel- 
opment Act  of  1974,  (the  Act)  unless 
other  effective  dates  are  contained  in  the 
ftdlowing  regulations : 

24  C«i  Part  811  Financing.  Subpart  A — 
Tax  Exemption  of  Obligations  of  Public 
Hotislng  Agencies  (40  PR  50&31-50632) . 

24  CFR  Part  860  Income  Umiu  wltb  Ba- 
spect  to,  Admlaston  to,  and  Occupancy  oC. 
Low-Income  Housing  Owned  by  Public  Hoiua- 
Ing  Agencies  or  Leased  by  Public  Houalng 
Agenclea  from  Private  Ownara.  Svbpart  B— 
Admission  (40  PR  33446)  .^Subpart  D — ^Mini- 
mum and  Maximum  Rent-Income  Batina. 
and  Minimum  Bent  Bequirementa  (40  PB 
44323-44826). 

24  CPR  Part  8<RJ  PHA  Owned  Projeeta — 
Lease  and  Orlevance  Proceduree.  SiUtpart  Ar— 
Dwelling  Leasea.  Procsdurea  and  Baquk*- 
menta  (40  PR  33408-3340«).  Subpart  B — 
Grievance  Procedures  and  Requtrajoaanta  (4C 
PR  3340S-33408) . 

24  CFR  Part  880  Section  8  HwMrtng  A*- 
slata'  ce  Payments  Program — New  Coostruo- 
tU)n  (40  PR  18682-18724). 

24  CPR  Part  881  Section  8  Hotialng  A*- 
klstance  Payments  Program — Substantial  Ba- 
babUltatlon   (40  PR  18902-18944). 

24  cm  Part  882  Section  8  Housing  As- 
sistance Payments  Program — Sxlstlng  Hous- 
ing (40  PR  19612-19631). 

24  CPR  Part  883  Oectlon  8  Rousing  As- 
sistance Payments  Program — Housing  Fi- 
nance and  Development  Agencies  (40  FB 
16934-188S6). 

24  CFR  Part  888  Section  8  Housing  As- 
sistance Payments  Program — Fair  Market 
Rents — Contract  Rent  Automatic  Annual  Ad- 
justment Factors.  New  Coaatructloa  (48  ^ 
14502-14664).  Existing  BooBtng  (40  FB 
1SS80-I5S80). 

24  CFR  Part  899  Sactlon  8  Housing  As- 
sistance Payments  Program — PetermlnatViB 
of  Incooae  for  Eligibility  and  Qroaa  FaaMy 
Cootrlbutlon  (40  PR  lB64a-lM4»). 

24  CFR  Part  890  Annual  Contributlona  for 
Operating  Subsidy  (40  FB  17006-17015). 

§  899.102  Effective  date  of  ceriain  pro- 
visions of  the  Act  reapecting  annaal 
contrtbulions  contracts. 

(a)   Prom  and  after  February  22.  1976. 
whenever  (1)  additiooal  dwtillng  untti 


to  be  induded  in  a  PuMic  Hous- 
ing Agency's  (PHAs)  low-income  hous- 
ing program,  (2)  a  commitment  of  addi- 
ttautl  «»w«»»i  contributions  is  requested 
•r  ivqatved  by  a  PHA,  or  (3)  a  modiflca- 
tkn  or  amendmeBt  of  the  annual  con- 
tzlbutikHa  contract  Is  requested  or  re- 
quired by  a  PHA,  the  annual  contribu- 
tions contract  (s)  with  the  PHA  shall  be 
amended  to  incorporate  the  following 
proviahwis  which  shall  supersede  any 
contxBctual  proflalons  in  conflict  there- 
with: 

At  laaat  30  penantum  of  the  dweUlng 
units  In  any  pro}act  placed  under  annual 
contributions  contract  In  any  year  after 
taeptember  16,  1975.)  shall  be  occupied  by 
vary  low-lnoome  faaxUlea. 

(1)  Under  section  3(1)  of  the  Act: 

(2)  TTnder  section  4(a)  cf  the  Act: 
(a)    •   •   •  such  loans  {I.e..  loans  to  publlo 

hoiwlng  agandes  to  help  finance  or  refinance 
Um  davelopmant.  acquisition,  or  operation  of 
low-Income  housing  projects  b7  such  agen- 
das] shall  bear  interest  at  a  rate  specified  by 
the  Secretary  which  shaU  not  be  leas  than 
a  rate  determined  by  th-  Secretary  of  tha 
Treasury  t^^ing  into  consideration  tha  cur- 
rent average  market  yield  on  outstanding 
marketable  obligations  of  the  United  States 
with  remaining  periods  to  maturity  com- 
parable to  the  average  maturities  of  siich 
loans,  plus  one-eighth  of  per  centum.  •   •   • 

(3)  Under  section  e(a)  of  the  Act: 

(a)  *  *  *  except  in  the  case  of  housing 
predominantly  for  the  elderly,  high-rise  ele- 
vator projects  shall  not  be  provided  for  fami- 
lies with  children  unless  the  Secretary  makes 
a  determination  that  there  is  no  practical 
alternative. 

(4)  Under  section  6(b)  of  the  Act: 

(b)  •  •  •  tiM  eoat  of  construction  and 
equipment  of  the  project  (excluding  land, 
demolition,  and  nondwslUng  facilities)  on 
which  tha  oonaputatlon  of  any  annual  con- 
tributions undkr  this  Act  may  be  based  shall 
not  exceed  by  more  than  10  per  centum  the 

appropriate    protoiype    cost    for    the    area. 
•   •   • 

(S)Under  section  6(c)  of  the  Act: 
(c)(1)  tha  SacBatary  may  require  tha 
public  houalng  agency  to  review  and  revise 
Its  maximum  income  limits  If  tha  Secretary 
determines  that  changed  condl"ons  In  t*'e 
locality  makes  such  revision  necesaary  In 
achieving  the  purpose  of  this  Act: 

(2)  the  public  housing  agency  shall  da- 
teraalne,  and  so  certify  to  the  Secretary,  that 
each  family  in  the  project  was  ad.^ltted  In 
accordance  with  duly  adopted  regu'  -.tions 
and  approved  Income  limits;  and  the  publlo 
houalng  agency  shall  review  the  Incomes  of 
families  living  In  the  project  at  Intervals 
of  two  years  (or  at  shorter  Intervals  where 
the  Secretary  deem  It  desirable) ; 

(3)  tb»  publlo  housing  agency  shall 
promptly  notify  (1)  any  applicant  deter- 
mined to  be  Ineligible  for  admission  to  the 
project  of  the  baais  for  such  determination 
and  provide  the  applicant  upon  request, 
within  a  reasonable  tlm~  after  the  deter- 
mination, is  made,  wfth  an  opportunity  for 
MX  Informal  baartng  on  such  determination, 
and  (11)  any  applicant  determl<-  '.  to  be  eli- 
gible for  admission  to  the  project  of  tha 
approximate  date  of  occupancy  Insofar  aa 
such  date  can  be  reasonably  determined:  and 

(4)  the  public  housing  agency  shall  com- 
ply with  such  procedures  and  requirements 
ss  the  Secretary  may  prescribe  to  assure  that 
sound  management  practloea  wUl  be  foUowed 
In  tha  operation  of  the  project,  inclwUng 
requirements  pertaining  to^ 

(A)  the  establishment  of  tenant  aalao- 
tlon  criteria  designed  to  aaaura  that,  wlUila 


VOL  41.  MO,  37  tuanoK. 


I  lAuJout 


a  vaaaonablfl  period  of .  ^ 

include  families  wttti  a  hro«d  lengi  ac 
Innantrr  and  will  avcid  ooMcana-atlons  of 
low-income  and  daprlved  famntas  with  seri- 
ous social  problems,  but  this  shaB  not  per- 
mlt  maintenance  of  vacancies  to  stwalt  higher 
tncome  tenaata  wteere  lower  tociMie  tenaala 
are  avallabte;  ,_ 

(B)  tl»e  eataWtakaaaMS  ^  "••*'■*•■  I 
procedxiros  designed  to  aaaure  tfea  proaof* 
payment  and  collection  of  renU  and  the 
prompt  processing  of  evictions  In  ttoe  caae 
of  nonpayment  of  rent,  _ 

(C)  the  establishment  of  effect***  tenant- 
atHuii«ement  relatlonalilpa  de^gnart  t  >  aaania 
ttaat  aatiafactory  standarda  of  tiwawt  watKxx- 
tty  and  project  maintenanoe  are  tuninilated 
and  that  the  public  housing  acancy  (togatber 
with  tenant  councils  where  they  ex  1st  j  en  - 
fOroes  tbooe  standards  fnlly  said  eflecttvely: 
and  . . 

(D>    itae  rtcTfilniwnfnit   by   loaal   tanwag 
aaUKvtty    BsaaagamsBts    a<    vteMe    iuxw- 
owaerehlp    opportunity    prograias    fM-    low- 
Income    families   capable    of   aaaumlng   tba 
x^qxtDclblUUes  of  homeownerahlp." 
(6)   Under  section  6(d)  of  the  Act: 
4M    •   •   •   BO   anrraal   ooutrltruttOBs  l»y 
the   SecretwT   *»an   be   made   awaUatrta  ftar 
aueti  piwjact  |1*.,  tow-mcoma  hswatDC  i»oJ 
aet|    iinlaas  andi  project   (acclaBlaa  at  ani 
portaan  tfc«re  of  which   la   not   Halatsd  by 
•tmual  contributions  undar  tbla  Act)  la  ex- 
empt  from   aU   real   and   personal   property 
tazea  levied  or  Imjxjsed  by  the  State,  dty, 
county,  or  other  political  subdlvlalon:   and 
such  contract  rtiall  require  t*»e  p«Wlc  hoaa- 
Ing   agency    to    make    payments    In   llew   of 
taxea  equal  to  10  per  centum  of  the  sum  of 
the   annual   shelter   rents   charged   In   such 
project,  or  8ai:h  teaser  amount  as  (1)  is  pre- 
scribed by  St*ta  law,  or  (U)  Is  agreed  to  by 
the  local  governing  body  in  its  agreement  for 
local  cooperation  wltli   ttoe  public  lumalng 
•gvieyiaqidred  under  section  6(e)  (3)  <d^Mm 
Act,  or  (lU)  U  due  to  failure  of  a  local  pul»- 
Uc   body   or   bodies   other   than   the    public 
housing   agency   to   perttarm   any  obligation 
under  such  agreement.  If  any  euoh  projects  Is 
not  exempt  from  aU  real  and  personal  Prop- 
erty taxes  levied,  or  bnpoaed  by  t*»e  Otate, 
dty,  county,  or  other  political   swbdlvlalOB, 
•   •   •  no  — »"«"ti  oontrtbutlans  by  the  Seo- 
retary  shall  be  made  avaUable  for  such  proj- 
ect unless  and  unUl  the  State,  city,  county, 
or  other  political  subdivision  te  wlrich  «ich 
pfojaet  la  attuated  abaU  oootrlbuta.  In  the 
tarm  af  catt^  or  tax  remlsakm.  the  amount 
by  whleh  \im  taxes  paid  with  respect  to  the 
project   exceed    10   per   centum   of   the   an- 
nual shelter  renta  eUaiged  in  eoch  project." 
(•7)   Under  seetloB  6<e>  of  the  Aiot: 
(«t    •  *   *  i^aaaavar  in  any  year  the  ■»- 
oelpts  of  a  public  housing  agenoy  in  connec- 
tion with  a  low-Income  houalng  project  ex- 
ceed  Its  expendlturea  (taefodlng  debt  sera- 
is,  iperat^.   -atotasia*..  eatabUstiBaant 
at  I  seal  II  nil  «m1  ottaar  coato  and  obaagea).  an 
smount  equal  to  such  exceaa  shall  be  appBad. 
or   set   aside    for    appHeattoB,    4o    puipeaw 
which,  in  the  determination  of  tha  Qaesa 
tary,  will  effect  a  reduction  In  the  aimwint  of 
■ubsequent  annual  contributlona." 
(8)   Under  aect*on«<fl  c«  the  Act: 
(t>  *  *  *  wtoan  tiM  pwblle  kouslag  agaacy 
•od    the   Secretary   mutually    agree    that   a 
hooatng  project  ta  fl«aele«a  aa   to   physical 
oondlUon,  or  location,  or  other  factors,  mak- 
ing It  unusable  for  houalng  purposes,  a  pro- 
gram of  modiflcatlona  or  otoaaout  shall  ba 


lUWttiaAot:      

tban  tbe  wagea  prevaU- 

(mibaequeiA  ta  a  AMMiMariisa  under  ap- 
jMrehl-  State  ar  laaal  laaH  by.«ba  aacretary, 
.j^n  ha  paid  ttt  aa  arcbltocta.  taatinloal  an- 


aan  played 

borers  ^^*  mechanlca  employed  In  the  oper- 
ation, of  the  low-Income  houalng  project 
Involved;  and  •  •  •  not  tees  than  t*ie  wages 
pi-ev ailing  In  t*e  locality,  as  pretfetamlmd 
by  the  Secretary  of  liabor  ptaanaat  to  tka 

na,ii  Tl Ill    Act    (40   Stat    1011).   shaB   ke 

y^d  to  all  l^bataia  aod  meduaiiea  emptoyad 
In  tbe  development  of  the  project  involaed 
(Including  a  project  with  nine  or  more  uuita 
assisted  under  section  8  of  this  Act.  where 
thi  public  housing  agency  or  the  Secretary 
and  t3ie  building  or  sponsor  enter  Into  an 
agreement  for  such  use  before  constonctSon 
or  reha/bUttatloB  la  oommeneed) ,   •  * 

<b)  To  the  extent  that  the  substance 
of  the  provtsions  in  paragraph  (a)  of  this 
section  have  been  found  to  be  consistent 
with  the  provisions  of  section  8  of  the 
Act,  the  substance  of  the  provi^ons  have 
been  included  In  the  section  8  Housing 
Assistance  Payments  Program  contiacts 
and  regulations.  Accordingly,  the  provi- 
sions of  paragraph  (^a)  do  not  apply  to 
the  section  8  Housing  Assistance  Pay- 
ments Program. 


in  addition  to  the  provisions  of  the  Act 
made  efTective  by  the  prior  regulations 
dted  In  S  899.101  and  those  made  effec- 
tive t)y  S  899.102,  all  other  provisions  of 
the  Act  are  hereby  made  effective  on  Feb- 
ruary 22.  1976.  in  accordance  with  their 

(iWIIIIH. 

Bffeetive  Date.  This  Pact  808,  Subpart 
A  Is  cffeedve  Fefaroary  M,  1^8- 

JOHIf  B.  RBniKLAITDKK, 

Under  Secretary. 
(FB  DocTS-^fiS&l  FUad  a-ag-76:8:46  aaa| 

Title  25— Indinw 

CHATTER  t— BUREAU  OF  INDIAN  AF- 
nURS,  DEPARTMENT  OF  HIE  INTERIOR 

SUBCHAPTZB  T— OrEIMUiaN  AHO 


PART  221— OPEBATION  AND 
MAINTENANCE  CHAaCES 

Indtan 


aBendment    te   hawhr   adopted 
«tttMutehan«e  as  set  forth  below. 

Seetioo  22L95  is  amfnieri  to  read  M 
fflUows: 

3  ZSi.tS     diBi'ges, 

In  ocumdiance  with  proidaions  of  the 
acts  of  August  1,  1914.  and  March  7. 1928. 
(^  aUL  58a.  25  n.S.C.  3S5;  46  Stat.  210. 
U  U^.C.  387) ,  the  operaUon  and  maia- 
teaiance  charges  for  the  lands  under  the 
Wind  River  Irrigation  Project,  Wycmiing, 
Aor  the  calendar  year  1976  and  sub- 
sBQuent  years  until  further  notice,  are 
hereby  fixed  at  $».60  per  acre  for  the 
assessable  area  under  the  constructed 
works  on  the  Ptrnir»ichPri  wind  River 
Project  and  at  $4.20  per  acre  for  all 
Irrigable  trust  patent  Tr.^<y«  Uuid  which 
lies  within  the  Ceded  Wind  Biver 
Project 

Cltoz  W.  EtoBBS, 
Suferintendtmt 

fFR  I>ac.W-514S  Mled  l-Sl-W;^:**  am) 


On  page  S974S  of  the  Fkoxasi.  Recisizb 
of  December  30.  1975.  there  was  pub- 
Ustaed  a  notice  of  Intention  to  amend 
f  221.95,  Charges,  of  Title  2Su  Code  of 
yedeial  Regulatlans,  dealing  with  tlie 
txrlgable  lands  of  the  Wind  Btver  Dullan 
iBrfgatlnn  Project  WytMntag.  The  pur- 
XXJse  of  the  amendment  Is  to  establlsb 
Itie  assessment  rate  of  1978  and  ttiere- 
sfter  Tmtil  further  notice. 

A  30  day  jieriod  was  orlglaaUy  pre- 
scribed for  the  public  to  have  the  oppor- 
tunity to  participate  In  the  rule  making 
pmeess  &"<!  submit  written  oomments, 
aiggastk>ns  or  objections.  In  the  FtWHiii 
BsGisnx  of  F^ruary  5.  1978,  there  was 
IMililtohrrt  ■  irttlrr  '^  —*-«>■*«»  ^  14 
iiiwrtw  ttw  30  dar  psKted  to  M  < 
At  ttoe  end  oT  ttiat  period  no 
pretaBts  or  coiuuients  were  reeelred  cot- 
contng  the  proposed  operation  and 
maintenance  increase  from  $4.60  per 
irrtgatde  acre  to  $5.80  per  acre.  The  pro- 


CHAFTER  1— ENVlRONIgNTAL 
PROTECTICm  AGENCT 

SUBCHAPTER  C— AIR  PNOailMBS 

IP8I.4SB-S] 

PART  S2— APfROVAL  AND  PWOMULCA- 
nON  OF  IMPLEMENTATraN  nANS 


FrBM 


of 
Cairtral  of  SmHut 
Coal  Bunting  EquipoMOt 


The  purpose  of  Oils  rulemaking  k  (• 
approve  the  New  Mexico  Begulatiop  for 
control  <rf  sulfur  oxktes  emisitons  flreaa 
coal  btimlng  equipment  as  a  re^nlpe- 
ment  of  the  State  of  New  Mexleo  Imple- 
BKBtaOon  Ftan.  RegulaHon  802,  Coal 
BoTBiBg  Equipment — Sulfur  Dioxide,  is 
sppHcatole  to  ail  areas  of  New  Mexloo  tn- 
dudlng  the  New  Meirtco  porttoo  of  the 
Pa«r  Comen  mtentate  Air  Qoalttr 
CoDtrcd  Hegkm  <AQCR).  to  addttlon, 
ItdB  nilemaklBg  revokes  the  Asap  prowl 
IMed  ta  40  cm  5I.18M  (a)  (1)  and  (%) 
(1),  the  Federal  regolalfem  klentlfled  as 
40  CTR  92.18J4<c),  and  the  ooroUary 
portlOBS  of  49  cm  S2. 1828. 

Pursttant  to  section  110  of  the  Clean 
Afa-  Act.  42  TJBC  1887C-5,  the  AdmlniB- 
totitoronMaar31,  1872  (37  m  10881)  ap- 
proved with  sone  excepttans,  the  pto 
submitted  by  tlK  State  of  Hew  Mestea 
for  the  iiutrteineptatton  of  tiie  National 
AmMent  Air  Qoalttr  Standards 
<NAAQP> .  Epecffically,  tlie  Adnrtilirtia- 
tor  disapproved  on  July  27,  IW*  <3T  PR 
I9088>  New  Mexieos  RegvMiaii 
(Air  QuaHty  Omitrol  Hegwiatlnn, 
skn  HmitaittaB  for  tnUvr  dtoidde 
eslBttug  oeal-tmnilng  uiiilpMant)  In  tbm 
l^mr  Oomers  BHwBtate  AQCR,  slnoe  N 
dM  net  provide  Itoe  iietnm  eC  c  '  ' 
for  attatamenC  of  tbm 


oxides  HAAOa 
OM  July  27.  ii»fa  <t7  Fa  16100).  tha 


ilnttoei 

placement  regulations  oc  MmrSi  3S,  ItTS 
(38  FB  75G67    wttti  amenHfanentB 
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Ushed  on  March  21.  1974  (39  FR  10682) . 
At  that  time  the  Administrator  deter- 
mined that  an  extension  of  time  was  re- 
quired to  achieve  the  NAAQS  and  that 
70  percent  control  of  sulfur  oxides  «nis- 
sions  was  necessary. 

On  October  3,  1975.  the  Governor  of 
New  Mexico  submitted  a  revision  to  the 
State  Implementation  Plan  which  re- 
vises Regulation  602  to  require  65  percent 
reduction  in  sxxlfur  oxides  emissions  f rcan 
coal  burning  equipment  of  rated  heal 
capacity  greater  than  250  million  British 
Thermal  Units  per  hour  (BTU/hr)  and 
less  than  3,000  million  BTU/hr,  and 
85  percent  reduction  from  equipment  of 
rated  heat  capacity  greater  than  3.000 
million  BTU/hr  to  be  achieved  by  July 
1977.  The  larger  capacity  equipment, 
greater  than  3.000  million  BTU/hr,  also 
is  required  to  achieve  90  percent  reduc- 
tion in  emissions  by  July  1979.  The  re- 
ductions specified  in  the  revision  show 
an  overall  control  effort  greater  than 
the  70  percent  reduction  of  emissions  re- 
quired by  the  Administrator.  Such  reduc- 
tions, more  stringent  than  those  required 
by  the  Administrator,  are  the  prerogm- 
tive  of  the  State  under  section  116  of  the 
Clean  Air  Act. 

The  State  of  New  Mexico  subjected  the 
revised  Regrulation  602  to  public  hear- 
ings on  Augxist  27  through  29,  1974  in  ac- 
cordance with  40  CFR  51.4.  The  hearing 
record  showed  that  adequate  notice  was 
given,  in  that  notice  was  published  In  at 
least  four  newspapers,  more  than  30  da3rs 
prior  to  the  hearing.  Opportunity  for 
public  participation  was  extendetl  by  aJ- 
lowlng  the  hearing  record  to  remain  open 
for  15  days.  The  record  showed  that  ade- 
quate procedures  were  used  and  that  an 
adequate  submittal  had  been  forwarded 
by  the  Governor.  Therefore,  notice  was 
published  on  October  20,  1975  at  40  FR 
48941  of  the  Administrator's  intent  to 
approve  the  revised  Regulation  602  and 
to  revoke  the  EPA  promulgations  relating 
to  the  control  of  sulfur  oxides  emissions 
from  fossil  fuel-fired  steam  generators 
in  the  Pour  Comers  Interstate  AQCR. 
This  notice  was  in  the  form  of  a  pro- 
posed approval  of  the  aforesaid  revision 
to  the  State  Implementation  Plan 
adopted  by  the  New  Mexico  Environ- 
mental Imiwovement  Board  on  Decem- 
bCT  13.  1974  and  submitted  for  EPA  con- 
sideration on  October  3,  1975. 

Two  comments  were  received  as  a  re- 
sult of  the  proposed  approval  of  the  im- 
plementation plan  revision.  Both  were 
trcnn  counsel  for  electric  utilities,  and 
both  suggested  that  the  approval  of  the 
plan   revision    should   be   delayed.    The 
commentators  reported  that  the  State's 
action  In  adopting  revisions  to  Reg\ila- 
tlon  602  has  been  appealed  to  the  New 
Mexico  Court  of  Appeals,  with  oral  argu- 
ment having  been  heard  in  the  appeal  on 
October  15.  1975.  One  of  the  commenta- 
tors suggested  that  a  decision  should  be 
armovmced  by  that  Court  in  two  or  three 
months.  It  was  stated  that  a  decision 
adverse  to  the  State's  actlo^  would  pos- 
sibly nullify  the  revisions  to  Regulation 
602.  leaving  the  State  of  New  Mexico 
ftgain  with  a  plan  deficiency. 

Although  the  Environmental  Protec- 
tion Agency  Is  aware  of  the  litigation,  it 


is  also  aware  that  the  New  Mexieo  Coa*. 
of  Appeals  has  not  stayed  the  State's  en- 
forcement of  the  subject  regulation. 
Further,  any  decision  in  this  Intermedi- 
ate appellate  court  is  likely  to  be  the 
subject  of  an  appeal  to  the  New  Mexico 
Supreme  Coiu^  and  possibly  the  United 
States  Supreme  Court.  It  seems  imlikely 
that  any  final  decision  win  be  reached  In 
the  near  future. 

With  the  knowledge  of  these  facts,  the 
State  of  New  Mexico  has  chosen  to  sub- 
mit the  revisions  to  Regulation  602  as  a 
plan  revision.  Section  110(a)(3)(A)  of 
the  Clean  Air  Act  requires  the  Adminis- 
trator to  approve  a  State-submitted  plan 
revision  if  it  meets  the  requirements  of 
section  110(a)  (2)  and  was  adopted  sifter 
reasonable  notice  and  public  hearing. 
This  plan  revision  meets  those  require- 
ments. 

Presently  available  information  indi- 
cates that  some  significant  limitation  Is 
necessary  on  the  emission  of  sulf  in-  oxides 
in  the  area  affected  by  the  emissions 
from  the  San  Juan  and  Pour  Comers 
Power  Plants.  The  plan  revision  approved 
today  limits  such  emissions  adequately. 
Any  delay  in  the  approval  of  the  plan 
revision  imtil  the  conclusion  of  litiga- 
tion would  possibly  delay  for  several 
years  any  significant  limitation  on  sul- 
fur oxides  emissions.  Such  a  delay  would 
not  serve  the  objectives  of  the  Clean  Air 
Act.  In  the  event  that  the  revisions  to 
Regxilation  602  are  ultimately  invali- 
dated, the  Environmental  Protection 
Agency  will  consult  with  the  State  on  the 
establishment  of  a  satisfactory  substi- 
tute. 

One  of  the  commentators  stated  that 
there  had  been  no  evidence  presented  at 
the  State's  hearing  which  demonstrated 
that  the  required  limitation  on  emissions 
could  be  achieved  by  the  date  required. 
The  commgntator  did  not  state  that 
timely  compliance  was  impossible.  The 
Administrator  has  not  evaluated  that  or 
other  economic  or  technological  fswrtors 
because  of  his  consistent  Interpretation 
that  the  Clean  Air  Act  precludes  eco- 
nomic Euid  technological  factors  from  his 
consideration  of  whether  to  approve  a 
State  submitted  implementation  plan  or 
revision  thereof. 

There  have  been  several  challenges  In 
the  United  States  Courts  of  Appeals  of 
the  Administrator's  approval  of  imple- 
mentation plans  on  the  ground  that  ap- 
plicable plan  provisions  were  tech- 
nicaJly  or  economically  infeasible.  The 
Circuits  have  divided  on  the  issue  of 
whether  such  factors  must  be  considered 
by  the  Administrator,  but  the  Court  of 
Appeals  for  the  Tenth  Circuit  has  not 
rendered  an  opinion  on  this  issue.  One 
case  from  the  Eighth  Circuit.  "Union 
Electric  Company  v.  Environmental  Pro- 
tection Agency,"  515  F.2d  206  (8th  Clr. 
1975) ,  has  been  granted  review  by  the 
United  States  Supreme  Court  on  this 
issue.  Oral  arguments  were  taken  on 
January  21,  1976.  Pending  a  decision  In 
the  "Union  Electric  Company"  case,  and 
in  the  absence  of  any  nillng  in  the  Tenth 
Circuit,  the  Administrator  will  continue 
to  consider  the  economic  or  technologfca] 
factors  in  State-submitted  plan  revtstons 
to  be  outside  the  scope  of  the  review  re- 


quirements prescribed  by  section  110<a) 
(2)  of  the  Clean  Air  Act. 

A  transcript  of  the  public  hearing  con- 
ducted by  the  Environmental  Improve- 
ment Board  was  forwarded  to  the  Envi- 
ronmental Protection  Agency  for  review. 
A  brief  sununary  of  the  testimony  of- 
fered by  commentators  Is  available  at 
the  following  locatlonB: 

EnvlTonmental    Protection    Agency.    Region 

VI.  Air  Program  Branch.    1600   Patterson. 

Suite  1100.  DaUaa.  Texas  76301. 
Bnvtronmental    Protection    Agency.    Public 

Information   Reference   Unit.   Room   2933. 

BPA  Ubrary.  401  M  Street.  SW..  Waahlng- 

ton,  D.C.  30460. 

Prom  the  review  of  the  New  Mexico  pro- 
posed plan  revision  and  public  hearing, 
it  was  noted  that  test  methods  and  mon- 
itoring requirements  may  require  fur- 
ther description  and  definition.  Nego- 
tiations between  the  Environmental 
Protection  Agency  and  the  New  Mexico 
Environmental  Improvement  Board  are 
continuing  to  resolve  these  discrepancies. 
The  Administrator,  however,  has  deter- 
mined that  these  requirements  are  minor 
and  need  not  delay  the  promulgation. 

This  rulemaking  and  approval  takes 
effect  March  25.  1976.  and  is  issued  under 
the  authority  of  section  110(a)  of  the 
Clean  Air  Act  as  amended,  42  XJ3.C 
1857C-5. 

Dated:  February  17.  1976. 

JOHIT   QUARLKS, 

Acting  Administrator. 

Part  52  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  GG — New  Mexico 

1.  In  :  52.1620,  paragraph  (c)  Is 
amended  by  adding  a  paragraph  (4) 
as  follows: 

§  52.1620     Identification  of  PUn. 

•  •  •  •  • 

(c)    •   •   • 

(4)  Revisions  to  Air  Quality  Control 
Regulation  602,  Coal  Burning  Equip- 
ment-Sulfur Dioxide,  adopted  by  the 
New  Mexico  Environmental  Improve- 
ment Board  on  December  13,  1974  and 
submitted  by  the  Oovemor  on  Octo- 
ber 3,  1975. 

§  52.1624      [.4meiHied] 

2.  In  i  52.1624,  Control  strategy  and 
reaiuation:  sulfur  oxides,  the  following 
paragraphs  are  revoked:  (a)(1),  (b)(1) 
and  (c). 

§  S2.1626      [AmendMll 

3.  In  S  52.1626,  Compliance  Schedules, 
paragraphs  (c)  and  (e)  are  revoked. 

|FR  DOC.76-S250  FUed  3-30-76:9:40  am) 
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PART  52— APPROVAL  AND  PROMULGA- 
TION OF  IMPLEMENTATION  PLANS 

Apprawai  ol  RavWon  to  Oregon 
InHHw—ntotion  PUn 


On  July  24,  1975,  the  Director  of  the 
State  of  Oregon  Department  of  Environ- 
mental Quality  (DEQ)  submitted  to  the 
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Administrator  of  the  Envlitrnmental 
Protection  Agency  (EPA)  a  revision  to 
the  State  of  Oregon  Implementation 
Plan  (SIP),  Oregon  Administrative 
Rules.  Chapter  340,  J|  20-100  through 
2S-1S6,  "Bulaa  for  Tn*""*^*^  aninfja  "  The 
regulation  provides  far  pncoostruoUoD 
review  of  new  or  modified  indirect 
souroes  wUbia  tbe  State  to  detennine 
whether  the  construction  or  modification 
would  cause  a  violation  of  the  Oregon 
SIP  or  the  Stel*  amtdeai  air  «iaittr 
standards.  Hie  legiitetian  was  adopted 
by  Che  Qre«sa  EkivlNBmeBtai  Quality 
rrmimtnstnn  aitar  prat>er  notice  and  pvb- 
lic  healing  on  November  22,  1974  and 
became  effective  «i  Deeenber  12, 1974. 

On  Novsmitcr  20.  197&.  EPA  agoBounaed 
receipt  of  Hat  pznpased  revised  to  tte 
OrBfon  SIP  in  the  Fbbbml  Basona  <40 
FR  64012)  axkd  invited  public  coounent 
on  whether  it  should  be  approved  or  dis- 
approved. Three  comments  were  reoeiwed 
during  the  30-dajr  public  comment  period 
ending  December  22.  If  75.  Two  eoounen- 
tators  supported,  the  approval  of  the 
"Rules"  as  a  revision  to  the  Oregon  fiS*. 
The  third  commentator  raised  a  ques- 
tion in  regard  to  the  legaUtjr  of  EPA'a 
approval  of  the  regulation  in  view  of 
SPA'S  AppropriatkiBS  Act  for  fiscal  year 
1976  CPlu  94-116)  which  denies  EPA 
funds  to  administer  or  pramulgate,  di- 
rectly or  indirectly,  any  prot^»m  to  tax, 
limit  or  otherwise  regt^ate  partkig.  The 
Administrator  has  considered  this  com- 
ment, but  it  Is  his  jurtgrnent  that  ai»- 
proval  of  this  OregKin  Phm  rcvisloD  is 
fiiUy  consistent  with  tike  AM>nipriatians 
Act  restnctian.  it^  legislative  history  aad 
the  dean  Air  Act. 

First,  the  a{>proval  is  not  forbidden  by 
the  terms  of  the  Appropriations  Act.  EPA 
certainly  will  not  be  'administering"  the 
program;  Oregon  will.  Neither  is  EPA 
"promulgating"  the  program.  The  Clean 
Air  Act  clearly  distinguishes  batiroen  EPA 
"approval"  of  State-developed  reguia- 
tiODS  and  EPA  "pronvulga^^on"  of  its  own 
regulaOom.  (See  sactioas  llOU) ,  UOic) 
and  110(d)). 

Second,  the  legislative  history  of  the 
Appropriations  Act  (see  "CongresFinmii 
Record,"  VoL  i:U,  No.  148.  daily  editisa. 
October  3,  1975,  H  9566-8660,  S  17534- 
17535)  makes  clear  that  the  intent  was 
to  prevent  Federal  regulation  of  parking, 
not  to  divfuiraff  States  from  voluntar- 
ily choosing  to  ""^^^g*  parking.  Since 
EPA  approval  of  Oregon's  voluntary  regu- 
lation resul^  in  the  revocatioB  of  the 
Federal  parking  review  regulatioa  for 
Or^on.  u  is  difBcult  to  perceive  bow  this 
approval  r^^f^j^*^  with  the  Cnngrfwinnsl 
intent. 

The  Oregon  reguIatiOB  is  being  99- 
proved  today,  even  though  the  regulation 
may    not    be    entirely    consistent    with 
EPA's  original  requiremects  far  indirect 
source  review  (40  CFR  51.18)  in  the  fol- 
lowing respects:  (1)  The  reguifitian  does 
not  a£Brmatively  insure  that  the  State 
wfll  deny  construction  approval  to  non- 
complyiBR  facffities:  and  (2)  the  regula- 
tion would  allow  the  sulwfaipWve  provi- 
sions of  a  local  or  regtaaai  plan  to  be 
substituted  without  first  aeciaetng  EPA's 
approval  through  the  plaa  revteioo  pra&> 
wa.  In  adiUtian.  the  regutattai  requlree 
that   sources    must    not   violate    State, 
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rather  than  national,  ambient  air  Qual- 
ilr   etandar*.    At   iiiisip^>  Ifcf  Male 

tional  standards.  However,  shotOd  either 
the  State  or  national  standards  be 
ytrw^/iiMi  it  would  be  necessary  to  a«aia 
seview  the  regulation. 

Despite  the  above.  EPA  is  approving 
the  Oregon  regulation  since  the  federal 
regulation  promulgated  on  February  25. 
1974  for  Oregon  and  most  other  States  (39 
FR  7283)  has  been  indefinitely  OBpended 
pending  Co^igreastacial  consideration  of 
amendments  to  the  Clean  Air  Act  relat- 
ing to  tedlrect  sources.  See  40  FR  28064, 
July  3.  1975.  If  EPA  reinstates  the  Fed- 
eral regulation  for  other  states  at  some 
tiini»  in  the  future,  it  may  be  necessary  to 
reemoaine  the  Oregon  regulation  at  that 


Acoordlngly.  tfae  Administrator  Is  here- 
by approving  the  Oregon  "Rules  for  In- 
direct Sources"  as  a  SIP  revision.  In  ad- 
dition, the  Administrator  is  today  revok- 
ing the  disapproval  of  ibe  Oregon  SIP 
and  the  promulgation  of  the  Federal  in- 
direct source  regiilation  as  part  of  tiie 
SIP  made  on  Pebmaiy  25.  19T4  (39  FB 
7283) .  The  disapproval  and  promulga- 
Uon  are  found  in  40  CF«  52.1982. 

The  Administrator  finds  good  cause  to 
make  this  action  effective  Inunedlately. 
Since  the  approved  reg\ilation  is  already 
rffective  as  a  matter  of  State  law.  to 
further  delay  the  effectiveness  of  this 
approval  is  unnecessary. 

This  approval  is  issued  vider  the  sn- 
thority  of  section  110(a)  of  the  Clean  Air 
Act.  as  amended.  (42  UjBjC.  llS7c-6(a) ) . 

Dated:  Febroary  17.  WT9. 

Jon  QtrMua. 
Acting  Administrator. 

Part  52  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  foDows: 


(e><2)   is 


Subpait 

1.   In    §52.1970. 
amended  as  follows: 

§  52.1970     LkaOificatiMi  of  plan. 


^eifluidune 

18,  1975,  notice 


IFRL  491-6:  PP5F1831/B87J 

PART    180— TOLERANCES   AND    EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
IN  a 


given 


On  June 
(48  FB  2ST13)  ttmt  3M  Co.,  SM 
St  Paid  MN  55101,  had  filed  a  pestlcMe 

petition  (PP  5F1631)  with  the  Environ- 


(e>    SuppJemeotal 
submitted  on: 

(!)••• 

(3)  August  10,  1972:  Ftixvaiy  t.  •  and 
13,  May  30,  June  8,  22  and  S&.  July  n 
ai^  August  3.  20  and  27.  UT3:  JammiT 
17.  1974:  and  February  U.  Ally  24  and 
August  I.  1»75  by  the  DBpntmeBt  at 
Environmental  Quality. 
•  •  •  •  • 

§  52.1982     tRevokedl 

2.  Section  52.1982  is  revoked, 
lis  Ooc7fr-62a0  Piled  2-2S-7a;a:4fi  am) 
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mental  Protection  Agency  (EPA).  IIiIb 

petition  proposed  that  40  CFR  Section 

180  be  amended  by  the  establishment  of 

a  tolerance  for  residues  for  the  herbicide 

perfluidone  (1.1,1  -  trifluoro  -  N  -  (2- 

aeihvl  -  4  -  <pIm  nililisnji>iRhenyll 

■eilMassuifBaosaide)  m  or  «■  the  mw 

agricultural   commodity   cottonseed   at 
am  ^mmA  ^^m  ^^li^^ 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been  evalu- 
ated, and  the  heihicide  is  eooMdered  to 
be  useful  for  the  puixx>se  for  which  the 
tolerance  is  suuglit.  Hie  data  show  that 
no  residues  of  tlds  iw.sUi.iJi  could  be  de- 
tected on  mature  or  immature  cotton- 
seed when  the  pesticide  was  applied  at 
the  maximum  reeomaended  appOeatlan 
rate.  Tlie  Meranoe  <rf  0.01  ppm  Is  being 
set  at  the  level  of  sensitivity  of  ttie 
analytical  method  for  enforeeetent  por- 
poses  and  «^  be  calculated  as  a  lesidue 
at  this  level  in  determining  eiimrtaWwr 
tolerances  for  this  pesticide.  The  data 
Indicate  that  there  is  no  reasonable  es- 
pectatlca  of  residues  in  eggs.  meat.  ■lllr. 
or  poultry,  and  Section  180.6 (aJ  CSi  ap- 
plies. The  tolerance  estahMsbed  tar 
amending  Section  180  of  the  recilaMMM 
will  protect  the  public  hasitli.  and  it 
lasB  been  condudKl.  thocCofC.  that  tfae 
totamnce  ahookl  be  estahHahed  ••  set 
forth  bdow. 

Any  person  adversely  affected  by  ttalB 
regulation  may,  on  or  before  March  X, 
1978,  file  writtm  objecticau  with  the 
Hearing  Oerk,  Eaavironmental  Protac- 
tion  Agency,  Room  1019,  Bast  Tswer, 
481  M  St.  SW.  Washlngten,  DjC.  20«M. 
StMsh  objections  shoidd  be  sMwiltted  In 
qulntupUcate  and  should  specify  both  the 
provislans  of  the  regulation  dwf.med  to 
be  obieetionabie  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  tf 
the  objecttons  are  supported  \si  grounds 
legliny  eufflcient  to  justify  the  rdief 
sougtit. 

ESective  Febiuacy  24,  1978,  Part  180. 
Subpart  C.  Is  amended  by  adding  tfae 
Seetten  188.1flfi  as  set  forth  below. 

Dated:  Pehruary  20.  1976. 

EuwiB  L.  JoRirsoif, 
Depaty  Axxistant  Administrator 
tor  Pesticide  Programs. 

m  0t  Om  Federal  Pood.  Dnig, 
Art  f21  VB.C.  S46a(d)  (3)  | ) 


Part  UO.  Subpart  C,  is  amended  by 
adding  the  new  Seetlan  180.165  which  es- 
laWhitws  a  toleranoe  of  0.01  part  per  mil- 
lioB  tor  residues  of  the  herbicide  per- 
fluMcne  In  or  on  the  raw  agricultural 
cottonseed,  as  foDows: 

tolerances    f<ir 


§  180.165 


A  tolerance  Is  eslnMlshed  for  residues 
ct.  tlM  taeriilclde  perfluidone  (1,1.1- 
trWnoro-W-tZ  -  metfeyl-4-(phenylsulfo- 
nyD-fihenyll-methanesulfonamide)  in 
or  an  liae  faUavlBg   raw   agricultural 

oeaBKxBtles: 

ParU 
per 
CDnnBodKy:  miWon 

<xyMuu06Sd . — .^.-.. ....... — .     0.01 

• 

[FB  Doc.76-£3»4  FUed  2-3S-76:8:4S  am] 
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proposed  rules 


Thi*  MCtion  of  the  FEDERAL  RGQISTER  contain*  notlcoo  to  the  public  of  tho  propoood  issuanco  of  rulos  and  rasiriatlons.  Th«  putpoM  of 
thaa*  noUcat  H  to  glw*  tntarastad  partons  an  opportunity  to  participate  In  tha  rule  making  prior  to  tha  adoption  of  tha  final  rulaa. 


DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

[  7  CFR  Part  1701  ] 

RURAL  TELEPHONE  PROGRAM 

Reporting  of  Carrier  Equipment  and  Car- 
rier Maintenance  Expenses  on  REA  Form 
479a 

Notice  is  hereby  given  that,  pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq.),  includ- 
ing the  amendment  thereto  enacted  by 
Public  Law  93-32,  REA  proposes  to 
amend  REA  Bulletin  408-1,  Telephone 
Borrowers'  Financial  and  Statistical 
Reports.  The  amendments  provide  for  the 
submission  by  borrowed  systems  of  addi- 
tional Information  on  REA  Form  479a, 
Part  H,  System  Plant  Data:  and  the 
elimination  of  Part  I,  Accident  and  Man- 
Hoiir  Statistics.  The  proposed  amend- 
ments to  REA  Bulletin  408-1  are  as 
follows : 

1.  To  collect  maintenance  data  on  car- 
rier equipment  and  to  recognize  recent 
accounting  requirements  detailed  in  REA 
Bulletin  461-1,  the  following  instructions, 
to  be  implemented  with  the  annual  sup- 
plement to  the  December  31.  1976,  Fi- 
nancial and  Statistical  Report,  supersede 
instructions  contained  in  Lines  7  and  8 
of  Part  H,  System  Plant  Data  in  B\illetin 
408-1: 


Line  No. 


1%. 


71)- 


Part   H   items 
Insert    the    system    total 
niimbar     of     subscriber 
carrier  channels.  Do  not 
report  2  channel  ends  for 
each    subecrtber    carrier 
channel.  (A  total  chan- 
nel consists  of  a  central 
office  channel  end  plus  a 
subscribed  channel  end.) 
For    REA    borrowers    who 
had    an    Investment    of 
over    t50.000    In    trunk 
and/or  subscriber  carrier 
as  of  Jan.  1  of  tha  re- 
porting    period.     Insert 
the   dollar   amount   ex- 
pended  during    the   re- 
porting i>erlod  for  sub- 
scriber    carrier      main- 
tenance  —   Subaccount 
604.33.  See  REA  Bulletin 
461-1  for  accounting  re- 
quirements. 
Insert    the    system    total 
nxxmber    of    trunk    (all 
types — KAS,     toU.     etc.) 
carrier  channel  ends.  If 
both   ends   of   a  carrier 
channel     are     borrower 
owned,  report  2  channel 
ends  par  channel.  If  only 
1  carrier  channel  end  is 
borrower  owned  and  the 
other  Is  connecting  com- 
pany   owned,    report    1 
channel  end  per  channel. 


Line  Ho.  Part  H  items 

Sb For    REA    borrowers    who 

meet  the  Investment  re- 
quirements contained  in 
line  Tb  above,  insert  the 
dollar  amount  expended 
d\irlng  tha  reporting 
period  for  trunk  car- 
rier maintenance — Sub- 
account 004.31.  See  REA 
BuUetln  461-1  for  ac- 
counting requirements. 

2.  Borrowers  not  meeting  the  invest- 
ment standards  specified  In  Lines  7b  and 
8b  above  may  voluntarily  elect  to  report 
carrier  maintenance  Information. 

3.  Page  2,  REA  Form  47»a,  Part  H,  has 
been  modified  to  include  this  modified 
information  and  the  changed  portion  is 
worded  as  follows : 

7a.  No.  of  Subscriber  Carrier  Chan- 
nels. 

7b.  Subaccount  604.32  Maintenance 
Expenses. 

8a.  No.  of  Tnmk  Carrier  Channel 
Ends. 

8b.  Subaccount  604.31  Maintenance 
Expenses. 

4.  Part  I,  Accident  and  Man-Hour 
Statistics,  on  the  present  form  has  been 
deleted  since  this  information  is  now  a 
responsibility  of  the  Occupational  Safety 
and  Health  Administration,  Department 
of  Labor.  The  reference  to  Part  I  in  the 
bulletin  should  be  disregarded.  It  will  be 
removed  when  the  bulletin  is  revised. 
Designations  for  sections  subsequent  to 
Part  I  remain  unchanged. 

Persons  interested  In  these  changes 
may  submit  written  data,  views  or  com- 
ments to  the  Director,  Telephone  Opera- 
tions and  Standards  Division.  Rural 
Electrification  Administration,  Room 
1355,  South  Building,  U.S.  Department  of 
Agriculture.  Washington,  B.C.  20250.  on 
or  before  March  25,  1976.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  Office  of  the  Director.  Tele- 
phone Operations  and  Standards  Divi- 
sion during  regular  business  hours. 


Dated:  February  17. 1976. 

Davis  A.  Hormil. 
Administrator 

[PR  Doc .70-5005  PUed  2-2S-76:8:48  am] 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Economic  Analysis 

[15CFRPwta03] 

REPORTS  ON  FOREIGN  INVESTMENT  AND 
INTERNATIONAL  WtCEI»rS  AND  PAY- 
MENTS OF  ROYALTIES  AND  FEES 

Proposed  Revision  of  Regulations 

Notice  is  hereby  given  that  the  Bureau 
of  Economic  Analysis  proposes  to  amend 


Its  rules  to  change  the  reporting  require- 
ments of  15  CFR,  Part  803.  to: 

(a)  Require  quarterly  reports  rather 
than  the  presently  required  annual  re- 
ports for  U.S.  direct  Investment  abroad 
in  insurance  subsidiaries  and  branches 
and  from  U.S.  tnsursince  subsidiaries  and 
branches  owned  by  foreign  persons: 

(b)  Rescind  annual  report  form  BE- 
578L  Transactions  of  Foreign  Subsidi- 
aries or  Branches  of  U.S.  Insurance  Com- 
panies, for  reporting  U.S.  direct  invest- 
ment abroad  in  insurance  subsidiaries 
and  branches  and  Instead  to  require  in- 
corporated insurance  subsidiaries  to  be 
reported  on  quarterly  report  forma  BE- 

577,  Transactions  ivith  Foreign  Subsidi- 
ary or  Affiliated  Corporations,  and  to 
require  insurance  branches  to  be  re- 
ported on  quarterly  reports  forms  BE^ 

578,  Operations  of  Foreign  Branches  or 
Other  Unincorporated  Foreign  Business 
of  U.S.  Reporters: 

(c)  Rescind  annual  report  form  BE- 
6061,  Transactions  of  U.S.  Branches  or 
Subsidiaries  of  Foreign  Insurance  Com- 
panies With  Foreign  Parent  or  Home 
Office,  smd  instecui  to  require  incorpo- 
rated insurance  subsidiaries  to  report  on 
quarterly  report  form  BE-605,  Transac- 
tions of  U.S.  Corporation  with  Foreign 
Parent,  and  to  require  insurance 
branches  to  be  reported  on  quarterly  re- 
port form  BE-608,  Transactions  of  Un- 
incorporated U.S.  Business  Enterprise 
With  Foreign  Parents; 

(d)  Rescind  quarterly  report  form 
BE-35,  Transactions  With  Foreign  Sub- 
sidiaries and  Branches  of  U.S.  Motion 
Picture  Companies,  and  instead  to  re- 
quire incorporated  motion  picture  sub- 
sidiaries to  be  reported  on  quarterly  re- 
port form  BE-577,  Transactions  With 
Foreign  Subsidiary  or  Affiliated  Corpora- 
tion, and  to  require  motion  picture 
branches  to  be  reported  on  quarterly  re- 
port form  BE-578,  Operations  of  Foreign 
Brancties  or  other  Unincorporated  For- 
eign Business  of  U.S.  Reporters: 

(e)  Institute  a  new  report  form  BE- 
607,  Industry  Identification  Question- 
naire.  to  be  used  to  solicit  that  Informa- 
tion which  will  permit  assigning  an  in- 
dustry code  to  a  U.S.  reporter  and  its 
foreign  parent.  A  ctanpleted  report  would 
be  required  only  for  (i)  each  U.S.  busi- 
ness enterprise  newly  established  or  ac- 
quired by  a  foreign  person  to  the  extent 
of  10  percent  or  more  of  the  voting  secu- 
rities If  a  U.S.  corporation  or  of  other 
ownership  equities  In  other  types  of  UJ3. 
organizations:  (11)  an  existing  U.S.  re- 
porter which  has  not  previously  filed  a 
form  containing  similar  information 
(such  as  the  BE-12)  with  the  Bureau  of 
Economic  Analysis:  and  (ill)  an  existing 
U.S.  reporter  whose  Industrial  orlenta- 
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tion  has  changed  so  that  previous  reports 
do  not  acctirately  reflect  the  current 
situation. 

These  data  are  collected  under  the  au- 
thority of  the  Bretton  Woods  Agreements 
Act  (Title  22,  United  States  Code.  Sec- 
tion 786).  It  is  proposed  that  these 
changes  be  effective  Jtinuary  1,  1976,  for 
data  to  be  reported  for  the  first  quarter 
of  1976,  in  order  to  provide  consistent 
data  throughout  the  calendar  year. 

The  proposed  rules  do  not  fall  within 
the  criteria  set  forth  in  the  Department 
Administrative  Order  relating  to  the  In- 
flationary Impact  Statement  required  by 
Office  of  Management  and  Budget  Cir- 
cular No.  A-107. 

Interested  persons  are  invited  to  par- 
ticipate in  this  proposed  rulemaking  by 
submitting  such  written  data,  views  or 
statements  as  they  may  desire  to:  Chief. 
International  Investment  Division,  Bu- 
reau of  Economic  Analysis,  BE-50,  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20230.  Comments  received  on  or  be- 
fore March  25.  1976,  will  be  considered 
before  final  action  is  taken  on  this  pro- 
posal. All  comments  received  in  response 
to  this  proposal  will  be  available  for  pub- 
lic inspection  during  normal  business 
hours  at  the  office  of  the  Chief.  Interna- 
tional Investment  Division.  Room  608, 
Tower  Building,  1401  K  Street,  N.W., 
Washington,  D.C.  In  consideration  of  the 
above,  it  is  proposed  to  amend  15  CFR, 
Part  803,  effective  January  1. 1976. 

Dated:  February  12.  197t.  || 

Georgk  JftSZI, 

Director, 
Bureau  of  Economic  Analysis. 

It  is  proposed  to  revise  Part  803  to 
read-as  follows: 

PART  803— REPORTS   ON    FOREIGN    IN- 
VESTMENT   AND   ON    INTERNATIONAL 
,  RECEIPTS  AND  PAYMENTS  OF  ROYAL- 

TIES AND  FEES 

QKNXaAL   HfSTBUCnOItS 

Sec. 

803  1       Who  must  report. 

803.2  Forma  to  be  used  and  frequency  of 

report*. 

803.3  Reporting  by  banks. 

803.4  Exemptions. 
803JS       General  deflnltloas. 

808.6  Specific  definlttoos. 

803.7  Estimates. 

803.8  Space  not  needed. 

803.9  Special  filing  procedural , 

803.10  Numbw  of  reports. 

808.1 1  Time  and  place  of  filing  reports. 

808.12  Informatton    regarding    preparation 

of  reports. 

ATJTHOEirr:  B.S.  161;  6  V3.C.  301.  Inter- 
pret or  apply  aee.  8.  59  Stat.  516;  22  VS.C. 
288f,  B.O.  10038,  14  FJ^  661,  3  CFR.  194S 
Bupp. 

Sooac*:  27  FJB.  3846.  Apr.  21,  1962,  and 
at  40  FB  21705,  May  19. 1975. 

General  Instructions 

§  803.1     Who  most  report. 

(a)  United  States  business  invest- 
ments abroad — (1)  Basic  requirement. 
A  report  Is  required  from  every  cor- 
poration, partnership,  individual,  or  any 
other  person  or  closely  related  group  of 
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persons  subject  to  the  juifadictlon  of  the 
United  States  and  ordinarily  residing 
within  the  United  States  having : 

(i)  Ownership  of  25  percoit  or  more 
of  the  voting  stock  of  foreign  corpora- 
tions, either  directly  or  together  with 
domestic  or  foreign  affiliates  (Forms 
BE-577  and  BE-577S) .  See  5  803.1(a) 
(1)  for  further  detail. 

(U)  Ownership  of  at  least  10  percent, 
but  less  than  25  percent  of  the  voting 
stock  of  foreign  corporations,  or  the 
equivalent  interest  in  an  unincorporated 
foreign  enterprise,  held  either  directly 
or  togettier  with'  domestic  affiliates 
(P^rm  BE-577A).  See  5  803.2(a)(1) 
for  fiuther  detail. 

(ill)  Unincorporated  foreign  branches, 
or  other  direct  foreign  operations  con- 
ducted by  a  United  States  incorporated 
enterprise  or  other  business  organization 
in  its  own  name  in  a  foreign  country. 
Ttils  includes  mining  claims,  oil  conces- 
sions, exploratlOTi  and  development  ac- 
tivities or  other  property  held  by  United 
States  persons  directly  or  Jointly  with 
others  (Form  BE-578).  See  §  803.2(a) 
(1)  for  further  detail. 

(2)  Estates  and  trusts.  Direct  for- 
eign Investments  held  by  a  domestic  es- 
tate or  trust,  i.e.,  an  estate  or  trust  cre- 
ated under  the  laws  of  the  United  States 
or  any  subdivision  thereof,  shall  be  re- 
ported by  the  fiduciary  and  not  by  a 
beneficisuy.  Such  property  must  be  re- 
ported whether  or  not  any  beneficiary 
Is  subject  to  the  laws  of  the  United 
States  or  any  subdivision  thereof. 

(3)  PersoTia  beneflciaUv  interested  in 
property.  U  direct  foreign  investments 
beneficially  owned  by  a  person  subject 
to  the  jurisdiction  of  the  United  States 
were  held  by  or  In  the  name  of  another, 
only  the  person  having  the  beneficial 
interest  shall  report,  except  as  specifi- 
cally provided  above  regarding  domestic 
estates  and  trusts. 

(4)  Afore  than  one  person  ouming  an 
Interest  in  the  same  foreign  organization. 
Each  owner  is  required  to  report  if  the 
aggregate  ownership  of  the  affiliated  per- 
sons in  the  foreign  organization  totals  25 
percent  or  more  of  the  voting  securities. 
However,  combined  reports  may  be  filed 
to  cover  the  transactions  of  more  than 
one  owner.  Where  combined  reports  are 
filed,  all  ovraers  other  than  the  re- 
porter (s)  filing  the  full  report  remain 
liable  for  the  report. 

(5)  Insurance  companies.  Reports 
for  foreign  branches  or  subsidiaries  are 
required  on  Form  BE-577  or  BE-578  as 
applicable. 

(6)  Motion  picture  companies.  United 
States  producers  or  distributors  of  mo- 
tion pictures  operating  in  foreign  coun- 
tries through  subsidiaries,  affiliates  or 
branches,  must  file  quarterly  reports  on 
Form  BE-577  or  BE-578  as  applicable. 
Forms  BE-577S  and  BE-577A  must  be 
filed  annually,  if  applicable. 

(b)  Foreign  business  investment  in  the 
United  States — (1)  Basic  requirement.  A 
report  is  required  to  be  filed  with  respect 
to  every  business  enterprise  subject  to 
the  Jurisdiction  of  the  United  States  In 
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which  foreign  persons,  either  as  individ- 
uals or  as  affiliates  hold  a  10  percent  or 
more  ownership  interest,  or  which  is 
owned  In  a  maner  indicated  in  para- 
graph (b)  (2)  of  this  section  directly  or 
indirectly  by  a  foreign  person  or  persons. 
Such  business  enterprises  shedl  include, 
but  not  be  limited  to,  corporations,  part- 
nerships, investments  in  real  property, 
leaseholds,  estates,  trusts,  and  sole  pro- 
prietorships or  other  forms  of  outright 
individual  ownership. 

(2)  Foreign  beneficial  Interest.  If  the 
foreign-owned  interest  In  a  United  States 
business  enterprise,  including  commer- 
cial real  property,  is  held,  exercised,  or 
administered  by  a  United  States  estate, 
trust  (including  irrevocable  trusts), 
nominee,  agent,  representative,  custo- 
dian, or  other  Intermediary  of  the  for- 
eign beneficisd  owners,  such  intermediary 
shall  be  responsible  for  reporting  for  the 
business  enterprise  the  required  infor- 
mation on  Form  BE-605,  BE-606,  BE- 
606B,  or  BE-607,  or  shall  instruct  the 
United  States  business  enterprise  in 
question  to  submit  the  required  informa- 
tion. This  does  not  relieve  the  United 
States  business  enterprise  of  responsibil- 
ity for  reporting  If  such  business  enter- 
prise has  knowledge  of  the  direct  or  in- 
direct foreign-owned  interest,  but  only 
one  report  should  be  filed  for  each  such 
enterprise.  For  the  purposes  of  this  re- 
port, accounts  or  transactions  of  a 
United  States  business  enterprise  with 
a  United  States  estate,  trust,  n(xninee, 
or  other  intermediary  of  foreign  bene- 
ficial owners  shall  be  considered  as  ac- 
counts or  transactions  with  such  bene- 
ficial owTiers. 

(3)  Insurance  companies.  Reports  for 
U.S.  branches  or  subsidiaries  of  foreign 
insurance  companies  are  required  on 
Form  BE-605  or  BE-606  as  applicable. 

(4)  Consolidated  reports.  If  a  reporter 
held  a  10  percent  or  more  ownership 
Interest  in  other  United  States  enter- 
prises engaged  in  the  same  type  of  busi- 
ness and  is  required  to  report,  the  in- 
formation requested  in  the  reporting 
forms  may  be  consolidated  for  such  re- 
porter and  enterprises,  provided  all  ac- 
counts are  fully  consolidated.  A  list  of 
the  enterprises  included  in  the  cons(dl- 
datlons  must  be  provided. 

(c)  International  receipts  and  pay- 
ments of  royalties,  license  fees,  rentals, 
etc.  United  States  individuals  and  firms 
who  have  entered  into  agreements  with 
residents  or  governments  of  foreign 
countries  to  sell  or  buy  outright  or  pro- 
vide or  be  provided  with  the  use  of  in- 
tangible assets  or  rights  such  as  pat- 
ents, techniques,  processes,  formulae,  de- 
signs, trademarks,  copyrights,  fran- 
chises, manufacturing  rights,  and  other 
similar  Intangible  property  or  rights 
shall  report  on  Form  BB-93. 

Norc:  Film  royalties,  oil  royalties,  and 
other  natural  reaoorces  (mining)  royal tiea 
are  not  reportable  on  this  form. 

Companies  leasing  or  roitlng  machinery, 
equipment,  etc..  should  also  respond  on 
this  form. 
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HtOPOSED  lOlCS 


amm/at  ttm 


§  803JE     FaraM  to  W  wmA 
mtreparu. 

(a>  Sock  upoiter  U  retvired  to 
mit  rffi»rt«  os  tfc«  faOotalmo  /m«ii,  •§ 
apptteoMc  (1)  Dntted  fltatCB  dtreei  tai- 
TtttmoitB  akroad: 

ronn  FK-STT.  One  Form  BB-5TT  to  to  b* 
filed  eisurXmttr  ^w  ••«*»  fo»e»g»  csr^owUM 
lUrecUr  owned  *y  tbe  repan 
domaatle  uid  (oretgo  aflllAMB  to  tiM 
of  »t  least  as  percent  at  toUi  om 
voting  stock.  Wbere  more  then  one  doakes- 
tlc  »"ui^t*  taAa  transACtlaae  with,  or  In- 
terests m,  the  eame  foreign  corpamtlon.  con- 
solidated reporta  should  be  filed;  consoli- 
dated reports  BMiy  also  be  filed  where  several 
foratgn  stibaldlartes  operate  In  tSie  aama 
country  and  Industry.  Reports  are  alao  ra- 
qnlred  for  dUaet  transactions  with  forstgn 
enterprises  la  wblcb  35  percent  or  mors  of 
ttie  voting  stock  Is  b£ld  through  primary 
foreign  enterprtaee.  ^^ 

Form  BS-578.  One  Form  BX-9T8  Is  to  be 
filed  q\iarterly  for  each  foreign  branch  and 
other  direct  foreign  operations  of  Aasrican 
reporters.  incliKUng  lalnlng  clalfns.  oU  con- 
cessions held  directly  or  jolMay  with  others 
and  other  property  such  as  real  estate  but 
excluding  branches  of  banks  which  are  re- 
porUble  on  Form  BK-578B.  Separate  reports 
should  be  filed  for  each  foreign  tjranch.  Where 
a  reparter,  or  several  aSBlaled  American 
oorporatloos.  has  (or  hava)  branchas  operat- 
ing In  the  raae  country,  or  a  jomt  Interest  in 
one  or  more  bran(^ei.  eooaoUclated  reports 
may  be  filed.  ^ 

Form  BK-STiB.  One  Form  BB-fi78B  Is  to 
be  filed  quarterly  for  each  foreign  branch  of 
a  United  States  hanking  Instttutlon.  Sepa- 
rate reports  should  be  filed  for  each  foreign 
branch;  consolidated  reports  may  however 
be  filed  where  a  TTntted  States  bank  has  sev- 
eral branches  operating  In  the  same  country. 
J^orm  BE-577A .  One  Form  BE-577A  is  to  be 
filed  annually  covering  the  foreign  organiza- 
tions In  wbik^  the  repMrter  and  Its  domestic 
aflUlates  own  in  excess  of  10  percent,  but  less 
than  26  percent,  ot  votu^  stock,  or  equivalent 
ownership  In  unincorporated  foreign  enter- 
prises. 

Form   BE-577S.  RepHjrts  covering  transac- 
tlens  between  primary  and  secondary  foreign 
eorporatloBs  {am  |  •at.S<a)   for  deflntttoos) 
a.    to  be  flJed  on  an  annual  basis.  Separate 
reports  ahouM   be  filed  for  each  secondary 
foreign  corporation  owned  through  a  primary 
foreign  corporation  and  Its  foreign  affiliates 
for  which  the  United  States  equity  amounts 
to  25  percent  or  more  of  Its  voting  securities. 
However,  a  reportable  Interest  la  deemed  to 
exist  only  If  the  United  Statea  parent  owns 
60  percent  or  more  of  the  voting  stock  of  the 
primary  foreign  corporatloa  and  It  in  turn 
owns  at  least  60  percent  of  the  voting  stock 
of  the  secondary  foreign  organization.  Trans- 
actions of  domestic  aSMated  companlea  di- 
rectly with  such  seooiMlarT  forelga  corpora- 
tions should  be  treated  as  prUnaiy  telattoa- 
•hlpa.  and  are  lupuitshis  ea  Mrm  BK-6T7 
OS  a  quactsrly  basis.  Oamblasd  reports  may 
be  fUed  where  several  ssconrtary  f eretgn  cor- 
porations operating  In  the  same  covmtry  are 
owned  by  the  same  prtmary  foreign  corpora- 
tion. (See  also  f  009.6(a)  {«)  > . 

(2)  Foreign  dizeci  larmbmmiU  In  the 
United  Statea. 

Forat  MT  fff  One  Fstas  JM  9U  Is  to  be 
filed  quarteclr  tor  aaoh  Otatta*  amiss  oor- 
poratlon  10  percent  or  more  of  whose  vot- 
1a«  stock  Is  owned  directly  or  intflrsetty  hr  a 
tBssHa  pswsn(s)  or  e«jiiitssMon(B|  and  Ms 
;  United  States  or  foreign  afllUatea. 

[Form  BK-606.  One  Form  BB-606  Is  to  be 
filed  quarterly  for  each  United  SUtes  branch 


of  a  foreign  bustneas   organlaatluu, 
le— toJida,   rsal   property   or 
Stotaa     uMawpuraX 

hf  a  (orsiga 


for 


ot  fe 

One  Farm  BK-eOiB  la  to 

fuartsrly  for  each   United  Atates 

of    a    foreign    banking    Instltutku. 

Where  a  foreign  bank  has  more  than  one 

United  States  bran(Ai,  consolidated  leports 

nay  be  filed. 

Form  BM-907.  One  Form  BB-SOT  Is  ta  be 
aied  for  (1)  each  U.S.  hiiahiias  sntsrpites 
newly  estabilahed  or  auqwiiad  hy  a  foreign 
ptBson  to  the  extent  of  10  peraant  or  more 
of  the  voting  securltlee  la  a  U.S.  corpora- 
tion or  of  other  ownership  aqultlea  in  other 
types  of  U.a  organisations;  fU)  an  exist- 
ing U.S.  reporter  which  has  not  prevtamaly 
filed  a  form  containing  similar  liiftwatlen 
(such  as  the  BE-lS)  with  BBA;  and  (Q 
an  «riMt:t-wg  u.aw  reporter  whoae  lialastilal 
orlsntatlon  haa  changed  so  that  prevloas 
reports  do  net  accurataly  reflect  the  current 
situation. 

(3)  International  paymaatB  <tf  royal- 
ties, fees,  etc. 

Form  Bt-93.  One  Form  BB-93  Is  to  be  filed 
annually  by  each  United  States  person  or 
firm  receiving  from  foreigners,  or  paying  to 
foretgners.  royalties,  noeasing  leea.  rentals, 
etc.  arlstng  from  the  use,  punAsaa  or  sale  ot 
intangible  aaaets  or  rights. 

(b)  Frequency  of  reporU.  Reports  on 
Ponna  BE-577S,  BE-STTA  and  BE-93 
must  be  filed  annually  beginning  with 
a  report  covering  the  calendar  or  fiscal 
year  19«1;  reports  on  F^jrma  BE-577. 
BS-578.  BS-578B,  BE-605,  BE-6tM  and 
BEMHMS  must  be  filed  quarterly  begin- 
ning with  a  report  for  the  first  calendar 
or  fiscal  quarter  of  1982;  Form  BE-«07 
is  to  be  filed  as  required  under  5  803.2 
(a)(2). 
§  80S.3     Reporting  by  hanks. 

UrUted  Statea  banka.  iJicluding  agen- 
cies of  foreign  banka,  reporting  on  Forma 
BE-577.  577 A.  S77S.  578B,  $05  or  g06B. 
In  order  to  avoid  dnpllcation  of  claiins 
or  liabilities  reported  on  Treasury  For- 
eign   Exchange    Forms    B-1    and    B-S, 
Intercranpany  or  branch   accounts   im- 
ported on  the  Commerce  forms  listed 
above  should  exclude  accounts  with  or 
Investments  In  forelgm  branches  or  sub- 
sidiaries of  accounts  wttii  a  foreign  par- 
ent organization  and  its  aflEQat»,  to  the 
extent  they  are  Included  In  ttie  Treasury 
foreign  exchange  forms.  However,  data 
covering  earnings.  Income,  fees  or  other 
charges  remitted  or  credited,  or  perma- 
nent Investments  not  tndinlHble  to  the 
Treasury  forms,  should  be  reflected  ta 
the  Commerce  forms. 


§803.4 

(a)  United  StateM  mreet  itvaatmenta 
abroadr—{\)  Bxemptian  bawd  «■  «ata« 
of  provertv.  A  leput'te  wl 
In  foreign  coimtrleik  at  any  time 
the  reporting  period.  CAceeda  aa 
sate  valne  of  $2.e0ai.OM  iMMad  on  the 
value  of  beddings  at  saeurtttoa,  e^itfty  In 
surplus  accounts,  and  tntarcompaay  ta- 
debtedness  or  net  branch  taveatment  In 
foreign  countries,  unless  otherwise  ex- 
empt from  reporting,  is  required  to  re- 


port. Valu*  Is  to  be  determined  by  the 
book  value  as  carried  on  the  books  of  the 
foreign  organtzatloa  converted  Into 
United  States  dollars.  R^xuts  for  Indi- 
vidual foreign  subsidiaries.  aflBlates,  or 
branches  (other  Uian  banks)  which  are 
inactive,  or  have  a  book  value  which  at 
no  time  during  the  reporting  period  ex- 
ceeds |25,00b.  can  be  omitted  with  a 
note  to  that  effect.  For  foreign  branches 
of  banks,  reports  are  required  if  eltJier 

(I)  the  book  value  exceeds  $3S.000  or 

(II)  the  total  assets  exceed  t3.000.000. 
(2)  Certain  persons  exempted  regard- 
leas  of  the  amount  or  kind  of  yropei  ty . 
Report  need  not  be  made  tor  any  person 
who  is  wltiiln  any  of  the  following 
categories. 

(I)  Members  of  the  Armed  Forces  of 
the  United  States  serving  outside  con- 
tinental united  States: 

(II)  CltUens  of  the  United  States  who 
I>ermanently  reside  to  a  foreign  country; 

(ill)  Officers  or  emploTeea  of  futelgu 
governments  and  monbers  of  the  Im- 
mediate famines  of  such  persons,  pro- 
vided they  are  not  citizens  of  ttse  United 
States: 

(tv)  Religious  bodies,  charitable  or- 
gs'^ Izations  and  other  nonprofit  organi- 
zations, except  for  the  toteresta  of  such 
groups  to  foreign  orgaidzatlans  conduct- 
ing business  for  profit. 

(b)  Foreign  direct  inx^eatmewt  i-  the 
United  States — (1)  Exemption  boved  on 
valiie.  If  the  value  of  a  fordgn-owrted 
U.S.  bustoess  organizatlaa  exceeds  t2,- 
000.000  at  any  time  during  the  reporting 
period,  the  bustoess  organization  Is  re- 
quired to  report.  Otherwise,  the  business 
organization  (other  than  a  U.S.  branch 
or  agency  of  a  fiveign  bank)  Is  not  re- 
quired to  report.  The  valne  la  to  be  de- 
termined by  ttie  book  value  of  the  'for- 
eign owner's  hokOngs  in  the  securities, 
sumlus  accounts,  and  liability  accounts 
of  the  reporter.  For  bcuiks,  reports  are  re- 
quired if  total  assets  exceed  $?  Oi0,O''O. 

(2)  Certain  property  exempted.  Re- 
Tporti  are  not  required  for  foreign-owned 
assets  in  the  United  States  not  Mnr>loyed 
ta  connection  with  a  United  States  busi- 
ness enterprise  contK)Ued  abroad.  As- 
sets of  religious  bodtaa,  charltaWe 
organizations  or  ottier  non-profit 
organizations  are  eneujot  from  nforl- 
tog.  except  for  the  Interest  of  sncSi  grotpia 
in  United  States  enterprises  prlm«rfly 
co'^ductlng  business  for  profit  Real  or 
personal  property  acquirsd  for  personal 
use  or  occupancy  by  a  fc»p<M«n  owner  la 
exempt  from  reporting.  However.  Jn- 
tereats  to  real  propertar  to  the  United 
Statea  acquired  for  buslnass  pur^o'es  bv 
a  foreign  owner  toust  be  reported.  «■- 
cept  as  otherwise  exempted  by  ttis 
8M;ttoii. 

(c)  /nfemaitowX  rmeHf^  and  »«ir- 
menU  of  ro»umm,  Itoeaaa  fees,  etc. 
Reports  on  Form  BK-93  are  not  required 
If  the  respondents  a^tina!  forHgrn  re- 
ceipts and  piKnnaBta.  cuiaMucid,  of  the 
tyiwa  e«v«f«d  \»  the  fena.  an  leaa  than 
tSf.OM  ha  tha  yaar  eanrarad  kgr  Mm  report 


IMS.5 

For  the  punxjse  of  theee  reports,  the 
following  deflnitiona  are  pre8crfi>ed: 
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(a)  Person.  "TPerson"  shall  taehide 
an  todlvldual.  partnership,  aaaodation. 
corporation,  estate  or  trust  or  other 
organization. 

(b)  Person  a%Mect  to  Vie  jwrisdietkm 
of  the  United  States.  (1)  Any  poraon 
wdlnarlly  residing  ta  the  United  States. 

(2)  Any  corporation  or  other  organi- 
zation created  or  organized  under  the 
laws  of  the  United  States  or  any  Stote. 
territory,  district  or  poaseaalon  thereof. 

(3)  Any  other  reaklent  of  the  United 
States  tarh"^"g  branchea  of  tarelgn  or- 
ganizations, real  propoly,  leaseholds, 
sole  proprietorships  and  partoenhlpa. 

(c)  United  States.  United  Statea  ahaB 
mean  the  SO  States,  the  District  of  Co- 
lumbia, the  Oommonwealth  of  Puerto 
Rico,  and  any  territory  or  possession  of 
the  United  States. 

(d)  Foreign.  Foreign  shall  mean  sub- 
ject to  the  Juriadletion  of  a  country 
other  than  the  United  States,  and  when 
applied  to  persons  duJH  alao  mean  not 
ordinarily  residing  withto  the  United 
States. 

(e)  AtflUates.  (1)  Any  group  of  per- 
sons who  ordtoarily  exerdse  ttielr  voting 
rii^jts  ta  a  bustaflss  organtimHon  as  a 
unit 

(2)  In  relation  to  say  corporation 
or  other  organisation  Issuing  stock  or 
similar  securities,  any  perstm  who,  di- 
rectly or  todlrectly,  owns,  eontrols,  or 
holds  with  pow«-  to  vote,  10  percent  or 
more  of  the  outstanding  voting  securi- 
ties thereof. 

(3)  As  to  any  other  organisation,  any 
person  who  owns  or  controls  10  percent 
or  more  of  the  comparahte  ownerahlp 
rli^te  therein. 

Any  oHporation  or  other  business  or- 
ganization of  which  a  person  was  an  af- 
filiate sdso  shall  be  deemed  to  be  aflUlates 
of  each  other. 

(f)  Control  or  eentroOlng  interest. 
Control  or  controDlng  taterest  shall 
mean,  for  the  statistical  purpoaea  of 
theae  reparte,  the  direct  ownershta  and/ 
or  todlrect  ownership  ttiroagh  tater- 
medlarlea  or  aflUlatea  of  25  percent  or 
more  of  the  voting  securittes  of  a  cor- 
poration or  of  other  ownerahlp  equities 
ta  other  types  of  organtitatlims.  Indirect 
control  should  b«  deemed  to  sxist  only  if 
the  XTnlted  States  parent  owns  50  percoit 
or  more  of  the  voting  stock  of  the  pri- 
mary foreign  corporation  and  it  to  turn 
owns  at  least  SO  percent  of  the  voting 
stock  of  the  secondary  foreisn  corpora- 
tion. 

(g)  Porcnf.  Parent  shall  mean  any 
perscm  or  eifllllated  group  of  persons  di- 
rectly owning  10  percent  or  more  of  the 
voting  securities  of  a  corporation  or  of 
other  ownership  eqidtles  ta  other  types  of 
organlzatfams.  In  some  cases,  there  may 
be  more  than  one  parent 

§  803.6     Specific  definltiaiM. 

(a)  Terms  relatinQ  to  the  repartino  of 
United  States  direct  investments  abroiid. 
(1)  Primary  fordgn  organisations  shall 
Include  the  following  organisations  lo- 
cated ta  or  under  the  Jurisdiction  of  a 
foreign  coimtry: 

(1)  Any  foreign  corporation  of 
which— 


(it)  Tlie  reporting  organization  owns 
25  percent  or  more  of  the  voting  securi- 
ties, or 

(B)  The  reporting  organisation  owns 
less  than  25  percent-of  the  voting  securl- 
tiea  but  ffflffat**.  either  domestic  or 
foreign,  or  ttie  reporting  organization 
own  additional  voting  securities  which 
when  added  to  the  amoimt  owned  by  the 
reporting  organization  total  25  percent 
or  more,  or 

(C)  The  wportlng  organization  owns 
none  of  the  voting  securities  but  does 
own  bonds,  notes,  or  other  certificates  of 
Ind^tedness  or  has  direct  dealings  by 
exchsmge  of  merehandiae  or  rendering 
aervleaa,  and  25  percent  or  more  of  the 
voting  seciu^ties  are  owned  by  affiliates 
(domestic  or  foreign)  of  the  reporting 
organization. 

(U)  Any  partnership  ta  which  a  per- 
son subject  to  the  Jurisdiction  of  the 
United  States  is  one  of  the  partners, 
whether  general,  si>ecial,  limited,  or 
otherwise. 

(ill)  Branch:  Tlie  toterest  of  any  per- 
son subject  to  the  Jurisdiction  of  the 
United  States  to  property  to  any  foreign 
country  allocated  to  or  held  ta  the  name 
or  for  the  use  of  smy  branch,  depot,  or 
omce  outside  of  the  United  Statea  mata- 
tataed  by  such  person  for  the  transaction 
of  any  of  his  bustoeas.  Foreign  opera- 
tions conducted  by  Uhltad  States  cor- 
porations to  their  ovm  names  amd  not 
throuidi  foreign  tocorporated  companies 
are  to  be  reported  as  branch  operations. 

(Iv)  Any  bustoess  enterprise  or  real 
property  owned  outright  by  a  resident  of 
the  United  Statea. 

(2)  "Secondary  foreign  organization  " 
shall  tacliide  the  following  organiza- 
tions: 

(I)  A  foreign  organization  allied  with 
the  reporter  ttirou^  the  ownership  of  at 
least  50  percent  of  its  vottag  securities 
or  other  certificates  of  ownership  by  a 
primary  fordgn  (»ganization,  wtilch  ta 
turn  is  owned  by  the  reporting  organi- 
sation to  the  extent  of  at  least  SO  percent 
of  ite  voting  stock,  giving  the  U.S.  re- 
porter an  ownership  of  at  least  25  per- 
ooit  of  the  secoxlary  fordgn  organlsa- 
tlmi. 

(II)  Ranches  of  primary  foreign  or- 
ganizations located  to  countries  other 
than  the  primary  organhsatlan  have  to  be 
reported  separately.  However,  branches 
or  subsidiaries  of  a  primary  foreign  or- 
ganisation located  ta  the  same  eoontry 
and  engaged  to  the  same  tgrpe  of  business 
as  the  primary  organisation  may  be  com- 
bined and  one  report  submitted  eoverlng 
the  activities  of  all  of  theae  organiza- 
ttons.  The  report  must  be  a  consolidated 
report  showing  the  total  activities  of  all 
organisations  and  not  a  report  of  the 
primary  organization  showing  only  the 
taveatment  of  the  primary  ta  the  second- 
ary organizations.  Provide  a  Ust  of  aU 
(organizations  included  ta  such  consoll- 
dattona. 

(3)  "Associated"  foreign  organiza- 
tion: The  ownership  of  at  least  10  per- 
cent but  less  than  29  pereent  of  tiie 
vottag  securities  of  a  oorporatkn,  or  an 
equivalsnt  taterest  ta  an  unincorporated 
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foreign  organization,  held  directly  by  the 
reporter  and  its  United  States  afOllates, 
shall  constitute  association  with  that  or- 
ganization for  the  purposes  of  these 
reports.  Note  thnt  serarate  reports  are 
required  for  earh  "as^^cciated  foreign 
organization."  (When  the  ownership  of 
Che  foreign  organiration  is  23  percent  or 
more,  either  entirelv  by  the  reporter  or 
ta  conjunction  with  afllllates.  the  for- 
eign organization  mu!?t  be  reported  cm 
Form  BE-&77.) 

(b)  Terms  relatina  to  tfce  reporttng  of 
foreign  direct  inne'tment  in  the  United 
States.  (1)  "Branch"  shall  mean  an  un- 
incorporated bustoess  enterprise  subject 
to  the  jurisdiction  of  the  United  States 
contitiPed  bv  a  forel^  person  or  orga- 
nisation, tocludtog  all  assets  or  liabilities 
connected  with  the  (derations  of  such  a 
branch. 

(2)  "Reporter"  shall  mean  the  busi- 
ness enternrlse  for  which  a  report  is 
required.  If  the  enterprise  is  to  the 
nature  of  a  leasehold  or  real  property 
not  Identifiable  bv  name,  the  reoort  may 
be  filed  on  behalf  of  the  reporter  by  an 
agent  or  representative  of  the  foreign 
beneficial  owner  or  by  such  owner. 


§  803.7     Estimates. 

Every  question  on  the  reporting  forms 
which  a  reported  Is  rcniired  to  use  in 
rendering  his  report  must  be  answered. 
If  the  taformat^on  is  not  available  as 
specified  in  the  form,  a  reasonable  ssti« 
mate  should  be  entered  labeled  as  such. 
If  there  is  no  ba<is  for  such  an  estimate, 
state,  "unknown"  with  an  appropriate 
explanatitm.  Howevrr.  if  and  whei  the 
information  becomes  avail^Ie,  a  supple- 
mentary report  must  be  filed  psomptly 
with  a  full  explsmation. 


§  803.8     Space  not 

Space  not  needed  or  inapplicable  for 
supplying  request:  d  information  should 
be  left  entirely  bank.  When  there  la 
notfatag  to  report  under  any  question 
state  "no  "or  "none." 

§  803.9     Special  filing  procednres. 

When  data  specified  on  the  reporting 
forms  are  not  available  tc  the  reporter, 
or  when  consolidation  beyond  that  spe- 
cifically provided  for  above  would  reduce 
rmxuttag  burden  without  loss  of  signifi- 
cant information,  the  reporter  may  apply 
to  the  International  Investmoit  Oiviskm 
of  the  Bureau  of  Economic  Analysis, 
United  States  E)«)artment  of  Commerce, 
for  consideration  of  the  specific  problem. 

§  803.10     Phunber  af  repoi«a. 

Only  the  original  report  should  be 
filed. 


§  803.11     Time  aiid  plaee  af 
potts. 

Reporte  on  Forms  BB-577,  BB-578. 
BE-578B,  BE-405.  BE-000  end  BE-808B 
shall  be  filed  on  a  quarterly  basis  wlthta 
30  days  of  the  dose  of  the  calendar  or 
fiscal  period  used  by  the  reporter  except 
for  the  final  quarts  of  the  calwidar  or 
fiscal  year  when  reporte  may  be  filed 
wlthta  45  days.  Reporte  on  Form  BE- 
577S.  BE-577A.  and  BE-83  shall  be  filed 
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on  an  p"niifti  b&sls  within  93  clays  of  the 
close  of  the  calendar  or  flscal  year.  Form 
BE-607  should  be  filed  along  with  the 
related  form  which  the  VJ3.  reporter  Is 
required  to  file.  Rnx>rts  should  be  sent 
to  the  Department  of  Commerce.  Bu- 
reau of  Economic  Analysis.  BE-M,  Waali- 
Ington.  D.C.  20230.  If  additional  time  Is 
needed  to  prepare  the  reports  a  request 
for  an  extension  of  time  should  be  ad- 
dressed to  the  above  office. 

§  803.12     Infomuitioa  resw4iM«  pr^iH 
nitioa  (rf  rcporu. 

Asxyont  deshins  Information  craicem- 
Ing  these  reports,  or  copies  of  forms,  may 
apply  directly  to  the  United  States  De- 
partment of  Commerce.  Bureau  of  Eco- 
nomic Analysis,  BE-50,  Washington.  D.C. 
20230.  :7ach  reporting  form  contains  the 
specific  instructions  needed  for  compte- 
tlon. 

fTB  I>oc.76-Bai4  PUed  a-23-76;8:«6  am] 


National  Oceanic  and  AtmosplMric 
Administration 

[15CFRPaft90e] 

MAINTAINIMG  RECORDS  AND  SUBMIT- 
TING REPORTS  ON  WEATHER  MOOIFI- 
CATION  ACTIVITIES 

Proposed  Miscellaneous  Oianges 

Notice  Is  hereby  gtren  that  the  Na- 
tional Oceanic  and  AtmosTfaeric  Admin- 
istration (NOAA>  proposes  to  amend  tiie 
rules  on  maintaining  records  and  sub- 
pn<tt<r>y  reports  an  weather  modlficatlcHi 
actlTlties  (37  FR  '1?74  and  S«  PR  1«32) 
by  additions  and  changes  set  forth  below. 
These  amendments  are  proposed  under 
the  authority  of  15  UJB.C.  S30-39€e  and 
15U.S.C.  313. 

All  interested  persons  are  invited  to 
present  their  written  views,  objections, 
recommendatloz.s,  or  suggestions  tn  con- 
nection with  the  proposed  revisions  to 
the  AdminMrator.  National  Oceanic  and 
Atmospheric  Administration,  RockvlUe. 
Maryland  20852.  on  r  before  March  2S, 
1976.  No  oral  hearing  will  be  held.  Tlie 
written  comments  submitted  may  be  In- 
spected by  any  person  upon  appUcatton 
to  the  Office  of  Environnv?ntal  Monitor- 
ing and  Prediction.  NOAA.  Room  717, 
0010  Executive  Bhd.,  RockvUle.  Mary- 
land 20853.  Upon  ttdOtitton  of  final 
amendments  to  the  rules,  following  re- 
view and  consolidation  of  the  comments 
submitted,  the  complete  rules  tn  TlUe  15, 
Code  of  Federal  RegulatloBS,  Part  M8. 
wfll  be  republished. 

The  purpaee  of  these  amendmento  to 
Title  15,  Code  of  Federal  Regulations, 
Part  90«.  Is  to  provide  for  (1)  clarifica- 
tion in  identifying  the  operator  of  a 
weather  modlAeatlonaeUvity.  (2)  the  ex- 
ception from  the  reporting  requirements 
ot  certain  types  ol  proposed  weather 
modification  acUvlUes.  (3)  changes  m  the 
dates  for  fQlng  interim  and  final  reports, 
and  (4)  a  more  useful  compilation  of  the 
mmtber  ^  dajrs  of  weather  modlflcation 
•cUrlttes.  Diese  amemtaeata  wltt  In- 
eMMe  tte  eflectiveiMs  and  utUMy  «C  the 
provram  for  the  rcporUag  of  weather 
fiyf^<fi/>yti^    actlYlUes    Id   the   United 
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States.  Hie  purpose  of  republication 
would  be  to  combine  the  prgvloua  ammrt- 
ments  and  the  proposed  amendmenis 
Into  one  convenient  source  of  iBforma- 
UoQ  on  the  ruka  far  rpportlng. 

NOAA's  eKpeti«M:e  in  CMXjdnc  aut  • 
program  reouiring  reports  Xram  persona 
engaged  tn  weather  modlflcation  acUxl- 
tles  begsm  November  1,  1972.  Since  thea. 
about  180  projects  have  been  reported, 
and  the  reporting  program  has  been  suc- 
cessful in  gathering  the  necgssary  infor- 
mation. However,  a  review  of  these  re- 
ports shows  that  certain  changes  In  the 
reporting  rules  would  be  hdpful  to  the 
person  reporting  and  to  NOAA. 

The  first  change  involves  identtflcailon 
of  the  operator  of  the  weather  modlflca- 
tion activity.  Current  reporting  rulea 
and  the  initial  report  form  are  amhlgnniw 
on  this  point.  In  some  cases,  it  has  beoi 
unclear  whether  the  sponsor  and  the 
operator  were  one  and  the  same  or  dif- 
ferent. Specific  informatkai  on  the  spon- 
sor and  operator  is  needed  to  carry  out 
the  intent  of  the  reporting  function.  Ac- 
cordingly, minor  additions  to  the  rules 
and  the  initial  report  form  wffl  clarify 
this  question. 

Secondly,  the  present  deflnttirm  «C  a 
weather  modlflcation  acttvltj  la  |  90S.1 
(c),  and  the  description  la  I  008.S  (a), 
(b).  and  <c)  of  activities  subject  to  re- 
porting and  excepted  from  the  reportinc 
requlrem^its,  can  be  Interpreted  te  re- 
quire the  reporting  of  activities  InvoMnc 
attempts  to  modify  the  weather  that 
have  no  generally  accepted  scientifle  or 
technical  basis.  However,  the  legislative 
history  associated  with  the  reporting  law 
(Pub.  Law  93-205,  85  Stat.  736).  clearly 
notes  that  such  acts  as  religious  cere- 
monies, tribal  dances  and  music  used  to 
induce  precipitation  were  not  to  be  sub- 
ject to  reporting.  Also,  the  law  aUova 
reasonable  discretion  by  the  Administra- 
tor in  designating  the  nature  of  under- 
takings which  would  be  subject  to  report- 
ing requirements.  In  light  of  this,  it  is 
considered  appropriate  to  allow  for  the 
exclusion  (from  the  full  re^orttaxg  re- 
quirements) of  attenntts  at  modtfylas  (be 
weather  using  apparatus  and  techni<niM 
based  on  unproven  scientific  principiei 
The  proposed  amendments  to  the  report- 
ing rules  will  Indicate  additional  general 
and  specific  exceptions  to  the  types  of 
activities  subject  to  reporting. 

Thirdly,  at  present,  interim  and  final 
reports  are  to  be  submitted  up  to  90  days 
after  October  1  of  any  year  aad  after 
the  completion  of  the  project,  respec- 
tively. The  90-day  period  has  proven  to 
be  too  long  in  many  instances  for  ke^;>- 
Ing  relatively  current  on  the  procress  of 
a  weather  modtficatiea  activity.  A  pe- 
riod of  up  to  30  di^rs  is  suggerted  as  a 
reasonable  time  for  Oii"g  Interim  aad 
final  reports. 

The  fourth  change  concerns  the  effec- 
tive closing  date  for  the  interim  report 
period.  This  date  is  now  October  1  and 
was  chosen  because  it  is  the  start  of  a 
"water  year"  in  the  field  of  faydrokicy. 
Although  there  is  often  a  r^aUon  be- 
tween certain  weather  modlflcatiea  ac- 
tivities and  hydrological  factors  the»  It 


ne  other  ceaeon  fdr  maintaining  the  Oc- 
tober 1  date  la  the  reporting  rules.  In 
fact  there  are  two  reaaoas  for  changing 
the  date  to  December  31  of  any  year  that 
a  ptolect  is  active.  MOAA's  annual  sum- 
maiy  of  reported  activities  is  now  pub- 
lished en  a  ralmdar  year  basis.  January 
1-December  31,  but  data  on  the  activities 
during  October.  November,  and  Decem- 
ber for  continuing  ptojoets  are  eflen  not 
reported  until  the  following  year.  Also, 
he  World  Mftertanglcal  Organization 
has  begun  a  prograa  in  which  laesiber 
^f^^**^"''  have  been  asked  to  report  annu- 
ally their  weather  modUlnation  activities. 
A  cban«e  In  the  Interim  report  date  will 
piwvlde  data  Cor  a  more  sealiatlc  annual 
summary  of  weather  modmratlnn  activi- 
ties In  the  United  States. 

The  final  change  involves  tlM  reporting 
of  the  number  of  da^  on  which  weather 
modification  actlvtUaa  ware  conducted. 
Curmitly,  the  reported  data  are  to  be 
segregated  by  the  predominant  types  of 
clouds  or  other  phenonMna  to  be  modi- 
fied. However,  compilation  of  these  data 
is  considered  to  have  limited  iwefulness. 
A  more  useful  requirement  would  be  to 
report  the  number  of  days  segregated  fay 
the  major  purposes  of  the  weather  modl- 
flratlnn  actlvltlea. 

The  proposed  amfwdments  are  aa  fol- 
lows: 

1.  Add  i  908.1  (k)  aad  O)  as  XoOovs: 

(k)  Sponsor.  The  primary  person  for 
whom  the  weather  modlflcatlaii  Is  per- 
formed. 

n>  Operator.  "Hie  person  who  Is  pri- 
marily responsible  for  carrying  out  the 
weatlMT  modilleatlon  acthrfty. 

§  9083      lAmendedl 

2.  Delete  last  sentence  In  fl  O0tJ<c> 
and  replace  with  the  faUowiag:  Ateo  ex- 
cepted from  the  reqoireaMnt  for  report- 
ing are  religious  activities  or  other  eere- 
monleB,  rites  aad  rttoala  Intoided  to 
modify  the  wenther. 

3.  Add  i  908.3  <d>  aad  (e)  as  hMmn: 

(d)  The  Adratelstrator  may  waive  eer- 
tahi  reporting  lequheuients  relattag  te 
attempts  at  modifying  llie  weaither  osIbc 
apparatus  and  teehtd«ues  based  en  na- 
inT)ven  sdentffle  prtedples. 

(e)  Other  exceptteis  may  be  made  te 
the  future  by  rule  of  the  A<liirti  liwti  stor. 

4.  Change  f  tOSL4<a)  by  revtslng  sob- 
paragraph  (D  as  foUowa: 

8  9<W.4     faibialrevwt. 

(a>   •  •  • 

(S)  The  foBowlng  infonnatton  on  per- 
aons  Involved  with  the  project  or  ao- 
tlvtty: 

(1)  The  name,  afllltatinn,  and  aiMran 
of  the  sponeor; 

(U)  TtM  name,  aUDlatlfm,  and  addrvM 
of  the  Qpenktor; 

§M«J     fi 


5.  Cbanc*  1 908.S(a)  m 
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(a>  Delete  'XXrtober  1"  and  'yj*  and 
sulwtttute  "December  31"  and  "30*.  te- 

specttv«Cr>  ^       .^     .^ 

6.  DeleCe  1 908.5(bT  (Tt  and  replace  by: 
(27  ITomber  of  days  on  which  weather 

modfflcatton  activities  were  conducted. 

segregated  by  each  of  ttie  major  purpoees 

of  the  activities.  > . 

11 


§9M.^ 

7    Change  J  908.6  as  fbDuwi: 
Driete  "90"  and  subetRate  "30-  la  the 
first  sentence. 
8.  Delete  {  909.040  and  replace  by: 
(c)  The  total  nmntoer  ol  ^y  diHlag 
the  project  or  activity  oa  wMcb  we««ier 
raodlfleatlan  aettvtties  were-  eoaducted, 
segregated  by  each  of  the  major  p«r- 
poees  of  the  aettvKles.  !  ■ 

»  DeMe  |988.ft(a>(t>«vlM> 


(vlll)     Number    of    days    on 
weather  laodtfleatlaB  acUvltb* 
dacted,  segregated  by  Oie  major 
of  tbeaettvitles. 

IOl  Claage  1 908L8(aJ  (»  as 
Delete  "segiegated  by  eacb  of  the 
dominant  types  of  weather  phennmeaa" 
and  repiaoe  hy  '^■egregated  by  each  of 
ttie  aMjor  narpnsre  at  the  activHiai''. 


re- 


Beasax  M.  Wacn. 
Admiaistrator. 

PaBvvMrr  18.  IPW, 

[FB  Dqc.78-515«  FHbiX  a-a»-Tr.8:4a  ami 

DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Social  and  Rahabilitatioa  Sendee 

[4SCFRPart2M1 

GENERAL  ADMW—iKAfKm— SOCt/IL 
AND  REHABILITATION  SERVICE  GRANT 
PROGRAMS 

ADP  Coats — Publtc  Assistanco  PHigrems 

Notice  la  beseby  s^wn  tbat  the  regu- 
lation set  forth  in  tentative  form  below 
is  proposed  by  the  Adarinistratar,  Social 
and  RehabllltatloB  Sendee,  with  the  ap- 
proval of  the  Secretary  of  Health.  E:duca- 
tlon,  and  Welfare.  The  prepeeed  regala- 
tkm  seta  forth  adminlHtratlvdy  estab- 
lished requiremoils  to  be  oiet  by  State 
agencies  sabmHtlng  ciaimff  for  nderal 
matching  for  AIH*  costs.  These  require- 
ments consist  of  SRS  approval  prior  to 
the  aequtaftion  of  ADP  efytipment  or 
services',  competitive  sdeetten  of  vendors 
when  aeqohlBg  ADP  e<|aipm«ii  or  serv- 
lees.  and  periodic  <Hi-slte  surveys  and  re- 
views of  State  and  local  agency  methods 
and  praetlees  by  Federal  representatives 
to  fcisore  the  ADP  enalpmcnt  or  ADP 
services  are  utiBaed  for  the  pmrpoees  for 
which  Federal  fuada  a*e  approved.  The 
procraaia  covered  under  thia  neetlon  are 
the  Federal-State  pn«rams  of  public  as- 
sistance and  medical  awlirtf^i^ 

Ttke  purpoee  «ff  Ma  legiilatlon  Is  to 
consolidate  and  codify  the  several  leg- 
olalory '  provisions  pertaining  to  the 
«»i»imaiy  of  ^derai  financial  partkdpa- 
ttoh  tor  the  acquisition  and  use  of  Auto- 


PtOfOSEe  RUiB 

mstlc  Data  riutealng  euuljjmtat  and 
services.  The  baata  at  •*  regrf»tlei»  ie 
that  It  carrlee  out  prov***D8  ef  the  8o- 
c4al  Security  Act  (Sections  3,  408,  MW, 
140S,  1803  and  M09)  providing  tm  ^d- 
eral  mftt''hi»g  in  costs  found  neeeaeary 
for  the  proper  and  eWb.lHiit  administra- 
tion of  the  State  plan.  Tt  further  provides 
procedures  for  Implemeutlng  provisions 
of  45  CPB  PSrt  T*.  ftibpart  P  and  Ap- 
peiuUz.  C.  Fart  n.  CI  a»  weH  as  OMB 
Clrcnlar  A— 90;, 

Frtor  to  the  adoption  of  the  piopond 
regulatten.  consideration  wffl  be  given 
to  w^**-^^^'  comments,  sugCvtioDs,  or  ob- 
jections thereto  addressed  to  the  Admin- 
istrator. Sbdal  and  Rritabflltatlon  Serv- 
ice Department  of  Health.  EchJcaOon. 
and  WeHiare.  P.O.  Box  2300,  Washing- 
ton, D:C.  aoOIS,  on  or  befere  March  ». 

raw. 

Such  commoits  will  be  available  for 
P^iHir  inspection  la  Boom  522S  of  the 
Department's  ofllces  at  330  C  Street. 
S.W..  Washington,  BX:.  beginning  ap- 
preaimately  two  weeks  after  publication 
of  this  Notice  in  the  FXocaAi.  Registkb  on 
Btoaday  ttu-ough  Friday  of  each  week 
fiom  8:30  f"  to  &  pjn.  (area  code  203- 
245-0050). 
^toe.  Ilea.  4*  SteL  a«7  t4a  V.&&  laaa)  > 

fCatalog  of  ftderal  Domastte  Aartstuio*  Pro- 
gnm  Horn.  1».707,  CailMI  aMfki*  BwvtaM; 
]a.7S«,  MBdlf  1  Slant siiiw  Piogzwn:  1X7M. 
PuMlc  AaiWtane*  8t«to  and  Local  TnOniBg; 
13.748.  Worii  IncenUve  Prograin-CbUd  Cmm — 
Smployaoeal  l»tl»^-«^  Supportlva  Serrlcas; 
13.764.  PubUa  Asslatance-SocUI  Services; 
ra.TWT,  Paailc  Assistance -Matntenance  Aa- 
slBtance  (State  Aid)  > 

Dated:  January  14. 1978. 

Approved:  February  18, 1978. 

JOHH  A.  SVAHH, 

Adminutrator.  Social  and 
Rehabilitation  Serxnce. 

Omna  MATaawa, 
Secrntmif. 

Part  204  of  Title  45  of  the  Code  of 
Federal  Regulations  is  ameiided  by  add- 
ing a  new  S  204.8  as  set  forth  below: 


•  9M^ 


(a)  General.  This  sectiott  prescribes 
the  conditions  under  whicfa  Federal  fi- 
nancial psotlcipatlon  (Fn*)  wfll  be 
approved  f^  the  costs  of  aatomatic  datsi 
processing  at  the  appBcaWe  rates  under 
an  approved  State  plan  under  title  I. 
r?',  X  XIV.  xn,  xrx  or  XX  of  the 
Social  Oeemlty  Act. 

(b)  Definitions.  (1)  "Acceptance (tocQ- 
ments"  means  written  evideuee  of  sat- 
isfaetorr  comptctlon  ef  an  approved 
phaae  of  work  or  contract,  and  accept- 
ance thereof  by  the  State  agency. 

C2)  "Advance  Planning  Document"  or 
"AFD"  means  a  written  plan  of  action 
to  acquire  the  propoeed  ADP  services, 
sVBteia  or  aqidpnwDt  eoatniaing  a 
■0t  eC  oaedi  and 
iamtj  ceat/bMiaate 

■wouise  ttitf*^*"*^  *r"11'^""g  availi^ 
bOlty  of  qualified  and  adequate  staff. 
Including  a  project  director  to  accom- 
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lAA  the  prafbel  efcleeUaw;  a  detaStd 
deeerlpOaeof  Vbm  i 

the  actlvnlev  ta  ae 
methods  to  be  used;  a 
uie:  and  a  proposed 

CS)  "Autoeaatle  data  proewsteg-  or 
"ADP"  means  data  processing  perfarmed 
by  a  system  ef  electfunic  or  eiactrieal 
machines  so 

acting  as  te  HrtrfmiaB  ••  aeod  Mr  ba- 
man  asstetanee  or 

(4>  "Autematie  data  1 
meat"  or  "«)P  eqalfuunf  i 

(I)  Hleetrenio  digital  eompotersv  re- 
gardless of  siae,  capacity  or  price,  that 
accepts  data  Inpot.  stores  data,  perfarms 
caletdattans  and  ottier  pransaing  steps, 
and  prepares  lafonnattsn  ea^Mt; 

(II)  All  pertpberai  or  anvlllary  oquip- 
ment  used  In  sopport  of  eleetrwilc  oom- 
puters  whether  selected  aad  aevalsed 
with  the  computer  or  separately; 

(iS>  Data  traiomiastan  or  eamnwail- 
cattons  equipment  that  Is  artscOMl  aatf 
acq\dred8(4^  or  prinwrtty  fcr  we  wttt* 
a  configuration  of  ADP  equHiawnt  which 
includes  mj  eleetronlc  eoawater  and: 

(iv)  Punch  Card  Aecwmttng  Ma»^ 
chines  (PCAM)  whethar  aMd  In  ea«»- 
Junetlon  with  or  mdependent  of  an  elee- 
tronlc computer. 

(5J  "Antanudde  data  processing  asrv- 
IceC"  or  "ADP  servtces"  maans: 

(I)  Suviees  to  operate  ADP  emi^ 
either  by  private  sources,,  or  hv 

at  the  graetee  acsacy.  er  tav 
State  w  local  ui  gsniMtlana  other  thaai 
ttie  grantee  agenor;  aad/or  ^_ 

(d)  Servtces  i«eivi<Bd  by  petfate 
soorces  or  tv  emsdoyan  of  the 
agency  or  by  State  and  local 
tlons  other  than  the  _ 
perform  such  ta&ks  as  feasibility 
lea.  system  studies,  intern  design  ef- 
forts. devehHHnent  ef  system  spacifica^ 
tlcma.  system  analyrda.  ^i-ogramming 
and  system  baplementetion . 

(0)  "Data  processing"  means  tiM  pre- 
paration of  source  media  contetaing 
data  or  basic  elements  of  information, 
and  the  use  of  such  source  madia  a^ 
flonlins  te  precise  rales  of  procadasea  ta 
aeeeaipUah  such  optfations  as  classlfjr- 
ing  sorting,  ealGadatiBg.  sunusariaiag. 
leearding  aad  transBittlng. 

(7)  "FsaaibiUty  study"  meana  a  i»a- 
Uminary  study  to  determine  whether  lb 
to  sttActentiy  probable  that  effeetlva  and 
efficient  use  of  ADP  ew4?B«nt  or  lya* 
tems  can  be  made  to  warzaat  the  auU> 
t^oTiHai  investment  of  staff,  tiiaa,  and 
money. 

(8)  "FFP"  means  Fedoal  flnanciat 
pa  rt  1  r^p"  ^'^^ 

40>  "SorviBe  agreement"  BMana  a  doc- 
nwnt.  sigacd  tv  the  State  or  lectJk 
agency  (Grantee)  and  the  State  or  kteal 
agoicy  iHovidlng  ADP  servfces  fPtw- 
f lilet )  which: 

a)  Td'T^t.iflp.i  those  ADP  servleea  to  be 
provided  by  Provider; 

(II)  Includes,  preferably  as  an 

at 


eettlfltatien  ttut 
equally  to  sB 
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(ill)  Includes  a  deseriptkm  of  the 
method(8)  of  accounting  for  th«  services 
rendered  under  the  agreement  and  com- 
puting services  charges; 

(Iv)  Includes  assurances  that  services 
provided  shall  be  timely  and  satisfac- 
tory; and 

<v)  Requires  Provider  to  obtain  prior 
grantee  approval  and  to  follow  compet- 
itive procurement  procedures  equiva- 
lent to  those  of  this  section  as  required 
by  Subpart  P  of  Part  74  of  this  title  for 
the  acquisition  of  any  ADP  services  nec- 
essary for  carrying  out  the  service 
Eigreement. 

(10)  "Software"  means  a  set  of  com- 
puter programs,  procedures,  and  asso- 
ciated documentation  by  which  ADP 
equipment  is  used  and  operated. 

(11)  "System  design"  means  the  put- 
ting together  of  a  new  or  more  efSclent 
ADP  system. 

(12)  "System  specifications"  means  In- 
formation about  the  new  ADP  system — 
such  as  workload  descriptions,  input 
data,  information  to  be  maintained  and 
processed,  data  processing  techniques, 
and  output  data — which  is  required  to 
determine  the  ADP  equipment  and  soft- 
ware necessary  to  implement  the  system 
design. 

(13)  "Sjrstem  study"  means  the  exam- 
ination of  existing  information  flow  and 
•perational  procedures  within  an  orga- 
nization. The  study  essentially  consists 
of  three  basic  phases:  data  gathering 
Investigation  of  the  present  system  and 
new  information  requirements;  analysis 
of  the  data  gathered  in  the  Investiga- 
tion; and  synthesis,  or  refitting  of  the 
parts  and  relationships  uncovered 
through  the  tuialysls  Into  an  efficient 
system. 

(c)  Specific  conditions  for  FFP — (1) 
Prior  approval.  Prior  approved  by  the 
Service  is  required  for  Advance  Planning 
Documents  (written  plan  of  action)  for 
acquisition  of  ADP  equipment  or  ADP 
services  except  for  conventional  key 
punch  services  for  which  Federal  finan- 
cial participation  is  being  requested,  ex- 
cept when  the  acquisition  cost  of  ADP 
equipment  or  ADP  services  does  not  ex- 
ceed 110,000.00  In  Federal  and  State 
funds  in  any  calendar  quarter.  Requests 
for  approval  shall  be  submitted  by  the 
State  agency  through  the  Regional  Com- 
missioner. Prior  to  claiming  Federal 
financial  particlpatl<Hi  the  State  agency 
shall  submit  for  approval : 

(1)  The  Advance  Planning  Document 
(written  approval  of  the  Advance  Plan- 
ning Document  or  any  changes  thereto 
must  be  obtained  by  the  State  agency 
prior  to  entering  into  contractual  agree- 
ments or  mak<pg  any  other  commitment 
for  acquisition  of  ADP  equipment  or 
^>M5P  services) : 

/  Xii)  The  service  agreement  (when  data 
processing  services  are  to  be  provided 
by  a  State  central  data  processing  fa- 
cility or  by  another  State  or  local 
agency) ; 

(ill)  The  request  for  iMroposal  (R^), 
prior  to  its  issuance  wtaoi  •errlee  or 
equWieni  proposals  ar*  bdng  solicited 
from  commercliEd  sources;  and 


<iv)  The  contract,  prior  to  signature 
of  the  contracting  officer  when  services 
or  equipment  are- to  be  acquired  com- 
mercially. 

(V)  And  when  requested  by  tht 
Service: 

(a)  The  feasibility  study 

(&^  The  system  study 

(c)  The  system  design 

(d)  The  system  specifications 
<«)  The  acceptance  document 

(2)  Proeturement  standard.  Acquisition 
of  ADP  equipment  and  purchase  of  ADP 
services  shall  be  based  on  competitive 
procurement  procedures  as  specified  in 
Subpart  P  of  Part  74  of  this  title.  Grantee 
agmey  officials  responsible  for  such  pro- 
curement shall  ensure  that  formal  ad- 
vertising is  the  method  of  procurement 
imless  the  conditions  for  negotiation 
In  S  74.155  of  this  title  are  met.  Not- 
withstanding the  existence  of  clrctmi- 
stances  Justifying  negotiation,  competi- 
tion shall  be  obtained  to  the  maximum 
extent  practicable.  This  competitive  pro- 
curement policy  shall  be  applicable  ex- 
cept for  ADP  services  provided  by  the 
agency  itself,  or  by  another  State  or  local 
agency. 

(3)  Access.  Access  to  ttie  83Wtem  In  all 
of  its  aspects,  including  design  develop- 
ments, and  operation,  including  cost  rec- 
ords of  contractors  and  subcontractors  in 
accordance  with  45  CFR,  74  Subpart  D 
shall  be  made  available  by  the  State  to 
the  Service  at  such  intervals  as  are 
deemed  necessary  by  the  Sendee  to  de- 
termine whether  the  conditions  for  ap- 
proval are  being  met  and  to  determine 
the  efficiency,  economy  and  effectiveness 
of  the  system. 

(4)  Ovmership  rights — Sottvoare.  The 
State  will  have  all  ownership  rights  in 
software  or  modifications  thereof  and 
associated  documentation  designed,  de- 
veloped or  Installed  with  Federal  finan- 
cial participation  under  this  section,  ex- 
cept that  the  Department  reserves  a 
royalty-free-nonexclusive  Ucense  to  re- 
produce, publish  or  otherwise  use,  and 
to  authorize  others  to  do  so,  such  soft- 
ware, modification  and  documentation. 
Proprietary  software  which  is  provided 
at  established  catalog  or  market  prteee 
and  sold  or  leased  to  the  general  public 
shall  not  be  subject  to  the  ownership  pro- 
visions of  this  sectioiL 

(5)  Use  of  ADP  systems.  ADP  systems 
designed,  developed  or  installed  with 
Federal  financial  participation  shall  be 
used  for  a  period  of  time  consistent  with 
the  Advance  Planning  Document  as  ap- 
proved, or  which  the  Service  determlzi«i 
is  sufficient  to  justify  the  Federal  funds 
Invested. 

(6)  ADP  retrfeics.  Periodic  on-site  sxir- 

veys  and  reviews  of  State  and  local 
agency  ADP  methods  and  practices  may 
be  conducted  by  or  for  the  Service  to 
determine  the  adequacy  of  such  methods 
and  practices  Sknd  to  assure  that  ADP 
equipment  and  services  are  utilised  for 
the  purposes  consistent  with  proper  and 
efficient  administration  under  the  Act. 
Such  surveys  may  'rr'**'**  bvt  arc  not 
limited  to: 


(I)  Pre-installation  readiness.  A  pre- 
installation  survey  including  an  on-site 
evaluation  of  the  physical  site  aad  the 
agency's  readiness  to  productively  use 
the  proposed  ADP  services,  equipment  or 
system  when  installed  and  operational 

(II)  Pott-instaUation.  A  review  con- 
ducted after  installation  of  ADP  equip- 
ment or  systems  to  assure  that  the  ob- 
jectives for  which  FFP  was  approved  are 
being  accomplished. 

(ill)  Utilization.  A  continuing  review 
of  ADP  facilities  to  determine  whether 
(Mr  not  the  ADP  equipment  or  services 
are  being  efficiently  utilized  in  support 
of  approved  programs  or  projects. 

(7)  AppUcaiion  of  this  section.  The 
conditions  of  this  section  apply  fpr  ini- 
tial and  continuing  authority  to  claim 
Federal  tunda  for  automatic  data  proc- 
essing services  and  equipment,  notwith- 
standing the  existence  of  an  approved 
cost  allocation  plan  and  indirect  cost 
proposal. 

(8)  Waiver  of  prior  approval  reqvire- 
ment.  With  respect  to  claims  for  match- 
ing the  cost  of  automatic  data  processing 
equlpmoit  or  services,  for  which  prior 
approval  was  not  given,  prior  approval 
required  under  5  204  (5(c)(1)  may  be 
waived  upon  a  subsequent  determination 
by  the  Service  that  such  system  would 
have  received  prior  approval  had  a  re- 
quest for  such  ain?roval  been  made  by 
the  State  agencry. 

(9)  Prompt  approval  of  required  sub- 
mittals. TlM  determination  as  to 
whether  a  8*«»t<»  submittal  of  the  items 
specified  In  5  204.6(c)  (1)  above  conforms 
to  the  requirements  for  approval  shall 
be  made  promptly  and  not  later  than 
the  60th  dav  folio  win?  the  date  on  which 
the  submittal  is  received  in  the  Central 
Office. 

[rn  Doe.Ta-6319  FUsd  2-23-76;8:48  UB| 


[  45  CFR  Parts  205.  220.  232  ] 

SEPARATION  OF  SERVICES  FROM 
ASSISTANCE  P/IYMENTS 

Nalte*  of  PAHMsed  RutemsWnc 

Correction 

In  PR  Doc.  76-4504.  appearing  at  page 
7115  in  the  issue  for  Tuesday,  February 
17,  1976.  make  the  following  changes: 

1.  On  page  7116,  Part  206  should  read 
"Part  205 — General  Adn^nlBtration — 
Public  Assistance  Programs." 

2.  Part  220  should  read  as  follows: 
"Part  220 — Service  programs  for  families 
and  children;  Title  IV  Parts  A  and  B  of 
Social  Secitfifey  Act  (effective  until  Jan. 
1,1975)". 

3.  Part  232  should  read  "Part  232— 
Special  provlsioDB  applicable  to  title 
IV-A  of  the  Social  Security  Act".      » 


r  45  CFR  Parts  208.  233. 234. 235  and 
23S] 

FEDERAL  FRtANCtAl.  ASSISTANCE 
PAYMENTS 


I  conaiuon  ror  rwucipaiMNi 

Notice  is  hereby  given  that  ttie  reg- 
ulafekms  set  forth  In  tenative  form  be- 


nDOtAl  BMtSTIR,  VOL  41,  NO.  37— lUmAY.  ffMMMUIV  24»  »«74 


PROPOSED  RtR-ES 


d0IPr 


low  are  propeeed  nsr  Ibe  Act&l^  AniiiHi- 

Istiator,     8i.w,  JaT     and 

Service,  wffb  Qie  aM>fUfBl  ot  tlv 

retarr  ef 

fare.  Tte 

to  eertato  adtafDMntttve  asMfl 


qutreBKBts  foff  and  HiBlQrtfQfv  on«  ^^cp* 
eral  ffnwnrtil  partittpalttBP  fax  pajmento 
made  to  or  en  befkaff  of  utcity  fatcHvidtr- 
als  under  tlie  flnaaclri  ssetotKiee  tlOes 
of  the  Soclial  Security  Act. 

n^v  puFpeoe  er  the  propeeai  is  to 
transfer  to  Ifae  Code  of 
tloRs  polieles  now  eontaliied  to 
Handbook  ef  PoUle  Asalstanee  Admta- 
Istratton,  as  Qwjr  are  Hietffled  by  more 
recent  legislation,  and  to  revise  s«her 
rested  regtfatloiB  to  euufuru  them  to 
the  oe^^  PB^«  Z9v. 

The  basis  for  the  proposal  is  the  need 
to  ftannaHse,  rattonallEe  and  durlf y  me 
several  pelleles  that  afleet  Kdcral  Omr- 
ing  and  to  Irtag  ttiem  tovether  f^ 
greater  ease  of  reflerence  by  State  agen- 
cies thai  a<intaMer  n»  RaaBclal 
assistanee  ptugfaais. 

Itie  tenulattona  on  hearings  wonld  be 
amended  to  tacorporste  the  12-manth 
limitation  on  retroacttre  conettlfe  pay- 
ments (8  205J9) .  The  resolatlans  on  re- 
coupment of  overpaTraents  and  correc- 
tion of  uudetpajments  wonld  be  tAaitited 
and  transferred  from  S  TSSM  to  new 
separate  sections  (Si23S.lS  and  2SS.- 
1«>.  The  recniatlons  on  AK>C-Foster 
Care  f}  233.110)  wotdd  be  amended  to 
delete  a  pmtluu  wtddt  becomes  dupli- 
cative when  deflnittotts  of  afl  key  terms 
are  provided.  Regulations  on.  and  cross 
references  to,  assistance  in  the  form  of 
care  in  liitei  mediate  care  faeiUtles 
would  be  eliminated  because  such  care 
is  no  longer  available  under  the  fbiascial 
assistance  programs.  The  new  Part  236 
would  bring  together  in  an  ordfcrly  man- 
ner the  admlx^stratire  and  fiscal  condi- 
tions for  Federal  flnaneial  participation 
in  asststanee  payments  with  special  ai- 
tokklaa  ta  tte  lekittnn  Viutemi  Vcderal 

quality  control  (QCV  findings,  in  order 
to     prevent     dupltraann     at 

i^^j^y»f.Tt»Antj» 

Tha  iiiiiissnl  in  i  JS$i^(*XiM 
psrartt  rwlsrtry  ttia  QC  illsslliiiiianri  tor 
any  %  nwnth  poied  to  adjiittinsnto. 
noMle  tor  anMuats  rscoaped  Aving  tha 
same  period.  As  an  altemattse,  Statoa 
could  pvowMa  data  sufBdsnt  to  vensit 
establishing  the  rslatfawshQ  vtOk  ttiasix. 
mwatopitodlfcirttich  the 
manto  inbs  aiade.  Tba 
llaasattettbs 
advautoga  of 
siatfUcitr.  ttaafc  it 
taos  mam  °*^**.  aed  tha& 
intsrsst  waiid  ba  pratasfsrt  tMrmiss  la 
tha  kac  vm.  tba  i-^^fr*-  '■'«'^**^ 
QC    fcnWfiswinris    would 


tafton.  D.C  30013.  and  leeefted  on  or 
befUre  M)arcfa  35, 19TV. 

Such  comments  wA  beavsBidale  for 
vnSsOe  inspectian  In  raom  S335  of  the  De- 
partment's (jBtei  at  390  C  Street.  SW., 
Wtahtngton,  D.C,  beginning  appiuxl- 
matefy  two  weda  after  piddicatian  of 
this  Kotlce  to  Qie  Fknsxtx.  RiuIstu.  on 
Mondaor  throagli  FMday  of  each,  week 
from  8:39  bjb.  to  9:00  pjn.  (area  code 
202>-349-09B9) . 

uot,  4a  aut.  848  f4a  u.sxx  lau)  > 

LWl, 

(asa4»ata» 
Dated:  December?,  IP75' 

JOHH  A.  SVIHV, 

Acting  Administrator,  Sodai 
I  AetaMUtotfoa  5cnr<ce. 


court  Older;  provided  sncb.  p»iin>fiitit  are 
made  wtOiln  the  Bmlti  specttled  in 
§  23C19  of  this  chapter. 


TioNs  (PF  Engwury 

Section  233.20  Is  ampoflBrt  as  fbllinH: 
23X2* 


(a)  State  pirn  t  tnuiftnte^itg.  *  *  * 
(137  Mecoufimeut  of  overpayments  and 
corrtctiou.  of  uaiSerpayiaeati.  Creaervedl 
See  1 235.15  and  1 23S.I8  al  this  chapter. 


Prior  to  the  adoption  of  the  propoaaA 
regulatlans.  ffmslrirrattaa.  «UL  ba  giaau 
to  writteu  mmments.  saggestfaDs>  or  ob- 
jectluua  Btecato  adftessBd  to  'ttie  Acflng 


Serrtoe.  Department  of  Healttu 

tton.  and  Welfare.  P.O.  Box  2)02.  Wash- 


Approved:  F^ibmitfy  i9,  IVTO. 

Diivn  MATaxw8» 
decretory. 

Chapter  n  af  TMte  45  oT  the  Code  of 
FMwal  Itegatottoue  Is  aas»ded  by  re- 
vtriat  1 30i.f»  (a)  ao  and  (b>  a>  and 
(3);  vacating  9  233.20  (aXO)  and  (e>; 
addtav  a  nmw  f  3M.71  wbfcb  Incarporates 
the  eeuteui  ef  i33S.30Ce);  and  new 
S9  235.15  and  33&I»  lAfA  tocsrpoiate 
the  cuuteut  or  |3SS.30fa>C13):  revising 
S  333.11(K:  vacattav  11334,11,  334.130  and 
234.130  and  addtog  a  new  Part  230  whiOi 
incorporates  the  pertinent  content  of 
Sf  334.11  and  394.130  and  tranrfers  ottwr 
iu<DvlsloiiB  from  the  Bsodbook  of  PuUle 
AssMance  AdfrntntHtrBtJaa  rv-5000.  As 
amended.  Parts  305,  233,  234,  335,  and 
239  read  as  set  forth  below: 


1.  PART  205.  CFIHtRAI   ADMINISTRA- 
TION—PUBLIC  ASSISTANCE  PROSRAMS 

Section  305.10  is  anended  by  revis- 
ing paragrmih  (aXlO),  and  paragfapba 
(b)  (3)  and  (3>. 

gaftSoM) 

(a>  Stete] 


Section  233.110(b)  is.  rcvlsad  to  read  as 
follows: 

§233.110     AFDC  foster  emf«. 

(b)  Federal  financial  par  tlctpution. 
FMeral  financial  pastteteanon  to  m^aM- 
able  in  AFOC-FC  payments  (as  deflned 
in  &23aJ.  of  this  chapter)  not  to 
exceed  axi  average  of  $100  per  moa^ 
per  recipient,  made  on  behalf  of  chfl- 
drea  as  spcdfled  to  section  400  nt  Ae 
Social  Security  Act,  who  are  included  ia 
the  approved  State  ATDC  Dian  and  whtr 
are  placed  in  a  foster  family  home,  or 
nonprofit  private  (JtfldH:are  iuatltaiiea. 
licensed  or  apprcwed  by  the  ageney  wtiloii 
is  responsIMe  tor  86691619  er  appmai  ef 
such  facilities  to  the  State  where  It  is 
situated.  The  maximum  of  flOO  ateiage 
per  month  per  recipient  may  be  disre- 
garded when  the  State  claims  Kder&I 
funds  under  the  provisions  of  secttoD  II  IS 
of  tha  Act, 


3.  B^RT 


ta  the 

agency  decides  to  favor  < 
to  thi 


iBlte*    9SM>H 


12 
which  ttia 
the  incorrect  actloti. 

•  »  »  •  • 

(hi    Ihdieral  flmmrtnT  parttdpatian. 

•  •  » 

(22  Payma&ts  of  assistanca  made  to 
carry  out  hearing  dadatona;  or  to  take 
collective  actltm  after  an  appeal  but 
prior  to  heartag,  or  to  efitemf  the  bene- 
fit af  a  haastog'  dbcistaB  ar  aoav4order  to 
others  in  the  same  situation  as  thoaa  d^ 
aOactodlv  the 


i3a*J»a 

<3>  PajBMBto  si  aastrtaaaa  wtthla  tha 
sccH?e  of  Federally  aided  public  nwlstanra 
programs  made  to  accordance  with  a 


See  Part  23tf  of  this  chapter. 
sect&oL  334.TI  h  added  to  read 
fonows: 


fay  A  State  irtBB  for  AM3C,  OAA.  JOB^ 
APni.  or  AABD  may  pniTUe  for ' 

by  a  uriilMd  a< 

assistance. 

(Vy  fftheState^i 
erat  fluaudal  pai  tldpattap  k 
at  the  50  percent  rate  to.  fmnidttiUTS  op 
toa  amsimufla  o£  «&oa  PraaWad.  That: 

4i>  Ptlar  ta  » 
txires.  the  agency  determines  thai: 

(U  -ZtaahssMteao 
ttoned  ecenpaacy  la ' 

OD  XRdBsa  repalta  are  made  to 
home,  rental  quartern  viS  ba 
for  the  recipient;  and 
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(iii)  The  cost  of  rental  quarters  for  2 
years  (for  the  recipients  and  any  other 
Individuals  whose  needs  are  taken  Into 
account  in  determining  the  amount  of 
assistance)  would  exceed  the  cost  of  re- 
rairs  to  make  the  home  habitable,  plus 
the  cost  of  continuing  to  occupy  such 

home. 

(2)  No  expenditures  for  repairs  of 
such  home  were  made  previously  pur- 
suant to  a  determination  as  described  in 
paragraph  <b)(l)  of  this  section.  This 
does  not  preclude  more  than  one  pay- 
ment made  pursuant  to  the  determina- 
tion, e.g.,  separate  payments  to  the 
roofer,  the  electrician  and  the  plumber. 

(3)  Expendltxires  for  home  repairs  are 
authorized  In  writing  by  the  responsible 
agency  person;  records  show  the  eligible 
persons  in  whose  behalf  the  home  repair 
expenditxu-e  was  made;  and  there  is  suf- 
ficient evidence  that  the  home  repair 
was  performed. 

Section  234.120  Is  reserved. 

§  234.120      [Reserved] 

Section  234.130  is  removed. 
See  Part  236  of  this  Chapter. 

§  234.130      [Removed] 


PRQPOSED  RUliS 


4.  PART  235— ADMINISTRATION  OF 
FINANCIAL  ASSISTANCE  PROGRAMS 
Section  235.15  is  added  as  follows: 
§235.13      Recoapment  of  overpayments ; 
Stale  plan  requirements  and  €»ption8. 

A  State  plan  under  title  I,  IV-A,  X, 
XIV  or  XVI  (AABD)  of  the  Social  Se- 
curity Act  must  specify  uniform  State- 
wide policies  on  recoupment  of  overpay- 
ments of  assistance,  as  defined  in  i  205.- 
40  of  this  chapter. 

(a)  Options.  The  State  plan  may  pro- 
vide for: 

(1)  No  recoupment;  or 

(2)  Recoupment  in  all  situations  de- 
scribed in  this  section:  or 

(3)  Recoupment  only  in  certain  slttia- 
tions  described  in  this  section. 


Under  paragrai^s  (a)  (2)  and  (3) .  of  this 
section  the  SUte  plan  may  provide  for 
wsaver  of  recoupment  where  the  cost  of 
collection  would  exceed  the  amount  re- 
couped. Regardless  of  the  option  selected 
by  the  State,  the  provisions  of  §5  205.40 
and  205.41  of  this  chapter  and  all  other 
quality  control  requirements  and  the  re- 
quirement for  making  adjustments  of 
improper  claims  for  Federal  funds  shall 
be  binding  on  the  State. 

(b)  Ccmditions  applicable  to  recoup- 
ment from  current  assistance.  (1)  The 
State  agency  may  recoup  from  current 
assistance  payments: 

(I)  With  the  recipient's  written  con- 
sent, if  the  State  plan  provides  safe- 
guards to  asstire  that  such  consent  Is  in 
fact  voluntary;  and 

(II)  On  the  State  agency's  Initiative, 
without  seeking  the  recipient's  consent, 
only  if : 

(A)  The  recipient  has  income  exclu- 
sive of  current  assistance  aind  of  the  in- 
come that  was  considered  in  determin- 
ing the  amount  of  such  assistance,  (I.e. 
countable  non-exempt  Income)    or  re- 


sources, currently  available  in  the 
amount  by  which  the  agency  proposes 
to  reduce  assistance ;  or 

(B)  The  overpajrments  were  ooea- 
sioned  or  caused  by  the  recipient's  willful 
withholding  of  information  concerning 
his  income  or  resources  or  other  circum- 
stances which  may  affect  eligibility  or 
the  amou  -t  of  the  assistance  payment. 

(2)  For  piurposes  of  paragraE^  (b)  (1) 
(11)  (A)  of  this  section,  the  "income  cur- 
renUy  available"  may  include  income  set 
aside  for  future  needs  of  a  child  or  for 
carrying  out  a  plan  of  rehabilitation,  and 
disregarded  Income  except  for  inccxne 
disregarded  pursuant  to  }  233.20(a)  (4) 
(ii)  (a) .  (d) ,  (/)  and  (i)  o^  this  chapter, 
which  are  not  available  for  recoupment 
imder  specific  language  of  the  respective 
statutes. 

(3)  For  purposes  of  paragraph  (b)  (1) 
(ii)  (B)  of  this  section,  wUlful  uiithhold- 
ing  means : 

( i )  Willful  misstatements,  understate- 
ments, or  omissions  (oral  or  written)  by 
a  recipient  concerning  hia  income,  re- 
sources, or  other  circumstances  which 
may  affect  eligibility  and  the  amount  at 
assistance:  and 

(11 )  Subject  to  notification  as  provided 
in  paragraph  (c)  of  this  section,  willful 
failure  of  the  recipient  to  report: 

(A)  Changes  in  income  or  resources  or 
other  circumstances  which  may  affect 
eligibility  and  the  amount  <rf  assistance 
payment: 

(B)  Receipt  of  a  payment  which  the 
recipient  knew  was  an  overpayment;  or 

(C)  Receipt  of  a  check  which  exceeds 
the  prior  check  by  a  mlnimiun  amount 
specified  by  the  agency  (see  paragraph 

la)  (4)  <i)  (B)  of  this  section)  and  is  not 
accompanied  by  a  notice  explaining  the 
reason  for  the  Increase. 

(4)  The  SUte  shall,  on  a  case-by-case 
basis,  limit  the  proportion  of  any  current 
assistance  payment  that  may  be  re- 
couped in  each  case,  so  as  not  to  cause 
imdue  hardship  on  recipients. 

(c)  Notification  requirem,ents.  If  the 
State  plan  Includes  recoupment  under 
the  clrctmistances  specified  in  paragraph 
(b)(1)  (U)  of  this  section,  the  State  or 
local  agency  shall: 

( 1)  Notify  each  recipient  at  least  semi- 
annually, of  his  continuing  obligation  to 
report  In  accordance  with  each  such  plan 
provision,  using  methods  which  the  State 
agency  determines  will  effectively  bring 
such  reporting  requirements  to  the  re- 
cipient's attention ; 

(2)  Promptly  determine  the  effect  of 
the  reported  change  on  the  amount  of 
assistance  for  which  the  recipient  is 
eligible  and  notify  the  recipient  within 
5  working  days  of  receipt  of  his  report. 

(3)  With  respect  to  reports  of  changed 

circumstances  (see  paragraph  (b)  (3)  (11) 
(A)  of  this  section),  use  notiflcationa 
which: 

(1)  Specify  that  failure  to  promptly 
notify  the  State  or  local  agency  may  con- 
stitute willful  withholding  and  permit 
the  agency  to  recover  any  payments  oc- 
casioned or  caused  by  such  wlllhri  with- 
holding; 


(11)  Indicate  specifically.  In  simple 
language,  the  type  of  Information  to  be 
reported,  Incliiding  examples  of  types  of 
income  and  resources  to  be  reported; 

(ill)  Require  that,  if  there  U  doubt 
whether  a  particular  change  in  clrcimi- 
stances  constitutes  reportable  informa- 
tion, the  recipient  promptly  contact  the 
State  or  local  agency  or  a  designated  rep- 
resentative thereof  within  a  specified 
time; 

(4)  With  respect  to  reporting  overpay- 
ments or  Increased  assistance  (see  para- 
graph (b)  (3)  (ii)  (B)  and  (C)  of  this 
section)  use  notifications  which: 

(I)  Make  clear  the  recipient's  respon- 
sibility to: 

(A)  Report  receipt  of  a  check  which 
the  recipient  knows  is  an  overpayment; 
and 

(B)  Report  the  receipt  of  any  check 
which  exceeds  the  previous  check  by  a 
specified  minimum  amount  (which  may 
not  be  less  than  $5  nor  more  than  $25) 
and  is  not  accompanied  by  a  notice  ex- 
plaining the  reason  for  the  increase,  since 
the  increased  check  may  Include  a  sum 
to  which  the  recipient  is  not  entitied; 

(II)  Instruct  the  recipient  as  to  the 
procedures  for  reporting;  and 

(ill)  Inform  the  recipient  that  he  is 
free  to  spend  the  amount  equal  to  the 
previous  check. 

(d)  Later  recovery.  Where  recoupment 
under  paragraph  (b)  (1)  (11)  (A)  of  this 
section  is  not  possible  at  the  time  the 
overpayment  becomes  known,  the  State 
sucency  may  recoup  later,  when  income  or 
resources  become   available. 

(e)  Time  limits  on  recoupTnents.  Any 
recoupment  of  overpajmients  made  under 
cinnmistances  other  than  thoee  specified 
in  paragraph  (b)(1)  (il)  of  this  section 
shall  be  limited  to  overpayments  made 
during  the  12  months  preceding  the 
month  in  which  the  overpayment  first 
becomes  known  to  the  agency ; 

Section  235.16  Is  added  as  follows: 


§  235.16  Retroactive  eorreetioii  of  wn- 
derpayments  caused  by  agency  error ; 
Stale  plan  reqoirenMnts  and  options, 

A  State  plan  imder  titie  I,  IV-A,  X, 
XIV.  or  XVI  (AABD)  must: 

(a)  Provide  for  retroactive  correction 
of  underpayments  If  it  provides  for  re- 
coupment of  overpayments  (see  i  23«.15 
of  this  chapter)  and  ms^  so  provide  even 
if  the  State  chooses  not  to  recoup 
overpayments. 

(b)  If  the  State  plan  provides  lor  cor- 
rection of  imderpayments: 

(1)  Retroactive  corrective  payments 
shall  be  limited  to  the  12  months  pre- 
ceding the  month  In  which  the  underpay- 
ment first  becomes  known  to  the  agency; 

(2)  For  purposes  of  determining  con- 
tinued eligibility  and  the  amount  of  as- 
sistance, such  retroactive  corrective  pay- 
ments shall  not  be  considered  as  income 
or  as  a  resource  In  the  month  In  which 
paid  nor  in  the  next  following  month; 
and 

(3)  No  retroactive  payment  need  b« 
made  where  the  administrative  cost 
would  exceed  the  amount  ct  such 
pi^nuent. 
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A  new  Part  336  is  added  to  read  as  set 
forth  bdow: 


S.  PART  296— AIMMNiSTRATIVC  AND  FIS- 
CAL REQUMEMENTS  FOR  FEDERAL  FI- 
NANCIAL PARTICiPATlON  IN  FINANOAL 

.     ASSISTANCE  TO  INOIVIOUALS 

330.0      Scope. 
a3«.l       Deftnltlona. 

236.10     KUula  of  f<n»nri»i  asslatance  eliglbla 
for  Federal  financial  partlclpatloQ. 

236.12  Conditions  relating  to  eligibility  and 

presumptve  eligibility. 

336.13  Conditions   relating   to   methods   of 

making  payments  and  deductions 
for  food  stamps. 

236.14  Condlttona  relating  to  dMlgnatlon  of 

payee. 

236.16  Authorization  of  award. 

236.17  Authorization  of  dlsburaement. 

336.18  Time    factors    affecting    retroactive 

assistance  payments. 

236.19  Adjustment    of    claims    for    Federal 

funds. 

AoTHoamr:  Sec.  1102.  49  Stat.  M7(4a  U.S.C. 
1302). 

§  236.9     Scope.  j  | 

This  part  sets  forth  certain  adminis- 
trative and  fiscal  requirements  for.  and 
limitations  on.  Federal  financial  partic- 
ipaticsi  in  payments  made  to  or  on  bdialf 
of  needy  individuals  under  the  financial 
assistance  tiUes  of  the  Social  Security 
Act.  Federal  financial  participation  is 
also  subject  to  provisions  of  i  205.41  of 
this  chapter,  regarding  adjustments  in 
the  Federal  share  of  erroneous  assistance 
payments;  to  adjustments  resulting  from 
financial  reviews  and  audits:  penalties 
Imposed  by  section  403  of  the  Act  for  (a) 
failure  to  certify  WIN  registrants;  (b) 
failure  to  offer  and  make  arrangonaits 
for  the  provision  of  family  plaiming  serv- 
ices: (c)  failure  to  provide  early,  periodic 
screening,  diagnosis  and  treatment  of 
chillren,  and  (d)  failure  to  have  in  effect 
an  approved  plan  for  a  child  support  pro- 
gram. (See  3  205.146  of  this  chapter. ^ 

§236.1      DeEnitioas. 

As  used  in  this  part: 

(a)  "Money  pavment"  means  payments 
in  cash,  or  checks  or  warrants  made  out 
to  any  of  the  payees  specified  in  }  236.14, 
immediately  redeemable  at  par,  and  with 
no  restrictions  imposed  by  the  State  or 
local  agency  on  the  use  of  funds  by  the 
payee. 

(b)  "AFDC  totter  care  payment" 
means  a  v«idor  payment  made  to  a 
foster  family  home  or  non-profit  private 
child  care  Institution  or  to  a  cooperat- 
ing public  <»-  non-profit  private  child 
placement  or  child  care  agency,  for  the 
support  and  care  of  an  eUglble  child,  in 
accordauice  with  S  233.110  of  this  chapter. 

(c)  "FFP"  means  Federal  financial 
participation. 

(d)  "Presumptive  elioUnUty"  means 
eligibility  based  on  an  agency  determina- 
tkm  that  the  individual  or  family  prob- 
ably meets  all  eligibility  requirements  al- 
though a  final  detomination  of  dlgibil- 
ity  has  not  yet  been  made. 

(e)  "Protective  pagmenf  means  an 
assistance  payment  made  to  a  persoa 

\ 


other  than  the  eligible  individual  or  the 
parent  or  other  caretaker  relative  of  an 
digible  child  when  (1>  the  agency  has 
determined  that  the  individual,  or  the 
paroit  or  other  caretaker  relative  Is  un- 
able to  manage  the  payment  for  his  own 
or  the  child's  welfare:  or  (2)  the  parmt 
or  other  caretaker  relative  has  failed  to 
register  for  WIN  or  refused,  without  good 
cause,  to  participate  in  training  or  ac- 
cept employment  under  the  WIN  pro- 
gram or  under  AFDC-UF;  or  (3)  effec 
tive  August  1,  1975.  the  parent  or  other 
caretaker  relative  has  refused  to  assign 
support  rights  to  the  State  or  to  cooper- 
ate with  the  State  in  establishing  the 
paternity  of  a  child  bom  out  of  wedlock 
with  respect  to  whom  aid  is  claimed  and 
In  obtaining  support  payments  for  such 
applicant  and  for  a  chUd,  respect  to 
whom  such  aid  is  claimed,  in  accordance 
with  section  402(a)  (26)  of  the  Social 
Security  Act.  (See  SS  234.60,  234.70  and 
233.100  of  this  chapter.) 

(f)  "Vendor  payment"  means  a  pay- 
ment made  to  an  individual,  agency,  or 
institution  for  goods  or  services  provided 
to  an  eligible  individual  or  family. 

§  236.10  Kinds  of  finawriai  assisUnce 
eiigilile  for  Federal  financial  partici- 
pation. 

FFP  is  available  in  assistance  pay- 
ments made  imder  a  State  plan  under 
titie  I.  rV-A,  X,  Xrv,  or  XVI  of  the 
Social  Security  Act  to  or  on  behalf  of 
any  family  or  individual  for  periods  be- 
ginning with  the  month  in  which  they 
meet  all  dlglbility  conditions  imder  the 
plan  Provided,  That  an  application  has 
been  received  by  the  agency  in  that 
m<mth  or  prior  to  that  month.  Such  as- 
sistance payments  are : 

(a)  Under  titles  IV -A  and  I,  X,  XTV 
and  XVI  iAABD) .  (1)  liConey  pajmients 
as  defined  in  i  236.1  and  discussed  in 
§  236.13(a): 

(2)  Vendor  payments  for  home  repair, 
as  described  in  S  234.71  of  this  chapter; 

(3)  Amoimts  deducted  from  the  money 
payment  for  the  purchase  of  food  stamps 
provided  to  the  recipient,  as  described 
in  3  236.13(b). 

(b)  Under  title  IV-A  only : 

(1)  Protective  and  vendor  payments 
for  dependent  children,  made  In  accord- 
ance with  3  234.60  of  this  chapter; 

(2)  AFDC  foster  care  payments,  made 
In  accordance  with  !  233.110  of  this 
chapter: 

(3)  Emergency  assistance  to  needy 
families  with  children  made  in  accord- 
ance with  3  233.130  of  this  shapter. 

(c)  Under  titles  I.  X.  XIV  and  XVI 
only: 

(1)  Protective  payments  for  the  aged, 
blind,  or  disabled,  made  in  accordance 
with{  234.70  of  this  chapter; 

(2)  Rent  payments  to  public  housing 
agencies,  made  in  accordance  with 
8  234.75  of  this  chapter; 

%  236.12  CkHidilioBs  relating  to  eIigil»U. 
ity  and  presumptive  eligibility. , 

(a)  Eligibility  exists  for  the  period  on 
which  the  payment  Is  based : 


(1)  In  accordance  with  State  agency 
policies  and  standards  set  forth  in  tiie 
approved  State  plan:  and 

(2)  m  accordance  wttti  Federal  re- 
quirements set  forth  in  tiie  Act  and  Im- 
plementing regulatiooB. 

Under  this  requirement, 

(1)  A  payment  other  than  one  made 
on  the  basis  of  presumptive  eligibility  is 
subject  to  FFP  if  it  meets  the  conditions 
stet  forth  in  these  regulations;  and 

(ii)  A  payment  made  on  the  ba*ls  of 
presumptive  eligibility  is  svdsject  to  FFP 
if  the  State  plan  provides  for  such  pay- 
ments and  provided : 

(A)  Claims  for  Federal  funds  are  not 
made  imtil  after  the  final  determination 
that  the  assistance  unit  was  eligible  for 
the  payment  made  on  the  basis  of  pre- 
sumptive eligibility; 

(B)  If  the  assistance  unit  Is  found  to 
be  eligible  for  less  assistance  thsm  was 
provided,  claims  for  Federal  funds  are 
limited  to  the  correct  amounts  of  as- 
sistance; and 

(C)  The  State  plan  describes  the 
methods  of  identifying  these  cases  so 
that  the  appropriate  actions  can  be 
taken. 

(b)  The  State  shall  maintain  a  record 
documenting  each  recipient's  ellgibiUty 
and  the  amoimt  of  the  assistance  for 
which  he  Is  eligible. 

§  236.13  Conditions  relating  to  methods 
of  making  money  payments  and  de- 
ductions for  food  stamps. 

(a)  Cash,  checks,  or  warrants.  Pay- 
ments are  in  cash,  or  by  checks  or  war- 
rants made  to  a  proper  payee  specified 
In  3  236.14  of  this  chapter  and  Immedi- 
ately redeemable  at  par. 

(b)  Deductions  for  food  stamps.  If  the 
i^jproved  State  plan  provides  for  an 
amount  to  be  deducted  from  a  money 
payment  for  the  purchase  of  food  stamps. 
Federal  financial  participation  Is  avail- 
able in  such  deduction  i»^yvl4led  it  is 
made: 

(1)  Under  arrangements  betwe«i  the 
State  agency  and  the  UJ3.  Department  of 
Agriculture; 

( 2 )  On  a  voluntary  basis,  at  the  specif- 
ic writtm  request  of  the  individual;  and 

(3)  In  accordance  with  the  methods 
approved  by,  and  safeguau-ds  established 
by,  the  Social  and  Rehabilitatioa  Service. 

§  236.14  Conditions  relating  to  designa- 
tion of  payee. 

(a)  For  money  payments.  Checks  or 
warrants  are  made  payable  to  one  of  the 
following: 

( 1 )  The  eligible  recipient  of  OAA.  AB. 
APTD,  or  AABD: 

(2)  The  parent  or  other  relative  with 
whom  the  dependent  chUd  in  AFDC  is 
living; 

(3)  The  eligible  AFDC  child  If  such 
child  bad  been  emancipated  in  accord- 
ance with  State  law; 

(4)  A  Judicially  appointed  representa- 
tive (such  as  a  guanUan  or  a  legal  repre- 
sentative appointed  pursuant  to  section 
nil  of  the  Social  Security  Act)  of  the 
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eUgible  recipleni  or.  in  AFDC.  of  the 
caretaker  r^tlve; 

(5)  The  parent  or  otker  peewn  acttatc 
in  loco  parentis  of  a  blkid  or  AsaMed 
chnH  to  AB.  APTD.  ar  AABD: 

(6)  An  emergency  payee,  acttog  tem- 
porarily for  the  tJarent  or  relative  with 
whom  the  child  in  APDC  !■  tw  wa«  ttrteig 
provided  that:  

(i)  The  cbDd  Is  receiving  APDC  at  the 
time  the  emergency  occurs:  and 

(il)  Payments  are  made  only  on  a  tem- 
porary basis  while  the  agency  le  making 
and  carrying  out  plans  for  the  contintilng 
care  of  the  child  by  another  <iuattfled 
relative,  or  to  transfer  the  responslWlity 
for  the  care  of  the  child  to  anottwr  agen- 
cy or  community  program,  cr  to  deter- 
mine that  no  further  naourcee  exist  te 
the  commimity  to  meet  the  chfld'i  need ; 
or 

(7)  The  natural  guardian  of  a  men- 
tally incompetent  adult,  as  defined  by 
Btate law. 

(b)  For  protective  and  itendor  rmh- 
ments.  Checks  or  warrants  ore  vmOe 
payable  to: 

(1)  A  vendor,  In  accortanee  with  the 
requirements  «f  li  2J3.110.  333.iat, 
234.60,  234.71,  or  234.75  of  this  chai*er; 

or  ^ 

<2>  A  protective  payee.  In  accordance 
with  the  requirements  of  f  2S4.W  or 
f  234.70  of  this  chapter. 


€236.16 
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(a>  Timing  and  signature.  The  pay- 
ment shall  be  supported  by  an  authori- 
zation of  award,  dated  and  signed  on  or 
prior  to  the  date  of  payment  by  the  ofll- 
cial  or  oflkaals  charged  with  thb 
resronstWllty. 

(b)  Content.  (1)  The  authorization  of 
award  shall  specify : 

(i)  That  the  eligfbflity  o«  the  apfdl- 
cant  or  recipient  has  been  estabBilWl, 
and  whether  on  a  final  or  iiiiiiaiiiitl*) 
basis: 

(H)  T»»t  a  decMon  has  *een  made 
to  provide  assistance; 

(IM)  The  unoont  of  the  assistance; 
rtv)  The  effective  date  of  aaslstance: 
and 

<T)  T*e  piogiam  category. 
<2)  In  tastanees  of  svpptemental  or 
retroactive  payments,  Oie  authorizatton 
mtBt  Bhio  state  the  reason  for  such  pay- 
ment. (See  I  2»6  IS  for  time  HmltB  on 
retroactive  payments.) 

03)  An  AFDC  authorization  of  award 
shall  indicate  the  names  and  birthdates 
of  eligible  children,  the  name  of  the 
needy  caretaker  relative,  the  name  of 
the  payee  (if  different) ,  the  name  of  the 
parent's  spouse.  If  the  State  plan  includes 
such  spouse  (see  §  237  »(b)  t3)  and  (4) 
of  thJb  chapter)  asid  the  aoKxint  of  the 
aggregate  award. 

(4)  An  authorization  which  covers 
more  than  one  recipient  of  OAA,  AB, 
APTD  or  AABD  <or  any  ccrmbination 
thereof)  shall  rfiow,  for  each  recipient. 
the  amount  of  assistance  and  tbe  pro- 
gram category. 

(5)  AuthorizatiooB  of  awajrd  for  pro- 
tective or  vendor  payments  for  famllifs 
with  dependent  children  shall  show  the 
names  of  each  eligible  child  and  rela- 
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Uve,  the  anurant  of  pajpaamt,  aod  tke 
name  of  tiie  protective  payee  or 
to  whom  payaoent  is  made.  (Sae  I 
of  this  chapter.) 

«)  Atttfaorteations  of  award  tor 
tective  payments  under  titlas  I.  X  ZIV. 
and  XVI  ef  the  Social  SecanUr  Act  shall 
show  the  name  of  the  eUgitale  ia^jMtad, 
the  «'■"""«»♦  of  payment  and  the  name 
of  the  protective  payee.  (Sae  i  234.70  of 
this  chapter.) 

(7)  Authorlzatixis  of  aancd  tor  pa^ 
ment  of  rent  to  a  public  honstng  a«eaG7 
shall  show  the  names  of  the  recipients 
and  of  tlie  housing  agency.  (See  i  234.75 
of  this  chapter.) 
I  236.17     AafdiarisatMi  ml  dkfcMWJ—— . 

FFT  Is  avaflable  for  assistance  pay- 
ments which  are  supported  by  a  prior 
authorisation  of  disbursement  signed  and 
dated  by  a  responsible  agency  official. 
"Rie  authorization  of  dtsbursentent  Is  a 
Toocher  or  other  eiulvalent  document, 
signed  by  an  agency  official  other  than 
one  who  signs  authorizations  of  award, 
and  specifying  the  amount  of  Gie  dis- 
barsement,  the  purpose,  and  the  payee. 
Disbursements  shaH  be  considered  to 
have  occurred  on  the  date  the  dieek  or 
warrant  is  mailed  er  otkerwlae  dettvered 
to  the  recipient  or  his  aoltoarized 
representative. 

i  236.18     Tame  faicton  Hfr^ting  retvMc- 
five  asautaace  payments 

(a>  Regardless  of  whether  Tetroewrtive 
ass>istance  payments  are  made  at  toe 
State  agency's  initiative  or  as  the  result 
of  a  hearing  or  a  court  order,  FPP  Is 
available  in  soch  retroactive  payments 
•1^  if  the  State  plan  provides  for  Ifcem 
and  only  when  made  for  periods  wKMn 
the  following  time  limits: 

<1)  Retroactive  payments  to  correct 
tmderpayments,  made  for  op  te  13 
monQis  prior  to  the  month  to  wW<*  the 
underpayment  first  becomes  known  to 
the  agency. 

(I)  Retroactive  payments  to  eeirect 
Improper  denial  of  assistance,  maide  for 
vp  t*  12  months  prior  to  the  nsonOi  to 
whidi  the  error  Prst  beeemes  known  to 
the  agency,  but  in  no  case  earlier  than 
the  date  of  application. 

rb)  FTP  is  not  available  ta  expendi- 
tures for  intereet,  pmsitive  damages  or 
similar  payments  that  may  be  required 
by  a  court  order.  Such  expen«tares  are 
not  within  the  scope  of  PWerally-aided 
assistance. 


<tf  3«  tor  twliglhlUty 
and  5%  for  overpa3rments:  and 

(ii)  any  amount  of  the  adjustments  de- 
8cril>ed  in  this  paragraph  ( 2 )  which  is  to 

paracraHi  ^m,')<9  9l^  oi  this 
seetisn  wS  be  endlted  acM^Mt  svy  QC 

dlsallowajiee  determined  In  aoeerdance 
with  !  205.41  of  this  chapter,  for  a  ^ 
month  QC  reporting  period. 

(ill)  The  Stat?  agency  aHir  reqaaat 
that  the  eitctrm  at  adjustment  be  ci  edited 
agsfanst  the  dl*al1<rranee  for  the  QC  re- 
porting period  to  which  tlie  recoupment 
was  made  or  the  QC  reportlnc  period  in 
which  the  incorrect  pavments  were  made. 

(3)  Adjustments  for  recoupment  to 
ci»es  excluded  from  the  QC  mdvecse  shall 
not  be  credited  against  any  QC  disallow- 
ance. 

(b)  Puerto TOco,  the Th^tta  Ishmds  and 
Guam  (an  programs) .  Adjustment  in  the 
Federal  share  is  renuired  only  if  actual 
recoupment,  or  the  determined  QC  dis- 
allowance (minus  any  credit  determined 
by  the  method  described  in  paragraphs 
(a)(2)  (1)  and  (11)  of  this  section)  ex- 
ceeds State  exnendltures  eHglble  for  FFP 
but  not  matched  because  of  the  atatu- 
tory  limitations  on  Federal  funds  gmg- 
able  to  these  jurisdictions. 


§  236.19     AditutmcnU  of  eluuM  for  Ted- 

cml  lUfMis* 

(a)  AFDC  payments  (except  to  Puerto 
Rico,  the  Virgto  Islands,  and  Ouam) : 

(1>  Federal  share  adjustments  shall 
be  made  for  all  amounts  recouped  by  the 
State  because  of  overpayments  or  pay- 
ments to  Inellgitles; 

(2)  For  States  whose  QC  case  error 
rates  exceed  3%  for  IneHgibfflty  or  S% 
for  overpayment*,  or  both,  adjuatuserto 
made  pursuant  to  paragraph  ta>Cl)  of 
this  section,  for  recoupment  from  cases 
Included  in  the  (3C  universe,  will  be  han- 
dled as  follows: 

<1)  TheSRSwl'Idetterrataetheamonnt 
of  erroneous  payments  represented  by 
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NEEB  AND  AHOUWT  OF  ASSTSTKNCC 

nmoasad  EjKiiisiDo  of  SSI  Dsaadriswat 
From  AFDC 

VatiBt  is  hereby  given  that  the  vegn- 
latioiM  set  f  orCh  to  tentative  form  beknr 
sue  nropooed  by  the  Adminlatzatar,  flo- 
Befaaliilitaiiton  Servtee,  wtth  the 
I  of  the  aacMtary  of  »  inh,  Bd- 
aad  WeUaee.  The  ptiotyiend  reg- 
mold  bmplement  aaEtion  «14  of 
Pnia.  L.  M-M8  wbddi  provides  that  a  re- 
<»fji*.nit  at  bcuuflti  under  title  XVI  dball 
not  be  resarded  as  a  member  of  the 
AFDC  family  for  purposes  of  determto- 
Ing  the  amount  of  benefits  of  the  fam- 
ily and  his  tocome  and  veaoanm  *all 
not  be  eounted  as  Ineome  and  resources 
lasder  t«e  IT-A. 

BKlUBiinehr  for  purpoaes  of  sectton  482 
(m)  t2t>  of  tlie  Aot.  -a  rwjUdea*  af  be»- 
flte  OBder  title  XTTT**  would  taMflode  tacfl- 
Tlihiato  who  receive  State  supplemoit 
only. 

Prter  ta  the  adoption  of  ttie  proposed 
leflulatta^  ii— libimtlnTi  wtCl  be  given 
to  written  comaKnts,  suggestions,  or  ob- 
.  ttooreto  adiliiiirt  to  the  Admto- 
SHial  a^  RdWbntatfton  8erv- 
tae.  EhJi'^tauiil  of  Baaikh.  Bducation. 
■Id  «Mr«e.  P.O.  Box  art.  Wtehtngtan, 
O.C.  aOOlS.  and  raoeived  on  ar  before 
liazeh  25,  tnt. 

Such  comments  will  be  ais«»able  lor 
BuhUe  Impeettaa  in  Room  83SS  of  tSie 

Wter^tftoB.  DC,  bugluntng  appread- 

mstelT  two  weeka  sAer  pidilfaatlnn  a< 

thta  Mbtioe  In  the  Fnaaa 

Monday  through  FHday  tt 

from  t:S§  a.m.  te  i  pjn.  <«««*  »<*«  **" 

34S— 09G0) . 
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(S«c.    lioa.  40  Stat.  6«7    (43  USJC.   1303)) 

(Catalog  of  Pederml  Domestic  Aasistsnos  Pro- 
gram No.  13.781,  Public  Aastotance— Mainte- 
nance AsBlstanoe  (State  Aid) ) 

Dated:  June 4. 1975. 

JOHir  A.  SvABH, 
Acting  Administrator. 
Social  and  ReluibiUtation  Service. 

Approved:  February  18  ,1978. 

Davd  Mathxws,  I , 

Secretary.  | 

Section  233.20,  Part  233,  Chapter  n. 
Title  46  of  the  Code  of  Federal  Regula- 
tions amended  by  revising  paragraphs 
(a)(1)  and  (a)(3)(iv),  and  by  adding 
paragraph  (a)  (S)  (x)  .to  read  as  follows: 

§  233.20      Need  and  araoont  of  aaMstance. 

(a)  Requirements  for  State  Plans.  A 
State  Plan  for  OAA,  AFDC,  AB,  APTD 
or  AABD  must,  as  specified  below : 

(1)  General,  (i)  Provide  that  the  deter- 
mination of  need  and  amount  of  assist- 
ance for  all  applicants  and  recipients 
will  be  made  on  an  objective  and  equita- 
ble basis  and  all  types  of  income  will  be 
taken  toto  consideration  to  the  same  way 
except  where  otherwise  specifically  au- 
thorized by  Federal  statute  and  (H)  Pro- 
vide that  todivlduals  receiving  SSI  bene- 
fits under  title  XVI.  for  the  period  for 
which  such  benefits  are  received,  shall 
not  be  tocluded  in  the  AFDC  assistance 
unit  for  purposes  of  determtolng  need 
and  the  amount  of  the  assistance  pay- 
ment, under  this  requirement,  "indivi- 
duals receiving  SSI  benefits  under  title 
XVI"  includes  individuals  receiving  State 
supplementary  payments  under  section 
1616(a)  of  the  Act  or  imder  section  212 
of  Pub.  L.  93-66  (mandatory  State  sup- 
plementation) . 


(3)    •  •  •  , 

(vi)   If  the  State  agency  holds  rela- 
tives responsible  for  the  support  of  ap- 
xjlcants  and  recipients,  (a)    taclude  an 
tocome   scale   for   use    to   determtolng 
whether  responsible  relatives  have  suffi- 
cient income  to  warrant  expectation  that 
they  can  contribute  to  the  support  of 
applicants  or  recipients,  which  tocome 
scale  exceeds  a  minimimi  level  of  living 
and  at  least  represents  a  minimum  level 
of  adequacy  that  takes  account  of  the 
needs  and  other  obligations  of  the  rela- 
tives; and  (b)   provide  xhat  no  request 
will   be   made   for   contributions   from 
relatives  whose  net  cash  tocome  is  be- 
low the  tocome  scale.  In  family  groups 
living  together,  mcome  of  the  spouse  is 
considered  available  for  his  spouse  and 
income  of  a  parent  is  considered  avail- 
able for  children  under  21,  except  that, 
under  the  AFDC  plan,  if  a  spouse  or  par- 
ent is  recieving  SSI  benefits  under  title 
XVI.  then,  for  the  period  for  which  such 
benefits  are  received,  his  tocome  and  re- 
sources shall  not  be  coimted  as  tocome 
and  resoiu-ces  available  to  the  AFDC  unit. 
For  purposes  of  this  exception,  "a  spouse 
or  parent  receiving  SSI  benefits"  includes 
a  spouse  or  parent  receiving  State  sup- 
plementary payments  under  section  1616 
(a)  of  the  Act  or  under  section  212  of 


Pub.  L.  93-46  (mandatory  State  supple- 
mentation). 

(x>  Provide  that  the  tocome  and  re- 
sources of  todivlduals  who  are  receiving 
SSI  benefits  under  title  XVI.  for  the  pe- 
riod for  which  such  benefits  are  received, 
shall  not  be  counted  as  tocome  and  re- 
sources of  an  assistance  unit  applsring  for 
m:  receiving  assistance  under  title  FV-A. 
Under  this  requirement,  "todtvldutJs  re- 
ceiving SSI  benefits  imder  title  XVT'  in- 
cludes individuals  receiving  State  supple- 
mentary payments  under  section  1616(a) 
of  the  Act  or  under  section  212  of  Pub.  L. 
93-66  (mandatory  State  supplementa- 
Uon) 

•  *  •  •  • 

(FR  Doc.7e-Kai8  PUed  1-33-76; 8: 46  ami 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[  16  CFR  Part  1201] 

ARCHITECTURAL  GLAZING  MATERIALS 

Proposod  Safety  Standards 

Correction 

In  FR  Doc.  76-3769  appearing  at  page 
6178  to  the  issue  for  Wednesday,  Febru- 
ary 11, 1976,  make  the  following  changes: 

1.  On  page  6181.  the  first  column,  the 
eighth  Itoe  from  the  bottom,  which 
presently  reads  "personal  use  consump- 
tion of  en-"  should  read  "personal  use, 
consumption,  or  en-". 

2.  On  page  6182,  the  third  column. 
§  ia01.4(b)  (1)  (1),  the  penultimate  Itoe 
which  presently  reads  "modified  to  be 
specified  steel  angle"  should  read  "modi- 
fied to  the  specified  steel  angle". 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40CFRPartS2] 

[FRL  493-7] 

IOWA  STATE  IMPLEMENTATION  PLAN 

Proposed  Revision 

On  July  1, 1975,  the  State  of  Iowa  sub- 
mitted a  proposed  revision  to  the  ap- 
proved Iowa  State  Implementation  Plan 
(SIP).  "Hie  proposal  contains  several 
amendments  to  the  Iowa  Rules  and  Reg- 
ulations Relating  to  Air  Pollution  Con- 
trol; some^re  minor  (clarifications,  de- 
letions of  past  dates,  etc.) ,  and  some  are 
significant  changes  to  the  air  pollution 
control  strategy.  The  significant  changes 
are  discussed  below. 

The  proposed  amendments  were  pub- 
licly advertised  and  hearings  wa«  held 
on  September  11.  1974.  and  October  9, 
1974.  to  accordance  with  40  CFR  51.4. 
The  Iowa  Air  Quality  Commission 
(lAQC)  adopted  these  amendments  on 
NovembCT  14.  1974. 

The  State  has  amended  Regulation  4.1 
to  adopt,  by  reference,  the  Environmen- 
tal Protection  Agecny  (EPA)  regulations 
for  the  following  categories  of  new 
sources  wliich  are  specified  to  40  CFR 
Part  60:  Asphalt  concrete  plants,  petro- 
leum reftoeries,  secondary  lead  smelters. 


secondary  brass  and  Ixtmxe  ingot  pro- 
duction plants,  iron  and  steel  plants,  and 
sewage  treatment  plants. 

The  State  has  adopted  these  stand- 
ards for  new  sources  to  enable  it  to  as- 
sume enforcement  and  implonentation 
activities  that  are  now  conducted  by  the 
EPA.  The  categories  of  new  sources  for 
which  EPA  has  promulgated  regulations 
that  have  not  been  adopted  by  the  lAQC 
are:  Petroleum  storage  vessels,  electric 
arc  furnaces  in  the  steel  todustry,  phos- 
phate fertiliser  plants,  coal  handling 
facilities,  primary  copper  smelters,  pri- 
mary alummum  todustry.  Therefore,  the 
EPA  will  conttoue  to  be  the  agency  re- 
sponsible for  implementation  of  stand- 
ards which  apply  to  new  sources  to  these 
latter  categories. 

An  analysis  of  the  public  hearing  tran- 
script revealed  that  the  only  conunents 
pertatoing  to  the  adoption  of  standards 
which  applied  to  new  soiu-ces  were  di- 
rected at  the  EPA  for  its  actions  to  set- 
ting standards  for  new  asphalt  concrete 
plants. 

An  April  8.  1974  (39  PR  15879).  the 
EPA  delayed  approval  action  on  pro- 
posed -sulfur  dioxide  emission  standards 
for  fuel-burning  sources  (4.3(3)  a.), 
which  would  have  establldied  the  follow- 
ing limits:  (1)  For  solid-fuel  burning  ta- 
stallations:  five  pounds  ot  sulfur  dioxide, 
maximum  two-hour  average  per  million 
BTUs  of  heat  toput  per  hour,  to  be  met 
by  January  1.  1975:  and  (2)  for  liquid- 
fuel  burning  ir^BtftUatinmn-  1.5  pounds  of 
sulfur  dioxide,  maximum  two-hour  aver- 
age per  million  BTUs  of  heat  toput  per 
hour,  to  be  met  by  January  1,  1975. 

Approval  action  on  the  above  sulfur 
dioxide  regulations  was  delayed  because 
the  State  was  to  the  process  of  revising 
those  emission  regulations  to  implement 
the  EPA's  Clean  Fuels  Policy.  The  sulfur 
dioxide  emission  regulations  which  the 
State  submitted  on  July  17,  1975.  are: 
(1)  For  solid-fuel  bumtog  installations: 
Six  poimds  of  sulfur  dioxide,  replicated 
maximum  two-hour  average  per  million 
BTUs  per  hour  of  heat  toput.  to  be  met 
by  July  31,  1975  (Regulation  4.3(3)a.), 
and  five  pounds  of  sulfur  dioxide,  repli- 
cated maximxun  two-hour  average  per 
million  BTUs  per  hour  of  heat  Input,  to 
be  met  by  July  31.  1978  (Regulaticm 
4.3(3)  a.). 

Hie  LAQC  has  adopted  Regulation 
3.1  (3 )  e.,  which  exempts  toctoerators  with 
a  rated  refuse  burning  capacity  of  less 
than  25  pounds  t>er  hour  from  the  new 
source  permit  requiremoits.  This  means 
that  such  proposed  toctoeratorr.  would  no 
longer  be  reviewed  prior  to  construction 
to  determtoe  if  they  would  cause  a  viola- 
tion of  the  National  Ambient  Air  Quality 
Standards.  However,  these  toctoerators 
must  still  comply  with  the  applicable 
emission  standard  as  defined  to  Regula- 
tion 4.4.  The  Iowa  Department  of  En- 
vironmental Quality  has  submitted  an 
analysis  which  indicates  that  the  impact 
of  these  small  Incinerators  on  ambient 
air  quality  Is  Insignificant  when  they 
comply  with  the  applicable  emission  ^ 
standard. 
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The  am«ided  foglUve  dost  recidaUoB 
4.3(2)c  Is  not  tachided  to  tlite  propoMd 
revision.  It  was  withdrawn  from  eeo- 
sideratlon  by  the  State. 

The  public  te  Inrited  to  BT*piiilt  <xmb- 
ments  on  whether  the  proposed  revtskma 
should  be  approved  or  disapproved  bb  re- 
quired by  section  lie  of  the  dean  Air  Act 
and  40  CPR  Part  Si.  Only  comment*  re- 
ceived on  or  before  March  25.  1B76,  wffl 
be  considered.  The  Adminlatrator's  de- 
cision to  approve  or  disapprove  revtelona 
to  a  SIP  is  based  tipon  whether  the  pro- 
posed revisions  meet  the  requirements  of 
section  110(r.)(2)  {A)-(H)  of  toe  Clesn 
Air  Act  and  40  CPR  Part  51. 

Copies  of  the  proposed  amendments 
are  available  for  piiblic  Inspect  Jon  during 
normal  business  hours  at  the  oflJce  of  the 
EPA.  Region  vn,  1736  Baltimore,  Kansas 
City,  Mtssoxirl  64108;  at  the  Department 
of  Environmerrtal  Qoallty,  3920  Dela- 
ware, Des  Moines,  Iowa  50310:  and  at  the 
EPA,  Public  Information  Reference  Unit. 
Room  2922  (EPA  Library) .  401  M  Street, 
SW.,  Washington,  D.C.  20460.  All  com- 
ments sho\Ud  be  addressed  to  Mr.  De- 
wayne  E.  Durst,  Chief.  Air  Support 
Branch,  EPA,  Region  Vn,  1735  Balti- 
more, Kansas  City.  Missorai  64108. 

(i2UJS.C.  1857C-5) 

Dated:  February  12,  lt76. 

r^ABiwa  V.  Wright, 
Acting  Reffional  AdvUniitrator . 
|FB  Ooc.7e-528S  Piled  3-aS-70;8:«S  am] 


[40CFRPart52] 

IPRI.  «93-61 

STATE  OF  NEBRASKA 

ApproMl  ani  Promoigattoa  af 
bnptementatian  nans;  ^opaaad  Ravisic 


On  August  5,  1975.  the  Governor  of 
Nebraska  ofBcially  bubmlttcd  sunend- 
ments  to  the  Nebraska  Air  Pollution 
Control  Rules  and  Rerolatkms.  The 
amendments  were  adopted  by  the  Ne- 
braska Environmental  Control  Council 
In  public  hearings  on  December  14,  lt74. 
In  Lincoln,  Nebraska,  and  on  Jvne  18, 
irre.  in  Kearney.  Netarairta. 

Tbe  deftnltton  of  -designated  area"  baa 
been  dianged  to  speclfleaBy  state  that 
all  Standard  Metropolitan  Statistical 
Areas  (8MBA)  are  designated  areas.  This 
tfeaignatlon  ts  only  for  ptirpoees  of  indi- 
rect source  review  and  is  unrelated  to 
other  types  of  designation.  Dnd«r  Qie 
State's  eomfdex  aooree  regulation,  a 
designated  area  has  the  scune  review  re- 
quirements as  does  a  SMSA  under  federal 
tmttreet  soiffoe  reguJatiaoa  (40  C^R 
S2.22>. 

The  State  has  adopted  the  f  edend  New 
Source  Perfonnmnee  Stastterte,  pi*- 
IMied  Marcta  t,  tf?4  Ot  VR  MM) .  ta  atf- 
dttkw  ta 


ptorosED  mis 

A  aew  v«rt<taoe  procedure  provides  for 
approval  of  variances  to  extend  lieputMl 
the  attainment  date  if  the  source  has 
shown  good  faith  efforts  and  the  ambi- 
ent air  quality  standards  will  not  be  vio- 
lated due  to  emlfisians  from  the  source. 
It  alao  (urovides  for  public  hwuings  on 
any  nyunryiittrv/'p  date  eYterwinn 

A  visible  emissions  regu.atinn  Zar 
diesel-powered  vehicles  has  been  added 
The  public  information  sectkm  now 
states  clearly  that  an  emlsBkxtt  data 
shall  be  released  and  a  definition  of 
"aai^ons  data"  is  provided. 

A  provision  aJlowing  sources  to  with- 
hold certain  information  In  certain  cir- 
cumstances had  been  deleted. 

These  changes  constitute  a  proposed 
revision  to  the  State  of  Nebraska  Im- 
plementation Flan,  pursuant  to  I  51.8  of 
this  chapter.  This  notice  ts  issued  to  ad- 
vise the  public  erf  the  receipt  oi  Osita  pro- 
posed change  and  to  request  public  com- 
ment. The  Administrator's  decision  to 
approve  or  disapprove  revtelocs  to  a  plan 
is  baaed  on  whether  or  nat  they  meet 
the  requirements  of  section  110(a)  (2) 
(A)  through  (H)  of  the  Clean  Air  Act 
and  40  CFR  Part  51,  Reouirements  for 
Preparation.  Adoption  and  Submittal  of 
State  Implementation  Plans. 

All  comments  should  be  addressed  to 
Mr.  Dewayne  E.  Durst.  Chief,  Air  Sup- 
port Branch,  EPA.  Region  Vn.  1735 
Baltimore,  Kansas  City,  BiBssonrl  64168. 
Only  comments  received  by  Mandi  15, 
1976.  will  be  considered.  Copies  of  the 
proposed  revision  to  the  State  of  Ne- 
braska Implementation  Plan  are  avail- 
able for  public  Inspection  at  the  office  af 
EPA.  Region  vn.  1735  Baltimore,  Kan- 
sas City.  Missouri  64108;  the  PubBc  In- 
formation Reference  Unit,  Rooai  280 
(EPA  Library) .  401  M  Street.  SW.,  Waah- 
Ington.  D.C.  20460 :  and  at  ttee  Nfetaaka 
Department  of  Environmental  Control 
1424  P  Street,  Lincoln,  Nebraska  68509. 


(42  XJS.C.  1867C-5) 

JOated:  January  22.  1976. 

Chau-es  V.  Wright, 
Acting  Regional  Atmbiistrator. 

IFR  Doc.7C-52ei  Piled  2-M-Ta;«:«»  «ml 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

[12CntPartSS5] 


KCURmraoF 


mauREs  siwTC 


Proposad  MiscellanaousChangas 

Notice  is  hereby  given  thai  <2m  Board 
9t  Direciors  of  the  Fedena  DaposU  In- 
auranoe  Corporation,  parsnart  to  a«- 
tUstifcj  aontained  in  section  UO)  of  the 
fiacwrities  Exchaa«e  Act  id  in*,  aa 
amoided  (15  U.S.C.  78Hi))  iXUt  "Act"). 


propoaes  to  amend  Part  335  of  Title  U 
of  ttae  Code  of  Federal  Rejlatinns 

The  D^^asltory  Institutions  Act  oC  1974 
(PX.  93-495)  ammfted.  irJ«r  aUa,  sec- 
tion 12(1)  of  the  Act  to  require  that  the 
Federal  Deposit  Insurance  Corporation 
("PDIC'*)  iMoe  regulations  substantial- 
ly similar  to  tbose  tosaed  by  the  Securi- 
ties and  Bxcban«e  Commtasien  ('X::om- 
misslon")  under  sections  12,  13«  14(a). 
14(c),  14(d).  14tf)  and  16,  unless  It  finds 
that  Implementation  of  ruch  regvlatkins 
with  respert  to  insured  banks  te  not  nec- 
essary or  appropriite  in  the  public  in- 
terest. On  December  19.  1975,  the  Com- 
mission adopted  certain  aaiendments  to 
Article  3  of  Regulation  S-X  which  speci- 
fies the  requirements  for  financial  state- 
ments and  scheduler  filed  v  ith  the  Com- 
nriaslan  by  banks  (48  FR  58851^58852 
( 197fr)  > .  The  Commissian's  amendments 
concern  the  treatment  of  unearned  In- 
come, bad  debt  reserves  and  capital  notes 
and  debentures. 

In  accordance  with  section  12(1)  of  the 
Act,  as  amended,  the  FDIC  hereby  pub- 
ligh#wg   for    comment    proposed    amend- 
ments to  Part  335.  Specifically,  it  ispro- 
posed  to  amend  5  335  71  which  governs 
the  financial  statements  and  schedtfles 
required   to   be   submitted   by    Insured 
State  nonmembsr  hanks  subject  to  the 
registration  requirements  of  section  H 
(k)   or  section  12 fg)  of  the  Act.  Under 
the  propcaed  rules,  the  allowance  for 
loan  losses  would  be  divided  into  vali»- 
tlon,  contingency  and  deferred  tax  por- 
tions   and    reported    accardtogjj.    Un- 
earned Income  on  loans  would  be  de- 
diictad  from  loans  recdvab!?,  and  bonds. 
nptxK  and  debentures  woidd  be  grouped 
with  liabilities  rather  than  capital  ac- 
counts. These  proposed  amendments  in- 
corporate the  changes  In  reporting  P^- 
tlces     adopted     in     the     Commission's 
amendments  to  Article  9  of  Regulation 
S— X 
tetereated  persons  are  hivited  to  sub- 
si  data,  views  or  argHaieBts 
the  prognved  amaadmaits  to 
of  the  Sxeei^ve  SecratMcy. 
taaiKanoe  Oerparattsa. 

D.C.  30*39.  no  later  tfeaM 

Jtorrh  31.  19T«.  All  commente  received 
on  or  before  ttoat  date  wfll  be  Bled  wWi 
tibe  Raoonte  Unit  in  the  Office  of  the 
iw  fiaowtaiy  and  wiU  be  aiade 
for  paMIe  iDapection  sad  copy- 

_      ,r  buBtoess  hours.  Cofdes 

will  also  be  made  available  upon  written 
xesaMoSt  at  a  (V'r*M<^tiT>g  cost  of  10  cents 
per  page. 


UmuJ 


]«.  ttw. 

Pkdb&a* 
Caapauzmw. 
S^  Ifnisa, 
txecvtive  Seerttarv. 
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It  li  pcavaaad  to  MBoad  12  CPS  836.71  as  folknw: 

L.  SQr  xevislng  the  "Balance  Sheet"  form 
!  339.71  to  read  as  foBofws: 


§  335.71      L 


1 


A.  BALAWca 


itmoBa* 


1.  CMh  and  due  from  baaka — - — - — — — -  ' 

2.  Investment  sccurtUes: 

(»)  UA  Treaeury  aecurltlea 

(b)  SeeuiUtea  of  otber  XJ&  Oovemment  ecenctes  and  corporattoiw — 

(e)  ObllcatloM  of  States  and  poUUcai  subdivisions 

(d)  Ottker  aecurltlM _ ._— — __ 

5.  TradlBg  eecount  aecurlUee 

4.  IMerAl  funds  sold  and  aecurlUee  purchased  under  agreemente  to  reeell 

6.  OCherloans: 

(a)  Total  otber  loans — '. 

(b)  I«ss  aUowance  for  lean 

(c)  Net  other  loans 

6.  Bank  premises  and  equlpmest 

7.  Otber  real  estate  owned. 


S.  iBTestments  In  subshliartes  aot  eownllileteil 

•.'customers'   aceeptaace  HabtSty • 

W.  Other    aesets 

{  I  lUkBOJCriBS 

13.  Deposiu:  !' 

(»)  Demand  deposits  In  domestic  ofScae 

(b)  Savings  deposits  In  domeette  offices 

(c)  Time  deposits  In  domestic  oflloes 

(dl  Deposits  m  forstgn  oOlees 

18.  federal   functo  purebeeed  aad  aeenrttlBa  sold   under 

purchase    

14.  Other  IlabUittes  for  i>orrowed  ooDney 

15.  Bank^  acceptances  oatstandtag 

16.  Mortgages  payable 

17.  Mtnorlty  latereets  fee  conwal  Mated  subsMUarles 

18.  Otber  UaMUttes.. rVVZI'".' 

19.  Total  UabUltlee  <«BeludtBV  saboidlnated  notes  ana  debensares) . 
ao.  Subordlnatad  notes  aad  debentures 

canxaii  Aoootnrn 
ai.  Kqutty  capital  • 


(a)  Capital  stock: 

Preferred  Btock_; 


tf- 


93. 

39. 


Common  stock  |>,..  ■——.—— ~ 

(b)  Surplus    U. y 

(c)  TrndlTlded    proflts—h •--- 

(d)  Reserve  for  conttngenrfee  aad  other  capital 

Total  capital  acoounte .-— — y— -.--7- 

T&ttl  nabnmes.  subordtoaSed  aotes  aad  OBbeutures,  and  capttai. 


a.  Other  lodJU.  (a)  Totof  ether  loana.  (1) 
State  the  aggregate  gross  value  of  all  loatns 
including  (i)  acceptances  of  otber  banks  aad 
commercial  paper  purchased  la  the  open 
market;  (U)  acceptmces  executed  by  or  for 
the  account  of  the  reporting  baak  and  sub- 
sequently acquired  by  It  through  purchaee 
or  discount;  (111)  customers'  UabtUty  to  the 
reporting  bank  on  drafts  paid  \jcnder  letters 
of  credit  fbr  wbleh  the  bank  has  not  l>een 
r^lmbmaed;  aad  (lv>  "cotton  owsOrafta"  or 
"advances."  aad  oommodtty  or  blD-of-ladlag 
drafts  payaWe  apoa  arrival  at  goeda  aaalnet 
which  drawa.  for  which  the  reporting  bank 
has  given  deposit  credit  to  eustoaacra. 

(3)  Include  (1)  paper  redlacoonted  with 
the  Inderal  Reserve  or  other  banks:  and  (U) 
paper  pledged  as  coUateraLl  to  secure  bins 
payable,  as  marginal  collateral  to  secure  bllla 
redlBOounted.  or  for  any  other  purpose. 

(3)  Do  not  Include  contracts  of  sale  or 
ot2ier  loans  Indirectly  reprceenttng  bank 
premises  or  other  real  estate;  t^eae  should 
be  included  in  "bank  premises-  or  "othn' 
real  estate." 

(4)  Do  not  deduet  bona  Ada  depoalts  ae- 


(5)  Deduct  luieamed  tacome  on  loans.  If 
material,  report  on  the  balance  sheet  or  In 
a  note  to  financial  statements  the  amount 
of  unearned  Income  deducted. 

(b)  Less  rKseroe  for  loan  losses.  State  the 
balance  of  the  loan  lose  allowance  at  the  end 
of  the  fiscal  year.  Include  in  this  reaerve 
only  the  valuation  portion — ttat  la,  ttie 
amount  estabttahed  through  charges  agataat 
Income. 

NoTs.  As  of  the  effective  date  of  this 
amended  Begtilatioa.  the  aUowance  for  loaa 
losses  shall  be  divided  Into  Its  three  com- 
ponents, that  Is,  the  valuation,  contingency, 
and  deferred  tax  portions.  The  valuation  por- 
tion represents  that  part  of  the  allowance 
which  was  established  through  tJiargee 
agalnat  Incoeae.  The  eontlBgeney  portlan 
represents  the  aggregate  of  traasfers  from 
undivided  profits,  net  of  related  deferred 
taxes.  The  deferred  tax  portion  lepresenta 
the  aggregate  deferred  taxes  associated  with 
the  differences  between  loan  loss  expense  re- 
ported for  Income  tax  puipoees  and  the 
amounts  leported  on  atatemetits  of  Income. 
As  of  the  eObetave  date  of  thie  amended  Beg- 
ulatlon.  the  valuation  portion  of  the  aUow- 
ance shall  be  deducted  from  other 
Ike  eonUiigemey  pwUaa  shall  be  tnt 
tn  umltviitod  profits^  sod  the  defetred  tea 
portion  «han  be  tnctnded  tn  othar  habltttlBa. 


VOL  41. 


at  this  aUocatton.  the  entire 
aUowance  for  loan  looees  aa  of  Jaaaary  1, 
uaa.  may  be  coasldered  to  be  a  valuatlop 
allowaaae  imleai  a  material  distortion  at  re- 
ported figures  would  result.  *I%e  luoti'  uctiftwn s 
tn  tMi  won  are  ta  be  re«raaotlvely  aapHed 
to  aU  financial  statemeata  ■abaotttad  la  ao- 
oordance  with  the  provisions  of  this  Part, 
regardless  of  ths  period  reported. 

(c)  Net  other  lomne.  State  the  dlffereaee 
of  Items  5  (a)  and  (b) . 

•  •  •  •  • 

17.  Minority  interests  tn  eonaolidated  sub- 
tUUeries.  State  the  aggregate  ajaouat  of  aA- 
norlty  stockholders'  Interests  In  capital  stock, 
siuplua,  and  undivided  profits  of  consoli- 
dated subsidiaries. 

18.  Other  liabiUties.  StaU  separately,  if  ma- 
terial, (a)  accrued  payrolls;  (b)  accrued  In- 
come tax  llabUlty  (Federal  and  State  com- 
bined); (c)  accrued  interest;  (d)  cash  divi- 
dends declared  bat  not  paid  (•}  dslbiied  In- 
ccBM  taaaa.  including  deftrred  taxes  ansiag 
from  Inoaane  taa  ret\irm  rleduBlHae  tn  caoaw 
of  *«»^Tw»t^  itetentent  pri  rile  Inn  tor  loan 
loeees  (See  NOTX  at  |888.T1A(8H^>):  sad 
(f)  any  other  UahUlty  not  Innlnrted  la  Items 

12  through  16. 

19.  Total  liabiUties.  SUte  the  sum  of  Items 

13  through  18. 

30.  Snbonffnated  notes  and  debenture*. 
State  separtitely  here,  or  In  a  note  referred 
to  herein,  each  iasiie  or  type  of  obllgatian 

'  subordlnatsd  to  the  claims  of  depoeltors  and 
such  Information  aa  win  mdlcsts  (a)  tbe 
general  character  of  each  type  of  debt  includ- 
ing the  rate  of  Intereet;  (b)  the  date  (tf 
maturity  (or  dates  If  maturing  seriaQy)  and 
call  provlBlons;  (c)  the  aggregate  amount  of 
maturities,  and  sinking  tand  lequhesueuts, 
each  year  for  the  five  years  foBewIng  the  date 
of  tha  balance  sheet;  (d)  it  tbe  payment  of 
prlnolpal  or  mterest  Is  eonttngeat,  an  ap- 
propriate indication  of  tbe  nature  of  tbe 
contingency;  (e)  a  brief  indication  of  prior- 
ity: and  (f)  tf  oonvertlbla,  «ie  baata. 

Capttai.  AccoTTirrs 

31.  Squitp  capital,  (a)  Capital  stock.  State 
for  each  class  of  shares  the  title  of  issue,  the 
number  of  shares  authorized,  issued  and  out- 
standing and  the  capital  share  liability  there- 
of, and,  if  eonverttble,  the  basis  ef  convar- 
elOB.  Show  also  the  doOar  aoaownt.  IT  any,  ot 
capttal  shares  sabsertbed  baft  unlMasd,  and 
of  BubecrlptloDS  reaetvaMe  theaeoa. 

(b>  Swrplsu.  State  the  aet  amount  iennaily 
transferred  to  the  surplus  accouat  oa  or  be- 
fore the  reportlBg  date. 

(c)  OndtviOeA  pro/It*.  State  the  amount  of 
undivided  prafits  shown  by  tbe  bank's  books. 
(See  Note  at  I  3as.7U(b) ) . 

(d)  Reserve  for  contingertcies  and  other 
capital  reserves.  (I)  State  separately  each 
such  reserve  and  its  ptirj>aae. 

(3)  These  reservee  constitute  arMmnts  set 
aside  for  poeslble  decrease  In  tbe  book  value 
of  asseta.  or  for  other  unforeeeen  IndatermlB- 
able  Uabnitlee. 

(a>  Ae  tbeee  leeerves  represent  a  segrega- 
tion of  undivided  profits,  do  not  Include  an^ 
element  of  known  loesea.  or  toaeaa  t 
of  which  can  be  astliaated  with 
aocuiacy. 

(4)  Beeerves  for  poesihls  security 
reservee  fOr  poeslble  Joan 
fi>"tl*w^"'*y  reeerve 
precautloaary  measures  only  ahaU  be  In- 
cluded In  tbeee  reeervee,  as  they  repreeeat 
sigiegetl of  "undlvMad  peeasa." 

33.  Total  capital  occousstM.  Stake  tki 
of  Items  31  (a),  (b).  (e)  aaa  «). 

S3.  yy>«el    Weblftia.    ieHi<liis«ia 
and  debenliues,  em 
of  Items  19,  SO  end  B. 
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riOPOSED  RULES 


2.  By  amending  Item  2(f)  foHowIng 
the  "Statement  of  Income"  fonn  set 
forth  in  S  335.71  by  subsUtutlng  the  term 
"subordinated  notes  and  debentures"  for 
the  term  "capital  notes  and  debentures" 
wherever  it  appears. 

C.  STATSHZirT  or  Chamois  in  Capital  Accounts 


3.  By  amending  Item  2(1)  (5)  foDoiwlng 
the  "Statement  of  Income"  form  set  forth 
in  I  335.71  by  deleting  the  Note  thereto. 

4.  By  revising  the  "Statement  of 
Changes  In  Capital  Accounts"  form  set 
forth  in  §  335.71  to  read  as  follows: 


Increase 
(decrease) 


Preferred  stock 
t par 


Common  stock 
» par 


Borphis 


Undivided 
profits 


Bmrrefar 

eoutinsaneles  and 
other  eapital 


Amount 


1.  Balance  at  beginning  of  year' 

a.  Net  income  transferred  to  undtTldwl  profltB — . — — - — — — 

3.  Preferred  stock  and  common  stock  »old  (par  or  face  value) 

4.  Stock  Issued  Incident  to  mergers  and  acquisitions '    

6.  Premium  on  capital  stock  eold 

fl.  Additions  to,  or  reducUons  In,  surjdUB.  undlTlded  proflta,  and  reaerrea  to- 

cldent  to  mergers 

7.  Casb  dividends  declared  on  preferred  atock ■ 

8.  Cash  dlyldends  declared  on  common  stock 

9.  Stock  issued  In  payment  of  stock  dividend abana  at  par  value 

10.  All  other  Increases  (decreaaea)' 

11.  Net  Increase  (decrease)  for  the  year 

12.  Balance  at  end  of  year 

1  If  the  statement  Is  flled  as  part  of  an  annual  or  other  periodic  report  and  the  balances  at 

the  beginning  of  the  period  differ  from  the  closing  balances  as  flled  for  the  Oacal  period, 
sUte  in  a  footnote  the  difference  and  explain.  See  note  at  {  335.71A(6)  (b)  for  explanation 
of  requirement  that  undivided  profits  be  retroactively  restated  as  of  the  effective  date  of  this 

amended  regulation.  ^^  ^ .,.         ^      

« State  separately  any  material  amounts  considered  to  be  capital  adJustmenU  under  gen- 
erally  accepted  accounting  principles,  indicating  clearly  the  nature  of  the  tranaaetlon  out 
of  which  the  item  aroee. 

5.  By  revising  the  "Schedule  JH.— Other  loans"  form  set  forth  in  i  335.71  to  read 
as  follows:  

SCBXDULX   XXX.— OTHXa   LOANS  * 

'^Real  estate  loans:  Bookval^ 

Insured  or  gxiaranteed  by  the  U.a  Ooverxunent  or  Its  agenclee • . 

Other  - - wholesale  for  resale  level,  or  ^^  *p  fj" 

T.nfcTi«  to  financial  Institutions — 

Loans  for  purchaalng  or  carrying  aecurltlea  (secured  or  unsectired) 

Commercial  and  industrial  loans , " 

Loans  to  indlviduala  for  household.  famUy.  and  other  conaumar  expendi- 
tures   " 

All  other  loans  (Ixtdudlag  ovenlxafta) 

Oroes  total  other  loans 

Leas:  Unearned  Income  on  loans 

Total  other  loans  (excluding  unearned  Income) 

» If  Impractical  to  classify  foreign  twranch  and  foreign  subsidiary  loans  in  a«oaadanee  with 
this  schedule,  a  separate  capitlon  stating  the  total  amount  of  such  loans  may  be  Inserted. 
Such  action  should  be  explained  In  a  footnote. 

6.  By  revising  the  "Schedule  vn.— AIIo«oa7ice  for  possible  loa*  losses"  form  set 
forth  In  S  335.71  to  read  as  follows: 


FEDERAL  POWER  COMMISSION 

[  18CFR  Parts35^  101. 104, 154. 201. 
^  a04] 

[Docket  No.  RM75-1S] 

CONSTRUCTION  IN  PfJOGRESS;  UNIFORM 
SYSTEMS  OF  ACCOUNTS 

Amending  Notice  of  Oral  Argument 

FnauAKT  13. 1976. 

The  Commis!=lon  has  directed  the  elim- 
ination of  Paragraph  19  of  the  Notice 
issued  in  the  above  entitled  matter  on 
January  23, 1978.'  A  motion  by  the  Amer- 
ican Public  Power  Association  (APPA> 
flled  February  12,  1976,  (copy  attached) ' 
gives  rise  to  this  action  because  of  a 
stated  Interpretation  by  APPA  of  the 
Commissions  earlier  notice  which  was 
not  Intended  and  the  Commission  be- 
lieves not  warranted  in  the  circum- 
stances. The  motion  of  APPA  will  be  sep- 
arately considered  by  the  Commission  at 
a  later  time  in  Docket  No.  RM76-11  fol- 
lowing opportimitv  for  response  thereto 
in  accordance  with  further  notice  of  the 
Secretary  tn  that  Docket. 

In  scheduling  oral  argument  in  this 
accounting  and  rate  regulation  rulonak- 
ing  proceeding,  it  was  not  the  Commis- 
sion's purpose  to  deliberate  curtailment 
rules,  proposals  or  procedures  or  to  pre- 
scribe service  ot:ligations  of  natural  gas 
companies  or  of  public  utilities  and  licen- 
sees under  the  Natural  Gas  Act.  15  U.S.C. 
717(a)  et  sect.,  or  the  Fed«^  Power  Act, 
16  U.S.C.  792  et  seq.  Reference  to  service 
questions  to  this  rulemaking  serves  only 
the  purpose  of  further  elucidating  general 
accounting  and  rate  regulatory  princi- 
ples. For  example,  if  a  natural  gas  com- 
pany, a  pubUc  utility  or  licensee  as  those 
terms  are  deflred  under  the  Natural  Gas 
Act  and  Federal  Power  Act,  respectively, 
were  to  terminate,  or  seek  to  terminate, 
natural   gas   or   electric   service   at   the 
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Amount '^ 
$ 


Balance  at  beginning  of  period 

Becoverlee  credited  to  aUowanoe 

Additions  due  to  mergers  and  abaorptions* — — 

Provision  for  loan  loasee — 

Losses  charged  to  allowanea 

Balance  at  end  of  period  • -~" 

» Do  not  UMdude  any  provision  for  poosible  loan  losses  that  the  bank  aatabtlahaa  as  a  pca- 
eautlonary  measure.  Include  only  any  provision  that  (1)  has  beoa  —taWlahad  ttmmgh  a 
charge  against  Uacome  and  (1)  repreaenta  manatements  judgmant  m  to  poaatbla  loaa  <* 
valu«  depreciation. 

>  Describe  briefly  In  a  footnote  any  such  addition.  

» State  in  a  footnote  (1)  the  amount  deducted  for  Federal  income  tax  pui'iiaaar.  (a)  »• 
rn^^mnm  amount  that  could  have  been  deducted  for  Federal  IxtoooM  tax 
(3)  the  balance  of  the  aUowaaoe  at  the  end  ot  the  period  as  reported  floe 
purpoaea. 
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fuse  to  render  such  services  within  the 
limits  and  requirements  of  those  two 
Acts,  what  shou'd  be  the  appropriate  ac- 
counting and  rate  making  treatment  of 
Construction  Work  in  Progress  funds?  It 
is  the  latter  concept  with  which  the  Com- 
mission is  here  concerned  and  it  was  this 
purpose  that  Paragraph  19  was  intended 
to  serve. 

Accordingly,  in  ellmlnatixig  Paragraph 
19  the  Commlsston  does  not  Indicate  that 
the  parties  should  ignore  service  concepts 
In  presenting  their  accounting  and  rate 
making  views,  but  rather  that  they  should 
presoit  such  ceoeepts  as  postulates 
artnumdo.  The  Commission  will  consider 
service  questions  in  this  docket  only  in 
that  context.  "Hie  eUmlnatlon  of  Para- 
graph 19  win  meet  the  expressed  concerns 

1  That  Paragraph  states  as  f  ollov« ; 

Beala  for  Instualon  of  CVriP  In  rate  base 
for  service  to  cuatomem  for  which  the  seUing 
utility  has  no  "pubUc  utUity  obligation  ; 
the  extent  to  which  electric  utilities  subject 
to  FPC  JurtsdlcUon  have  a  •*pu^'  -.  utUlty 
obligation"  to  provide  service  to  wholesale 
electric  customers  and  the  extent  to  which 
that  obligation  may  differ  ia  between  whole- 
aula  Mttf  retaH  service  and  as  between  wbole- 
mim  electric  sarviee  and  gas  pipeline  trana- 
Btlaaton  servloa. 

apDoA  as  part  ot  tlM  original  document. 
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of  APPA  and  tbe  general 
ceedlng  which  they  sedc 
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SECUSfTIES  AND  EXCHAIIGE~~ 
COMMISSION    II 

[17  cm  Part  2401 1' 

IBelaaaa  No.  34-U0U(  FUa  Ha  ft7-«I»l 

EXCHANGE  MEMBBI  T1MOIN6 

llinuistliii  Cu ■!■ 

The  Commlsslan  acmounecd  today  that 
It  has  moposed  for  comment  Betmltlss 
Exchang*  Act  Rule  llal-3  and  am 
amendmsnt  to  Secortties  KarrtMmgo  Ad 

Role  I7a-9<a)  (9)  and  niqawtfwt  pobUc 
comment  on  sectkm  11(a)  of  the  Act 
generally.* 

Paoposxs  RiTLS  llal-3  and  PaopossD 

AMUrUMKHT   TO  BUUC    17iSr-3 

By  operatifln  of  secttan  11(a)(3).  the 
prohlbttlons  ot  sectkm  11(a)(1)  do  not 
became  effective  nnta  Hay  1,  I97S,  as  to 
transaettons  on  an  exchange  by  persons 
who  woe  mombers  of  that  eaehamge  on 
Ifay  1,  mS;  these  prohlbltiana  are.  how- 
ever, currently  in  ^Icct  with  resiwct  to 
persons  who  became  members  after 
May  1.  1975.  Proposed  Secarltles  Ex- 
change Act  Rule  llal-3  would  permit 
members  to  effect,  through  omnfbos  ae- 
coimts  for  associated  persons,'  transac- 
tions for  customers  of  such  associated 
persons  on  the  same  basis  that  such 
transactions  could  be  effected  by  the 
manber  If  the  cuataaaers  of  the  asBnrlatwl 
person  were  customers  of  the  member. 
To  administer  the  new  provisions  of  sec- 
tion 11(a),  the  c^ommlsslon  is  also  pro- 
posing for  comment  one  reoordkaeplng 
rule  (an  amendment  to  Securities  Sx- 
change  Act  Etula  17a-3)  so  that  laembors 
would  be  able  to  demonstrate  that  they 
were  in  compliance  with  sartiwi  ll(a>. 

Backcsochs 

Section  11(a)  (1)  of  the  Act  reflects  in 
part  C^ongreaHlonal  di— tlsfscttwii  with 
the  approach  taken  in  Bute  19l»-3  to  gov- 
ern the  utlllzatlan  of  exchange  member- 
ship for  public  purposes.*  Rule  19b-3  re- 
quired eaefa  seeurMes  exchange  regis- 
tered with  the  Commission,  by  mle,  to 
re«nire  ite  members  to  bnweas  the  prin- 
cipal purpose  of  suds  raembcrahiy  the 
conduct  of  a  pubUc  aecaritias  -business. 
In  aHapting  that  rule,  the  Cnmmlwrtnn 
recognised  that,  in  an  area  of  dynamic 
and  complex  activity,  thne  Bright  not  be 
any  pemanaii  reeotutloas  and  that,  as 


and  oistliig  aaJuMons  might  be  reodarad 
obsolete.*  In  Januaiy  1875.  when  Rule 
nb-3,  prohlbtang  fixed  rates  of  commis- 
sion by  exchanges,  was  adeemed,  ttte 
Csmmtssien  agata  coMMered  the  seova 
of  Rule  19b-2  and  recognised  that,  wtth 
administrative  experience  In  the 


of  Rule  IS^Z  tt  might 
nrttttrmore.  the 
raeognlxed  that 
rates  wooid 
greatly  re«we  tho  slgiBMeance  of  the  sa- 
ddled "tasUtutioiaa  uienibeiihur  quss- 
ttwa.* 

The  MOs  on  whldi  Um  197S  Amend- 
ments are  based'  botb  adopted  the  ap- 
I>roach  of  ontright  peoWhltinn  of  aflktt- 
ated  bwincss  (the  so-caOad  -100-0" 
test)  while  wiaUng  changes  in  ttie  scope 
of  the  afBUatod  business  prohfeltinn.  In 
its  comments  on  8.  340,  ttie  Commteslan 
noted  that  deTdopaaenU  alnee  the  adop- 
tion ot  Rule  19b-3,  including  tte  then 
piuspetUve  dlminaMon  of  fixed  exchange 
commtaslon  ratea.  caned  into  qjuestion  the 
need  for  a  legislative  formulation  to  deal 
with  the  issae  and  partleularly  a  for- 
mulation too  rigid  to  permit  the  Com- 
mission to  adjust  its  rules  to  changing 
conditions  and  circumstances.'  The  Oom- 
».«»oir»n  si||«aiyMri  in  detail  argumoitB  as 
to  the  dmii'abiB^  of  the  proposal  In 
terms  of  fair  competition  among  money 
managers,  conflicts  of  interest  and  dis- 
tortions in  the  evolotiaQ  of  the  central 
market  system  and  ctmcluded  that  it  was 
ffir^tiy  that  racb  arguments  would  not  be 
persuasive  after  the  "elimination  of  fixed 
exchange  commissions.*  Section  11(a) 
was  supported,  however,  by  some  repre- 
sentatives of  the  securities  Industry.  Par 
example,  during  the  hearings  on  S.  349, 
a  leading  exchange  recc^Enised  that  there 
might  be  little  need  for  the  restrictions 
of  section  11  after  the  introduction  of 
competitive  commlsslan  rates,  but  it  fo- 
cused its  principal  concern  on  a  proposal 
to  prohibit  enforcing  such  restrictions  if 
there  was  a  return  to  fixed  commissions.'* 
Another  exchange  argued  for  the  exten- 
sion of  section  11(a)  to  the  over-the- 
counter  markets."  A  leading  broker- 
dealer  characterised  the  language  of  sec- 
tion ilia)  as  a  workable  scdutien  which 
would  not  impose  xmnfi  wisnry  hardstdps 
and  would  be  more  workable  than  Bnle 
19b-a." 

As  finally  enacted,  the  197S  Amend- 
ments recognte  generally  that  the  Com- 
mlsslon  should  have  flBxtole  authority  to 
regulate  tlie  securities  Industry.  Ih  par- 
ticular, section  II  (a)  (1)  (H) ,  as  enacted. 
gives  t^*  conuniaslan  plenary  rulemak- 
ing authority  to  exempt  transactions 
from  the  prfjhlhltkms  of  sectUsx  11  (a> 

(1)  .  In  SeCtl'^n  11(a)  (2)  .  the  r^nmmlmmlnp 

Is  given  plenary  autSvirfty  to  regulaie  or 
prohibit  (a)  exchange  transactions  by 
members  for  covered  accmints  even 
thoughpennttedbyaecti(m:i(a)a).  (b> 
over-Oie-counter  transactions  for  cov- 
ered accounts  and  (c)  exctmnge  trans- 
actions by  non-members  for  covered  ac- 
counts. N^"^  ftt**— I  the  Commission  be- 
lieves that  befOie  attempting  sny 
broader  eaereise  of  tts  anihartky  un^er 
sacttan  ll(a>  tlMca  should  be  an 
tonttr  for  gubMc  eiplwattiai  of  tbt 

for  eonrhidtng  that  any  such ^ 

or  further  regulation  or  prohlbitlan  is 
consistent  wtth  the  purposes  of  sectkm 
11(a)  (I) ,  ttte  proteetton  of  investors  and 
ttko  makitcaanee  of  fair  and  orderly  mar- 
kats.  or  is  nsrassary  or  appropriate  to  as- 
sure  equal  ragulatlan  of 


over-the-counter 
wfaHe  the 
at  tHte  tlBiB  to 
snant  to  aeetian  ll(a><l)(H)  (other 
than  proposed  Bale  Uai-t)  cr  ■action  11 
(a)  (2) ,  it  is  ft«iV'<t*"g  coounects  on  the 
types  of  transactions.  If  any,  to  be  con- 
sidered for  einnptiwi  or  ragnlnrtnn  or 
preklittliHi. 

ScoFx  or  Sacnoa  11  (a)  Paouismuas 

Section  1 1  is  drawn  in  tema  of  "eOeet- 
ing  any  transarttnn"  < 
consequently    tutgitA 
cover  transactions  tar : 
directly  on  anexchaDc 
use  of  the  senriees  of 
In  that  eoanectlan.  as 
tion  ll(a>  (2)  <0  graota  ttae  ( 
the  power  to  regulate 
aetlaosonai 
"tf  eeted"  by  any  1 
mwnher  ttiereaf.'*  ataaa  a 
dealer  wliieh  is  not  a: 
change  may  "effect"  a  \ 
exchange  by  utilizing  the  i 
other  person  who  ii  a 
may  a  member  "effect."  for 
seetten    11(a)(1). 
though  tiw  servteas  ef 
ara  uttttaad  to  execute  the 
CansequenOy.  imder  »eittan  11  (a> 
acted  and  wlttMut 
ingby  the  Cammissian.  a  { 
not,  under  sneh  an  i 
to  effect  a  traasaeUon  tor 
count  by  utttUteg  Ite  sandoea  of  I 
member  to< 

me  initiating  aoenber  would  iteeiC 
been  permtttad  under  aectton  11(a)(1)  to 
execute  the  transaetton. 

Appucatich  or  Sxcnoir  11(a)  to  Taim- 
AcnoRS  roi  a  Mxmm's  Ovnt  Acoookt 


When  used  with 
change,  tiie  teim  "i 
natural  per  son  peimitbed  i 
actions  on  tiie  floor  of 
wtthont  tte  servlcaa  of 
acting  as  tarolBV  and 
broker  or  dealer  wtth  wMch  sacfa  1 
person  is  associated  or  which  is  permitted 
to  designate  as  a  reprcsentetlve  such  a 
natural     person.**     Consequently,     any 

mr-^h'*'  firm  for  a  coeeied  aiiimad.  may 
be  effected  on  an  Pirtiange  only  if  an 
•xenptkA  from  the  sratiim  U(a><l) 
ptmnhliteuisaTaaahteerif.fay  gi^illiiii 
of  seetten  ll(a>(3>.  aactten  U(n»(l> 
dees  not  apply  to  the  teanaacttena  of  I 
member  or  member  firm. 

Section  11(a)(1)  dees  not 
pr^flUt  an  exchange  tiansiwWr—  Ibr  a 
BMud)cr*s  own  account.  Bpecittcafl^  en~ 
empted  are.  among  other  thtaga. 
actions  by  a  dealer  acting  to  ttM  < 

aceount  of  an  odd-tot  dealer  and  stabilis- 
ing, arbitrage  and  enor  transactlana.'* 
Section  11(a)(1)  also  provlAa.  under 
paragraph  (Q).  fOr  an  eieiiuiliiai  for 
ocner  transacoonsior  w  account  or  eer- 
toln  typ«  of  members  praeldBd  thati 
transactions  are  eAacOad  in 
wtth  rolaaof  th 

te  not  taeonalatMrt  w«h  «ii  I 
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of  fair  and  orderly  maricets  and  yields 
priority,  parity,  and  precedence  In  execu- 
tion to  orders  for  the  account  of  persona 
who  are  not  members  or  associated  with 
members  of  the  exchange." 

Floor  Trading 

Floor  trading  on  exchanges  is  currently 
conducted  in  accordance  with  rules  of  ex- 
changes filed  under  Securities  Exchange 
Act  Rule  lla-1,"  or  pursxiant  to  exemp- 
tions granted  to  exchanges  imder  that 
Rule.  Rule  lla-1  was  adopted  pursuant 
tj  the  former  version  of  section  11(a), 
under  which  the  Commission's  authority 
to  regulate  or  prohibit  member  trading 
was  limited  to  floor  trading  or  excessive 
trading.  New  section  11(a)  (1)  of  the  Act 
does  not  currently  apply  to  pre-May  1st 
exchange  members:  however,  floor  trad- 
ing by  such  members,  on  exchanges 
which  adopted  plans,  is  governed  by  the 
plans  of  those  exchanges  and  any  change 
In  those  plans  would  be  subject  to  Com- 
mission consideration  under  section  19 
(b)  of  the  Act. 

Section  11(a)  (1)  does  apply  currently 
to  post-May  1st  members  and,  therefore, 
floor  trading  activities  by  such  members 
present  separate  problems.  Although  the 
Commission's    Rule    19b-2    provided    a 
specific   exemption  for  exchange   fioor 
trading   transactions    effected    in   con- 
formity with  a  plan  adopted  by  the  ex- 
change  and   declared   effective   by   the 
Commission,  the  Congress  did  not  in- 
clude such  an  exemption  In  section  11 
(a)  ( 1) .  Floor  trading  transactions  do  not 
qualify  for  the  exemption  under  sub- 
section   (E)    of  section   11(a)(1)"  and 
normally  will  not  qualify  for  the  exemp- 
tion imder  subsection  (G).  An  exemp- 
tion. If  one  is  to  be  permitted,  must  be 
fashioned  under  subsection    (H).  Par- 
ticularly in  view  of  the  apparent  exclu- 
sion of   iloor  trading  from   subsection 
(G),  commentators  are  Invited  to  focus 
on  whether  an  exemption  for  floor  trad- 
ing under  subsection  (H)  would  be  con- 
sistent with  the  purposes  of  section  11 
(a)  and.  if  so.  how  it  should  be  drafted. 

Omnibus  Accounts  or  Associatid 
Persons 


The  prohibition  on  members'  trading 
for    associated    persons    is    suflaclently 
broad  so  as  to  prohibit  a  member  firm 
from  effecting  soiy  transaction  for  the 
account  of  a  parent  or  sister  corporation, 
regardless  of  the  economic  interests  of 
the  parent  or  sister  corporation  in  the 
accoimt.  Thus,  a  member  firm  effecting 
transactions  for  an  omnibus  account  car- 
ried in  the  name  of  its  parent  or  sub- 
sidiary (or  any  other  associated  persoo) 
would  be  deemed,  for  purposes  of  section 
11(a)  (1),  to  be  effecting  transactions  for 
the    parent    or    subsidiary     (or    other 
associated  person)  regardless  of  wheth- 
er the   transactions  were   in  fact  ef- 
fected for  the  public  customers  of  the 
parent  or   subsidiary    (or   other    asso- 
ciated    person)."     Nevertheless,      the 
"Conference     Report"     on     the     1975 
Amendments  stated  that  members'  trad- 
ing tot  accounts  of  associated  persons 

might,  under  proper  circumstances,  be 
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consistent  with  the  purposes  at  section  1 1 
(a)  if  such  persons  had  no  economic  in- 
terest in  the  accounts,  and  reooaunended 
that  the  Commission  give  careful  ccm- 
sideratlon  to  granting  an  exeiiH)tion  from 
the  blanket  prohibition  of  secti<xi  11(a) 
to  members'  trading  for  all  accoimts  car- 
ried in  the  same  of  an  associated  person 
but  in  which  no  associated  person  had  an 
economic  interest  and  over  which  no  as- 
sociated person  exercised  investment  dis- 
cretion." 

The  Conunlsslon  believes  that  an 
exemption  for  such  accounts  may  be  ap- 
propriate, imder  certain  circumstances, 
in  order  to  resolve  problems  which  arise 
as  a  matter  of  corporate  structure  and 
business  practice  not  related  to  the  mar- 
ket impact  of  transactions  or  any  profes- 
sional advantage.  Accordingly,  the  Cltom- 
mlssion  is  proposing  the  adoption  of 
Securities  Exchange  Act  Rule  llal-2  as 
follows : 

§  240.1  lal-S.     TnmMctHNM   for   certain 
accounts    of    aaaociated    person*    of 

mcmncTS* 

A  transaction  effected  by  a  member  of 
a  national  securities  exchange  for  the 
account  of  one  of  its  associated  persons 
shall  be  deemed  to  be  of  a  kind  which  Is 
consistent  with  the  purposes  of  section 
11(a)(1)  of  the  Act,  the  protection  of 
Investors,  and  the  maintenance  of  fair 
and  orderly  markets  if  the  transaction  is 
effected 

(a)  For  the  accoimt  of  and  for  the 
benefit  of  an  associated  person.  If.  as- 
suming such  transaction  were  for  the 
account  of  the  member,  or 

(b)  For  the  account  pf  an  associated 
person  but  for  the  benefit  of  an  account 
carried  by  such  associated  person,  if.  as- 
suming such  account  were  carried  t)y  the 
member, 

the  member  would  have  be«i  permitted, 
under  section  11  (a)  of  the  Act  and  the 
other  rules  thereunder,  to  effect  such 
transaction. 

The  Commls.sion  previously  solicited 
comments  on  various  matters  concerning 
foreign  access  to  United  States  securities 
markets'*  and  approximately  50  cran- 
ments  were  received  in  response.  Since 
those  comments  were  received,  however, 
the  1975  Amendments  have  revised  cer- 
tain basic  provisions  of  the  Act  applicable 
to  exchanges  =  while  leaving  to  the  Com- 
mission the  power  to  adopt  rules  under 
section  11(a)  of  the  Ac£  and  specifying 
in  secticn  23(a)  of  the  Act"  that  the 
Commission's  rulemaking  power  includes 
the  power  to  "classify  persons,  securities, 
transactions,  statements,  applications, 
reports,  and  other  matters"  within  the 
Commission's  jurisdiction  and  to  "pre- 
scribe greater,  lesser,  or  different  require- 
ments for  different  classes  thereof."  At 
the  same  time,  section  23<a)  (2)  "  re- 
quires the  Commission,  in  making  rules 
and  regulations  under  the  Act,  to  con- 
sider among  other  matters  the  Impact 
any  such  rule  or  regulation  would  have 
on  competition  and  not  to  adopt  any  such 
rule  or  regulation  which  would  impose  a 
burden  on  competition  iwt  necessary  or 


appropriate  in  furtherance  of  the  pur- 
poses of  the  Act. 

Rule  llal-2.  If  adopted  tn  the  form 
proposed,  would  not  dtetinguish  between 
transactions  for  omnibus  accounts  of 
members'  associated  persons  on  any 
basis.  Xb\a,  for  exsunple.  transactions 
by  a  member  firm  for  its  foreign  subsid- 
iaries would  be  subjected  to  the  same 
testa  as  transactions  by  a  member  firm 
for  its  foreign  parent."  While  the  Com- 
mission has  not  fully  resolved  the  issues 
and  problems  presented  by  foreign  access 
to  United  States  securities  markets,  their 
analysis  should  now  be  focused  in  terms 
of  the  new  statutory  scheme  under  the 
1975  Amendments  as  well  as  the  changes 
in  United  States  securities  markets  which 
are  occurring  in  light  of  the  elimination 
of  fixed  commission  rates  on  exchanges 
and  other  recent  developments. 

Among  other  things,  it  appears  from 
the  comments  received  on  foreign  access 
that  many  of  the  problems  which  were 
viewed  as  stenmiing  from  increased  ac- 
cess to  United  States  securities  markets 
by  foreign  persons  would  be  present  also 
In  the  case  at  existing  m^nber  firms  do- 
ing business  for  their  foreign  subsidiaries 
and  affiliates.  For  that  and  other  reasons, 
the  CommissioD  is  proposing  Ride  llal- 
2  and  the  recordkeeping  rule  discussed 
below  in  order  to  focus  the  attention  of 
Interested  parties  and  others  an  the  for- 
eign access  problem  smd  other  issues  In 
light  of  current  conditions.  Commenta- 
tors are  specifically  invited  to  address 
the  questions  posed  at  the  end  of  this 
release. 

Rkcoeokkkpinc 

In  order  for  compliance  with  section 
11(a)  (1)  to  be  monitored,  it  will  be  nec- 
essary to  provide  for  exchange  members 
to  keep  appropriate  records  document- 
ing the  origin  and  nature  of  each  account 
for  which  a  transaction  Is  effected.  While 
few  members  of  exchinges  are  now  sub- 
ject to  the  prohflbitions  of  section  IKa) 
(1),  the  Commission  would  anticipate 
that  appropriate  recordkeeping  require- 
ments should  be  Instituted  reasonably 
soon  in  order  to  provide  ample  opportu- 
nity for  exchange  members  to  develop 
operational  plans  for  compliance.  Ac- 
cordingly, the  Commission  is  proposing 
an  amendment  to  Rule  17a-3  as  follows: 

§  240.17a-3.  Record*  to  be  mmde  by  eer- 
tain  exchange  members,  broker*,  and 
dealers. 

(a)  Every  member  of  a  national  secu- 
rities exchange  who  transacts  a  business 
in  securities  directly  with  others  than 
monbers  of  a  national  securities  ex- 
change, and  every  broker  or  dealer  who 
transacts  a  business  In  securities  through 
the  medium  of  any  such  member,  and 
every  broker  or  dealer  registered  pursu- 
ant to  section  15.  of  the  Securities  Ex- 
diange  Act  of  1934.  as  amended,  shall 
make  and  keep  current  the  following 
books  and  records  relating  to  his  busl- 


(9)  A  record  In  respect  to  each  cash 
and  TT'^Tyin  account  with  such  member. 


WHUU.  tfetSTBL  VOi-  41.  NO.   37— TUtSOAY.  fWUUAMt   14,   If 7* 


broker  or  dealer  containing  the  name 
and  address  of  each  beneficial  owner  ol 
such  account  and  in  the  case  of  a  margin 
account,  the  signature  of  such  owner; 
provided  that,  in  the  case  of  a  joint  ac- 
count or  an  account  other  than  an  ac- 
count of  a  natural  person,  such  records 
are  required  only  in  respect  of  the  person 
or  persons  authorized  to  transact  busi- 
ness for  such  account  If  such  persons 
undertake  to  furnish,  at  the  request  of 
the  Commission,  the  name  and  tuldress 
of  each  beneficial  owner  of  such  account. 

QUKSTIONS 

The  rules  proposed  today  under  section 
11(a)  are  part  of  the  first  step  In  an. 
effort  by  the  Commission  to  prepare  for 
full  implementation  of  section  11(a)  on 
May  1,  1978.  The  Commission  believes 
it  is  important  that  appropriate  attei- 
tion  be  focused  now  oa  the  problems 
which  section  11(a)  presents,  and  that 
the  exenu^tlon  provided  by  section  11(a) 
(3)  should  not  cause  exchanges  and  their 
members  to  postpone  that  analysis.  Ex- 
changes and  their  members  are  urged  to 
submit,  as  early  as  possible,  descriptions 
of  general  or  specific  problems  under  sec- 
tion 11  (a)  ( 1 ) ,  together  with  suggestions, 
if  any,  concerning  Rule  llal-liT)"  and 
for  the  exercise  of  the  powers  given  to 
the  Commission  by  section  ll^a)  (1)  (H) 
and  section  11(a)  (2).  Interested  persons 
are  spclflcally  invited  to  address  the  fol- 
lowing questions : 

1.  Paragraph  (A)  of  secUon  11(a)(1) 
exempts  transactions  by  dealers  acting  in 
the  capacity  of  marketmakers;  market- 
makers  are  defined  to  Include  specialists, 
any  dealer  acting  in  the  capacity  of  block 
positioner  smd  any  dealer  who  holds  him- 
self out  as  being  willing  to  buy  and  sell 
on  a  regular  or  continuous  basis.  The 
term  "block  positioner"  has  been  defined 
for  the  purpose  of  some  exchange  rules, 
some  Commission  r^Mrtlng  rules  and  for 
purposes  of  Regulation  T.  Is  pny  of  those 
deflnitioos  appropriate  for  use  under  sec- 
tion 11(a)  in  light  of  the  purposes  of  that 
secUon?  If  not.  iiiiat  would  be  an  ap- 
propriate definition?  Are  any  restric- 
tions on  the  general  exemption  appro- 
priate? How  should  transactions  by  firms 
acting  as  block  positioners,  including  any 
"lay-off"  transactions,  be  distinguished 
from  other  transactions  by  such  firms? 
Would  a  time  limit  for  lay-cfl  transac- 
tions be  distinguished  from  other  trans- 
actions by  such  firms?  Would  a  time 
limit  for  lay-off  transactions  be  appro- 
priate? Would  any  such  restrictions  be 
appropriate  in  the  case  of  arbitrage  or 
hedge  transactions?  Should  persons  be 
subject  to  any  of  the  limitaUans  imposed 
on,  or  have  any  of  the  obligations  of.  et- 
change  marketmakers  or  qiecialists  In 
order  to  qualify  for  the  exemption  for 
dealers  acting  as  block  positioners  or  as 
arbitrageurs? 

2.  Section  11(a)(1),  in  contrast  to 
Rule  19b-2,  does  not  provide  any  exemp- 
tion for  floor  traders,  noor  traders  will 
not  generally  qualify  for  an  exemption 
under  paragraph  (O).  would  not  gen- 
erally be  recognised  as  dealers  acting  In 
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the  capacity  of  marketmakers  (dealers 
who  hold  tiiemselves  as  being  willing  to 
buy  and  sell  on  a  regular  cm:  continuous 
basis)  under  paragraph  (A)  and.  as 
noted  aixjve."  may  not  come  within  the 
exemption  fw  natural  persons  in  para- 
graph (E)  since  they  would  be  transact- 
ing for  their  own  account.  Heretofore, 
floor  trading  has  been  regulated  under 
exchange  plans  submitted  to  the  Com- 
mission under  Rule  lla-1.  If  floor  trad- 
ing is  to  be  permitted  to  continue,  under 
what  conditions  should  an  exemption  be 
granted?  Is  there  a  basis  for  making  an 
exemption  conditional  on  the  yielding  of 
priority,  parity,  and  precedence  as  re- 
quired by  paragraph  (Q)  or  should  there 
be  lesser,  or  additional  restrictions?  If 
floor  trading  is  permitted  to  continue,  Is 
there  any  basis  for  classifying  the  types 
of  members  permitted  to  engage  In  floor 
trading? 

3.  In  additi<m  to  prohibiting  floor  trad- 
ing. SectlOTi  11(a)  does  not  provide  an 
exemption  for  trading  for  investment  ac- 
counts by  specialists  and  other  members 
(Other  than  members  qualifying  under 
paragraph  (G)(1)).  As  noted  above,  it 
would  appear  ttiat  such  members  could 
not  acquire  or  dispose  of  securities  for 
their  Investment  accounts  In  transactions 
on  exchanges  of  which  they  are  members. 
Assuming  an  exemption  should  be  pro- 
vided for  such  transactions  (or  more  gen- 
erally for  all  transactions)  by  such  mem- 
bers, on  iirtiat  basis  should  it  be  framed? 
The  standards  of  paragraph  (G)  7  More 
stringent  standards?  If  "effect"  were  to 
be  broadly  Interpreted,  would  it  be  ap- 
propriate to  let  any  member,  whether  an 
individual  member  or  a  member  firm, 
effect  transactions  for  its  own  account  if 
the  transaction  were  effected  by  placing 
the  order  through  another  member  fipn 
off  the  fioor  of  the  exchange?  For  ex- 
ample, should  there  be  an  exemption  for 
transactions  for  a  member's  own  account 
or  its  managed  institutional  accounts  ef- 
fected through  the  order  desk  of  another 
member  and  not  communicated  directly 
to  the  exchange  fioor  by  the  Initiating 
member?  Can  the  conflicts  at  Interest 
perceived  in  the  combination  oi  money 
management  and  brokerage  be  allevi- 
ated if  such  an  exemptlcm  Is  provided? 
Should  tha*e  be  pr^iibitions  against 
reciprocal  business  arrangements  if  such 
an  exemptitm  is  provided? 

4.  Are  there  any  other  types  of  mem- 
bers for  whom  special  rules  should  be 
provided?  Bearing  in  mind  that  any  test 
along  the  lines  of  the  80-20  test  of  Rule 
19b-2  would  be  inappropriate  and  incon- 
sistent with  Congressional  intent,  to 
what  degree,  of  any.  should  any  such 
rules  depend  on  the  afflliations  of  such 
members?  Should  the  Commtesian  exer- 
cise its  classification  pown*  undo'  sec- 
tion 23  to  effect  a  different  result  than 
pr(^x>sed  Rule  llal-2  would  accomplish? 
Specifically,  should  the  Conunlsslon  dis- 
tinguish between  transactions  effected 
by  an  exchange  member  for  the  account 
or  the  accounts  of  customers  of  its  for- 
eign pcu-ent  or  sister  corporation  and 
transactioos   effected   by   an  exchange 
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member  for  its  foreign  subsidiaries?  On 
what  basis  under  the  purposes  of  the  Act 
should  such  distinctions   be  made?  In 
Ught  of  Section  20  of  the  Act  and  other- 
wise. Is  there  any  reason  to  believe  that  a 
foreign  parent  not  registered  with  the 
Commission  would  be  less  likely  to  ensure 
compliance  with  Pedersd  securities  laws 
with  respect  to  its  own  activities  involv- 
ing United  States  securities  markets  and 
those  of  its  United  States  subsidiary  ex- 
change member  than  would  a  domesti- 
cally-owned exchange  member  with  re- 
spect to  its  own  activities  and  those  of 
its  unregistered  foreign  subsidiaries?  Ih 
that  connection,  to  what  degree  Is  it  ap- 
propriate to  rely  on  the  obligation  of  as- 
sociated persons  of  monbers  to  supply 
the  exchange  with  such  Information  with 
respect  to  its  relaticnship  and  dealings 
with  the  member  as  is  prescribed  in  ex- 
change rules  and  to  permit  the  examina- 
ticai  of  its  books  and  records  to  verify 
the    accuracy     of     such     information? 
Should  the  Commission  exercise  its  power 
under  section  19*c>  of  the  Act  to  require 
that  uniform  rules  be  adopted  by  all  na- 
tional securities  exchanges  for  that  pur- 
pose? What  entities  should  conduct  any 
such  examinations?  Should  such  exami- 
nations be  permitted  to  be  conducted  on 
a  sampling  or  test  basis?  What  standards 
should  govern  any  such  sampling  or  test 
method?  What  records  should  be  readily 
available  to  the  Commission? 

5.  In  countries  which  have  secrecy 
laws,  are  customers  nevertheless  per- 
mitted to  establish  arrangemaits  with 
banks  and  other  entities  which  would 
permit  the  making  of  disclosures  re- 
quested by  the  Commission  and  other 
regulatory  authorities  within  the 
United  States?  If  so.  is  tliere  any  reason 
in  law  or  policy  why  such  disclosure 
should  not  be  required  in  the  case  of 
customers  of  foreign  afOliates  of  ex- 
change member  firms?  If  not.  what  posi- 
tion should  the  Ccmmisslon  take? 

6.  To  what  extent,  if  any,  should  «[> 
changes  adopt  their  own  rules  similar  to 
section  11(a)  (1)  ?  Should  entities  which 
become  members  of  an  exchange  pursu- 
ant to  Commission  action  under  section 
6(f)  of  the  Act  be  required  to  abide  by 
the  standards  of  section  11(a)  (1)  7 

7.  Transactions  for  the  managed  ac- 
counts of  natural  persons  and  for  certain 
personal  trusts  sire  excluded  from  the 
prohibition  of  secticm  11(a)  (1) ;  however, 
no  similar  exclusion  Is  provided  for  pen- 
sion funds  or  other  aggregations  of  in- 
vestments by  small  investors.  Should  any 
consideration  be  given  to  providing  a 
broader  exempticm?  Should  any  atten- 
tkm  be  given  to  circumscribing  the  cir- 
cumstances under  which  the  statutory 
exemption  could  be  utilized?  Recogniz- 
ing that  one  of  the  stated  reasons  for 
adoption  of  section  11(a)(1)  was  con- 
flict-of-interest problems  in  the  ccon- 
bination  of  brokerage  and  money  man- 
sig^nent.  should  individual  investors  be 
provided  with  additional  safeguards?  Or 
should  a  geieral  exempUon  be  piwldad 
if  the  broker  money  manager  makes  a 
single  charge  for  his  aarhetB  not  ba—d 
<»  transactions? 
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S.  What  aOaUtaDgt  Tecordkeeptng 
rules.  U  any.  wffl  'be  necessary  or  ap- 
propriate to  ensure  adequate  docn- 
mentation  hy  members  ol  tbelr  com- 
pliance with  secUon  11(a)  (!■)  and  the 
rules  thereunder?  To  «hat  extent  should 
exchanges  or  exchange  officials  reQulre 
additio:  al  documentation  In  connectlan 
with  trading? 

9.  Hao  the  experience  to  date  with  un- 
fixed commiBSion  rates  affected  in  any 
way  the  reasoning  (and  the  factual 
predicates  therelor)  underlying  the  en- 
actme.t  of  secUon  11(a)  ?  In  an  environ- 
ment  of  unfixed  commission  rates.  Is  sec- 
tion 11(a)  a  disincentive  to  exchange 
membership  on  the  part  ol  current  or 
prospective  member  firms  which  do  not, 
or  do  not  propose  to.  maintain  a  pres- 
ence of  exchange  floors?  On  the  part  of 
other  current  or  prospective  memhers? 
Should  the  Commission  propose  to  Itoe 
Congress  any  amendments  to  section 
11(a)? 


Proposed  Securities  Exchaane  Act 
1  lal-2  and  the  proposed  smendmcnt  to 
Securities  Exrhange  Act  Bifle  l^a-^*^ 
(9)  would  be  adopted  nnder  ttie  Act,  tand 
particularly  sections  2.  S.  1.  11.  IIA,  Iftt 
17, 19  and  23  thereoL 

All  interested  pefBonB  are  Itnltad  i» 
submit  written  views,  aatamadai^i- 
ments  with  respect  to  the  pcopoaed  rate 
(and  amendment)  jumouxjed  In  tiris 
Release  or  in  rwponse  to  the  questions 
posed  In  this  Release  or  otlierwise 
by  secUon   11  (a)    of  toe  Act. 

wishing   to   make   written  

should  file  six  copies  thereof  wtth  Oeocsc 
A.  Fitasimmons,  Secretary  of  the  Ooas- 
mission.  Room  Wa,  5W  North  Captt(« 
Street,  Washtagtoo.  DC.  20M9.  not  later 
than  May  1,  1976.  In  filing  sucii  siUwnlB- 
Bions.  commentators  should  make  t^er- 
ence  to  CommlsidOB  'PBe  No.  S7-4nS. 
Copies  of  an  submisskins  wfll  be  nMde 
available  hi  the  ConaalsaioB^  Pitf>tte 
Reference  Seetton.  "Bioam  «!•*,  llOi  L 
Street.  NW.,  Wastdngton,  O.C. 

Sy  Uie  r'onimlBsl'>T' 

[seal]       Gaoacs  A.  FiUMstMons, 

5Mretarir. 

jAtTDAKX  27,  UTTB. 


>At  tbe  •MBtM  ttme,  tbe  OoiainlBBMai  re- 
scladed.  effoetlve  iwaomdUtttf.  BuciKlK.lm  Sk- 
ch&nge  Act  Rule  iab-2  AXkd  Mlnivtari,  eSacttv* 
Immediately,  Temporary  Securities  Wwhangr 
Act  Rule  llal-lCT)  purmuant  to  aectton  11 
(a)(1)(G).  Reference  abonlM  rjeToade  to  tbe 
concurrent  puMlcatton  ol  OecorltteB  Bx- 
ehange  Act  BeleaM  No.  1S)SS  (January  37, 
197t)  In  rules  and  le^ulatlcns  for  tbe  fttQ 
dUcusBlon  tbere«tf  aad  a  xequest  for  ccnt- 
ments  on  Etalc  UAl-irT}  aot  later  thn 
May  1, 1976. 

'See  eectloa  3(*)<21)  of  the  Act,  16  VSjC 
TBctaxai).  whicto  defines  tUe  term  "person 
associated  wttb  a  memlser"  or  "associated 
person  of  a  member"  ■when  nsed  with  respect 
to  a  sMmtier  of  a  astloDal  seenvlties  wB-tiange. 

*See  Security  Acts  AaaearlMfnU  at  I91i, 
Conference  Report  to  Accompany  S.  249,  Joint 
Bxphuxstory  Ota*jeMent  of  tbe  Ootnintttee  ot 
CotrfereBce  <Oie  "C3©n«e»eoee  Report") .  HJl. 
Be^.  «o.  aS9,  MCb  Ooa«..  let  8«a.  iM  («V1S) : 
Securities  Acts  Amendments  ctf  »TB.  ItoiMsrt 
of  tbe  Senate  Committee  on  Banking.  Hous- 
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hiy.  and  Trfbtaa  Affairs  to  Aeeoi 
(tbe  "Benate  Report),  8.  B 
CDOg.,  lA  8e«.  0-«7  (IMS) 
lorm  J^t  of  1875.  BepoKt  to 
4111.  HJt.  Bep.  Jfo.  UHL  MM 
'Z3<1«7&). 

^-aecuatles  *t— ^'■"e*  Aet  fteWtase  Mo. 
(Jan.      IS.      1077).     38     TR     WM     (IVO) 
{Introduction). 

*  Oetiiirltles  Baehange  Act  Relaaae  We.  1 
(i«m.   2S,    197S).  40  m  wot    (MVS) 
meats  oo  the  Suke) . 

•Jd. 

'  S.  aiB  mmt  BJR.  4tll,  MthOiim.  kU  Stm. 
(UTS). 

■  Headags  on  8.  249  befoee  tb*  SiiheamtnK- 
tw  on  Securities  of  the  Senate  Committee  on 
Rmnktng^  Housing  and  Urban  ASalrs,  Mth 
CoBg..  1st  Seas.  203  ( 197B)  . 

•M.  at  231-23S. 

»ia.  mt  «n. 
»  M.  «t  sei. 

•*Id   «t4Bl. 

»  16  U.3.C.  78k(a)  (2)  (C). 

"IS  n.&c.  7ac(a)(a)(A). 

«I6  V3C.  7»fa)(l)(A),  fB).  JO,    (D) 
■nd  (7)  .  See  note  1  supra. 
■»XTBC.  TWt (a)(1) (S). flee «ote  1  evpra. 
»  n  CWl  *SS.lla-l. 

MbMtai*  of  aectton  11(a)(1) 
U*  the  *MO«mt  of  a  aatiirel  yaena.  the  es- 
tate ot  «  luOural  penoxi.  or  a  InMt  (other 
tbaa  an  in^veetment  company)  created  by  a 
natural  person  fcr  himself  or  anotber  natu- 
ral person.  Strtosectlon  (T)  a^^NiSfFUl  to  Itlen- 
tletf  form  to  the  amendment  to  aeoHoB  Ufa) 
oC  the  act  la  S.  M9,  wfalefa  alee  uaiitBlnrsS  a 
(O)   providing  an  eMsn^laB  for 
Jon  ter  a  member's  a«a  eaeosBiS. 
■  s.  SSS  slm^j  eapreaiy  iMsmtitarl  «4*h- 
aat  Umf*-**""  a  enembers  own  transartlone. 
it  is  clear  that  tbe  Senate  meant  aubeectlon 
(B)    to    bave    a    dtlTerent    application.    Just 
as  otber  spectflc  exemption  tn  S.  tt»,  e.g, 
seetlen   JI(a)<l)(G).  wm*  more  HsMMd^ 
their  ay|idi.s»tnii  than  tbe  general  laaMhl 
t*nw    Che   exsBxptlon   tn   silbaeetkaa    (X)    la 
piwttxj  to  traerortlmn  eOectert  ftar  aaaaclatad 
natural  peraoxts  or  fcr  managed  accounts  af 
naturai  r^"^^"*   th«lf  estataa  and  trusts.  Tbe 
Conference  Committee  reinforced  tbat  inter- 
pretation When  It  observed  tbat  S.  2*9  ex- 
empted  aSBlated   tndtrldual   aoexnnrta   from 
the  paoTletons  reqatrtag*  «ieeeperattoao< 

That  coaoBHBt  eauat  he  a 

«•  aubeiii  tinn   <C)   to  9.  MS;  aMne 

«f  the  other  sateecttona  in  B,  fte  U  mibiaat 
t»  that  laterpre  ta  tJnn 

The  Conference  Committee  Incorporated 
sTltaeectlen  (E)  of  S.  2«  without  cljaii»B  and 
decttned  to  adopt  langaage  In  the  Ho« 
at«a  af  ameatfed  sectiea  lllaXI) 
would  have  exempted  transartawe  tor 
hw  wtie  la  a  nsMmt   fLucm.  Aeoaei^Qgly. 

ll(a)<l>  ee  enacted  Is  not  aratlabie  lor 
traiMaetlaias  on  a  natlDoal  securtttaa  cachaDfle 
for  the  account  of  a  natuxal  peisonwJw  Is 
a  member  of  tbe  exrbaTige.  autib  aa  Hoar  trafl- 
tng  trsnsactlons. 

"CcnlereBoe  Itoport  'IS6  1S8. 

» Id.  at  tw. 

•  aeewttte  mAMi«B  Aot  I 
tPBb.  8.  1874).  ^^      _^ 

^In  a,  letter  dat«l  December  4,  1975.  and 
made  ptjbMc  on  that  date.  C^aman  HBts 
reapotnded  to  an  eeetlar  liSSar  ftoBsa  laiHea  J. 
Naedbam  of  the  Wear  ■»«*  atook  Pf*«"y. 
Inc.  concerning  the  amendment  to  tbe  nn» 
Amendments  to  Section  «  of  tbe  Act.  Among 
otber  things,  Cbatrman  Hins  Indicated  the 
Commlaaton  did  not  tlieB  pen-elit  a  beets  on 
wMeb  to  dtaaffw  w«h  Ihe  eeuuliHSra  o*  Ma 
ataS  that  aai  eacbange  aiS^S  ndS  ^any  aaaa^ 
bershlp  to  a  registered  broker-dealer  solely 


toy 


nmMJC.  iaN<(at<i>. 

■»  a  WMJB.  i»w<M  w  •        ^_ 

pert  SB. 
"See  note  1  snpra. 
'aae  note  n  aapra. 

i>K  Iioef»-$tWt  Piled  A-a3-TMi»:U 
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[  17  em  ^srts  270, 274  3 

(Beleaee  No.  IC-0161,  Pile  No.  87-fifi4] 

VARIABLE  UFE  INSURANCE  EXEMFTIVE 

nuns. 

EstaoslwiAf  CMWMMt  Pariod 

^%e  SecortMes  and  XxetianKe  Oammis- 
sloa  fCuiiMasBlop")  baa  reoetred  a  re- 
quest for  an  exten^toa  of  ttie  due  date 
f«r  esBHnentB  on  tta  Propor«al  to  Adont 
Rule  Ce-a  (17  CFS  rt9MB-t)  under  ttie 
IWFcAMtrtCoBspwBP  AetcC  !»«•  r^Actn 

as  vnjc.  aaa-t  et  seq.) .  Ttie 
Ride  watfd  emtmpt  sepaxate 

tuiisfl  hy  We  teaismiii   i  iMsisnlss  to 


ifiwnOiei  -_ 
he  Act  on  condHluu  ttisit  so^ 
aeoooBte  —utpty  w«to  ■■  *■*  c«t«ln 
deslgimted  pffo<45tasB  s(  the  AA  and  meet 
the  other  wmUfewents  oC  the  proposed 
Role.  Tn  vtew  sT  this  re^neet.  tlw  Csai- 
BstostMi  has  •■•wrtosa  an  cxsrihski  un- 
til Wednesday.  March  Jl,  twn.  of  the 
due  date  for  Mit-'urfttlag  ujuiss—ts.  The 
riiuiilsilnii  beHesies  that  tMs  extvulwi 
ia  apiituiJilrte  uad  w«l  not  result  In  nu- 
due^May. 

IfcfUee  sf  the  Propond  to  Adopt  Tblle 
•b-3  wus  ptMMvid  eai  DeeenAwr  30, 19T5, 
In  TiiTtstsstnt  Company  Act  "ReSeaBe  !•». 
W»t  sad  fci  the  Tssssw'-  Rgnr^rss  fcsue  of 
Juiuary  n,  \Vm  (41  TR  2296) . 

Bw  the  CnmmlsBion. 


n,i 
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[21  CFS  tart  1303] 


Piupoaod  Miacailaneous  Changes  to  Psrt 
Seeticm  ia«a.S8  «<  Tttie  21  CSode  at  Fed- 
eral nsKirisMans  sfesttes  in  jwittomt  part 
thai'^  •  •  oofiAMof  OEA  <B)a»  Faou 
189  mm  be  dMahied  from  and  xbaU  be 
11^  <ai  or  taafore  May  1  of  (be  year  pro- 
no^iw  the  odeadar  year  for  whicfa  the 

^^ «iwta  is  befe«  applied? 

with  ttoe  DisfaibaSton  Audit  Bsaneh.ttu» 
EnforoeaMiit  Adaicistratisa.  Dspai*- 
ment  of  Justice.  Washington.  IXC. 
2Q537  •  •  •  " 

Sectton  IWW.Wtb-)  of  Tttle  21  Code  of 
FMend  WegulatlonB  states  in  pertlnmt 
pant  that***  •  •DEA«orSNI»  ForsalM 
be  med  on  or  bcCsse  Aprfl  1  tf  tta 
piiiLiih^  the  catater  year  for 
wfaksk  tiM  aeatwouHirt  «aate  Is  botaic 
appUed." 
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Section  1303.11(c)  states  in  pertinent 
part  that,  "The  Administrator  shall,  on 
or  before  ICay  1  of  each  year,  publish  In 
the  FiscKAL  Racism,  general  notice  of 
an  aggregate  production  quota  for  any 
basic  claas  determined  by  him  under  this 
secUon 

Pursuant  to  the  above  sections  of  Part 
1303.  on  May  1  of  each  year,  applications 
for  manufacturing  quotas  are  due;  like- 
wise, on  this  date  DEA  is  required  to  pub- 
lish a  notice  of  the  aggregate  production 
quota,  the  present  deadlines  In  ii  1303.22 
controlled  substance.  Because  a  certain 
amount  of  time  Is  required  for  processing 
applications  after  they  are  filed  with  DEA 
and  prior  to  the  publication  of  a  proposed 
quota,  the  present  deadlines  in  {9  1302.32 
and  1303.12  provide  no  time  for  DEA  to 
Further,  the  on-going  policy  of  DEA  Is  to 
reevtduate  the  current  year's  quotas 
calculate  aggregate  production  quotas, 
early  In  the  quota  year,  based  aa  year  end 
Invent&ries  and  sales  figures  for  the  pre- 
ceding calendar  year. 

In  order  to  facilitate  using  one  filing 
both  to  establish  quotas  for  the  following 
year  in  a  timely  oumner  r.nd  to  furnish 
actual  year  end  data  to  DEA  to  re- 
evaluate quotas  for  the  current  year, 
earlier  filing  deadlines  In  SS  1303.22  and 
1303.12  are  necessary.  This  will  limit 
firms  to  one  submission  rather  than  the 
two  they  are  now  making. 

DEA  Is  currently  revising  Form  250 
(Applications  for  Procurement  Quota  for 
Controlled  Substance)  and  Form  189 
(Application  for  Individual  Manufactur- 
ing Quota  for  a  Basic  Class  of  Controlled 
Substance) .  These  revised  forms  will  pro- 
vide DEA  with  the  data  necessary  to 
establish  quotas  each  year  and  also  will 
Insure  that  data  Is  available  shortly  after 
the  start  of  each  calendar  year  In  order 
to  revise  previously  established  quotas. 
when  necessary,  pursuant  to  21  CFR 
1303.23(c). 

By  virtue  therof.  and  imder  the  au- 
thority vested  in  the  Attorney  General 
by  Sections  301  and  501(b)  of  the  Act 
(21  U.S.C.  821  and  871(b) )  and  delegated 
to  the  Administrator  by  §  0.100  of  Title 
28  of  the  Code  of  Federal  Regulations 
(see  38  FR  18380,  July  2.  1973),  and  fur- 
ther delegated  to  the  Acting  Administra- 
tor by  virtue  of  his  deslgnattm  as  such 
by  Order  Number  83876  of  the  Attorney 
General  dated  January  23.  197(1  and  pur- 
suant to  the  authority  delegated  to  him 
by  9  0.132(d)  ol  Title  28  of  the  Code  of 
Federal  Regulations,  the  Acting  Admin- 
istrator hereby  proposed  that  Part  1303 
of  Title  21  of  the  Code  of  Federal  Regula- 
tions be  amended  to  read  as  follows: 

1.  The  second  sentence  of  the  intro- 
ductory i>aragraph  of  i  1303.22  Is 
amended  to  read:  i  j 

•  •  •  •  • 

i  n03.1S      Proccdwe    for    applying    for 
imlivMlaal  maniifactnring  ^ootaa. 

•  •  •  Copies  of  DEA  (BND)  Form  189 
may  be  obtained  from  and  shall  be  filed 
(on  or  before  ^bniary  15  ot  the  year 
preceding  the  calendar  year  for  which 
tbe  manufacturing  quota  Is  being  ap- 
pltod)  with  the  Regulatory  investiga- 
tions  Section.  Drug  Enforcement  Ad- 
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ministration.    Department    ot    Justice, 
Washington.  D.C.  20537  •  •  *. 

•  •  •  •  e 

S  130S.1S     [Aaaeaded] 

2.  The  last  sentence  of  f  1303.12(b)  to 
amended  to  read: 

•  •        -    •  •  • 

(b)  •  •  •  DEA  (or  BND)  Form  250 
shall  be  ffled  on  or  before  February  1  of 
the  year  preceding  the  calendar  year  for 
which  the  procurement  quota  Is  being 
applied.  Copies  of  DEA  (or  BND)  Form 
250  may  be  obtained  from,  and  shall  be 
filed  with  the  Regulatory  Investigations 
SecticKi,  Drug  Enforcement  Admlnistra- 
Uon.  Department  of  Justice,  Washington, 
DC.  20S37. 

•  •  •  •  • 

3.  The  second  sentence  ot  S  1303.12(d) 
is  amended  to  read: 

•  •  •  •  • 

(d)  '  '  *  Such  appllcatl(»s  shall  be 
filed  with  the  Regulatory  Investigations 
Section.  Drug  Enforcement  Administra- 
tion, Department  of  Justice.  Washing- 
ton, D.C.  20637    •    •    •. 

•  •  •  •  • 

4.  The  first  sentence  of  i  1303J7  to 
amended  to  read: 

§  1303.27     AlMuidonment  of  qootaa. 

Any  manufacturer  assigned  an  indi- 
vidual manufacturing  quota  for  any  basic 
class  pursuant  to  S  1303.23  may  at  any 
time  abandon  his  right  to  manufacture 
all  or  any  part  of  such  quotas  by  filing 
with  the  Regtdatory  Investigations  Sec- 
tion a  written  notice  of  such  abandon- 
ment, stating  the  name  and  Adminis- 
tration Controlled  Substances  Code 
Number,  as  set  forth  in  Part  1308  of  this 
chapter,  of  substance  and  the  amount 
which  he  has  chosen  not  to  manu- 
facture. •  •   • 

All  interested  persons  are  invited  to 
sutanit  their  comments  or  objections  in 
writing  regarding  this  proposal  to  amend 
21  CTR  Part  1303.  The  comments  or  ob- 
jections should  state  with  particulsolty 
the  issues  concerning  which  the  person 
desires  to  be  heard.  Comments  and  ob- 
jections should  be  submitted  in  quln- 
tuplicate  to  the  Acting  Administrator. 
Drug  Enforcement  Administration. 
United  States  Department  of  Justice 
Washington,  DC.  20537,  Attention:  DEA 
Federal  Reglstn*  Representative,  and 
must  be  receired  by  March  29,  1976. 

In  the  event  that  commmts  or  objec- 
tions to  this  proposal  raise  one  or  more 
issues  which  the  Acting  Administrator 
finds.  In  his  sole  discretion,  warrants  a 
full  adversary-type  hearing,  the  Acting 
Administrator  shall  order  a  public  hear- 
ing in  the  Fkdksal  Rscism  summarizing 
the  issues  to  be  heard  and  setting  the 
time  for  the  hearing  (which  shall  not  be 
less  than  30  days  after  the  date  of  pub- 
UcatiOD). 

Dated :  February  13. 1976. 

Psna  B.  BaauiMCXB, 
Acting  AdTitinatrtUor. 
Dnm  Enforcement  AdministraibM. 

(PR  Dae.7S-Sia  Piled  a^S-76;S:48  am) 
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CIVIL  SERVICE  COMMISSION 

[5  CFR  Part  713] 

egUAL  EMPLOYMENT  OPPORTUNITY 

AdminlstFStiws  Procossing  of  Ctasa 
Complaints  of  Discrimination 

Notice  is  hereby  given  that  the  Civil 
Service  Commission  proposes  to  amend 
its  regulations  relating  to  equal  em- 
ployment opportunity  by  revising  the 
fTjintiT^g  provisions  In  5  CFR  Part  713. 
Subpart  B,  and  adding  a  new  Subpart  F 
to  provide  administrative  processing  of 
class  complaints  of  discrimination. 
These  proposed  amendments  are  being 
published  to  further  implenent  the  Equal 
Employment  Opportunity  Act  of  1972,  86 
Stat  103  «uid  to  strengthen  the  syston 
of  discrimination  complaint  processing. 
These  are  designed  to  assure  Federal 
employees  and  applicants  for  Federal 
employment  of  their  right  to  fair  and 
fast  adjudication  of  class  discrimination 
complaints  and  to  ensure  that  Federal 
agencies  move  affirmative  In  accord- 
ance with  the  law  in  effecting  equal  em- 
ployment opportunity  for  all  persons. 

Subpart  B  is  amended  by  revising 
SS  713.204(d)  (6)  and  713.212(b).  replac- 
ing Third  Party  Allegations  with  a  new 
undesignated  center  heading,  and  revise 
S  713.251  thereunder,  and  adding  a  new 
Subpart  F  as  set  out  below. 

Interested  persons  are  invited  to 
participate  in  the  substantive  develop- 
ment of  the  proposed  regulations  by  8id>- 
mltting  written  data,  views  or  state- 
ments. Comments  should  be  filed  with 
the  Director,  Office  of  Federal  Equal  Em- 
ployment Opportunity,  Room  7528.  U.S. 
Crivll  Service  Commission.  1900  E  Street. 
NW.,  Washington.  D.C.  20415.  All  rele- 
vant material  received  on  or  before  April 
30.  1976.  will  be  c<»sidered  before  adop- 
tion of  final  regulations. 


PART  713— EQUAL  OPPORTUNITY 


SubfMrt 

Racs,  Color,  Rail 


Sm.  er  NaOenal  OrtBhi 
Coif  aouDATioiT  or  CoacPLAiirra 


Sec. 

713.251  ConsoUdatlon  of  individual  oom- 
plalnta  of  diacriminatlon  and/or 
reprisal. 


Definitions. 

Scope  of  complamt. 

Piling    and    praaantatlon   of 

plaint. 
Acceptance    or   rejection   of 

plaint. 
Adjudication  of  claaa  oomi^alnta. 
Hearing. 
Decision. 
Relief. 

Claiming  indlvldiial  relief. 
Appeal  to  the  Commlaaioo. 
■irect  of  dedaton. 
Settlement. 
Avotdanoe  of  <May. 
needom  fyotn  raprtaai. 
Kevtew  hy  the  Coianilaalonen. 


com-" 


713.601 
713.802 
713.603 

713.604 

713.600 
713.606 
713.607 
713.608 
713.609 
713.610 
713.611 
713.612 
713.613 
713.614 
713.616 

ADTHoairr:  The  provlsiona  of  ttaia  Part  718 
laaaed  nndar  6  T7AO.  ISOl.  6*01.  SMO.  7161- 
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8080 

7154  7301;  E.O.  10677,  3  CPB  1954-1958 
Com'p..  p.  218;  «.0.  11288,  8  CPR  19«4-«6 
Comp..  p.  aO«;  K.O.  11428.  3  CTB.  ia«9  Comp. 

.p.  133,  unless  otherwlBe  notefl. 

Subpart  B — Equal  Oppoftungy  tflPioOt  Re- 
gard to  Race,  C<ilor,  ReBgJwt,  5«x,  or 
National  Origia 

•  •  • 

S  713.204     Implementation     of     »sene7 
program. 

.  .  •  •  • 

(d)  Aasign  to  tbe  IMrector  of  Equal 
Employment  Opportunity  the  functions 

of:  •  •  • 

<6)  Providing  for  the  acceptance  and 
processing  and/<J«-  rejection  ol  claaa  eona- 
plaints  in  accordance  with  Subpart  F 
of  tliispart; 

§  71S.212     Conrei^ge. 

,  .  .  •  • 

(b)  The  agency  shall  provide  in  Its 
regulaUon*  for  the  acceptance  of  class 
complaints  in  accordance  with  Subpart 
F. 

CONSOLIDAIION  OT  COMPLAUnS 


8  713.251      Coti»olid«tion    of 

eomplainto  of  diacri>MHSi«n  and/or 
rcspHsaL 

(a)  Complaints  of  dlscrtminatlan  and/ 
or  reprisal  filed  by  the  same  complain- 
ant may  be  consolidated  by  the  agency 
on  its  own  iiJtlative.  or  aa  the  request 
of  the  complainant. 

(b)  Subject  to  the  written  consent  oi 
the  individual  complainants,  complaints 
of  discrimination  filed  by  different  cwn- 
plainants  may  be  consolidated  by  the 
agency  for  purposes  of  investigation 
and/ or  informal  adJiWtmenl  and  pro- 
posed disposition.  Complaints  of  dis- 
crimination filed  by  dMTerent  compteto- 
ants  may  be  consolidated  by  a  complaints 
examiner  on  his/her  own  inltiaUve,  or  mi 
the  request  of  the  complainants,  for  pur- 
poses «f  a  hestlBS. 

U)  r-T"ir'-*"^  /vM^cnlidfttud  nursiiani 
to  tills  aeeikm  meat  te  siAalaatlidly 
similar  in  terms  of  the  personnel  acUons 
or  matters  complained  of.  ,  ^  i_. 

(d)  Complaints  may  be  consolidated 
pureuant  to  thte  aectton  only  If  the 
agency  or  complaints  exsaSlner  deter- 
mines that  such  consolidation  shall  fa- 
cilitate expeditious  processing  and  adju- 
dication of  the  complaints. 

(e)  Wboi  action  is  takea  to  consoli- 
date complaints  pursuant  to  this  section, 
the  agency  or  ooaaplainta  examiner  shall 
,^f J  |v.f  fTinir^f T*""^^*^  InwiltiacMMl 
shall  identify  the  comjdatote  that  are 
1»etag  eoiuoUdated. 

Su^art  F— CI«M  Coanpteinta 
%  713.601     Definition*. 

(a)  A  "class"  Is  a  group  of  at  ieaat 
25  past  tfBfd  I* aft  euitjtoirets  rf  ao 
agency  «r  apilMiJuifeB  lor  enploysmrt 
with  an  agency  -iftio  hare  eemmoa  al- 
legations of  discrtminatton. 

(b)  "Common  oTiajatinna  of  dlaczliDi- 
natioM"  ace  aH'nfTt^"'  that  (1)  Die 
m^rrh"^  of  the  class  have  been,  arc 
1kIb8>  V  jDt3  te  dlserbnlnated  agstnst 
on  the  basis  of  race,  color,  religion,  sex, 
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age  or  nattoaal  ortgln  by  am  Bmeocr  per- 
sonnel action(8)  or  practlce(s'>  WWch  oc- 
curred or  is  occurring  in  a  dearly  Iden- 
tifiable organlzatienai  rtwnent  «f  tfce 
weoc7  or  vOsicb  aflecia  a  aBgniwit  af 
the  work  force  of  an  agenpy  Idemtiflahlp 
in  terms  of  occupational  specialty,  pro- 
gram resjwnsibility  or  other  like  char- 
acteristics; (2)  that  the  affleged  discrimi- 
nation Involves  Issues  and  questions  of 
fact  common  to  the  tteas. 

(c^  An  "agency  peigoimd  action  or 
practice'  means  an  action  w  practice 
Which  Is  imder  Qie  cantrol  of  the  agency 
and  Which  It  has  authority  to  change. 

(d)  An  "agent  of  the  class"  or  "chos 
agent"  or  "agent"  Is  the  class  member 
who  acts  for  the  class  in  filing  and  pre- 
senting the  cSass  complaint. 

(e)  A  "dasi  comctlalat"  te.  a  written 
complaint  of  discrlaatoatkm  which  Is 
filed  by  the  agent  with  the  consent  of 
at  least  24  consenting  class  members  and 
which  consists  of  the  Individual  com- 
plaint of  discrimination  of  the  agent  and 
the  common  allegations  of  discrimina- 
tion of  the  class. 

(f)  "Consenting  class  members"  are 
class  meml)ers  who  give  written  consent 
ta  the  asent  to  file  clan  oomplalot. 


§  713.602     Seope  of  complaint. 

The  class  complaint  shaB  be  llmtted 
in  soope  to  the  agent's  individual  aUega- 
tioos  of  discrimination  with  respect  to 
the  torra  of  dlsertmination  (race,  color, 
religion,  aex,  national  arigin,  or  age) : 
the  personnel  actionCs)  or  practlce(a) 
involved:  the  organizational  dement  of 
the  a«ency  out  of  which  the  eomplatat 
arlaaa  or  ttie  sec^ent  of  the  work  fane 
artfaeted.  

ADegwtians  Involving  entpkoraBcnC 
piwettoes  estahhshed.  administered,  or 
T«q«Jred  by  the  Ctni  aerviae  CoaunlBakm 
shall  not  be  considered  under  thta  Part 
twt  only  may  be  oonsldend  In  aceord- 
acee  wtth  ttie  prooedarea  aat  forth  la 

sent  Fait sao. 


fi7JXMS 


FOiBg 
■int. 


and    prcMnlatkm    of 


<a)  At  any  and  all  stages  In  the  pres- 
«Dtatlon  and  ad^udieattam  of  the  dasB 
cMB^^xt.  tte  agent  ahaU  have  the  rlcht 
to  be  accampanied.  aepresested.  and  ad- 
vteed  by  a  represeniaUve  ar  his/her  own 

ctaoosing. 

«bi  An  individual  who  wlahes  ta  aenw 
as  the  agent  of  a  cteaa  is  nqidred  to 
<ansDli  with  an  EEO  Catxaaeler  concem- 
inc  the  allegations  <tf  olaas  dkcrtmtaa^ 
Han.  Coiinselin«  shall  be  eoDdactod  In 
Boecvdanee  with  {  71S.2LS. 

tc)  The  a«eBt  mmt  brisc  to  the  •*- 
(tf  the  Cottnaalor  the  petaaaael 
ar  svaetiocs  canainc  the  aaeai 
to  beileve  ttai  hc^ahe  and  aAher  claas 
meakbers  have  been  dlacrlmhiatod 
agaiB&t  within  120  calendar  days  «f  the 
occurrence  of  those  actions  or  pxacticaa, 
or  their  effective  dates;  or  within  120 
calendar  daya  of  the  dactes  the  agent  and 
class  muMbew  bad  reanm  to  believe  that 
the  pmatBoA  actieraB  m  practices  dis- 
criminated against  them.  TThe  ttone  Umlt 
may  not  he  extended  for  any  reason. 


(d)  A  f^'^i»  complahit  ^hall  be  fUed 
wtthtD  15  calendar  days  of  receipt  of 
notice  of  final  interview  from  the  Coun- 
selor. The  agency  ahaH  acknowledge 
receipt  in  wrlttns. 

(e)  A  class  complaint  shall  be  sub- 
mitted to  the  agency  In  writing  by  the 
agent  or  representative  of  the  agent  and 
be  signed  by  the  agent  and  consenting 
^;^pM  members.  The  complaint  may  be 
delivered  in  person  or  sulunltted  by  mail 
to  a  person  designated  by  the  agency  to 
receive  class  complaints. 

(f)  A  complaint  shall  be  deemed  filed 
m  the  date  it  Is  recdved  if  mailed  or 
delivered  to  an  appropriate  official  desig- 
nated to  receive  a  class  complaint.  The 
agency  shall  acknowledge  to  the  agent 
or  his/her  representative  in  writing  the 
receipt  of  the  complaint  and  shall  advise 
the  agent  in  writing  of  aU  of  his/her  ad- 
ministrative rights  and  of  his/her  right 
to  file  a  civil  ju:tion  as  set  forth  In  f  T13.- 
281,  Including  the  time  limits  ^ipUcable 
to  the  exerdae  of  theae  righto. 

%n%jM*     Ac 

(a)  The  head  of  the  agency  or  hte/her 
designee  ahall  accept  or  reject  a  class 
complaint  wtthln  30  calendar  days  of  the 
filing  til  the  complaint.  Requests  for  an 
extension  of  sm  additional  SO  calendar 
days  mav  be  mnde  to  the  Director. 
OFEEO.  USCSC  TT  the  agency  has  not 
accepted  or  rejected  the  complaint  wtthln 
the  time  period  allowed  after  It  Is  ffied, 
the  cla«  agent  or  representaitlve  of  ttie 
asent  may  request  a  review  by  the  tMrec- 
tor,  OFFEO,  concerning  the  delay  of  the 
aceicy  In  processing  the  complaint  tn 
acoordaoce  with  1  713  813. 

n>)  A  '*1»««  complaint  or  certain  alle- 
gttU^Tui  to  the  eomplalnt  may  be  rejected 
ea a  finding  by  the  sigency  that: 

(1)  There  are  less  than  25  paat  and 
present  emplovee«.  or  applicants  for  on- 
Blagvaent  in  the  class :  or 
<2)  The  ceavhOnt  Is  not  timely  filed; 

ar 

<S)  The  «0mplaint  or  oertain  alLoga- 
tf/MM  to  the  oomplaint  are  not  wlthto  the 
purview  of  Part  713:  or 

(4>  Tlae  complaint  or  oertoln  allega- 
^tpiM  to  the  oonplalnt  lack  medfldty 
and  detoU  sulleieBt  to  allow  the  agency 
to  prooeca  the  complaint:  or 

(5)  ThecoraDlalnt  or  allegattona  to  the 
WBvtalnt  set  forth  identical  ninttwm  to 
i^^ffT  eontalxwd  tn  a  previous  elaaa  eem- 
^alnifltedoB  behalf  of  this  daaa  which 
^^ndtoc  or  tea  taacn  deeidad  br  the 

40  T^e  eonMal«rfx^  is  not  IlmMed  m 
acooe  M  provided  In  i  713.602;  or 

(7)  The  complaint  otherwlBe  daca  not 
meet  the  requirements  set  forth  to  Oila 
subpart  .» , . , 

(rt  A  ndcctlon  of  a  tSaaa  tamiatot 
must  specify  to  detafl  the  reasons  for  re- 
}iKtion  and  «han  atfvlaelhe  daaa  agent  of 
hk/lM'  riffle  to  anpcal  to  the  Ttdotf 
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(d)  Upon  acceptance  of  the  class  com- 
plaint, the  agency  shall,  within  ten  <10> 
falrmtar  dayc.  use  reasoneMe  mems  to 
notify  an  non-^oneenttng  class  members 
of  the  cKlstonce  of  the  class  conqilatat. 
Ttte  Dottee  shall  tofmm  non-consenting 
members  that:  <1)  they  may  remowe 
themaelves  from  the  class  by  notifying 
the  agency  within  90  days  of  the  notice; 
<2)  todlfVlual  eomidaints  contatoing  al- 
legatimM  wtaich  are  the  same  or  substan- 
tially «<«w<l^r  to  the  conunon  ailegattons 
of  discrimination  of  the  class  will  be  can- 
edled  mileas  the  individual  class  member 
remores  fahnsdf/bersdf  from  the  class 
by  respondtog  to  ttie  notice.  DeHvery. 
mailing,  dlstiHiulion  or  posting  of  notice 
conitttuica  notice  to  a  elaaa  member.  In 
addition,  all  daaa  aaembera  who  have  filed 
todividual  iiimplaJnti  of  discrimination 
Bhafl  be  given  todividual  written  notice  of 
tbeae  provlsieas. 

(e)  A  class  member  who,  during  the 
pendency  of  the  class  action,  files  an  In- 
dividual complaint  which  is  accepted  by 
the  agency  and  which  contains  allega- 
tl<Hia  of  discrimination  which  are  the 
same  or  substantially  similar  to  those  in 
Issue  in  the  class  action  removes  himself/ 
herself  from  the  class  and  may  not  re- 
enter it  after  receiving  a  final  agency 
decision  on  his/her  individual  complaint. 

S  713.605     Adjudieation    of    claM    com- 


(a)  After  the  agency  has  notified  the 
agent  of  the  acceptance  of  the  class  com- 
plaint, the  agency  shall  send  the  ccan- 
platot  to  the  appropriate  field  ofllce  of 
the  Federal  Employee  Appeals  Author- 
ity, which  shall  assign  the  complaint  to 
a  eomplatots  examiner. 

(b)  The  c(«nplaint6  examiner  shall  no- 
tify the  agent  and  the  representative 
anri  the  agency  representative  tluit  a 
pertod  of  60  calendar  days  will  be  al- 
towed  both  parties  to  prepare  their  cases. 
This  time  period  may  be  extended  by 
the  eomplatots  examiner  upon  the  re- 
quest of  either  party.  Both  pfuties  are 
entitled  to  devdiop  evidoace  on  matters 
relevant  to  the  issues  raised  to  the  com- 
piatot.  The  complaints  examtoer  shall 
have  authority  to  assist  both  parties  to 
chtalnlng  written  or  oral  evidence  to  the 
flfvent  that  mutual  cooperation  fails  and 
may  take  toto  account  to  rendering  his/ 
her  recommoKlatlons  a  party's  failure 
to  cooperate  with  the  examtoer's  efforts 
at  assistance. 

1 713.606     Heartas. 

On  the  expiration  of  the  pertod  al- 
lowed for  preparation  of  the  case,  the 
complaints  examiner  shall  set  a  date  for 
a  hearing.  The  hearing  shall  be  c<a- 
ducted  to  accordance  wtth  |713.21S  (a), 
<c),  (d).  (e).  (f),aDd  (g). 
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complaint  and  on  the  general  envJrcai- 
ment  out  of  which  the  complaint  arose; 
(3)  the  examtoer^  recommended  deci- 
sion on  the  merits  of  the  complatot;  (4) 
wliere  aroropriate,  the  examiner's  rec- 
ommended class  reUef;  (5)  where  ap- 
propriate, the  examiner's  recommended 
individual  relief  for  the  agent. 

(b)  The  eomplatots  examinea-'s  rec- 
ommendations shall  become  a  final  de- 
cision binding  on  the  agency  thirty  (30) 
calendar  days  after  their  receipt  by  the 
agency.  If  the  agency  has  not  rendered 
and  transmitted  to  accordance  wtth 
{  718.««7(c>  Its  declBiDn  on  the  recom- 
mendatlens  wlttiin  the  thta^  day  ttane 
period. 

<c)  The  decision  of  the  agency  shall 
toe  to  writtog  and  shall  be  transsalttod  by 
letter  to:  (1)  the  agent;  and  (2)  the  Di- 
rector, OfBee  of  Inderal  Equal  Employ- 
ment  OpportiBdty,  U.8.  Civil  Service 
Commission.  The  dedaftoa  letter  shall  to- 
f  orm  the  agent  of  the  right  to  appeal  the 
decision  to  the  Commission's  Appeals  Re- 
view Board,  and  of  the  right  to  file  a 
civil  action  in  accordance  with  {  713.281, 
and  of  the  time  limits  applicable  thereto. 
The  decision  letter  shall  also,  wh«e  »t>- 
propriate,  Include  information  concern- 
ing the  rights  of  class  m«nbers  to  seek 
indivldxial  rdief,  and  of  the  procedures 
to  be  followed. 

(d)  Class  members  will  be  notified  by 
the  agency,  through  the  same  media  em- 
ployed to  give  notice  of  the  filing  of  the 
class  complatot,  of  the  agency  decision 
and  remedial  action  or  reli^,  if  any. 
The  notice  shall,  where  appropriate,  to- 
clude  informatkm  concerning  the  rights 
of  class  members  to  seek  Individual  re- 
lief, and  of  the  procedures  to  be  fol- 
lowed. Notice  shall  be  given  by  the  agency 
within  ten  (10)  calendar  days  of  the 
transmittal  ct  its  decision  to  the  agent. 


II 


1 713.607     DeciHMi. 

(a)  The  eomplatots  examiner  sliall 
transmit  conctirTcntty  to  the  head  <rf  the 
agoicy  or  '*— «i"**  of  the  head  of  the 
agency  and  to  the  a«ent  ol  the  daaa:  <1) 
the  daaa  eomidatet  file  tnclndtng  the 
verhatte  traiwer^  «f  the  heartoc:  (2) 
the  exaaatotf'B  analysla  and  findings  on 
the  matters  which  gave  rise  to  the  class 


8  713.60t     Rdief. 

(a)  Relief  may  consist  of  declaratory 
idief,  correction  of  personnd  or  other 
sjrstems  out  of  which  the  discrimination 
arose,  as  wen  as  todividual  relW  to  the 
agoit.  and  Indivldaal  rdlef  to  class 
members,  dass-wide  or  systemic  rdlef 
consists  of  action  taken,  consistent  with 
aptHicabte  law,  execuUve  order,  and  CSC 
regulations,  to  correct  personnd  actions 
and/M-  to  eliminate  or  modify  practices 
found  to  be  dlscrtmtoatory. 

(b)  Tbtt  Individual  relief  available  to 
class  members  most  be  claimed  by  each 
dass  member  according  to  the  proce- 
dures contained  to  subsection  713.609. 
The  Individual  relief  available  to  class 
monbers  is  the  rdlef  provided  for  to 
I  713.271. 

I  713.609      Claiming  individnal  relief. 

(a)  A  class  member  who  bdieves  that 
he/ttke  la  entitled  to  individual  relief 
may  file  a  claim  with  the  head  of  the 
agency  or  the  designee  of  the  head  of 
the  agency  wlthto  SO  calendar  days  ot 
notice  as  provided  for  to  i  713.607(d). 

(b)  TiM  claim  shall  state,  spedflrally 
and  to  detail,  the  grounda  for  the  claim 
and  the  rdief  r'**-'*^  Hk  claim  must 
toclude  a  dMwla«  that  a  personnd 
action  or  practice  complained  of  to  the 
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class  complaint,  which  was  found  to  be 
discrimlnatoxy,  adversely  altected  the 
class  member;  (1)  wlthto  120  calendar 
days  preeeding  the  filing  of  the  daas 
complaint;  (2)  during  the  pendency  of 
the  class  comcilalnt;  ar  (3)  at  any  time 
If  the  class  member  had  filed  a  timely 
complaint  which  was  cancelled  pursuant 
to  S  713.604(d). 

(c)  If  the  agency  and  a  class  member 
do  not  agree  upon  the  relief  to  which 
the  class  member  is  entitled  within  45 
days  of  the  filing  of  the  claim,  the  mat- 
ter will  be  referred  to  the  Pedwal  Em- 
ployee App«ils  Aathority  for  hearing  by 
a  complaints  examiner  to  accordance 
with  5  713518. 

(d)  Tlie  recommendations  of  the 
complaints  examine  shall  become  a 
final  decision  binding  on  the  agency  30 
calendar  days  after  their  receipt  by  the 
agency.  If  the  agency  has  not  rendered 
and  transmitted,  to  accordance  with 
i  713.608(e) .  Its  decision  «b  the  recom- 
mendations w-ithto  the  thirty-day  time 
period. 

(e)  The  decision  of  the  agency  shall 
be  to  writing  and  ^all  be  transmitted 
by  letter  to:  (1)  the  class  mwnber:  and 
(2)  the  Director,  Office  of  Federal  Equal 
Employmoit  Opportunity,  TJS.  Civil 
Service  (Commission.  TTie  decision  letter 
shall  Inform  the  class  member  of  the 
right  to  appeal  the  decision  to  the  Com- 
mission's Avpeals  Review  Board,  and  of 
the  right  to  file  a  dvll  actton  to  accord- 
ance with  I  713.261.  and  of  the  time 
limits  applicable  thereto. 

§  713.610     Appeal  to  tke  Comaaiaaioa. 

(a)  All  aiHieals  to  the  Commission 
must  be  taken  wlthto  30  calendar  days 
of  receipt  of  notice  of  the  agency  decl- 
sicm. 

(b)  The  agent  may  appeal  to  the 
Federal  Emi^oyee  Appeals  Authority 
from  a  rejection,  or  cancellation  of  a 
class  complaint. 

(c)  The  agent  may  appeal  to  the  Ap- 
peals Review  Board  the  decision  of  the 
head  ot  the  agency,  or  designee  of  the 
head  of  the  agency,  on  the  merits  of 
the  class  comidatot  when  the  decision 
does  not  resolve  the  complatot  to  the 
agent's  satisfaction.  If  the  agency  finds 
dlscrimlnatton.  the  agent  may  appeal 
the  class-wide  or  systemic  rdief  wlien 
the  relief  does  not  resolve  the  complatot 
to  the  ag«it'8  satisfaction. 

(d)  Appeals  of  claims  of  individual 
relief  by  the  agent  or  class  members 
shall  be  treated  as  todividual  appeals 
under  $  713.231-235. 

(e)  The  Appeals  Review  Board  shall 
review  the  complatot  file  and  all  relevant 
written  representations  made  to  the 
Board.  The  Board  may  remand  a  com- 
platot to  the  agoicy  for  further  action 
or  to  the  fT^m<n»r  tor  a  rehearing  if  it 
considers  that  action  Is  necessary.  There 
is  no  right  to  a  liearing  before  the 
Board. 

(f)  The  Board  shaD  Issue  a  written 
dedslan  aetttoc  forth  tta  reasons  for  the 
dedslon  and  shall  send  coptaa  thereof  to 
the  agent,  the  repreacntattvv  of  the 
agent,  and  the  agency.  When  corrective 
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action  or  relief  Is  ordered,  the  agency 
shall  report  promptly  to  the  Board  that 
the  corrective  acticHi  has  been  taken  or 
relief  has  been  given.  The  decision  of  the 
Board  is  final,  but  shall  contain  a  notice 
of  the  right  to  file  a  clrfl  action  In  ac- 
cordance with  S  713.282. 

§  713.611     Effect  of  d««ision. 

A  decision  rendered  upon  a  class  com- 
plaint shall  bind  all  manbers  of  the 
class  and  the  agency,  division,  or  work 
unit  Involved. 

g  713.612     SettlenMnt. 

A  class  complaint  may  be  settled  at 
any  time  prior  to  the  complaints  ex- 
aminer's transmittal  <rf  his/her  rec- 
ommendation(s)  to  the  agency,  whoi 
the  agent  of  the  class,  with  the  written 
approval  of  the  ccunplaints  examiner, 
accepts  an  agency  offer  of  settlement  of 
the  class  complaint.  Notice  of  proposed 


settlement  shall  be  given  to  all  class 
members  In  the  same  manner  as  notifi- 
cation of  the  acceptance  of  the  class 
complaint  and  shall  state  the  terms  of 
relief  to  be  granted  by  the  agency.  Set- 
tlement shall  bind  all  members  of  the 
class. 

g  713.613     Avoidance  of  delay. 

A  class  complaint  shall  be  resolved 
promptly  and,  to  this  end.  the  agency, 
the  class  agent,  and  the  complaints  ex- 
aminer, shall  proceed  without  undue 
delay  so  that  the  complaint  is  resolved 
within  180  calendar  days  after  it  was 
filed.  The  agency  shall  furnish  to  the 
Commission  monthly  r^^orts  on  all  class 
complaints.  The  Cotnmisskm  may  re- 
quire the  agency  to  take  sjiecial  meas- 
ures to  insure  prompt  processing  ol  the 
complaint,  including  having  the  Com- 
mission assign  appropriate  staff  on'  a 
reimbursable  basis. 


g  713.614     Freedom  from  reprWaL 

The  agent  of  the  class,  the  represent- 
ative, and  witnesses,  if  Federal  em- 
ployees, shall  be  free  from  restraint. 
Interferences,  coercion,  discrimination, 
or  reprisal  at  any  stage  in  the  prepara- 
tion and  processing  oi  a  class  complaint. 
Such  allegations  shall  be  ivoceased  as 
individual  complaints  ot  discrimination 
subject  to  S§  713.211-713.221  and  713.251. 

g  713.615     Review  hr  the  CommiaMOMr*. 

The  Commissioners  may.  in  their  dis- 
cretion, reopen  and  reconsider  any  pre- 
vious decision,  in  accordance  with  the 
criteria  specified  in  |  713.235 (a). 


[SSAI.] 


UinnD  9TATn  Ctnt  Scav- 

icx  Comfiaaioir, 
JAMIS  C.  SniT, 

Executive  AMtistant 
to  the  CommfitUmen. 

(P&  Doe.7«-53«a  FU«d  a-33-76;8:45  am] 
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nOm  that  mrt  appiicabla  to  i 
of  altiBrity.  filinc 
tha 


DEPARTMENT  OF  STATE 

Oim-jCTOK.  OFFICE  OF  ENGtNEEmNG 
of  kMmritg  nMsiiiUnir  Cer- 


<PIO/T) 

Pursuant  to  the  authority  delegated  to 
me  toy  Redrtegation  «f  Authority  No  99.1 
dated  May  1.  1973  (S8  PR  12t36)  from 
the  Aaststast  Admtatotrator  f er  Program 
•od  Mai'iagtment  Services,  I  hereby  re- 
dctegate  to  the  Director,  Office  <rf  Engl- 
neertag,  authority  to  sign  or  i«>prove: 

Project  imj^mentation  orders — tech- 
nical seivlccB  <PIO/T>  for  cositraets  for 
whidi  the  Office  of  Englneerteg  has 
managcHBent  respoDsifaaity  vsd  tar  wMeh 
the  Assistant  AdmlniBtrator  for  Program 
and  Management  Services  has  psogram 
reepeoslbfltty. 

•nje  authority  herein  redelegated  to 
the  officer  desigiuted  above  may  not  be 
further  redeiegated  by  such  ofBcor,  but 
may  be  exercised  by  a  dtily  authortaed 
person  who  is  performing  the  funetian 
vt  sticfa  effieer  in  an  "Aettng"  capaei^. 

The  authorities  redelegated  herein  r\re 
ta  tae  exercised  in  accordance  with  reg- 
ulations, procedures,  and  poitntes  now  or 
hereafter  established  er  saodified  and 
pronuigated  wlthia  the  Agency  for  In- 
tamattanai  Development. 

TUB  reddegation  of  airthortty  shall  be 
effective  immediately.  1 1 

Dsd»d:  Pefansary  13.  t97t. 

Hugh  L.  Dwxixrr, 

Director. 
OJlee  o/  Contract  SlanoffeTnent. 
|fB  Doc.W-«14a  J^I«d  a^23-7«Ui : 4S  am] 
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_  j  of  State  has  received 
from  Presidio  Couaty. 
for  a  pennit  to  astboriae  «e«- 
stnaetian  of  an  interns tfnal  btidge 
across  the  Rio  OrmaOt  Riwcr  ia  the  vi- 
tkaity  of  PrsskUo,  Tows.  The  D^ftrt- 
■scpt's  juriertirtien  hi  the  rnerter  is  based 
upon  SBecatlpe  Order  11423.  d»tod  Au- 
gust IS.  IMS.  and  the  Tnlfmstlnnal 
Bridge  Act  oT  UTS  (PJL  t3-«S4,  8S  Stet 
731,  approved  aej<ember2t,  MTt) . 

As  required  hy  the  Departncai  «f 
SUte's  itgule**ens.  the  OMoe  of  Savl- 
roomcntal  ACalis  has  ie»iewed  tint  en- 
«f  grantfakg  the  re- 
I  concluded 
«f  Wut  penitt  would  not 


nlAcantly  affecting  the  qmJt^  of  the 
hiHBan  miiiieiiiMnt  for  purposes  of  the 
Watiinfl  ttnrtroDBie&tal  PaOey  Act,  42 
DB.C  i<S21,  et  set.  Acosedtai^.  the 
will  not  prepare  an  envl- 
itid  hnpAct  statesMBt  in  oonnec- 
tten  wltti  its  further  o<»aidera«tai  ef 
this  apphcatlon. 

Tte  Department  has  circulated  Pre- 
sidio Coanty's  appUcation  to  interested 
PedKal  and  State  agendes.  Oooxments 
have  been  received  froaa  concerned 
agencies  and  from  interested  members 
of  the  public. 

The  Assistant  Legal  Advteo  for  Eco- 
nsmie  and  Business  Affairs  must  now 
decide  whether  or  not  to  recommend  to 
the  Under  Secretary  of  State  for  Xeo- 
nomie  Affairs  that  the  Prssfclio  appli- 
cation be  approved;  and,  tf  so,  what 
terms  and  coodttlons  should  be  imposed 
as  part  of  any  pcxmit.  He  will  make  this 
decision  on  the  basis  of  ail  written  com- 
ments heretofore  received  by  the  De- 
partment of  State  in  connection  with 
this  BppH''ati^M>,  and  on  the  taaais  of  such 
other  written  conunents  as  may  be  re- 
ceived by  him  prior  to  neea,  March  12, 
1976. 

An  Interested  persoos  may  sidsnit 
their  views  in  writing  to  the  Assistant 
Legal  Adviser  for  Economic  and  Busi- 
neas  Affairs  at  the  address  indicated 
below.  In  addition,  diould  any  pers(» 
request  in  writfaig  that  a  hearing  be  held 
to  take  testhnony  and  eahttitte  in  con- 
nection wttti  this  matter,  a  hearing  on 
the  record  wffl  be  hdd  on  MarA  35, 
IfTS.  In  Itoem  120S,  Departmest  ot 
Btste.  Watfdngten.  XXC.  at  MrW  ajn. 
Any  retiuest  for  such  a  hearing  must  be 
recrived  hy  the  Assistant  Legal  Adrlser 
for  Bconomlc  and  Business  Affairs  by 
noon  March  12, 1979. 

AH  docvnents  and  materials  made  a 
part  of  the  reeord  to  be  considered  by 
the  Assistant  Legal  Adviser  for  Eco- 
nomic and  BuBbnss  Affairs  will  be  avail- 
able for  taaapectiaB  and  eepyteg  in  his 

Any  Trn**"r-  relating  to  this  notice 
■My  he  addmssed  to  Mr.  Phillip  R. 
TilaMe.  Hilstoiit  Legal  AiMser  tor 
Economic  and  Bustaesvi  Afltfxs,  Reom 
«42«.  I>epaitiucut  of  Stote,  WtasMngttm. 
D.C.  20520,  taevbODe:  202-632-4242:  or 
to  Mr.  Join  Crook,  of  Ms  office,  teie- 
pfaone:  202-632-1571. 

For  the  Secretary  of  State. 

Dated:  Pebruaiy  17, 1979. 

^saxipR.  Tkucblx. 
Ar^»*»^f  Lstftl  Adviser  for 
Eeomomic  umi  Buaiueu  Affairs. 
(FB  Doc.TS-MW  PUad  a^33^6:t;4*  am) 


(PobUc  Notlaa  Clf-«/I9| 

U.S.  AOViaORY  COMMISSION  ON  INTER- 
NATIONAL BMCATIONM.  AND  CUL- 
TURAL AFFAIRS 


The  United  States  Advisory  Commis- 
sion on  InternaiOatMl  Educational  and 
Cultural  Aflahv  win  meci  in  open  session 
on  Monday.  March  IS,  1974.  in  Room  507 
at  the  SUte  Departooent  Annex  2,  515 
22nd  Street  NW..  Washington.  D.C.  It  is 
expected  that  the  msettng  will  run  from 
9:30  ajn.  to  12:30  pjn.  and  from  2:00 
p.m.  to  5:09  pjn. 

The  meeting  will  tae  devoted  ^itirely 
to  discussions  anrw^nj  the  saeaiben  of 
itons  of  uncompleted  business  and  spe- 
cial new  business  they  may  wMi  to  bring 
up.  Among  the  prohaUe  items  for  dis- 
cuaskm  are  United  States  relattons  to 
UNESCO,  ry^feiirMi  study  ef  trouble 
spots  in  the  U.S.  exchange  pi«gram.  re- 
sults of  the  Ctiltnral  Affain  OAoers  Con- 
ference in  Penanc.  devdopments  in  coa- 
nectkm  with  the  estahHshment  of  the 
Morth-Senth  Center,  aad  farther  coo- 

^M»,.mMmm     ol     UJB.     JlllllllllM  IliMfhlT     Of 

proviskMs  of  Basket  QI  e<  the  Helsinki 


Members  ^  «he  oenoi^  wuiiillir  may 
attmd  and  participate  in  the  dtacussion 
■■IMaet  to  instmothHM  of  theChahmaa. 

ftr  imrpeses  of  fidfiUlng  h"Urfinflr 
security  requireaaeatH,  anyone  wishing 
to  attOMl  the  nirnt1nt  must  advise  the 
staff  director  by  tsfaphnnf  ^  ckme  ot 
buaiaass March  12, 197C  Triephane  (202) 
932-3794.  HimlirTi  ef  the  puhUc  wfll  be 

,t^»f.^f«,^ii  nili*f^  nptft  ttwmaa±lnf  rMiaritv 

of  the  meeting  room. 

J. 


Seerttmrimt. 

PasanAST  10.  ISTt. 

(V*  Oac.W-5Mi  rBa4  a-as-mtrtf  ami 

DEPMrTMENT  OF  THE  TREASURY 

Cvstoms  Sendee 

(TA.  to-fi3| 


Notice  of  Reconlation  of  Trade  Name 

On  December  30.  »».  there  wns  pub- 
)sated  in  the  Fssssst  Itowsiss  ^49  Ml 
59759)  •  natiflB  flC  ospHeailaB  tar  the 
recordation  under  sectkm  42  <ff  the  Act 
of  Jrdy  5.  1940,  as  aiiyiirtri!  <t$  TTJB.C. 
11191.  of  Ite  ti«Se  aaaw  HBOVIME 
used  by  Eunllsae  Ctepteatiai.  The  no- 
tice advlsaA  th«fc  pclar  te  final  actton 
on  the  appikatlen,  filed  pmrsaant  to  sec- 
tion  133.12.  CMtnwM  ■■gidgOoM  itfCPR 
133JL2) .  GonstdasatioB  voifld  he  given  to 


rmxua.  hcistw.  voc  4t,  no.  37— ivrbay,  rcMWM^  x,  T«f* 
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NOTICES 


relevant  data,  views,  or  arguments  sub- 
mitted in  opposition  to  the  recordation 
and  received  not  later  than  30  days  from 
the  date  of  publication  of  the  notice.  No 
responses  were  reoeiv«d  In  opposition  to 

the  application. 

The  name  "EUROTIME"  is  hereby 
recorded  as  the  trade  name  of  Eurotlme 
Corporation,  a  corporation  organized 
imder  the  laws  of  the  State  of  New  York, 
located  at  212  Fifth  Avenue,  New  York, 
New  York  10010.  when  applied  to  watches 
and  clocks  and  components  for  each, 
manufactured  in  Switzerland.  West  Ger- 
many. Prance  and  Hong  Kong.  No  for- 
eign person,  partnership,  association  or 
corporation  is  authorized  to  use  the  trade 

name. 

Lbohako  Lehican, 
Assistant  Commissioner, 
Resmlationa  ayid  Rulings. 

[PR  Doc.76-5236  PUed  2-a3-78;8:45  am] 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DEFENSE  SCIENCE  BOARD  TASK  FORCE 
ON    NET   TECHNICAL  ASSESSMENT 

Advisory  Committee  Meeting 

The  Defense  Science  Board  Task  Force 
on  "Net  Technical  Assessment"  will  meet 
in  closed  session  on  17-18  Jtorch  1976  at 
the  Pentagon,  Washington,  D.C. 

The  overall  mission  of  this  Task  Force 
Is  to  advise  the  Secretary  of  Defense  and 
the  Director  of  Defense  Research  and 
Engineering  on  US /USSR  overall  re- 
search and  engineering  technology  pro- 
grams and  to  provide  guidance  for  U.S. 
technology  exploitation  in  these  areas  to 
the  Department  of  Defense. 

The  Task  Force  will  examine  in  detail 
the  Important  problem  of  determining 
critical  Intelligence  technicid  require- 
ments of  the  Department  of  Defense,  the 
ways  In  which  answers  to  these  require- 
ments would  influence  future  U.S.  R*D/ 
operational  actions,  any  time  urgaacy 
associated  with  the  requirements  and 
collection  methods  for  satisfying  these 
requirements. 

In  accordance  with  Section  10(d)  of 
Appendix  I.  Title  5,  United  States  Code, 
It  has  been  determined  that  this  Task 
Force  meeting  concerns  matters  listed  In 
Section  552(b)  of  Title  5  of  the  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  that  accordingly  this 
meeting  wUl  be  doeed  to  the  public. 

Dated:  February  19,  1976. 

BlAXnUCK   W.   ROCHS. 

Director,    Correspondence    and 
Directives,  OASD  (.Comptrol- 
ler). 
|PB  X}oc.78-61ia  PUed  2-23-78:8:45  »m] 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administretion 

MANUFACTURE  OF  CONTROLLED 
SUBSTANCES 


Beotlon  303(a)  (1)  of  the  ComiHehen- 
slve  Drug  Abuse  Prevention  and  Control 
Act  of  1970  (21  UJ3.C.  823(a)  (1) )  states: 


"The  Attorney  General  shall  register 
an  applicant  to  maau/acture  controlled 
substances  in  schedule  X  or  n  If  he  de- 
termines that  such  legtoiiatlon  Is  con- 
sistent with  the  pubUc  Interast  and  with 
United  States  obligations  under  Interaa- 
tional  treaties,  conventions,  or  protocols 
in  effect  on  the  effective  date  of  this 
part.  In  determining  the  pubUc  interest, 
the  following  factors  shall  be  considered : 
(1)  maintenance  of  effective  controls 
against  diversion  of  particular  controlled 
substances  and  any  controlled  substance 
in  schedule  I  or  n  compounded  there- 
from into  other  than  legitimate  medical, 
scientific,  research,  or  industrial  chan- 
nels, by  limiting  the  Importation  and  bulk 
manufacture  of  such  controlled  sub- 
stances to  a  number  of  establishments 
which  can  produce  an  adequate  and  un- 
interrupted supply  of  these  substances 
under  adequately  competitiye  conditions 
for  legitimate  medical,  scientific,  re- 
search, and'industrial  purposes;" 

Pursuant  to  1301.43  of  Title  21  of  the 
Code  of  Federal  Regulaticms,  notice  is 
hereby  given  that  on  December  23.  1975. 
Merck  k  Co.,  Inc.,  Dept.  A.  Bklg.  19. 
Merck  Chemical  Manufacturing  Di- 
vision. Lincoln  Avenue.  Rahway,  N.J. 
07065,  made  application  to  the  Drug 
Enforcement  Administration  to  be  regis- 
tered as  a  bulk  manufacturer  of  the  basic 
classes  of  controlled  substances  listed  be- 
low: 
Drug :  ScheduU 

Apomorphin« n 

Codeine  H 

Etbylmorpblne    H 

Hydrocodone    H 

Morphine    H 

Tbebalne H 

Cocaine   H 

Anllertdlne  n 

Pursuant  to  section  301  of  the  Con- 
trolled SubsUnces  Act  (21  UJ3.C.  821), 
and  in  accordance  with  section  1301.43 
(a)  of  TiUe  21  of  the  Code  of  Federal 
Regulations  (CFR>,  notice  is  hereby 
given  that  the  above  company  has  made 
application  to  the  Drug  Enforcement  Ad- 
ministration to  be  registered  as  a  bulk 
manufacturer  of  the  basic  classes  of  con- 
trolled substances  Indicated,  and  any 
other  such  person,  and  any  existing  reg- 
istered bulk  manufacturer  of  the  above 
substances  may  file  written  comments  on 
or  objections  to  the  issuance  of  such  reg- 
istration and  may,  at  tiie  same  time,  file 
a  writtoi  request  for  a  hearing  on  the 
application  in  accordance  with  21  CFR 
1301.54  in  such  form  as  prescribed  by  21 
CFR  1316.47.  Such  comments,  objections 
and  requests  for  a  hewing  may  be  filed 
no  later  than  March  29.  1976. 

Comments  and  objections  may  be  ad- 
dressed to  the  DEA  Federal  Register 
Representative.  Office  ol  Chief  Counsel, 
Drug  Enforcement  Administration, 
Room  1203,  1405  Eye  Street  NW..  Wash- 
ington. DC.  20537. 

Dated:  February  11,  19TS. 

PXTZR  B.  BKHSDrcn. 
Acting  AOmhtbftrator. 
Drug  Enforcement  AdminiitratUm. 
[PR  DOC.78-51M  Piled  a-»-7«;8:46  am\ 


MANUFACTURE  OF  COrTTROLLEO 
SUBSTANCES 

Notice  of  AppTication 

Section  303(a)  (1)  of  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Control 
Act  of  1970  ( 21  VB.C.  823 '  a)  ( 1 ) )  states : 

"The  Attorney  General  shall  register 
an  applicant  to  manufacture  ccxitrolled 
substances  in  schedule  I  or  n  If  he  de- 
termines that  such  registration  is  con- 
sistent with  the  poUic  interest  and  with 
United  States  obligations  under  interna- 
tional treaties,  conventions,  or  protocols 
in  effect  on  the  effective  date  of  this  part. 
In  determining  the  public  Interest,  the 
following  factors  shaU  be  considered: 

"  ( 1 )  maintenance  of  effective  controls 
against  diversion  of  particular  controlled 
substances  and  any  controlled  substance 
in  schedule  I  or  n  compounded  therefrom 
into  other  than  legitimate  medical,  sci- 
entific, research,  or  industrial  channels, 
by  limiting  the  Importation  and  bulk 
manufacture  of  such  controDed  sub- 
stances to  a  number  of  establishments 
which  can  produce  an  adequate  and  un- 
interrupted supply  of  these  substances 
under  adequately  competitive  conditions 
for  legitimate  medical,  scientific,  re- 
search, and  industrial  purposes;" 

Pursuant  to  1301.43  of  Title  21  of  the 
Code. of  Federal  Regulations,  notice  is 
hereby  given  that  on  December  17,  1975. 
Smith  Kline  Chemicals,  Division  of 
Smithkline  Corp<u^tlon,  1530  Spring 
Garden  Street.  Philadelphia.  PA  19101, 
made  application  to  the  I>rug  Enforce- 
mmt  Administration  to  be  registered  as 
a  bulk  manufacturer  of  the  basic  classes 
of  controlled, substances  listed  below: 

Drug:  Sdudule 

4-inetboKymmphet»ml  t» I 

AmpbetAmlne n 

Pursuant  to  section  301  of  the  Con- 
trolled Substances  Act  (21  VB.C.  821). 
and  bi  accordance  with  section  1301.43 
(a)  ot  Title  21  of  the  Code  of  Fedwal 
Regulations  (CFR).  notice  is  hereby 
given  that  the  above  comjiany  has  made 
appUcation  to  the  Drug  Enforcement  Ad- 
ministration to  be  registered  as  a  bulk 
manufacturer  of  the  basic  classes  of  con- 
trolled substances  indicated,  and  any 
other  such  person,  and  any  existing  reg- 
ist«^  bulk  manufacturer  of  the  above 
substances  may  file  written  comments  on 
or  objections  to  the  Issuance  oTsuch  reg- 
istration and  may.  at  the  same  time,  fUe  a 
written  request  for  a  hearing  on  the  ««)- 
plication  in  accordance  with  21  CFR 
1301.54  In  such  form  as  prescribed  by  21 
CFR  1316.47.  Such  comments,  objections 
and  requests  for  a  hearing  may  be  filed 
no  lat«r  than  March  29.  1976. 

Comments  and  objections  may  be  ad- 
dressed to  the  DCA  Federal  Register  Rep- 
resentative. Office  of  Chief  Counsel,  Drug 
Enforcement  Administration.  Room  12«3, 
1405  Eye  Street  NW,  Washington.  D.C. 
20»37. 

Dated:  Fel>naury  11.  ivn. 

PSTsa  B.  Bntswcsa. 
Acting  AdmbtUtntor.  Drua 
EnforcewteiU  AdmimUtntkfit. 

|FK  Doc.7ft-UM  POMl  %-»-Ttl%:4t  aH| 
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MANUFACTURE  OF  CONTROLLED 
9UBSTANCES 

Natic«ofAppnci«ion 

Section  308(a)  <1)  «f  **•  Comprehen- 
sive Drug  Abuse  Prevention  and  Ccxitrol 
Act  fd  l»T«  (21  U,SjC.  823(a)  U) )  States: 

-The  Attorney  General  shall  register 
an  applicant  to  raannfacture  controUed 
sMiBBtaaoei  in  aekednle  I  •rUtf  ke  dreter- 
mloes  that  meh  mlaUattaa  iacariiJ«trnt 
with  the  public  tateccst  and  with  United 
States  obllgaticns  under  intemaUonal 
treaties,  conventloos,  or  protocols  in  ef- 
fect on  tiM  eCMttr*  d»te  of  this  PHt.  m 
detemtayi*  tte  piMle  tatteresl.  tbe  fal- 
lowing factors  sluJl  be  eonsldered: 

(D  maintenance  of  effective  controls 
•gainst  diversion  of  particular  controBed 
substances  and  any  controUed  substance 
in  schedule  I  or  n  compounded  there- 
from tnto  other  tJian  legitimate,  med- 
ical, scientific,  research,  or  Indxis- 
trial  channels,  by  Bmitlng  the  Impor- 
tation and  bulk  manufacture  of  such 
controUed  substances  to  a  number  of 
ettabUshments  which  can  mDduoe  an 
adequate  and  imlnterruc>ted  supply  of 
these  substances  under  adequately  com- 
petitive couUtiaos  for  legitimate  medicA\, 
scientific,  research,  and  industrial  pur- 
poses;" 

Pursuant  to  1301.43  of  Title  21  of  the 
Code  of  FMcral  Regulatkais.  notice  to 
hereby  given  that  on  January  31.  1976, 
Mallinckrodt  Inc.,  MaBlwckrodt  and  Sec- 
end  Streeto.  fit.  UmU.  Missouri  63147, 
made  application  to  the  Drug  itafoice- 
ment  Administration  to  be  registered  as 
a  bulk  nuunif  acturer  of  the  basic  class 
of  controBed  aufastenrgw  Usted  bdow 
Drug:  Schedule 

Cocaine    

Codeine .- 

DIbydTocodelne 


NUIICES 

Commente  and  dbjections  may  be  ad- 
dressed  to  the   DBIk  FMeral  Register 


Drug  Enforcement  Admbiistratlon,  Baom 
1203,  1405  Kj«e  Ofaat  WW.,  Washington, 
D.C.  aMS7. 
Dated:  February  U,  int. 

Acting  AdwUnistmtor.  »V0 
Enforcement  Adminisiratimn. 

I  PR  Doc.7«-(l«l  PUed  2^33-76:g:46  am) 
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Adiiiiiiiiti  sHoa 

NATIONAL  AOVnOirr  COMMITTtt  ON 
CRIMINAL  JUSTICE  STANDARDS  AND 
GOALS 


Metbadone 
Morpblne 

Thebalne *-■ ^ 

Opium  Kxtacts ~; ^ 

Opium  Pluld  Bttrmcta — n 

Opltim   Tlncturee n 

Opium  Powdan H 

Opium   Granulated n 

Ifethadone-Ioter    n 

Pursuant  to  section  301  of  the  Ccm- 
tnOed  aulwtHieas  Act  (11  UA.C.  $31), 
and  to  accordance  with  section  1381.43 
«a)  of  Tttte  21  of  tbe  Code  «f  fMccml 
Hfgi^i^tkMM  <cno.  notice  is  hereby 
given  that  the  above  cntnpany  has  made 
application  to  the  Drug  Enforcement 
Administration  to  be  regtetered  as  a  bulk 
manufactawer  of  ttc  basic  dass  of  eon- 
troUed  ji<w<siwm  tadicafd,  and  any 
other  such  pfnan^  and  any  existing  reg- 
istered bulk  manufacturer  of  the  above 
substances  may  IHe  written  comments  on 
or  objections  to  «»  IwuBineot  ^Aim- 
istratim  and  may,  at  the  saiae  Hmm.  file 
a  wrWteB  revMOt  lor  a  iMMtar  OB  tteiv- 
idication  ka  aooonlaqce  with  21  CFR 
iaOL&4  iB  «aclL  bxm  m  jrescribed  bar  21 
CFR  HkLtS.  awck  maamKM.  oblectlons 
and  requests  for  a  hearing  may  be  filed 
no  later  than  March  29. 1976. 


ThtB  Is  to  provide  notice  of  meeting 
of  the  Research  and  Development  Task 
Force  of  the  National  Advisory  Commit- 
tee on  Criminal  Justice  Standards  and 
Goals. 

The  Researdi  and  Development  Task 
Force  will  be  meeting  at  the  Peachtree 
Center  Plaza  Hotel,  229  Peachtree  Nj:.. 
Atlanta.  Georgia  on  March  25  and  26. 
1976.  The  meeting  will  be  open  to  the 
public. 

This  is  the  third  Task  Force  meeting 
which  will  involve  the  presentation  and 
discussion  of  preliminary  components  of 
the  Task  Force  Report. 

Meeting  Times:  March  25  and  26.  9:30 
a.m.-4 :30  p.m. 

For  furttier  information,  contact 
Oeocge  BflUlBger.  Director,  Courts  and 
Corrections  DtrisiaD.  GOce  of  Research 
Programs,  National  Institute  of  Law  En- 
forcement an<*.  Criminal  Justice,  833 
Indiana  Avenoe  «IW„  Washington.  D.C. 

Jar  A.  BaozosT, 

Attorney- Advisor, 

Office  of  General  Counsel. 

(PR  Doc.78-»f«T«edV33-T«;8:46  am) 

OEPMtTMENT  OF  THE  INTERIOR 

Buraau  of  Land  Managomont 

MONTANA  STATE  MULTIPLE  USE 

ADVISORY  BOARD 

Meeting 

Notice  is  her^iy  given  that  the  Mon- 
tana State  Multiple  Use  Advisory  Board 
of  the  Bureau  of  lAnd  Management  will 
meet  March  1 1.  1978.  and  March  12.  1976, 
In  the  Nurtliein  Hotel.  Broadway  and 
First  Avenue  North.  Billings,  Montana 
59101.  Tlae  ""^-^'^g  will  be  devoted  prin- 
clpaUy  to  oaBsidaration  of  Federal  coal 
hmatme.  iismm  enrtmnpinntsl  inpact 
BtatancBl  lasgn—.  and  wSdUie  pro- 
grams on  National  Besouice  Lands. 

The  meeting  win  begin  at  9  ajn.  with 
the  first  topic  Tte  Bdgrade  Charter:  A 
Global  Framework  TW  Euvlroumental 
Eduff»ti*Mi  nita  vnsHiation  by  Board 
monber  Dr.  Witoan  Clark  of  Eastern 
Mantf  Tif  ("nllngf  addresses  environmen- 
t^  a— laf  iJabal  magnilMrtf  The 
matertel  was  devdopad  bv  Dr.  Oark  who 
attauled    a     UNBOCO    EnvirtHunental 


BAocatlon  workjsfaop  and  conference  to 
Belgrade,  Yugoslavia  attaDtfed  by  repre- 
aentatires  of  <S  naitaiB.  That  will  be 
foDowed  by  sessions  dealing  wtth  Federal 
Coal  Leasing  rrOicy,  EMARS,  and  BLM's 
Planning  System. 

At  1  pjn.  ti»  Board  win  consider  Fire 
Management  on  Hatlanal  Resource 
Lands,  mineral  leastag  actlylty  on  state 
and  prtvate  lands  to  Sooth  Dakota,  graz- 
ing Environmental  IBpaet  Study  activ- 
ity, and  the  BLM  Management  Study. 

Begtanlng  at  4:15  pjn.  tfacre  wfll  be 
an  opportunity  for  public  presentattoos. 
Such  statements  should  be  limited  to 
ggenda  Itans,  exces>t  tibat  persons  may 
tnnv»  rectnnmendatlons  of  toptas  to  be 
considered  at  future  meetings.  "OiOBe 
wishing  to  make  an  oral  statement  on  an 
agenda  item  should  notify  the  State  Di- 
rector, Montana  State  Office.  Bureau  of 
Land  Management,  P.O.  Box  30157.  Bill- 
ings, Montana  59107.  by  the  close  of  busi- 
ness March  5,  19H.  Interested  persons 
or  organizations  may  file  written  state- 
ments for  the  Board's  consideration  and 
such  sUtements  should  be  submitted  at 
the  meettw  «r  mailed  to  advanee  to  the 
Montana  State  Ureetor  at  the  above 
address. 

Second  day  activities  will  cwisist  of 
Board  ddflserations  and  resetufetans. 

iBformatlon  cenceminr  AM  mceitog 
may  be  obtained  from  ItoAiey  Otten- 
brett.  Acting  P\AUc  Affairs  OtBcen.  Bu- 
rea»  of  I^nd  Maaagerawt,  P.O.  Bsk 
30157.  BilllBgs,  Montana  5»107  (406-246- 
6711  Ext.  0561  >. 

A  smnmary  report  of  the  raeetmg  will 
be  avtdlaMe  for  puMlc  perusal  or  cop^tag 
to  the  Bveau  of  Land  Management. 
Montana  State  OOce. 

Eawui  Zaducz, 
State  DCrectuf . 

IPR  DOC.78-S146  PUed  3-33-76;  8 :  48  am  1 
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tor  Opinii^  of  Public 


Order 


FXSRUAKY  17,  1S76. 

In  an  exchange  made  under  the  pro- 
visions of  Section  8  of  the  Act  of  Jme  28. 
1934.  as  f",^-~<*'«  43  VB.C.  315g,  the 
following  described  land  has  been  recon- 
veyed  to  tbe  United  States: 

Prwcipax.  MsanuAM.  Montaka 

T.  16  N..  B.  1  W.. 
Sec.  33.  NW»4 

The  area  described  contains  160  acres. 

The  land  is  located  to  the  Rock  SUde 
Mountato  Area  of  Cascade  County,  ap- 
proximately 3i  air  mites  southwest  of 
Onat  Palls.  Montana.  It  is  part  of  an 
area  that  is  to  lU  natunU  state,  thus 
giving  It  high  wilderness  potential 
Topccraphy  te  very  rugged;  soils  are 
diallow  and  rocky  with  awnowus  sock 
outcrops.  The  entire  tract  was  b«med 
over  to  the  VBW»:  imsent  fcgetatlen  is 
grass  and  brush  with  a  few  tree  seedSngs 
to  the  more  shdtered  areas.   Surface 
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water  is  limited  to  intermittent  streams 
durins  spring  runoff. 

The  land  will  be  managed  for  multiple 
resource  use  in  conjunction  with  the  ad- 
joining and  adjacent  national  resooroe 
lands. 

At  10  ajn.  on  March  29.  1976,  subject 
to  valid  existing  rights,  the  provisions 
of  existing  withdrawals,  and  the  require- 
ments of  applicable  laws,  the  land  wUl 
be  open  to  the  operation  of  the  public 
land  laws. 

The  mineral  rights  were  not  ex- 
changed; therefore,  the  mineral  status  of 
the  land  is  not  jiffected  by  this  order. 

Inquiries  concerning  the  land  should  be 
addre^ed  to  the  Chief.  Branch  of  Lands 
and  Minerals  Operations,  Bureau  of  Land 
B4anagement,  P.O.  Box  30157,  BllUngs, 
Montana  59107. 

Roland  F.  Lxk. 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 

(PR  Doc.76-5146  PUed  3-23-TB;8:4S  am] 


National  Parfc  Service 

NATIONAL  REGtSTCR  OF  HISTORIC 
PIACCS 

Notification  of  Pending  Nominations 

Nominations  for  the  following  prop- 
erties being  considered  for  listing  in  the 
National  Register  were  received  by  the 
National  Park  Service  before  Febru- 
ary 25,  1976.  Pursuant  to  Section  60.13 
(a)  of  36  CFR  Part  60,  published  in  final 
form  on  January  9,  1976,  written  com- 
ments concerning  the  significance  of 
these  properties  under  the  National  Reg- 
ister criteria  for  evaluation  may  be  for- 
warded to  the  Keeper  of  the  National 
Register,  Naticmal  Park  Service.  UJS. 
Departmoit  of  the  Interior.  Washlng- 
too,  D.C.  20240.  Written  comments 
should  be  submitted  by  March  25.  1976. 

JiUT  L.  Rocns. 
Acting  Director.  Ogice  of 
Archeology  and  Historic  Preservation. 

COLOftAOO 

Grand  Count]/ 

OruMl  L*ke  ▼Iclnlty.  Dutchtown  Site.  N  of 
OnauX  Lake  off  VS.  34  In  Rocky  llotmtaln 
Natloiua  Park. 

LmrimerCountf 

Sates  Park  Tlclnlty.  Moraine  Lodge.  W  of 
E»tM  Park  off  UJS.  34  on  Bear  Lake  Bd. 

GEORGIA 

wake*  County 

Tlgnall  ▼Iclnlty.  Pharr-Callaway  House.  N  of 
Tlgnall  on  QA  ai9S. 

INDIANA 

Mmrion  County 

Indlanapolta.  VJS.  Ar»enal  {Artenat  Technicml 
High  School).  ISOO  B.  Michigan  St. 
Porter  County 

Valparaiso.  Hertfge  HmU.  Valpanfo  Vntver- 
«ity  {runt  H«U) .  8.  CoUage  At«..  Valp»raJ«» 
Unlvenlty  oampua. 

Valpvatao.  Porter  Comnty  JeU  m»d  ShmiTs 
Bouee,  oorner  of  Ftaaklla  St.  and  Indiana 

Ay, 


KANSAS 

GreentDood  County 

Madlaon  vicinity.  Lone  Cone  9tte.  W  of ' 
•on. 

Jackeon  Countg 

Soldier  vicinity.  Harris  Site,  8  of  BoUUm. 

Marion  County 

Lost  Springs  vicinity.  Loet  Spring,  3.5  mL  W 

of  Lost  Springs. 
Marion,  Marion  County  Courthouse,  SK  cor* 

ner  of  3rd  and  WtUtams  Sta. 
Marlon.  Hill  Grade  School.  001  K.  Main  St. 

Morris  County 

WUsey  vldnlty,  ZMamond  Spring,  about  6  mL 
WSW  of  Wllaey. 

Pawnee  County 
Lamed  vicinity.  LevHs  Site.  SW  of  Tramwl 

Itiee  Count) 
Saxman  vicinity,  Saxmen  Site.  8  of  aarman 

Saline  County 

Sallna,  Prescott.  John  a..  Bouse,  211  W.  Ptw- 
cott  Ave. 

LOUISIANA 

Rapides  Parish 

Alexandria.  Bailey's  Dam.  downriver  from 
AUen  Ridge. 

MARYLAND 

Talbot  County 

Trappe  vicinity.  Whitemarsh  Cemetery  and 
Church  Ruin,  2.5  mi.  N  of  Trappe  cm  VS. 
60. 

MASSACHUSETTS 

Middlesex  County 

Sudbury,  Sudbury  Center  Historic  District. 
Old  Sudbury  Rd.  and  Concord  Rd. 

MISSISSIPPI 

Warren  County 

Vicksburg,  VicksltUTg  National  MUitary  PerK 
northern  and  eastern  outskirts  of  Vicks- 
burg. 

NEW  JERSEY 

Essex  County 

South  Orange,  South  Orange  Village  Matt, 
comer  S.  Orange  Ave.  and  Scotland  Bd. 

Middlesex  County 

Perth  Amboy,  Kearny.  Lawrence.  Bouse,  6S 
Catalpa  St. 

Morrii  CouJUy 

Chester  vicinity.  Cooper.  Nathan.  Grist  MiU, 
W  of  Chester  at  Haeklebamey  Bd.  and  VJ. 
M. 

Salem  County 

Ktmer,  Smith.  David  V..  Bouse.  IM  8.  Main 

St. 
Woodstown  vicinity.  i>uit».  Zact^ena.  Bouse. 

8  of  Woodstown  on  Baat  Laka  Rd. 
Woodatown  victaity.  Seven  Stan  Tavern,  N 

of  Woodstown  at  Jet.  of  Sharptown-Swedss- 

boro  and  Woodstown-Aubom  Rds. 

Somerset  County 

Basking  Ridge.  Basking  MUga  Ctasatedl 
School,  15  W.  Oak  St. 

NEW  MEXICO 

Mdy  Cottmty 

Carlsbad  vicinity.  Patntet  Ontto.  BW  et 
OarWMd  oC  VS.  O/IW  la  OMttbad  Oav- 
wiM  National  Fart:. 


NORTH  CAROUNA 

Burke  County 

Morganton.  Gaither  Bouse.  102  N.  Anderson 
St. 

PrankHn  County 

Toungsvllla  vklnlty.  Jeffreys.  William  A.. 
Bouse.  SK  of  TotongsvlUe  on  SR  1101. 

Mecklenburg  County 

Himtaiavllle  vicinity.  Dmidson,  Benjamin  W.. 
Bouse.  W  of  HuntersvUle  on  SR  313S. 

•  TENNESSEE 

Maury  County 

Spring  KlU.  gioeZI  Farm,  Depot  Laa«. 

Spring  Hill.  Grace  Kpiscopal  Church.  VS.  31. 

Shelby  County 

Memphis.  First  MethodUt  Church,  204  N.  2nd 
St. 

Williamson  County 

Brentwood  vldnlty.  Johnston,  James,  House, 
8  of  Brentwood  on  U.S.  31. 

TEXAS 

Limestone  County 

Mezla,  vldnlty,  Johnston,  Joseph  t..  Con- 
federate Reunion  Grounds,  about  4  ml.  W 
of  MexU  on  PM.  1S33. 

Mexla  vicinity,  Washington,  Booker  T., 
Kmancipation  Proclamation  Park,  9  mL  W 
of  Mexla  off  nJ3.  84. 

Lubbock  County 

Lubbock,  Canyon  Lakes  Archeological  Dis- 
trict, off   VS.   B4. 

Red  Mver  County 

ClarksvlUa,  5matfier»-I>eJror*e  Hottse,  B. 
OoDoancbe  St. 

Tarrant  County 

Fort  Worth,  Texas  A  Paci/io  Steam  Locomo- 
Uve  No.  610, 400  E.  Exchange  Ave. 

UTAH 

Salt  Lake  County 

Salt  Lake  City,  Draft  Block.  13S  &  Main  St. 

Salt  Lake  City,  Karriek  Block,  296  8.  Mala  St. 

Salt  Lake  City,  19th  Ward  Meetinghouse  and 

Retief  Society  Hall.  168  W.  500  North  St. 

VIRGINIA 

Dintoiddie  County 

Petersburg  vldnlty.  Mansfield,  W  (tf  IKtera- 
burg  on  VA  001. 

^loyd  County 
Ployd,  rtoyd  Presltyterian  Church.  VS.  2S1. 

Page  County 
Hamburg.   JfaKCfe's   Meetinghouse,  off   VS. 

Sll. 
BbeiMUMloab.    Shenandoah    Land    and    Im- 
froaement  Company  Office  (Stevens  Cot- 
tage) .  201  Maryland  Ave. 

Surry  County 
Spring  Orove  vldnlty,  6I«b«  Bouse  of  South- 
tawk  Parish,  B  o<  Spring  Orove  on  VA  !«. 

WISCONSIN 

tauk  Caunty 
Baraboo.  BtngHmg,  Albraeht  C  Bomm.  OS 


atstfttng,  AU  Thaatra.  IM  4th  Am. 
Waatpmem  ComsUy 
OMk  vMattr.  Jrcasar.  PMM»  M,  Ckaaaa 
i.WaCl 


rOnakenWIS 
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Winsubago  Ootmtg 

Boreka  vldatlty,  Smraka  loek  am 
der-s  Bouae,  8  at  Buraka  on  Put  Blw. 

Wood  County 
Marsbfleld.  Vphasn,  Ooa.  WOttam  M..  Bouse, 
212  W.  >rd  St. 
IFB  Doc.7«-«arn  PU«d  a-3S-76:l:46  am] 


Notices 
Ora«oa  OcUefa  of  aAocatkn  Uhnry.  Mon^ 


[INT  PES  76-71 

PROPOSED  PROGRAM  FOR  FISCAL 

YEAR  1977 

AwaitabOity  of  FlMl  EMironnmitai 


Punoant  to  SectkHi  102(2)  (C)  of  the 
Natknal  Envlranineatal  Policy  Act  ot 
1969,  the  BonnevfDe  Power  Admtntetra- 
Uon  has  prepared  a  final  environmental 
statement  covering  its  Fiscal  Year  1977 
Propoaed  Program. 

Coplea    of    the    final    envtron mental 
stataneot  are  avaUable  for  Inflpectkn  In 
the  Illirary  ot  the  Beadquaiten  Qfflee  ot 
BPA.  MIQS  N.S.  HoBudKr  SInet,  Part- 
land.  Orccon  97333;   the  Wtehmcton. 
D.C.  Offloe  In  the  lolertor  BnOittng. 
Room  5«e0;  and  in «tM foOowtag  areavod 
dlBtrtet    offlcea;    Idaho    FaS    Distrtet 
Office.  531  Lomaz  Street,  Idaho  Palla, 
Idaho  83401;  POTtland  Area  OAce,  Uoyd 
Ftem  Bids.,  919  ffX.  IMh  Avenue,  Room 
201,   Portland.    Oregon    97239:    Seattle 
Area  OOee,  415- 1st  Avenue  North.  Room 
250.  Seattle.  Wartilngtao,   8tl09;    Spo- 
kane Area  Office.  Raom  i«l.  UB.  Cevri 
House.  W.  920  Blveraide  Avenue,  Spo- 
kane. Washington.  09301:  Walla  WaBa 
Area  Office.   West   101   Poplar.   Walla 
WaUa.  WaahlngtcHi  99383;  Siwene  Dia- 
trlet  Office.  UJB.  vedoral  Bldff.,  Room  380, 
211  East  Tth  Street,  Eutene,  OregflB 
97401 :  KaltapeU  Dtotrtet  Office  (five  mflea 
east  ot  KallBpen  on  Mi^bcrnvr  2),  P.O. 
Box  758.  KaUapen,  Montana  69901;  and 
the  Wcnatebee  DIstilct  CMBce.  Room  314, 
n.S.  Fednral  BUg..  301  TaktBui  Strert. 
P.O.  Drawn-  741,  Wenatehee,  Waahlne- 
ton  98801. 

Copies  are  also  available  for  tnspectlan 
at  the  foUowing  Government  DepoaltaT 
Librariee: 

Oovauruxirr  DaPoairotT 


em  8.W.  PaiaXbaa  HIB 
agon  97219. 
LMWT    f  iilatinn   at  Unrtlaad.  Wl   S.W. 

.   LIkryy.  TXX.  Boa  IWl.  Pertiaiid, 

Ongoa  If7a07.  _    ^  ,^. 

Brts  V.  Basmm  Mnmwial  T"—T  I^Md  Ool- 

la^/saOS  S.K.  WoodstoA.  Partland.  Oregon 

97202. 
OtegoD  SUte  Library.  State  Ubrary  BuUdlng. 

Sama.  Oregon  9TS01. 
Wlllamatta    tJnlvarstty    Library.    900    SUts 

Street,  Salem,  Oregon  rTSOl; 

WASHUIttTOIf 

Documents  Division.  Mabel  Zee  Wilson  Li- 
brary, Western  WMhlngton  State  CoUege, 
616  Hlj^  Street.  BeUlngham.  Washington 
M22S. 

DoctmiMiU  Department,  Library,  Central 
Washington  Stat*  College,  EIlensbuTg, 
Waablngton  MOM. 

Everett  CommmiltT  CoOege  Library.  9*1  Wat- 
more  Avenue.  Everett.  Waahlngton  98201. 

Documents  Oantar.  Waablagton  State  Library. 
Olympla,  Waahtagtim  98804. 

Port  Aagelaa  PubUe  Lttnty.  207  8-  Llnccdn 
BtTMt.  Port  Angalas.  Waahlngton  988M. 

Washington  Stata  TTnivairatty  Library,  Sertal- 
RMoM     Section,     Pullman.     Washington 

Henry  aamllo  MeBurlal  Library.  Uhlvvsity 
of  Waahlngton.  SMttte.  Waahlngton  98196. 

Port  Vanoouvar  Bagloaal  Ubrary.  Attention: 
Kcferanoe  LftrarJan.  iWt  B.  um  Plain 
Blvd..  Vanesavar.  Waahtngton  80882. 

Northwest  OoUaetkm.  Paniosa  MteiorliU  Li- 
brary, Wbttnan  OoOaga.  WaUa  WaUa. 
WM»mgtan8<88«. 

A  Umtted  nomber  of  single  copies  are 
available  and  may  be  obtained  by  writing 
to  the  Bnttonmental  lianacer,  Bcaine- 
vffle  Power  AdnttoktraOop.  P  O.  Box 
3621.  Portland.  Orecon  97208,  or  to  the 
area  and  dtetrlct  oOees  mcntitmed  above. 


8687 

Adoptioii  of  tbls  routine  use  to  necee- 
to  pecBlk  the  Bureau  of  Indian  Af- 
f  akra  to  ai^ka  available  to  the  Xoonomic 
Devdopaaent  Administration  infcHina- 
tlcm  en  Bmreau  iitaplnyrm  who  are  paid 
In  vtaoie  or  part  vtOi  funds  made  avaU- 
•Ue  by  ttM  Beonomie  Deveiovment  Ad- 
mlnlBtratim  under  Title  Z  of  the  Pid>llc 
Works  and  BcododIc  Deveknanent  Act 
of  1985. 

Comments  on  this  proposed  routine  use 
statement  may  be  sobmitted  to  the  As- 
sistant Solicitor,  Oenoal  Legal  Sorvlces, 
Office  of  the  Solicitor.  UJB.  Department 
of  the  Intoior,  I8tli  and  C  Streets,  NW.. 
Waahlngton,  DC.  20240.  All  twwiWBTts 
received  on  or  before  February  27,  1978, 
^irUI  be  considered.  Coptas  ot  any  eom- 
mosts  received  may  be  tnspeeted  to  Room 
8525  at  the  above  addreas. 

BicBAas  R.  HiTE. 
Depmty  Assiatant 
Secretary  of  the  Interior. 

Februaey  18, 1978. 

(FR  Doc  76-5193  PUed  2-23-76:8:481 


PoMle  Ltbrary.  Bafareace  Oapartmant. 
716  Oi^tot  Blvd..  Boiae,  Idaho  88706. 
Xiatvantty  of  Idaho,  Ubrary,  UjB.  DoeumHita. 


Docomianta  Olvlalaa,  Idaho  Stata  tToiveisl^ 
Ubrary.  ^ooatcllo.  Idaho  83208. 

MOHTAV* 

Documents  Librarian.  Montana  State  Uni- 
versity Ubrary.  Bnawman.  MonUna  59715. 

University  oT  Mfwtana  Ubrary,  Documents 
Dlvl^on.  Mlasoula,  Montana  58601. 


Southern  Oregon  Stata  ODUege  Ubrary,  Doc- 
uments Sectton.  Aabland.  Oraaon  97890. 

Documanta  DtvMon.  Ubrary.  Oratqn  Stata 
Univaaatty,  CorvalllSt  Oraacsi  Vrasi. 

Untvaratty   ot  tJeafoa   Ubrary.    Doemnents 

Harvey^  W.  Seott  18—nrlal  Ufeaary.  P»^ 
umianMy.  ntaat  OaBva^  Onpi«  97118. 

BiMit0r&  OvvflOB  Otttfts  OoOfeflS  X4BMrTr  H^^^b 

at  g.TafliaiMla.  magiin  tTUlIb 
Northrup  Uhwy.  Unlleid  Oaila«e.  McMlnn- 

vlHe,  Oregon  97138. 


Dated:  February  18.  1978. 

SXAKtBT  D.  DoftxmiB, 

Aetin4f  AxsiataMt 
Secretary  of  the  t^sierior. 

I  PR  Doc.76-»nfr  Wlad  B-2S-7B;  8 :  46  am ) 

Qffce  of  ttia  Secretary 
PMVACV  ACT  OF  1974 

Notice  la  hereby  given  that,  pursuant 
to  5  UJS.C.  301  and  562a  and  43  DJB.C. 
1481,  the  Department  of  the  Interior  has 
under  conslderattan  adoption  of  a  state- 
ment dtnerlbteg  an  additional  routine 
use  for  ar  record  system  which  it  main- 
tains which  is  subject  fe  agction  3  of  the 
Privacy  Act  of  1974. 

By  notice  piMished  in  the  Federal 
neifisba  on  September  26,  1975,  the  De- 
partmoit  adopted  a  system  notice  de- 
aerMnt  the  Bureau  of  Indian  Affairs 
Psyxoll  syi^em  dntertor/Borsau  of  In- 
dian Affairs— 17) .  The  Dq^iartment  now 
piopoeea  to  amend  that  nottee  by  add- 
izw  Ae  foUowlDC  additional  routine  use: 
(11)  nsc^oeure  of  payroll  date  to  Boo- 
nsBlc  Devdavaenk  Admlnistevtion.  De- 
putMOt  of  CoBBBierce.  to  response  to  Us 
reouest,  in  coHnrctlnn  wltti  the  htrtng  of 
force  account  emxdayees  for  projects  un- 
der the  Title  X— Job  Opportanlties  Pro- 
grams. 


PRIVACY  ACT  OF  1974 
Modification  of  Routine  Use 

Notice  Is  hereby  given  that,  pursuant 
t6  5  UJB.C.  301  and  552a  and  43  U.6.C 
1481.  the  Department  of  the  Interior  has 
under  consideration  modlfleatlon  of  a 
statement  describing  one  of  the  routine 
uses  for  a  record  system  whlrfi  it  main- 
tains which  is  subject  to  section  3  of  the 
Privacy  Act  of  1974. 

By  notice  publidied  in  tl»  Federal 
Register  on  October  10,  197B  (40  FR 
47988) ,  the  Departmrait  adopted  a  sys- 
tem notice  describing  the  Emergency  De- 
fense Mobillzartdan  Piles  System  (Inte- 
rior 'Office  of  the  Secretary — 51) .  One  of 
the  routine  uses  of  the  system  was  de- 
scribed as  follows:  (1)  For  the  purpose 
of  administering  the  NDER  program, 
agency  officials  of  the  participating  de- 
partments  and  ag«icies  may  obtain  from- 
the  NDER  CoOTdlnator  dato  relevant  to 
Reservists  assii^ied  to  their  units. 

IVr  the  purpose  of  clarification,  it  is 
now  proposed  to  revise  this  routine  use 
to  read  as  follows:  (1)  The  Information 
In  this  syston  is  exchanged  with  the  Fed- 
eral Emergency  Preparedness  Agency  of 
the  General  Services  Administration  in 
connection  with  administration  ot  the 
National  Defease  Executive  Reserve  and 
Emergency  Preparedness  procrams. 

Comments  on  this  proposed  modifica- 
tion may  be  submitted  to  the  Assistant 
Solicitor,  General  Legal  Sorices,  Office 
of  the  Solicitor,  UB.  D«)artment  of  the 
Interior.  WatfiingUm,  D.C.  20240.  All 
comments  recdved  rai  or  before  Feb- 
ruary 20.  1976.  win  be  considered.  Copies 
of  any  comments  received  may  be  in- 
spected in  Room  6528  at  the  above  ad- 
dress. 

RkhauR.  Hxn, 


Sacrefanr  0/ »« /wtertor. 

FsaavABT  It,  IVM. 

[PR  Doc.7S-919a  V»»A  S-a8-7e;8.-48  am\ 
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riOTICES 


PRIVACY  ACT  OF  1974 

On  September  2»,  U75.  the  Dei>azt- 
ment  oX  the  Interior  mibUabed  in  flie 
Federal  Register  m  Preface  Kid  Tible  ot 
Contenti  to  be  Included  vith  it*  notice* 
describing  systems  of  records  subject  to 
section  3  of  the  Privacy  Act  in  the  annaal 
compilation  of  such  notices  to  be  Issued 
by  the  Office  of  the  Fksnui.  BscisTm  (40 
FR  44&21-44524>. 

InadvertesUy  omitted  from  the  Table 
of  Oontaits  were  all  but  one  of  the  sys- 
tems maintained  by  the  VB.  Geological 
Surrey.  To  remedy  this  omission,  the  Ta- 
ble of  Contents  is  hereby  amended  by  ad- 
dition of  a  complete  Usting  of  Oeotaglcal 
Survey  records  systems  as  set  forth 
below. 

RicHAXD  R.  Hits. 
Deputp  AMistant 
'  Secretmrw  of  the  Interior. 

February  18,  1976. 

Section  IX  of  the  Table  of  Contents 
Is  deleted  and  reidaced  with  the  follow- 
ing section  IX: 

IX.  U.8.   OZOLOCICAL  SmVKT 

I  Payroll.  Attendance  and  Leave  Rec- 

ords System. 
3      Authorized  Cashier.  Alternate  Cash- 
ier and  CoUectioos  OfBcers  Sys- 
tem. 

3  Accounts  Receivable  System. 

4  En^^yee  Workload  and  Production 

Reports  System. 

5  Contract  Files  System. 

6  REL08  Records  System. 

7  Perscmal    Pr(H>erty    Accountability 

Records  System. 

8  Aecldei^  Reports  and  Investigations 

Syston. 

9  Natl(»ial  Research  Council  Grants 

Program  System. 

10  I^mar  Sample  System. 

II  Security  System. 

12  Proiiect  Descriptions  and  Work  Plans 

and  AccompUsfaments  System. 

13  Manuscript  Processing  System. 

14  Travel  Files  Syston. 

15  Cartographic  Information  Customer 

Records  System. 
19    Office  of  Minerals  Exploration  Sys- 
tem. 

17  Management   Information   Syston. 

PubUcatlons  Division. 

18  Computer  Services  Users  System. 

19  [Reservedl. 

20  Photo  File  System. 

21  Mineral  Lease  and  Royalty  Account- 

Ing  POes  Ssrstem. 

22  Correspondence  System. 

23  Per8(mnel  Investigations  Records. 

24  Employee  Work  Report  Edit  and  In- 

dividual    Employee     Production 
Rate  Records  System. 

[FR  Doc.TMlM  nted  a-23-78;t :  45  am] 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  SUbiitzation  and  Consan««iaa 


UooMi  Rice  Advleory  ( 

Mtecfa  if-17,  irm,  iB : 

BofMlDf;  VA 

ion,  Wtahingtaa.  D.C 

The  purpoeeof  the  meeting  la  to  pro- 
vide gairtance  for  ptvgimm  datcoBlaa- 
tloos  under  the  new  Btee  ProdiwyHi  Act 
and  to  develop  hsneilfi  iimliWilaiMlliig  iiT 
the  new  provisions. 

The  meeting  will  be  open  to  the  pidjUc. 
Any  member  of  the  paMle  may  file  a 
written  statement  with  the  committee, 
before  or  within  one  week  foQovlng  the 
meeting. 

The  names  of  the  members  ot  the  com- 
mittee, agenda,  summary  of  the  meeting 
and  other  information  pertaining  to  the 
meeting  may  be  obtaUned  from  Kametfa 
T.  Benjamin,  Director,  Oratna.  OOseeds 
and  Cotton  Division.  Room  9741-81  n.8. 
D^^artment  of  Agriculture,  Washlzigton, 
D.C  20250. 

Signed  at  Washington.  D.C.  on  I^bru- 
ary  18. 1978. 

KmwsrH  T.  BoiJAKnr. 
Executixfe  Seeretmrf, 
National  Rice  Advisorg  Committee. 

|FB  Doc.7«-S317  PUed  t-a»-7«:»:4i  am] 


NATIONAL  MCC  AOVtSORY  COMMITTEE 


Rural  ElectilfinUun 

C0L0RA0O4nE  ELECnUC 
ASSOOATION.  INC 

^uposed  Loan  Guarantee 

Under  the  authority  of  PubUe  Law  93- 
32  (87  Stat.  65)  and  in  conf ormaoce  with 
aj^pllcabie  agency  policies  and  prucednres 
as  set  forth  in  REA  BuDetin  20-22 
(Guarantee  of  Loans  for  Bulk  Fmrer 
Supply  Facilities) .  notice  Is  hereby  glrea 
that  the  Administrator  of  REA  will  con- 
sider (a)  providing  a  guarantee  sap- 
ported  by  the  full  faith  and  credit  of  the 
United  States  of  America  for  a  loan  hi 
the  approximate  amount  of  $18,478,000 
to  Colorado-Ute  Electric  Assodaticxi. 
Inc..  of  Montrose.  Colorado,  and  (b) 
supplemoating  such  a  loan  with  an  In- 
8\ired  REA  loan  at  5  pereent  tntetest  in 
the  approximate  amotint  of  $18401,000 
to  this  cooperative.  These  loan  funds  will 
be  used  to  finance  a  project  consisting  of 
a  coal-ash  and  waste  water  aystem.  de- 
ficiencies for  prtor  approved  transnis- 
sion.  generatiixi.  and  headquarters  facili- 
ties, 22  mUes  of  new  115  kV  traasmls- 
slon  line,  upgrading  44  miles  of  ertating 
115  kV  transmission  line.  3  miles  of  230 
kV  transmlssitHi  line,  and  related  sub- 
station and  switching  fadUtiea. 

Legally  organised  lending  agencies 
capable  of  making,  holding  and  servicing 
the  loan  proposed  to  be  guaranteed  may 
obtain  information  on  the  proposed  proj- 
ect, including  the  engineering  and  eco- 
nomic feasibility  studies  and  the  pro- 
posed schedule  for  the  advances  to  the 
borrower  of  the  guaranteed  losA  funds 
irom  Mr.  John  J.  Bugas.  Manager.  Colo- 
rado-Ute  Electric  Association,  Inc.  P.O. 
Box  1149,  Montrose.  Cotorada  11481. 

In  order  to  be  considered,  proposals 
must  be  submitted  within  80  day*  from 


dieposHtop  to  aU  preposaJs  received,  as 
Colorade-Ute  Xleetrle  Aasedatian.  mc. 
and  REA  deem  appropriate.  Prospective 
lenders  are  advised  that  the  guaranteed 
ftnanclng  for  this  project  is  available 
from  the  Federal  Financing  Bank  under 
a  standing  agreement  with  the  Rural 
Electrification  Administration. 

Copies  of  RSA  Bulletin  20-22  are  avafl- 
able  from  the  DtrecUn-.  Information 
Services  Dtvlslcm.  Rnral  Electrification 
Admlnlstratlfle.  ujBl  OcpartmeBt  otf  Agri- 
culture, Washtngtasy  D.C.  20250. 

Dated  at  Washtaigtofi.  D.C.  this  13th 
day  of  February  IfTS. 


Davd  H. 

Acfta#  4diHftri»fralior. 

(FR  Doc.7e-S00«  Filed  a-SS-7e;8:45  am] 


SUNFLOWER  ELECTRIC  COOPERATIVE. 


PoTsaant  to  PubUe  Law  88-488,  notice 
li  barebT  ftvcn  ot  a  meehng  of  the  Na- 


ttie  date  of  tills  notice  to  Mr. 

Tigbt  Is  reserved  to  give  such 

tion  and  make  such  evaluation  or  other 


Chider  the  authority  of  Public  I^w  88- 
32  (87  STAT.  85)  and  in  ooBfannaace 
with  applicable  asency  policies  and  pro- 
cedmca  as  set  f erth  in  BSA  BvSkuUa  20- 
22  (Guarantee  of  Loans  for  Bulk  Power 
Supply  FadUtiea).  notice  is  hemibT  gtvcn 
that  the  Ailmtnlstratw  of  BXA  wffl  c«q- 
sider  providing  a  guarantee  eupparted  by 
the  fidl  faith  and  credit  of  tte  Oblted 
States  of  AoMrica  f er  a  loan  in  the  ap- 
pioBlraate  anoiat  ol  $8,031,000  to  Sun- 
'  Bectrle  Coopciative.  Inc..  of  Bays. 
Iteae  loan  funds  wm  be  used  to 
a  pnjeet  consisting  af  generat- 
ing farlllties  having  a  nameplate  rating 
of  48,308  kW. 

Legally  organ  tod  lending  agencies  ca- 
pable of  making.  hoUkig  and  servtcmg 
the  loan  propoeed  to  be  guaranteed  hmj 
obtain  information  on  the  propoeed  praj- 
eet.  iDcindlng  the  wurtoeering  and  eco- 
nomic feasibthty  stadias  and  the  pro- 
posed schedniB  for  the  advances  to  the 
bernnrer  of  the  gwrantrfd  lean  funds 
from  Mr.  Arthiu*  J.  Sdmose.  ^**"»g— '. 
Sunflower  Bectrle  Cooperative.  Inc..  P.O. 
Box  880.  Hays,  Kanaaa  8780L 

In  order  to  be  ctmsidered.  proposals 
must  be  submitted  (within  30  days  from 
the  date  of  this  notice)  to  Mr.  Schnose. 
The  right  is  reserved  to  give  such  consid- 
eration and  make  such  evaluation  or 
other  dlsposltian  of  all  propoaab  re- 
ceived, as  Sunflower  Blectrie  and  RBA 
deem  appropriate.  Projective  lend«« 
are  advised  that  the  guaranteed  financ- 
ing fco"  this  project  is  available  from  the 
Federal  Financing  Bank  under  a  stand- 
ing agreement  wltii  the  Rmta  Bectriflca- 
tion  Administration. 

Copies  ot  REA  Bulletin  20-22  are  avail- 
able from  the  Director,  Information 
Services  Divlsian.  Rural  SectiiflcatiflQ 
Administration.  UjB.  Department  of  Ag- 
riculture, Waahtngton,  D.C.  20258. 

Dated  at  Washli^ttan.  IXC.  this  17th 
day  of  VciMruary.  18T8. 

Savn  A.  TToint^ 


(FS  Doe.T6-«S8S  FOM  S-a8-l«:0:«i  ami 
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DEPARTMENT  OF  CCNyUiERCE 

Domestic  and  Inlernetleoal  I 


CAROEZA  POUNDATKm— 
JthMiataH  UNIVERSfTV 

Dedslon  on  ApgWcettoi  forJ)i^rFree  Entry 
or  9cientiflc  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sden- 
tlflc  artk^  pursuant  to  Section  8(e)  of 
the  Educat^y^l  Scientific,  and  Cultural 
Materials  Importation  Act  ot  1888  (Pub- 
lic Law  89-651,  80  Stat.  897)  and' 
the  regulations  issued  thereunder  as 
amended  (40  FR  12253  et  seq.,  15  CFR 
701,  1975). 

A  copy  of  the  record  pertaining  to  this 
dedsioQ  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Departinent  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Cnmmcrce.  Washington.  D.C.  20230. 

Docket  nundser:  75-00327-83-38200. 
Applicant:  Cardesa  Foimdation  for 
Hematologle  Research,  Jefferson  Medical 
CoDege  of  Jeff«rson  University,  1015  Wal- 
nut Street.  Philadelphia.  Pa.  19107  Ar- 
ticle: Platelet  Aggregometer.  Manu- 
facturer: Cambridge  University,  United 
Kingdom.  Intended  use  of  article:  The 
article  Is  hitended  to  be  used  for  the  study 
of  the  aggregatloo  and  change  in  shape 
of  talQDd  idateletB  over  a  wide  range  of 
temperaturea.  These  studies  win  h^ 
rt^irVlnt^  the  mechanisma  whereby  plate- 
lets aggregate  to  help  stop  bleeding  or  to 
cause  thromboalB  which  is  often  fatal  in 
certain  pathtdogical  conditions. 

Comments:  Ifo  comments  have  been 
reoelved  wttii  respect  to  this  application. 
Dedskxi:  AppBcatlon  approved.  No  in- 
strument or  apparatus  of  equivalent 
sdentiflc  value  to  the  fweign  article, 
for  such  pm  poses  as  this  article  is  In- 
tended to  be  used,  is  bcbog  manufactured 
in  the  Untied  States.  Reasons:  This  ai>- 
rltr^tt***'  is  a  rwuhnrtswten  of  Docket 
Number  74-00155  83  88200  whl^  was 
denied  wltiiont  pr«}adlce  to  rcsobmlsskm 
on  October  10. 1874  for  infcHinatianal  de- 
fldendes.  The  foreign  article  provides 
the  capabOtty  to  measure  the  change  in 
(diape  of  tdood  piatdets  over  a  wide  ran^ 
of  temperatures  (5  dsgreas  to  50  itegrsas 
centigrade) .  Tlie  Department  of  Health, 
■dacatlan.  and  Wtfare  (HKW)  advises 
m  its  meflKirandmn  dated  April  4,  1878 
that  tile  capabOlty  deaeribed  above  is 
pertinent  to  the  appilcanfs  Intended 
PCMS.  HKW  also  advlees  ttsttt  It  ' 
of  no  dnmeetlc  tnstevncnt  or  apparatus 
of  equivalent  scientific  value  to  the  for- 
eign article  for  the  applicants  Intended 
purposes.  The  Department  ai  Commerce 
knows  of  no  other  Inairunient  or  appara- 
tus of  eqitivatant  srientme  tahK  to  ttie 
foreign  artl^e^  for  soch  puiuoeui  as  this 
artlde  is  kitastded  to  be  used,  wUeh  la 
being  mannftietared  in  the  Ufttted  States. 


/mperf  FiiweaM 
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NOTICES 

CORIKUL  UNIVERSITY 

far  DH^r-^ree  Entry 


The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scten- 
tiflc  article  pursuant  to  Section  e<c)  of 
the  Edocattecal,  Scientific,  and  (Cultural 
Materlala  Importation  Act  of  1968  (Pub- 
Ue Law  88-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amend- 
ed  (40  FR  12253  et  seq.,  15  CFR  701. 
1975) . 

A  copy  of  the  record -pertaining  to  this 
decisitm  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Waatolngton.  DC.  20230. 

Docket  niunber:  75-00109-99-74700, 
Applicant:  C6mdl  University,  Depart- 
ment of  Modem  Languages  and  Ling\ils- 
tics,  9  Morrill  Hall,  Ithaca,  New  York 
14«53.  Article:  l^>eech  Synthesizer. 
Manufacturer:  AB  Fonema,  Sweden. 
Intended  use  of  %rticle:  The  article  Is 
intended  to  be  used  in  c<»anection  with 
a  DJLC.  PDP-11  computer  system  In 
research  on  the  phonetic  i>ropertle8  of 
natural  langxutges  In  relation  to  their 
phonological  systems.  Experiments  to  be 
performed  Include  systematic  deforma- 
tion of  pitch  contours  In  Riissian,  inves- 
tigation of  vowel  resonances  in  several 
languages  of  West  Africa,  and  interac- 
tions between  tone.  amplltTide,  and 
vowel  resoEiances  in  several  CSilnese  dia- 
lects. In  each  case  the  acoustic  parame- 
ter values  will  be  deiwloped  either  from 
analyada  of  live  models  or  from  hypo- 
thetical feature  deslgnatians.  The  Initial 
parameters  vrill  be  varied  systematically 
over  the  range  to  be  investigated. 

CHimments:  Mb  conunents  have  beat 
received  with  respect  to  this  apptteatlon. 
Decision:  Appticatlon  approved.  No  In- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  is  being  manufactured  in  tiie 
United  States.  Reasons:  Tbe  foreign  ar- 
ticle has  the  capability  to  buir^  param- 
eter TBhies.  The  National  Bureau  of 
Standarda  advises  In  its  memorandum 
dated  February  3. 1878  Oiat(l)  thechar- 
acterlstie  of  the  artfcle  deaertticd  above  is 
pertinent  to  ttie  applleants  Intendad  uses 
and  (2)  tt  knows  of  no  domestic  instru- 
ment of  equivalent  aelentifle  vatae  to  the 
foreign  article  for  tiae  appBeanf s  In- 
tended purposes. 

(Cateloc  ot  Federal  Domestie  Aaslatkno* 
Program  Wo.  li.ies,  IBaportattam  of  Duty- 
FtM  ■ducafetoaia  aatf  artsntiac  Matarlsla.) 


Special  Imiport  Protrama  UMncm. 
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Materials  Importation  Act  of  1986  (Pub- 
lic Ukw  89-851.  80  Stat.  897)  and  the 
regulations  Isaed  tiMreunder  as  amend- 
ed (40  FB  12253  et  seq.,  15  CFR  701. 
1975). 

A  copy  of  the  record  pertaining  to  this 
decisi<m  is  available  for  public  review 
during  ordinary  bnslneBB  hours  of  the 
Dqiartment  of  Commerce,  at  the  Office 
ot  Import  Programs.  Department  of 
Commerce,  Washington,  DC. 20230 

Docket  number:  78-00200-00-77040. 
Applicant:  Cemdl  Uhiverstty.  Depart- 
moit  of  Chemistry.  "Baktsr  Laboratory. 
Ithaca,  New  York  14863.  Article:  Elec- 
trostatic Analyser.  Faraday  Cup  Collec- 
tor, Oxygen  leak  sjwttm  aiui  Immerson 
Lens,  for  Ion  Mlcroanalyaer.  Manufac- 
turer: Cameca.  France.  Intended  use  of 
article:  The  articles  are  aeeaesorles  to  an 
existing  IMS-300  Ion  Mknroanalyzer 
System  being  used  in  research  to  study 
the  vestUcAtyaa  of  secondary  ion  mass 
spectrometry  to  surface  analysis  of  sam- 
ples from  solid  :tate  sr^tems  for  the 
characterisations  (rf  new  materials.  Prob- 
lems to  be  Investigated  involve  the 
study  of  surface  transport  Ea-opertles,  in- 
terphase »Twi  grain  boundaries;  surface 
structure,  thin  films,  and  chemical  re- 
actions at  surfaces.  A  paraOti  program 
•f  research  on  the  teehniqgff  will  in- 
volve the  study  of  direct  Images  of  sur- 
faces and  novd  xnethods  of  comput- 
erised dMa  procoslng  and  Intopretatlon 
of  these  hnages. 

OMnments:  No  comments  have  been 
reeetved  wtCh  respect  to  this  ^wllcation. 
DecMon:  AppttBatien  approved.  No  in- 
strument or  apparatos  of  eqitfvalsnt  scl- 
oitiflc  vatae  to  the  bwrign  article,  for 
such  purposes  as  this  artide  is  Intended 
to  be  vwd  to  betog  mannftetured  in  the 
united  mates.  Reaeons:  The  application 
relatas  to  eempatihle  aeeeasortes  for  an 
instnnaent  tiiat  had  be^  i»evloosly  im- 
ixirted  for  tiie  use  of  the  ^>plicant  tnsti- 
tution.  The  article  is  being  furnished  by 
the  mannfaetorer  which  produced  the 
loBtmmcnt  with  which  the  article  is  in- 
teided  to  be  used  and  is  pertinent  to  the 
applleaa*^  pnrpoeM.  The  Department  of 
Commeree  knows  of  no  stanflar  acces- 
sories being  manufactured  In  the  United 
Statea,  which  is  htterehangeable  with  or 
can  be  readily  adapted  to  the  instrument 
with  wUdi  the  foreign  article  is  intended 
tobe 


(Catalog  of  Padtral  Dommttc  Ajsistance 
FNgnua  Ko.  11.106.  Uflportatton  ol  Duty- 
m*  Bttueattonal  and  Sdanttfle  M»t«rl*U  ) 

RiCHsas  M.  Sarr  A. 

Director, 
Special  Import  Prom^tms  Division. 

[WU  Doc.Te-aaiO  FOad  %-^^--n;9  Ai  am) 
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The  following  is  a  decMen  en  an  app^ 
eatlon  far  daty-free  entry  ef  a  sclent 

fle  artkie  vimmauA  to  aecthai  8<e>  of 
The  foDowlttg  Is  a  dedslon  on  an  ap-    -    r^T^^TTT^.    ..r^^- ./     . 

pikation  Car  duty-fiee  entry  of  a  aoMn-    y '■■]! '!■■"«.  »J*M"V'.  ^^^**'^^ 

tllle  vilele  paraoant  to  Beetlan  8<«)  M   Mrt«l8to  lanmtaMm  Aet  of  1888  <Pub- 

ths  BtaBStlanal,  Onhmtllte.  and  CiMBal   M  Lmt  i»-881.  88  fllal.  Mfn  aid  the 
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NOTICES 


regtilaUoDft  Issued  thereonder  aa  amended 
(40  PR  12253  et  seq.,  15  CTR  701,  1975) . 

A  copf  ot  the  record  pertaining  to  tfals 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  0£Dce 
at  Import  Programs,  Department  of 
Commerce.  Washington,  D.C.  20230. 

Docket  nnmber:  73-00434-«5-4«070. 
Applicant:  Northwestern  University,  De- 
partment of  »4aterlals  Science,  The 
Technological  InsUtate.  2145  Sheridan 
Road,  Evanston,  HI.  60201.  Article:  Scan- 
ning electron  microscope,  model  S-4. 
Manufacturer:  Cambridge  Scientific  In- 
strument Co.,  Ltd.,  United  Kingdom.  In- 
tended tise  of  article:  The  article  Is  in- 
tended to  be  used  to  support  research  In 
a  large  number  of  research  programs. 
Typical  specimens  to  be  examined  are 
metal  and  alloys  (both  single  Eind  poly- 
crystals)  ,  ceramics,  semiconductors, 
various  powders,  poljrniers  and  compound 
materials.  Hie  photographs,  ECP  pat- 
terns, chemical  analyses  and  other  In- 
formation acquired  from  the  use  of  the 
article  wUl  be  used  in  several  courses 
Including  Material  Science  750-C65.  a 
course  In  electron  mlcroecopy  and  elec- 
tron diffraction. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  In- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  Intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  tkne  the  article 
was  ordered  (May  22.  1972).  Reasons: 
The  aiH>lication  is  a  resuinnission   of 
Docket       Number       73-O0646-«5-4«O70 
which  was  denied  without  prejudice  to 
resubmission  on  Novembo*  13.  1972  for 
information  deficiencies.  The  foreign  ar- 
ticle can,  with  a  small  modlQcatioa,  be 
utilized  to  obtain  selected-area  channel- 
ing patterns  (SACP)  from  areas  of  mini- 
mal size,  llie  applicant  intends  to  take 
advantage  of  this  modification  to  obtain 
a  knowledge  of  the  crystal  structiu-e  of 
minerals  in  which  the  smalla-  grains  may 
range  in  size  to  less  than  one  microm- 
eter. The  National  Bureau  of  Standards 
(NBS)  advises  in  its  memorandum  dated 
February  2.  1»7C  that  the  minimal  SACP 
characteristics  of  the  article  described 
above  are  pertinent  to  the  applicant's 
research  studies.   NBS  further  advises 
that  (1)   prior  to  the  time  the  foreign 
article  was  ordered  instruments  of  the 
same  type  and  model  were  shown  to  pro- 
vide the  pertinent  capability  and  (2)  at 
the  time  the  foreign  article  was  ordered 
comparable  domestic  instruments  were 
not  scientifically  equivalent  to  the  for- 
eign article  with  respect  to  the  provision 
of  minhnal  SACP.  Accordingly,  NBS  ad- 
vises that  it  knows  of  no  domestic  scan- 
ning electron  mlcraacogie  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant's  intended  purposes  which 
was  being  manufactured  in  the  United 
States  at  the  ttaM  the  tonign  article  was 
oTd««d.  The  Department  of  Oonmerce 
knows  of  no  other  taastmment  or  ap- 
paratw  of  e«ulvaleitt  acioittfle  value  to 
the  foiralsn  atttcla,  for  nch  porpuoi  •• 
this  article  ti  tntended  to  ba  ua«d,  wtaicii 


was  being  manufactured  fai  the  United 
States  at  the  time  the  article  «m  or- 
dered. 

(Catalog  or  FmUtaI  DoaiMtlc  Olsf  f  Ito- 
gma  No.  11.106.  Importetloa  ot  Datf-Ttm 
Educational  snd  Sclentlflc  Materials.) 


RSCBAISM.! 

iNreetor, 

5pecuii  Import  Profram*  DMsk>%. 

[PR  Doe.78-5211  FUcd  2-a»-7e;8:46  •■>] 


UNIVERSITY  OF  MISSOURI 

Decision  on  Application  for  Duty-Free  Entiy 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
pUcation  for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importatlca  Act  of  1966 
(Public  Law  89-651,  80  SUt.  897)  and 
the  regulations  issued  thereunder  as 
amended  (40  FR  12253  et  seq..  15  CFR 
701.1975). 

A  copy  of  the  record  pertaintag  to  this 
decision  is  avallaUe  for  poiaUc  review 
during  ordinary  business  hcMirs  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce.  Washington,  D.C.  20230. 

Docket  number:  76-00204-01-19000. 
Applicant:  University  of  Missouri— 
RoIIa.  Goieral  Services  Building.  Pur- 
ct>fM?i"g  Department.  Rolla,  Missoorl 
65401.  Article:  Vibrating  Densimeter  for 
Fluids.  Model  OlD.  Manufacturer:  Sodev. 
Inc..  Canada.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
studies  of  pure  liquids  and  multicom- 
ptment  Uquld  solutions.  Measiffements 
wUl  be  made  of  the  densities  of  these 
liquids  and  solutions  with  parts -per-mll- 
llon  sensitivity.  These  measurements  wUl 
be  used  to  determine  apparent  partial 
molar  volumes  of  solutes  as  a  function  of 
solvent  composition  and  temperature. 

Comments:   No  comments  have  been 
received  with  respect  to  this  apoUcatlon. 
Decision:  Application  approved.  No  In- 
strument or  apparatus  of  equivalent  sd- 
entlflc  value  to  the  fordgn  article,  tea 
such  purposes  as  this  article  is  intended 
to  be  used.  Is  being  manufactured  In  the 
United  States.  Reasons:  The  foreign  ar- 
ticle is  capable  of  resolving  one  part  per 
million  in  one  to  five  minutes  with  one 
cubic   centimeter   minimum  volume   of 
sample  required  for  one  measurement. 
The    National    Bvu-eau    of    Standards 
(NBS)  advises  In  its  memorandum  dated 
Fetumanr  X  1978  that  (1)  the  character- 
istic of  the  article  described  above  is  per- 
tinent to  the  appUcanfa  intended  pur- 
poses and  (2)  it  knows  of  no  domestic  In- 
strtmwnt  of  equivalent  sclentlfle  vahie  to 
the  foreign  article  for  Mm  applicant's  In-v 
tended  use. 


(Catalog  of  FMterml  DonesUe  aaataUncc  Pro- 
«  gnuu  No.  liJ(i5,  Importation  of  Duty-Free 
Bducatlonal  and  Sctentlfie  BCatRlak.) 

RiCHAis  M.  Snrjk. 
iXreetor. 
Svedal  Import  Progrsnu  OMtfon. 

im  Ooe.'M-&aia  PUM  %-tX-T,%:^  MB) 


SHIUMERS  HOSPfTALS  FOR  CRIPPLED 
CHILfNtCN 

ApplkatkMafar  Duty-Frae  Entry  of 
SdeaMcAfticias 

The  foOflWtag  are  notices  of  the  re- 
cdpi  of  appJlcatlnns  for  duty-free  entry 
of  scientific  artides  pursuant  to  Section 
6(c)  of  the  Educational.  Scientific,  and 
Ctiltural  Materials  Importation  Act  of 
19«<  (Public  Law  89-651:  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whetlier  an  Instrument  or  apparatus  of 
equivalent  sdenttflc  value  for  the  pur- 
I>ase8  for  which  the  article  is  intended  to 
be  used  is  being  manufactiired  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Spe- 
cial Import  Programs  Division.  OfBce  of 
Impart  Programs,  Washington,  D.C. 
20230.  within  20  calendar  days  after  the 
date  on  which  this  notice  of  application 
is  published  in  the  PKonAL  RzctSTnL 

Amended  regulations  issued  under 
dted  Act,  (40  FR  12253  et  seq..  15  CFR 
701.  1975)  prescribe  the  requirement  ap- 
plk»ble  to  comments. 

A  copy  of  each  application  Is  on  file. 
and  may  be  examined  din-lng  ordinary 
Commerce  Department  business  hours  at 
the  Special  Im^Dort  Programs  Division. 
Department  of  Commerce,  Washington. 

D.caoaso. 

Docket  number:  76-00277.  Applicant: 
Shrlners  Hospitals  for  CTrlppled  Chil- 
dren— Bums  Institute — Cincinnati  Unit, 
202  Goodman  Street,  Cincinnati,  Ohio 
45219.  Article:  Sharplan  791  Surgical 
Laser  Machine.  Manufacturer:  Laser 
Industries  Ltd.,  Israel.  Intended  use  of 
article:  The  article  Is  Intended  to  be  used 
in  research  to  evaluate  tissue  reactions 
to  the  10.6  mlsron  beam  both  focused 
and  unfocused.  These  exi>erlments  will 
be  used  to  compare  the  laser  to  stand- 
ard operating  room  techniques,  as  the 
steel  scalpel,  electric  knife,  and  to  newer 
techniques  like  the  plasma  scalpeL  Tttm 
article  wUl  also  be  used  to  train  both  sur- 
gical residents  and  faculty  In  the  use  of 
this  instrument  In  the  treatment  of 
thermal  injuries.  Application  received 
by  Commissioner  of  Customs:  Jaim- 
ary  29,  1976. 

Docket  number:  76-00278.  Applicant: 
New  York  Veterans  Administration 
Hospital.  408  First  Avenue,  New  York, 
N.Y.  10010.  Article:  Qectron  Microscope. 
Model  JEM-IOOC.  Manufacturer:  JXOL 
Ltd.,  Ji^pan.  Intended  use  of  article :  The 
article  is  intended  to  be  used  in  a  wide 
variety  of  research  and  diagnostic  proj- 
ects which  Include: 

(1)  Identification  of  the  presence  or 
loss  of  tissue  blood  group  antigen  In 
various  types  of  h^^miLn  carcinomas 

(2)  Invcatigatlm  of  tissue-specific 
nuclear  difference  using  fluorescein 
labeHfid  an*!""^^**''  antibody. 

(3)  Studies  of  several  murine  plasma- 
cytaaa  eeB  ttnes  in  ttssoe  culture  1b- 
vQivlnc  locaUzattOB  a<  U>e  dllTaences  tax 
strains  to  spdAc  chromoaomes. 

(4)  Pr«vMlng  iltagnnettr  information 
on  patient  gieclmens  and/ or  corroborat- 
ing patient  rtlegnneM  fw  trilnlBf  of 
^^J^^^^^*««  axul  techntrai 
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The  article  win  also  be  used  in  the 
training  of  medical  students,  house  staff 
ptiysiclans.  atfecBding  physicians,  and 
teclmical  staff.  Application  received  by 
Commissioner  of  Customs:  January  29, 
1976. 

Docket  number:  76-00279.  Applicant: 
Duke  University,  Department  of  Anes- 
thesiology, Box  3094.  Duke  University 
Medical  Center,  Durham,  North.  Carolina 
27710.  Article:  Oas  Analyser,  Model  200 
MGA.  Manufacturer:  Centronic.  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  a  wide 
variety  of  gatf  analysis  techniques  in- 
cluding environmental  background-gas 
detection,  respiratory  physiology  exi>eri- 
ments.  analysis  of  gases  dissolved  in 
blood  and  tissue  fluids  to  determine 
rates  of  elimination  of  Inert  gases  In 
anesthetic  vapors.  Application  received 
by  Commissioner  of  Customs:  Janu- 
ary 29, 1976. 

Docket  number:  76-00280.  Applicant: 
University  of  Pennsylvania,  Department 
of  Clinical  Studies,  School  of  Veterinary 
Medicine,  Rm.  M116E,  3800  ^ruce 
Street,  Philadelphia.  Pa.  19174.  Article: 
Ultramlcrotome,  Model  8800A.  Manu- 
facturer: LKB  Produkter  AB,  Swedui. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  studies  of  ani- 
mal tissues  (mainly  cardiovascular  and 
ocular  systems)  In  investigations  of  the 
cause,  pathogenesis  and  prevention  of 
congenital  heart  abnormalities  in  man. 
The  primary  educatloiud  use  of  the  ar- 
ticle will  be  for  veterinary  student  inde- 
pendent study  courses  on  cardiovascular 
ultrastructure.  Application  received  by 
Commissioner  of  Customs:  January  29, 
1976. 

Docket  nimxber:  76-00281.  Applicant: 
Colorado  School  of  Mines,  Basic  Engi- 
neering Department,  Golden,  Colorado 
80401.  Article:  Pneumatic  pipeline  muck 
haulage  system.  Manufacturer:  Radmark 
Engineering;  Canada.  Intoaded  use  of 
article:  The  article  is  intended  to  be 
used  in  a  study  to  advance  the  technology 
of  tunnel  excavation  by  Increasing  the 
rate  of  muck  removal  In  tunnels  by  means 
of  a  pnetimatic  pipeline  system.  Data  will 
be  gathered  by  operating  the  system 
imder  a  variety  of  throughouts,  with 
varying  stK  dietrlbatiane  and  moisture 
contents.  AppropiJate  awasarements  will 
be  taken  to  detomiae  wear,  energy  re- 
quirements, etc.  for  each  given  set  of 
operating^  coodittaos.  AppHcatkm  received 
by  ConmiissioDer  of  Customs:  Janu- 
ary 30,  1976. 

Docket  mmsber:  76-00282.  An>licant: 
Trustees  of  the  University  of  PoumvIw 
vania.  Purdiaslng  Departaaeni,  3451 
Wataiut  8treei/]6,  Ftritortrlpiila.  Pa 
19114.  Artkte:  UV03  Ottra  yVMX  Fboto- 
electroa  Speciromrter.  Itanufaetnrer: 
V.  G.  Sdcntifle  UA..  UkiMed  ITIngifcwn 
Intended  use  af  article:  The  article  is 
intended  to  be  uaed  to  measure. With  high 
resfdotloci  the  binding  energies  of  the 
eleetronie  valence  orMtals  of  gas  phase 

facc^  and  «(  mnlwrnlar  etystela.  The 
hHik  ffaefcUton  repehlMMM  wlH  be  ued 
to  measure  the  vflbratloBal  side  bands  on 
each  deetroDic  excitatifln  so  that  the 


tyi>e  of  orbital  may  be  identified.  In  ad- 
dition, the  dependeice  of  the  itiatlve 
cross  sections  upon  photon  energy  win 
be  used  as  an  additional  check  on  the 
orbital  assignment.  The  article  win  be 
used  by  several  graduate  students  as  their 
primary  research  (and  educational)  tooL 
ApciIIcatlon  received  by  Commissioner  of 
CTustoms :  January  30^  1976. 

Docket  number:  76-00283.  AppUcant: 
Oregon  Graduate  Center,  19600  N.W. 
WsJker  Road.  Beaverton.  OR  9700S.  Ar- 
ticle: Tea  Laser  Kit,  K-201.  Manufac- 
turer: Lumonics  Research  Ltd^  (Canada. 
Intended  use  of  article:  The  article  Is 
intended  to  be  used  for  the  study  of  the 
propagation  of  light  through  the  turbu- 
lent atmosphere.  The  present  project  In- 
volves studies  of  the  scintination  arising 
from  extended  sources  of  general  coher- 
ence characteristics,  specifically  laser- 
iUTuninated  diffuse  targets.  Among  the 
many  parametric  dependences  which  win 
be  investigated,  those  relevant  to  the 
laser  source  Itself  include  beam  geometry 
and  wavelength.  AppUcatlon  received  by 
C^ommissioner  of  Costoms:  January  90, 
1978. 

Docket  number:  76-00284.  Applicant: 
University  of  Rochester  Strong  Memorial 
Hospital,  601  Elmwood  Ave.,  Rochester, 
New  York  14642.  Article:  OsciUoscope 
Recording  Camera,  OC-2A,  and  acces- 
sories. Muiufacturcr:  Daytronlz  Ltd., 
Canada.  Intended  use  of  article:  The  ar- 
ticle is  intended  to  be  used  for  investi- 
gation of  amplitude,  motion,  and  posi- 
tion of  body  stmctUTBB  In  medical  diag- 
nosis of  diseases.  Application  received 
by  Commissioner  of  Customs:  Janu- 
U7  30.  1976. 

Docket  number:  7«-003t5.  Applicant: 
Ui^versity  of  nilnois  TTrtmna  r»«*""r^*gn 
Campos,  Porchaslng  Division,  223  Aitaaln. 
BIdg.,  Urbana,  minois  61901.  Article:  Dy- 
namic Mecfaaaical  Elastometer.  Manu- 
facturer: Toyo  Meaaartng  Instruments 
Co.,  Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  educa- 
tional purpoaes  in  the  course,  Ptdymer 
Charactertaation  Laboratory.  This  Is  a 
laboratory  course  in  Vt»  measuremoit  of 
the  physical  properties  of  polymers;  ttie 
effect  of  eomposltian,  heat  treatment, 
test  tempeiature,  and  mechanical  treat- 
ment on  polymen  Is  studied.  The  stu- 
denU  win  be  instmcted  in  the  proper 
use  of  the  article,  and  will  apply  It  to 
the  measurement  and  study  of  the  dy- 
namic meehanical  properties  of  poly- 
meric materials.  ApidlcatlOD  received  by 
Commissioner  of  Custooaa:  February  2. 
1«7«. 

Docket  number:  76-00386." Applicant: 
Brookhaven  National  Lab.  Associated 
Universities,  Inc..  Upton.  N.Y.  11975. 
Article:  Electrgn  Microscope,  Model  JEM 
IMC.  \Canafactnrer:  JWOL,  Japan.  In- 
tended nee  of  article:  The  article  is  k»- 
tended  to  be  used  to  ascertain  the  Ddero- 
structure  In  supercendacting  matoials  of 
practical  and  technological  importance 
as  a  functicm.  of  the  formatitm  process. 
Typical  microstructures  are  grain  bound- 
aries, twinning,  dislocation,  ete.  Spe- 
cifically the  growth  of  grains,  as  a  func- 
tion of  heat  treatment,  diffusion,  and 


various  impurities  wQl  be  studied  in  mul- 
tifilamentary  superccmdticting  wires  and 
tapes.  Annther  area  to  which  the  article 
wIH  be  ased  Involves  the  radiation  dam- 
age in  s«9creand«eto(B  caused  by  neu- 
tron and  proton  bomban&nent  in  which 
the  nature  of  lattice  defects  pnxluced  In 
these  raaterlals  by  nuclear  radiation  wlU 
be  directly  observed.  The  article  wlU  also 
be  used  for  the  observation  of  fluxolds 
present  in  tiie  supevcondneting  mate- 
rials in  presence  of  a  laagnetic  field. 
Application  received  by  Commissioner  of 
C^tistcHns:  February  2, 1976L 

Docket  numbo':  7«-Oi2r7.  Applicant: 
Medical  University  of  South  Carolioa, 
Department  of  Pharmacology,  80  Barre 
Street.  Charlest<m,  S.C.  29401.  Article: 
Particle  Electrophoresis  appartitus  mk. 
n.  Manufacturer:  Rank  Brothers,  United 
Stngdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  the 
study  of  tonperature  induced  phase 
transitions  of  arttfldal  and  biological 
membrane  preparations  and  in  the  ceU 
menbranes  of  intact  erythrocytes,  leu- 
kocytes and  renal  cell  suspensions.  Ttie 
objectives  of  these  studies  are  to  deter- 
mine the  extent  that  modification  of 
membrane  constituents  by  certain  dis- 
ease processes  and  drugs  produce. 
through  an  amplification  mechanism,  al- 
terations in  the  surface  charge  oi  the 
membranes.  Predoctoral  and  postdoc- 
toral trainees  wIU  be  exposed  to  the  arti- 
cle in  their  research  training  to  demon- 
strate how  surface  cha^ves  can  be 
measured.  AppUcatimi  received  by  Coan- 
mimloner  of  Customs:  F^ruary  2.  1976. 


(Catalog  or  Fiideral  noawrttf  iwlBlaw  Pro- 
giani  No.  m.06.  ImportaUoo  ot  0«ty-Pr«* 
Bdueattooal  and  Solentlflc  llatarU^) 

RlCHAO  M.  Skppa, 
JMreefer. 
Special  Import  Profframs  Dkittkm. 
[PR  Doc.78-fi213  PUed  a-23-76;8:4S  am] 


Economic  Deveiepnwnt  Adminelratfefi 

OAMC  BELT  COHPANY,  INC. 

Pelilien  fer  a  Delenninalioa 

A  petlttoB  by  Dame  Belt  Company. 
Inc.,  10  West  33rd  Street,  New  York,  New 
York  10001,  a  'producer  of  belts  and 
handbags,  was  accepted  for  flUng  on  FetK 
niary  18,  1976,  under  Section  291  of  the 
Trade  Act  of  1974  (Pi.  93-618).  Con- 
sequently, the  United  States  Department 
of  Commerce  has  instituted  an  Investiga- 
tion to  determine  whether  increased  tm- 
ports  Into  the  United  States  of  artides 
like  or  directly  comjietltlve  with  tttose 
produced  by  the  firm  contrfinited  im- 
portantly to  total  or  pcutial  separation 
of  the  firm's  workers,  or  threat  thereof, 
and  to  a  decrease  in  sales  or  prodnetkn 
of  the  petltlonlxv  firm. 

Any  party  having  a  sutastential  inler- 
est  in  ttie  pi  mwi'iHtu;*  may  request  a  pul^ 
he  hearing  on  the  matter.  A  rmuuil  for 
a  hrarlng  must  be  received  by  the  C3ileC. 
Trade  Act  Certiflc«tUm  Division.  Eco- 
nomic Development  AdminlstraiiiaD,  UJB. 
Department  of  Conunerce.  WasfaJagton. 
D.C.  20230,  no  later  tfai^  tbm  dOM  of 
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business  of  the  tenth  calendar  day  lid- 
lowing  the  publlcatloD  of  this  notice. 

CBAU.n  L.  Smxxr. 

Acting  Chief.  Trade  Act  CerH- 
fication    DivUto*.    Office    0/ 
Planning  and  Program  Sup- 
port. 
[FR  Doc.76-6117  ru«d  2-23-76:8  46  am] 


Marftbne  Administration 

(Docket  No.  8-4801 

BLACKSHIPS.  INC. 
Notic*  of  Application 


Notice  Is  hereby  given  that  Black- 
ships,  Inc.,  439  Seventh  Avenue,  Pitts- 
burgh, Pennsylvania  15230.  has  filed  an 
applicaUon  dated  January  23,  1»7«,  to 
amend  Its  Operating-Differential  Sub- 
sidy Agreement  (the  Agreemait),  Con- 
tract No.  MA/MHB-24«.  by  adding  the 
tankers  SS's  GULPOIL.  GULFCREST, 
OULPPRIDE,  OULPSOLAR,  GULP- 
DEER,  GULFLION,  GULFTIGER, 
GULPSPRAY  and  GXJLPSTJPREME.  The 
Operator  engages  in  the  carriage  of  ex- 
port bulk  raw  and  processed  agricultural 
commodities  from  the  United  States 
(U.S.)  to  the  Union  of  Soviet  Socialist 
Republics  (U.8JSJI.).  liquid  &nA  dry 
bulk  cargoes  may  be  carried  from  the 
UJ8J3JI  and  other  foreign  ports.  In- 
bound, to  US.  ports  diirlng  voyages  sub- 
sidized for  the  carriage  of  export  bulk 
raw  and  processed  agricultural  commod- 
ities to  the  UBBJi. 

Poll  details  oonceming  the  U.S.- 
YJBJBJl.  export  bulk  raw  and  processed 
agrteoltural  commodities  subsidy  pro- 
gram, lncU»^<T>g  tenns,  conditions  and 
lestrlctlcaas  iipcn  both  the  subsidlaed 
operators  and  vessels,  appear  in  Tltte 
4«  of  the  Code  of  Federal  Regulations, 
Part  294. 

The  Agreement  was  approved  by  the 
Maritime  Subsidy  Board  (the  Board), 
on  February  7,  1973,  and  presently  In- 
dudes  the  SB's  GUUKINO,  GULP- 
QUEEN,  GULPPRINCE  and  GULP- 
BaaOBT.  The  Agi  cement  will  expire  on 
December  31.  1976.  Bach  voyage  under 
tbe  Agreonent  must  be  approved  for 
nteidy  before  commencement  of  the 
voyage,  and  the  Board  will  act  on  such 
reQiMet(s)  as  an  administrative  matter 
for  which  there  Is  no  requirement  tor 
farther  aecticm  605(c)  notloe(8). 

Any  person  having  an  interest  in  the 
granting   of   the   application   and   who 
would  ocmtcKt  a  finding  by  the  Board 
that  the  serrtoe  now  provided  by  vessels 
ot  UJB.  restetry  for  the  carriage  of  car- 
goes pr«vk>uUy  specified  is  Inadeouate, 
must  on  or  Wore  March  4.  1976.  notify 
the  Board's  Secretary.  In  writing,  of  his 
in«ei«8t  and  of  his  poslUon.  and  file  a 
petitkm  for  leave  to  tntervetM  In  ac- 
oordMXtot   with   the    Board's    Rules   of 
Practlo*  KDd  Prooednr*  <4i  CPR  Part 
a01>.  >a^  Boch  rtatement  of  tnterest 
'     And  pcftmon  to  tntarvoDe  shall  itate 
wbetber  a  hMtrtnc  te  re«Mited  under  aee- 

tton  fMte)  at  ttM  Mvdttat  Uarlne  Ae^ 
int,  M  aiiMBded  (ttM  Act) ;  and.  vlth  as 


NOTICES 

much  specificity  as  possible,  the  facts 
that  the  Intervene  would  undertake  to 
prove  at  su^  hearing. 

In  the  event  a  hearing  under  aeetkn 
60S(c)  of  the  Act  is  ordered  to  be  held 
with  respect  to  the  suhtect  apfdlcatkxi. 
the  purpose  of  such  hearing  will  be  to 
receive  evidence  relevant  to  (1)  whether 
the  applicaUon  herein  described,  with 
respect  to  the  vessels  to  be  operated  In 
an  essential  service  and  served  by  citi- 
zeiM  of  the  U.S.,  would  be  in  addition  to 
the  existing  service  or  services,  and  If  so, 
whether  the  service  already  provided  by 
vessels  of  VS.  registry  is  inadequate,  and 
(2)  whether  In  the  accomplishment  of 
the  purposes  and  policy  of  Uie  Act  addi- 
tional vessels  should  be  operated  thereon. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  «  If  the  Board  detar- 
mlnes  that  petitions  for  leave  to  Inter- 
vene filed  within  the  specified  time  do  not 
demonstrate  sufficient  Interest  to  war- 
rant a  hearing,  tbe  Board  wlU  take  such 
action  as  may  be  deemed  £«)propriate. 

(Catalog  of  FB<ler*l  Domestic  Assistance  Pro- 
gram No.  11J04  Opermtlng-Dlfferentlal  Sub- 
sidies (ODS)) 


Dated:  PelHTiary  19, 1976. 

James  8.  Dawsoh.  Jr.. 

Secretary. 

[TR  Doc.76-623«  FUed  3-23-76:0:46  am) 


(Docket  No.  B-49I) 
MOBIL  OIL  CORP. 


Notio*  of  AppKtMion 

Notice  Is  hereby  glvaa  that  Mobil  OH 
Corporation  has  filed  an  application 
under  the  Merchant  Marine  Act,  1936, 
as  amended  (the  Act),  for  operattag- 
dlfleroitial  subsidy  on  four  tankers  to 
engage  in  bulk  cargo  carrying  service  in 
the  UB.  foreign  trade,  principally  be- 
tweoi  the  United  States  and  the  Union 
of  Soviet  Socialist  Repubhcs.  to  txpin 
on  December  31,  1976,  unless  further  ex- 
tended,  or  until  comjdetion  of  voyages 
in  progress  on  that  date. 

Tbe  applicant  owns,  operates  and 
charters  tankers  used  in  the  United 
Stattt  domestic  intovoastal  and  coast- 
wise services  and  requests  written  per- 
mission under  section  806(a)  of  the  Act 
to  allow  It  to,  directly  or  indirectly,  own, 
operate,  or  charter  vessela  in  the  do- 
mestic Intercoastal  or  coastwise  service, 
or  to  own  a  pecrmlary  toterest,  directly 
or  indirectly,  in  any  person  or  coocem 
that  owns,  charters  or  (Hierates  any  ves- 
sel(s)  in  the  domestic  intereoastal  or 
coastwise  service. 

Such  writtm  permission  is  now  re- 
quired under  section  805(a)  notwith- 
standing the  fact  that  a  Togrmce  In  the 
proposed  service  on  which  the  vessel  en- 
gaged In  domestic  intereoastal  or  coast- 
wtee  trade  would  not  be  eUgfiJle  tor  mb- 
•My. 

The  following  owned  or  ehartervd  VA 
flag  vessels  are  operated  by  ti»e  api^- 
caat: 


Owi*w  CuAMTrnxm 

■oUpM  Mobil  PtMl 

UoMl  Aero  Mo*»»«M 

MobQ  Aivtte  MobU  Power 

MoMI  Lobe 
MobUoU 
MobU  Meridian 
Socoay  Vaeuiun 
Pied  H.  Moor* 

Any  person,  firm,  or  corporation  hav- 
ing any  interest  (within  the  meaning  of 
secticxi  805(a))  in  such  application  and 
desiring  to  be  heard  on  issues  pertinent 
to  sectkoi  805(a)  and  desiring  to  sutxnit 
comments  or  views  concerning  the  ap- 
plications must,  by  close  of  business  on 
March  4,  1976.  file  same  with  the  Secre- 
tary, Maritime  Administration,  in  writ- 
ing, in  te^Ilcate,  together  with  petition 
for  leave  to  Intervene  which  shall  state 
clearly  and  concisely  the  groimds  of  In- 
terest, and  the  aDeged  facts  relied  on 
for  relief. 

If  no  petltkxu  for  leave  to  intervene 
are  received  within  the  specified  time  or 
if  It  is  determined  that  petitions  filed  do 
not  demonstrate  s\ifficient  Interest  to 
warrant  a  hearing,  the  Maritime  Admin- 
istration wm  take  such  action  as  may  be 
deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  80S(a)  issues  are  re- 
ceived from  parties  with  standing  to  be 
heard,  a  hearing  will  be  held,  the  pur- 
pose of  which  win  be  to  receive  evidence 
under  section  80S(a)  relative  to  whether 
the  proposed  operation  (a)  could  result 
In  unfair  competition  to  any  person. 
flm.  or  eorparatfcm  operating  exclu- 
sive^ in  the  eoMftwide  or  Intereoastal 
service,  or  (b)  would  be  prejudicial  to 
the  objects  and  policy  of  the  Act  rela- 
tive to  dcHuestic  trade  operatitna. 

(Catalog  of  Inderal  Dommtte  Awistance  Pro- 
gram No.  11.804  Operating -Differential  Sub- 
Bldiee  (0I>8) 

By  Order  at  the  Assistant  Secretary 
for  Maritime  Affairs. 


Dated:  February  18.  ^VJ*- 

Jakes  8.  Davitson,  Jr.. 
Secretary. 

(PR  Doc.76-6289  PO^  4-28-76:8:46  am) 


Natiomil 


ATLAItnC  TUNAS 


Effect  of 


:  to  Atlantic 
■iS«a 


On  Aiwwt  13,  1976.  by  a  Notice  In  the 
PBsoAa  RMKaam  (40  FR  SS97S) .  the  Na- 
tional Uyfc»B  nshiirlM  Servioe  promul- 
gated reculatkMOB  govemtag^  takhig  of 
Atlantie  KnflBtt  T>Bia.  sMttsaant  to  Scc- 
tkm  6(c)  ot  ttw  Atlantie  Tunas  Conven- 
tion Act  of  Wa.  a  stated  In  tbe  jve- 
anyato  to  tteiNodee.  tbe  regnlrttntis  be- 
came effective  Immediately  within  the 
tetDtertel  sea  e<  Itae  mstted  mates  (gen- 
erally, the  wstee  otk  wi^leh  tbe  States 
bave  }«1sdletlaB> .  saW^i  to  tbe  ritbt  ot 

a  Slate  to  reqnasft  wMbln  ttUrty  dw*  a 
bfearlng  to  determine  whether  flie 
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lations  should  not  be  ^Zeetivc  In  Oie  tcr- 
rttoriBl  watHB  ad^eent  t»  that  State  (aa 
^tate  lequesled  aueh  a  heartog). 
effective,  the  mwistlwns  were  to  1 
in  eflleet  wltfato  tiie  territorial 
Deeeeaber  31.  IfTS. 

Notice  is  hereby  given  that  on  Janu- 
ary 1,  1976.  ceoristent  wltti  the  terms  at 
that  Notice,  regutettens  regarding  At- 
lantic Kuefin  TUna  ceased  to  have  effect 
within  the  territorial  sea  (the  regula- 
tions coatinae  to  fiave  effect  In  waters 
beyond  the  territorial  sea) . 

Section  9  of  the  Atlantic  Tunas  Con- 
vention Act  of  1975  (Pub.  I*  94-70,  16 
U.S.C.  9T1>.  provides  for  regtiations  to 
be  effective  within  tbe  territorial  sea. 
provided  that  the  Secretary  first  deter- 
mines that: 

a.  Wltiitai  a  reasonaUe  period  ot  time 
after  pcosBUlgation  ot  these  rogulatians, 
SUtes  have  not  adopted  msasores  whlidi 
Implement  the  Commission'B  reeora- 
mendatloDs;  or 

b.  IT  a  State  adopts  regulations  they 
are: 

(1)  less  restrictive;  or 

(2)  not  effectively  Miforeed. 

In  addition  a  State  may  request  a  hear- 
ing 00  the  record  in  arder  that  these  or 
other  issues  may  be  eonsldartd. 

Hie  National  Marine  nshcrles  Service 
la  conslderinc  amsndjag  these  regula- 
tions to  reflect  current  acientifle  data  and 
our  experience  In  aumaglBg  this  re» 
source  in  197&.  Notice'  ot  these  proposed 
aaimrimwite  win  be  pubOetied  in  the 
FtoasAi.  Be6TCT¥s  in  the  near  future.  Fol- 
lowing the  preanlgatiOB  of  final  regula- 
tions. States  win  be  affocded  a  reasonable 
time  in  which  to  adopt  and  sBioiee  meas- 
ures which  bnplf  mcDt  the  recammenda- 
tlons  ot  tbe  Cnmmtwrton,  or  to  request  a 
hearing  on  the  matter,  as  outUned  above. 
However,  should  the  Secretary  make  any 
of  the  determinations  noted  in  a  or  b 
above,  regulations  under  this  part  wiH 
again  become  effective  within  the  terri- 
torial waters  vnt  which  that  State  has 
jurisdiction. 

Dated:  February  19, 1976.    1 1 

Jack  W.  GsHRiitGn. 
Dejwfy  Dtreetor.  National 
Marima  FiOieries  Service. 
(PR  IXic.76-814i  FOad  S-»-7S;8:46  am] 

DEPARTHENT  OF  HEALTH. 
EDUCATIOff.  AND  WELFARE 

OffieeolEdacattea 

NATKMAL  COUNCIL  ON  BIUNGUAL 
EBUCATMM 


Nottee  is  hereby  given  pursuant  to  Sec- 
tion 10(a)  (2>  ef  the  MdenA  AcMsoKy 
CUmmlttee  Act  (Pli> fS-^tM)  thatai 
Ing  of  ttie  nepeit  to 
mlttee  at  tbe  Mttlonal  Advisofy  Oouneli 
on  Bilingual  Bdueation  wtB  be  hdd  from 
1:00  pja.  to  4:M  pjo.  an 
March  IT.  IffM  In  ttM 
lag.  Boom  ttl«  ao»  Itb  atreetaw..  Wai^ 
ington.  D.a  On  March  1«.  •:«!  ajn.  to 
4:00  pjtt.  and  March  I9<  9:00  am.  to 


WWtare' 

loe  flW.,  Roam  SlXt.  ^ 
hwtOB.  DlC.  On  ICardi  It.  IrM  pjn.'to 
tin  pja.  the  national  Adiiwsj  Comicn 
on  BOtagual  UneattDB  wM  meet  tai  tbe 
ReportCT's  BufidHiw.  M»  1th  Street  SW., 
Room  431,  WaAlngton.  DiC. 

The  Mttional  Advlaery  Counea  en  Bi- 
lingual Education  is  estahUahed  pursu- 
ant to  Seetlen  713(a)  ot  ftm  BOlagual 
Bdueatten  Act  (36  UJi.C.  MOb>ll)  to  ad- 
vise tbe  Secretary  of  Health,  Sdneatlon 
and  Welfare  tind  the  Cemmlaaloper  of 
Educatlan  concerning  matters  artstog  in 
tbe  adasinlstration  ol  tbe  BSingual  Edu- 
cation Act. 

The  meetings  sfaaH  be  open  to  the 
paUic.  Tlie  proposed  agenda  is: 

Naxxohal  Abvisost  Council  on 
BnuDMUAiL  SsucAaon 

March  17 — NOvcniber  1  report 
March  II — Call  to  order. 

■EPoan  noN  scs-coiacmEBs 

ddbtHlnesB. 

CALXKDAX    or   SWMIIS 

Rules  and  Regulations. 

March  19 — CaS  to  order. 

Report  from  Pregram  Delegate. 

Overview  at  TMe  Tn— Part  J. 

Overview  ot  the  Role  of  HIS  la  Bllia- 
gual  Sdoeatlon. 

Overview  ot  Tltie  lY— IMUan  Educa- 
tion Act. 

Records  diaO  be  kept  of  al  nwetlngs 
ot  tbe  CowBcQ  and  sbaD  be  avadabie  for 
pabiie  Inspeetion  tn  Room  431.  Report- 
er^ Bufldtog,  300  7th  Street  SW.. 
Washtagton.  D.C.  283t3. 

Signed  at  Washingtsn.  D.C^  on  Feb- 
ruary 19,  1976. 

JOBN  C.   MOUKA, 

Director.  O0lee  0/ 
BtUnffual  Kducmtion. 
(PR  Doc.76-5184  Piled  3-23-76:8:46  am) 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Interstate  l.and  Sales  Regisbstion 
[Pocket  No.  N78-486I 

ENCHANTED  VALL£Y  ESTATES 
Notice  of  Hearing 

In  the  matter  of  Enchanted  Valley  Es- 
tates. onjSR  Nb.  0-0917-36-29  Docket 
No.  75-296-IS. 

Pursuant  to  15  X33X:.  1706(d)  and  34 
CFB  1730.160(d)  Notice  Is  ha?Ay  givea 
that: 

1.  Enchanted  Valley  FM^ttw,  Jay  Glad- 
win, developer,  its  offlcers  and  agents, 
hereinafter  referred  to  as  "Respondent.'* 
being  subject  to  the  provl^kins  of  the 
Ihterstate  Land  Sales  Full  DIsdosure  Act 
(Pdb.  lAW  90-446)  (13  VAC.  1701  et 
sea>.  received  a  notice  of  Proceedings 
and  Opp(Nrtunlty  for  HearHig  Isstud  De- 
cember g.  1975,  which  was  sent  to  the 
developer  pursuant  to  15  U.S.C.  1706(d). 


24  CVB  ITie.tS  (b)(1)   and  1736^25  te- 
formtaig  tbe  devUkpar  et  1 
hf  ttmoacaef 


port  for  Bacbantad  VaUer 

cated  in  Lana  County,  Mew  MJpstee,  1 

tain  mtroe  statenwnte  at  ■*»*T'*f^  fact 
or  omit  to  state  material  facto 
to  be  stated  thereto  or  necessary  to  ] 
the  statonoito  thereto  not  mMsodtog. 

3.  Thf  TTrsRSirtiiit  flhd  an  Aiiswii  11 
celved  January  13.  197g,  to  rvsponee  to 
the  NoUee  of  Proceedings  and  Oppor- 
tunity for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  heartag  on  tbe  aOegatioDs  con- 
tained in  tiie  Notice  of  Proceedings  and 
Opportunity  for  Heartag. 

4:  Therefore,  punuant  to  tbe  provi- 
sions sf  IS  UB.C.  170C(d)  and  M  CPR 
I73t.l6»(d) ,  n  Is  bersby  ordered.  Tlmt  a 
pdMlc  heartag  tor  the  puntose  ef  taktor 
evidence  on  Hat  questions  set  forth  in 
the  Notice  of  Proceedings  and  • 
ntty  for  Bearing  win  be  held  beftee . 
James  W.  Mast,  in  Room  7146. 
ment  of  HDD.  451  7th  Street  SW., 
ington.  D.C..  on  March  It.  IffW  a» 
10:00  a.m. 

Hie  foUowing  time  and  piocedare  is 
sppitrable  to  saeh  heaitor:  All 
and  alkt  ot  aB  wttaesMS  1 
to  be  filed  with  tbe  Hcariiw  Ctetk,  HUD 
BolUlng,  Room  lOlM.  Waitiingfi.  DlC 
20410  on  or  before  March  4.  1976. 

6.  Tbe  Respondent  is  boetar  Notified 
that  falhve  to  appear  at 
scheduted  hearing  sbaB  be  deomod  a  ( 
faidt  and  the  i»~— «M.t-  ^koM  be  > 
termlned  agatast  Raspondsnt,  Itae  I 
ttons  of  widdi  dHil  be  deeased  to  be  I 
and  an  order  Sospsndtag  tbe  1 
ot  Reeocd.  beretii  identlned. 
sued  pwrsuant  to  34  CVR  ITlt.4»<b)  (I). 

Tills  Notice  Shan  be  served  tvoo  tiie 
Respondent  forthwith  purmant  to  34 
CTR  1720.440. 

Dated:  January  16.  1976. 

By  the  Secretary. 

Janes  W.  Mast, 
Admlnisti  ative  Law  Judge. 

IPR  Doc.76-6148  Piled  3-13-7«;8:4B  am] 


[Docket  No.  N7S--4BS] 
HtCXORT  HILLS  LAKE 

lefl 


In  the  matter  of  Hickory  Hills  lAke. 
OlI£R  No.  0-3765-4 1-41 /A  Docket  No. 
75-295-IS. 

Pursuant  to  15  UB.C.  1706(d)  and  34 
CFR  1739.160<d)  Notice  U  herelqr  given 
that: 

1.  All  American  Land  Corxwratien. 
Robert  O.  Onentiier,  President.  Ito  of- 
flcers and  agents  hereinafter  lefened  to 
as  "Respondent.''  beteg  sidijeet  to  ttw 
piuvlsioQs  of  the  Intenteto  I^nd  Sates 
Foil  Dtselosure  Act  (Pub.  I4nr  90-44i) 
(15  U.S.C.  1701  et  seq.) ,  received  a  noOee 
of  Proceedings  and  awwatualtr  for 
Hearing  issued  December  11,  IfTf.  wtdeb 
was  sent  to  tbe  devdoper  pursuant  to  IS 
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VS.C.  1706(d).  24  CFR  ni0.46(b)(l> 
and  1730.125  iniormliitf  ttm  developer  al 
jQlormatlon  obtained  by  the  Office  of 
iQtentate  Land  Bales  RegirtnUlon  al- 
leslns  tbat  the  Ettatement  of  JUemd  and 
Property  Report  for  Hickory  HUk  Lake. 
located  In  Dayton,  Ohio,  contain  untroe 
statements  of  material  fact  or  omit  to 
state  material  facts  reQulred  to  be  stated 
therein  or  necessary  to  make  the  state- 
ments therein  not  mlsleadtnc. 

2.  Tht  Respondent  filed  an  Answer  re- 
ceived January  16.  197«,  In  response  to 
the  Notfcje  of  Proceedings  and  Opportu- 
nity for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  oo  the  allesatlons  c<«i- 
tained  in  the  Notice  of  Proceedings  and 
Opportimlty  for  Hearing. 

4.  Therefore,  pursuant  to  the  provl- 
slons  of  16  UB.C.  1700(d)  and  24  CFR 
1720.160(d).  It  is  hereby  ordered,  That 
a  public  hearing  for  the  purpose  of  tak- 
ing evidence  on  the  questions  set  forth 
to  the  Notice  of  Proceedings  and  Oppor- 
tunity for  Hearing  wlU  be  held  before 
Judge  James  W.  Mast,  In  Room  7146, 
Department  of  HUD.  451  7th  8tr«et  8W.. 
Washington,  D.C..  on  AprU  26.  1976  at 
10:00  ajn.  .        , 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  Ust  of  all  witnesses  are  requMt^ 
to  be  filed  with  the  Hearing  CHerk.  HUD 
Building.  Room  10150.  Washington.  D.C, 
20410  on  or  before  April  14,  1976. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de- 
fault and  the  proceedings  shall  be  de- 
termined against  Respondent,  the  alle- 
gations of  which  shall  be  deemed  to  be 
true,  and  an  ORDER  Suspending  the 
Statement  of  Reccwd.  herein  ktoitifled. 
fi^an  be  Issued  pursuant  to  24  CFR  1710.- 

45(b)(1). 

Thte  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 
Dated:  January  26, 1976. 
By  the  Secretary. 

Jambs  W.  Mast, 
'AdminMrative  Law  Judge. 
IFE  Doc.76-ei60  TOmA  »-33-76;8:48  am] 


(Docket  Na  N76-t&ai 

INDIAN  QLENS  OF  AU  8ABL£ 

Notke  of  Hewing 

In  the  matter  of  Indian  Glens  of  Au 
Sable,  OILRS  No.  0-038a-26-l(A) 
Docket  No.  75-297-03. 

Pursuant  to  15  UAC.  1706(d)  and  24 
CPR  1720.160(d)  Notice  is  hereby  given 

that: 

1.  Indian  Glens  of  Au  Sable,  Jay  Glad- 
win, derek^er,  its  officers  and  agents, 
berdnaftar  referred  to  ee  "Respondent." 
Yntng  ddaiec*  to  ttie  provtakMos  of  the  I&- 
tentate  T^ivt  Sales  Pull  Disclosure  Act 
(Pub.  Law  00-448)  (IS  UJ3.C.  1701  et 
seq.).  leoetved  a  notice  of  Proceedlnfls 
and  Opportunity  for  Hearing  issued  De- 
OMBbw  6.  197S.  which  was  soit  to  the 
developer  pursuant  to  IS  U.8.C.  1706(d). 


NOTICES 

34  CPR  1710.45(b)  (1)  an*  lia6.12&  in- 
f  onnin*  the  derdcHTer  at  tofonBattoo  ob- 
tained br  the  Office  at  Xntcntate  Land 
Sale*  Rectatratlan  aBegtng  tbat  the 
Statement  at  Record  and  Property  Re- 
port for  Indian  oaem  at  Au  aabl«.  k>- 
cated  in  Crawford  Oofimty.  MkihigMi. 
contain  untrue  statements  at  material 
fact  or  omit  to  state  material  facts  re- 
quired to  be  stated  thertfn  or  necessary 
to  make  the  statements  therein  not  mis- 
leading. 

2.  "Hie  Respondent  filed  an  Answer  re- 
ceived December  30,  1976.  in  response  to 
the  Notice  of  Proceedings  and  Op- 
portunity for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  aUecatkms 
contained  in  the  Notice  of  Proceedings 
and  Opportunity  for  Hearing. 

4  Therefore,  pursoant  to  the  provisions 
of  15  UJ3.C.  1706(d)  and  24  CFR  1720.- 
160(d) ,  it  is  hereby  ordered.  That  a  pub- 
lic hearing  for  the  porpoee  of  taking 
evidence  <n  the  QueetlMnB  set  forth  in 
the  Notice  of  Proceedings  and  Oiwortu- 
nlty  for  Hearing  will  be  held  before 
Judge  James  W.  Mast.  In  Room  7146, 
Department  ai  HUD.  451  7th  Street 
6W.,  Washlngtcm.  D.C,  oo  March  18, 
1976.  at  10:00  ajn. 

The  following  time  and  procediire  is 
applicable  to  sxich  hearing:  AU  afBdavits 
and  a  list  of  all  witneeses  are  re<pM«ted 
to  be  filed  with  the  Hearing  (3erk,  HUD 
Building.  Room  10150.  Washington,  D.C.. 
20410  on  or  before  March  4.  1976; 

6.  The  Respondent  is  herebr  notified 
that  failure  to  appear  at  the  above  sched- 
uled hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  oi 
which  shall  be  deemed  to  be  true,  and  an 
ORDER  Suspending  the  Statement  at 
Record,  herrtn  identified,  shall  be  issued 
pursuant  to  24  CFR  1710.45(b)(1). 

This  Notice  shall  be  served  upon  the 
Reepondoit  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  January  16,  1976. 

By  the  Secretary. 


jAMHW.MASr. 

Administrative  Law  Jwdge. 
^Rl  Doc.76-6161  ru*d  a-23-7«;8:4«  mm] 


16  UJB.C.  n06(d),  24  CFR  1710.46(b)  (1) 
and  1730  lltf  tnfoxnJBg  the  devdoper  of 
mfonnatkm  ohtafeMd  bj  the  Office  ei 
Ihtenlate  iMUd  Salea  Registratkm  al- 
leging that  the  Statement  at  Record  and 
Property  Report  for  Kachlna  Village,  lo- 
cated In  Coconino  Ooonty.  Ariaona  con- 
tain iBktnw  statement  at  material  fact 
or  omit  to  etate  material  facts  rcqiuired 
to  be  stated  thenln  or  neeeseary  to  make 
the  statements  therdn  not  mistrartlng. 

2.  The  RespondaUIUed  an  Answer  re- 
ceived February  3.  1976.  to  response  to 
the  Notice  of  Proceedings  and  C^gportu- 
nity  for  Hearbig. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  aUegattons 
contained  in  the  Notice  of  Proceedings 
and  Opportunity  for  Hearing. 

4.  Therefore,  pursusmt  to  the  provi- 
sions  at  IS  UJ8.C.  1706(d)  and  24  CFR 
1730.160(d) .  it  is  hereby  ordered,  Tbat  a 
public  hearing  for  the  purpose  of  tak- 
ing evidence  on  the  questloas  set  forth 
in  Uie  Notice  of  Proceedings  and  Op- 
portunity for  Hearing  will  be  held  before 
Judge  James  W.  Mast.  In  Room  7146, 
Department  of  HUD.  461  7tti  Street  SW.. 
Washington.  D.C..  on  March  29,  1976, 
at  10:00  ajn. 

The  fcdlowlng  time  and  procedure  is 
applicable  to  such  hearing:  AU  affidavits 
and  a  Ust  of  aU  wltneans  are  requested 
to  be  filed  with  the  Hearing  Clerk.  HUD 
Buikbng.  Room  10150,  Waahtngton.  D.C, 
20410  an  or  before  March  15, 1976. 

6.  The  Respondoit  is  hereby  notified 
that  faUore  to  appear  at  the  tfMve  sched- 
uled hearing  shaU  be  deemed  a  default 
and  the  proceedino  shaU  be  detexmhnd 
against  Respopdent.  the  aDegmtkms  of 
irtik:h  shaU  be  deemed  to  be  true,  and  an 
order  San>endlng  the  Statement  at  Rec- 
ord, herein  klentifled.  shaU  be  lasued  pur- 
suant to  24  CFR  1710.46(b)(1). 

This  Notice  ShaU  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1730.440. 

Dated:  February  11.  1876. 

By  the  Secretary. 

jAMISW.MAn. 

AdminiatratiDe  Law  Judge. 
ITR  Doc.7«-6Ma  Filed  2-a3-7fl;» :46  wnl 


(Docket  Vo.  N  TS-'IMI 
KACHINA  VIUAQE 
Nottee  of  Hearing 

In  the  matter  of  gachlna  ViUage, 
OILSR  No.  0-2188-02-440  Docket  NO. 
75-325-IS. 

PursiiApt  to  15  UJ3.C.  1706(d)  and  24 
CFR  1720.160(d)  Notice  to  hereby  given 
that: 

1.  Kachlna  ViUage.  Inc..  I.  A.  Jen- 
nings. Jr..  President,  its  ofBcers  and 
agents  hereinafter  referred  to  as  "Re- 
spondoit."  being  subject  to  the  pw^l^ 
skms  of  the  Interstate  Land  Sales  FUU 
Disclosure  Act  (Pub.  Law  90-448)  (15 
U.SX;.  1701  et  seq.) ,  was  sent  a  Hctteo 
of  Proceedings  and  Ow>ortuntty  *«r 
Hearing  issued  January  39.  IVTO,  whl^ 
was  sent  to  the  developer  pttraugnt  to 


(Docket  Mb.  M  7<  4MI 
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NDticoor 

In  the  matter  of  Northviefw,  OILSR 
No   0-3426-03-627  Docket  No.  76-*-IB. 

Pursuant  to  15  VBjC.  1706(d)  and  24 
CFR  1730a60(d)  Notkse  is  hereby  given 

that: 

1  Sedona  Land  Company,  Wflliam  A. 
Bteiniiach.  President,  its  officers  and 
agenti.  herelwrfter  refetted  to  as  "He- 
^nMBt.-  beHw  siUect  to  the  provl- 
mi^nm  ot  the  Iiitiistatn  Land  Bales  FoD 
DMorara  Aa  (Plrik  LAW  00-448)  (15 
UAC.  1701  ei  ae*).  received  a  Notice  of 
Proceedtags  and  Opportunity  for  haar« 
log  teusd  Jnaamxr  9.  1976.  wfaldi  was 
sent  to  the  dstiinpei"  pufsiwii*  to  IS 
UJSC  lW6(d).  34  CFR  1716.46(b)(1) 
knd  1736.135  Informing  the  derelopeT  ef 
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information  obtained  by  the  Office  of 
Interstate  Land  Sales  Reglstrathm  al- 
leging that  the  Statement  of  Record  and 
Property  Report  for  Nturthvlew,  fcicated 
in  Yavapai  County,  Arisooa.  contain  un- 
true statonents  of  material  fact  or  omit 
to  stato  material  facts  required  to  be 
stated  therein  or  necessary  to  make  the 
statements  therein  not  misleading. 

3.  The  Respondent  filed  an  Answer 
received  February  3.  1978.  in  rosponse  to 
the  Notice  of  Proceedings  and  Opportu- 
nity for  Hearing. 

3.  bi  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  aUegations  con- 
tained in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  iwwi- 
slons  of  15  U.S.C.  1706<d>  and  24  CTFR 
1720.160(d).  It  is  hereby  ordered.  That 
a  public  hearing  for  the  purpose  of  tak- 
ing evidence  on  the  questions  set  forth 
in  the  Notice  of  Proceedings  and  Oppor- 
tunity for  Hearing  will  be  iield  before 
Judge  James  W.  Itaat,  in  Room  7146. 
Department  of  HUD,  461  7th  Street  SW., 
Washington,  D.C,  on  March  24,  1976,  at 
10:00  ajn. 

The  following  time  aiul  procedure  Is 
applicable  to  such  hearing:  AU  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Bulldbig,  Room  10150,  Washington.  D.C. 
20410  on  or  before  March  10,  1976. 

6.  The  Respondent  is  hereber  notified 
that  faUure  to  appear  at  the  above  sched- 
uled hearing  shaU  be  deemed  a  default 
and  the  proceedings  shaU  be  determined 
against  Respondent,  the  aUegations  of 
which  ahaU  be  deemed  to  be  troe.  and  an 
order  Suspending  the  Statement  of  Rec- 
ord, herein  Identtfled.  shaU  be  Issued  pur- 
suant to  24  cm  1710.45(b)  (1). 

TUs  Notice  shaU  be  served  upon  the 
Respcmdent  forthwith  pursuant  to  34 
CFR  1720.440. 

Dated:  F^ruary  10.  1976.  j  | 

By  the  Secretary. 

Jamss  W.  Mast. 
Adminiatratioe  Lam  Jwdge. 

|FB  DOC.7S-61S3  PUMl  a-»-7a:B:4S  ami 


NOTICiS 

information  obtained  by  the  Office  of  In- 
terstate Land  sales  RegMratten  alleging 
that  the  Statement  of  Reeerd  and  Prop- 
erty Report  for  Piney  Woods  Bstatss, 
located  in  Otero  County.  New  Mcsioo, 
contain  untrue  statements  of  material 
fact  or  omit  to  state  ms^olal  facts  re- 
quired to  be  stated  therein  or  necessary 
to  maULs  the  statemoitB  therein  not 
misleading. 

2.  Respondent  filed  an  Answer  re- 
ceived PelMTiary  3, 1976  in  reqioose  tothe 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondmt  re- 
quested a  hearing  on  the  allegations  con- 
tained m  the  Notice  ot  Proceedings  and 
Op>portunity  for  Hearing. 

4.  Th«^fore,  pursuant  to  the  pffovl- 
sions  of  15  U.S.C.  1706(d)  and  24  CFR 
1720.180(d).  It  Is  hereby  ordered.  That 
a  public  bi»ftr<ng  for  the  purpose  of  tak- 
ing evidence  on  the  questions  set  forth 
In  the  Notice  of  Proceedings  and  Oppor- 
tunity for  Hearing  wiU  be  held  before 
Judge  James  W.  Mast.  In  Room  7146. 
Department  of  HUD.  451  7th  Street  SW.. 
Washington.  D.C..  on  May  22,  1976  at 
10:00  a.m. 

The  following  time  and  procedure  Is 
applicable  to  such  hearing:  AU  affidavits 
and  a  list  of  aU  witnesses  are  requested 
to  be  fUed  with  the  Rearing  cnerk,  HUD 
BuUding.  Room  10150,  Washington,  D.C, 
20410  on  or  before  March  8,  1976. 

6.  The  Respondent  is  hereby  notified 
that  faUure  to  mipear  at  the  above  sched- 
uled hearing  ahaU  be  daaaaed  a  default 
and  the  proceedings  shaU  be  determined 
against  Respondent,  the  aUegations  of 
which  shaU  be  deemed  to  be  true,  and  an 
order  Suspoullng  the  Statemmt  of  Rec- 
ord, horein  Identified,  sbaU  be  issued 
pursuant  to  24  CFR  1710.45(b)  (1). 

This  Notice  shaU  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1730.440. 

Dated:  February  11.  1976. 

^  the  Secretary. 

Jamss  W.  Mast. 
Adminittrvtiioe  Law  Jwdge. 

(FB  Doc.78-6154  VUad  a-aS-7«:8:4S  Am] 
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racr  WOODS  estatcs 

Notice  of  Hearing 

In  the  matter  of  Plney  Woods  Estates. 
OILSR  No.  0-3545-36-157  Docket  No. 
75-336-IS. 

Pursuant  to  15  UJB.C.  l706Kd)  and  34 
CFR  1730.160(d)  IMOtx  is  hereliy  glTOi 
that: 

1.  PAR.  a  Joint  Venture,  Layne  Ptee- 
lar.  Authorised  Agent,  its  oOean  and 
agents,  hereinaftn  rtf erred  to  as  "Re- 
spondent." being  aubjert  to  the  provi- 
skxis  oS  the  ](nterstate  Land  flataa  FoU 
Disctosure  Act  (Pub^  L«w  •0-44g>  (IS 
UJ3.C  1701  et  ae«.) ,  received  a  notice  of 
PioceedlBgs  and  Opportantty  for  Bear- 
ing iasaed  Hamrj  9.  1976.  wMdk  was 
sent  to  the  dswiioper  ininraant  ta  IS 
UJB.C  178g(d).  34  CFR  nM.46(l»(l) 
aad  1730.135  informing  the  davetoper  at 


[Docket  No.  N7e-4eSl 
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nmcear  nsanng 

In  the  matter  of  T«4n  Forks  Ranch, 
onJSR  No.  0-0&53-36-lS(A)  Docket  No. 
75-314-ia 

Pursuant  to  15  UiS.C  1706(d)  and  34 
CFR  1730.160(d)  Notice  is  hereby  glTKi 
ttuit: 

1.  Twin  Rxks  Randt.  Irtc.,  Q.  Gordm 
Wtansatt,  President,  its  ofllecrs  and 
hsremaftcr  rafarred  to  as  "Re- 
being  aohlect  to  the  pnMrl- 
o<  tha  Interatete  Land  Salaa  FbU 
Aet  (Pniii.  Law  90-4tt)  (IS 
UJB.C.  1701  et  aaq.) .  racetvad  a  notice  of 
ri  III  aaiiliiia  and  Opportunity  for 
Ing  taauad  nwemhsr  19,  l«7S,  which 
sent  to  the  developer  pnrauant  to  IS 
UAC   1706(d),  34  cm  1710.4S(b>  (1>. 
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and  1720.125  infcnming  the  devek^er  of 
Information  obtained  by  the  Office  of  In- 
terstate Land  Sales  Registration  alleging 
that  the  Statement  of  Record  and  Prop- 
erty Report  for  Twin  Porks  Ranch.  lOr 
cated  in  Otero  Oounty,  New  Mexico^ 
contain  untrue  statemente  (rf  material 
fact  or  omit  to  state  material  facts  re- 
quired to  be  stated  herein  or  necessary 
to  make  the  statements  thereto  not 
misleading. 

3.  The  Respondent  filed  an  Answ«-  re- 
crtved  January  6,  1976.  to  re^nnse  to 
the  Notice  of  Proceedings  and  Opportu- 
nity for  Hearing. 

3.  In  said  Answer  the  Respondmt  re- 
quested a  hearing  on  ttie  sdlegations  con- 
tained m  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Ther^ore.  pursuant  to  the  iHt>vi- 
sions  of  15  U.S.C  1796(d)  and  34  CFR 
1720.160(d).  It  la  hereby  ordered.  Tlaat 
a  public  hearing  for  the  purpose  of  tak- 
ing evidence  on  the  quesUims  set  forth 
to  the  Notice  of  Proceedings  and  Oppor- 
tunity for  Hearing  wlU  be  hdd  before 
Judge  James  W.  Mast,  to  Room  7146. 
Department  of  HUD,  461  7th  Street  &W.. 
Washington,  D.C.,  on  March  25,  1976  at 
10:00  ajn. 

The  foUowlng  time  and  procedure  is 
api^eable  to  such  hearing:  AU  affidavits 
and  a  list  (rf  aU  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk.  HUD 
BuUding.  Room  10150.  Washington,  IXC. 
20410  on  or  before  March  11.  1976. 

6.  The  Re^Mndoit  is  hereby  notified 
that  faUure  to  appear  at  the  above 
scheduled  hearing  shaU  be  liaamart  a  de- 
fault and  the  proceedings  shall  be  deter- 
mined against  Respondent,  the  aUega- 
tions of  wiiich  shall  be  deemed  to  be  true, 
and  an  order  Suapending  the  Statement 
of  Record,  hereto  identified.  shaU  be  la- 
sued  pursuant  to  24  CFR  1710.45(b)  (1). 

This  Notice  shaU  be  wemd  upon  the 
Reapondant  forthwith  pursuant  to  34 
CFR  1720.440. 

Dated:  January  16,  19V6. 

By  the  Secretary. 

JAMca  W.  Mast, 
Adminiitraixoe  Law  Judge. 
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AMERICAN  mOIAN  POUCY 
Review  COMMISSION 

COMMISSION  PROCCEDmei  AND  TASK 


The  American  Indian  Policy  Review 
Commission  wiU  hold  the  second  in  18s 
series  of  Congressional  seminars  on  m- 
day.  FekHOiary  6.  1976  from  10:00  aja.^ 
13  noon  to  Raybum  Building  room  B  966. 

Hie  purpose  of  the  seminar,  wttith  wiU 
be  hdd  every  Friday  morning  tiiroogh 
Aprfl  2nd.  li  to  alert  Congressional  mam- 
bexs  and  their  legislative  akies  to  Vb» 
major  iBsuaa  of  knportaDea  to  AoMrteaa 
Indiana.  Sach  aemlnar  wM  lake  tbe  focaa 
of  a  panel  dtaeoBBlan  eaadaeta4  kg  aae  eC 
the  ekena  Oommlaalaa  teA  fonaa  on  » 
tgtetOc  area  at  Indian  affadis.  The 
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cusslons  win  In  e«A  cye^be  followed  by 
a  qxKstlon  and  KiBwer  period. 

At  ttoe  second  seminar  on  Ftebrafy  t. 
Louis  Bruce  (Mohawk-Skrax) ,  the  («»» 
Commissioner  of  the  Bureau  of  Indlaa 
Affairs,  presently  serving  as  Oomarii- 
sloner  on  the  American  Indian  PoUey  R^ 
view  CWnmlsslon,  win  give  the  openlnc 
remaits.  The»e  wlU  be  followed  by  a 
panel  discussion  with  two  members  of  the 
Task  Force  oa  Indian  Education.  Helen 
Schlertjeck  (Lumbee)  and  Earl  Bartow 
(Blackfeet).  Helen  Schlerbeck.  Chair- 
woman of  the  Task  Force,  Is  also  »««*« 
of  the  Special  Project  on  the  WBtary  sod 
Ptaanclng  of  Indian  Educatkm  fortoe 
J<*n  Hay  Whitney  Poundatton,  wMte 
Barlow  also  serves  as  Bopertotendwit  oe 
Schools  on  the  Blackfeet  Reservation. 
The  discussion,  which  win  cover  some  of 
the  proWems  existing  In  the  area  of  In- 
dian Education,  win  be  moderated  by 
Kirte  Klcklngblrd  (Kiowa) ,  legal  coun- 
sd  for  the  Oommisslon. 

The  American  Indian  Policy  Review 
Commission  has  been  authorised  to  con- 
dijct  a  comprehensive  review  of  the  his- 
torical and  legal  developmente  under- 
lying the  luilquft  relationship  of  Indians 
to  the  Federal  Government  in  order  to 
determine  the  nature  and  scope  of  neces- 
sary revision  in  the  fonnnlatlnn  of  pol- 
icies and  programs  for  the  benefit  of  In- 
dians. The  CommlBslDn  is  composed  of 
eleven  members,  three  of  whom  were  ap- 
pointed from  the  Senate,  throe  from  the 
House  of  Representattves  and  five  mem- 
bers of  the  Indian  Community  elected  lor 
the  CoosieBslsDal  nemben. 

The  actaal  InreaticatiQiK  are  eon- 
ducted  by  eleven  task  forces  In  designated 
subject 
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meet  a*  3:«0  pjtL  oa  Wateaatey.  Mar^ 
1«.  WH.  IMS  mcettnc  «rtn  kc  held  ta 
room  nZS  of  the  UA  C*ril  eerrtce  0«b- 
BdflBtoa  balding,  ItM  K.  OUw*  MW.,  and 
wU  consist  of  ooDttaned  dlaowakww  en 
future    oomperabflity    adjustments    for 
the  statutory  pay  systems  ot  the  Federal 
Oovemment,  which  are  deflwid  In  sec- 
thm  5M1  of  ttUe  5,  United  States  Code. 
The  Chairman  of  the  U.S.  Ctvll  Serv- 
ice Commission   is   responsible  for  the 
making  of  determinations  undo'  section 
10<d)  <rf  the  Federal  AdrlswT  Committee 
Act  as  to  wbettier  or  not  meetings  of  the 
Federal  Emjrfoyees  Pay  Councfl  shaU  be 
open  to  the  public.  He  has  determined 
that  this  meeting  wffl  consist  of  ex- 
changes of  opinions   and   Information 
which.  If  written,  would  fall  within  ex- 
emptions (2)  or  <6>  of  5  UJB.C.  5520)). 
Therefore,  this  meeting  wiU  not  be  open 
tothepdUlc. 
For  the  President's  Agent 

RicHAn  H.  Haix. 
Advisorg   Commtttee    Mmrnrnge- 
tnent  ogicer  for  the  Preti- 
4e«ea  Agent. 
[FBDoc.Tft-BaSS  Filed  2-23-7e;t:iS  am) 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

PUBLIC  PLAYGROUND  EQUIPMENT 
I  af  P«rio4  far  EtevalsfMiMnt  of 


Dated:  February  8. 197fl. 

KOtSK  KlCKJMCBiaO. 

General  CounaeL 
tFR  Doc.78-6094  Filed  3-M-T«:«:4»  sml 


CIVIL  AERONAUTICS  BOARD 

[Docket  Nos.  37131,  27183.  27830  and  27282] 

ALLEGHENY  AIRLINES,  INC. 

Enforcement  Proceedinc  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1»5«.  as  amended,  that  heartag  in  the 
above-entttad  natter  Is  assigned  to  be 
held  on  April  6, 1976,  at  10.00  a.m.  (local 
time)  In  Room  1«M.  Hearing  Room  B, 
Universal  Building  Nortti.  1875  Connect- 
icut Avenue  NW^  Washington.  D.C..  be- 
fo(«  AdministraUve  Law  Judge  Janet  D. 
Sason. 

Dated  at  Washington,  D.C..  February 

18,  irw. 

[„>.!  RoBsai  L.  Pasx. 

CMe^  AdmirdttraHve  Lav  Judge. 

fVS  Dw.ia-OSM  FQ«d  S-3S-'Te;a:4B  Mn] 


CIVIL  SERVICE  COMmSSION 
FEOHWL  EMPlOTEEt  WM  COUNCIL 


Pursuant  to  section  10(a)(2)  ot 
PWeral  Advisory  Committee  Act.  Pub. 


The  purpose  of  this  notice  Is  to  an- 
nounce ttiat  the  Consumer  Product 
Safety  Commission  has  extended  the 
time  for  Vbe  development  of  recom- 
mended safety-related  re<iulremeBts  for 
imbiic  playground  equlpmcBt  from  Jan- 
uary 12, 1»7«,  to  May  1 ,  1978. 

By  notice  In  the  FMsasi.  RaojsTsa  of 
March  7,  1975  (40  FR  1078«).  the  Com- 
mission began  a  proceeding  for  the  de- 
velopment   of    safety-related    regulre- 
mente  appUcabie  to  pubUc  playground 
eqa^MMnt.  These  reqalrements  may  be 
used  as  a  proposed  r«g;ulatlon  under  the 
Federal     Hsusardous     Substances     Act 
(FHSA,  15  U.S.C.  1281  et  seq.).  In  that 
notice,  ttoe  Commission  solicited  offers 
from  interested  persons  or  groups  to  de- 
velop  the  safety-related   iiequirements. 
and  on  June  8.  1975.  the  Commission 
accepted  the  offer  of  the  National  Recre- 
ation and  Park  Association  <NRPA)   to 
undertake  this  development. 

On  Julj-  21,  1975,  the  NRPA  wkI  the 
Commission  executed  an  agVeeroent  set- 
ting forth  the  terms  imder  wlrich  we 
development  was  to  take  place  and  de- 
scribing the  obligations  of  bofch  ^rties 
(see  40  FR  33703).  Tbe  de»aloi«nent 
period  was  originally  schednted  to  aad 
<m  October  IS.  1878,  and  was  sBtended 
to  JantMtry  12,  1878,  at  »«»*A"»rBjjeBt 
for  good  cause  shewn  («•  J<t  4MaMMi  - 

On  December  17.  18TC,  the  HRPA  «*- 
quested  an  addKfcmal  extenrim  to 
Man^  1,  1878.  to  ordw  to  eomiM«*e  teste 
rdating  to  swing  seat  Impaei  and  shock 
sibsorptlon  capacities  of  various  surfac- 
ing materials.  The  Commission  decided 


to  defer,  wttl  January  22,  1878.  the  de- 
cUoa  on  wtether  «r  not  to  extend  the 
poblle  playgjviaBd  cqul^BMnt  standard 
dev^opment  In  Older  thai  the  sMst  re- 
cent draft  of  the  staniasd.  which  was 
to  be  submitted  to  the  Commission  by 
January  20.  1976.  could  be  examined  be- 
fore toe  decision  was  awde.  After  ex- 
amination ot  the  draft  standard,  the 
r^.»««*«fi^  decided  Itoat  the  NBPA  was 
making  aoceptablB  pngresa  and  aheuld 
be  granted  an  eztenslfln.  The  Oommls- 
sion  also  determined  that  It  wotdd  be 
in  the  public  interest  for  the  appropriate 
CoQUBJasian  staff   members   to  become 
actively    Invohred    In    developtog    the 
standard  by  prorkllBC  gutdanee  In  the 
areas  of  engineeitec.  econesak:  analysis, 
technical    wrtting.    and    eertaln    tacal 
matters  ooncemlng  compliance.  In  or- 
der to  allow  for  the  possible  addlttanal 
work  load  generated  by  sug^sUons  from 
the    partlelpattng   atalf   members,    the 
mtTMn%rr*«"  fnrttier  extended  the  derel- 
otxnent  period  to  May  1.  1978.  The  <2om- 
misEion  expects  however,  that  these  sug- 
gestions will  reduce  the  ttane  required  for 
subsequent  staff  evaluation  of  the  stand- 
ard to  be  ncommoaded  by  MRPA. 

Copies  ot  the  NBPA's  reouest  for  an 
^tension  tt  the  derekuncnt  time  and 
rtiated  materials  are  avalaMe  lor  review 
in  the  OOee  ef  ttw  Secretary.  1780  K 
Street  WW,  WaaUngtan.  DC.  20387. 

The  CosaaalBston  has  determined  that 
the  reasons  for  the  NBPA's  request  for 
an  rxtinf««— '  at  Ume  e—Ndrisf  the  requi- 
site '^good  cause"  for  an  oEtcnsian  of  the 
devtiopownt  thne. 

AceoRhngly.  the  Coounlssioc  hereby 
extends  the  petted  for  devckKMnent  of 
safety-rcinted  rMmtrane^i  for  P«hUc 
playground  eq^fcaaent  to  May  1.  1OT8. 
The  devetopment  period  may  be  further 
extended,  for  good  caose  shown,  by  pob- 
licaUon  of  a  notice  to  this  diect  in  the 

FXDBXAL   REGISTXK. 


Dated:  February  17,  1976. 

Sastx  E.  Duot*. 
Secretarv.  Consumer  Product 
Scfetv  Commission. 

[TR  Doc.TS-aoee  rtt^a  »-a8-T«:«:48  •"»! 


DELMVARE  RIVED  BASIN 
COMAilSSION 

APPROVAL  OF  PROJECTS 
Public  Hasring 

Notice  fe  hereby  given  that  the  Dda- 
ware  River  Basin  Commission  wiB  hold  a 
pdsttc  heartcw  on  Wednewiay,  Pebnary 
«K  1978.  commencing  at  2  p.m.  "Hie  hear- 
ing wUl  be  held  in  the  P«nnsylvaaAa 
Room-East  of  the  Sheraton  Hottd.  18th 
^  Kennedy  Blvd..  Phil«ieiphia^  THe 
mbitet  «d  tha hearing  wiU  be  as  follows. 

A^  Annroval  of  the  foilo^tng  projects 
^m  ,»Mt.fjrri'Pt«  to  the  CompreheDsive 
Plan  or  pumiant  to  Section  3.8  of  the 

^^TMoMteoMsry  CmiU»  ComaUuUmen 
iD^H-iSS  CF^  A  wnteislied  work  pton 
for  the  Pine  Run  Watershed.  Upper  I>ii>- 
Un  T^wuhlp,  Mantgnmery  Oaunty.  Pa. 
TWO  floodwater  vetardtag  dasas  w«  be 
located  on  Rapp  Run  and  Pine  Run  and 
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win  store  370  and  308  acre-feet  of  flood- 
wato:.  respective. 

2.  NorOi  Penn  Water  JCutJuritw  (D- 
73-21S  CP) .  A  wdl  wato-  snpiily  project 
to  augment  public  water  supplies  In  Bat- 
field  Township  and  adjacent  municipali- 
ties in  Montgomery  and  Bucks  CTounties. 
Pa.  Designated  as  Well  No.  IS.  the  new 
facility  is  expected  to  yield  140.000  gal- 
lons per  day. 

3.  Rohm  A  Hoax  Co.  (D-7S-12S).  An 
industrial  waste  discharge  at  the  com- 
pany's Whitmoyer  Laboratories  In  Jack- 
son Township,  Lebanon  County,  Pa.  An 
average  of  140,000  gallons  per  day  of 
cooling  water  will  discharge  to  Tulpe- 
hocken  Creek. 

4.  Ecut  Penn  Foundry  (D~7t-10).  A 
wastewater  treatment  ^M^Ject  at  the 
company's  plant  in  Macungie  Borough. 
Lehigh  County,  Pa.  Adjustment  of  pH. 
reducticm  of  metals  and  a  97  per  cent 
removal  of  suspended  solids  wUl  be  pro- 
vided to  a  wastewater  flow  of  about 
60.000  gallcRis  per  day.  Treated  effluent 
will  discharge  to  Swabia  Creek,  a  tribu- 
tary of  UtUe  Lehigh  Creek. 

5.  Ametek  Westchester  Plastics  Divi- 
sion (D-7^1 ) .  A  cooling  water  discharge 
at  the  com(>any's  plant  in  Nesquehoning 
Borough,  Carbon  County,  Pa.  An  uncon- 
taminated  and  untreated  cooling  water 
flow  of  about  216.000  gallons  per  day  will 
discharge  to  Nesquehoning  Creek. 

6.  Phoenix  Forging  Co.  (D^T^m.  A 
cooling  water  discharge  at  the  companjr's 
plant  in  Catasauqua.  T«ehlgh  County.  Pa. 
An  uncon laminated  and  untreated  cool- 
ing water  flow  of  about  294.000  gallons 
per  day  will  discharge  to  the  Trehlgh 
Canal  and  thence  into  the  Lehigh  Biver. 

B.  Application  for  a  water  quality  cer- 
tification of  the  following  project  pursu- 
ant to  Section  401  of  the  Federal  Water 
Pollution  Control  Act: 

1.  Port  Jerois  Urban  Renewal  Agency 
(D-TS-^y.  Construction  of  a  stormwater 
outfall  for  the  City  of  Port  Jervis,  Orange 
County,  N.Y.  Stormwater  will  discharge 
to  the  Delaware  River  throu^  a  60-inch 
diameter  sewer. 

Othxs  Actions 

The  Commission  has  scheduled  action 
for  February  2Sth  on  proposed  revisions 
to  the  eastern  m^ropolitan  atea  sewer- 
age plan  for  Monroe  County.  Pennsyl- 
vania. This  project  Is  sponsored  by  the 
Monroe  Coimty  General  authority  (D- 
74-41  CP-rev.) .  A  public  hearipog  on  the 
proposed  revisions  was  held  by  the  Com- 
mission on  January  28.  1978. 

Documents  rdating  to  the  items  on 
this  hearing  notice  may  be  examined  at 
the  Coounlsslon's  offices.  Persons  wish- 
ing to  testify  are  requested  to  notify  the 
Secretary  prior  to  the  hearing. 

W.  Banrron  Wmrsix. 

Sscfvtary, 

(8«9»  tis-asoe. 

FKssTTurr  11.  1978. 

(FB  DocTS-SOaS  Rled  a-2»-'l«:8:46  am] 


ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMMISTRATION 

COtfMfTTEE  OF  SENKNI  REVIEWERS 
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The  Committee  of  S&ilor  Reviewers 
will  hold  a  meeting  on  March  10-12. 1978. 
at  the  Nevada  Operatiims  Office.  Las  V** 
gas.  Nevada.  The  subjects  scheduJed  for 
discussion  involve  weapons,  laser  fiislon. 
isotope  separation,  and  other  topics  con- 
cerned with  Restricted  DBta  and  Na- 
tional Security  Information. 

llils  meeting  will  be  closed  to  the  pub- 
c  under  the  authority  of  subsection  10 

)  of  Pub.  L.  92-463  (the  Federal  Advis- 
ory C<xnmittee  Act) . 

I  have  determined,  in  accordance  with 
subsection  10<d)  of  Pub.  L.  92-463,  that 
the  discussions  will  concern  Restricted 
Data  which  is  exempt  from  disclosure  un- 
der 5  U.S.C.  552(b)  (1)  and  (3)  and 
other  National  Security  Information 
which  is  exempt  from  disclosure  under  5 
U.S.C.  552(b)(1).  It  is  essential  to  elose 
the  meeting  to  protect  such  classified 
information. 

Dean  Hzlms, 
Acting  Devuty  Advisory 
Committee  Management  Officer. 

[FR  DOC.76-529S  PUwt  3-23-76:8:46  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(FEIL  403-4:  C»>P-3aO00/3S8  and  3S9| 

RKQPT  OF  APPLICATION  FOR 
PESnCtDE  REGISTRATION 

Dsta  To  Be  Conaidarsd  in  Support  of 
Applications 

On  November  19,  1973.  the  Environ- 
mental Protection  Agency  (EPA)  pub- 
lished in  the  Feokbal  Rkgestkii  (39  FR 
31862)  its  interim  policy  with  respect  to 
the  administration  of  section  3ic)  (IXD) 
of  the  Federal  Insecticide.  Pimgicide, 
and  Rodenticide  Act  (FIFRA).  as 
amended  ("Interim  Policy  Statement"). 
On  January  22,  1978,  EPA  published  in 
the  FxaxaAL  Registu  a  docmnent  en- 
titled "Registration  of  a  Pesticide  Prod- 
uct— Consideration  of  Data  by  the  Ad- 
ministrator in  Support  of  an  Applica- 
tion" (41  PR  3339).  This  document 
described  the  changes  in  the  Agency's 
procedures  for  Implementing  section 
3(c)  (1)  (D)  of  FIFRA.  as  set  out  in  the 
Interim  Policy  Statement,  which  were 
effectuated  by  the  enactment  of  the 
recent  amendments  to  FIFRA  on  No- 
vember 28.  1975  (Pub.  L.  94-140>,  and 
the  new  regulations  governing  the  reg- 
istraticm  and  registration  of  pesticides 
whldi  became  effective  «i  Augist  4, 1975 
(40  CPR  Pari  162). 

Pursuant  to  the  procedures  set  forth 
in  these  Feoehal  Bsniaiis  Axuments. 
EPA  hereby  gives  notice  of  the  appitea- 
ttou  for  pesticide  registration  listed 
bdow.  In  some  cases  these  awWlcattons 
have  recently  been  received:   in  other 


cases,  applications  have  been  amouled 
tqr  the  sobmlsslon  at  addttlonai  sup- 
porting data,  the  election  of  a  new 
method  of  support,  or  the  suhmiaai<m  of 
new  "offer  to  pay"  statements. 

In  the  case  of  all  appUcatioos.  the 
itth^tr^g  furnished  by  the  applicant  for 
the  product  will  be  available  for  inspec- 
tion at  the  Environmental  Protection 
Agency.  Room  EB-31,  Bast  Tower.  401 
M  Street,  SW..  Washington  DC  20480. 
In  the  case  of  applications  subject  to 
the  new  Section  3  regulations,  and  ap- 
plications not  subject  to  the  new  Sec- 
tlcm  3  regulations  which  utilize  either  the 
2(a)  or  2(b)  method  of  support  specified 
in  the  Interim  Policy  Statement,  all  data 
citations  submitted  or  referenced  by  the 
applicant  In  support  of  the  anillcation 
will  be  made  available  for  inspeetian  at 
the  above  address.  This  Infonnatkin 
(proposed  labeling  and,  where  apirflcaMe, 
data  citations)  will  also  be  supplied  by 
mail.  uix>n  request.  However,  such  a  re- 
quest should  be  made  only  when  circum- 
stances make  it  inconvenient  for  the  in- 
spection to  be  made  at  the  Agency  offices. 

Any  person  who  «a)  is  or  has  been  an 
applicant,  (b)  brieves  that  data  he  de- 
veloped and  submitted  to  EPA  on  or 
after  January  1,  1970.  is  being  used  to 
support  an  application  described  In  this 
notice,  (c)  desires  to  assert  a  claim  under 
section  3(e)(1)(D)  for  such  use  ol  his 
data,  and  (d')  wishes  to  preserve  his  zl^t 
to  have  the  Administrator  determine  the 
amount  of  reasonable  compensation  to 
which  he  is  entitled  for  such  use  of  the 
data  or  the  status  of  such  data  under 
Section  10  must  notify  the  AdmlnistnUor 
and  the  applicant  named  in  tfaa  notice 
in  the  FBuntAi.  Rkgbtkk  of  his  claim  by 
certified  malL  Notification  to  the  Ad- 
ministrator should  be  addressed  to  the 
Information  (Coordination  Section.  Tech- 
nical Services  Dlvisian  (WH-Sm) .  Office 
of  Pesticide  Programs.  401  M  Street, 
SW..  Washington  DC  20460.  Every  such 
claimant  most  include,  at  a  mhrinwim. 
the  information  listed  in  the  Intoim 
Policy  Statement  of  November  19.  1973. 

The  Interim  Policy  Statemoit  requires 
that  claims  for  compensation  be  filed  on 
or  before  April  28.  1978.  With  the  exeep- 
tlcm  of  2(c)  applications  not  subject  to 
the  new  section  3  regulations,  and  for 
which  a  sixty-day  hold  period  for  claims 
is  provided.  EPA  will  not  delay  any  reg- 
istration pending  the  assertion  of  claims 
tor  compensation  or  the  determination 
of  reasonable  compensation.  Inquiries 
and  assertions  that  data  relied  upon  are 
subject  to  protection  under  section  10  of 
FIFRA,  as  amended,  should  be  made  on 
or  bif<n«  March  25, 1878. 

Dated:  FWmiary  17. 1878. 

Jonn  B.  Bnm.  Jr^ 


Registration  DMetomi, 
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ArPUCAXioMsSECXxaB  (OPP-83000/3n) 

EPA  Beg.  Wo.  aaooa-i.  AMorHfrt  W»t«r  Oon- 
dltloneni.  Inc.,  Rt.  «».  Mt.  MmatA*  Af^ 
Morrtotown  JW  «T»«),  MIC»C»IOCIDK  MO. 
473   Active  lagnAimnU:  PoIyloxy»«l»yl«»»- 
dixnethyUmink))    -  •ttoyiene(cUmethylinln- 
lo) ethylene  dlehlorldel    liS>%.  Metbod  oX 
Support:  Application  piuceadB  Trndec  2(b) 
of   totertm   policy.   »ep«l>M«h«l:    Bevl*« 
offer  to  pay  gftetnent  aubmlttad.  PM34 
EPA  Reg.  No.  3S90©-7.  Aaeociated  Water  Con- 
ditioners, Inc..  Rt.  a02,  Mt    KembU  Ave  , 
Morrtotown  «J  07»«0.  MICBOBIOCIDK  NO. 
474.  AcUve  IngretUents :   Poly |  oiyethylene 
(dlmethyllmlnlo  -  ethylene  (dlmethylmln- 
lo) ethylene  dichlorldel  20  0%    Method  of 
Support:  Application  proceeds  under  a(b) 
of    interim    policy     Repubttshed:    RevlMd 
offer  to  pay  Btateroent  »ubinltted.  PMS4 
EPA  Pile  Symbol  8438-T.  Bennan  Chemical 
Co.  1316  Locust  St.,  PO  Box  567.  ToiwJo 
OH  43693.  NO    776  ALLr-USE  DISINPECT- 
ANT  CONCENTRATE.  AcUre  IngxedJenU: 
Dklecyl     dimethyl      ammonium     chloride 
7.6%;   fcopropanol  3.0%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)   of 
Interim  policy.  PM31 
EPA  Keg.  Wo.   23»-a4».   Ch^TTon   Chemical 
Co    Ortho  DlT.,  MO  Henaley  St..  Richmond 
CA^Mfl04.    OBTHO    HI-POWEB    INDOOR 
INSECT     POOO^.     Acttva     lagredlente: 
Fyrethrlns     9.50%:     Plpartmyl     Butoxlde 
1.00%;    N-octyl   blcycloheptene   dlcarbcK- 
Imlde  1.67'Ti;  Petroleum  dlsUllate  ll.»3%. 
Method  of  Support:   Application  proceed* 
tinder  a(ft)  of  Interim  policy.  Republtabed: 
RerUed  offer  to  pay  statetnant  wibmlttad; 
Additional  data  to  support  changes  In  the 
precautionary  statement.  PM17 
EPA  PUe  Symbol  a831-UA.  Wapasco  Interna- 
Uonal  Inc.,   PO  Box   1067,  Thlbodaux  LA 
TO301.  SAFARI  OBAWOE  FRAOBANCE  AIR 
SAWniZEH     DEODORIKBU.'    Active     In- 
gredients: Alkyl   (Cie  M%.  C14  a8<^c.  C12 
14rt)  dimethyl  beiaayl  ammootum  chlorfcte 
0.36%;   nsentlal  oUa  0J*%:   lBOi»apaaol 
43J3%.   Method   oX   Support:    ApplloaUon 
proceeds  under  ate)  of  Interim  policy.  Ra- 
pubtlshad:  Bevteed  offer  to  pay  statement 
submitted.  PM33 
EPA  FUe  Symbol  S7090-R.  Watto-'al  Purity 
Water  Inc.,  T70  8.  F^darat  gwy..  Paerfteld 
Be*ch    TL    S»441.    POBTTT    BACTHUO- 
STATIC      WATER      TREATMKNT      UMTT 
MODEL  514  C.C.  Active  Ingredients:  SUver 
(as  «l«nental)    9m»%.   MattMd   of   8u|>- 
port:  ApiHlcaUon  frocee<la  onder  a(b)   tt 
Interim  pol^.  PM33 
EPA  Pile  Symbol   1440-T.  Tomlc  Insecticide 
Co.,  341  8.  Mednlk  Ave.,  Loa  Angelea  CA 

•ooaa.  Totac   batook   bbsidual 

SPRAT.  AcUve  Ingisadienta:  O-Isopropoxy- 
phenyl  Methy»cart>amate  1%;  a-Butoxy- 
ethamd  »^:  Petrdleum  DtatUUte  90%. 
Method  «<  Suppcrt:  Ap^loatian  proeeedi 
undar  2<c)  of  uitarlm  pc^lcy.  BepubUabed: 
Revised  offer  to  pay  statement  submitted. 

PMia 

EPA  Pile  Symbol  1S63S-I.  WattMiu  Cbamlcal 
Corp.,  aooi  N.  Biv«r  Dr..  Wlauaau  WI  64401. 
ROLAR  BRAND.   Atclve   Ingredlenta:    So- 
dium Hypochlorite  «>JJ%.  Itothod  of  Sup- 
port: Application  yrooaito  oadar  2(c)  <* 
interim  poUcy.  Bapwhtlahad:  Bartsed  oSW 
to  pay  statement  submitted.  nd34 
KPA  File  Symbol  1M76-0.  Webb  Chemicals 
Inc..  472  Country  Oltib  Dr..  BenaanvflJe  IL 
«010«.  WEBB.  AcUva  lagiadtaBCB:  n-AUyl 
(60-^    014,    SC-c    Cl«.   5%    Cia,   6%    C18) 
dlmeUtyl  kanmyl  ■■Mwtiim  chlorides  S%: 
B.AM;jl    <«i%    Cia,    Sa%    C14)    dimethyl 

Method  of  8app«rt:  Application  proceeds 
under  2(b)  of  tntarlm  poUoy.  FM31 
SPA  FUa  Symbol  IMTO-R.  Webb  Chemicals 
Inc.,  472  Country  Club  Dr..  BensenvUle  IL 


NOTICCS 

6010&,  a^TK.  Arativa  Idgredtsota:  n-Alkyl 
(00%    CM.  »»    CM.  »»    CM.  9%  CIS) 


2ju%i  n-Ai>yl  m%  CiXjaX  C14)   dl- 

ii^Miji  aQiyttMBByt  Eiiii^**'* eMortdea 

2.26%;  Sodium  CaabMMfta  3.00%;  Tetraao- 
dltun  ethylenedlamlne  tetraacetate  1  00%. 
Mathod  «f  Support:  AppUoattan  procaads 
under  a<b)  at  latarlm  poUcy.  PMSl 
EPA  Bsg.  Mo.  imO-M.  Waet  Chaanlnal  A 
BkgttMertnc  Co,  tme^  1266  EUasrortb  Ind. 
Dr.,  WW,  AUanta  OA  MSM.  FRaSHTrFBSZ 
DI8INFECTANT-DBODOBANT.  Active  In- 
gradlenU:  n-Alltyl  (6(y;^  C14,  40%  C12. 
10%  C16)  nlmethyl  benzyl  anuaonlum 
chloride  e.OO'J:  Ethyl  Alcohol  1.00%. 
Bfethod  of  Support:  ^irtioathm  proceeds 
under  3(b)   of  interim  policy.  PMSl  ^ 

EPA  Reg  No.  1270-198.  Zep  Mfg.  Co..  PO  Bo« 
2015.  AtUnta  GA  30301.  ZEP  FOmCULA 
106-A.  Active  Ingradients:  laopnpanol 
ll.B2«R-;  Potassium  o-hanay»-p-chloropb«a- 
ate  6.43  '^c :  Potassium  Dodecylbenaene  Sul- 
fonate 4.48%;  Potassium  o-phenylphenata 
4.16':;;  Potassium  p-tertlary  Amylphenata 
2.71  "^c;  Tetrasodlum  Ethylenedlamlne  Tet- 
raacetate 1.90";;  Essential  OOs  0.20%. 
Metitod  of  Support:  Application  proceeds 
under  21  b>  of  Interim  policy  Republished: 
Added  claim  and  Berleed  oSer  to  pay  «ta«*- 
ment  submitted  PM32 

Appucaciows  BacBivcD  (OPP-33000/369) 

EPA  Fne  Symbol  aM06-E.  A.C.C  O.,  Inc.,  3090 
Lakevtew  Dr..  Odaaaa  TX  79782.  BIOCHEK 

A.  Active  Ingredients:  PQly-[oxyethylane 
( dlmethyllmlnlo')  ethylene  ( dlmethyllmlnlo) 
ethylene  dtehlorlde  I  10  O-*,  Method  of  Sup- 
port: Applleatton  proceeds  under  a(b)  of 
Interim  policy.  rU34 
EPA  FUe  Symbol  35966-E.  Ajay  Chemicals. 
Industry  Bd..  PO  Box  127,  Fo>vdar  Springs 
GA  30072.  AJ  990.  Acttve  iBcradlents: 
Iodine  100%.  Method  of  Support:  AppUca- 
tlon  proceeds  under  2(a)  of  tntertm  policy. 
PM84 


EPA  FUe  Symbol  S«9M-0l  B  ft  M  IntMna- 
tlonal.  Inc  ,  PO  Box  1116.  ThlbodauxLA 
70301.  MICRO-LEMOW  15  DKTEBOBWT- 
mSINFECTANT.  Active  iBgredlnrts:  Alkyl 
(C14  68%.  cie  28«j„  C12  14^)  mnwtfcyi 
banayt  amaaonlunx  ehlorlda  *Jt%:  laopco- 
^matA  2jO%;  Bventlai  oUa  OLft% .  liatbed  of 
Support:  AppUcatloa  prooaada  undar  Ka) 
of  Interim  policy.  RepubUabed:  Revlaed 
offer  to  pay  statement  submittad.  mSl 

EPA  Reg.  Wo.  3125-111.  CJjmnagto  Dlv.  o* 
Bayobem  Corp.,  Box  4813,  ysn— a  Otty  MO 
MiaOi     MBTASTSTOX-R     BFRAT     COI»- 

csswrmATS     ststbmic     zMBBcncacB. 

Actl««  Ingredients:  •-l2-(e«k3Fl«aISnyl>- 
ettiyl]  O/O-dUnetbyl  phoaphawMhtaata 
26%:  Aiomatte*  Petroleum  DIstllUte  14%. 
Method  <a  Support:  Application  prooaeda 
nnder  2(b)  of  Interim  policy.  Repulsllahed : 
Revlaed  offer  to  pay  statement  submitted. 
PM18 
EPA  FUe  Symbol  239-EDGA.  Chevron  Oieml- 
«al  Co..  M«  Heusley  St..  Rlehaaond  CA 
04804.  OStTHENE  INSBCT  SPRAT  Active 
Ingredtenu:  Aoepbate  (OjB-dimethyl 
aoa^lpboapbocamldothloatc)  16.8%. 

Method  of  Support:  A|^lcatlon  prooaada 
xindar  2(b)  of  Interim  policy  Republlahad: 
Revlaed  offer  to  pay  statement  submitted. 
PM16 
EPA  FUe  Symbol  an-KITOI.  Chevnm  Cbaml- 
eal   Co..   •*»  Benaley   St..   Btebaiend    CA 


EPA  Beg.  Wo.  70ft-a0.  OUlre  M<c^  Co,  MO 
Vista  Ave..  Addison  TL  80101.  CT.ATIBg  VO^- 
XNFBCTAWT.BPBAT.  Aettva  ZaRndlBBta: 
OrthepbHiyipbanal     >.m  % ;_  4-<ywrc>-g- 

CJ80«: 
port: 

iBtas ,. . 

EPA  Beg.  Na  708-81.  Oalre  Mfg.  Co.  MlCStO- 
CIDB  DISIWPBCTAMT  SPRAT  (FORMULA 
«7808<»i.      Active     lugiedtents:      Ortho- 
phenylphenol     0.176%;      4-chloro-2-eyck)- 
pentylphenal  0.828%;  BaMntlal  oOa  0J00% : 
Alcohol  49.960%.  Method  at  ftipport:  Ap- 
plication procealto  under  2^*)   of  Interim 
policy.  BepubMahad:   Cbanff*  tn  foranU'- 
tloii.PM32 
EPA  Reg.  No.  708-73.  Oalra  Mfg.  Co.  FLORAL 
DISINFECTANT     SPRAT.     Active     Ingre- 
dients:    OrthophenylphenoJ     0.178%;     4- 
chloro-2-«yclopentyllptoenol  0.938%;  Btsim- 
tlal  oils  0.MO%;  Aloobal  4BJ50%.  MeOkOd 
of  Support:   Application  proceeds  under  2 
(a)  of  mtarlm  policy   PM32 
EPA  FUe  Symbol  660-EB.  The  Davlaa-Toung 
Co..  2700  Wagner  Place.  Maryland  Hgta.  MO 
63M3.  FORMtJLA  188.  Active  Ingredlenta: 
Didecyl     dimethyl     ammoolum     chloride 
4.36%:        Tetraaod»«B       ethylenedlamlne 
tctsaacetate     I.9»%;     Sodium     Oartatiate 
2.00%;    Sodium    metnrtltrata.    anhjOre^* 
0.60%.    Method   ef    Buppect:    AppUeatton 
proceeds  under  2  (h)  of  Interim  policy.  Re- 
published: Revlaed  offer  to  pay  statement 
submitted.  PM33. 
EPA  FUe  Symbol  1S4S7-L.  Du  Cor  Cl>emlcal 
Corp..  PO  Bex  l«990.  Oriamdo  FL  83899.  BO 
COB  POWER  FOa  IMBBCncnJB.   Active 
IngredtanM:    TWrturilml    Malettilnii    (O.O- 
dlmethyl  dtthloFkoapttate  «<  dlathyl  mer- 
captoaiinrliiafta   3J0%;    Pn**M*iam  0.18%; 
Technical  Plparanyl   Bntoxlrta  9^2%;    N- 
Octyl  Blcydolieptene  dlcarboammlde  0.53  % ; 
Xylene   8.15%;    Fetroleum  Dtztdates   87- 
69%.  Method  of  Sopport:  AppHcatlon  pro- 
ceeds under  3(c)  ef  Intertm  policy   Repuh- 
Uabad:  Barlaed  offer  to  pay  statement  sub- 
mitted. FMM 
EPA  aag-  Ma.  67S4-31.  Otaat  Latoa  CbemKial 
Corp.,    PO   Box   3309.    Waat   lAfayette   IN 
47908.    TBRB-O-OAS    100.    Active    Inpc- 
dlenta:  Methyl  hromkle  190%.  Method  of 
Support:  8ppllea«kMi  proceeds  under  3(a) 
of  toterlm  paUey.  asybUtfiad:  Added  use: 
Rartsed  aCv  «e  pay  atatement  subaUtted 
FMll 
SPA  FUa  Symbol  9939-XA.  T  iilistt  Kay.  Div. 
of     Carter- Wallace     Inc..     Craa  harry     KJ 
06612.  LAWN  AND  KENNEL  DUST.  Active 
Ingredients:      Oaitaryl     (l-naphthyl     N- 
methylcarfaamsite)   eiW%.  Method  of  Sup- 
port:  AppMcattoo  proceeds  under  3(e)   of 


to  pay 

EFA  W%»  njwfcll  18a»-T.  V»cm  B««ply  Oc 
FO  Boa  699.  liamtiMMryAL  99(91  HNB 
OfXat  Daai^9CTAMT  DCTXBOBWT  DBO- 
DOBAMT.  Actlva  li«sedlenta:  Isepropanol 
4  78%;  Fine  On  3je%:  AUtyl  (C14  58%. 
C16  38%.  C13  14%)  dimethyl  benryl  am- 
monium chlotMs  lJt%.  Mtethod  of  Sup- 
port: Apptleatlan  psmjiiii  under  2(b)  of 

EPA  FUa  nyiafcni  3M99-R.  ltar-L»  Chemical 
Co..  Ui  W.  U»IK>  Bq»  Mil).  Bterarord  TX 
79048.  MTT  ft  Wt  AettM  ttgaadlents:  Pcrty 
(oxyethylsaa  < 
methyUiittil*) 


WnroaClDg.  Active  -^ 

ttaahmU  iT^traehhiaalanphthalpnitrtla) 
39.8%.  Method  of  Support:  Appllratfciw 
proceeds  undar  a(b)  vt  tntartm  pcdley.  ■»• 
published:  Change  In  method  of  support 
from  2(c);  Revised  offer  to  pay  sUtement 
submitted.  FMai 


>)  ethytene(dl- 
1   16.0%. 
Application  proceeds 
poUcy.  PM34 

lam  Chamlral  Co , 
St..  kDaml  PL  T2T01. 
UiaiMFBL  TAMT-IW- 
TRBOBWr-DBOPOBAWT.  ActtTa  Xngradt- 
enta:  Alkyl  (C14  90%.  C13  »«.  CIS  6%)  «- 
methyl  dleblorobenayl  ammonium  eblorlda 


BPAFUeSymbcd 
Inc.,  TT78  WW 
DT-RMCO 


ffOCRAL  ■f«tSTf9.  VOU  41.  NO.  37— lUIJOAY.  HMNMCV   »<   Iff* 


2.80%;  Alkyl  (C14B9%.016  3B%,C13  14%) 
dimethyl  benxyl  amnMolum  ehlorida 
1J6%:  Alkyl  (C14  90%,  C12  6%.  C16  6%) 
dimethyl  ethyl  ammifmlwm  brooiMe  1.36%: 
Sodium  carbonate  IJOO%;  Sodium  mataalll- 
cate  1.00%:  Fsawnflal  oUaO.60%:  Bthylene- 
dlamlnetetraacetlo  acid,  tetrasadlum  salt 
0  38%.  Method  of  Support:  AppllcaUon  pro- 
ceeds under  2(c)  of  Interim  poUcy.  Re- 
published: Revlaed  offer  to  pay  statement 
submitted.  PM33 

EPA  Pile  Symbol  6030-RU.  Mom  Chemical 
Co..  Inc.,  7775  NW  88th  St..  Miami  PL  72701. 
OT-NAMO  DiaiNFHJ  1  ANT-DBntBOENT- 
DEODORANT.  AcUve  Ingredients:  Alkyl 
(C14  90%.  C12  5%.  Cie  5%)  dimethyl  dl- 
chlorobenzyl  ammonium  chloride  1.250%; 
Alkyl  (C14  58%.  C16  39%,  C13  14%)  di- 
methyl benzyl  anunonlum  chloride  0.835%; 
Alkyl  (C14»0%.C13  5%,  C16  5%>  dimethyl 
ethyl  anunonlum  bromide  0.83&%;  Sodium 
carbonate  0.600%;  Sodltui  metaalllcate 
0  500%;  Essential  oils  0.38(>%:  Bthylenedl- 
amlnetetraacetlc  add.  tatraaodlum  salt 
0  190%  Method  of  Support:  Application 
proceeds  imder  3(c)  of  Interim  policy.  Re- 
published: Revlaed  offer  to  pay  statement 
submitted.  PMS3 

BPA  File  Symbol  7001-^BT.  Oocktantal  Chem- 
ical Co.,  PO  Box  109,  Lathrop  CA  06930. 
OXT  CTTHIOW  ULV.  Active  IngredlMiU: 
Malathlon  (0,0-dlmethyl  pboepbaradlthl- 
oate  of  diethyl  mercaptoaucdnata)  96.0%. 
Method  at  Support:  Application  prooeeds 
under  3(c)  oT  tntarlm  poUey.  BapubUabed: 
Revised  offer  to  pay  statement  enhmltted. 
PM18 

KPA  FUe  Symbol  7001-BRO.  Occidental  Chem- 
ical Co..  PO  Box  199.  Lathrop  CA  96S90. 
OXT  DIBROU  4  OUffT.  Active  Ingredients: 
Naled  (1.3-dU>romo-2.3-dlchloroethyl  dl- 
methylphoeplkata)  4« .  Method  at  Support : 
AppUcatton  proeaede  undar  3(c)  of  interim 
policy.  Republished:  Bafleed  otter  to  pay 
statement  submitted.  FM 16 

KPA  File  Symbol  138»-OrT.  Olln  Chemleala. 
Oim  Corp..  190  Long  BIdpe  Bd„  Steniford 
CT  00994.  OUW  TBmimCAI.  BOKHUM  Df  • 
CHLOBO  •  8  -  TBI9»tniHTBI09tB  DKHT- 
DBATV.  Acttve  iBcradlanta:  Sodtum  dlchlo- 
ro-s-trlaalnetrlone  dthydrate  100% .  Method 
of  Support:  AppUemtkm  proceeda  under 
3(a)  at  interim  potley.  rmi 

EPA  FUe  Symbol  13SS-on.  Olln  Chemleala. 
OUn  Corp.  (XilW  WILOX  SPHBBB8.  Active 
Ingredlenta:  Trichloro  -  8  -  Tilaalinlihwia 
96%:  Sodium  BromMa  4%.  MMBad  at  Sap- 
port:  Application  proceeds  under  3(a)  at 
interim  poUey.  PMS4 

KPA  File  Symbol  ia99-aiA.  Olln  Chemicals, 
Olln  Corp.  OUW  WIT, OX  aBAMT|I.AB.  Ac- 
tive Ingredlenta:  ^'^'h"^  DtdbOBro-S-Trt- 
aalnetrlone  DiBydiaf  96%;  Hndluw  Bro- 
mide 4%.  Method  of  Support:  AppUcatton 
nnder   3(a)    at   interim    policy. 


EPA  FUe  Symbol  S7396-U.  Frodnct-aol  Inc.. 
3010  Cole  Ave..  Blrmtngbam  MI  49099.  BIO- 
DBBM  100.  Active  Ii^redlants:  Sodium  0- 
phenylphenate  97%.  Method  at  Support: 
Application  proceeds  tmder  3(c)  of  Interim 
pOUcy.  BepubUilMd:  Revised  ofBsr  to  pay 
statement  aubmlttad.  not 


PA 


KPA  FUe  Symbol 

Co..  IndBpandanm  MaU  W. 

19 106.  KATBOW  989  CT.  Active 

6-Chloro-3-methyl  >  leotMaanltli  -  S  -  one 

9.6%;   2-Methyl  >  leothlilln  3  one  3.8%. 

Method  of  Sopport:  Apatteatioa  proceeds 

under  3(b)  at  Interim  poMT-  nBS 
KPA  FUe  Symbol  8TT41-a.  Tmbm  AprO  Co.. 

3843    Brennsr.    DaUaa   TX 

APRIL 

Ingredlenta: 

trlone  dihjiliaia   6.9«: 

bensene  sulfooate  4JI%; 

cate  6.0%.  Method  of  Support:  Application 

proceeda  under  2(b)    ot  Intertum  policy. 

PM34 


NOTICES 

KPA  Bag.  Wo.  1834-108.  T7.&  Borax  A  Chemical 
Corp..  PO  Box  76138.  Saxiford  Station.  Loa 
Angelas  CA  90075.  BCAAXO  TILX  POBCX- 
LAtW  CLXAMXR.  Acttre  IngredlantB:  Tetra- 
sodlum  ethylenedlamlne  tetraacetate 
9  13%:  Isopropancd  8JiO%:  6-Chloro-3(9.4- 
dlchlorophenory)  phenol  0i>7%.  Method  of 
Support:  AppUcatton  proceeda  under  3(a) 
of  interlmp  locy.  Republlahad:  Added  tiaea. 
PM3a 

EPA  Reg.  No.  10362-11.  Union  Carbide  Corp., 
Chemicals,  Plastics.  270  Park  Ave.,  New 
Tork  NT  10017.  UNIOM  CABBIDK  PROPI- 
ONIC ACID.  Active  Ingredients:  Prop  tonic 
Acid  100%  Method  of  Support:  AppUcatloa 
proceeds  under  3(b)  of  interim  poUcy.  Re- 
published :  Added  uses.  PM21 

(PR  DOC.76-&363  FUed  3-33-78:8:46  am] 


(PSL  493-6;  OFF  88000/870] 

Rccarr  of  AmjcATioN  for 
pcsnaoc  mebistiiatiom 


in  Support  of 


DotaToSo 


On  Novembtf  19.  1973.  the  Environ- 
mental Protection  Acency  (EPA)  pub- 
liahed  in  the  FDoui.  BscosTsa  (39  FR 
31882)  its  tnterim  poUcir  with  respect  to 
the  adminiitratiao  of  section  3 (c)  (1 )  (D) 
of  the  Federal  InsecUclde.  Pungicide. 
and  Rodeitidde  Act  (PlfRA),  as 
amended  ("Xnterlm  PoUcy  BtatcmKit'') , 
On  January  22.  1976,  EPA  published  in 
the  Fkbeial  Rssism  a  document  en- 
titled "Registration  of  a  Pesticide  Prod- 
uct— Oonskiaratkiii  at  OBta  by  th« 
AdminMrator  In  Sujwort  of  an  Apfdlca- 
tion^'  (41  PR  3339).  This  document 
described  the  chances  in  the  Agency's 
proecduras  for  impieRienting  secticm 
3(c)  (1)  (D>  €3t  FIFRA.  as  eet  out  in  tlie 
IntOTim  Policy  Statement,  which  were 
effeetunted  by  the  epBctment  <a  the 
recent  anendnimts  to  FintA  «i  No- 
vember 39.  1979  (Pub.  L.  94-140).  and 
the  new  regulations  governing  the  reg- 

whMi  beeaaae  effecttie  on  August  4, 197S 
(40CPBParti«3>. 

Pursuant  to  the  procedures  set  forth 
in  these  Ffeanuu.  Raszsnc  documents, 
EPA  hereby  gtres  notioe  9i  the  Mvpi1c%- 
tions  for  pesticide  registratian  listed 
bAow.  In  some  cases  theee  appMcatloos 
have  reoenttty  been  reoetrad;  in  other 
cases,  applications  baie  been  amended 
by  the  suhmlaslna  of  addltfawial  sup- 
porting data,  the  election  ot  a  new 
method  of  support,  or  the  submission  of 
new  "offer  to  pay"  statements. 

In  the  case  oi  an  appltcations.  ttie  la- 
bding  fumlsbed  by  the  appltaant  for  the 
product  will  be  avaUatale  for  Inasiectloix  at 
the  EmlrnfimwitBl  Fiutacthm  Agency, 
Room  EB-31.  East  Tower.  401  M  Street 
SW..  Washington.  D.C.  99M9.  m  the  case 
of  apptteations  suhleet  to  the  new  section 
3  regulations,  and  applications  not  sub- 
ject to  Ote  new  seethm  3  regulatkms 
wlilcfa  utilise  etthsr  the  3(a)  or  2(b) 
method  at  support  spectBed  in  the  In- 
terim PoUey  Statement,  an  daia  cita- 
tions submitted  or  referenced  bg  the  ap- 
plicant in  support  of  the  application  wlU 
be  made  available  for  inspection  at  the 
above  address.  This  information  (pro- 
posed labeling  and,  where  applicable, 
data  citations)  wiU  also  be  supplied  by 


8099 

mall,  upon  reouest.  However,  aw^  a  re- 
quest should  be  made  only  when  circum- 
stances make  it  inconvenient  for  the  tn- 
spectlon  to  be  made  at  the  Agency  offices. 
Any  powm  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de- 
veloped and  submitted  to  EPA  on  or  after 
January  1.  1970.  Is  being  used  to  support 
an  application  described  in  this  notice, 

(c)  desires  to  assert  a  claim  under  sectkm 
3(c)  (1)  (D)  for  such  use  of  his  data,  and 

(d)  wishes  to  preserve  his  right  to  have 
the  Administrator  determine  the  sunount 
of  reasonable  compensation  to  which  he 
is  entitled  for  such  use  of  the  data  or  the 
status  of  such  data  under  Section  10  must 
notify  the  Administrator  and  the  ^pli- 
cant  named  in  the  notice  in  the  Fsbbbal 
RceiBTsa  of  his  claim  by  certified  mail. 
Notification  to  the  Administrator  should 
be  addressed  to  the  Information  Coordi- 
nation  Section.  Technical  Services  Dtvl- 
siOD  (WH-5C9) ,  Office  of  Pesticide  Pro- 
graou,  401  U  Street  SW..  Washington. 
D.C.  20480.  Every  such  claimant  must  ia- 
clude.  at  a  minimum,  the  informattan 
listed  in  the  Interim  PoUcy  Statement  ot 
NovemlMr  19, 1973. 

The  Interim  PoUcy  Statement  requirea 
that  claims  for  compensatlan  be  Hied  on 
or  before  Aprfl  39, 1976.  With  the  eseep- 
tloa  of  2(c)  applicatioos  not  subject  to 
the  new  aectlaa  3  regulattaiM.  and  for 
which  a  sixty-day  bold  period  for  ciaiOM 
is  provided.  BPA  wffl  not  deiaar  any  ng- 
istration  p*»«H<t*y  the  99991  tkiii  ot  dahns 
for  compenaatioo  or  the  detemlnRttoo 
of  reasonable  nwnprntattiw  IBqulrles 
and  assertlona  ttiat  data  rdled  upon  are 
suhjeet  to  proteetian  under  9eetlan  19  of 
FIFRA,  as  amended,  Aould  be  naada  on 
or  bef we  Mandi  3S.  1971. 

Dated:  February  17. 1976. 

JoBR  &  RncH.  Jtr.. 
DItector,  Regittrmtion  Dtviaion. 
AmJCAnows  Racnv«>  (OPP-33000/370) 

BPA  FUe  Symbol  397a9-T.  Centennial  Cbam- 
teala.  Inc..  1094  Httff  Bd..  RW  AflaaSa  OA 
30919.  (RO-4) .  Acttve  n^radiaBti;  a-AlKyl 
(90%    CU.   39%    Cie,   *%   Cia,  9%    Cl») 

3.39%:  n-Alkyl  (99%  CIS.  31«  Ca4) 
dimethyl  ettiytbeaayl  ■mBoaium  ttIt'ittIIIi  i 
3.28%:  aodlnm  GarbooaSa  SJ»%.  MsttoS 

3(b)  of  interim  podey.  RapubUdied:  Re- 
vlaed  offer   to   pay  statement   sobmttttd. 


Ko.  369-364.  ■.  I.  DuPont  de 
and  0».  Inc..  1007  Market  St.. 
WUmingtonDB  19999.  RBRLATB  BRHOICTL 
FOMQICIIX.  Active  Ingradlenti:  Beno- 
myl  [Methyl  l-(butylcartoaaioyl)-3-  beaM- 
mldaalaoarbamatai  60%.  Method  of  Sup- 
port: Application  proceeds  under  3(b)  at 
interim  polcy.  RepubUabed:  Revlaed  oOar. 
to  pay  statement  aubmlttad.  Flia2 

KFA  FUa  Symbol  1757-Aa.  Dnm  Cbei1«-^i 
Corp.,  701  JaOataoa  Rd..  Paralppaay  KJ 
07064.  AMBRBTAT  WR.  Actlva  Zngradlents: 
Methylene  bU(thloeyanato)  10%.  19itbad 
of  Support:  AppUcatton  proceeds  imder 
3(c)  of  Interim  poUey.  RepubUabed:  Re- 
vised offer  to  pay  statement  suImUttsd. 
PM33 

BPA  FUe  Symbol  3a064-Jt.  Fllopur  TT.SA.. 
Inc..  4333  Santa  Monica  Blvd..  Los  Angslaa 
CA  90039.  "FILOPPm  9MTBI 
BOUBBKXH  Uliri'".  Aettve 
SUver  Nitrate  1.0%.  Method  of  Support: 
Application  proceeda  uadsr  3(a)  of  ia9 
poUcy.  FM33 
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KPA  FUe  Symbol  38064-E.  FUopur  USA.,  Inc. 
"FILOPUR  WATKR  "  PURIFUM  TRAVHj 
UNIT".  Active  Iii«rwU«nta:  SUirw  Mtntm 
1jO%.  UetboA  ot  Oapport:  Appltrrtlwi 
prooMcte  nxMler  a(ft)    at  tnttrlB  jxtficy. 

PlfSS 

KPA  FUe  Symbol  8aoa*-0.  FUopxir  P.S-A, 
In/-  "PrLOPUB  WATKB  PUKiFUKK  FP-1 
CABTRIDGB".  AcUve  Ingi»«Uent»:  SUrer 
Nitrate  1.0%.  Method  of  Support:  Applica- 
tion procee<l8  under  3(a)  of  tntertin  policy. 

PM33 

EPA  File  Symbol  8S064-U.  FUopur  UB.A,  Inc. 
•FILOPUB  WATBB  PUBIFint  B-SBBIES". 
Active  IngTwilenU:  SUver  NlUate  1.0%. 
Uetbod  of  Support:  AppUcaUon  proceed* 
under  2(a)  of  interim  policy.  PM33 

EPA  FUe  Symbol  3W64-A.  FUopig  P3-A..  Inc 
•TTLOPUB  WATER  POKIFTKB,  FP-a 
CARTRIDGE'  Active  Ingredient*:  SUver 
Nitrate  ICt.  Metliod  of  Support:  AppU- 
catlon  proceeds  under  a(»)  «*  IntKlm 
p<dley.  M133  ,     . 

EPAFUe  Symbol  1«0«6-L.  Flsons  Corp,  Agri- 
cultural CbeHilcala  Dlv,  3  PreatonCt., 
Bedford  UA  01730.  NC«TBQN  HERBICIDE. 
AcUve  In«rediente;  2-etlioxy-a.3-dniydro- 
3,3-dlmetbyl-5-ben2afuranyl  methaneenl- 
fonate  la's:.  Method  of  Support:  Apjrtlca- 
tion  proc«Mk  under  a(»>  ««  Interim  pc«ey. 

PM34 
EPA  File  Symbol  4822-BUO.  a  C.  ■J^moo* 
Son.  1636  Bow  St.,  Bmtimm  WI  B*M8. 
JOHHaON  J-«l  HOBPITAI-  CLEANEB^ 
qERMTfTTOAL.  AcU«*  Ineredlentfl.  n-Alkyl 
(80%  C14.  40%  Cia.  10%  C18)  <li««^ 
benzyl  ammonium  chlorides  4.ST5%;  Octyi 
decyt  dimethyl  aiinBonlnm  chloride  3^*J* 
Dloetyl  dtmettoyl  ammwifuM  chlortde 
\jO^%-  DMMTl  Miaiil^JI  aniTannmiii  etilo- 
iM»  IS>H%:  TrtTModliun  >myl«rdiitntfn» 
«atra«o«tete  >.M*%:  laopropyl  aleobel 
17«Hb.  Metbod  ct  Support:  AppUisatlom 
nrocMds  under  2(c)  of  Interim  policy.  Be- 
puhliabed:  Revised  offer  to  pay  statement 

submitted.  PM31 

EPA  FBe  Byrabol  l70«^mT.  Wah»  Ch^o^ 

Co..  6316  W  e«th  Pta-a.  CI»lca«o  TL  «0»W. 

FIRE  PHKP   1««  F^WOAL.  AMD  BACT«- 

BIAL  DIESEL  FUKL  OOWDITIONSR.  Active 

Tjunadtents:       i-(a-l»y<lroxyethyl)-3-alkyl 

(^U).8-lmkU»lhM    1J»».    »i««iod    of 

Support:  AppUoatlon  proe^ds  undeT^a(c) 

of   interim   policy.  RepuMlshed :    Revised 

•Sar  to  pay  atatement  mo^mAUtA.  PMM 

ETA  FUa  8y«b*l  ••W-i-  8*la"  .^^t?!^ 

Oap^  PO  BOB  aaan.  HMra>sn  LA  WW. 

'     VLO^MO  no  SUCKHi  TOBACCO  8CCKXB 

OOHXBOL    aniMT     Acttm    IngndlaatB: 

9BttyAlaob<M  (C«— A-AaS  O— Cie)  IB*. 

MittoaA  a^  ihippost:   ApMaalSosi  ps^Qeasas 

^^m  a(a)  cC  iBtaMm  paUey.  mas 

■Ml  wa»  ByMbet  lOMA-T.  Samlttaooo  Cbend- 

«M  Oo.  Md,  tatOUBtmJ^A^^^^Jt^- 

^tOf  MD  312M.  VBECnCIDE.  AEBOBOL 

d-PHENOTHBIH.  3%.  Active  Ingredients: 

•.pbaaoBytMnsyl    A-da    and    trana    3^- 

«tBwthTt-«-(3-aa*0>7t-W«f>«iB7>)    cyrdopao- 

p,tB«.«^rtwxyla*aT%.  MaUmA  of  Suppoit: 

Application  prooaads  under  a(b)  ct  tnterlm 

poUey.  PMlT 

EPA  FUe  Symbol  13A8-LOL.  TTnlversal  Ooop- 

eraUves  Inc..  HI  Otamorgan  St..  Alltooa 

OH  44B01.  tmrrtaaAii  tofel  ho  dust. 

Active  IngredlantB:  Bacfflns  thrlnflanslB. 
Bertlner  Potency  at  MO  Intamational  UnMa 
per  mg  (»t  leaat  OjM  WUlon  viable  spores 
p«  g.)  O.0tt%.  Method  of  Support:  Ap- 
plication proceeds  imder  a(b)  of  Interim 
policy.  PMIT 
EPA  FUa  Syakbol  Iflns-X.  Webb  Chemicals 
Inc.,  473  Country  Club  Dr.  BensenvOle  XL 
MMA  SXAB.  Aefelva  lagiedlanu:   n-Alkyl 

<«»  a*,  lo*  OA.  i«  CM.  »%  cn«) 

^0^^^    hm^     smn — *~—     chlortdee 
^M%i  MrMk^l   m%  CO,  »%  CM)   Al- 
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methyl  etbylbenzyl  ammonlnm  cblorldse 
0A%:  aodlxmi  MetaslUeata  3.4%:  Tstra- 
aodhim  ethylenedt amine  tettaaoeiata  li>%. 
ICetltod  of  Support:  AjyTlcatym  proceeds 
onAer  3(b)  of  biterlm  ix>Iley.  n09 

(FB  Doe.7«-6aB4  FOad  a-3S-7«:8:4S  am) 

FEDERAL  COMMUNICATK)r» 
COMMISSION 

IDocket  No.  aOWO;  FCC  7S-1I61 

AMERICAN  TELEPHONE  AND  TELEGRAPH 
CO. 

Order  Expanding  Invntigstion 

1.  On  January  27,  1976.'  this  Commis- 
sion adopted  a  Memorandiun  Opinion 
and  Order  (FCC  7C-60)  Instituting  an 
InvestlgaOon  Into  the  lawfulnew  of  revl- 
slons  to  the  American  Tdephone  and 
TelegTAph  Company's  (ATtflD  Tariff 
FCC  N03.  2S6  and  Ml  (TranEmlttal  No. 
1247t) .  Thflse  revisions  cancelled  tbe  of- 
fering Of  1.544  Megabit  per  second 
(Mbps)  service  pursuant  to  AT&T's  ex- 
perimental Tariff  FCC  No.  25%  and 
simultaneously  offered  1.544  Ubps  serv- 
ice (DDB)  puiwiant  to  ATftTs  Tariff 
FCC  no.  W7.  That  transmittal  also  In- 
dlcsted  ATtT's  Intent,  upon  the  effec- 
tiveness of  those  revisions,  to  fUe  the  in- 
stant Identical  revisions  to  its  Tariff  FCC 
No.  W8.  The  latter  Is  tlie  tariff  offering 
DDS  service  to  other  common  carriers. 

2.  Our  January  27  Order  Indicated 
that  upon  receipt  of  the  revisions  to 
AW's  FCC  Ho.  2«8  we  would  expand 
the  above-captkiced  hearing  instituted 
tber^B  to  oscompass  the  revisions  to 
TBiiff  FCC  Ha  J6«  as  weH.  BpAcial  Per- 
mtaslAQ  Ho.  7M4  allowed  the  revisions  to 
Tariff  FCC  No.  268  to  become  effective 
Jamiary  29.  lflT6.  on  one  day^  notice. 

3.  Accor«ii#^.  it  is  ordered.  That  ttie 
abovc-captianed  investlsatton  is  cx- 
panilni  to  include  fine  icviaiais  to 
AT&T's  Tariff  FCC  No.  2M,  TMBSBlltlAl 
Na  12500.  This  heftring  will  fce  hdd  at 
a  «"»*  and  place  to  be  specified  later. 

AdovflAd:  FelH-uary  10.  UT«. 

Beleaaed:  February  18.  1978. 

COBUlUHJBAnOm 


Pursuant  to  exchange  of  correspond- 
ence between  the  Department  of  Com- 
mimh^tiftne  of  ran^^  and  the  Federal 
'^ftmPTE^'rBfkins  nwnwtoion  Table  A 
of  the  CaBadlan-U.8~A.  TdevWon 
Agreement  has  been  amended  as  of  Jan- 
uary 8,  1978,  ae  foOows: 


Seeretanf. 

f  FR  tJoc.7«-5l74  Filed  a-23-7e;«  :4e  am] 


No. 


Locftdon 


Ddeta    Add 


N.  mrwMf,  w 


Burmta,   Alb«ts,> 

ueiarv" 

Lethbrldgt,  AIlMrts --- 

Raecmary.  AltMrta,'  N.  tm'lV,  W. 

iirarsB" _ — 

Salt  6pfim>  Idaad,  Biiliih  CetamWa, 

N.  «»46'S»".  W.  I2ra»TB"_ 

Dswaon  Bsy.  Manttfltia. t* 

FMhcr  BranH),  liiiillllM  . — -- 

Tiif  Ml.  Maidtsta^ _~. •       e- 

jacUMd,  "t-""*-.'  N.  vnano",  v. 
sris'so" — 

Lac  dn  Bonnet,  1 
Mordm-Wiakkr, 
CfaatlMBi.  New  Br^ 
AnnitroaK.  Oataiie. 

BelleTille,  Ontario 

North  Bay.  Ontsrts.. 
Fickle  Lake.  Ontario. 

TluBiAv  Bay,  OatKis. — — — 

Tnnfcffii  OolsriA . .^--. — — .... 

Besm.'T^re,    (^b«c.<   N.   tDtTW, 

w,  Ttrjrw 

CarMsa. 


n- 


5- 


m 

Hi' 


(iaape, 
LaTiK 


$ 


'u4I1b,QimIim. 


Ste.  JUme  da  Moots,  Qusbae — 
Sto.  For.  Qoabee. 


»f. 


'  Approdmste  rite. 

yUtu.—KLi  T  hnltiilf —  «<  I3i  k.W  aisiiwiiiiii  EKP 
and  *4i  a  EHAAT. 

Further  amentaentB  to  Table  A  wlU 
be  tosned  as  pubHe  nottees  in  the  form  of 
numbered  supiplcments  or  recapitulated 

lists. 

Copies  of  the  bask  Table  of  AOocatiAiu 
may  be  obtained  Iran  Downtown  Copy 
Center,  1730  K  StraH  WW.,  Wasblngten, 
DC.  2000«»  trtephone  <202)  45»-1422. 

(saal]         Waixacs  K  J<MauoK. 
Chief,  Bnmdeaat  Dmrtmrn,  Fed^ 
era!    CommwiHcattoM    Com- 

IFR  Docie-AIAO  FUaA  a-a3-7S;8:46  am) 


lltopar«lio.1»Si 
COMMOM  CABRtER  SERVICES 


(Supptement  Mo.  S| 

CANADA-U.SJL  TV  ACREEMOfT  OF  19S2 
aMS-29M) 

AMndmentefTaUAA 

FmnTACT  18. 1978, 
StVpieaoMit  No.  2  to  the  table  of  Cana- 
dian Trieviilon  ChaoBel  ABoeailnw 
wMblB  9S0  mllCB  of  the  CanAda-OAA. 
bother,  dated  December  8.  1994.  as  x»- 
Tlsed  to  OepI— iber  12, 1974. 


ApplcAtionA  AccAvtod  for  FUmK 

PtsBUAitT  17.  1978. 
Ttoe  apirtlCAtions  Meted  herein  ha»e 
been  found,  upon  taitlal  review,  to  be  ac- 
ceptable for  fittng.  Trtie  Commission  re- 
serves the  right  to  return  any  of  theae 
^^IV.f,n^»*  if  open  further  examlnA- 
tk>n.  it  is  detei  liiirl  they  arc  defActtvc 
and  not  m  uiiifnrMMWt  with  the  Com- 
I's  Batas  voA  BMTi'r**^*~  <**  ^ 


Ftnal  actkn  wffl  not  be  taken  on  aiqr 
ot  theee  atvUcattou  esriler  Iban  Si  d^ 
f  oOowtng  the  dote  of  tUi  nottee.  except 
for  radio  ■Wgy"'  ^SiSSSfeJ  S 
iS^fSSZmrumi  AeAei  MM) 


1  See  41FK  MM.  FWmiary  •,  W19. 
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filed  coneeming  any  of  tiaese  applications 
within  30  days  of  the  date  of  this  notice. 
In  order  for  an  application  filed  under 
Part  21  of  the  Commission's  Rules  (Do- 
mestic Pubbc  Radio  Services)  to  be  oon- 
sidered  matAalTy  exdusive  with  any  oth- 
er such  miplieatlan  appearing  herein,  it 
must  be  substantially  comidete  and  ten- 
dered for  filing  by  whichever  date  is  ear- 
lier: (a)  The  close  of  business  one  busi- 
ness day  preceding  the  day  on  which  the 
Commission  talces  action  on  the  previ- 
ously filed  application;  or  (b)  within  60 
days  after  the  date  of  the  public  notice 
listing  the  first  prior  fQed  application 
(with  which  the  subsequent  application 
is  In  conflict)  as  having  been  accepted 
for  filing.  In  common  carrier  radio  serv- 
ices other  than  those  listed  under  Part 
21,  the  cut-off  date  for  filing  a  mutually 
exclusive  i^ipUcatioa  is  the  close  of  busi- 
ness one  business  day  preceding  the  day 
on  which  the  previously  filed  application 
Is  designated  for  hearing.  Wltli  limited 
exc^jtlons,  an  application  which  la  sub- 
sequently amended  by  a  major  change 
win  be  considered  as  a  newly  filed  appH- 
catfam  for  purposes  of  the  cut-off  rule. 
(8ee  M  l.227(b>  (3)  and  2l.30(b}  of  the 
Commission's  ndes.)  1 1 

FUIEIAL  COMmnncAtKHis 
CoaoossiOK, 

[SIAL]      VlHCXm   J.   MULLIHS, 

iSeoretary. 
AwLicATiONs  Accspm  foa  Ftuifa 
Boiaesnc  pvbuc  lakb  kobilx  mdio  sntvica 

ai28a-CZ>-ML-76.  James  P.  A  Lawrence  D. 
Oarrey  dl>a  Rsdlofone  (K:US385)  .  Modlllca- 
tk>n  of  license  to  cbanga  frequsaey  ^ram 
S6Je  MHa  to  «.SC  liHa  located  on  Coraar 
O'Keefa  and  Howard  SUeets,  New  Orleans, 
Louisiana. 

ai314-CD-I^76,  Radio  IMay  CSorp.,  Ctik> 
(KQ08T7).  CJ>.  to  relocate  facilities  op- 
erating on  SfiJiB  MHz  at  Loc.  No.  2  to  be 
located  on  Hunter  Road  Park,  Fairfield. 
Ohio. 

ai21&-CI>-P-7S,  HavklDfl  GtanmunlcatlonB, 
Inc.  (KOA2M) .  C  J>.  for  artdltlnnsi  facilities 
to  operate  on  454.075  mttt:  to  be  located  at 
a  new  site  described  as  Loc.  No.  B:  Boiling 
Road,  CatoDSTllIe,  tiaryland. 

aiS16-CD-TC-76,  Marianas  TeleplioQe  Co. 
Consent  to  Transfer  of  Control  from  Pacific 
BroaAcastlng  Corp.,  Transferor  to  Air 
Quam.  iBe,  Transferee.  Station:  WWA947. 
Asan,  Agana,  Ouam. 

ai317-CD-P-7«,  Calif omla-Padflc  TTtiUtles 
Company  (KEK379) .  CP.  for  additional  fa- 
eumss  to  operate  on  109.00  MEa  to  be  lo- 
cated at  1100  Mala  Street,  Oolisa.  CaU- 
fomla. 

ai31»-CI>-MP-(3)-7e,  Mobne  Tel  ft  Pager. 
Inc.  (KUS319).  CJ>.  to  reloeata  faelUtlss 
operating  on  545.025  454.050  and  454.350 
MHz  to  be  located  on  High  Falls  Bd  ,  1  mile 
East  of  GrUBn,  Georgia. 

313ll>-CD-P-76,  Cbalfont  Cosuntmlcatlons 
(TTMMHl)  CP.  for  additional  faculties  to 
operate  on  152.SS  MBi  to  be  located  at  a 
new  site  dasi.i  I  bad  as  Loc.  No.  4:  5  miles 
NortA  af  Iadk>,  California. 

11330-CT>-P-7C,  The  Lincoln  Telephone  A 
Telegraph  Company  (New) .  CP.  for  a  new 
station  to  operate  on  454.425  MHe  to  be  lo- 
cated 1  mUe  West  of  Plattsmouth,  Ne- 
braska. 

ai321-CI>-P-7e,  Red  River  Rxiral  Telephone 
AaaoeUtlon  (KUBKU).  CP.  for  aiktttiimal 
faeumaa  to  operate  on  Isa.T*  MEk  located 
H  "O*  RMt  of  Colfax.  North  Dakota. 
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ai8a2-CI>-MP-t2)-7fl.  Hemy  M.  Saetas  dba 
MaasachusettB-Cavasencet  Mobile  Tele- 
phone Compaay  (KCmeO) .  CP.  to  repla«e 
traoamitter.  clMaae  amteana  system  and 
relocate  faculties  operating  on  454.900  and 
454.37B  Mlfe  to  be  located  at  Mt.  Tom, 
Holyoke,  Massachusetts. 

21323-CD-P-76.  Henry  M.  Zachs  dtaa  Mas- 
sachusetts-Connectleut  MobUe  Telephone 
Company  (KUOBflO).  CP.  for  additional 
faculties  to  operate  on  464  060  MHz  to  be 
located  at  a  new  site  described  as  U>c.  No. 
3 :  Mt.  Tom,  Holyoke,  Maasachnaatta, 

213a4-CD-P-7«,  Henry  M.  Zachs  dba  Massa- 
chusetts-Connecticut MobUe  Telephone 
Company  (BarC9l«).  CP.  for  additional 
faculties  to  operate  on  153.24  MHa  to  be 
located  at  a  new  site  described  as  Loc. 
No.  3:   Mt.  Tom,  Holyoke,  Massachusetts. 

ai326-CD-P-76.  Dakota  Radio  Paging.  Inc. 
(KQZ709).  CP.  to  replace  transmitter. 
change  antenna  system,  and  relocate  fa- 
cUm«  operating  on  163.24  MHz  to  be  lo- 
cated at  Water  tower  at  2l8t  ft  Menlo  Ave- 
nues, Sioux  Falls.  South  Dakota. 

213a6-CD-MP-78,  Ram  Broadcasting  of  Mas- 
sachTisetts,  Inc.  (KC0483).  CP.  to  replace 
transmitter,  change  antenna  system,  and 
relocate  facilities  operating  on  4M.a00  MHs 
at  Loc.  Ho.  3  to  ba  locatad  at  10  Tork  Ave- 
nue, •p«"'*'^r>*  Massachusetts. 

2iaa7-CI>-P-7e,  Lake  Telephone  Company 
<H«w).  CP.  for  a  new  station  to  <q>«rate 
on  ISa.ea  MHz  to  be  located  7.6  miles  West 
of  Livingston,  Texas. 

aiSa»-CD-F-78,  Telephone  Communications, 
Inc.  (KLF846).  CP.  for  additional  faclll- 
ttas  to  opccato  on  158.70  MHa  to  be  located 
at  a  new  stto  descrUMd  as  liOc.  No.  3  S3S 
South  Van  Buren  Street,  Oreen  Bay,  Wls- 


aiAlfr-CD-F-(a)-78,  Mobllfone  Service,  Inc. 
(^XAiSOl ) .  CP.  to  Change  antenna  system 
opMatlng  on  162.03.  16a.0»  and  152.16  MHz 
located  at  1031  East  e6th  Street,  Oklahoma 
City,  AK^^*'""'* 

21330-CD-P-7e.  Mabaffey  Message  ReUy,  Inc. 
(KWrSBT) .  CP.  to  change  antenna  height 
operating  on  43.22 -MHib  located  I  mUe  East 
of  Munford,  Tennessee. 

213Sl-CI>-P-(a)-78.  James  D.  and  Law- 
rence D.  Oarrey  dba  Radlofone  (KLPS16). 
CP.  for  aAdUlonal  facilities  to  operate  on 
I63>4  MHk  at  (2)  new  sites  described  as 
Loc.  No.  3:  WDSU  TV,  Paris  Road.  Ctaal- 
nwtte,  Louisiana;  and  Loc.  No.  4:  ISOl  Laka 
Vorrest  Drive.  New  Orleans,  Lorrtslans 

3lS33~CI>^^(3)-76,  Jamas  D.  and  Law- 
ranoe  D.  Oanrey  dba  Bsdlofona  (KUS386) . 
CP.  for  additional  facilities  to  operate  on 
49.23  MHa  at  (3)  new  sites  rtfisrrlbart  as 
Loc.  No.  2:  3001  Severn  Avenue.  MataMa, 
l-r^*"**^^:  Jjoc.  No.  S:  WD8U  TV.  Paris 
Road,  Chalmrtta.  Louisiana;  and  Loc.  No. 
4:  1001  Lake  Forrest  Drive.  Mew  OrleaDs, 
Louisiana. 

21S33-CD-P-76,  Peacock  Radio  Service  (KLP 
eoa).  CP.  to  change  antenna  system,  aad 
relocate  faculties  operating  on  16a>4  MHa 
at  Loc.  No.  2  to  be  locatad  at  430  Bay 
Street,  VJK^  St.  PeteratMcg.  Florida.    

21334-CD-P-76,  Peacock  Radio  Service  (KIT 
611).  CP.  to  change  antenna  syatam  and 
ratocate  facilities  operating  on  152^1  MHa 
to  be  located  at  43e  Bay  Street  NJ.,  St. 
PetCEsburg.  Florida. 

21335-CD-P-7e,  Tel-minols,  Inc.  (New).  CP. 
for  a  new  1-way  stetlon  to  operate  on 
162^4  BCHz  to  be  located  at  eilsting  tower. 
3  mUes  N.  of  Marlon.  Illinois. 

aiS3«-CD-MP-<a)-7«.  Tel-nilnols,  too. 
(KTJC987) .  ModlflcaUon  of  CP.  to  change 
antenna  systMn  and  relocate  facUlUaa  op- 
erating on  168.  TO  MHa.  base  to  be  located 
at  existing  water  tank,  Ottewa,  THInnU, 
lioc.  No.  1;  and  to  add  otmtrol  tacUttlea  to 
operate  on  73.90  MBfe  at  Loc.  Mb.  3:  e.M 
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KS    of    Ctloa    City    Center.    Uttoa, 
lUinolB. 
21A8VCD-1AL-7A,    Mara^lw    MoAOa    FIumm 

(KXBasfl).  Modification  at  laoenaa  to 
trnwrngt  frequency  froas  163.03  MHa  to 
16303  ICHa  located  at  6M6  Overseas  Hl^- 
way.  Marathon.  Warlda. 

31338-CD-P-(3)-70,  Summit  Mobile  Radio 
Cooopany  (New) .  CP.  for  a  new  1-way  st*- 
tton  to  operate  on  162.24  MHa,  base,  to  be 
located  on  Granite  Hill,  1100  feet  north  of 
Wlnthrop  Street  and  a>,^  miles  West  of 
Augoata,  Manchester,  Maine:  snd  control 
facilities  to  operate  on  454.075  MHz  at  Loc. 
Mo.  3:  S3  Cook  Street.  Aufaum,  Maine. 

21339-CD-AL-76,  Donald  S.  Tufts  dba  Air- 
phone  Oompciny.  Consent  to  Assignment  of 
License  from  Airphone  Company,  Assignor 
to  Airphone  Company,  Inc.,  Assignee  Ste- 
tlon: KCCaee.  Sprlngfleld,  Maasachusette. 

21340-CD-P-76,  Anser-Ptwoas.  Inc.  dba 
Autophone  of  San  Antonio  (KBa651).  CP. 
for  additional  faculties  to  operate  on  162.34 
MHz  at  a  new  site  described  as  Loc.  No.  2: 
1.5  miles  West  of  Highway  16  on  Farm 
Road  471,  near  Sazi  Antonio,  Terxas. 

ai341-CD-P-(7)-78,  Anser-FAocMs.  Jae.  dba 
Autophone  of  San  Antonio  (KXJ4U ) .  CP. 
to  replace  transmitter,  change  «"*■»"'»» 
system  and  relocate  f  scilitlas  operating  on 
152.12,  152.15.  152  18.  152.21.  454.075, 
454  175  &  454  225  MHz  to  be  locsted  on  ME 
comer  of  Mwth  Main  &  East  Myrtle  Streets. 
San  Antonio.  Texas. 

aia4A-CD-P-76,  Morrison  Radio  Belay  Cor- 
poration (KKJ460).  CP.  to  relocate  fa- 
culties operating  on  35.23  MHz  at  Loc.  No. 
2  to  be  located  at  Sotithlasd  Center,  Dallas. 
Texas. 

2134S-CD-P/ML-76,  Southwestern  BeU  Tele- 
phone Company  (KKI457) .  CP.  to  i^iange 
antenna  system  operating  on  152.75  MHz 
located  2.7  miles  Northwest,  Post,  Texas. 

21344-CD-P-7a,  Range  Oorporatton  (Hew). 
CP.  tar  a  new  stetlon  to  operate  on  152.03 
MHz  to  be  locatad  1  mile  K.  of  Iron  Moun- 
tain, Xrift^tg^n 

21345-CD-P-78.  Range  Corporation  (New). 
C-P  for  a  new  1-way  station  to  operate  on 
183.24  MBz  to  be  located  1  mile  E.  of  Iron 
Mountain,  MleAlgan. 

BTTKAI.  RAUIO  ^SVICE : 

fl0268-CR^P/L-76.  The  Mountain  States 
Telephone  A  Telegraph  Company  (New). 
CP.  for  a  new  rural  subscriber-fixed  ste- 
tlon to  operate  on  157.95  MHz  to  be  located 
3.8  miles  SSW  at  Granite,  Wyoming. 

60269-CR^P-76,  Ulntab  Basin  Ttiepbone  As- 
sociation, Inc.  (Mew) .  CP.  for  a  new  rural 
subscriber  stetlon  to  operate  on  73.18  MHz 
to  be  located  19  miles  NE  of  Oragerton.  Re- 
serve Oil  Qas  Field,  Utah. 

60270-CR-P-7a,  Uintah  Bssln  Telephone  As- 
sociation, Inc.  (New) .  CP.  for  a  new  cen- 
tral ofllce  stetlon  to  operate  on  76.78  MHa 
to  be  located  at  Telephone  office,  I  mile  E. 
of  NeoU  on  Highway  21,  Utah. 

ponfT  TO  ponrr  kicbowavs  saoio  ssavicz 

1747-CF-P-78,  Southern  BeU  Telephone  and 
Telegraph  Company  (WHU49).  1.5  Miles 
NE  of  Newport,  Florida.  Lat.  30«12'4«"  N., 
Long.  »4'0a'30"  W.  CP  to  sdd  frequency 
3910H  vtht:  toward  Tallahassee,  Florida  on 
azlm.uth  335.4°. 

1755-CF-P-76.  SaaM  (Kja»4).  Rockdale.  8 
MUes  SE  of  Coayers.  Georgia.  Lat.  83*37'- 
42"  M.,  Long.  88'S8'47'  W.  CP.  to  add 
frequency  6375.2V  MBz  buward  Jackson, 
Georgia  on  azimuth  173.4°. 

1750-CF-P-76.  Same  (Kja83).  1.4  MUes  KNX 
of  Jackson,  Georgia.  Lat.  33*17'53"  M.. 
Long.  83*66'39"  W.  CP.  to  add  frequancles 
6123.1H  MHz  toward  Rockdale.  Oacrgla  on 
aalmutb  363.6°,  and  0068JV  MB*  toward 
Round  Oak,  Georgia  oo  asbntith  138.0*. 
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1767-CP-P-7fl,  Smm»  (KJO»a).  0.26  Mlto 
South  otBound  Oak,  Oeorgl*.  L»t.  88*oe'- 
19"  N  .  Long.  83*3«'47"  W.  CJ».  to  add  fre- 
quencies fl346.5V  UBx  toward  Jaekaoo. 
Georgia  on  azimuth  306J2':  6376JH  ICBi 
toward  Gordon.  Georgia  on  azimuth  IM.l*. 
and  4060  MF^  toward  Macon,  Georgia  on 

azimuth  183.4*.  

1758-CF-P-78,   Same    (KJ091),    787   Cherry 
Street,  Macon.  Georgia.  Lat.  32*«>1»"  N, 
Long.  83''37'64"  W.  C.P.  to  add  frequency 
4090  MHz  toward  Round  Oak,  Georgia  on 
azimuth  3.4°. 
n69-CP-P-76,    Same     (KJL34),    2.6    Miles 
South  of  Gordon,  Georgia.  Lat.  32'60'62" 
N.,  Long.  83*20'22"  W.  C.P.  to  add  frequen- 
cies   6162.8H    MHz    toward    Round    Oak, 
Georgia  on   azimuth   318.2%   and  6123.1H 
MHz  toward  NlckelsvlUe,  Georgia  on  azi- 
muth 126.4*.  „„ 
1760-CP-P-76,  Same   (KIY23),  4J  MUes  SE 
of  NlckelsvUle,  Georgia.  Lat.  32*39' 15"  N.. 
Long.  83*01 '48"  W.  CP.  to  add  frequency 
6404.aH  MHz  toward  Gordon,  Georgia  on 
azimuth  306.6*. 
1778-CP-P-76,  Central  Telephone  Company 
of  Florida  (KTC79) ,  off  Highway  90.  Mossy 
Head,  Florida.  Lat.  30*44'37"  N.,  Long.  86*- 
1919"  W.  CJ».  to  replace  transmitters  and 
increase    power     output    on    frequencies 
6ig7.2H,  6318.9H  MHz  toward  Bglln  AFB, 
Florida  on  azimuth  161*65'., 
1779-CF-P-76.  Same   (KYC77).  Government 
Radar  Bldg.,  EgUn  Air  Force  Base,  Freeport. 
Florida.  Lat.  30*34'19"  N.,  Long.  86*12'56  " 
W.  C.P.  to  replace  transmitters  and  increase 
power    output     on    frequencies     5974. 8H, 
6093.6H  MHz  toward  Mossy  Head,  Florida 
on  azimuth  831*68'. 
2442-CF-P-76.  The  BeU  Telephone  Company 
of  Pennsylvania  (KOC47) .  Location:  With- 
in the  territory  of  the  Grantee.  Application 
fOT  Renewal  of  Radio  Station  License  (De- 
velopmental)    expiring    March    11.    1976. 
Term:  March  11.  1976  to  March  11.  1977. 


File  No.       CsU  sign 


City 


State 


rSNN  SXBTlCa  UICKOWATB  CO. 


7741-CF-R-76   EQOQO     Bear's  Head  Peon^l- 

Moimtaiii.  vania. 

7742-CF-R-7*    WAYW    Bsld  Eagle  Do. 
Mountain. 


NOTICES 


FCC  DENVER  FIELD  OFFICE 


00. 


77a»-CF-B-7«    KOIM 


PtanpleHffl. 
.do. 


PeoBSyl- 


7737-CF-R-T8    EOHW -- 

7738-CF-B-7e    KGH99    Bear's  He«i 
Moontatn. 
77»-C»-K-7«   IGJ» 


T740-CF-B-7B    KOI» 


Montour 

Ridge. 
Neacopeck 

Mountain. 


Da 
Do. 

Do. 

Da 


sotriHxaN  rAonc  communicatiohs  oo. 


7752-CF-K-7B    WQ042 


SanBemar- 
dlna 


Caafoniia. 


NOBTB  PLOBIDA  TBUCrHONB  CO. 


FnBUAKT  5, 1976. 

The  Denver,  Colorado  ofllce  of  the 
Field  Operations  Bureau,  formerly  lo- 
cated in  the  U.8.  Customhouse,  was  re- 
located on  February  2.  1978.  The  new 
address  and  telephone  number  is : 

Suite  2925,  The  Ekecutlve  Tower,  1406  Curtis 
Street,  Denver,  Colorado  80202.  Telephone: 
803-837-4063. 

Fediral  CoMirnincATiONS 

COKMISSIOH. 
[  SEAL  ]       VHTCKNT  J .  MULLIHS, 

Secretary. 


rVCSTO  KICO  COMMUMICATIOSS  ADTHOatTT 

77S0-CT-R-7*   WWZ42    Aibonlto Poerto  Rico. 

7754-CF-K-i6   WW237     Aguas Buenas..  Do. 

T7^5-CF-R-7e    WOB87     Aredbo Da 

7756-CF-R-76    WWTSl     Cauas Do- 

7757-CF-K-76    WWM2i    Cayey Do. 

7758-CF-R-76    WWM22    Cerro  L«B  Do. 

Pinas. 

Tr59-CF-B-76    WWR70    Cerro  D«  Da 

PuDta 

Jayuy. 

7r«)-CF-R-7«   WWY89    Cnlebia. Do. 

7761-CF-B-78   WW8a7     Mayagoas Da 

776a-CF-R-7«    WW828     Marioao Da 

776»-CF-B-T«    WWR«B    Pooce —  Do. 

77e4-C»-»-7»    WWM8    San  Joan Da 

rm-CT-R-n   WWTM    «lYtm<na..._  Da 

77«»-cr-B-T»   WWT»    VtoQuea. _  Da 


7T43-CF-B-76  K1P52  Uve  Oak Florida. 

7744-CF-B-79  KIP53  Branlord Da 

7745-CF-B-7S  KIP54  Jaaper Do. 

7746-CF-R-76  KIPm  Wliite  Spring..  Do. 

7747-CF-R-76  KIP56  Mayo DO. 

7748-CF-R-7B  KCU67  UUIlard Do. 

7749-CF-R-76  KJH77  Alachua. Da 

7750-CF-R-76  KJK78  Lalte  BuUer....  Do. 

7751-CF-R-78  KVH«  Orange  Lake. . .  Do. 

1598-CF-P/ML-76,  Southern  Pacific  Commu- 
nications Company  (WAH643).  2.4  MUes 
South  of  KingsviUe.  Ohio.  Lat.  40*51 '20  "  N., 
Long.  80*40'37"  W.  C.P.  and  Mod.  License 
to  change  frequency  S045.2H  to  5974.8H  to- 
wards Huntsburg,  Ohio  in  azimuth  42.8 
degrees. 

1785-CF-P-78.  Western  Union  Telegraph 
Company  (KQG33) ,  3.0  Miles  NE  of  Xenia. 
Ohio.  Lat.  39°41'54"  N..  Long.  83"5a'66"  W. 
CJ».  to  add  3970H  twds.  Dayton.  Ohio  on 
azimuth  284.0  degrees. 

1786-CF-P-76.  Same  (Newl.  Grant-Deneau 
Bldg..  Dayton,  Ohio.  Lat.  38*46'38"  N.. 
Long.  84*11'34"  W.  C.P.  for  a  new  station 
on  4090H  towards  Xenia.  Ohio  on  azimuth 
103.8  degrees. 

Correctiona: 

1511-CF-P-76.      Uintah      Basin     Telephone 
Association.    Inc.    (New).    Flattop    Butte, 
2  6     MUes     NW  of     Myton.     Utah.     Lat. 
40*13'20"    N..   Long.    110*08'16"    W.    Cor- 
rect entry  to  read:  CJ».  tot  a  new  station 
on    frequencies    11345.0V    11868.0V    MHz 
toward    loka.    Utah    on    azimuth    338J*: 
2126.8H  MHz  toward  a  new  station  at  Alta- 
moat,    Utah   on    azimuth    31SJi*;    2ia.4H 
MHz  toward  a  new  station  at  Neola,  Utali 
on     azimuth     18.8°;     and     2ia2.0V    MHz 
toward  a  new  station  at  Randlett.  Utah 
on  azimuth  88.2°. 
1513-CF-P-78,  Same  (New).  Altamont.  Utah. 
ADD  frequency  2176.8H  MHz  toward  a  new 
station  at  Flattop  Butte.  Utah  on  azimuth 
133.4*.  AU  other  particulars  remain  as  re- 
ported on   Public   Notice   No.   789,   dated 
January  19,  1976. 
1729-CF-P-76,     Commonwealth     Telephone 
Company  (New),  Towanda,  Pennsylvania. 
Correct  Latitude  of  station  location  to  read 
41°46'13  "  N.  AU  other  particulars  remain 
as  reported  on  PubUc  Notice  No.  792,  dated 
February  9, 1976. 
1666-CF-MF^76,  U.a  Transmission  Systems, 
Inc.    MagnoUa,    Mississippi.    Correct    call 
sign  to   read   WAH637.   Rest   remains   the 
M^TTiA  as  reported  on  PubUc  Notice  dated 
a-a-76. 
tFB  Doc.76-6183  Filed  2-38-7«;«:48  am| 


IFB  Doc.76-6179  FUed  2-23-76:8:46  am] 


FM  BROADCAST  APM-ICATIONS 
Available  for  Processing 

Notice  is  hereby   given,  pursuant  to 
i  1.573(d)    of   the   Commission's   rules, 
that  on  April  2,  1976.  the  PM  broadcast 
apllcations  listed  in  the  attached  Ap- 
pendix below  wHl  be  considered  as  ready 
and  available  for  processing.  Pursuant  to 
SS  1.227(b)  (1)  and  1.591(b)  of  the  Com- 
mission's rules,  an  application,  in  order 
to  be  considered  with  any  application 
appearing  on  the  attached  list  or  with 
any  other  application  on  file  by  the  close 
of  business  on  April  1,  1976,  which  in- 
volves a  conflict  necessitating  a  hearing 
with  any  application  on  this  list,  must 
be  substantially  complete  and  tendered 
for  filing  at  the  offices  of  the  Commission 
in  Washington,  D.C,  by  the  close  of 
business  on  April  1.  1976.  The  attention 
of  prospective  applicants  is  directed  to 
the  fact  that  some  contemplated  pro- 
posals may  not  be  tilglbie  for  considera- 
tion with  an  apii^cation  appearing  in 
the  attached  Appendix  below  by  reason 
of  conflicts  between  the  listed  applica- 
tions and  applications  appearing  in  pre- 
vious   notices    published    pursuant    to 
§  1.573(d)  of  the  Commission's  rules. 

The  attention  of  any  parly  in  interest 
desiring  to  file  pleadings  conceminc  any 
pending  FM  broadcast  applicatioiis,  pur- 
suant to  section  309(d)  (1)  of  the  Com- 
munications Act  of  1934,  as  amended,  is 
directed  to  1 1.580(1)  of  the  Commis- 
sion's rules  for  provisions  governing  the 
time  for  filing  and  other  requirements  re- 
lating to  such  pleadings. 
Adopted:  February  12, 1976. 
Released:  February  1»,  1976. 

Febbbal  ComnnncATioiis 

CoKMauoii, 
VxNcnrx  J.  Mvlums, 

Seeretury. 
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•PH-9S46        V«fiE 
VKAZt 
MASS 

REO; 


CHAIU.ESTON.    WEST    VIRGINIA 


iNCt 
97.5 

erp: 

97s5 

ERP: 


MH2I  CHANNEL  NO* 

9  K¥t    HAATt 
MHZt  CHANNEL  NOt 
90  KXt  HAATI 


2408 

110  FT. 
248B 
500  FT, 


<HC) 


•PH-9S67       VOLT  Florence t   Alabama 

BIG  RXVER  B/CTING  CORP. 

HASI   107.3  MHZS  CHANNEL  NO. 

ERP:    25  K«;  HAATI 
REO;   107.3  MHZI  CHANNEL  NO. 

ERP:   100  KWI  HAATI 


297C 
170  FT. 
297C 
641  FT. 


UK) 


•PH-9585    KLOH-FM   PiPeSTONE*  MINNESOTA 


KLOH* 

has: 
Reo: 


I^'C. 
98.7 

tRP: 

98.7 

ERP: 


MHZI  CHANNEL  N0« 
100  K*;  h*at: 

MHZI  CHANNEL  NO* 
40  K*'t  HAATt 


2S4C 

400  PT,  <LIC) 

254C 

400  FT. 


BPH-9S91 


BPH-9^35 


wvam-fm     alToona.   Pennsylvania 
blair  county  bqqadcastersf  inc. 

HAS:   lOo.l  MMZ;  CHANNEL  NO.  26 1 A 

ERP:   .36  KWI  HAATt   -345  FTe 

REO:   lOO.l  MHZ;  CHANNEL  NO.  26IA 

ERP:     3  KWI  HAATI  f63.5  FT. 


NEW       PORTUAhO*  OREGON 

EAST-WEST  FM  GROUP.  INCt 

REO:   103.3  MHZI  CHANNEL  NO*  277C 

ERP:   100  KWt  HAATI    877  FT. 


aic) 


BPH-9637 


NEW  Terrell 

THE  WHOUlV  owned 
KEOI   106*3  MHZ} 

ERP:         3 


HILLS.  TEXAS 
CORPORATION 
CHANNEL  NOt  292A 
KWI  HAATI    292  FTe 
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BPH-9651 


NOTICES 

WAKX-FM   DULUTH,  MINNESOTA 

STEREO  Broadcasting,  inc. 

HAS(    98*9  MHZt  CHANNEL  NO*  25SC 

ErP:    26  KW|  HAATI    470  FT. 

REO;    9et9  MHZ;  channel  no.  25SC 

ERP;   100  KWI  HAATI  601.5  FT. 


(UXC) 


BPH-9662 


NEW 

WDSMt 

REOt 


SuPERIORt  WISCONSIN 
INC. 
102.5  MHZ;  CHANNEL  NO.  273C 

ERP:  29.7  KW»  HAATJ  592.5  FT. 

ULLOCATED  to  OULUTHf  MN.> 


BPH-966S 


NEW       EsCanABA,  MICHIGAN 

ALPINE  Broadcasting  company 

REQt    97.1  MHZI  CHANNEL  NO.  2A6C 

ERP;  89.8  KW|  HAATJ   1066  FT. 


BPH-9668    NEW       WlLLCOXi  ARIZONA 

COPPERTONE  COMMUNICATIONSt  INC. 
REO;    98.3  MHZ;  CHANNEL  NO.  252A 

ErPi     3  KWj  H*ATt  5^,75  FT. 


BPH-9669 


NEW       CHARLOTTE  AMALIE,  VIRGIN  ISLANDS 

RADIO  VIRGIN,  INC 

REO;   lOl.l  MHZ;  CHANNEL  NO.  266B 

ERP;    50  KWI  HAATS   1500  FT* 


BPH-9670    NEW       BOZEMANt  MONTANA 
BURT  H.  OLlPHANT 
REO;    93.7  MHZ;  CHANNEL  NO*  229C 

ErP;    60  KWI  HAATJ    432  FT* 


BPH-9671    WCBL-FM   BeNTON.  KENTUCKY 

THE  PURCHASE  BROAD'CASTING  CO* 
has:   102.3  MHZ;  channel  no*  272A 

ERP;     3  KWI  HAATI    125  FT*  CUXO 
REO;   102.3  MHZt  channel  no*  272A 

ERP;     3  KWI  HAATI    300  FT. 
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8PH-^672 


BpH-^o73 


BPH''W74 


BPH-^ '  i7S 


BPH-9679 


BPH-96B0 


BPH-9684 


BPH'*V«B6 


NOTICES 

NEW      MAYVlLLEi  NORTH  DAKOTA 

KMAV  RADIO,  inc. 

REQI   lOlt7  MHZI  CHANNEL  NO*  269A 

ERP:     3  KWI  HAATI    122  FT* 


NEW     Copperas  cqve*  texAs 
COVE  broadcasting  company 

REQt   103*1  MHZI  channel  NO*  276A 

ERP:     3  KWI  *HAAT|    300  FT* 


NEW       BoISEf  IDAHO 

REX  K*  Jensen 

REQ:   10a*3  MHZt  channel  no*  282C 

ERP:    30  KWI  HAATI   2672  FT* 


new     brookings.  oregon 

kury  radio,  inc. 

reo:   9s. 3  mhzj  Channel  no?  237a 

erp:   3  kwi  haati  -208  ft* 


NEW     Center •  texas 
center  Broadcasting  co.,  inc. 

reo:       102*3    MHZ;    CHANNEI.   no*    272A 

ERP:  3    KWI    HAATt         300   FT* 


WINZ-FM   MIAMI  BEACHt  FLORIDA 

WINZ*  iNc* 

has:    94*9  MHZ;  CHANNEL  NO*  23SC 

ERP:   81  KWI  haat:   2I4  ft.  (Lie 

REQt    94*9  MHZI  CHANNEL,  NO*  23SC 

ERP:   100  KW;  HAATt    598  FT. 


NEW       DUBLIN,  GEORGIA 

DUBLIN  BROADCASTING  CO. 

REQt    95*9  MHZI  CHANNEL  NO*  240A 

ERP:     3  KWI  HAATt    300  FT* 


NEW       MT*  HQPEf  WEST  VIRGINIA 

NICK  JOE  RaHALL.  II 

REO I   105*9  MHZ}  CHANNEL  NO*  2908 

ERP:    50  KWI  HAATI    500  FT* 
IaLLOcATED  TO  OAK  HILL*  WV.) 
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ShKi 


BPH-9697 


NOTICES 


NEW        GRAxLXNGt  MICHICAN 
GRAYLING  BROaOCASTING  COMPANY 
eent   tOn.i  mM7i  CHkKHFL    NO «  26iA 


lOOtl 
ErP: 


MHZl 

3 


CHANNEL 
KWl  HAATt 


81  FT, 


BPH-9699    MEW        LEESVlLLEt  LOUISIANA 

stannarD  Broadcasting  co.«  inc. 

REQ:   105«5  MHZ;  CHANNEL  NO*  ZSSA 

ERP:      3  KWl  HAATI    300  FT. 


BPH-9702    NEW        LlBERTYt  MISSOURI 
S  ft  H  INVESTMENTS.  INC. 
REQ:   l06*5  MHZ:  CHANNEL  NO.  293C 

ERP:   100  KW;  HAATI    620  FT. 


BPH-970*    NEte        BrAinerDi  MINNESOTA 

GREATER  MINNESOTA  B/CTING  CORP. 
REO:   I06t7  MHZ;  CHANNEL  NO.  294C 

ERP:    50  KW;  HAATI    461  FT. 


SPW-S709    WTOC-FM   SAVA^r;A^!.  GECf5GlA 

SAVANNAH  BROADCASTING  COMPANY 


HAS:    9a, 1  MHZ;  CHANNEL  NO,  231C 

ERP:    80  K*;  haat:    370  FT. 

REQ:    94,1  MHZ:  CHANNEL  NO.  231C 

ErP:   100  K«t  haat:   1315  FT, 


(LIC) 


bph-9711   new     Parker*  arizona 
b.i.n, a*  broadcasting  co. 
req:   99,3  mhzl  channel  no,  2s7a 

ErP:     3  KWl  HAATI   -139  FT. 


BPH-971A    NEW       FaRmINGTON.  MISSOURI 
KBOA*  INC« 
REQI    98,5  HHZt  CHANNEL  NO,  2S3C 

ERP:   100  KWt  HAATt    B68  FTt 


BPM-9715    NEW       SAPULPAt  OKLAHOMA 
KXOJ,  INC. 

REQI   lOo«9  MHZl  CHANNEL  NOt  265A 

ERP:     2  KW;  HAATI  360  Fit 

BPH-9721    WALO-FM   WALTERBORO,  SOUTH  CAROLINA 
VALTEBBOrO  RADIOCASTING  C0« 

has:   100«9  MHZl  CHANNEL  NOi  265A 

ERP:     3  KWl  HAATt  IBO  FTt  (tXC» 

REQt   l00,9  MHZl  CHANNEL  N0»  265A 

ERP:  2,66  KWl  HAATt  300  FT. 
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BPH-9723 


NOTICES 


VWBA-FM    St.  Petersburg,  Florida 

VWBA,  INC. 

Has:  107.3  MHz;  Channel  Mo.  297C 

ERP:  100  kW;  HAAT:  360  Ft.  (LIC) 
(St.  Petersburg,  Florida) 

Req:  107.3  MHz;   Channel  No.  297C 
ERP:  100  kW;  HAAT:  615  Ft, 
(St.  Petersburg,  Florida) 
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BPH-9728 


BPH-9729 


NEW       ATHENS, 
JAHES  C«  SlIGER 
REQ:   lOi.T  MHZ; 
ERP:   1,2 


TENNESSEE 

CHANNEL  N0« 
Kw;  HAATt 


269A 
440  FT. 


BPH-9730 


BPH-^r35 


NEW       PATTERSONt  NEW  YORK 
PATTERSON  COMMUNICATIONS  ASSOCIATION 
REQ:   105*5  MHZ;  CHANNEL  NO.  288A 

ERP:     3  KWj  HAATt    J80  FT. 


NEW       OAVlSt  CALIFORNIA 

DORF  AND  HoRRIGAN 

req:   lOs.S  HHZ:  channel  no.  288A 

ERP:     3  KW;  haat;    300  FT. 


NEW       BoISEf  IDAHO 

LARRY  CArTWRIGHT 

REQ:   lOS«l  HHZ;  CHANNEU  no,  286C 

ERP:    25  KWl  haat:   2633  FT. 


BMPH-146S8 


WECL      ELKHORN  CITY»  KENTUCKY 
MOUNTAIN  INTERSTATE  B/CTiNG  CO., 


INC 


has:  103*1  MHZt 
ERP:     3 

Celkhorn, 

HAS:  103*1  MHZ; 
ErP:  3 
tEiKHORN, 

REQ:  t03»i  MHZ; 
ERP:    ,1 

fEWKHORS 


CHANNEL  NO.  276A 
KW;  HAATt    210  FT. 
KENTUCKY) 
CHANNEL  NO,  276A 
K^t  HAATt    300  FT. 
KENTUCKY) 
CHANNEL  NO*  276A 
KW;'HAATt   1375  FT. 
CITY,  KENTUCKY) 


(UIC) 


(CP) 


BMPH-i4699   WRSQ-FM   GeNeSEO.  ILLINOIS 
6ENESE0  BROADCASTING  CO, 
HAS:   104.9  MHZl  CHANNEW  NO,  28SA 

ErP:     3  KWl  HAATI    265  FT. 
REQ:   104,9  MHZl  CHANNEL  NO.  28SA 

ErP:  3    KWl    HAATt         300   FT. 


(CPI 


ROeUL  ■f«ISTER,  VOL.  4T,  NO.   37 — ^1 


Y,   FBWMtY  >4,   Y97* 
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BPEO-1996 


NOTICES 

NEW       EUTAWt  ALABAMA 
GREEN  COUNTY  B/CTING  CENTEP 
REQt    91*3  MHZt  CHANNEL  NO, 
ErP:   100  KWI  HAATt 


217C 
358  FT, 


f 


BPED-20A6 


WFOS      CHESAPE*KEt  VIRGINIA 

CHESAPEAKE  PuBLXC  SCHOOLS 

has:    90.5  MHZJ  CHANNEL  NO,  2130 

TPO:   .01  KWI  HAATI         FT. 
REQ:    90.5  MHZt  CHANNEL  NO,  213A 

ErP;   1.5  K*;  HAATI  145.*  FT, 


(UK) 


BPED-2048 


NEW       WARWINSTER.  PENNSYLVANIA 

CENTENNIAL  SCHOOL  DISTRICT 

REQ;    B9.3  MHZt  CHANNEL  NO,  2070 

TpO:   .01  KWt  HAATI         FT. 


BPeP-2081    KUSC      LOS  ANGELESt  CALIFORNIA 
UNIVERSITY  OF  SOUTHERN  CALIFORNIA 
"»«•    91,5  MHZt  CHANNEL  NO,  218B 

ERP:  29.5  KWt  HAAT:    lAO  FT.  (LK) 
9l,5  MHZ!  CHANNEL  NO,  2189 
ERP:  15.8  K*;  HAATI  931.*  FT. 


KUSC 
UNIV 
HAS: 

REQJ 


BPEO-2096 


NEW       BATTLE  MOUNTAINi  NEVADA 
LANDER  CoUnTy  SCHOOL  DISTRICT 

REO:   Ba.i  MHZ;  channel  no,  2010 

TPO:   ,01  KWt  HAATI        FT, 


BPE0'-2100 


NEW       JEFFERSON.  OHIO 

AGAPE  SChOOLi  inc. 

REQl    90.9  MHZt  CHANNEL,  NO, 

ErP:  5.5  KWt  haat; 


2153 
372  FT. 


BPED-2122 


NEW       CHARLOTTE.  NORTH  CAROLINA 
THE  UNIVERSITY  OF  NC  AT  CHARLOTTE 
REQ:    90.9  MHZI  channel  no*  215D. 

TpO:   ,01  KWI  HAATI        FT, 


bpeD-2123   new     Belleville.  Illinois 
belleviUle  area  college 
repi   b9*7  hhzt  channel  no*  209d 

TpO:   ,01  KWI  HAATI        FT. 
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Nonces 
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M£e-2tl4 


im^  lN6lAMAPfll.IS,  INDIA*(A 

METRO  SCh.  OIST,  OF  WAY^  TOWNSHIP 
NASI    90t9  MtlZl  04AHNet  N0«  flSA 

fHP:   «32  KWI  HAATI    105  FT»  (LZO 
■REQl    90,9  HHZI  CHANNEL  NO,  215A 

ErP:  ,400  KWt  HAATI     78  FT* 


BPeP-2127 


KGLT      BoZeMAN.  MONTAftA 
MONTANA  STaTE  UNIVERSITY 
HAS:    90il  MHZt  CHANNEL  NO, 

TPO:   ,01 
REOI    9l,9  MHZt 

Erp:    2 


KWI  HAATI 
CHANNEL  NO, 
KWt  HAATI 


211D 

FT, 
220A' 
183  FT* 


(LIC) 


BPED-2128 


BPEO-2129 


BPeD-2130 


HEW       WAUKESHA.  WISCONSIN 
CARROLL  COLLEGE 
REQ:    88,1  MHZt  CHANNEL  NOf 
TpO:   ,01  KWt  HAATt 


>JEW       ORLANDO*  FLORIDA 
OAK  RIDGe  HIGH  SCHOOL 
REQ:    89,3  MHZ;  CHANNEL  NO, 
TPO:   ,01  KWI  HAATt 


2010 


FT. 


2070 


FT. 


BPeO-2133 


BPeD-2140 


BPED-2UI 


NEW       TAMPA.  FLORIDA 

NATHAN  8,  STUBBLEFIELD  FOUND.,  JNC, 

REO:    8a,5  MHZt  CHANNEL  NO,  203C 

ERP:    45  KWt  HAATI    68O  FT< 


NeW       DiX  HILLS*  NEW  YORK 

HALF  HOLLOW  HILLS  COMMUNITY  PUBLIC 

REO;    88*9  MHZt  CHANNEL  NO,  2050 

TPO:   ,01  KWI  HAATI         FT* 


NEW       HILLSBORO*  KANSAS 

UNIFIED  SCHOOL  OIST.  1410 

REOI    88*1  MHZt  CHAI^NEL  NO,  2010 

TPO:   .01  KWI  HAATI        FT< 


KOLU      PASCOi  WASHINGTON 
RIVERVlEW  BAPTIST  CHRISTIAN  SCHOOLS 
HASt    9o*l  MHZI  CHANNEL  NO*  tllA 

ERP:   ,39  KWt  HAATt   -120  FT* 
REOI    9o«l  MHZt  CHANNEL  NO*  211C 

ERP:  3,89  KWt  HAATI  fdd.S  FT, 


UIC) 
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BMD-2U3 


BpeO-2144 


DPED^ZUS 


BPeD-2152 


BPeO-2153 


BPeD-2155 


BPE0-215T 


NOTICES 

NEW      FAVETTEVXLLEf  NORTH  CAROLINA 
FAVetTEVlULE-  STATE  UNXVERSXTV 
REQt    BBtl  MHZt  CHANNEU  NOt  201D 

TpQ;   .01  KWI  HAATI        FT, 


NEW     Cortland*  new  york 

STATE  university  OF  NEW  YORK 
REQI    ^0*7  MHZI 

Tpo:  ,01 


CHANNEL  NO,  2UD 
KW|  HAATI        FT< 


KFCF 

FRESNO 

HASt 

reo: 


FRESNO.  CALIFORNIA 
FREE  COLLEGE  FOUNDATION 
B8«l  MHZ;  CHANNEL  NO,  201D 
ErP:  .015  KWI  HAATI   1940  FT. 

B8.1  MHZ;  Channel  no,  20ib 

ErP:  ,393  KW»  HAATI   1877  FT. 


(UIC) 


NEW        WALLli^GFORO.  CONNECTICUT 

choate  Rosemary  hall  foundation,  inc 
reot   69*9  mhzi  channel  no,  210d 

TpO:   ,01  KW»  HAATI        FT, 


NEW        SALISBURY.  NORTH  CAROLINA 

CATAWBA  COLLEGE 

REQI    9l,l  MHZI  CHANNEL  NO,  2160 

TpO:   ,01  KW;  HAATI        FT( 


NEW        ChARLTON.  MASSACHUSETTS 
BAY  PATH  VOCATIONAL  HIGH  SCHOOL 
REO;    90,1  MHZI  CHANNEL  NO,  2UD 

TpO:   ,01  KWI  HAATI        FT, 


NEW       LOUISVILLE.  KENTVCKY 

UNIVERSITY  OF  LOUISVILLE 

REQ:    9o,5  MHZt  CHANNEt  NO,  213C 

ERP:    35  KW|  HAATI    581  FT, 


BPED-21Se    KSOR 


ASHLAND.  OREGON 


THE  STATE  BO,  OF 
HASt    9o.l  MHZI 

TpO:  ,01 
REQI    90,1  HHZI 

ErP:   1,9 


HIGHER  EDUCATION 
CHANNEL  NO,  211D 
KW|  HAATI         FT. 
CHANNEL  NO,  211C 
KWt  HAATI   1336  FT, 


(LIC) 
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BFED-2160 


BpeD-2161 


BPeO'2X«1 


NOTICES 


NEW       MORCANTOVN,  VEST  VXJtSINXA 
WEST  VXR<lNlA  BO.  OF  RCSEMTS 
REQ;    90,9  MHZI  CHANNEL  NO.  21SB 

ERP:  3,98  KWt  HAATI   IMO  FT, 


NEW     College  statxon*  texas 

TEXAS  A  a  H  UNIVERSITY 

REO I    90 ,3  HHZ;  CHANNEL  NO,  212C 

ERP;  3,21  KWI  HAATI    340  FT, 


WBWC      BeReA.  OHIO  — 

BALOWIN-WAlLACE  COLLEGE 

HASI    88,3  MHZI  CHANNEL  NO,  2020 

TpO:   ,01  K*l  HAATI        FT.  CUXO 
REOt    B««3  MHZI  CHANNEL  NO,  202A 

E«P;  1,*4  KW;  HAATI   58. 5  FT. 


BNFeO-1354 


KAOS      OLYMPIA.  WASHINGTON 
THE  EVeRgReEN  STATE  COLLEGE 


HAS: 
HASt 
REOt 


•9,3  MHZ;  CHANNEL  NO, 
TpO:   ,01  HWI  HAATI 
89.3  MHZ:  CHANNEL  NO, 
ERP:  1,55  KWI  HAATI 
■9,3  HHZ;  CHANNEL  NO, 
ERP:   ,40  KW;  HAATI 


2070 

FT. 
207A 
.-lA  FT. 
207A 
13.5  FT, 


<L|C) 
(CP) 
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{Docket  Nos.  20606,  20697 

MAJOR  ARMSTRONG  MEMORIAL 
STEREOCASTERS 


and 


Order   Desig- 
ConaolidatMl 


MwnoraiMtain  Opinion 
mrtfng    Appdcstions    tar 
Haaring  on  Statad  laauas 

In  the  matter  of  applications  of  Major 
Armstrong  Memorial  Stereocaaters,  Pall- 
brook,  California.  Docket  No.  20696.  Pile 
No.  BPH-9185,  Requests:  107.1  MHz, 
Channel  No.  296;  1.5  kW;  400  feet;  MaxL. 
Burdlck,  Jr.,  F&llbrook,  California,  Dock- 
et No.  20697,  PUe  No.  BPH-©503;  Re- 
quests; 107.1  MHz.  Channel  No.  296:  3 
kW;  300  feet,  for  constmction  permits. 

1.  The  Commission,  by  the  Chief  of  the 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  applications  by  Major 
Armstrong  Memorial  Sterocasters 
(MAMS)  and  Max  L.  Burdlck.  Jr.  (Bur- 
dick),  which  are  mutually  excltisive  in 
that  they  seek  the  same  channel  in 
Pallbrook,  Callfomia. 

2.  MAMS  has  failed  to  c<Hni*r  with  the 
requirements  of  the  Commission's  "Pre- 
mier on  the  Ascertainment  of  Community 
Problems  by  Broadcast  Api^icants,"  27 
PCC  2d  650,  21  RR  2d  1507  (1»71),  in  a 
munl>er  of  major  respects.  First,  the  ap- 
plicant's demograt^iic  showing  does  not 
appear  to  be  sufficiently  specific  with  re- 
spect to  organizations,  activitlee  or  other 
factors  which  would  readily  dl.st.lngul.sh 
Pallbtook  from  any  other  community.' 


Other  than  several  general  descriptive 
soitences,  which  provide  only  the  most 
rudimentary  information,  the  application 
is  almost  devoid  of  specific  data  as  to 
composltioai  of  the  community.  Accord- 
mgly.  it  is  impossible  to  determine 
whether  the  applicant  is  aware  of  the 
significant  grouns  that  make  up  its  com- 
munity and  whether  the  leaders  It  con- 
tacted are  representative  of  those 
groups.  "Radio  Marion,  Inc. ",  52  FCC  2d 
1229.  1232,  33  RR  2d  182  (1975) ; 
Marantha,  Inc. ",  56  FCC  2d  194.  35  RR 
2d  428  <Rev.  Bd.,  1975) ;  Primer,  suiM'a, 
questions  and  answers  4,  9  and  10. 
Second,  even  assimUng  that  MAMS' 
demographic  study  was  a  sufficiently  pre- 
cise reflection  of  its  community,  it  ap- 
pears that  the  applicant  has  failed  to 
survey  leaders  of  significant  population 
groupings  set  forth  in  its  demographic 
study.  Voice  of  Dixie.  Inc..  45  FCC  2d 
1027,  29  RR  2d  1127  (1974),  recon.  den., 
47  PCC  2d  526.  30  RR  2d  851  (1974). 
Thus,  while  MAMS  states  that  FaU- 
br(M>k  is  "primarily  an  agricultural 
community"  it  has  apparently  inter- 
viewed only  one  community  leader  (the 
Director  of  the  Farm  Bureau)  with  even 
a  tangential  relationship  to  agriculture.*  * 


rill 

As  a  related  matter,  MAMS  has  not 
shown  that  a  significant  mmiber  of  its 
community  leader  surveys  were  in  fact 
made  with  leaders  who  are  representative 
of  the  significant  groups  comprising  the 
commimity.  See  Philadelphia  Brocuicast- 
ing  Co..  51  FCC  2d  361.  32  EUl  2d  1300 
(Rev.  Bd.,  1975) .'  Finally,  MAMS  states 
that  its  survey  of  the  general  public  "was 
conducted  on  a  rsmdom  sampling  t>asis  by 
interviewing  persons  in  shopping  areas 
and  business  districts  and  neighbor- 
hoods." In  the  Report  and  Order  cu^com- 
panying  the  release  of  the  Primer,  supra, 
the  Commission  stated  that  "a  random 
sdection  (of  the  geno^  pubUO  may  be 
taken  from  a  city  directory,  or  may  be 
done  en  a  geographical  distribution 
basis."  27  FCC  2d,  at  667.  It  is  not  clear, 
therefore,  whetlier  the  adection  process 
used  by  MAMS  to  assure  randomness  was 
consistent  with  the  procedures  required 
bv  the  Primer,  supra.  Media.  Inc.,  41  FCC 
2d  30,  27  RR  2d  1077  (Rev.  Bd..  1973  >, 
pet,  for  rev.  den.  FCC  74r-767,  released 
July  16,  1974.  For  all  of  these  reasons,  a 
Suburban^  issue  will  be  specified. 

3.  Burdick  has  also  failed  to  comply 
with  the  requirements  of  the  Primer, 
si^ira.  The  demographic  statement  tells 
us  only  two  things  about  FaUbrook:  Its 
racial  breakdown,  and  the  fact  that  it  is 
"The  Avocado  Capital  of  the  World."  * 
Without  a  sufficient  demographic  state- 
ment, we  are  unable  to  review  the  actual 
ascertainment  efforts  o£  the  Ucensee 
since  we  are  unable  to  determine  whether 
a  representative  sample  of  community- 
leaders  and  members  of  the  general 
public  has  been  contacted.  Radio  Marlon, 
Inc,  sustra.  Burdick  tells  us  that  its  gen- 
eral puUic  survey  was  ccmducted  by  using 
a  "random  selection  of  names  from  the 
current  issue  of  'the  telephone  dlrec- 
torj''. "  From  this  information,  we  cannot 
detennine  whether  a  random  sample  was 


>  Batbw,  MAMS  state.  In  Ita  ascrUunment 
abowing  that  *  •  •  "BeUig  an  unlnoorpocAted 
small  oommunlty  of  Ism  than  7.000  people. 


with  some  small  piivste  bustnew  raterprtses, 
it  waa  not  «wy  to  Identify  many  Fallbrook 
community  leaders  in  the  same  sense  tliat 
tbey  may  be  found  in  larger  incorporated 
communities." 

« In  addition,  while  It  is  stated  that  'tour- 
ism Is  becoming  somewhat  more  Important 
as  a  local  Industry"  MAMS  does  not  appear 
to  have  Inter^-iewed  any  representatives  of 
this  group. 

>  MAMS  baa  rabmitted  two  Mt  of  mirveys. 
The  first  set  was  submitted  with  the  applica- 


tion as  originally  filed  on  September  23,  1974. 
This  sun-er  Is  unacceptable  since  It  does  not 
separate  oommunlty  iMUlen  from  members 
of  the  genaral  public.  Badlo  Marlon,  Inc.. 
supra.  52  PCC  3d,  at  12S2.  A  supplementary 
community  leader  survey  was  submitted  a, 
an  amendment  on  April  17,  1875.  However. 
if  the  first  set  of  stirveys  Is  excluded.  It  does 
not  appear  that  MAMS  has  Included  In  Its 
community  leader  surrey  any  representatives 
of  the  military,  youth  groups,  the  riderlv. 
dvlc,  neighborhood,  and  fraternal  organiza- 
tions, and  only  two  individuals  who  are  argu- 
ably representative  of  business  or  Industry-. 

•  For  example,  many  at  those  interviewed 
as  community  leaders  are  identified  as: 
rancher,  student,  housewife,  secretary, 
Deutscb  employee,  civil  service,  retired,  etc. 
Either  insufficient  information  has  been  pro- 
vided, or  these  people  are  clearly  not  com- 
munity leaders.  See  A.  V.  Bamford,  48  PCC 
2d  1155,  31  BH  2d  790  (Rev.  Bd.,  1974) . 

Suburban  Broadcastere.  30  PCC  1021.  20 
RR951  (1961). 

'  As  an  appendix  to  its  statement  of  pro- 
posed news  progranuning,  Burdick  does  pro- 
vide an  extensive  list  of  c«ganUsations  which 
it  says  will  be  soiucee  of  local  news.  Bow- 
ever,  there  is  no  clear  indication  bow  many 
of  these  organlmtlona  are  tn  Pallbrook  or 
sairooatftDg  coamsnitles.  Ua  addltkm.  tbare 
is  alMOIutrty  no  dtaruastiwi  of  aay  at  Hms* 
groups,  and  no  eoononUc  or  sociological  data 
which  woiUd  help  to  provide  an  accurate 
picture  of  the  community. 
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in  fact  achieved  See  Primer,  supra,  ques-    Docket  No.  20701.  Pile  No.  BR^84:  for    ^^^M*'^"'^  ampuaers  must  not  be  em- 

£.?iS=aiwer^(b):  A.  V.  Wford^     "^^iJ^ir^SSF^'  ^X^nSS^    ''Ttecond  Official  Notice  of  Violation 
supra  note  4.  Accordingly,  an  appropriate    cast  Station  WRPL.   Charlotte.  NortH     ^^^^^^  ^^  infracUon  was  issued  on 

issue  wUl  be  specified.     ^  ^     ^^     ,                 ,    r}^'  o„„mi«inn  ha*  h«fore  It  for  November  23,  1971.  Voice  of  Charlotte 

4.  Except  as  Indicated  by  the  issues  ^  1- .  J«  ;f°°Th^Xve^a^^^^^^  aS-  responded  to  the  second  NoUce  by  letter 
specified  below,  the  applicants  are  quail-  conaderation  ^^^^^^f  J/^ffS"^^  Jg.  of  Febniray  9.  1972.  informing  the  Corn- 
fled  to  construct  and  operate  as  proposed.  pUcatton  f or  "^^^^^  °Lf  ^  j^^j  by  mission  that  it  was  re-doing  a  portion  of 
However,  because  the  proposals  ar«  "of^^^^^^J„^^"^lA*A^^  the  proof  of  performance,  and  that  the 
mutually  exclusive,  they  must  be  desig-  Voice  .^J^^JarJotte  Broadcwtoig  Com  ^^^  ^^^  ^  ^^  ^^p,,_ 
nated  for  hearing  In  a  consolidated  pro-  P^yJVoice  of  Charlotte)  ^^  supple  ^^^  ^  ^  ^^  measurements, 
ceeding  on  the  Issues  specified  below.  ST^Ioi^ntSLif  violation  T^^^  5.    A    further    Inspection    of    station 

5.  According,  it  is  ordered.  That,  pur-  Afl^  Notic^  of  ^°^^"°i"  °;^*  .f^^.  WRPL  was  conducted  on  January  25. 
suant  to  section  309(e)  of  the  Communl-  mission  s  rules  and  the  Ucenaee  s  re  ^^^^  reveaUng  the  foUowing  violations  of 
cations  Act  of  1934.  as  amended,  the  ap-  sPon^es  thereto.  Commission's  rules: 

^n...of>oT,c!  ara  rfp«;iimat^  for  hearing  in  2.  An  Inspection  oi  tne  si^auon  on  \jq 

Ir^^^fd^^dZSi^gTiB^^elnd  tober  21.   1971.  indicated  the  following  (i)    Section   73.40(a)(4).'  The   record   of 

^lo^rTr.   hT  RnPTifled    in'  a   subsequent  violations  of  the  Commission's  rules:  equipment  performance  meaaxirements  dated 

g^d^lr.^upo^  iTf^o^wSg^^uer^  (.    SeC.n  .3.4.,.)    ^-^-  P^-  -^--^  I'^Zi^'-^^^Z^'^^^^nTo^ 

1.  To  determine  the  efforts  made  by  daU  <=o'^'=«™^  .f'^'P^^"  .  W  fltT^  t^^  500^  hem  dep^  more  than  two 
Major  Armstrong  Memorial  8t«reocast-  "*«'««,=L'^'»  "/XT-^e  I2»ai^  per-  dLibeU  from  that  at  looo  hertz. 

ere  to  ascertain  the  community  needs  and        W    ^^^^^^^/^l^g^^^^^J^^^^^J^lt         (U)  Section  73.«0(«) .  At  the  time  of  the 
interests  of  the  area  to  be  served  and  the     ^^J^V-toex^^he  permitted  toler-      inspection  the  ^ack  cover  wa^  removed  from 

Sret^LSteSs^rtSSeSS'"^^  S-^'  -'"'  ^  -''''  °^  "*  "'^^"^^  ^rl^^r^^^o.^'^^''^^''^^ 

2.  TO  determine  the  efforts  made  by  Watu  -^^^S/^^^"  „  ^(„)  ^^^ .  p^^  ^o  ce«e 

Max  L.   Burdlck,   Jr..   to  ascertain   tne  jj^y  ig    1971 —  1460  o„j^tion  by  remote  control  foUowlng  a  mal- 

community  needs  and  interests  of  the  May  30.  1971 J376  junction  of  the  remote  une  drcuits. 

area  to  be  served  and  the  means  by  which    May  21,  1971 13^6  ^j^^  section  73.92(b) .  FaUure  to  have  post- 

the    applicant    proposes    to    meet    those     May  24.  1971 J*^  ed  either  the  operators  Ucense  «r  FCC  Form 

T«.*^<i  and  interests                                               ^^^  ^5-  ^^^ ,!««  "^69  for  the  Chief  Engineer. 

,    4v    riSl^nl'    which    of    the    pro-     May  26.  1971 !««  (v)   section  72  W(c).  Failure  to  provide  a 

3.  TO   <ieten^e    Which    or    the    pro                ^    ^^^ 1«0  ^^^^  agreement  between  the  station  and 

posals  would,  on  a  comparative  oasis.    ^^^  ^^   ^^^ 14B0  ^^  p^i-iune  chief  Engineer. 

better  serve  the  public  interest.  ju^^  3_  1971 ISOO  ^^jj    section  73.93(e).  According  to  the 

4.  To  determine.  In  light  of  the  evl-  june  15.  1971 IJ^S  maintenance  log  the  required  dally  trans- 

dence  adduced  pursuant  to  the  foregoing  August  12.  1971 ?^  nutting  equipment  inapectlon  was  not  made 

issues  which  if  either,  of  the  applications  August  I8,  1971 I^  <»  »*  i**»*  *'*  *^y*  during  the  week  of 

should  be  granted.  August  19.  1971 »»=•  January  IT.  1972. 

6   It  S  /5Xr  ordered.  That  to  avail  (ui)    Section  73.fil(a).  Entries  were  re-  (vU)     ir'^^^^^'{\^^'^^,^Z^'^Z 

themselves   of    the   opportunity    to   be  corded  m  the  operating  log  without  the  op-  ^'«  ^';^«,J^^/^.^J'^'2»Tb.S! 

SSS,  the  applicants  herein,  pursuant  erator  -  J-^^*'^^^, '[^^^f?.,?  ^Xe^^^^^^^^^of^-*- 

to  i  1.221(C)    of  the  Commission's  rules,  ^^^fff  ^^.'Xf^^^^'^oweTa  6  am-  tenna  base  current  between  January  21.  1972 

in  person  or  by  attorney  shaU.  within  20  '^^^^.^^"^^^^^^'^TZ^  n.lt  op-  and  January  as.  1972  when,  in  fact,  the  «. 

days  of  the  mailing  of  this  order,  file  with  ^'^=°^J^''co^ls«nt?y  record  3^  amperes,  mote  antenna  base  current  meter  was  mop- 

the  Commission  In  tripUcate    a  written  ^^T^^y  uaUy  entries  were  deleted^  and  ^^X'S^Ty^T^)  (4)  (i)  la) .  Failure 

appearance  stating  an  intention  to  ap-  „^  May  7.  1971.  there  are  no  entrlee  beyond  (;^>f  ^^,  ow«tS»  log  t^e  value-^ 

pSir  on  the  date  fixed  for  the  hearing  a:00    p.m.,    with   no   rem»rl«    ..   to   what  ^^^^  ^^^'^i,^ '^t  meter  at 

and  present  evidence  on  the  Issues  spec-  happened.               ,..,,.,,.  ,i\    A^^ordine  to  leMt  once  each  day  during  the  period  in 

ifled  in  this  order.  dv)  ^e^ion  73Ji4(a)(i)  (*);Aceordlng  to  '^J^**          remote   meter    was   Inoperative 

7. /t  « /urther  ordered.  That  the  ap-  ^^f^^^^^^.^L^tSS'^fTS^r^r^.S!  (January  21-24. 1972) . 
plicants  herein  shall,  pursuant  to  secUon  ?;^*J^?er*ag«ln8t  the  regular  meter.  (U)  Section  73.WJ(a).  At  the  time  «>f 
311(a»  (2)  of  the  Communications  Act  of  ^"^  ^^uon  73Ji4(a)  (l)  («<).  Th«  nialn-  inapectlon  the  BBS  receiver  was  inoperaUve. 
1934,  as  amended,  and  §  1.594  of  the  penance  log  did  not  contain  noutions  of  e«-  Official  Notice  of  Vlolaticm 
Commission's  rules,  give  notice  of  the  ternal  frequency  measurements  and  the  cor-  "■  -Kr»vA  matters  was  Ifl- 
heartng.  either  Individually  or.  If  feasible  relation  of  these  meaeurements  with  frequen-  dealing  with  the  «»^^«  ^**^  '^  " 
and  consistent  with  the  rules.  Jointly,  cy  monitor  indications.  sued  on  February  4.  1972.  The  Ucensee 
within  the  time  and  In  the  manner  pre-  ( vi)  Section  73  J20i  (a)  FaUure  to  trMM-  j^ponded  to  the  third  Notice  by  the  pre- 
scribed in  such  rule,  and  shall  advise  the  mit  a  '»t»"<"^'<»«^'**^°°,'S^^*i^i  viously  mentioned  letter  of  February  9, 
Snnmlssion  of  Uie  publication  of  such  1  00  p^n.  and  300  p.m.  on  October  21.  1971.  J'g^^^p^^^^g^^^  ^  gupra) ,  setting  out 
notice  as  required  by  §  1.594(g)  of  the  An  Official  Notice  of  Violation  covering  allegedly  taken  to  prevent  fur- 
rules,  tiie^  infractions  was  issued  on  November  ^^^  ^^^^  ^  ««  „ot«i  rules. 

Adopted :  February  9, 1976.  *'  3"  "^  j^^^^  ^^  November  19,  1971.  In  6.  On  August  14,  1974  the  Commission 

Released:  February  17. 1976.  response  to  the  Official  Notice  of  Viola-  again  inspected  tiie  ^^fj; J'^*^^*™' 

„ ^^„  tlon.  the  licensee  advised  the  Commission  non-wmipliance  with  the  following  com- 

p™«Ai^oionmtCATioKS  that  every  member  of  the  staff  had  been  ^^Ission  rules:' 

,     «r    ^^V^  tU„«b«-  reprimanded  and  that  steps  had  been  c^M«n  73«7f«)(2)    Tbe  remote  con- 

'''"''    ^'i'i^f  l^J?Bureau.  taken  to  prevent  future  violations.  J^.^  '^^y'l^l^U'li^ not  operating 

enter,  tiroaacasio^ea              4.  Based  on  equipment  performance  correctly.  _    ^.        ,  ,^ 

IFR  Doc.7e-S176  FUed  2-2»-7«;8:46  am)  measurements  dated  September  25.  1971.  (U)  Section  73.9320 .  At  the  time  rtT  Om 

and  submitted  to  the  Commission's  en-  inspection,  the  BBS  monitor  wm  turned  off. 

IDocketNo.  20701;  FCC  76-881  gineerlng  office  In  Norfolk.  Virginia,  a 

wnirp  OP  CHARLOTTE  BROADCASTING  violation  of  the  following  rule  was  de-  j  ^^^  ^  ^jj,  g^^nj.  Tiouuoa  as  noted  in  tte 

VOICE  OF  CHARUmt  BROAOWWnnu  ^^  Sec^Notloe  of  Violation  (p«ra.  4.  suprM 

''•ss'SfizS^uSS^^^^  J::^:r£.'^i!^^''Zsr^  jj;rs?'ss.i'3''!ss»-°sri 
ilji^l,i»r;Lr'S-s»=S2  ^z\^^ss^^.'i^°°:^  :Sri;s:?°"stS'Ssr,%s: 
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A  fourth  Official  Notice  of  VioUttion 
pertaining  to  these  infractions  was  Is- 
sued on  September  26,  1974.  The  C«n- 
mlsslon's  files  indicate  that  the  licensee 
did  not  respond  to  the  fourth  Notice. 

7.  The  licensee  received  another  field 
inspection  on  March  1,  1975.  As  a  result, 
the  following  violations  of  the  Commis- 
sion's rules  were  noted :  j 

(I)  Section  73.40(b)  (3)  (U).  Alt' the  time 
of  the  Inspection  the  door  to  the  antenna 
base  fence  was  broken. 

(II)  SecUon  73.S2(a)  V  Failure  to  maintain 
the  antenna  Input  power  within  the  pre- 
Krlbed  tolerances.  The  station  wae  operaUiig 
with  an  antenna  input  power  In  excess  of 
authorized  tolerances  on  at  least  20  days  dur- 
ing January  1976  and  February  Ifl^f; 

Watt  a 

...  1147 
...  1111 
...  1147 
...  1294 
...  1294 
...  1183 
.—  1076 

1147 

...  1220 
...  1147 
...  1183 


5. 
6. 

7. 


1975.- 
1975- - 
1975- . 
1975.. 
1975— 
1975 -- 
19T6.. 
1975— 
1976-. 
1976— 
1975- 


January   11, 
January  30. 
February  2. 
Frtimary  2, 
February 
February 
Febraary 
Febr\iary 
February  8, 
February  9, 
February  22 

(Ui)  Section  73..5<(d).  FaUure  by  the  U- 
cenaee  on  February  24.  1975  and  February  28, 
1976  to  make  dally  readings  of  tlie  antenna 
base  ammeter  while  a  remote  aatenna  am- 
meter was  Inoperative. 

(Iv)  Section  73.111(0).'  Transmitter  oper- 
ator Chrtstoper  S.  Hensley.  P3-6-451 17,  faUed 
to  properly  sign  the  operating  log  as  he  began 
and  ended  bis  duty  on  January  8,  6,  7.  8,  9. 
10,«13,  14,  15.  18.  17.  18.  20.  21.  23.  25,  27, 
28,  29,  30  and  31,  1976,  as  well  as  February  8. 
9,  IS,  16,  17,  18.  19.  20,  21.  23,  24,  M,  26,  and 
28.  1976. 

A  fifth  Official  Notice  of  Violation, 
covering  the  latter  offenses,  was  issued 
aa  October  10, 1975. 

8.  Voice  of  Charlotte  responded  to  the 
fifth  notice  by  letter  of  April  LI.  1975  as- 
serting: that  tile  nnt.pnnn  base  door  had 
been  damaged  by  vandak;  that  the  sta- 
tion was  operating  within  its  authorized 
antenna  current  and  resistance:  that  the 
chief  engineer  had  not  been  notified  of 
the  defective  remote  ammeter;  and  that 
operator  Hensley  was  no  longer  serving 
as  an  operator  of  the  station's  trans- 
mltting  equipment. 

9.  WRPL's  record  of  violations  spans 
nearly  four  years,  and  our  review  of  those 
violations,  along  with  the  licensee's 
responses  thereto,  raises  serious  ques- 
tions about  the  licensee's  qualifications  to 
operate  Station  WRE^.  The  station 
operated  with  excessive  power  in  1975 
depsite  being  cited  for  the  same  infrac- 
tion in  1971.  The  licensee's  technical  logs 
were  filled  out  in  violation  of  {  73.111(a) 
in  1971,  again  in  1972,  and  once  more  In 
1973  des^rtte  the  licensee's  assurances  of 
adequate  safeguards.  The  serknisness  of 
the  violations,  the  coatinuous  pattern  of 
rule  violations,  and  the  licensee's 
apparent  reluctance  or  Inability  to  follow 
through  with  Its  promise  to  comsdy  wtOx 
the  mles  serves  to  raise  a  sutetantlal 
WMBtion  as  to  Votee  of  Charlotte's  tech- 


*  TSUs  is  a  necuirence  of  a  violation  noted 
In  the  fint  notice. 


nical  qualifications  to  rematln  a  licensee. 
Moreover,  an  underlying  question  has 
been  raised  by  the  facts  herein  as  to 
Voice  of  Charlotte's  ability  to  exercise 
adequate  control  or  supervision  over  the 
station  to  insure  its  operation  In  the 
public  interest.  See  Stereo  Broadcasters, 
Inc.,  55  PCC  2d  819  (1975).  In  view  of 
tiie  foregoing,  the  Commission  is  unable 
to  determine  that  the  public  Interest 
wouid  be  served  by  a  grant  of  the  Instant 
renewal  application  and  an  evidentiary 
hearing  is  required. 

10.  Additionally,  in  light  of  the  facts 
recited  in  paragraph  7.  supra,  we  have 
determined  that  Voice  of  Charlotte  may 
be  subjected  to  a  forfeiture  pursuant  to 
section  503<b)<l)  <A)  and  (B)  of  the 
Communications  Act  for  Its  apparent 
willful  or  repeated  faflure  to  observe  the 
provisions  of  l§  73.52^a)  and  73.111(a) 
of  the  Commission's  Rules.  Accordingly, 
this  Memorandum  Opinion  and  Order 
also  shall  constitute  a  Notice  of  Apparent 
Liability  for  Forfeiture  pursuant  to  sec- 
tion 503<b)  <2)  of  the  Communications 
Act.  Because  this  matter  has  been 
designated  for  a  full  evidentiary  hearing, 
the  licensee  will  have  full  opportunity  in 
that  forum  to  address  itself  to  all  mat- 
ters referred  to  in  this  Notice  of  Apparent 
Liability',  and  the  Commission  will  be 
better  able  to  determine  whether  there 
have,  in  fact,  been  wlDful  or  repeated 
viola.tlons  of  the  Rules,  and  whether,  if 
the  licensee  is  found  liable,  an  order  of 
forfeiture  in  the  amount  of  $10,000  or 
some  lesser  amount  should  be  issued. 

11.  Therefore,  it  is  ordered.  That  pur- 
suant to  section  309(e)  of  the  Communi- 
cations Act  of  1934.  as  amended,  the 
above-cm?tioned  applicatton  Is  desig- 
nated for  hearing  at  a  time  and  place  to 
be  specified  in  a  subsequent  Ordtf,  upon 
the  following  Issues: 

<l)Tb  determine  whether  the  licensee 
is  technicallv  qimlified  to  operate  Station 
WRPL. 

(2)  To  determine  whetho:  Voice  of 
Cliartotte  Broadcasting  Company  has 
exCTcised  adequate  control  and  super- 
vision over  Station  WRPL  to  insure  Its 
operation  in  the  puUic  Interest, 

(3)  To  determine.  In  llg^t  of  the  evi- 
dence adduced  under  the  above  Issue, 
whether  the  applicant  has  the  requisite 
qualifications  to  remain  a  Commission 
Ucensee,  and  whether  a  grant  of  the 
appUcatton  would  serve  the  public  Inter- 
est, convenience  and  necessity. 

12.  It  is  also  ordered.  That  if  it  is  deter- 
mined that  the  record  adduced  pursuant 
to  the  above  issues  does  not  warrant  a 
denial  of  the  above-captioned  renewal 
amUcation,  the  Administrative  Law 
Judge  shall  determine  whether  the  record 
established  that  the  licensee  has  willfully 
and  repeatedly  violated  $§  7S.S2ra)  and 
73.11I(«)  of  the  Commission's  rules 
wtUiin  one  year  previous  to  the  issuance 
of  this  Notice  of  Apparent  LiabiUty  and 
whether,  pursuant  to  section  503(b)(1) 
(A)  and  (B)  of  the  Communications  Act 
of   1934,   as   amended,   a   forfeiture   of 


•  Tbla  la  a  recurrence  of  vlcdations  noted 
in  the  flxet  and  third  Notices. 


$10,000  or  some  lesser  amount  should  be 
assessed. 

13.  It  i»  ordered.  That  the  burden  of 
proceeding  with  the  Introduction  of  evi- 
dence under  Issues  (1)  and  <2)  shall  be 
upon  the  Commission's  Broadcast  Bu- 
reau. The  burden  of  proof  with  respect 
to  all  issues  herein  shall  be  upon  the 
Voice  of  Charlotte  Broadcasting  Com- 
pany. 

14.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard.  Voice  of  Charlotte  Broadcasting 
Company,  pursuant  to  f  1.221  <c)  of  the 
Commission's  rules,  in  person  or  by  at- 
torney, shall  within  twenty  (20)  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission  in  triplicate,  a  written  ap- 
pearance stating  an  Intention  to  appear 
on  the  date  fixed  for  hearing  and  present 
evidence  on  the  issues  specified  in  this 
order. 

15.  It  is  further  ordered.  That  Voice  of 
(Charlotte  Broadcasting  Company,  shall, 
pursuant  to  section  311(a)(2)  of  the 
Communications  Act  of  1934.  as  amend- 
ed, and  S  1.594  of  the  Commission's  rules, 
give  notice  of  tiie  hearing  within  the 
time  and  in  the  manner  prescribed  fai 
such  rules,  apd  shall  advise  the  Commis- 
sion of  the  publication  of  such  notice 
as  required  by  5  1.594<g)  of  tiie  rules. 

16.  It  is  further  ordered.  That  the  Sec- 
retary of  the  Commission  shall  send  a 
copy  of  this  Memorandum  Opinion  and 
Order  and  Notice  of  Apparent  Liability 
by  Certified  Mail — Return  Receipt  Re- 
quested to  the  Voice  of  Charlotte  Broad- 
casting Company. 

Adopted:  February  3, 1976. 

Rtteased :  February  U,  1S76. 

PEOKRAL     COMMXTTnCATIONS 

ConaiBasm. 

*  ▼inCUVT  J.  MUUJII8, 

Seefefofy. 

|PR  Doc  76-5177  FUed  2-23-76; 8 ;4Sam) 


SATELUTE  USER   REACTION  TEST 
PROGRAM 

Procadures  Changed 

PEBICAItT    12,    1976. 

As  set  forth  in  our  Public  Notice  of 
December  30,  1975  on  domestic  satellite 
connections,  a  working  group  was  estab- 
lished to  explore  the  possibility  of  af- 
fording common  carriers  and  the  using 
public  the  widest  possible  latitude,  within 
technological  limitations,  in  providing 
ccmnections  for  FX,  CC8A  and  TTTN 
services  employing  satellite  facilities. 
Membos  of  the  working  group  were  the 
Common  Carrier  Bureau.  American 
Telephone  and  Telegrajtb  Comrtany,  The 
Western  Unloa  Telegraph  Company, 
American  Satellite  Corporation.  RCA 
Global  CommunlcaUons.  Inc.,  General 
Electric  Company  and  Satellite  Business 
Systems,  Inc.  That  Public  Notice  also  set 
forth  a  filing  schedule  for  comments  and 
retHy  comments  on  the  raultlide  sateOlte 
hop  user  reaction  testing  pragram  and  a 
propoeed  tariff  revision  by  ATttT. 

As  a  consequence  of  working  group 
meetings  held  during  January  and  Peb- 
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gll4  NOTICES 

rii*rv  the  originally  published  schedule    from  the  proposals'  Consequently,  for        8.  Except  as  Indicated  by  the  Issues 
tVr^ longer  appropriate.  We  are  there-     the  purposes  of  comparison,  the  areas     specified  below,  the  applicants  are  quaU- 
^T*  MtabllahkiK  the  following  revised     and  populations  which  would  receive  prl-     fled  to  construct  and  operate  as  pro- 
h^Sr  mary  service,  together  with  the  avaU-     posed.   However,  because  the  proposals 

^^F^uaru  23  1976  ATtT  Is  to  provide  ability  of  other  primary  aural  services  are  mutually  exclusive,  they  must  be 
nrrtn^pd  tariff  amendments  bo  the  other  (1  mV/m  or  greater  in  the  case  of  FM)  designated  for  hearing  In  a  consolidated 
nATtiM^lona  with  Its  statement  of  the  in  such  areas  will  be  considered  under  proceeding  on  the  Issues  specified  below 
rPiw^t  historical  background.  the  standard  comparative  issue,  for  the         9.  Accordingly,    it   is    ordered.    That. 

Marrh  2  1796  This  date  has  been  re-  purpose  of  determining  whether  a  com-  pursuant  to  section  309(e)  of  the  Com- 
«iM/«i  for  a  working  group  meeting,  to  paratlve  preference  should  accrue  to  munlcations  Act  of  1934,  as  amended,  the 
vi  rTmvpned  if  reouired   to  provide  for     either  of  the  appUcants.  applications  are  designated  for  hearing 

o^  ^voh^M  of  views  on  the  ATfcT  pro-         3.  KB  has  totally  failed  to  comply  with     in  a  consoUdated  proceeding,  at  a  time 
^  flfini  the  requirements  of  the  Primer  on  the     and  place  to  be  specified  In  a  subsequent 

^^^Mnr^his'  1976  AT&T  is  to  file  formal     Ascertainment  of  Community  Problems     order,  upon  the  foUowlng  issues: 
tartff  revisions  and  its  statement  of  his-     by  Broadcast  Applicants.  27  FCC  2d  650  l.  To  deterailne  the  efforts  made  by 

SHTaihlrfa^mid  21  RR  2d  1501  (1971).  No  statement  of     Kurth-Bush  Broadcasting,  Co.,  to  be  as- 

Anriiik  1976  Deadline  for  the  filing  the  composition  of  Fairmont  has  been  certain  the  commimlty  problems  of  the 
nf  romments  or  pleadings.  If  any,  on  the  submitted;  a  total  of  eight  individuals  area  to  be  served  and  the  means  by  which 
ATfcT^SS  revisions  and  historical  were  Interviewed;  and,  KB  has  listed  the  appUcant  proposes  to  meet  those 
Statement  by  all  Interested  persons  In-     no  programs  to  respond  to  commimlty     problems.  * .   ,r  ^k 

rind ine  members  of  the  working  group,     needs  and  problems.  Accordingly,  a  Sub-         2.  To  determine  with  respect  to  KuriJi- 

T^i  ?9   1976  Deadline  for  ATfcT  re-     urban*  issue  wUl  be  specified.  Bush  Broadcasting  Co.: 

nw  ^  Rnv  ^^"^"^  '°^  *  •  4   According  to  its   application.  KB         <»)    The   source   and   availability   of 

ThP  above  schedule  supersedes  the  fll-     would  require  $30,360  to  construct  and     additional   funds   over   and   above   the 
me  tLTeVsn^ed  in  the  Commission's     operate  the  proposed  facility  for  a  period     |io.900  Indicated; 
Sfes^r  dISSSS  Si  torlff  filing.  It  Is     of  one  year,  itemized  as  follows:  (b)  whether.  In  light  of  the  evidence 

contemplated  that  upon  consideraUon  of     Equipment r.  aoo     adduced  pursuant  to  ^a)    above,  the  ap- 

Se  AT&T  tariff  revisions  and  historical     iSu£n« *00     pUcant  is  financially  quallfl^ 

=»V+^7nt    arirt  anv  nleadlnos  of  Inter-     Mlao^bmeous  —- ^ - ^M         3.  To  determine  whether  Kurth-Bush 

StSTrJoS^  th^<£^^  ^^ue     ^JSSS^  a.pitai^ui«»«t 20. 010     Broadcasting  Co..  would  make  time  avail- 

fiaeiSrtsettlM  forth  Its  statement  of  \  -^TZZ     able  for  the  presentation  of  contrasting 

Safh'i^SrSfJS.iS^onhese  tariff  ^ot-  .-\. 30. «»     views  on  controversial  matters  of  public 

revisions  KB  Intends  to  utilize  existing  C£«)ital  of     importance.  ^  _*x.  «,   u 

Fedkral  CoMMTJincATioNS        partnen  and  estimated  revenues.  Anal-        4.  To  determine  whether  Kurth-Bush 

Commission.  ysls  of  the  date  submitted  reveals  that     Broadcasting  Co..   will  employ   five  or 

[seal!        ViNcnrr  J.  Mullws.  kB's  net  current  Uquid  assets  total  ap-     more   fulltlme   employees.    «ia-    "J*?- 

Secretary.         proximately  $10,900.  Further.  appUcant     whether  the  applicant  has  compUed  with 

~.  „-  »  .«       ,  has  not  submitted  adequate  data  In  sup-     sectltm  73.301  of  the  Commission  s  rujes. 

(FRDoc7fr-5i78PUeda-23-76;8:46ami         S^°°f  SdpaSd  a^ertlsing  revenues        5.  TO  determine  whether  there  Is  a 

as  required  by  Erwin  O'Connor  Broad-     reasonable    possibflity    that    the    tower 

(Docket  Noe.  20703.  207041  casting  Co.,  37  FCC  2d  983.  25  RR  2d  782     height  proposed  by  Kurth-Bush  Broad- 

.*wu^u,.Dn  ■onAnrA.mfir  CO   AND       (19'^2).  Therefore,  a  financial  issue  wiU     casting  Co..  would  constitute  a  menace 
WOODWARD  BROADCASTING  W.  Afiu       Kacr—jfl^d  to  air  navigation. 

KURTH-BUSH  BROADCASTING  CO.  "^I^Ss  not  indicated  in  response  to        «.  To  determine  which  of  the  proposals 

Memorandum  Opinion  and  Ordw  Desteiat-     paragraph  16,  page  3,  section  IV-A.  FCC     would,  on  a  cwnparative  basis,  better 

ing  Applications  for  ConsoUdatMl  Hoar-     pj^j^  301  whether  it  would  comply  with     serve  the  public  toterest.  ... 

ing  on  Stated  Issum  the  Fairness  Doctrine.  An  issue  with  re-        7.  To  determine.  In  ll^t  of  the  evl- 

In  regard  applications  of  Woodward     spect  to  this  matter  will  be  specified.  d«nce  adduced  pursuant  to  the  foregotag 

Br?adS[ng  toe   Fairmont,  Mlnnesote.        6.  KB  Indicates  that  it  would  employ     tesues.  which  of  the  appUcations  should 

Docket  No    20703,  Pile  No.  BPH-9326.     sev«a   people   at  its   prwjosed   station.     b«  granted. 

Reauests    106  5  MHz  Channel  No.  293;     "mere  is  no  indication  as  to  how  many        10.  It  is  further  of^^f^-  ^tait^the 

MkW    100  Sf  mSen  L  Kurth  Miles     will  be  fulltime  and  how  many  pariAhne.     Federal  Aviation  Administration  Is  made 

C  Bush  dA>  as  Kurth-Bush  Broadcasting     However,  the  Commission  requires  that     s  party  to  the  proceeding.  »^„„„„ 

Bo^dJmont    M^esote.  Docket  No.     if  there  will  be  five  or  more  fuUtime  sta-         n.  it  is  farther  ordered.  rh^t,to^yB^ 

20'ib4  FUeNo  BPH-9294.  Requests:  106.5     tkm  employees,  an  applicant  must  sub-     themselves   of   the    opp?'''^'L.^„h 

MHz  'channel  No.  293;  30  kW;  100  feet,     mlt  an  equal  employment  opportunity     heard,  the  applicants  and  f^^Jf  P?^^" 

foTconstructlon  permits.  program.  47  CFR  73.301   (1975).  Since     ent  hereto,  pursuant  to  1 1.221(c)  of  the 

1   The  Commission  by  the  Chief  of  the    KB  has  not  filed  an  EEO  program,  this     commission's  rules,  in  person  or  by  at- 

Br<»dcast  Bureau,  acting  pursuant  to     matter  must  be  inquired  toto  to  hearing,     tomey  shall,  within  tw«ity  (20)  days  of 

delegated  authority,  has  before  it  the        7.  KBs  application  Indicates  a  iwo-     ^^  mailing  of  this  order,  fUe  with  the 

above-captloned  applications  by  Wood-     posed  antenna  tower  structure  of  1,320     Qommlsslon,  to  triplicate,  a  written  ap- 

ward   Broadcasting,    Inc.    t^^l-    »?<*     feet  above  mean  sea  level  at  a  dlskance     _,,axonce  stating  an  totentlon  to  appea* 

Kurth-Bush    Broadcasting    Co     [CTl        ,  approximately  1.7  miles  to  Fairmont     ^^^  ^^  f^^^  ,or  the  hearing  and 

which  are  mutually  exclusive  to  that  they     .  i-Jl!.*  »nd  &.«!  such,  exceeds  the  notice    °**  ™®  ^^    "\.    .      ^  .,,^»««h 

seek  the  same  channel  to  Fairmont.  Mto-     ^^  'S%^^  SSrt  oTf  lW/1  SSS     P^^^^"^'  ^^d"^**  °°  "^*  '^""^  ^"^"^^ 

"TSata  submitted  by  the  appUcants  ^^I'JrJT^^i^S^TS:^  \T^t  father  ordered.  T^t.  i^e  .o- 
todlcate  that  there  would  be  a  significant  ^^^  ^  !f^^  ^^ZZ  faI  PUcants  hereto  shall,  pursuant  to  section 
difference  to  the  size  of  the  areas  and  been  submitted  to  the  regional  FAA  ^can  communications  Act  of 
populations  which  would  receive  service  office,  the  application  must  be  designated  "i;*'/'  ^„  .  .  -nd  8  1  5M  ot  the  Com- 
with  an  issue  to  determine  if  the  pro-  !»»*.  »■        ,    ^l!^    '  HoTnTth*  hear- 

M'SSS^'^iut^^Sr^-T^y*   ■^°""°"^"'""'°°-  SL^JL".i«.a«n,i«.Jototi,.«m.to 

contour  KB  todicatee  In  it«  ADgiaMrinc  data  mj,  thwo  and  in  the  maimer  prescribed  m 

that  833  sqauw  mll«  and  23.274  iMopto  wouM         »  Suburban  Broadcasters.  30  FCC  1021.  »  .  ^^j  ^^^  ^he  Commls- 

11*  wlthta  Its  1  mV/m  oontoar.  BR 951  ( l9fll) .  «Kn  ruie.  mum  ou»u 
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sion  of  the  publication  of  such  notice  as 
required  by  1 1.594(g)  of  the  rrdes. 

Adopted:  February  9.  1976. 

Released :  February  17. 1976. 

Federal  CoMMinfiCAtiONS 

Commission, 
[sEAi.1       Wallace  E.  Johnson, 

Chief.  Broadcast  Bureau. 
[FR  Doc.76-6176  PUed  2-23-76:8:45  am) 
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1  Supplement  No.  21 

1963  WORKING  ARRANGEMENT  FOR  AL- 
LOCATIONS OF  FM  BROADCAST  STA- 
TIONS UNDER  CANADA-U,9^  FM 
AGREEMENT  OF   1947 

Amendment  of  Table  A' 

February  13. 1976. 

Supplement  No.  2  to  the  table  of  Cana- 
dian FM  Broadcasting  Charmel  Alloca- 
tions within  250  Miles  of  the  Canada- 
D.S.A.  Border,  dated  May  16,  1973,  as 
revised  to  April  1.  1973. 

Pursuant  to  exchange  of  coiTCspond- 
ence  between  the  Department  of  Com- 
munications of  Canada  and  the  Federal 
Communications  Commission.  Table  A  of 
the  FM  Worktog  Arrangement  has  been 
amended  as  of  Februarj'  4,  1976,  as  fol- 
lows: 


Loratton 


Ckai  1  id  No. 


Delete 


aw: 


2«ll 


Add 


-■r 


Brittsh  Columbia: 

Oflklan 

Kaniloops — . 

Kr.lowna 

Neiatm 

Manitoba: 

Baldy   Mountain.'Wliuilpeg- 
0818 

ralrtord _. 

Fliber  Branch. 

Jarkh«ad 

St.  Bonitaoe 2S«.288^ 

Winnipeg. 

Nmt  Bnmswirk:  Grand  Manan. 
OnWrto: 

Bruce  Peninsula 

HuntsTlllp SW 

ManitawaniBg 

Miidloiid „ 

Npw  Uskeard MJv 

North  Bay 

U»«<aS4>uad 2S8ta 

Parrj  Sound 2S8C 

Pwirtangnlanwi^ . 

Stnrceoa  Pails 2n<; 

TUIionburi . 

Woodstock aw? 

qurbei: 

Arrida  . 22?Pj 

BwotTiliP • 

BaiaSt.  Pnl ~ 

Causapacal 

Chitouttmi 

Jmuiokr* 

Koiiogaml 

La<-au-S8umon 

MaUiie 

Montreal ---i4- 

QncbeeClty- HKi 

St.  FaW»n \4- 

8»pl-  ll«« 

VictonaviHe - 


aSBA 
JSiC. 

281 B 


2wr 

»3B 
234B 


279A 


29IC 

assc 
znc 

2»B 

aaoc 

2MC 


Zn^B 


KSC 

ae7B 
2iaA 


1^ 


2&2A 

244 

228B,  ZW 


347B 

aM 

•2S7A 


t 


2CB 


■  Bprcial  tidgotialcd  short .apaeed  anocalfcin. 

Further  amendments  to  TsUe  A  will 
be  Issued  as  public  notices  to  the  form 
of  numbered  supidements  or  recapitu- 
latod  lists. 

Copies  oi  the  basic  Table  of  AUoeatians 
may  be  obtained  from  Downtown  Covy 


NOTICES 

Center,  1730  K  Street.  NW.,  Washtagten, 
DC.  20006,  telephone  (202)  452-1422. 

[SKALl  .      WALUkCS  S.  JOHIfSOH, 

Chief,  Broadcast  Bureau,  Fed- 
eral   Communications    Com- 
mission. 
IPR  Doc.  7S-6181  Piled  »-23-78;8:46  am.) 

FEDERAL  MARfTIME  COMMISSION 

NORTH  ATLANTIC  WESTBOUND 
FREIGHT  ASSOCIATION 

Ncftice  of  Agreement  RIed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  ^proval  pursuant  tor 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  SUt.  733,  75  Stat.  763,  46 
use.  814> . 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  a^eement  at  the 
Washmgton  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street  NW.. 
Room  10126:  or  may  inspect  the  agree- 
moit  at  the  Field  Offices  located  at  New 
York.  N.Y..  New  Orleans,  Louisiana,  San 
Francisco.  California,  and  Old  San  Juan. 
Puerto  Rico.  Comments  on  such  agree- 
ments, mcluding  reque~ts  for  hearing. 
ma>-  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C.  20573.  on  or  before  March  16.  1976. 
Any  person  desirtog  a  heari*  g  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimtoatlon  or 
unfairness  shall  be  accranpanled  by  a 
statement  describing  the  discrimtoatlon 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  de- 
triment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  fUtog  the 
agreement  (as  todlcated  hereta«rfter) 
and  the  statement  should  mdlcate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by : 

Howard  A.  Levy,  Esquire, 

Suite  727, 

17  Battery  Place. 

New  York,  H«w  York  10004. 

Agreement  No.  5850-31.  among  the 
members  of  the  above-named  Associa- 
tion, amends  the  basic  agreonent  to  de- 
lete Article  10  which  provides  for  Inde- 
pendent action  to  meet  non-c<Hifel«nce 
competitkin  by  member  Itaes  serving  a 
particular  port 

By  Order  of  the  Federal  Maritime 
Obi 


81)5 
FEDERAL  POVITER  COMMISSION 

[Docket  Noe.  RP75-88  and  CP69-tl  1 

ALGONQUIN  GAS  TRANSMISSION  CO. 
Filing  of  Substitute  TsrHT  Sheets 

Februart  17,  1976. 
Take  noUce  that  on  F^ruary  6,  1976, 
Algonquto  Gas  Transmission  Company 
<Algonquto)  tendered  for  filing  with  the 
Commission  substitute  tariff  sheets ' 
which  purport  to  reduce  its  demand 
charge  of  Rate  Schedule  SNG-1  Algon- 
quto states  that  the  demand  charge  per 
day  for  Rate  Schedule  SNG-1  is  based 
on  the  full  cap>acity  of  the  SNG  plant  of 
118.200  MMBtu  per  day  and  that  this  is 
the  same  demand  charge  contained  to 
Origtoal  Sheet  No.  10-A  of  Algonquto 's 
FPC  Gas  Tariff,  First  Revised  Volume 
No.  1.  Algonquin  states  further  that  the 
$1,402  demand  charge  is  based  upon  bill- 
ing demand  determtoants  of  17,215,112 
MMBtu.  which  billtog  determtoants,  ac- 
cordtag  to  Algonquin,  reflect  the  full 
plant  capacity  of  118.200  MMBtu. 

Algonquin  states  that  this  fUtog  is  be- 
ing made  to  response  to  (Wdertog  para- 
graph (Bi  of  the  Commiwrton's  order  Is- 
sued January'  9.  1976;  '  that  Algmiquto 
has  filed  an  application  for  reheartog  of 
that  order,  and  that  the  instant  filing  is 
betog  made  without  prejudice  to  the  posi- 
tions taken  by  Algonquto  to  its  applica- 
tion for  rehearing. 

Algonquto  has  proposed  an  rffective 
date  of  January  9.  1976  for  the  tendered 
tariff  sheets  and  requests  such  waiver 
and  special  permissions  as  are  necessary 
to  i>ermit  such  effective  date. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  totervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE..  Washington,  D.C.  20426.  m 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  '18  CFR  1.8.  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  March  1.  1976.  Protests  win 
be  considerd  by  the  Commission  to  deter- 
mimng  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  mterv-ene.  Copies  of  this 
filtog  are  on  file  with  the  Commission  and 
are  avaflable  for  public  inspection. 

KnnfETH  F.  Plumb, 

Secretary. 

[PH  Doc,78-5131  Piled  2-28-76:8:48  am} 


Dated:  February  19. 1978. 

FSABcis  C.  HinanT. 
Steretmrv. 

|PR  DDC.7S-S2S7  FBwt  2-a9-7e:g:4B  am] 


i  Substitute  Tveirtta  B«Tlaed  ata«et  No.  10: 
SutMtttut*  OtigliMl  SbMt  Na  lO-A;  Solwa- 
tuts  SMODd  Bsvlssd  SbMt  Mo.  19;  SulMrtl- 
tuto  Plat  amaad  SbMt  Ho.  aO-C:  aod  Sub- 
■tttute  Pmt  asTlaBil  abeet  KO.  96. 

'Order  B«J«ettx«  PropoMd  Tsrlfl  caisngss 

And  ■mshiiN  i«iw  <»  mttmt—  -— 

Sbaets  OiBMA  JteuMTT  t.  im.  to 
CT'W  tl). 
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NOTICES 


(Docket  No«.  RPTa-14a  (POA7e-S 
•nd7a-2a)] 

CITIES  SERVICE  GAS  Ca 

Proposed  ChangM  in  FPC  Om  Tariff 

PraRUART  17.  1976. 

Take  ootlce  that  on  February  9,  1976, 
Cities  Service  Gaa  Company  (Cities 
Service)  tendered  for  filing  Substitute 
First  Alternate  Twelfth  Revised  Sheet 
POA-1  (issued  February  5.  1976)  which 
reflects  thereon  a  current  adjustment  of 
3.43^  per  Mcf  and  a  cumulative  adjust- 
ment of  7.62«f  per  Mcf,  to  be  effective 
on  January  23.  1976. 

Cities  Service  states  that  this  filing 
is  in  ctmformance  with  Ordering  Para- 
graph (H)  of  the  Commission's  January 
22, 1976,  order  in  the  above-cited  dockets. 
Cities  Service  further  sUtes  that  the 
above-referred  to  tariff  sheet  will  be 
effective  for  only  one  day,  namely  Jan- 
uary 23,  1976,  after  which  Substitute 
Second  Alternate  Twelfth  Revised  Sheet 
PGA-1  reflecting  a  curroit  adjustment 
of  4.09<'  per  Mcf  and  cumulative  adjust- 
ment of  8.28c  per  Mcf  will  be  effective  on 
January  24.  1976,  after  suspension,  as 
provided  by  the  Commission's  January 
22,  1976.  order.  According  to  Cities  Serv- 
ice, of  the  8.28«?  per  Mcf  cumulative  ad- 
justment, O.eec  per  Mcf  is  being  collected 
subject  to  possible  refund  as  of  Janu- 
ary 24,  1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington.  D.C.  20426.  in 
tu^ordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  February  25.  1976.  Protests  will 
be  considered  by  the  Commission  In  de- 
termining the  appropriate  aurtion  to  be 
takwa,  but  will  not  serve  to  make  Protes- 
tants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  CommLssi<Mi 
and  are  available  for  public  Inspection. 

KXNNXTH  F.  PLXnO, 

Secretary. 
IFR  Doc.7e-512«  m«d  3-23-76:8:64  am] 


Iiroceedlngs  in  Docket  No.  RP72-104  will 
be  tennln&ted.  The  Issues  in  Docket  No. 
RP72-157  oOTiceming  Consolidated 's 
purchased  gas  adjustment  tariff  provi- 
sions are  severed  from  these  proceedings 
and  ccmsolldated  with  the  proceeding  in 
Docket  No.  RP75-91. 

Any  person  desiring  to  be  heard  or  to 
protest  said  settlement  agreement  should 
file  comments  with  the  Federal  Power 
Commission.  825  North  Ca{>itol  Street 
NE.,  Washington,  DC.  20426,  on  or  be- 
fore March  9.  1976.  Comments  will  be 
considered  by  the  Commlmion  in  de- 
termining the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are  avall- 
a\>le  for  public  inspection. 

KEimxTH  F.  PLxna, 

Secretary. 

[PR  Doc.76-5137  FUed  a-23-7e;8:46  am] 


(Docket  Nos.  RP7a-104  and  RP7a-167] 

CONSOLICMTED  QAS  SUPPLY  CORP. 

FIHng  of  Settlement  Agreement 

FsBSUMtT  17, 1976. 
Take  notice  that  on  February  2,  1976 
CkwsoUdated  Oas  Supply  Gas  Corpora- 
tloQ  (CcmsoUdated)  tendered  for  filing 
for  approval  by  the  Commission  a  Set- 
tlement Agreemetit  in  the  above-cap- 
tloaed  dockets.  This  Agreement  was 
reached  by  the  parties  at  ctxiferences 
held  on  Septemltwr  2,  19TS  and  there- 
after. 

The  settlement  provides  that  ttie  rates 
made  effective  August  17, 1973.  subject  to 
refund,  are  approved  for  the  locked-tn 
period  from  August  19,  ivn  to  November 
30.  1973.  No  refunds  are  required  and  the 


[Docket  No.  CP7«-a44] 

DELMARVA  POWER  &  UGHT  CO.  AND 
PROVIDENCE  GAS  Ca 

Application 

Febrxtart  13,  1976. 

Take  notice  that  on  February  2.  1976. 
Delmarva  Power  L  Light  Company  (Del- 
marva),  800  King  Street,  Wilmington, 
Delaware  19899,  and  Providence  Gas 
Company  (Providence),  100  Weybosset 
Street,  Providence,  Rhode  Island  02901. 
jointly  Applicants,  filed  an  application 
in  Docket  No.  CP76-244  pursuant  to  Sec- 
ticm  7(c)  of  the  Natural  Oas  Act  tor  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  exchange  of 
natural  gas  t>etween  Providence  and 
Delmarva  to  effectuate  the  delivery  of 
Uquefied  natural  gas  (LNO)  from  the 
Providence,  Rhode  Island.  LNO  storage 
facility  of  Algonquin  LNO.  Inc.  (Algon- 
quin LNO).  by  dissplacement,  all  as 
more  f lUly  set  forth  in  the  appllmtloa  on 
file  with  the  Commlssi<m  and  open  to 
public  inspection. 

Applicants  state  that  Algonquin  LNO 
is  authorized  to  store,  and  Alguiquin 
Oas  Transmission  Company  (Algon- 
quin) is  authorized  to  transport  and  re- 
deliver up  to  90.000  barrels  of  LNO  for 
Delmarva  at  Algonquin  LON's  Provi- 
dence. Rhode  Island,  storage  facility, 
pursuant  to  a  temporary  certificate  is- 
sued July  18,  1975,  as  amended  July  25. 
1975.  It  Is  stated  that  pKirsuant  to  said 
authorization.  Algtmquin  LNO  has  re- 
ceived for  storage  312  million  Btu  of  ex- 
cess summer  gas  liquefied  and  delivered 
by  Delmarva. 

ApDUcants  state  that  in  order  to  avoid 
trucking  the  LNO  stored  approximately 
375  miles  from  Providence.  Rhode  Island, 
to  Wilmington,  Delaware,  Applicants 
entered  into  a  gas  exchange  agreemoit. 
Pursuant  to  the  exchange  agreement,  tt 
is  stated,  the  LNO  stored  by  Algonquin 
LNO  for  Delmarva  would  after  vapor- 
ization be  received  by  Providence 
through  its  tie-in  with  the  Algonquin 
LNO  facility.  Providence  would  then  re- 
lease equivalent  volumes  of  piiiellne  gas 
to  Algonquin.  Algonquin  would  transport 


and  deliver  such  volumes  by  displace- 
ment to  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  and  Texas 
Eastern  would  transport  and  d^ver 
such  voliunes  by  displacement  to  Trans- 
continental Oas  Pipe  Line  Corporation 
(Transco  > .  Transco  would  deliver  such 
gas  to  Delmarva. 

Applicants  indicate  that  Providence 
would  sustain  a  revenue  loss  and  incur 
operating  expenses  of  32.19  cents  per 
million  Btu  by  engaging  in  the  exchange, 
but  that  Providence  would  only  charge 
Delmarva  30  cents  per  million  Btu  after 
consideration  of  the  factors  that  the 
service  is  short-term  and  on  a  best-ef- 
tacts  basis.  It  is  stated  that  Texas  East- 
em  and  Transco  would  not  cliarge  Del- 
marva for  transportation  service  ren- 
dered by  them.  Applicants  state  that 
Algonquin  is  authorized  to  collect  a  de- 
livery charge  of  15  cents  per  million  Btu 
by  the  temporary  certificate,  subject  to 
refund. 

Applicants  state  that  they  do  not  be- 
lieve Applicants'  activities  in  connec- 
tion with  the  instant  trsmsaction  come 
within  the  purview  of  the  Natural  Oas 
Act,  but  ttiat  Applicants  have  had  no 
recourse  but  to  file  the  instant  applica- 
tion. Applicants  request  that  any  cer- 
tlflcate  issued  to  them  be  subject  to  the 
conditions  that: 

1.  The  certificate  shall  be  limited  to 
authorization  of  the  exchange  proposed 
herein; 

2.  The  Commission  shall  waive  any 
accounting  and  other  requirements  gen- 
erally applicable  to  a  "natural-gas  com- 
pany" for  the  term  of  the  certificate  and 
with  respect  to  this  exchange,  except 
for  the  quantities  exchanged  and  the 
payments  made  to  Providence  with  re- 
spect to  such  quantities  to  make  up  for 
the  revenue  loss  and  operating  expenses 
incurred; 

3.  The  Commission  shall  indicate  that 
all  of  the  facilities  and  operations  and 
related  activities  of  Applicants  are  and 
will  continue  to  be  exempt  from  Com- 
mission regulation,  and  the  non-juiis- 
dlctional  status  of  the  existing  sales,  op- 
erations and  facilities  of  Applicants  will 
not  be  rendered  Jurisdictional  or  other- 
wise affected  by  Commission  regulation 
by  reason  of  any  certificate  issued  tor 
the  proposed  exchange;  and, 

4.  The  Commission  shall  indicate  that 
upon  the  requested  abandonment  be- 
coming effective.  Applicants  will  not  be 
considered  as  natural  gas  companies 
within  the  meaning  of  the  Natural  Oas 
Act. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
March  2,  1976,  file  with  the  Federal 
Power  Commission,  Washington.  DC. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10)  and 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  win  be  considered 
by  tt  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
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make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  ther^n  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Take  fiulher  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7 
and  15  of  the  Natiu-al  Oas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
fui-ther  notice  before  the  Commlssiou  en 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  lequired 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  tliat  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timeiy  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

|PR  Doc.7G-5n9  Piled  2-23-76;8:45  ain) 


1  Docket  No.  0173-642] 

FELMONT  OIL  CORP. 

Petition  for  Declaratory  Order  or,  in  the 
Alternative,  Waiver  of  Condition 

FiBRUART  17,  1976. 

Take  notice  that  on  January  23,  1976. 
Felmont  Oil  Corporation  (Pelmont).  6 
East  43rd  Street.  New  York.  New  York 
10017,  filed  in  Docket  No.  CI73-642  a 
petition  for  a  declaratory  order  pursuant 
to  Section  1.7  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
§  1.7>.  Felmont  requests  that  the  Com- 
mission issue  a  declaratory  order  stating 
that  Felmont  is  entitled  to  file  for  and 
receive  the  national  rate  established  by 
Opinion  No.  669-H  for  natural  gas  to  be 
produced  from  wells  commenced  on  or 
after  January  1.  1973  or  from  a  reservoir 
discovered  on  or  after  January  1.  1973. 
under  a  gas  sales  contract  heretofore 
certificated  by  the  Conunission  in  Docket 
No.  cn3-642  and  now  amended  by  a 
supplepient  dated  December  15,  1975. 

Felmont  states  that  on  March  28, 
1973  it  fUed  in  Docket  No.  C173-«42 
an  application  for  a  certificate  of 
public  convenience  and  neoessifey  pur- 
suant to  the  provisions  of  the  Com- 
mission's optional  certificate  procedure. 
Section  2.75  of  the  Commission's  General 
Policy  and  Interpretations  (18  CFR 
S  2.75) ,  authorizing  the  sale  and 
delivery  of  natural  gas  from  tiie  Plneton 
Field  area  of  Thdlana  and  Cambria 
counties,  Pennsylvania,  to  Columbia 
Oas  Transmission  Corporation  under  a 
contract  dated  February  15,  1973.  In 
Opinion  Na  676,  Issued  November  30, 
1973.  the  Commission  approved  the  ap- 
plication and  authorissed  Feluont  to  col- 
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lect  the  contract  rate  of  45^  per  Mcf. 
Felmont  states  that  since  then  three 
successful  wells  have  been  completed  on 
the  acreage  dedicated  to  the  contract  in 
addition  to  the  seven  prior  produc- 
ing wells,  and  two  successful  wells  have 
been  completed  on  acreage  adjoiniikg 
the  Plneton  Field.  As  per  the  contract 
amendment,  Felmont  proposes  to  add  an 
area  rate  pricing  provision  to  the  1973 
contract,  to  dedicate  additional  acreage 
to  the  contract  so  as  to  include  the  two 
wells  outside  the  currently  dedicated 
acreage,  and  to  drill  up  to  26  new  wells 
on  the  original  Plneton  Field.  Felmont 
requests  that  the  Commission  approve 
the  contract  amendment  and  issue  a 
declaratory  order  stating  that  Pelmont  is 
entitled  to  receive  the  national  rate  for 
all  wells  drilled  or  to  be  drlled  under  the 
contract  as  amended  other  than  the 
original  seven  producing  wells,  which 
were  drilled  prior  to  January  1,  1973.  In 
the  alternative,  Felmont  states  that  if 
the  Commission  decides  that  any  regula- 
tion or  any  condition  of  Felmont's 
previously  granted  optional  procedure 
certificate  precludes  Felmont  from  re- 
ceiving the  national  rate,  then  Felmont 
requests  that  the  Commission  waive  such 
regiilation  or  certificate  conditiem  and 
approve  the  contract  amendment. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  March  8, 
1976,  file  with  the  Federal  Power  Com- 
mission. Washington.  DC.  20426,  a  peti- 
tion to  Intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CJFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered lay  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  party  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

KKHwrrH  F.  Plumb. 

Secretary. 

[PR  Doc  76-5129  PUed  a-23-76;8:46  am] 


[Docket  No.  BB7e-3»l 

KANSAS  POWER  AND  UGHT  CO. 

Order  Denying  Rehearing 

February  18,  1976. 
On  January  21. 1976  the  Kansas  Munic- 
ipal Wholesale  (Customers  (Municipals)' 
filed  a  petition  for  rehearing  of  our  order 
of  December  22,  1975  in  this  proceeding. 
In  that  order  we  det«Tnlned  inter  aUa, 
that  KPL's  contracts  with  twenty-five  <rf 
its  Municipals  customers  prohibit  unl- 
laterally-filed  rate  increases  as  to  those 
customers.'  We  therefore  amended  our 


» see  "Order  Accepting  for  PlUng  •  •  • 
And  tttAUlabing  D»tM"  lavued  in  tbu  docket 
on  August  2»,  1975.  AppendU  A  for  daaigna- 
tlons. 

•United  Giu  Pipeline  Co.  v.  Mobile  Gm 
Service  Corp.,  3G0  n.S.  SSa  (1»M)  and  PJ>.C. 
V.  Sierra  Pacifle  Power  Co.,  350  V3.  348 
(1956). 


8117 

prior  order  of  August  29,  1975  In  thla 
docket  to  allow  the  proposed  rate  in- 
creases as  to  those  Municipals  to  become 
effective  only  from  ttie  date  of  our  final 
approval  of  such  increases  after  a  Sec- 
tion 206(a)  investigation,  or  upon  the  ex- 
piration of  the  aforementioned  contracts. 
In  so  doing,  however,  we  noted  that  the 
procedures  under  such  a  Section  206(a) 
proceeding  would  not  entail  meeting  the 
heavy  burden  of  proof  associated  with 
the  Afobtte-Sferra  decision.  We  also  de- 
termined that  certain  of  the  contracts  in 
question  will  expire  on  a  date  certain, 
whereas  the  remaining  contracts  in 
question  will  run  continuously  imtil 
proper  notice  of  termination  is  given.  We 
therefore  found  it  appropriate  that  as 
each  of  the  above-mentioned  contracts 
expires,  we  should  grant  a  wBiiver  of  the 
ninety -day  notice  requlrenents  of  the 
Commission's  Regulations  to  permit  an 
effective  date  for  the  proixwed  changes 
as  of  the  expiration  date  of  said  con- 
tracts. We  required  that,  pursuant  to 
Municipal  Electric  Utility  Association  of 
Alabama  v.  F.P.C.,'  as  each  of  the  con- 
tracts expires  KPL  must  file  a  supersed- 
ing service  agre^nent  capable  of  serv- 
ing as  a  notice  of  termination  of  contrac- 
tual  service  as  required  by  18  CFR  Sec- 
tion 35.15,  and  an  amoided  list  of 
purchasers. 

The  Municipals'  petition  of  January  21. 
1976  makes  the  following  three  allega- 
tions: 

(a)  That  while  correctly  denying  the 
Company's  right  to  make  a  unilateral 
change  under  Section  205  of  the  Federal 
Power  Act  in  the  existing  contracts  with 
the  twenty-four  cities  and  ordering  a 
hearing  under  Section  206(a) .  the  Com- 
mission erroneously  failed  to  impose  the 
Sierra-Mobile  burden  of  proof  on  the 
Cmnpany;  (b)  the  Commission  ^red  In 
ordering  that  the  proposed  rate  charges 
become  effective  upon  the  expiration  of 
the  contracts  of  customers  whose  con- 
tracts expire  no  earlier  than  1978;  and 
(c)  the  Company  should  not  be  permitted 
to  increase  rates  against  socne  of  its 
wholesale  municipal  customers  when  it 
has  voluntarily  agreed  to  long-term  fixed 
rate  contracts  with  other  customers  of 
the  same  class. 

With  respect  to  its  first  contention,  the 
Municipals  argue  that  the  Courts  have 
held  that  all  rate  contracts  by  operation 
of  law  incorporate  language  recognizing 
that  they  may  be  changed  by  regulatory 
agoicies  having  jurisdiction,  and  that  the 
"boiler-plate"  language  contained  in  the 
twenty-four  contracts  in  question  Is  su- 
perfluous to  the  burden  of  proof  attend - 
and  to  the  termination  of  a  Mobile-Sierra 
contract.* 

We  think  that  the  Municipals  too  nar- 
rowly construe  the  rule  of  Mobile-Sierra. 
We  must  determine  what  the  parties  in- 


•  486  p.  2d  9«7  (D.C.  Clr.  1973) . 

<  Municipals  cite  Carolina  Power  A  Light 
Company.  47  FPX;.  I  (1979);  Hlchmon^l 
Power  A  Light  v.  r.P.C.,  481  P.ad  4»0  (D.C. 
Clr.  1973);  Miseiseippi  Power  Oomptmy,  80 
P.P.C.  886    (1973). 
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tended  by  the  "boilerplate"  Unguage.' 
While  we  agree  that  all  rates  are  indeed 
subject  to  change  by  regulatory  actlwi. 
the  parties  to  these  contracts  in  question 
have    provided    a    specific    manner   by 
which  the  rates  to  be  charged  may  be 
changed,  and  we  have  held  that  to  be  the 
process  of  a  Section  206<a)  investigation. 
The  bxuden  of  proof  attendant  with  Sec- 
tion 206 'a>    of  the  Federal  Power  Act, 
however,  is  only  that  necessary  to  deter- 
mine the  just  and  reasonable  rate.  This 
Is  to  be  contrasted  with  those  contracts 
that  do  not  provide  a  method  for  chang- 
ing rates.  The  Courts  have  held  that 
where  the  contract  does  not  provide  for 
a  method  of  increasing  rates,  the  party 
seeking  to  change  such  rates  must  meet 
the  Sierra  burden."  However,  in  this  con- 
tract   the  parties  have  specifically  pro- 
vided that  the  Commission  may  author- 
ize a  revised  rate  for  this  service.  As  the 
court  in  Richmond,  supra,  stated  "[tlhe 
rule  of  Sierra.  Mobile,  and  Memphis  is 
refreshingly    simple:    the   contract    be- 
tween the  parties  governs  the  legality  of 
the  filing.  Rate  filings  consistent  with 
contractual  obligations  are  valid;  Rate 
filings  inconsistent  with  contractual  ob- 
ligations are  invalid," '  Therefore,  inas- 
much as  the  parties  herein  have  specifi- 
cally contracted  to  allow  the  rates  to  be 
altered   from    time   to    time   to    reflect 
changes  authorized  by  this  Commission 
In  a  manner  consistent  with  Section  206 
(a),  we  do  not  believe  that  the  Sierra 
burden  is  imposed.  Municipals  request 
lor  rehearing  of  this  facet  of  our  order  is 
therefore  denied. 

With  respect  to  the  Municipals  second 
contention,  they  argue  that  our  estab- 
lishment of  a  Section  206(a)  proceeding 
as  to  the  various  mimicipal  contracts 
whose  expiration  is  beyond  1977  is  not 
apporpriate.  Municipals  allege  that  In- 
asmuch as  KPfc  attempted  to  unilaterally 
effect  a  rate  increase  contrary  to  the 
terms  of  those  contracts,  it  is  inappro- 
priate to  use  the  procedure  set  forth  In 
Alabama,  supra,  which  allows  the  com- 
pany to  institute  the  proposed  increases 
as  the  contracts  expire.  Municipals  argue 
that  the  time  frame  involved  in  the  pres- 


NOTICES 


•This  language  was  cUed  In  ovir  Decem- 
ber 22,  1975  order  as  follows: 

City  sball  pay  Company  monthly  on  or  be- 
fore ten  (10)  days  after  rendition  of  the  bUl 
for  electric  energy  delivered  during  the  pre- 
ceding months  on  the  basis  of  the  Cortipany's 
electric   price   schedule  MWH-«3.   now   filed 
with  and  approved  by  the  Kansas  Corpora- 
tion  Commission   or   at   such   revised   price 
schedule  as  may  from  time  to  time  be  au- 
thorized   by    the    Bald    Kansas    Corporation 
Commission  for  the  class  of  service  furnished 
hereunder,  or  by  any  other  lawfully  consti- 
tuted reguUtory  body  having  Jurisdiction  In 
the  premises.  A  copy  of  the  said  schedule 
MWH-63  Ls  attached  and  made  a  p*rt  hereof. 
•  The  Commission  may  modify  the  rate  con- 
tained In  a  fixed  rate  contract  when  "•   •  • 
the  rate  U  so  low  as  to  adversely  affect  the 
public   Interest — as   where   It   might    Impair 
Ohe  financial  ability  of  th«  public  utUlty  to 
continue  XX»  services,  cast  upon  other  con- 
■umeiB  an  axcesslv*  busdan,  or  be  unduly 
dlacrlmlnatory."    (360  U.S.  at  3A8). 
<  481  Fad  at  493. 


ent  case  (some  of  the  contracts  herein 
expire  as  late  as  1983'  suggests  that  we 
should  reject  outright  the  filing  as  to 
the  municipals  whose  contracts  expire 
between    1978  and   1983    (some   9   con- 
tracts) .  We  disagree.  Initially,  we  do  not 
beUeve  that  the  appropriateness  or  in- 
approprlateness  of  the  Alabama,  proce- 
dure is  dependent  upon  our  findings  as 
to  whether  the  filing  is  valid  in  its  initial 
format.  Having  found  that  KPL  is  pro- 
hibited from  filing  unilateral  changes  as 
to  these  contracts,  we  determined  that 
it  would  be  in  the  public  interest  to  al- 
low KPL  to  institute  the  changes  as  to 
each  customer  as  its  contract  expired. 
Inasmuch  as  this  procedure  will  allow 
KPL  to  begin  to  charge  rates  we  will  de- 
termine   to    be    just    and    reasonable, 
without  the  delay  and  expense  of  many 
Individual  rate  proceedings,  that  is  far 
preferable    to    outright    rejection.    The 
Municipals'  request  that  KPL's  proposed 
increase  as   to   these  customers   whose 
contracts  expire  after  1977  be  rejected  is 
therefore  denied. 

The  Municipals'  third  point  of  conten- 
tion is  that  inasmuch  as  KPL  has  volun- 
tarily entered  into  long  term  contracts 
with   some   of   its   municipal  wholesale 
customers,   it   would   be  discriminatory 
to  now  allow  the  company  to  increase 
its  rate  to  other  customers  of  the  same 
class.  Municipals  argue  that  it  is  patently 
discriminatory  xmder  Section  205  of  the 
Federal  Ppwer  Act  to  allow  increases  in 
rates  to  those  municipal  customers  not 
having   contract   terras   of   preferential 
length.  We  do  not  believe  that  Munic- 
ipals argument  is  persuasive,  since  KPL 
"is  barred  from  increasing  its  rates  uni- 
laterally as  to  those  customers  with  fixed 
rate  contracts.  Tliat  bar  does  not,  how- 
ever, preclude  KPL  from  seeking  jiist  and 
reasonable  rates   for  its  utility  service 
to  customers  whose  contracts  do  not  bar 
unilateral  increases.  Furthermore,  we  are 
not  convinced  that  such  patent  discrim- 
ination exists.  As  pointed  out  in  Munic- 
ipals' petition,  we  have  interpreted  the 
discrimination  provisions  of  the  Federal 
Power  Act  to  mean  that  the  reasonable 
wholesale  rate  for  any  class  of  customers 
is  not  to  be  higher  than  the  lowest  rate 
charged  by  the  utility  to  any  customer 
for  the  same  class  of  service  under  the 
same  or  substantially  similar  conditions.' 
We  are.  however,  not  convinced  that  in 
the  present  proceeding  all  of  the  munic- 
ipalities are  being  served  under  the  same 
or  substantially  similar  conditions.  The 
most    obvious    dis.similar    condition    of 
service  is  the  fact  that  the  service  con- 
tract to  each  municipality  is  of  a  unique 
term.  That  the  length  of  a  contract  mani- 
fests a  dissimilar  condition  of  service  is 
plain  from  the  Court's  decision  In  Mobile. 
supra.  There  the  Court  held  that  United 
Gas  Pipe  Line  Company  was  prohibited 
from  raising  its  rates  to  only  one  of  its 
customers,  the  MobUe  Gas  Service  Cor- 
poration, although  it  saw  no  discrimina- 
tion In  allowing  the  Increase  to  be  passfld 
on  to  the  others.  The  Court  said  thereto: 


"The  Natural  Gas  Act.  on  the  other 
hand,  recognizes  the  need  for  private 
contracts  of  varying  terms  and  expressly 
provides  for  the  filing  of  such  contracts 
as  a  part  of  the  rate  schedules."  f350  U.S. 
at  345) 

We  may  ultimately  find  that  the 
presently  effective  rate  as  to  those  Mu- 
nicipal customers  with  long  term  con- 
tracts is  below  the  jxist  and  reasonable 
rate  and  order  such  just  and  reasonable 
rates  to  become  effective  as  to  those 
municipal  customers  of  KPL.  We  there- 
fore deny  the  Municipals'  petition  for 
rehearing  in  its  entirety. 

The  Commission  finds:  Good  cause 
exists  to  deny  the  Municipals'  petition 
for  rehearing,  as  hereinafter  ordered. 

The  Commission  orders:  <A)  The  Mu- 
nicipals' petition  for  rehearing  is  hereby 
denied. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  In  the  Federal 
Register. 


By  the  Commission. 

[SEAL]  Kenneth  P.  Plumb, 

Secretary. 

IFRDoc.  76-5139  PUed  2-23-76; 8: 45  am) 
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IDocket   No    RP74-26,    iPaA76-2)  ] 
LOUISIANA-NEVADA  TRANSIT  CO. 
Proposed  Changes  in  FPC  Gas  Tariff 

February  17,  1976. 
Tike  notice  that  Louisiana-Nevada 
Transit  Company  (LNT)  oa  January  29, 
197G.  tendered  for  filing  proposed  changes 
in  its  FPC  Gas  Tariff.  Volume  1.  LNT 
states  that  the  proposed  changes  are  to 
reflect  changes  in  purchased  gas  cost  as 
provided  in  the  companj 's  I>urchase  Gas 
Adjustment  Clause  applicable  to  its  Rate 
Schedule  No.  G-1.  LNT  states  that  the 
change  provides  for  a  total  adjustment 
of  (0.69c)  per  Mcf  including  a  deferred 
gas  cost  adjustment  of  (l.OlO  per  Mcf, 
to  amortize  a  deferred  balance,  and  a 
cumulative  cost'  of  gas  adjustment  of 
0.32«'  per  Mcf. 

LNT  states  that  copies  of  the  filing 
were  served  upon  the  company's  jurisdic- 
ticmal  custOTner  and  the  Arkansas  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  peOtion 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE..  Washington,  D.C.  20428,  in 
accordance  with  Sections  1.8  and  110 
of  the  Commission  s  Rules  of  Practice 
and  Procedure  (18  CPR  18,  1  10>  „A11 
such  petitions  or  protests  should  be  filed 
on  or  before  February  27,  1978.  Proteste 
will  be  considered  by  the  Commission  to 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  ttote 
filing  ar«  on  file  wttti  ttie  CwnmlsBloii 
and  are  available  f«r  pubUe  taapectlon. 

KKH1I8TH  F.  Plumb. 
Seeretunf. 

[TR  Doc  78-B133  ini«d  2-»-T8:«:45  ami 
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[Docket  No.  CP76-2405 

MICHIGAN  WISCONSIN  PIPE  UNE  CO. 

Application 

February  17,  1976. 

Take  notice  that  on  January  21,  1976, 
Michigan  Wisconsin  Pipe  Line  Company 
(Applicant),  One  Woodward  Avenue, 
Detroit.  Michigan  28226.  filed  in  Docket 
No.  CP76-240  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  retention  in 
place  and  operation  of  an  emergency  in- 
terconnection between  itself  and  Okla- 
homa Natural  Gas  Company  (Oklahoma 
Natural)  to  provide  additional  operating 
fiexlbillty,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  states  that  due  to  an  iman- 
tlcipated  reduction  in  the  throughput  ex- 
perienced- in  the  fall  of  1975.  because. 
inter  aiia.  of  Hiurlcane  Eloise  and  the 
loss  by  Applicant  of  one  of  its  offshore 
compressor  units  in  Eugene  Island  Area, 
Block  188,  offshore  Louisiana,  Applicant 
determined  that  it  would  be  necessary  to 
purchase  additlcsial  supplies  of  natural 
gas  on  an  emergency  basis  tnm.  alter- 
nate sources.  It  is  stated  that  one  of  the 
sources  of  the  emergency  gas  purchased 
was  Oklahoma  Natural,  which  committed 
to  Applicant  quantities  of  natural  gas 
available  after  meeting  its  obligations  to 
its  own  customers. 

Applicant  alleges  that  to  efloctuate  Uie 
emergency  purchase.  Applicant  oon- 
structed  an  emergency  interconnection 
between  Applicant's  16-inch  Lmora  loop 
line  and  a  20-lnch  pipeline  owned  and 
(Hierated  by  Otelahmna  Natural  In  Wood- 
ward County,  Oklahoma.  Applicant  states 
that  the  interconnection  ctauAstB  of  ap- 
proximately 1,500  feet  of  10-lnch  pipe- 
line and  a  single  10-tnch  orifice  meter 
run  and  associated  appurtesiances.  Ap- 
plicant estimates  that  the  total  cost  of 
the  facilities  will  be  $>1,050.  but  that 
while  the  facilities  have  already  be«i 
constructed  the  estimated  costs  are  sub- 
ject to  change  imtil  after  aU  of  the  in- 
voices have  been  submitted  to  Applicant 
ttx  pi^rment.  The  costs  of  ttie  facilities 
have  beta  and  wiU  be  financed  from 
funds  on  hand.  Applicant  states. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  (h*  btfore  March 
8,  1976,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Oas  Act  (18 
CFR  157.10) .  AU  protests  fUed  with  the 
Commission  will  be  ctmsidered  by  It  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  p>erson  wishing  to  became  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  In  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject  to 
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the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commislson  on 
this  application  if  no  petition  to  inter- 
vene  is  filed  within  the  tine  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certifleate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formsd  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

I  PR  Doc  76-5132  Piled  2-23-76; 8: 46  am) 


( Docket  No.  KR76-601 ) 

MONONGAHELA  POWER  CO.  AND 
WEST  PENN  POWER  CO. 

Filing  of  New  Rates  and  Charges 

February  13, 1976. 

Take  notice  that  Allegheny  Power 
Service  Corporation  (APS)  on  February 
3,  1976.-tendered  fqr  filing  on  behalf  of 
its  affiliates.  West  Penn  Power  Company 
and  Monongahela  Power  C(Mnpany  and 
on  behalf  of  Appalachian  Power  Com- 
pany, Ohio  Power  Company  and  Wheel- 
ing Electric  Company,  Modification  No. 
5,  dated  January  27,  1976  to  the  Oper- 
ating Agreement  dated  June  1,  1971 
among  West  Penn  Power  Company. 
Monongahela  Power  Company,  Appala- 
chian Power  Company,  Ohio  Powo:  Com- 
pany and  Wheeling  Electric  Company 
designated  Monongahela  Power  Com- 
pany, Rate  Schedule.  FPC  No.  31,  West 
Penn  Power  Compcm;,  Rate  Schedule, 
FPC  No.  28,  Appalachian  Power  Com- 
pany, Rate  Schedule.  FPC  No.  55,  Ohio 
Power  Company.  Rate  Schedule,  FPC  No. 
73,  and  Wheeling  Electric  Company,  Rate 
Schedule,  FPC  No.  5. 

Modification  No.  5  provides,  effective 
March  1,  1976,  tor  participation  by  the 
parties  In  econ<Mny  ti^uisactions  involv- 
ing systems  which  are  not  parties  to  the 
Agreement. 

Under  the  prcHTOsed  Modification, 
transactions  with  systems  not  a  party  to 
the  Agreement  between  the  parties  would 
be  priced,  as  an  those  imder  the  Agree- 
ment between  the  parties  on  the  basis  of 
costs  Incurred,  plus  a  sharing  by  all  of 
the  participants  of  the  savings  realized 
by  the  ultimate  receiving  system.  Trans- 
mission losses  are  one  of  the  costs  In- 
curred. Each  system  participating  in  an 
ec<HH>my  energy  transaction  other  than 
as  the  supplying  or  recetrlng  system 
would  receive  15%  of  the  savings  and 
the  supplying  and  ultinute  recelvlnv 
systema  would  divide  the  remainder  at 
tfae  savings.  Applicants  state  that  ttia 
proposed  15%  of  savings  allocated  ts 
each  intermediate  system  was  surired  at 
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through  negotiation  and  is  intended  to 
recognize  participation  in  the  transac- 
tion. Applicants  further  state  that  since 
economy  energy  transactions  su^  by  na- 
ture not  firm  and  depend  on  several  fac- 
tors, including  the  availability  of  econ- 
omy energy,  the  need  of  another  system 
for  such  energy  and  possible  transmis- 
sion restrictions,  it  is  impossible  to  esti- 
mate the  transactions  and  revenues  re- 
sulting from  the  proposed  service.  Ap- 
plicants further  state  that  no  facilities 
are  required  to  be  installed  or  modified 
in  order  to  provide  the  proposed  service. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street  NE.,  Washington,  D.C.  20426, 
in  accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CPR  1.8.  1.10),  All 
such  petitions  or  protests  should  be  filed 
on  or  before  February  25,  1978.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  8u:tion  to 
be  taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

(PB  Doc.76-512a.  PUed  2-23-76;  8: 40  am| 


(Docket  No.  CP7«-a4Cl 

MOUNTAIN  FUEL  SUPPtY  CO. 

AppUcsftion 

February  13,  1976. 

Take  notice  that  on  January  23,  1976, 
Mountain  Fuel  Supply  Company  (Ap- 
plicant), 180  Bast  First  Sout^  Street. 
Salt  Lake  City,  Utah  84139,  filed  In 
Docket  No.  CP76-245  an  application  pur- 
suant to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certifleate  of  public  con- 
venience and  necessity  authorizing  the 
construction  and  operation  of  four  pipe- 
line taps  and  appurtenant  facilities  on 
its  Interstate  pipeline  system  for  the  sale 
of  natural  gas  to  consumers  adjacent  to 
Its  pipelines  for  commercial  and  residen- 
tial heating,  all  as  more  fully  set  forth 
In  the  application  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Applicant  proposes  to  construct  and 
operate  the  fcdlowlng  taps  to  supply 
natural  gas: 

(In  tboinands  of  cuble  leetl 
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Applicant  states  that  it  is  not  now 
curtailing  firm  service  and  expects  to  be 
able  to  avoid  doing  so.  The  cost  of  the 
proposed  facilities  is  estimated  by  Appli- 
cant to  be  $12,927.  which  costs  Applicant 
states  would  be  borne  from  fimds  on 
hand. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  Feb- 
ruary 26,  1976,  file  with  the  Federal 
Power  Commission  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  tiierein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Conmiission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
brieves  that  a  formal  hearing  Is  re- 
quired, further  notice  at  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 

unnecessary  ior  Applicant  to  appear  or 

be  r^resented  at  the  hearing. 

KiTTNirrH  F.  Plumb. 

Secretary. 

\TR  Doc.76-5121  Filed  ^-23-76:8:46  am] 
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{Docket  No.  CP71-6ei 

NATURAL  GAS  PIPELINE  CO.  OF 
AMERICA 

Amendmcat  to  Petition  To  Amend 

Fkbruaky  17,  1976. 
Take  notice  that  on  January  23,  1976, 
Natural  Oas  Pipeline  Company  of  Amer- 
ka  (Petitioner),  122  South  Michigan 
Avenue.  Chicago.  Illinois  60603.  filed  In 
Docket  Na  CP71-50  an  amendment  to 
the  petition  to  amend  filed  September  30, 
1974,'  the  order  of  the  Commission  of 
December  7.  1970  (44  FPC  1541),  teBulng 
a  certificate  of  public  convenieDce  and 
necessity  pursuant  to  Section  7(c)    of 


>  Motlc*  published  In  tbe  PxDikAi.  RKism 
October  19, 1974  (39  FR  37013) . 


the  Natural  Gas  Act  to  authorize  the  ex- 
change of  35,000  Mcf  of  natural  gas  per 
day  In  lieu  of  25.000  Mcf  of  gas  per  day 
at  the  Moore  County,  Texas.  deUvery 
point  with  Phillips  Petroleum  Company 
(Phillips),  and  to  authorize  two  addi-- 
Uonal  points  of  delivery  by  Petitioner 
into  Phillip's  Camrick  Field  gathering 
system,  Beaver  County,  Oklahoma,  all 
as  more  fully  set  forth  in  the  amendment 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Petitioner  states  that  it  was  authorized 
by  the  order  of  the  Commission  of  De- 
cember 7,  1970.  to  construct  and  operate 
certain  facilities  for  the  exchange  of 
natural  gas  and  to  exchange  natural  gas 
in  accordance  with  two  exchange  agree- 
ments. The  first  exchange  agreement  is 
said  to  be  between  Petitioner  and  PhUlips 
and  dated  January  16,  1970,  and  the  sec- 
ond is  said  to  be  among  Petitioner,  Phil- 
lips and  Michigan  Wisconsin  Pipe  Line 
Company  dated  July  17, 1970. 

Petitioner  states  that  on  September  30, 
1974,  it  filed  in  the  instant  docket  a  peti- 
tion to  amend  said  order  requesting  au- 
thorization to  increase  the  volumes  which 
could  be  exchanged  at  the  Moore  County 
delivery    point.    Petitioner    states    that 
Phillips  and  itself  have  amended  their 
gas  exchange  agreement  dated  July  22, 
1968.  which  was  consolidated  into  the 
July  17,  1970.  exchange  agreement.  The 
original  agreement  is  said  to  have  con- 
templated the  exchange  of  up  to  25,000 
Mcf  per  day  between  Petitioner  and  Phil- 
lips at  the  Moore  Cotmty  deUvery  point; 
however,    the    exchange    involving    the 
Moore    County    delivery    point,    subse- 
quently consolidated  under  the  July  17. 
1970  agfreement,  contemplates  an  overall 
exchange  of  60,000  Mcf  per  day.  Peti- 
tioner states  that  the  January  2.  1978, 
amendment  to  the  exchange  agreement 
clarifies  the  intent  of  the  parties  with 
respect    to    delivery    levels    on    Moore 
County.  Specifically,  Petitioner  requests 
athorization  to  deliver  to  Phillips  at  the 
Moore  County  delivery  point  up  to  35.000 
Mcf  per  day. 

Petitioner  further  requests  authoriza- 
tion to  continue  the  delivery  of  natural 
gas  to  PhUlips  at  two  exchange  points  on 
Phillips'  Camrick  Field  gathering  sys- 
tem. Petitioner  states  that  deliveries  to 
Phillips  commenced  in  March  1973  and 
have  decUned  from  28.000  to  less  than 
10.000  Mcf  per  month.  The  alleged  pur- 
pose of  the  Camrick  exchange  points  is 
to  facilitate  the  receipt  of  caslnghead 
gas  conunitted  to  Petitioner  into  Peti- 
tioner's Camrick  Field  gathering  sys- 
tem. Petitioner  states  that  no  facilities 
are  proposed  In  the  instant  amendment 
to  the  petition  to  amend. 

Any  person  desiring  to  be  heard  or  to 
■lake  any  protest  with  reference  to  said 
amendment  should  on  or  before  March 
11.  1976.  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  In  ac- 
eordance  with  the  re<ialrem«nt§  of  the 
Coamitekm's  Rules  of  Practice  and  Pro- 
cedure <18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 


'18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein,  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules.  Any  per- 
son who  has  heretofore  filed  a  petition 
to  inten'ene,  notice  of  Intervention  or 
protest  in  the  instant  docket  need  not 
file  again. 

Kenneth  P.  Plumb, 
Secretary. 
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[Docket   Nob.   KB7«-304   and   ER7e-3171 
NEW  ENGLAND  POWER  CO. 

Order  Denying  Motions  To  Refect,  Granting 
Interventions,  and  Denying  Rehearing 

Pebhuary  17,  1976. 
On  November  28,  1975,  New  England 
Power  Company  (NEPCO)  tendered  for 
filing  in  Docket  No.  ER76-304  proposed 
tariff  sheets  which  contained  a  new  rate 
R-10.  Puhljjynotice  of  NEPCOs  proposed 
tariff  rate  R-IO  was  issued  by  tlie  Com- 
mission with  protests  or  petitions  to  in- 
tervene due  on  or  before  December  22, 
1975.  On  December  1.  1975,  NEPCO  ten- 
dered for  filing  in  Docket  No.  ER76-317 
further  proposed  tariff  sheets  which  con- 
tained a  new  Rate  R-IO/CD.  PubUc  no- 
tice of  the  proposed  tariff  rate  R^IO/CD 
was  issued  on  December  12,  1975  with 
comments,  protests  or  petitions  to  inter- 
vene due  on  or  before  December  23.  1975. 
By  order  issued  December  31.  1975.  the 
CommiaBion.  inter  alia,  denied  several 
motions  to  reject  NEPCO's  filings;  ac- 
cepted the  proposed  tariff  sheets  for  fil- 
ing; suH>ended  the  proposed  sheets  for 
two  months  until  March  l,  1976;  con- 
solidated both  dockets;  granted  various 
petitions  to  intervene;  and  provided  for 
a  hearing  on  the  justness  and  reason- 
ableness of  the  proposed  rates. 

On  December  18.  1975,  the  Rhode 
Island  Consumers'  Council  and  DivLsion 
of  Public  Utilities  and  Carriers  of  the 
Stote  of  Rhode  Island  (Rhode  Island) 
filed  a  joint  petition  to  intervene  in  the 
Commission  proceedings  concerning  Rate 
R-10.  Rhode  Island  also  sought  rejection 
of  the  Rate  R-ie  tariff  sheets,  or,  in  the 
alternative,  suspensicui  of  the  proposed 
sheets  for  the  fuU  five  month  suspension 
period  permitted  by  Section  205<e)  of  the 
Federal  Power  Act,  16  USC  .«24d(e). 
While  Rhode  Island's  petition  was  filed 
prior  to  the  December  22.  1973  deadline 
established  in  the  Commission's  public 
notice  In  Docket  ER76-304.  it  was  er- 
roneous!^ filed  by  Rhode  Island  in  Docket 
No.  EB76-a6«.  Rhode  Island's  error  was 
not  discovered  by  the  Commission  until 
after  the  Commission  had  Issued  its  De- 
cember 31  order.  Our  review  of  Rhode 
Island's  petltlan  leads  us  to  conclude  that 
it  would  be  tat  the  pubUe  Interest  to  per- 
mit Rhode  Island  to  Intervene  in  Docket 
No.  ER7fr-304.  However,  we  have  not  been 
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persuaded  In  Docket  No.  ER76-304.  How- 
ever, we  have  not  been  persuaded  by  any 
of  Uie  arguments  advanced  by  Rhode 
Island  in  support  of  rejection  of  tlEFCO's 
filing  or  in  support  of  suspension  for  five 

full  months.  

Rhode   Island   argues   that   NEPCO's 
proposed  Rate  R-10  should  be  rejected  by 
the  Commission  until  final  disposition  of 
two  motions  pending  In  the  Rate  Rr-9 
proceedings  (Docket  Nos.  E-9136  and  E- 
9140).  In  the  first  motion,  which  was 
filed  with  the  Commission  on  November 
6,  1975.  Rhode  Island  protested  NEPCO's 
tariff  filing  of  October  14, 1975,  which  was 
submitted  in  compliance  with  a  Commis- 
sion letter  order  dated  October  3.  1975. 
In  its  protest  Rhode  Island  requested  the 
Commission,  inter  alia,  to  sever  the  pro- 
ceedings on  NEPCO's  October  14  filing 
from  the  proceedings  in  Docket  Nos.  E- 
9136  and  E-9140.  In  an  order  issued  De- 
cember 22,  1975  the  Commission  treated 
Rhode  Island's  protest  as  a  motion  for 
reconsideration  of  the  October  3  letter 
order.  In  view  of  the  complexity  of  the 
Issues  raised  and  the  number  of  plead- 
ings received  In  response  thereto,  the 
Commission  granted  the  motion  for  re- 
consideration for  purposes  of  giving  fur- 
ther consideration  to  the  action  taken 
In  the  October  3  order.  On  PW)ruary 
1976,  Rhode  Island  filed  a  motion  re- 
questing the  Commission  to  defer  for 
thirty  days  its  consideration  of  the  pre- 
vious motion  for  reconsideration.  In  sup- 
port of  the  requested   deferral   Rhode 
Island  states  that  settlement  negotia- 
tions have  l>een  begun  in  Docket  Nos. 
E-0136  and  E-9140.  and  that  if  the  par- 
ties agree  to  settle  those  dockets  it  would 
be  unnecessary  for  the  Commission  to  re- 
solve the  issues  raised  by  Rhode  Island's 
motion  for  reconsideration.  We  believe 
that  it  would  be  Inappropriate  for  us  to 
reject    NEPCO's    filing    In    Docket    No. 
ER76-304.  Rhode  Island's  motion  to  re- 
ject the  filing  In  Docket  No.  ER76-304 
until  final  action  on  its  motion  for  recon- 
sideration in  Docket  Nos.  E^136,  et  al. 
is  in  effect  a  request  that  we  prohibit 
NEPCO  from  filing  further  rate  increases 
untU  previous  rate  proceedings,  or  a  por- 
tion of  those  proceedings,  have  been  re- 
solved. Such  a  request  was  previously 
made  in  the  instant  proceedings  by  Con- 
gressman Harrington  and  was  rejected 
by  the  Commission  in  its  December  31 
order  (Mimeo,  p.  4) .  Again,  we  refuse  to 
reject  the  filing  in  Docket  No.  ER76-304 
on  the  grounds  advanced.  Hie  courts 
have  recognized  that  the  pendency  of 
proceedings  on  previously  filed  rate  In- 
creases  does  not  require  the  rejectian  of 
further  rate  filings.  WiUmut  Gas  A  Oil 
Company  v.  FJP.C.  294  P.  ad  245  COX:. 
Clr.   1961 ) .  Rhode  Island  has  also  re- 
quested  the  Commission  to  reject  NEP 
GO'S  filing  in  Docket  No.  ER76-304  until 
final   dl8i)ositl6n   of   a  motkm  filed   in 
Docket  Nos.  E-8136  and  E-9140  by  cer- 
tfdn  wholesale  cusUuners  for  an  ordo-  di- 
recting NEPCO  to  comply  with  previous 
Commission     orders     and     prohibiting 
NEPCO  from  fUlzig  new  rate  cases  untfl 
It  so  compiles.  Tliat  request  should  also 
be  denied. 
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Rhode  Island  has  requested,  in  the 
alternative,  that  the  proposed  rates  be 
suspended  for  five  full  months  If  ac- 
c^ted.  for  filing.  Rhode  Island  relies 
upon  four  grounds.  First,  It  asserts  that 
the  proposed  Increases  will  have  an  ad- 
verse revenue  effect  on  Rhode  Island 
customers.  Second,  Rhode  Island  alleges 
that  NEPCO  has  made  no  showing  of 
any  emergency  or  exigent  need  for  a  sus- 
pension period  of  less  than  five  months. 
Third,  Rhode  Island  states  that  a  five 
month  suspension  is  warranted  because 
of  "the  tortuous  procedural  route  fol- 
lowed by  NEPCO  in  its  rate  R-9  pro- 
ceedings." Finally,  Rhode  Island  states 
that  It  would  be  unjust  to  permit  Rate  R- 
10  to  become  effective  as  long  as  Rate 
Rr-6,  R-7.  R^  and  R-9  are  being  collected 
subject  to  possible  refund.  Similar  argu- 
ments in  favor  of  a  five  month  suspen- 
sion were  previously  considered  when  we 
ordered  a  two  month  suspension  in  our 
December  31  order.  Thus,  for  example, 
we  considered  arguments  by  Congress- 
man Harrington  that  the  proposed  rates 
would  have  an  adverse  economic  effect 
on  New  England  customers  (Mimeo,  p.  4) 
and  that  NEPCO's  proposed  rates  should 
be  rejected  because  proceedings  had  not 
been  concluded  on  earlier  rate  increases 
being  collected  subject  to  refund  (Id.). 
With  respect  to  Rhode  Island's  allega- 
tion that  NEPCO  had  made  no  showing 
of  an  emergency  or  exigent  need  for  a 
suspension  period  of  less  than  five 
months,  we  note,  as  we  did  in  our  De- 
cember 31  order,  that  NEPCO  has  al- 
leged that  "a  suspmslon  period  for 
longer  tiian  one  day  will  cause  extreme 
financial  hardship  and  will  effectively 
preclude  the  company  from  earning  a 
fair  return."  (Mimeo,  pp.  10-11)  We  re- 
main convinced  that  a  two  month  sus- 
Ijoislon  [>eriod  is  an  appropriate  balanc- 
ing of  the  conflicting  interests  of  the 
company  and  its  customers.  Finally,  we 
believe  that  it  would  be  inappropriate  to 
base  an  extension  of  the  suspension  pe- 
riod in  the  instant  proceedings  on  Rhode 
Island's  allegation  that  NEPCO  has  fol- 
lowed a  "tortuous  procedural  route"  In 
the  proceedings  on  Rate  R-8  (Docket 
Nos.  E-«136  and  E-8140) . 

On  January  22.  1976,  Rhode  Island 
filed  a  timely  application  for  rehearing 
In  Docket  Nos.  ER76-304  and  ER76-S17  In 
which  it  renewed  its  niotions  to  suspend 
and  reject.  To  the  extent  that  Rhode 
Island  reiterates  its  earlier  arguments, 
we  remain  unconvinced  that  NEPCO's 
filing  should  be  rejected  or  suspended 
for  five  months.  Rhode  Island  does,  how- 
ever, make  one  additional  argument  In 
support  of  a  five  month  suspension.  Re- 
duced to  its  eesentials,  Rhode  Island's 
argumoit  is  that  the  language  of  Sec- 
ticm  205(e)  of  the  Act  indicates  a  Con- 
gressional assumption  that  the  Commis- 
sion would  suspend  proposed  rate  In- 
creases for  a  full  five  months  in  those 
cases  in  which  it  appeared  that  pro- 
ceedings on  the  lawfulness  of  the  pro- 
posed rates  could  not  be  concluded  prior 
to  the  end  of  the  suspension  period.  We 
find  no  such  Intent  expressed  In  either 
the  language  of  the  Act  or  In  the  legls- 
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lative  history  of  the  Act.  On  the  con- 
trary, the  length  of  the  suspension  pe- 
riod Is  committed  to  the  discretion  of 
the  Commission,  we  have  exercised  our 
discretion  in  the  Instant  proceeding  by 
attempting  to  balance  the  interests  of 
the  company  and  the  customers  in  view 
of  the  materials  contained  in  the  com- 
pany's filing  and  the  various  pleadings 
before  us.  We  conclude  that  Rhode 
Island's  £^}pllcaUon  for  rehearing  should 
be  denied. 

On  Jsmuary  8,  1976  separate  petitions 
to  Intervene  and  to  protest  NEPCO's 
proposed  Rate  Rr-10  were  filed  by 
Francis  X.  Bellotti,  Attorney  General  of 
the  Commonwealth  >}f  &fassachusetts, 
Euid  by  the  Massachusetts  Consumers 
Council  (Massachusetts).  Both  of  these 
petitions  were  filed  after  the  Decem- 
ber 22.  1975  deadline  established  in  the 
public  notice  in  Docket  ER76-304.  More- 
over, both  Attorney  General  Bellotti  and 
Massachusetts  erroneously  filed  their 
petitions  in  Docket  No.  ER76-266. 

We  have  concluded  that  it  would  be 
in  the  public  interest  to  permit  Attorney 
General  Bellotti  and  Massachusetts  to 
Intervene  in  Docket  No.  ER76-304.  How- 
ever, we  have  not  been  persuaded  that 
Rate  R^IO  should  be  suspended  for  five 
months.  Both  Attorney  (General  Bellotti 
and  Massachusetts  object  to  NEPCO's 
proposed  rate  of  return  and  to  NEI»CO's 
proposed  adjustments  to  test  year  ex- 
penses. Arguments  such  as  these  were 
carefully  considered  by  the  Commission 
when  it  determined  in  its  December  31 
order  that  a  two  month  suspension 
would  be  appropriate.  No  new  arguments 
have  been  advanced  which  require  a 
change  in  that  decision. 

On  December  23,  1975.  various  cus- 
tomers of  NEPCO  (Customers)  '  filed  a 
joint  protest,  petition  to  Intervene  and 
motion  to  reject  NEPCO's  filing  In 
Docket  No.  ER76-317.  We  note  that  Cus- 
tomers filed  a  more  extensive  protest 
In  Docket  No.  ER76-304  which  was  con- 
sidered by  the  Commission  in  its  Decem- 
ber 31  order.  Customers  state  that  the 
issues  raised  In  Docket  No.  ER76-317 
are  directly  tied  to  the  issues  pending 
in  Docket  No.  ER76-304.  Customers  have 
therefore  requested  that  the  Commission 
consolidate  those  dockets  and  coordinate 
the  relief  granted  in  both  dockets. 

We  conclude  that  Customers  should 
be  allowed  to  intervene  in  Docket  No. 
KR76-317.  As  noted,  supra,  our  Decem- 
ber 31  order  has  already  consolidated 
Docket  Noe.  ER76-304  and  ER76-317  and 
has  coordinated  the  relief  granted  in 
both  dockets.  Customers  have  advanced 
no  arguments  In  Docket  No.  ER76-317 
which  they  did  not  previously  advance 
In  Docket  No.  ER76-304  and  which  were 


'  The  members  of  this  group  Include  the 
MannarhiirMTtti  Municipal  Wholesale  Electric 
Company  (tOCWBC);  axMl  tb«  electric  de- 
partments and  plants  ot  the  Ifaaaacbuaetta 
Towna  and  Cities  at  Aahbiimbam,  Boyleston. 
Danven.  Hlngbam,  Holdsn,  Hudson,  Little- 
ton. Mansfield,  Marbleheed,  Idddleton,  Nomi 
Attlebaro,  Paxton,  Peabotfy,  Shrewsbury, 
Sterling,  Templeton,  Waksflekt  and  Wsefe 
Boylston. 
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not  considered  by  the  Commission  In  Its 
December  31  order.  Accordingly,  we  see 
no  reason  to  mdoify  the  conclusions  we 
reached  in  the  December  31  order. 

The  Commission  further  finds:  (1) 
The  separate  petitions  tendered  by 
Rhode  Island,  Attorney  General  Bellottl, 
and  Massachusetts  should  be  accepted 
for  filing  in  Docket  No.  ER76-304. 

(2)  Participation  in  Docket  No.  ER76- 
304  by  Rhode  Island,  Attorney  General 
Bellottl.  Massachusetts  and  in  Docket 
No.  E3176-317  by  Customers  may  be  in 
the  public  interest. 

<3)  Good  cause  has  not  been  shown 
for  rejecting  NEPCO's  filings  in  Docket 
Nos.  ER7&-304  and  ER7&-317. 

(4)  Good  cause  has  not  been  sho'ftTi 
for  suspending  NEPCO's  filing  in  Docket 
No.  ER76-304  for  five  months. 

(5)  Rhode  Island's  Application  for  Re- 
hearing raises  no  issues  of  fact  or  law 
not  considered  before,  or  considered 
herein  to  justify  granting  rehearing  of 
our  order  of  December  31, 1975. 

The  Commission  orders:  (A)  The  sep- 
arate petitions  tendered  by  Rhode  Island. 
Attorney  General  Bellottl  and  Massa- 
chusetts are  hereby  accepted  for  filing 
In  Docket  No.  ER76-304. 

(B)  Rhode  Island,  Attorney  General 
Bellottl  and  Massachusetts  are  hereby 
permitted  to  intervene  In  Docket  No. 
ER7&-304.  Customers  are  hereby  per- 
mitted to  intervene  in  Docket  No.  ER76- 
317.  Provided,  however,  that  participa- 
tion by  these  intervenors  shall  be  limited 
to  matters  affecting  asserted  rights  and 
interests  as  specifically  set  forth  in  their 
respective  petitions  to  intervene;  and 
Provided,  further,  that  the  admission  of 
these  intervenors  shall  not  be  construed 
as  recognition  by  the  Commission  that 
these  intervenoi^  might  be  aggrieved  be- 
cause of  any  order  or  orders  of  the  Com- 
mission entered  in  this  proceeding. 

(O  The  motions  to  reject  NEPCO's 
filings  in  Docket  Nos.  ER76-304  and 
ER76-317  are  hereby  denied. 

(D)  The  request  to  suspend  NEPCO's 
filing  in  Docket  No.  ER76-304  for  five 
months  is  hereby  denied. 

<E»  Rhode  Island's  Application  for 
Rehearing  is  hereby  denied. 

(F»  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

ISEAL]  Kenneth  F.  Plumb, 

Secretary. 
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[Docket  No.  CP76-2461 

NORTHERN  NATURAL  GAS  CO. 

Application 

FIBRUARY  17.  1976. 

Take  notice  that  on  January  26.  1976, 
Northern  Natural  Gas  Company  (Appli- 
cant). 2223  Dodge  Street.  Omaha.  Ne- 
braska 68102.  fUed  in  Docket  No.  CP76- 
246  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  continued  transpor- 
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tatlon  of  natural  gas  for  El  Paso  Natural 
Gas  Company  (El  Paso) .  all  as  more  fully 
set  forth  In  the  application  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Applicant  states  that  It  is  presently 
providing  transportation  service  for  El 
Paso  pursuant  to  a  gas  transportation 
agreement  between  El  Paso  and  Itself 
dated  October  7,  1953.  El  Paso  is  said  to 
deliver  natural  gas  purchased  In  the 
Spraberry  Trend  and  Snyder  Areas  of 
west  Texas  into  Applicant's  30-lnch 
Spraberry  line  in  Midland  and  Martin 
Counties,  Texas.  Applicant  states  that  it 
redelivers  such  gas  at  a  delivery  point 
at  the  outlet  of  Applicants  Plains  Meas- 
uring Station  in  Yoakum  Coimty,  Texas, 
and  at  the  interconnection  of  Applicant's 
Spraberry  pipeline  with  EH  Paso's  fa- 
cilities in  Gaines  County.  Texas. 

In  the  Instant  application  Applicant 
requests  authorization  to  continue  such 
service  for  El  Paso  subject  to  an  amend- 
ment dated  September  29.  1975,  to  the 
gas  transportation  agreement.  Applicant 
alleges  that  the  contractual  changes  In 
the  amendment  are  the  extension  of  the 
term  of  the  agreement  for  three  addi- 
tional years  from  and  after  the  expira- 
tion of  the  initial  term  of  the  transpor- 
tation agreement,  21  years  from  and 
after  January  1.  1954.  so  that  the 
amended  agreement  would  remain  effec- 
tive to  and  including  October  26,  1978, 
and  thereafter  on  a  year-to-year  basis. 
The  quantity  of  gas  to  be  delivered 
would  be  amended  from  up  to  225,000 
Mcf  per  day  in  the  original  agreement 
to  up  to  170.000  Mcf  per  day  by  the 
amendment,  with  deliveries  by  El  Paso 
not  to  average  less  than  115,000  Mcf  per 
day  during  each  contract  srear. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  12, 
1976.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  wiU  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7  and 
15  of  the  Natural  <3as  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, a  hearing  wiU  be  held  without  fur- 
ther notice  before  tlie  Commission  on 
this  application  if  no  petition  to  intervene 
is  filed  within  the  time  required  herein, 
if  the  Commission  on  Its  own  review  of 
the  matter  finds  that  a  grant  of  the  cer- 
tificate is  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for  leave 


to  inten'cne  is  timely  filed,  or  If  the  Com- 
mission on  Its  ovm  motion  believes  that 
a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  win  be  duly  given. 
Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  76  5125  Piled  2-23-76;8;46  am) 


I  Docket  No.  E-»155| 
NORTHERfl  STATES  POWER  CO. 

Filing  of  Settlement  Agreement  and  Motion 
To  Approve  Said  Agreement  and  to  Ter- 
minate Proceeding* 

FSBRUART  17,  1976. 

Take  notice  that  on  February  5.  1976, 
Northern  States  Power  Company  filed  a 
Settlement  Agreement  and  a  Motion  For 
Order  Approving  Settlement  Agreement 
And  Terminating  Proceedings  in  the 
above-captioned  docket. 

Copies  of  this  Settlement  Agreement 
and  Motion  are  on  file  with  the  Com- 
mission and  are  available  for  public  In- 
spection. Any  person  desiring  to  com- 
ment on  matters  contained  Uierein 
should  file  comments  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426.  on 
or  before  March  1. 1976. 

KzivNETR  F.  Plumb, 
Secretary. 

IPR  Dor  76-5130  FUed  2-23-76:8:45  am] 


I  Docket  No.  EB76-83I 

OHIO  POWER  CO. 

Order  Denying  Petition  for  Rehearing 

PlBRUART  18.  1976. 

By  order  issued  November  14,  1975,  we 
accepted  for  filing  and  suspended  for 
sixty  days  proposed  changes  tendered  by 
Ohio  Power  Company  (Ohio)  to  its  FPC 
Electric  Tariff  MRS,  Original  Volume 
No.  1  for  mimicipal  resale  electric  serv- 
ice. On  December  22,  1975  the  Commis- 
sion issued  an  Order  Denying  Motions 
to  Reject  and  Requests  for  Summary 
Dispositions  m&de  by  Ohio's  wholesale 
customers. 

The  Ohio  Municipal  Wholesale  Cus- 
tomers (Customers)  '  filed  a  Petition  for 
Rehearing  on  January  21.  1976.  The 
Customers'  Petition  is  based  on  two 
grounds  of  alleged  error :  "The  Commis- 
siotr  (1)  erred  in  not  summarily  excis- 
ing the  restrictive  rate  provisions  from 
Ohio  Power's  tariff  as  filed  and  <2)  failed 
to  dismiss  Ohio  Power's  request  for  a 
return  increment  from  Municipals  above 
the  level  of  the  Company's  earned  re- 
turn on  its  non- jurisdictional  business." 


iVUlagee  of  Arcadia,  Bloomdale.  Carey. 
Bynget,  Greenwich,  Ohio  City.  Plymouth, 
R«publlc,  Shiloh,  St.  ClarlsvUle,  Sycamore, 
Wapukoneta,  and  Wharton,  Ohio. 
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The  restrictive  clause  whlcH  the  Cus- 
tomers contend  should  be  "summarily 
excised    reads:    "Municipal    shaU    not 
sell  electricity  for  submetering  or  re- 
sale". (Ohio's  Terms  suid  Conditions  of 
Service  AppUcable  to  its  Electric  Tariff 
MRS,  p.  5,  Submetering).  We  canno\; 
determine  in  the  absence  of  additional 
evidence  the  manner  in  which  this  clause 
operates  or  whether  it  is  restrictive.  In 
view  of  the  fact  that  we  bdleve  further 
factual  evidence  must  be  presented  be- 
fore we  can  determine  the  operation  of 
this  clause  is  restrictive  we  believe  that 
this  issue  should  be  the  subject  to  a  hear- 
ing, as  the  previous  two  orders  in  the 
docket  Indicated,  so  that  the  parties  can 
develop  the  facts  relating  to  this  clause. 
We  find  no  merit  in  the  Customeis' 
argixment  that  we  should  sxunmarily  dis- 
miss the  return  claimed  by  Ohio  above 
the  level  of  7.25%.  the  level  of  return 
Ohio  receives  from  Its  non-Jurlsdictlonal 
sales.  The  Customers  admit  "the  correct- 
ness and  arguments  of  the  Companys' 
presentation"  on  the  7.25%  return  for 
it    non-jurisdictional     business.     Their 
claim  Is  that  as  a  matter  of  law  the  re- 
turn on  jurisdictional  sales  can  be  no 
higher  than  this  7.25%  because  Section 
205(b)   of  the  Federal  Power  Act  pro- 
hibits discrimination.  According  to  the 
Customers,  a  lower  return  on  non-juris- 
dlctlonal  business  results  in  discrimina- 
tion to  the  jurisdictional  customers  who 
pay  the  higher  return.  The  Customers 
claim  that  under  Section  205  (a)  of  the 
Federal  Power  Act.  the  Commission  has 
the  power  and  duty  to  examine  factors 
"pertaining  to"  the  rates  charged  jur- 
isdictional customers  when  fixing  just 
and  reasonable.  The  Customers  contend 
that  the  interrelationship  of  Section  205 
(a)   and  205(b)   is  such  that  the  Com- 
mission cannot  allow  a  return  above  that 
received    from    the    non-jurisdlctlonal 
business    because   to   do   so   would    be 
discriminatory. 

The  major  problem  with  taie  Custom- 
ers' argument  is  that  it  Ignores  the 
Jurisdictional  boundaries  within  which 
the  Commission  operates:  the  regulation 
of  wholesale  sales  of  electric  energy  in 
Interstate  commerce.  Section  201(a)  of 
the  Federal  Power  Act.  These  boundaries 
are  both  the  extent  and  the  limit  of  the 
Commission's  jurisdiction. 

The  Commission  has  often  stated  that 
It  will  not  limit  its  jurisdiction  by  allow- 
ing rates  based  on  state  regulatory  deci- 
sions on  retaU  rates  becauise  the  state 
decisions  may  be  baaed  on.  different 
standards  and  different  policy  determi- 
nations than  those  of  the  Commission. 
Eg..  StnOhem,  CaMomia  Edison  Com- 
pany. 50  FPC  1479.  1480  (1973) ;  51  FPC 
1408.  1408-1407  (1974).  The  Customers' 
argument  that  we  should  set  a  i-etum 
by  summary  Judgment  based  on  the  re- 
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turn  <m  the  non-JurlsdlctUmal  business 
would  lead  to  predsdy  the  3iti;atlcn 
where  the  Commission's  jurisdiction 
would  be  limited  by  a  determination 
over  which  the  Commission  has  no  con- 
trol or  authority,  that  is.  the  estobllB.n- 
ment  of  retaU  rates  by  state  regulatoiy 
bodies.'  Accordingly,  we  decUne  to  dis- 
miss summarily  the  proposed  return  of 
Ohio,  for  the  reasons  stated  above. 

The  Commission  finds:  Good  cause 
exists  to  deny  the  Customer's  Petition 
for  Rehearing. 

The  Commission  orders:  (A)  The  Cus- 
tomer's Petition  for  Rehearing  is  hereby 
denied. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 


By  the  Commission. 


Kenneth  F.  Plumb, 
Secretary. 


[SEAL] 

[PE  Doc.76-5136  PUed  a-23-76;8:46  am] 
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filing  of  October  28.  1975  was  assessed 
as  deficient. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE..  Washington.  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  February  25,  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  puWlc  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.76-5122  PUed  2-23-76; 8: 46  ami 


(Docket  No.  KR76-2261 

PENNSYLVANIA  POWER  Ca 

Filing  of  Supplemental  Data 

February  13.  1976. 
Take  notice  that  on  February  2,  1976 
the  Pennsylvania  Power  Company  (PPC) 
tendered  for  filing  additional  cost  data  In 
response  to  the  Commission's  letter  of 
January  19. 1976.  Informing  PPC  that  its 


»  Anotbar  major  problem  would  be  that 
of  due  process.  If  the  jurisdictional  return 
could  be  set  merely  by  applying  the  return 
on  non-JurlBdlctlonftl  bualneaa  to  the  JurlB- 
dlctlonal  buslnees.  all  parties  would  be  pre- 
cluded from  presenting  evidence  that  the 
jurisdictional  business  should  receive  a  dif- 
ferent return  from  that  of  the  non-Jurls- 
dlctlonal  business.  In  the  instant  situation, 
the  non-Jurtsdlctlonal  return  Is  lower  than 
that  proposed  for  Ohio's  jurisdictional  burt- 
nesB.  If  the  sltiiatlon  were  reversed  so  that 
the  non-Juiisdlctlonal  return  was  higher 
than  that  proposed  tor  jurisdictional  bual- 
neas.  we  would  assume  the  Cvistomeis  wou'd 
believe  It  their  right,  as  we  would,  to  prw»"nt 
such  evidence  as  they  deemed  appropriate  to 
show  that  they  should  receive  the  lower 
return,  rather  than  have  It  summarUy  de- 
cided that  the  higher  return  on  non-Jurls- 
dlcttonal  busmeas  was  also  proper  for  the 
juTladlotlonal  customers. 


[Rate  Schedule  Nos.  591.  et  ol.) 

PHILLIPS  PETROLEUM  CO.,  ET  AL. 

Rate  Change  Filings  Pursuant  to 
Commission's  Opinion  No.  e9»-H 

February  17.  1976. 

Take  notice  that  the  producers  listed 
in  the  Appendix  attached  hereto  have 
filed  proposed  increased  rates  to  the  ap- 
plicable new  gas  national  ceiling  based  on 
the  interpretation  of  vintaging  concepts 
set  forth  by  the  Commission  in  its 
Ophilon  No.  699-H,  issued  December  4, 
1974.  Pursuant  to  Opinion  No.  69&-H  the 
rates,  if  accepted,  will  become  effective 
as  of  the  date  of  filing. 

The  information  relevant  to  each  of 
these  sales  is  listed  in  the  Appendix. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  March  5.  1978, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10) .  A  protest  will  not  serve  to 
make  the  protestant  a  party  to  the 
proceeding.  Any  party  wishing  to  become 
a  party  to  a  proceeding  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Kenneth  F.  Plumb. 
Secret€ury. 


FiUngdsU 


Prodnoer 


Bate 

sobMliito 

No. 


Buyer 


Area 


Xsa.  SO,  IVn    .  PhinipB  Pettoleum  Co.,  B«rtl«si111». 
Okto.  74004. 

Do Union  OH  Co.  ol  C?|"of^JP;2' 

Bot  7800,  Loi  AnsctaS,  CsUL  8006L 

F*.  t,  ISW do— 


>  501    NMural  Om  Pipe  line  Co.    Hugoton- 

ol  Amwica.  Anadarfco. 

07    El  Pmo  Natorsl  (ha  Co Rooky  Mountain. 

40    Union  OH  Co.  of  CaUiorala.  Sooth  LooWana. 


MiMmadeonderPliUUiM'  Rate  Scbednle  Not.  887, 2»«,  aw,  MS,  m*  Mfc 
IFB  Doo.7e-»188  FUed  »-as-7e;8:48  ami 
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IProJectNo.  120] 

SOUTHERN  CAUFORNIA  EDISON  CO. 

Issuance  of  Annual  Licens* 

Februakt  17, 1976. 

On  February  12,  1970,  Southern  Cali- 
fornia Edison  Company,  Licensee  for  Big 
Creek  No.  3  Project  No.  120.  located  In 
the  vicinity  of  Fresno,  Kern,  Madera, 
Los  Angeles,  and  Tulare  Counties,  Cali- 
fornia, on  the  San  Joaquin  River,  filed  an 
application  for  a  new  license  \mder  the 
Federal  Power  Act  and  Commission  regu- 
lations thereunder.  Licensee  alao 
amended  the  application  on  October  9, 
1974. 

The  license  for  Project  No.  120  was 
Issued  effective  June  8,  1922,  for  a  period 
ending  March  3,  1971.  Since  the  original 
date  of  expiration,  the  project  has  been 
under  <>""iiai  Ucense.  In  order  to  au- 
thorize the  continued  operation  suid 
maintenance  of  the  project  pursuant  to 
the  Act  and  pending  Commission  action 
on  Licensee's  application.  It  Is  appropri- 
ate and  In  the  puWlc  Interest  to  Issue 
an  annual  license  to  Southern  California 
Edison  Company  for  continued  opera- 
tion and  maintenance  of  Project  No.  120. 

Take  notice  that  an  annual  license  is 
issued  to  Southern  Cahfomla  Edison 
Company  (Licensee)  under  the  Federal 
Power  Act  for  the  period  March  4.  1976, 
to  March  3,  1977,  or  \mUl  Federal  take- 
over, or  the  issuance  of  a  new  license  for 
the  project,  whichever  comes  first,  for 
the  continued  operation  and  mainte- 
nance of  the  Big  Creek  No.  3  Project  No. 
120,  subject  to  the  terms  and  condititms 
of  its  present  license. 

Kenneth  F.  Plumb, 
Secretary. 

jFR  Doc  76-5128  PUed  2-33-7«;8:46  »ml 


I  Docket  No,  CP75-2621 

TENNESSEE  GAS  PIPEUNE  CO..  A  DIVI- 
SION OF  TENNECO  INC.  COLUMBIA 
GULF  TRANSMISSION  COMPANY 

Amendment  of  Application 

February  17, 1976. 

Take  notice  that  on  January  16,  1975. 
Tennessee  Gas  Pipeline  Company,  a  Di- 
vision of  Tenneco  Inc.  (Tennessee) ,  P.O. 
Box  2511,   Houston,   Texas   77001,    and 
Columbia   Gulf   Transmission   Company 
(Colimibla  Gulf) ,  P.O.  Box  683,  Houston, 
Texas  77001,  jointly  Applicants,  filed  In 
Docket  No.  CP7  5-262  an  amendment  to 
the  application  filed  in  said  docket  pur- 
suant to  Section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conveni- 
ence and  necessity  requesting,  in  addi- 
tion to  the  authorization  originally  re- 
quested for  approximately  30.4  miles  of 
30-inch  pipeline  and  {^^proximately  10.2 
miles  of  24-inch  pipeline,  authorization 
to  construct  and  operate  3,550  compres- 
sor horsepower  and  a  related  offshore 
platform  and  to  upgrade  the  horsepower 
rating  of  the  existing  compressor  unit  at 
Applicants'  Pecan  Island  compressor  sta- 
tion by  8,000  horsepower,  all  as  more 
fully  set  forth  In  the  amendment  to  ap- 


plication on  file  with  the  Commlsskm 
and  open  to  public  inspection. 

Applicants  state  that  to  the  orlglnaj 
appUcatioQ  in  the  instant  docket'  tbey 
requested  authorization  to  construct  and 
operate  approximately  30.4  miles  of  30- 
inch  pipeline  from  the  terminus  of  Ap- 
plicants' existing  30-lnch  pipeline  in 
Block  273,  East  Cameron  Area,  ofEshore 
Louisiana,  to  a  point  in  Block  601,  W«t 
Cameron  Area,  offshore  Louisiana,  and 
approximately  10.2  miles  of  24-lnch  pipe- 
line from  the  30-inch  pipeline  in  Block 
601  to  an  existing  producer-platform  in 
West  Cameron  Block  643.  Applicants 
state  that  these  facilities  were  designed 
to  transport  approximately  150.000  Mcf 
of  natural  gas  per  day  for  Tennessee  and 
Columbia  Gas  Transmission  Corpora- 
tion. 

In  the  Instant  amendment  to  applica- 
tion. Applicants  request  authorlzatlcm  to 
construct  in  1977  and  operate  3.550  com- 
pressor horsepower  and  a  related  off- 
shore compressor  platform,  which  would 
be  connected  to  their  existing  30-lnch 
pipeline  fii  Block  245,  Vermilion  Area, 
offshore  Louisiana,  and  to  upgrade,  in 
1976,  the  horsepower  rating  of  Appli- 
cants' Pecan  Island  compressor  station 
in  Vermilion  Parish,  Louisiana,  by  8,000 
compressor  horsepower.  The  compressor 
unit  now  In  operation  at  the  Pecan  Island 
compressor  station  is  said  by  Applicants 
to  have  been  originally  in  service  at 
Columbia  Gulf's  Centerville,  TiOiilnlana. 
compressor  station  at  a  rating  of  20.000 
compressor  horsepower;  however,  Appli- 
cants allege  when  it  was  installed  In  the 
Pecan  Island  compressor  station  it  was 
authorized  for  operation  at  12,000  horse- 
power, and  hence,  only  needs  to  be  up- 
graded to  supply  the  proposed  additional 
compressor  horsepower. 

It  Is  stated  that  the  facilities  proposed 
in  the  application  sls  amended  are  re- 
quired to  transport  436,500  Mcf  of  gas 
per  day  through  the  Project  601 '  facili- 
ties and  deliver  such  gas  Into  Apt>Ucant8' 
existing  Blue  Water  Project  at  VermlUon 
Block  245  In  1977.  Applicants  assert  that 
this  volume  can  be  transported  and  de- 
livered to  the  Blue  Water  Project  in  1976 
without  Block  245  compression  by  the 
furnishing  of  temporarily  higher  well- 
head pressures  by  producers.  The  facili- 
ties described  in  the  original  api^lcatlon 
are  said  to  have  been  designed  to  deliver 
only  284,500  Mcf  per  day  into  the  Kue 
Water  Project  at  that  point.  Columbia 
Gulf  would  be  entitled  to  75  percent  and 
Tennessee  25  percent  of  the  capacity 
of  Project  601  and  would  bear  the  costs 
proportionately. 

Applicants  propose  to  transport 
through  Project  601  the  following  gas 
volumes:  109,000  Mcf  per  day  from  West 
Cameron  Block  643,  235.000  Mcf  per  day 
from  West  Cameron  Block  601,  aod 
24,000  Mcf  per  day  from  Bast  Cameron 


Block  335  to  be  attached  by  a  budset-tjn?e 
supcdy  line  to  be  constructed  by  Colum- 
bia OoU.  Thaw  vohmes,  which  total 
38t.0OO  Itct  per  day.  are  said  to  be  In 
additk»  to  CMOO  Mcf  of  gas  from  pre- 
viously attached  reserves  to  be  trans- 
P(»ted  through  the  existing  pipeline  be- 
tween East  Cameron  Block  273  and 
Vermilion  Block  245. 

The  facilities  proposed  In  the  applica- 
tion as  amended  are  estimated  by  Appli- 
cant to  cost  approximately  $55,447,262, 
compared  with  an  estimated  cost  of  $31,- 
462,392  for  the  facilities  requested  to  be 
auth(H-i2ed  In  the  original  application. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  to  application  should  on  or 
before  March  10,  .976.  file  with  the  Fed- 
eral Power  Commission,  Washington. 
D.C.  20426,  a  petition  to  Intervoie  or 
a  protest  in  accordance  with  the  re- 
quirements of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the  Nat- 
ural Oaa  Act  (18  CFR  157.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  It  In  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  In  any  hefiring 
therein  must  file  a  petition  to  Intervene 
In  accordance  with  the  Commission's 
Rules.  Persons  who  have  heretofore  filed 
l»x>tests,  petitions  to  intervoie,  or  no- 
tices of  Intervention  In  the  instant  docket 
need  not  file  again. 

Kenneth  P.  Pittmb, 
Secretary. 

|FB  Doc  76-513* Piled  2-23-76;8:45  am] 


(Docket  No.  RP76-641 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Correction 

JANTTART   27,    1976. 

In  the  Order  Directing  Immediate 
Piling  and  Order  to  Show  Cause  Issued 
January  13,  1976,  Page  3132,  Ordering 
Paragraph  (A)  should  read,  "Each 
Respondent  shall  make  immediate  filing 
of  its  F\jnn  69  due  October  30.  1975,  for 
the  quarter  ending  September  30.  1975." 

Appendix  A,  page  3133.  change  "West 
Gas  Interstate  Company"  to  "Western 
Gas  Interstate  Company" 

Appendix  A,  page  3133  change  "West 
Transmission  Corporation"  to  "Western 
Transmission  Corporatloti." 

KkKNXTB   F.   PLUlfB. 

Secretary. 
[FRDoc  78-8281  Filed  3-28-78;  8  46  am| 


»  Notice  publlsbed  In  the  Fediiwl  RKCisrcm 
Aprtl  3.  1975    (40  FR  14997). 

'  AppUcants  refer  to  the  propoeed  Vermilion 
Block  245  compressor  faclUtlee,  the  propoeed 
East  Cameron  Block  843  pipeline,  and  ex- 
isting pipeline  between  Kaet  Cameron  Block 
273  and  Vermilion  Block  245  aa  "Project  601". 


{Docket  Ko.  KR78-1671 

CAMBRIDGE  ELECTRIC  LIGHT  CO. 

Extension  of  Procedural  Dates,  Correction 

Dbckxbkr  30,  1975. 

Please  change  line  one  to  read  as 

fcdlows:    "On  December   19,   1975  Staff 
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Counsel".  Page   1628  41  PR  Published 
January  9.  1976. 

KxmrsTH  F.  Plukb, 
Secretary. 

I  PR  Doc.78-5229  PUed  2-23-78:8:46  am] 


[Docket  No.  RP  72-134  (PaA76-8A)l 

EASTERN  SHORE  NATURAL  GAS  CO. 

Purchased  Gas  Cost  Adjustment  to  Rates 
and  Charges 

February  18.  1976. 
Take  notice  that  Eastern  Shore 
Natural  Gas  Company  (Eastern  Shore) 
on  February  10,  1976,  tendered  for  filing 
Fourth  Substitute  Twelfth  Revised 
Sheet  No.  3A  and  Fourth  Substitute 
Twelfth  Revised  PGA-1  to  its  FPC  Gas 
Tariff,  Original  Volume  No.  1.  These 
revised  tariff  sheets,  to  become  effective 
September  1,  1975,  are  submitted  to 
coincide  with  Transcontinental  Gas  Pipe 
Line  Corporation's  (Transco)  filing  of 
December  22,  1975,  in  Docket  Nos.  RP 
74-48  and  RP  75-3.  Transco's  September 
1  filing  is  an  advance  payment  "track- 
ing" filing  under  the  settlement  agree- 
ment and  Is  the  same  as  the  tariff  sheets 
fUed  by  it  on  July  18,  1975,  which  filing 
was  rejected  without  prejudice  by  Com- 
mission Order  dated  August  29,  1975,  be- 
cause the  Commission  had  not  then 
acted  on  the  settlement  agreement.  Now 
that  the  Commission,  in  approving  the 
settlement  agreement,  has  provided  for 
the  advance  payment  tracking  provision 
to  be  effective  until  October  1,  1975,  It 
is  appropriate  to  reinstate  this  filing. 
Eastern  Shore's  tariff  filing  reflects 
Transco's  tariff  changes. 

Pursuant  to  Section  154.51  of  the 
Regulations  under  the  Natural  Gas  Act, 
£:astem  Shore  respectfully  requests 
waiver  of  the  notice  requirements  of  Sec- 
tion 154.22  of  those  Regulations  and  of 
Section  20.2  of  the  General  Terms  and 
Conditions  of  its  Tariff,  to  the  extent 
necessary,  to  permit  the  tariff  sheets 
submitted  to  become  effective  as  of  Sep- 
tember 1.  1975,  to  coincide  with  the  pro- 
posed effective  date  of  Transco's  rate 
changes. 

Copies  of  this  filing  have  been  mailed 
to  each  of  the  Comptmy's  jurisdictional 
customers  and  to  Interested  State  Com- 
missions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  I.IO).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  March  4,  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  available  for  pubUc  lnsi}ectlon. 

KzifNXTB  F.  Plukb, 
Saeretory. 

(PR  Doc.76-8188  PUed  a-33-78;8:46  am) 


(Docket  No.  RP  72-134  (PGA  76-8C)  ) 

EASTERN  SHORE  NATURAL  GAS  CO. 

Purchased  Gas  Cost  Adjustment  to  Rates 
and  Charges 

February  18, 1976. 
Take  notice  that  Eastern  Shore  Natu- 
ral Gas  Company  (Eastern  Shore)  on 
February  11,  1976,  tendered  for  filing 
Substitute  Twelfth  Revised  Sheet  No.  3A 
and  Substitute  Twelfth  Revised  PGA-1 
to  its  FPC  Gas  Tariff,  Original  Volume 
No.  1.  These  revised  tariff  sheets,  to  be 
effective  April  1,  1975,  were  submitted  to 
coincide  with  Transcontinental  Gas  Pipe 
Line  Corporation's  (Transco)  filing  of 
December  22.  1975,  in  Docket  Nos.  RP 
74-48  and  RP  75-3.  By  Order  Approving 
Settlement  with  Conditions,  promul- 
gated in  the  aforementioned  dockets  on 
November  13,  1975,  the  Cranmission  or- 
dered Transco  to  make  appropriate  re- 
funds for  the  period  the  rates  filed  in 
Docket  No.  RP  75-3  were  in  effect  until 
the  rates  are  effectuated  under  the  set- 
tlemeit  as  approved  by  the  November  13 
Order. 

Pursuant  to  Section  154.51  of  the  Reg- 
ulations under  the  Natural  Gas  Act, 
Eastern  Shore  respectfully  requests 
waiver  of  the  notice  retjuirenents  of 
Section  154.22  of  those  Regulations  and 
of  Section  20.2  of  the  General  Terms  and 
Conditions  of  its  Tariff,  to  the  extent 
necessary,  to  permit  the  tariff  sheets 
submitted  to  beccwne  effective  as  of  Ap- 
ril 1,  1975,  to  coincide  with  the  proposed 
effective  date  of  Transco's  rate  changes. 

Copies  of  this  filing  have  been  mailed 
to  each  of  the  Company's  jurisdictional 
customers  and  to  Interested  State  Com- 
missions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  In 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  Msu-ch  4,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  available  for  public  Inspection. 

Kenneth  P.  Plumb, 
Secretary. 

IFR  Doc.76-5187  PUed  2-23-78:8:46  am] 


sheets,  to  become  effective  August  1, 
19<5.  were  submitted  to  coincide  with 
Transcontinental  Qas  Pipe  Line  Corpo- 
ration's (Transco)  filing  of  December  22, 
1975,  in  Docket  Nos.  RP  74-48  and  RP 
75-3.  Transco's  August  1  filing  is  an  ad- 
vance payment  "tracking"  filing  under 
the  settlement  agreement  and  Is  the 
same  as  the  tariff  sheets  filed  by  it  on 
June  16,  1975,  which  filing  was  rejected 
without  prejudice  by  Commission  Order 
dated  July  25. 1975,  because  the  Commis- 
sion had  not  then  acted  on  the  settle- 
ment agreement.  Now  that  the  Commis- 
sion, in  approving  the  settlement 
agreement,  has  provided  for  the  advance 
payment  tracking  provision  to  be  effec- 
tive untU  October  1,  1975,  it  is  appro- 
priate to  reinstate  this  tracldng  filing. 
Eastern  Shore's  tariff  filing  reflects 
Transco's  tariff  changes. 

Pursuant  to  Section  154.51  of  the 
Regulations  under  the  NaturtJ  Gas  Act, 
Eastern  Shore  respectfully  requests 
waiver  of  the  notice  requirements  of  Sec- 
tion 154.22  of  those  Regulations  and  of 
Section  20.2  of  the  General  Terms  and 
Conditions  of  its  Tariff,  to  the  extent 
necessary,  to  permit  the  tariff  sheets  sub- 
mitted to  become  effective  as  of  August  1, 
1975,  to  coincide  with  the  proposed  effec- 
tive date  of  Transco's  rate  changes. 

Copies  of  this  filing  have  been  mailed 
to  each  of  the  Company's  jurisdictional 
customers  and  to  interested  State  Com- 
missions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washingt<Mi,  p.cr2042e,  in 
accordance  with  Section^.B  and  1.10  of 
the  Commission'  i  ^niilaC  of  Practice  and 
Procedure  (18  C:FR  t.8,  1.10).  All  such 
petitions  or  protests  sho'uld  be  filed  on  or 
before  March  4.  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appr(H}riaite  action  to  be 
tak«i,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  available  for  put>lic  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.76-6188  PUed  2-23-76:8:46  am] 


(Docket  No.  RP  72-184  (POA7ft-2A)  | 

EASTERN  SHORE  NATURAL  GAS  CO. 

Purchased  Gas  Cost  Adjustment  to  Rates 
and  Charges 

February  18, 1976. 
Take  notice  thai  Eastern  Shore  Nat- 
ural Gas  Company  (Eastern  Shore)  on 
February  10,  1976,  tendered  for  filing 
Third  Substitute  Twelfth  Revised  Sheet 
No.  3A  and  Tbird  Substitute  Twelfth  Re- 
vised PQA-l  to  its  FPC  Gas  TarUT,  Orig- 
inal Volume  No.  1.  These  revised  tariff 


(Docket  No.  RP  72-134  (POA  78^ lA)  ] 

EASTERN  SHORE  NATURAL  GAS  CO. 

Purchased  Gas  Cost  Adjustment  to  Rates 
andChargas 

February  18,  197S. 
Take  notice  that  Eastern  Shore  Nat- 
ural Gas  Company  (Eastern  Shore)  on 
February  10,  1976,  tendered  for  filing 
Second  Substitute  Twelfth  Revised  Sheet 
No.  3A  and  Second  Substitute  Twelfth 
Revised  PGA-1  to  its  FPC  Gas  Tariff, 
Original  Volume  No.  1.  Theae  revised 
tariff  sheets,  to  become  effective  July 
1,  1975,  are  sulxnltted  to  coincide  with 
Transcontinental  Gas  Pipe  Line  Corpo- 
ration's (Transco)  filing  of  December  22, 
1975,  in  Docket  Nos.  RP  74-48  and  RP 
75-3.  Transco's  July  1  fmng  Is  an  ad- 
vance payment  "tracking"  filing  imder 
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the  settlement  agreement  and  is  the 
Fame  as  the  tariff  sheets  filed  by  Transco 
on  May  18,  1975.  which  filing  was  re- 
jected by  Commission  Order  dated  June 
30.  1975,  because  the  Commission  had 
not  then  acted  on  the  settlement  agi-ee- 
ment.  Now  that  the  Commission,  in  ap- 
proving the  settlement  agreement,  has 
provided  for  the  advance  payment  track- 
ing provision  to  be  effective  until  Octo- 
ber 1-  1975.  it  is  appropriate  that  this 
tracking  filing  be  reinstated.  Eastern 
Shores  tariff  filing  reflects  Transco's 
tariff  changes. 

Pursuant  to  Section  154.51  of  the  Reg- 
ulations under  the  Natural  Gas  Act, 
Eastern  Shore  respectfuUy  requests 
waiver  of  the  notice  requirements  of 
Section  154.22  of  those  Regulations  and 
of  Section  20.2  of  the  General  Terms  and 
Conditions  of  its  Tariff,  to  the  extent 
necessary,  to  permit  the  tariff  sheets 
submitted  to  become  effective  as  of  July 
1,  1975,  to  coincide  with  the  proposed 
effective  date  of  Transco's  rate  changes. 

Copies  of  this  filing  have  been  mailed 
to  each  of  the  Company's  jurisdictional 
customers  and  to  interested  State  Com- 
missions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petiticm 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE  .  Washington.  DC.  20426,  m 
accordance  with  Sections  1.8  and  1.10  of 
the  Commissions  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10>.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  March  4.  1976.  Protests  wiU 
be  considered  by  the  CMiunission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
tectants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.76-5189  Filed  2-23-76;8:45  am  1 


NOTICES 

No.  RF  75-3  were  in  effect  until  the 
rates  are  put  into  effect  under  the  set- 
tlement as  approved  by  the  November  13 
Order. 

Pursuant  to  Section  154.51  of  the  Reg- 
ulations under  the  Natural  Gas  Act, 
Eastern  Shore  respectfully  requests 
waiver  of  the  notice  requirements  of  Sec- 
tion 154.22  of  those  Regulations  and  of 
Section  20.2  of  the  General  Terms  and 
Conditions  of  its  Tariff,  to  the  extent 
necessary',  to  permit  the  tariff  sheets  sub- 
mitted to  become  effective  as  of  Febru- 
ary 1.  1975,  to  coincide  with  the  proposed 
effective  date  of  Transco's  rate  changes. 

Copies  of  tills  filing  have  been  mailed 
to  each  of  the  Company's  jurisdicitional 
customers  and  to  interested  State  Com- 
.T.issions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fiiing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE..  Washington,  D.C.,  20426,  in 
accordance  with  Section  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  March  3.  1976.  Protests  will  be 
considered  by  tke  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  available  for  public  inspection. 

Mary  Kidd  Peak, 
Acting  Secretary. 
|FR  Dx.te  52^8  Filed  2-23-76;8:45  am] 


Service  of  Company   Re'outtal,   July   0. 

1976. 
Hearing,  July  27.  1976  (10:00  a.m.  e.d.t.) . 

Mart  Kidd  Peak. 
Acting  Secretary. 
|FR  Do .-.76 -5228  FUed  2-23-7C;8:45  ami 


(Docket  No.  RP  72-134  {POA  75-7C)  1 

EASTERN  SHORE  NATURAL  GAS  CO. 

Purchased  Gas  Cost  Adjustment  to  Rates 
and  Charges 

February  18, 1976. 
Take  notice  that  Eastern  Shore  Nat- 
ural Gas  Company  (Eastern  Shore)   on 
February   9,    1976,   tendered   for   filing 
Fourth     SubsUtute     Eleventh     Revised 
Sheet   No.   3A   and   Fourth   Substitute 
Eleventh  Revisecl  POA-1  to  its  FPC  Gas 
Tariff,  Original  Volume  No.  1.  These  re- 
vised tariff  sheets,  to  be  effective  Febru- 
ary 1.  1975,  are  submitted  to  coincide 
with  Trancontinental  Gas  Pipe  Une  Cor- 
poration's (Transco)    filing  on  Decem- 
ber 22.  1975,  in  Dockets  Nos.  RP  74-48 
and  RP  75-3.  By  Order  Approving  Settle- 
ment with  Conditions,  promulgated  to 
the  aforementioned  dockets  on  Novem- 
ber  13,   1»75,   the  Commission  ordered 
Transco  to  make  appropriate   refunds 
for  the  period  the  rates  filed  in  Docket 


IDo;,;et  No.  C176-214| 

EXXON  CORP. 
Notice  of  Withdrawal 

February  18. 1976. 
On  January  20,  1976,  Exxon  Corpora- 
tion filed  a  motion  to  withdraw  Its 
application  for  public  convenience  and 
necessity  filed  on  Ocotber  10.  1975  In  the 
above-designated  proceeding. 

Notice  is  hereby  given  that  pursuant 
to  Section  1.11(d)  of  the  Commission's 
Rules  and  Regulations,  the  withdrawal 
of  the  above  application  shall  become 
effective  on  February  20, 1976. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.76-5191  Filed  2-23-76:8:45  am) 


I  Docket  No.  E-0521  and  E-95221 

GEORGIA  POWER  CO. 

Extension  of  Procedural  Dates 

February  18.  1976. 
On  February  13.  1976,  Staff  Counsel 
filed  a  motion  to  extend  the  procedural 
dates  fixed  by  order  issued  October  29. 
1975,  In  the  above-designated  proceeding. 
Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in.  ttae 
above  matter  are  modified  as  follows: 

Service  of  Staff  Testimony.  May  28. 197S. 
Senrlce  of  Intervener  Testtmony.  June  1«. 
1976. 


(Docket  No  CP76-243) 

LONE  STAR  GAS  CO. 

Notice  of  Application 

February  17.  1976. 
TaVc  notice  that  on  January  22,  1976. 
Lone  Star  Gas  Company,  a  Division  of 
Enserch  Corporation  (Applicant'.  301 
South  Harwood  Street.  Dallas.  Texas 
75201.  filed  in  Docket  No.  CP76-243  an 
application  pursuant  to  Section  7<b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  certain  facilities  for 
the  transportation  of  natural  gas  in  in- 
terstate commerce,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
in'^pection. 

Applicant  requests  permission  and  ap- 
proval to  abandon  the  following  facilites: 
iV  All  of  line  FX-521-T,  approxi- 
mately 2.163  feet  of  4-inch  pipeline, 
Stephens  County,  Oklahoma,  because  the 
iource  of  supply  formerly  connected  to 
the  pipeline  has  been  disconnected  by 
the  operator  and  no  future  deliveries  are 
anticipated : 

(2>  All  of  Line  FX-566-T,  approxi- 
mately 45  feet  of  2-inch  pipeline  in  Carter 
County.  Oklahoma,  because  the  source  of 
supply  formerly  connected  to  the  line  has 
been  disconnected  by  the  operator  and  no 
future  deliveries  are  anticipated ; 

<3)  All  of  Line  GD-L.  approximately 
4.004  feet  of  4-inch  and  approximately 
7.251  feet  of  6-inch  pipeline  in  Carter 
County,  Oklahoma,  because  there  are  no 
customers  or  sources  of  supply  presently 
or  anticipated  to  be  connected  to  such 
line: 

(4)  All  of  Line  PX-542-T.  approxi- 
mately 1,360  feet  of  6-lnch  pipeline  Car- 
ter County.  Oklahoma,  because  such  line 
is  no  longer  necessary  due  to  Applicants 
rearrangement  of  facilities : 

(5)  A  portion  of  Line  FX-544-T,  ap- 
proximately 99  feet  of  6-inch  pipeline. 
Stephens  County.  Oklahoma,  because 
rearrangements  of  deliveries  to  Appli- 
cants system  obviates  the  need  for  such 

(6)  AU  of  Line  PX-493-T.  approxi- 
mately 1.989  feet  of  4-lnch  pipeline. 
Garvin  County.  Oklahoma,  because  the 
source  of  supply  of  svich  line  has  been 
physically  disconnected  and  no  future 
deliveries  are  anticipated: 

(7)  All  ol  Line  H-Y.  approximately 
3-mile6  of  6-inch  pipeline  Grady  County, 
Oklahoma,  because  of  assignment  to 
others  of  gas  transported  through  it; 

(8)  A  portion  of  Line  TC-^A.  approxi- 
mately 164  feet  of  12-lBeh  pipdtoe 
and  8-incli  metering  fadUttas,  Oanrln 
Coonty,  (^lalioma.  because  *aa  trans- 
ported from  the  aource  on  the  Une  has 
been  rerouted; 

(»)  A  porttoD  of  the  Line  GD-H.  ap- 
proximately 4,556  feet  pt  t-inch.  t-lncb 
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and  10-inch  pipeUne,  Carter  County. 
Oklahoma,  because  the  rearrsuigement 
of  the  gas  flow  obviates  the  need  for  such 
line  and  it  is  no  longer  in  use; 

(10>  All  of  Line  71-23-2-7,  approxi- 
mately 10.48  miles  of  2-inch.  4-inch  and 
6-inch  pipeline.  Clay  County.  Texas,  be- 
cause no  customers  are  served  from  such 
pipeline  and  no  future  sales  or  purchases 
are  anticipated; 

(11)  All  of  Line  71-23-2-7-1.  approxi- 
mately 4.229  feet  of  2-inch  pipeline.  Clay 
County,  Texas,  because  no  customers  are 
served  from  such  pipeline  and  no  future 
sales  or  purt^ases  are  anticipated; 

(12)  All  of  Line  71-23-2-7-2,  wproxl- 
matriy  4.321  feet  of  2-inch  pipeUne,  Clay 
County,  Texas,  because  no  customers  are 
served  from  such  pipeline  and  no  future 
sales  or  purchases  are  anticipated; 

(13)  A  portion  of  Line  71-23-1-2,  ap- 
proximately 1.244  feet  of  2-inch  pipeline. 
Wichita  County,  Texas,  because  the  serv- 
ice to  the  customer  served  through  the 
portion  proposed  to  be  abandoned  was 
discontinued  in  1973; 

(14)  A  portion  of  Line  71-2^-2,  ap- 
proximately 4,111  feet  of  4-lnch  and  6- 
Inch  pipeline.  Wichita  County.  Texas, 
because  no  customers  are  being  seived 
from  such  pipeline  and  future  customers 
would  be  served  by  alternate  facilities ; 

(15)  All  of  Line  A-5,  approximately 
7  feet  of  2-lnch  pipeline,  formerly  used  to 
.serve  the  community  of  Tolbert,  Wil- 
barger County.  Texas,  because  no  ctis- 
tomers  are  served  from  such  pipeline  and 
no  future  sales  are  anticipated; 

(16)  All  of  Line  Navy-1.  approxi- 
mately 318  feet  of  2-inch  pipeline  for- 
merly used  to  serve  various  right-of-way 
grantors  In  Tarrant  County.  Texas,  be- 
cause no  customers  are  being  served  from 
such  pipeline  and  future  customers  would 
be  served  by  alternate  facilities. 

The  facilities  proposed  to  be  aban- 
doned are  said  to  have  originally  cost 
$198,543.28,  have  an  estimated  salvage 
value  of  approximately  $96,410.50.  and 
an  estimated  cost  of  removal  of  $57.- 
847.50.  Applicant  would  remove  salvable 
materials  and  sell  for  scrap  or  abandon 
in  place  facilities  foimd  to  be  unsalva- 
ble. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  brfore 
March  8,  1976,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426.  a  petition  to  Intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10)  and 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  wUl  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
a  petition  to  Intervene  In  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 


NOTICES 

Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  permis- 
sion and  approval  for  the  proposed  aban- 
donment are  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procediu-e  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

(PR  Doc.76-5222  PUed  2-23-76:8:46  ami 
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Service  of  Staff  Testimony.  Marcb  31.  1978. 
Service  of  Interrenw  Testimony.  April  14, 

1976. 
ServlCA  of  Company  Rebuttal.  April  aS,  1976. 
Hearing.  May  17,  1976  (10:00  a.m..  exLt.). 

Mary  Kn>D  Peak, 
Acting  Secretary. 

(PR  Doc.76-5225  PUed  2-23-76:8:46  am) 


(Docket  No.  ER76-«)41 

MISSOURI  POWER  &  LIGHT  CO. 

Notice  of  Cancellatiofi 

February  18.  1976. 

Take  notice  that  on  January  28,  1976, 
Missouri  Power  &  Light  Company 
(MPIiL)  toidered  for  filing  a  Notice  of 
Cancellation  of  PP.C.  Rate  Schedule  No. 
43  for  the  City  of  Canton  as  of  January  1, 
1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Ccwnmission.  825  North  Capitol 
Street  NE..  WasUngton,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  oa 
or  before  March  2,  1976.  Protests  will  be 
considered  by  the  Commission  In  de- 
termining the  appropriate  {u;tion  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  interv«ie.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  pubic  inspection. 

Mary  Kidd  Puk. 
Acting  Secretary. 

(PR  Doc.76-5227  Piled  2-33-76:8:46  ami 


I  Docket  No.  C3P78-14,  et  al.] 

NATURAL  GAS  PIPEUNE  COMPANY  OF 
.  AMERICA,  ET  AL. 
Correction 

January  27,  1976. 
In  the  Findings  and  Order  Granting 
Temporary  and  Pernuaient  Certificates 
of  Public  Convenience  and  Necessity 
after  Statutory  Hearing.  Setting  Hear- 
ing. ConsoUdating  Proceedings.  Granting 
Interventions.  Accepting  Rate  Schedules 
for  Filing,  Order  to  Show  Cause  and  Re- 
scheduling Procedures,  issued  January 
26,  1976.  and  Published  in  the  Federal 
Register  on  January  30.  1976.  41  PR 
Page  4662,  on  Page  4665.  paragraph  4. 
line  1.  insert  the  date  of  January  23. 1976. 
On  January  29,  1976  an  Erratum  Notice 
was  Issued  In  this  same  docket  Page  4666. 
Ordering  Paragraph  (M),  Line  7,  please 
correct  the  date  of  "March  22"  to  read 
''March  23". 

Kenneth  P.  Plumb. 
Secretary. 

(PR  Doc .76-5230  Piled  2-23-76:8:46  am) 


i  Docket  No.  KR76-M  | 

MONTAUP  ELECrmC  CO. 

Furttier  Extension  of  Procedural  Dates 

February  18. 1976. 

On  February  17.  1976.  Staff  Counsel 
filed  a  motion  to  ext«id  the  procedural 
dates  fixed  by  order  issued  August  29, 
1975.  as  most  recently  modified  by  notice 
issued  January  16,  1976,  in  the  above- 
designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  tn  the 
above  matter  are  modified  as  f  oUows : 


I  Docket  No.  RP76-102) 
PANHANDLE  EASTERN  PIPEUNE  CO. 

Further  Extension  of  Procedural  Dates 
February  18,  1876. 

On  January  23. 1976.  Staff  Counsel  filed 
a  motion  to  extend  the  procedural  dates 
fixed  by  order  issued  June  30,  1975,  as 
most  recently  modified  by  notice  issued 
November  26,  1975,  in  the  above-desig- 
nated proceeding. 

On  February  2,  1976,"  Michigan  Con- 
solidated Gas  Com[>any  filed  a  response 
stating  no  objectimi  to  the  extension  of 
time,  but  requesting  additional  time  for 
the  filing  of  Intervenor  testimony. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 
Service  of  Staff  Testimony.  February  25, 

1976. 
Service  of  Intervenor  Testimony.  April  2, 

1976. 
Service  of  Company  Rebuttal.  April  15, 

1976. 
Hearing,  May  10.  1976  (10:00  ajn.  e.d.t.) . 

Mast  Kisd  Peak, 
Acting  Secretary. 

[PR  Doc.76-5324  FUed  a-33-76;8:46   amj 


( Docket  No.  0P7»-ail  1  _ 

TRANSWESTERN  PIPEUNE  CO.  ET  AL. 
Purported  Comptiance  Filing  of  Tariff 


Pebruart  18, 1976. 

Transweetem      PtpeUne      Oompany. 
Transwestem  Coal  Gasification,  Omn- 
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pany.  Pacific  Coal  Gasification  Company, 
and  Western  Gasification  Company. 

Take  notice  that  on  January  20,  1976, 
Applicants  In  the  above  proceeding  ten- 
dered for  filing  tariff  sheets  in  purported 
compliance  with  Ordering  Paragraph 
(B)  of  the  Commission's  Opinion  No. 
728-A,  issued  November  21,  1975,  in  this 
proceeding.  A  copy  of  the  filing  is  avail- 
able for  ptiblic  Inspceiton  at  the  Fed- 
eral Power  Commission  offices.  Any  per- 
son. Including  the  parties  to  this  pro- 
ceeding, desiring  to  file  comments  on 
the  issue  of  whether  the  tendered  sheets 
comply  with  the  Commission's  Opinion 
No.  728-A,  may  file  such  comments  on 
or  before  March  5,  1976,  with  the  Secre- 
tary of  this  Commission. 

Kenntth  p.  Plumb, 
Secretary. 

|PR  Doc.76-5a23  Piled  2-23-76;8:45  am] 


JDocket  No.  E-949ei 
UNION  ELECTRIC  CO. 
Settlement  AgreeiTMfit 

Pebruahy  18,  1976. 

Take  notice  that  on  February  4,  1976 
union  Electric  Company  (Union)  ten- 
dered for  filing  a  Motion  to  Certify  and 
a  Settlement  Agreement  in  the  above- 
referenced  docket.  The  settlement  agree- 
ment is  that  the  W-2  customers  rate  in- 
crease will  be  $5,250,000,  the  Missouri 
Utilities  Company  (MU)  increase  will  be 
$2,175,000  and  the  Mlssoxul  Power  and 
Light  (MPL)  will  be  $2,607,000.  The 
Agreement  also  provides  that  Union  will 
not  file  any  rate  increases  to  Its  W-2 
customers,  MU  or  MPL  before  Novem- 
ber 1.  1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  settlement  agreement  should 
me  comments  with  the  Federal  Power 
Commlssi<xi,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426,  on  or  be- 
fore March  19.  1976.  Comments  will  be 
considered  by  the  commission  in  deter- 
mining the  appropriate  action  to  be 
taken.  Coiries  of  this  agreement  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  Inspection. 

Kewneth  P.  Plumb, 
Secretary. 

IPR Doc  76^5190  Piled  2-23-76:8:45  ftm] 


NOTICES 

NATIONAL  GAS  SURVEY 
Meeting 

Supply-Technical  Advisory  Task 
Force-Regulatory  Aspects  of  Substitute 
Gas,  Conference  Room  5200,  Federal 
Power  Commission,  Union  Plaza  Build- 
ing, 825  North  Capitol  Street  NE.,  Wash- 
ington, DC.  20426,  March  25,  1976,  10:00 
A.M. 

Presiding:  Mr.  Michael  C.  Bachman, 
FPC  Coordinating  Representative  and 
Secretary,  National  Gas  Survey. 

1.  Call  to  Order  and  Introductory 
Remarks — Mr.  Michael  C.  Bachman. 

2.  Discussion  of  Material  Received  and 
Distributed — Mr.  Frank  F.  Jestrab,  Task 
Force  Chairman. 

Subgroup  No.  1  (Substitute  Pipeline 
Gas  and  LNG)  —Mr.  O.  Scott  Cuming. 

Subgroup  No.  2  (Coal  Based  SiAstitute 
Gas)— Mr.  Jack  T.  Wooten. 

Subgroup  No.  3  (Liquid  Based  Substi- 
tute Gas) — Mr.  Gordon  Gooch. 

Subgroup  No.  4  (Other  Substitute 
Gas) — Mr.  Richard  Hellman. 

3.  Further  Work  to  be  Accomplished 
on  Assignments. 

4.  Other  Business. 

5.  Selection  of  Next  Meeting  Date. 

6.  Adjournment — Mr.  Michael  C. 
Bachman. 

This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear  be- 
fore, or  file  statements  with  the  Commit- 
tee— which  statements.  If  In  written 
form,  may  be  filed  before  or  after  the 
meeting,  or  if  oral,  at  the  time  and  In 
the  manner  permitted  by  the  Committee. 

Kennsth  F.  Plumb, 
Secretary- 
[PR  Doc.76-6233  Piled  3-23-76:8:46  am] 


[Docket  No.  RI76-521 

AMOCO  PRODUCTION  CO. 

Correction 

November  12,  1975. 
In  the  Order  Providing  for  Hearing 
on  and  Suspension  of  Proposed  Changes 
!n  Rates,  and  Allowing  Rate  Changes  to 
Become  Effective  Subject  to  Refund. 
Issued  Novonber  5,  1975.  In  Appendix 
"A",  Page  53306.  under  Foot7iote»: 
Change  "15.025"  to  Footnote  2  to  read 
"14.7S" 

KKXifXTH  F.  Plumb, 
Secretary. 

|l« Doc.76-S33a  PUed  2-23-76:8:46  am] 


[Docket  No.  K-e046] 

MONTAUP  ELECTRIC  CO. 

Conference  on  Rates  and  Charges 

Pkbruart  20,  1976. 

Take  notice  that  on  March  4,  1976,  a 
conference  of  all  parties  to  intervene  In 
this  proceeding,  Montaup  EtoJtrlc  Com- 
pany, and  the  Commission  Staff  will  be 
hdd  In  the  Commission's  Conference 
Room  No.  8402,  at  825  North  Cai^tol 
Street,  NE.,  Washtogton,  D.C,  at  1:00 
p.m.  (e.s.t.) 

Cwles  of  this  notice  are  being  mailed 
this  date  to  all  jurisdictional  customers 
and  toterested  State  Commissions. 

Kenneth  P.  Plumb, 

Secretary.    . 

[PR  I30C.76-5319  Piled  2-33-76:8:46  am] 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

NATIONAL  CREDIT  UNION  BOARD 

Meeting  and  Agenda 


Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Commltee  Act.  Pub.  L.  92- 
463,  86  Stat.  770,  notice  Is  hereby  gtrcn 
♦ttafe  tbe  Natiinal  Credit  Union  Board 
win  h(dd  ItB  Quarter^  meeting  on  March 


16-17,  1976,  at  the  offices  of  the  National 
Credit  Union  Administration,  2025  M 
Street  NW.,  Washington,  DC.  20456.  The 
meetings  will  commence  at  9:00  a.m. 
daily  to  Room  4210. 

TTie  agenda  for  this  meeting  will  con- 
sist of  an  update  brleftog  regarding  the 
activities  of  the  several  offices  of  the  Na- 
tional Credit  Union  Administration,  a 
briefing  on  share  Insurance  activities, 
and  other  aspects  of  the  Administration. 

Matters  for  discussion  will  include  leg- 
islative activities. 

This  meeting  of  the  National  Credit 
Union  Board  will  be  open  to  the  public. 
Members  of  the  public  may  file  written 
statements  with  the  Board  either  before 
or  sifter  the  meettog.  To  the  extent  that 
time  permits,  toterested  persons  may  be 
permitted  to  present  oral  statements  to 
the  Board  only  on  Items  listed  to  the 
aforementioned  agenda.  Requests  to  pre- 
sent such  oral  statements  must  be  ap- 
proved to  advance  by  the  Chairman  of 
the  Botird.  Such  requests  should  be  di- 
rected to  the  Chairman,  National  Credit 
Union  Board,  National  Credit  Union  Ad- 
ministration, Warfilngton,  D.C.  20466. 

Herman  Nickxrson.  Jr.. 
Administrator. 

February  18,  1976. 
( PR  Doc.76-6ie3  PUed  2-23-76;  8 :  45  am  ] 

NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  PANEL  FOR  GENETIC  BIOLOGY 

Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act.  Pub.  L.  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting; 
Name:  Advisory  Panel  for  Genetic  Biol- 
ogy. 
Date:  March  12  and  13. 1976. 
Time:  9  a.m.  each  day. 
Place:  Rm.  321,  National  Science  Foun- 
dation, 1800  G  St  NW.,  Washington, 
D.C. 
Type  of  meeting :  Cloeed. 
Contact  Person:  Dr.  Laurence  Berlowltz, 
Program  Director  for  Genetic  Biology. 
Rm.  326.  National  Science  Foundation, 
Washington.    D.C.    20550,    telephone 
202-632-5985. 
Purpose  of  Advisory  Panel:  To  provide 
advice  and  recommendation  concern- 
ing support  for  research  to  Genetic 
Biology. 
Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the 
selection  process  for  awards. 
Reason  for  closing:  the  proposals  and 
projects  being  reviewed  Include  infor- 
mation of  a  proprietary  or  confidential 
nature.  lnr^"^<"g  technical  informa- 
tion; flnwrM***^'  data,  such  as  salaries: 
and  pers(Hial  information  concerning 
Ixuilvlduals  associated  with  the  pro- 
posals. These  matters  are  withto  ex- 
emptioDS  (4>.  (6).  and  (6)  of  S  U.SX:. 
552(b),  Freedom  of  Information  Act. 
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Authority  to  close  meettog :  The  determi- 
nation made  by  the  Committee  Man- 
agement Office  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L.  92-463. 

Gail  A.  McHeniy. 
Acting  Committee 
Management  Officer. 

February  19, 1976. 

1  PR  Doc.76-5166  PUed  2-23-76:8:45  am) 


NOTICES 

ISOO-.-r. Committee  discussion. 

1600 Adjourn. 

Gail  A.  McHsmiY, 
Acting  Committee 
Management  Officer. 

February  19, 1976. 

[PR  Doc.76-5164  PUed  2-23-76:8:46  am] 


ADVISORY  GROUP  ON  ANTICIPATED  AD- 
VANCES IN  SCIENCE  AND  TECH- 
NOLOGY 

Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  P.L.  92-463.  the  Na- 
tional Science  Foundation  aimounces 
the  followtog  meettog: 

Name:  Advisory  Group  on  Anticipated 
Advances  to  Science  and  Technology. 

Date:  March  11, 1976. 

Time:  9:00  a.m.  to4:00pjn. 

Place:  Rm..  2008,  New  Executive  Office 
Building,  726  Jackson  Place  NW.,  Wash- 
ington, D.C. 

Type  of  meeting :  Open. 

Contact  person:  Mr.  William  Mont- 
gomery, Special  Assistant  to  the  Direc- 
tor of  Operations.  National  Science 
Foundation,  Washington,  D.C.  20550,  tel- 
ephone 202/632-4061.  Anyone  planning 
to  attend  the  meeting  should  contact  Mr. 
Montgomery  by  March  8,  1976. 

Summary  mtoutes:  May  be  obtatoed 
from  the  Committee  Management  Co- 
ordination Staff,  Management  Analysis 
Office,  Rm.  248,  National  Science  Foun- 
dation, Washington,  D.C.  20550. 

Purpose  of  advisory  group :  To  provide 
advice  on  developments  that  may  take 
place  in  science  and  engineering  and  ex- 
amtoe  the  national  policy  implications  of 
these  developments.  This  group  will  con- 
sider these  subjects  to  a  manner  which 
will  facilitate  the  planning  for  the  pro- 
posed Office  of  Science  and  Technology 
Policy. 


Agenda — March  11 


0900. 
1000. 


1200. 
1300. 


1- 


1400. 


Ck>nvene.      Chairman's 

report. 
Reports  of  various  ad 

hoc  task  assignments 

by    Advisory    Group 

Members. 
Pood    and    Nutrition — 

H.  Mark. 
Basic    Science    —    C. 

Slicfater. 
Materials  —  J.  Blade- 

schweller. 
Oceans  —  W.  Nieren- 

berg* 
Lunch. 
Reports  (contmued). 
Earthquake         predic- 
tion —  F.   Press/G. 

Schleede. 
Role  of  NAS  and  policy 

studies  —  BL   GeU- 

Mann. 
President's    Biomedical 

RfcD  Panel->H.  Eagle. 
Social  —  RAD  —  pcog- 

ress  report  of  NASA 

Study. 


ADVISORY  GROUP  ON  CONTRIBUTIONS 
OF  TECHNOLOGY  TO  ECONOMIC 
STRENGTH 

Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act,  Pi..  92-463,  the 
National  Science  Foundation  aimounces 
the  following  meeting: 

Name:  Advisory  Group  on  Contribu- 
tions of  Technology  to  Economic 
Strength. 

Date:  March  12,  1076. 

Time:  9:00  ajn.  to  4:00  pin. 

Place:  Rm.  2008,  New  Executive  Office 
Building,  726  Jackson  Place  NW.,  Wash- 
ington, D.C. 

Type  of  meeting:  Open. 

Contact  person:  Mr.  William  Mont- 
gomery, Special  Assistant  to  the  Director 
of  Operations,  National  Science  Founda- 
tion. Washington,  D.C.  20550,  telephone 
202/632-4061.  Anyone  planntog  to  attend 
the  meeting  should  contact  Mr.  Mont- 
gomery by  March  8,  1976. 

Summary  mtoutes:  May  be  obtatoed 
from  the  Committee  Management  Coor- 
dtoation  Staff.  Msmagement  Analysis 
Office,  Rm.  248,  National  Science  Foun- 
dation. Washington,  D.C.  20550. 

Purpose  of  advisory  group:  To  pro- 
vide advice  on  issues  that  may  lead  to 
policy  supporting  an  improved  utilization 
of  technology  and  fostering  economic 
strength.  This  group  will  consider  these 
subjects  to  a  manner  which  will  facili- 
tate the  planning  for  the  prxHxtsed  Office 
of  Science  and  Technology  Policy. 

Agenda — March  12 

0900 Convene,  Chairman's  report. 

1000 Report  of  various  ad  hoc  task 

assignments     tjy     Advisory 
•,  Group  Members. 

Energy — C.  Hitch. 
Science  Court — A.  KantrowitE. 
Regulation    for    Health    and 
Safety — A.  Bueche. 

1200 Lunch. 

1300 Reports  (conttoued). 

1400 Information  and  telecommu- 
nications. 
1430 Technology  and  Foreign  Pol- 
icy. 

1500 Committee  discussion. 

1600 Adjourn. 

Gau.  a.  McHenry, 
Acting  Committee 
Management  Officer. 
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collecttog  information  from  the  public 
received  by  the  Offlc«  of  Management 
and  Budget  on  February  19,  1976  (44 
U.S.C.  3509).  The  purpose  of  publlsh- 
tog  this  list  to  the  Federal  Register  is 
to  inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsortog  the  proposed  collection  of  to- 
formation;  the  agency  form  number (s), 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
vie  wtog  division  withto  OMB,  and  an  to- 
dication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Fiu-ther  information  about  the  items 
on  this  daily  list  may  be  obtatoed  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget.  Washington.  D.C. 
20503  (202-39S-4529).  or  from  the  re- 
viewer listed. 

New  Pokms 

dkpabtmkkt  ot  comkiscx 

Bureau  of  the  CensuA-  Suimnary  Tape  Proc- 
essing Center  Inlorm&tlon  and  Suggestion 
Questionnaire,  Porm  BC-43e,  occ«Bion»l, 
simunary  tape  processing  oenters,  Louts 
Klncannon. 

DEPAKTMENT  OF  HEALTH.  EDTTCATTON,  AND 
WELFAKE 

National  Center  for  Education  Statistics: 
National  Assessment  of  Educational 
Process:  Basic  SkllU  Tryouto  Question- 
naire. Porm  OK  2387-1.  OB  2887-3,  single 
time,  17  year  olds  in  school,  Kathy  Wall- 


February  19.  1976. 

[FB  Doc.7e-SI66  PUed  2-23-76:8:46  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 

UstofRwiuests 

The  followtog  is  a  list  of  requests  for 
clearance  of  reports  intended  fen*  use  to 


DEPAKTMENT    OF    THE    IKTEEIOB 

Bureau  of  Outdoor  Recreation:  Recreational 
Resource    Capacity    Questionnaire,    Porm 

,  single  time,  recreation  participants  In 

parks,  park  plane ->rB,  Maria  Oonzales. 

DEPAKTMENT   OF   TSANSPOKTATION 

Coast  Ouard:  Application  for  EnUsbment, 
Porm  CO-2320,  occasional,  applicants, 
Harry  Sbeftel. 

Revisions 

DCPAKTMBRT  OP  AGKICm,TTm 

Child  Nutrition  Division:  Regulations— 
Summer  Pood  Service  Program  for  Chil- 
dren,  Porm   ,   other.   State   agenctea, 

service  institutions,  Roy*  Lowry. 

DEPAKTMENT  OF  HEALTH,  EDUCATION  AND 


Pood  and  Driig  Administration:  Effects  of 
Patient  Drug  LabeU,  Porm  PDA  223-75- 
3029,  single  time,  patients  receirlng  anti- 
hypertensive drugs,  Richard  Eislnger. 

NATIONAI.  SCIENCE  FOUNDATION 

Inventory  of  Computers  in  UJ3.  Higher  Edu- 
cation. Porms  1,  2.  3,  4.  oocaslonal.  col- 
leges and  universities,  Kathy  Wallman. 

VETERANS  ADMINISimATXON 

Appointment  ot  Veterans  Service  Organisa- 
tion as  Claimant's  Representative,  Porms 
23-22.  23-22-1.  occasional,  veterans,  David 
Caywood. 

EIXTENSIONS 
DEPAKTMENT  OF  COMMISCX 

Bureau  of  Economic  Analysis :  Siirrey  of  U J3. 
Tavelers  Vtatttng  Canada.  Porm  BE-SSS, 
other.  U.S.  residents  visiting  Canada,  David 
Caywood. 
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DaPAKTlONT  or  MVKNSB 


Department  of  th«  Air  Force:  Turbine  WhMX 
Historical  Record.  Form  ATTO  M.  occa- 
sional, AF  depot  contractors,  Harry  Sbef- 
tel. 

DEPAKTMENT  OF   HOtTSINC  AND   UKBAN 
DSVXLOnCKNT 

Housing  Management: 

Report  on  FamlUeg  Moving  Into  Low-B«nt 
Housing.  Form  HUD  51227.  semi-annual, 
public  housing  agencies,  Mllo  Sunder- 
bauf. 
Report  on  Regular  Reexamination  of  Faml- 
lies  in  Low-Rent  Housing.  Form  HUD 
61245.  semi-annual,  public  housing  agen- 
cies, Mllo  Sunderhauf . 

JIATIONAl.  SCIZNCS  FOUNDATION 

Fellowship  Acceptance  Form: 
Form  305,  annual.  Marsha  Traynham. 
FV>rms  39,   179,    168,   493.   annual.   Marsha 
Traynham. 

Phillip  D.  Larsen, 
Budget  and  Management 
Officer. 

|FR  Doc  76-5292  Piled  2-23-76;8;45  am] 


CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  February  18,  1976  (44 
U.S.C.  3509).  The  purpose  of  publishing 
this  list  in  the  Pedehal  Register  is  to  in- 
form the  public. 

The  list  includes  the  title  of  each  re- 
quests received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number (s) 
if  apphcable;  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing divisi(m  within  OMB,  and  an 
indication  of  who  will  be  the  respond- 
ents to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington.  D.C. 
20503  ( 202-395-4529  > .  or  from  the  re- 
viewer list«d. 

New  Fobms 

Df3>.UlTlIENT  OF  AORlClLTtlBE 

Food  and  Nutrition  Service:  day  care  re- 
quirements for  non-licensed  institutions 
(Child  care  food  program),  annually.  In- 
stitutions administered  by  PNS,  Human 
Resources  Division,  Lowry,  R.  L..  395-3532. 

DEPAriTMENT       OF       HEALTH.       EDUCATION       AND 
WELFAKE 

Center  for  Disease  Control: 

The  Epidemiology  and  H'.stopathology 
Adenoma  and  It's  Possible  Association 
With  Oral  Contraceptive  Use,  CDC 
4.477.  single-time,  women  with  diag- 
nosed HCA  and  control  group.  Richard 
Elsinger.  395-6140. 
Study  of  Noise  and  Hearing  In  the  Paper- 
worltlng  Industry.  CDC/NIOSH.  2.17A 
and  B,  single-time,  factory  workers, 
sic.  miett,  C.  A..  S95-S8«7. 


NOTICES 

OBka*  of  BojBan  Davelopment;  tribal  eval- 
tiatlon  guide,  tirban  evaluation  guide. 
■eml-annually,  OHAF  grantee  organisa- 
tion, Rmm.  B.  F.,  396-3211. 

tmPtMeryaarr  or  thx  nrmuoa 

National  Park  Service:  Big  Bend  National 
Park  river  study,  camper  questionnaire. 
floater  questionnaire,  single-time,  users  of 
Rio  Grande  River  in  Big  Bend  National 
Parle.  Maria  Gonzalez,  395-6132. 

BZVISIONB 
DEi"ABTMENT  OF  ACHICT'I.TtniE 

Food  and  Nutrition  Service: 
City  School  Feeding  Report,  FNS-24,  an- 
nually, school  food  authorities  in  cities 
of  100,000  or  more.  Human  Resources 
Division,  Lowry.  R.  L.,  395-3532. 
Application  for  Participation  and  Site  In- 
formation (Summer  Pood  Service  Pro- 
gram for  Children),  FNS-81,  FNS  81-1. 
on  occasion,  service  institutions  where 
prog.  Lb  FNS  Administrator.  Human  Re- 
sources Division.  Lowry,  R.  L.,  395-3532. 

DKPARTMEMT  OF  HEALTH.  KBUCATIOH,  AMD 
WELFAKE 

Alcohol,  Drug  Abuse  and  Mental  Health  Ad- 
ministration: General  Instructions — Con- 
tinuation Staffing  Grant,  ADM-1I5,  on 
occasion,  applicant-s  for  CMHC  grants.  Hu- 
man Resources  Division.  Lowry.  R.  L.. 
395-3532. 

Extensions 

oefastment  of  agsicultlire 

Sijilstlcal  Reporting  Service:  Wheat  Disposi- 
tion Inquiry.  SRSCE29880,  annually,  wheat 
growers,  Hulett,  D.  T.,  396-4730. 

DEPaaTMENT    OF     HEALTH.     EDUCATION     AND 
WELFARE 

Social  Security  Adnilnlstratton:  Statement 
About  Disability  by  Person  Outside  the 
U.S..  SSA-1426,  on  occasion,  disability 
claims  Oled  by  individuals  living  out  of 
US..  Caywood.  D.  P..  395-3443. 

Food  and  Drug  Administration:  Activities  and 
Porn  ;  in  Connection  With  National  Clear- 
ing House  Use  for  Poison  Control  Centers. 
FD2294,  on  occasion,  household  products 
and  medicine  manufacturers,  Cajrwood, 
D.  P.  395-3443. 

Phillip  D.  Larsen. 
Budget  and  Management 
Officer. 

|FR  Drc.7C  5293  Filed  2-23-7e;8:45  am] 


CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  tlie  public 
received  by  the  Office  of  Management 
and  Budget  on  February  17,  1976  (44 
use  3509  >.  The  purpose  of  publishing 
this  list  in  the  Federal  Register  is  to  in- 
form the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  the  frequency  with  which  the 
information  is  proposed  to  be  collected; 
the  name  of  the  reviewer  or  reviewing 
division  within  OMB,  and  an  indication 
of  who  will  be  the  respondents  to  the 
proposed  collection. 

The  symbol  (x)  identifies  proposals 
which  appear  to  raise  no  significant  Is- 


sues, and  aic  to  be  approved  after  brief 
notice  through  this  release. 

Furtlier  iiiformatiou  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office.  Office  of  Manage- 
ment and  Budget  Washington,  D.C.  20503 
1 202-395-4529 >. 

New  Forms 
department  of  acbictjlture 

Food  and  Nutrition  Service,  Quarterly  Report 
of  Meals  Served  (Nutritious  Program  for 
the  Elderly),  FNS  form  157,  quarterly. 
State  agencies  on  aging,  Roye  L.  Lowry. 
3D5-3772. 

Forest  Service,  Factors  Affecting  Use  of  Lum- 
ber by  Truss  Fabricators  in  the  United 
States,  Form  — ,  single-time,  wood  floor 
and  roof  truss  fabricators,  David  Hulett. 
395-4730. 

DEPARTMENT    OF    COMMEXCK 

Bureau  of  the  Census,  Special  Form  for  Va- 
cant and  Non-Exlstent  Units — 1976  Census 
of  Travis  County,  Texas,  Form  DD  126, 
single-time,  housing  units  in  Travis  Co., 
Texas.  Mllo  Sunderhauf,  396-6140. 

DEPARTMENT    OF    DEFENSE 

Defense  Supply  Agency,  Scrap  Paper  Ques- 
tionnaire, Form:  HQDPD8  018,  single-time, 
paper  manufacttirlng  companies,  Harry 
Sheftel,  395-5870. 

CENEK.rL  SERVTCES   ADMINISTRATION 

Natio:aal  Records  Survey,  Form  GBA  7218. 
occasional.  State  historical  records  coordi- 
nators, David  Caywood,  396-3443. 

D»a»ARTiIENT       OF       HEALTH,       EDUCATION,       AND 
WELFARE 

National  Medical  Audiovisual  Center,  In- 
structional Technology  and  Biomedical 
Conununlcations,  Programs  In  the  Health 
Sciences,  Form  — ,  single-time,  deansdi- 
rectors  health  sciences  schools.  Human  Re- 
sources Division.  396-3532,  LaVerne  V.  Col- 
lins. 395-5867. 

DEPARTMENT  OF   HODSINO   AND  URBAN 
DEVELOPMENT 

OlUce  oX  Policy  Development  and  Research. 
National  Lead-Based  Paint  Study:  Data 
Collection  Form.  Form  — ,  single-time,  res- 
idents of  HUD-assoclated  properties,  Mllo 
Sunderhauf,  395-6140. 

DEPARTMENT  OF   LABOR 

Labor  Management  Services  Administration. 
Survey  of  Federal  Government  Contract 
Employees.  Form  LMSA  56T,  single-time. 
Individuals  laid  off  from  certain  Anns,  1963- 
64,  LaVeme  V.  OoUina.  396-5867. 

Bureau  of  InternaUonal  Labor  Affairs,  Ques- 
tionnaire for  Manufacturers  of  Non-Rub- 
ber Footwear.  Form  ILAB-66.  single-time, 
manufacturers  of  non-rubljer  footwear.  Su- 
zann  Evinger,  396-3710. 


EDUCATION.       AND 


REVISIONS 

DEPARTMENT       OP       HEALTH, 
WELFARE 

Social  Security  Administration.  Report  of 
Continuing  Disability  Interview.  Form  SSA 
454,  occasional,  disabled  indlrtduals.  David 
Caywood,  396-3443. 
Equal  »nployment  Opportunity  Compliance 
Report  (Religious  and  Ethnic-Religious 
AflUlation  Queetlonnalre) ,  Form  SSA  1776, 
occasl<»al.  Federal  contractors  in  conjunc- 
tion wltto  on-site  compliance  review,  Roye 
Lowry,  395-3772. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 
IFR  Doc.76-5294  Filed  2-23-76;8;45  am] 
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OFFICE  OF  THE  SPECIAL  REPRE- 
SENTATIVE FOR  TRADE  NEGOTIA- 
TIONS I 

TRADE  POLICY  STAFF  COMMITTEE 

Acceptance  for  Review  of  Requests  Per- 
taining to  the  Eligibility  of  Articles  for 
the  Generalized  System  of  Preference* 

Notice  is  hereby  given  that  the  Chair- 
man of  the  Trade  Policy  Staff  Commit- 
tee iTPSC)  has  accepted  for  review  cer- 
tain requests  for  withdrawal  of  the  des- 
ignations of  particular  articles  currently 
eligible  for  the  Generalized  System  of 
Preferences.  The  Generalized  System  of 
Preferences,  by  which  eligible  suticles 
from  beneficiary  developing  countries  re- 
ceive duty-free  treatment  within  certain 
limits,  was  implemented  by  Executive 
Order  No.  11888  of  November  24. 1975  (40 
PR  55275,  Nov.  26,  1975) .  Regulations  of 
the  TPSC,  pursuant  to  which  the  requests 
listed  herein  were  made,  are  codified  at 
15  CFR  Ch.  XX,  Part  2007  ^40  PR  60042, 
Dec   31    1975) . 

Articles  that  are  to  be  subject  to  re- 
view, and  the  names  of  the  persons  mak- 
ing these  requests,  are  set  forth  below. 

TSUS »  Number 

and  Deacrtptlon  Petitioner 

240.26,         Plywood     Imported  Hardwood 
face  finished.  Products,  Association, 

Inc.,  Arlington,  VA. 

Hardwood  Plywood 
Manufacturers,  As- 
sociation. Arlington, 
VA. 

Anchor  Sales  Corp., 
Oarden  City  Park, 
Long  Island,  NY. 

Vanply,  Charlotte,  NO. 

Korea  Plywood  Indua- 
tries  ABSoclation, 
Korea. 

Del  Valle,  Kahman,  and 
Co.,  San  Francisco, 
CA. 

Taecbangewood,  Korea. 

The  Orchard  Corpora- 
tion of  America,  St. 
Louis,  MO. 

Oeorgla-Paclflc  Corpo- 
ration, Portland,  OR. 

D.  O.  Shelter  Products, 
Portland,  OR. 

International  DlTlslon, 
Reliance  UnlTeraal, 
Inc.,  Louisville,  KT. 

Tazmers'  GouncU  of 
America,  Inc.,  New 
York.  NY. 

National  Outerwear  and 

Sportswear  Aaaoda- 
tlon.  Inc.,  New  York, 
NY. 

Amalgamated  Clothing 
Workers  of  America, 
New  Yortt,  NY. 

>  Tariff  Schedules  of  the  United  States  (19 
U.S.C.  1203). 

Acceptance  of  these  requests  at  this 
time  does  not  necessarily  imply  the  non- 
acceptance  of  other  requests  which  have 
been  submitted  to  the  Chairman  of  the 
TPSC,  nor  does  It  Indicate  any  ofilnloii 
by  the  Chairman  with  respect  to  a  dls- 
posltlan  CHI  the  merits  of  tbe  reqnesta 
accepted  for  review.  Acoeptanoe  tndtcatos 
only  that  the  Chairman  of  the  TPSC 
has  found  the  listed  requests  to  be  for^ 


mally  adequate  as  bases  for  reviews  by 
the  TPSC,  and  that  such  reviews  will 
take  place. 

Interested  parties  are  Invited  to  sub- 
mit views  with  respect  to  this  request  to 
the  Chairman,  Trade  Policy  Staff  Com- 
mittee. Room  729,  1800  G  Street  NW.. 
Washington,  D.C,  20506. 

Allkn  H.  Garland, 
Chairman,  Trade  Policy 
Staff  Committee. 

(FR  Doc.76-6060  FUed  2-2S-76;8:46  ami 


791.76,  Wearing 
Apparel,  iK>t  spt- 
daily  provided 
for,  of  leather 
(other  than  of 
•  reptile  leather). 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-12113;  FUe  No.  SR-BSE- 
76-2) 

BOSTON  STOCK  EXCHANGE 

SeH-Regulatory  Organization;  Proposed 
Rule  Interpretation 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  February  11,  1976, 
the  above  mentioned  self -regulatory  or- 
ganization filed  with  the  Securities  and 
Exchange  Commission  a  proposed  con- 
stitional  change  as  follows: 

Statement  of  the  Terms  if  Substance 
of  the  Proposed  Rule  Interpretation  to 
Differential  as  contained  in  Chapters 
xn-A.  xm  and  XTV  of  the  Rules: 

With  respect  to  market  odd-lot  orders 
received  on  the  Floor  prior  to  and  executed 
on  the  opening,  the  requirement  that  the 
differential  be  charged  on  all  odd-lot  oiden 
is  eliminated. 

I.  Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Persons 
desiring  to  make  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary  of  the  Commission.  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  Copies  of  the  filing  with  re-- 
spect  to  the  foregoing  and  of  all  written 
submissions  will  be  available  for  inspec- 
tion and  copying  in  the  Public  Reference 
Room,  1100  L  Street  NW.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  cops^ing  at 
the  principal  ofSce  of  the  above-men- 
tioned self -regulatory  organization.  All 
submissions  should  refer  to  the  file  num- 
ber referenced  in  the  caption  above  and 
should  be  submitted  on  or  before 
March  25, 1976. 

II.  The  Commission  is  directed  under 
section  19(b)  (2)  of  the  Act  to  approve  a 
proposed  rule  change  if  It  fhids  it  to  be 
consist^it  with  the  requirements  of  the 
Act  and  rules  thereunder  applicable  to 
such  organizaticm.  The  Commission  finds 
that  the  proposed  rule  change  is  consist- 
ent with  the  requirements  of  the  Act  and 
the  rules  and  regulations  thereimder 
applicable  to  national  securities  ex- 
changes Including  the  requirements  of 
section  6  and  the  rules  and  regulatkms 
thereunder.  In  particular,  imder  section 
6(e>  of  the  Act,  exchanges  will  be  pro- 
hibited, effective  May  1.  1978.  from  Im- 
posing any  schedule  or  flztng  rates  of 


commissions,  for  acting  as  an  odd-lot 
dealer.  Nothing  in  the  Act  prohibits  an 
exchange  from  taking  action,  such  as 
that  being  taken  currently  by  the  BSE 
in  advance  of  May  1,  1976. 

TTT  Further,  the  Commission  finds 
good  cause  for  approving  the  proposed 
rule  change  prior  to  the  thirtieth  day 
after  the  date  of  publication  of  notice 
of  the  filing  thereof.  Eliminating  the  re- 
quirement that  a  prescribed  odd-lot  dif- 
ferential be  charged  will  promote  com- 
petition in  odd-lot  trading;  BSE  members 
engaged,  or  who  wish  to  engage,  in  odd- 
lot  trading  on  the  exchange  will  be  able 
to  compete  on  the  laasis  of  charges  for 
odd-lot  business. 

A  firm  engaged  in  the  odd-lot  business 
on  the  BSE  and  which  is  required  to 
charge  the  fixed  odd-lot  differential 
would  be  at  a  competitive  disadvantage 
with  respect  to  firms  which  execute  odd- 
lot  transactions  off  the  exchtinge  and  are 
not  required  to  charge  the  odd-lot  differ- 
ential. Immediate  removal  of  the  require- 
ment that  a  prescribed  odd-lot  differen- 
tial be  charged  on  odd-lot  orders 
executed  on  the  exchange  will  allow  ex- 
change members  to  begin  competing,  on 
an  equal  basis,  with  firms  which  may 
begin  to  execute  odd-lot  orders  off  the 
exchange  without  charging  an  odd-lot 
differential. 

For  the  foregoing  reasons,  the  Com- 
mission finds  good  cause  for  approving 
the  proposed  rule  change  prior  to  the 
thirtieth  day  after  publication  of  notice 
of  filing  thereof. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be,  and  it  hereby  is.  approved,  effective 
February  18,  1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
auth(»lty. 

[SEAL]      Gkokce  A.  FmsnotoHS, 

Secretary. 
Februakt  18, 1976. 
[FB  Doc.76-6167  FUed  2-23-76:8:45  ajn.) 


(Release  No.  34-12111  FUe  No.  SBr-DSE-76-2) 

DETROIT  STOCK  EXCHAN^ 

Proposed  Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1) ,  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  February  13,  1976, 
the  above  mentioned  self -regulatory  or- 
gtmlzaUon  filed  with  the  Securities  and 
Exchange  Commission  a  pn^xned  rule 
change  as  follows: 

Statemtnt  or  tbx  Tesms  or  Sttbstancx  of 
THX  Proposed  Rcuc  Cbamcx 

Amendment  of  the  Rules  of  the  Detroit 
Stock  Exchange  to  permit  fully  negoti- 
ated fioor  brokerage  rates. 

Statxkent  or  Bass  As  Pusfosk 

The  basis  and  purpoee  of  Vb»  fore- 
going proposed  rule  change  Is  as  f(d- 
lows: 
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The  amendment  to  the  Floor  Brokerage 
Rule  w»s  adopted  by  tiie  OoTernlng  Com- 
mittee of  the  girhange  to  provUle  a  mor* 
competitive  envlronnaent  for  tbe  execution 
of  securities  transactions  on  the  floor  of  th» 
Exchange  and  In  anticipation  of  the  Im- 
pending abrogation  of  fixed  rates  of  floor 
brokerage  by  the  Securities  and  Exchange 
Commission  on  May  1,  1978. 

Section  8(e)  (1)  of  the  Securities  Exchange 
Act  of  1934  as  amended  by  the  Securities  Acts 
Amendments  of  1975  abrogates,  subject  to 
certain  conditions,  the  maintenance  or  Im- 
position of  fixed  rates  of  floor  brokerage  after 
May  1.  1976.  The  Governing  Committee  has 
deemed  it  advisable  to  provide  for  competi- 
tive floor  brokerage  rates  prior  to,  and  In 
anticipation  of,  SEC.  abrogation  of  these 
fixed  rates. 

Comments  on  these  proposed  amendments 
were  not  solicited  from  members,  partici- 
pants or  others  and  no  unsolicited  comments 
were  received. 

The  proposed  amendments  would  im- 
pose no  burden  on  competition. 

On  or  before  March  31,  1976,  or  within 
such  longer  period  ti)  as  the  Commission 
may  designate  up  to  90  days  of  such  date 
if  it  finds  such  longer  period  to  be  appro- 
priate and  publishes  its  reasons  for  so 
finding  or  <ii)  as  to  which  the  above  men- 
tioned self-regtilatory  orginzation  con- 
sents, the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B>  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit wTitten  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary  of 
the  Commission.  Securities  and  Ex- 
change Commission.  Waishington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  wTitten  submis- 
sions will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street  NW.,  Washington,  DC. 
C(^ies  of  such  filing  will  also  be  available 
for  inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number  referenced 
In  the  caption  above  and  should  be  sub- 
mitted on  or  before  March  22,  1976. 

For  the  Commission  by  the  Division 
of  Market  Regulation  pursuant  to  dele- 
gated authority. 

[seal!        George  A.  riTzsiMMONS. 

Secretary. 
Pebrurary  18, 1976. 
IPR  Doc.76-5168  Filed  2-23-76; 8; 45  am) 


NOTICES 

change    CoauaiKioa    a    proposed    rale 
change  as  toOows: 

STATnoMT  or  ZHX  TXRiB  or  Smstmct 
OF  XHX  Pboposxo  Rttlx  Cxuxgx 

Proposed  changes  to  Article  XV  of  the 
Exchange  Constitution  would  eliminate 
the  requirement  for  members  to  charge 
fixed  floor  brokerage  rates  In  connection 
with  100-share  market  orders  processed 
through  the  Exchange's  Designated 
Turnaround  (DOT)  System  except  in 
certain  cases  when  stock  Is  "stopped." 

The  text  of  the  proposed  rule  change  is  as 
follows : 

Arttcle  XV 

COMMISSIONS  AND  SEBVICE   CHARGES 

Obligation  To  Charge  or  Collect 
Commissions 

Sec.  1.  Commissions  shaU  be  charged  and 
collected  upon  the  execution  of  all  orders  for 
the  purchase  or  sale  on  business  for  members 
of  the  Ebicbange,  of  seciirltles  admitted  to 
dealings  upon  the  Exchange  and  these  com- 
missions ^all  be  at  rates  not  less  than  the 
rates  in  this  Article  prescribed;  and  shall  be 
net  and  free  from  any  rebate,  return,  dis- 
count or  allowance  made  in  any  shape  or 
manner,  or  by  any  method  or  arrangement 
direct  or  Indirect  except  that  commissions 
shall  not  be  required  upon  the  execution  of 
100-share  market  orders  that  are  processed 
through  the  Exchanges  Designated  Order 
Turnaround  System  unless  stock  has  been 
•stopped"  at  a  specified  price  and  the  order 
is  executed  at  a  better  price. 

Commissions  on  other  exchanges 

Notwithstanding  the  provisions  of  this  Ar- 
ticle, any  member  of  the  Exchange  or  mem- 
ber firm  or  member  corporation  holding  a 
membership  or  associate  membership  in  an- 
other exchange  located  in  the  United  States, 
or  holding  a  membership  or  associate  mem- 
bership In  a  Canadian  exchange,  or  registered 
with  a  Canadian  exchange  as  being  entitled 
to  a  return  of  commission  from  members  of 
said  exchange,  may  in  reject  of  transactions 
made  on  such  other  exchange  charge  the  rates 
of  commission  prescribed  by  such  other 
exchange. 

§  1702      Con1nli^^ion8    on    stoc-ks,    rights 
and  warranto. 
Sec.  2.  STOCKS,  RIGHTS  AND  WARRANTS 
(hereinafter  referred  to  as  'stocks") 
Intra- Member  rates  for  floor  brokerage: 
(a)  On  that  portion  of  an  order  on  which 
commissions  are  required  in  accordance  with 
the  provisions  of  Section   1   of  tills  Article. 
Involving  an  amount  of  $300,000  or  less,  on 
business  for  members  of  the  Exchange  com- 
mission shall  be  based  on  the  number  and 
price  of  shares  in  the  order  as  follows: 

Statemenj  of  Basis  and  Ptirpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows : 
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NEW  YORK  STOCK  EXCHANGE,   INC. 

Self-Regulatory  Organization;  Proposed 
Rule  Change 

Pursuant  to  section  19(b)  (It  of  the 
Securities  Exchange  Act  of  1934, 15  U.3.C. 
78s(b)  (1) ,  as  attended  by  Pub.  L.  No.  94- 
29,  16  (June  4,  1975),  notice  is  hereby 
given  that  on  February  12,  1976,  the 
above  mentioned  self-regvilatory  organi- 
sation filed  with  the  Secmitieti  and  Ex- 


Porpose  of  Proposed  Rule  Chance 

Article  XV  of  the  Exchange  Constitu- 
tion provides  that  commission  (floor 
brokerage)  must  be  charged  upon  the 
execution  of  all  orders  on  business  for 
members  of  the  Exchange  and  sets  forth 
a  schedule  of  minimum  rates. 

The  purpose  of  the  proposed  changes 
to  Article  XV  is  to  remove  the  require- 
ment that  minimum  floor  brokerage  must 
be  charged  on  all  orders  processed 
through  the  Exchange's  Designated  Or- 
der Turnaround  (DOT)  System.  At  the 


outset,  the  DOT  System  will  accept  100- 
sbare  market  orders  only. 

Essentially,  the  DOT  System  will  en- 
able a  member  organization  to  transmit, 
via  its  computer  or  terminal,  any  desig- 
nated orders  ttirough  the  Exchange's 
Common  Message  Switch  directly  to  the 
appropriate  s(>eciallst  Post,  for  execution 
by  the  specialist,  bypassing  the  trading 
floor  booth  and  eliminating  the  use  of  the 
pneumatic  tubes  and  other  time-consum- 
ing routing  methods.  The  system  would 
similarly  enable  specialists  to  return 
completed  execution  reports  to  an  origi- 
nating member  organization  with  com- 
parable speed  and  efHciency. 

Basis  Under  the  Act  fob  Proposed  Rule 
Change 

The  proposed  changes  in  Article  XV  of 
the  Exchange  Constitution  are  consistent 
with  the  requirements  of  the  Securities 
Exchange  Act  of  1934  as  amended  by  the 
Securities  Acts  Amendments  of  1975  and 
Rule  19b-3  thereunder,  including  the  re- 
quirements of  section  6(e)  thereof  which 
provides  that  subsequent  to  May  1,  1976 
no  national  securities  exchange  may  im- 
pose or  fix  any  schedule  of  commissions, 
allowances,  discounts  or  other  fees  to  be 
charged  by  its  members  for  acting  as 
broker  on  the  floor  of  the  Exchange. 

CvOMHENTS  Received  From  Members. 
Participants  or  Others  on  Proposed 
Rule  Change 

The  Exchange  has  not  formally  solic- 
ited comments  regarding  the  proposed 
changes  to  Article  XV  of  the  Exchange 
Constitution,  nor  has  the  Exchange  re- 
ceived any  unsolicited  written  comments 
fi-om  members  or  others. 

Burden  on  Competition 

No  burden  on  competition  will  be  im- 
posed by  the  proposed  rule  change. 

On  or  before  March  30,  1976,  or  within 
such  longer  period  d)  as  the  Commission 
may  designate  up  to  90  days  of  such  date 
if  it  finds  such  longer  period  to  be  appro- 
priate and  publishes  its  reasons  for  so 
finding  or  (U)  as  to  which  the  above 
mentioned  self-regulatory  organization 
consents,  the  Commission  will : 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  detennine 
whether  the  proposed  rule  change  .should 
be  disapproved. 

Interested  persons  are  Invited  to  sub- 
mit written  data,  views  and  arguments, 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  six  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  inspection 
and  copying  In  the  Public  Reference 
Room.  1100  L  Street  NW.,  Washington, 
D.C.  Copies  of  such  flUngs  will  also  be 
avaUable  for  inspectton  aod  copying  at 
the  principal  office  of  the  above  men- 
tiotied  self -regulatory  organlBatton.  All 
sirimlsslons  sibonM  refer  to  ttie  file  n\im- 
ber  referenced  In  the  caption  aJxfrt  tJoA 
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should  be  submitted  on  or  befote  March 
10,  1976. 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

[SBALl  OlOKCZ  A.  PITZSIMMORS, 

Secretarv. 
Februabt  18,  1976. 
|FB  Doc.7e-6ieB  Filed  3-33-76;9:46  am] 


(BelMMe  No.  34-13060:  PUe  No.  SR~PSE-7»-7I 

PACIFIC  STOCK  EXCHANGE   INC 

Seif-Regulatorv  Organizations;  Proposed 
Rule  Change 

Pursuant  to  section  19(b)(U  of  the 
Securities  Echange  Act  of  1934. 15  U.S.C. 
78s(b)(l),  as  amended  by  Pub.  L.  No. 
94-29,  16  (June  4,  1975) ,  notice  is  hereby 
given  that  on  February  6, 1076,  the  above 
mentioned  self-regulatory  organization 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  rule  change  as 
follows : 

Statement  of  the  Terms  of  Substance 
OF  the  Proposed  Rule  Change 

Pacific  Stock  Exchange  Incorporated 
(the  "PSE")  proposes  to  am«id  certain 
sections  of  the  PSE  Rules  in  order  to 
comply  with  its  responsibilities  under  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  The  proposed  rule  change  con- 
sists of  amendments  to  Rule  I  (Dealings 
Upon  the  Exchange)  and  Rule  n  (Spe- 
cialists). The  PSE  proposes  to  amend 
Rule  I  by  deleting  sections  8(a)  and  8 
(b),  which  define  odd-lot  differentials, 
and  by  adding  a  new  section  8(a) ,  which 
provides  that  nothing  contained  in  the 
PSE  Rules  shall  be  construed  to  require 
the  charging  of  an  odd-lot  differential  by 
any  specialist  on  PSE  transactions.  In 
addltUm,  the  PSE  proposes  to  amend 
Rule  n  by  deleting  from  sections  8<a>. 
8(b),  and  8(c)  the  requirement  that 
specialists  be  required  to  charge  an  odd- 
lot  differential  when  executing  odd-lot 
orders  placed  with  them.  The  text  of  the 
existing  Sections  of  these  Rules,  with 
brackets  used  to  indicate  words  to  be 
deleted  and  underscoring  used  to  indi- 
cate words  to  be  added,  is  sA  forth  in 
Attachmoit  A  to  this  notice. 

I.  Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments omceming  the  foregoing.  Persons 
desiring  to  make  written  submissions 
should  file  six  copies  thereof  with  tbe 
Secretary  of  the  C^ommission,  Securities 
and  Exchange  Commission.  Washington, 
D.C.  20548.  ConksR  of  the  filing  with  re- 
spect to  the  foregping  and  of  all  written 
submissions  will  be  available  for  inspec- 
tion and  copying  in  the  Public  Reference 
Room.  1100  L  Street  NW..  Washington, 
D.C.  Copies  of  such  fUing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men- 
tioned self- regulatory  organization.  All 
submissions  shoidd  r^er  to  the  fUe  num- 
ber referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  March 
25.  1976. 


NOTICES 

n.  The  Commission  is  directed  under 
section  19(b)  (2)  of  the  Act  to  approve  a 
proposed  rule  change  if  it  finds  it  to  be 
consistent  with  the  requirements  of  the 
Act  and  rules  thereunder  applicable  to 
such  organization.  The  Commission  finds 
that  the  proposed  rule  chsmge  is  con- 
sistent with  the  requirements  of  the  Act 
and  the  rules  and  regulations  thereunder 
applicable  to  national  securities  ex- 
changes including  the  requirements  of 
section  6  smd  the  rules  sind  regulations 
thereunder.  In  particular,  under  secticm 
6(e)  of  the  Act,  exchanges  will  be  pro- 
hibited, effective  May  1,  1976,  from  im- 
posing any  schedule  or  fixing  rates  of 
commissions,  for  au:ting  as  an  odd-lot 
dealer.  Nothing  in  the  Act  prohibits  an 
exchange  from  taldng  action,  such  as 
that  being  taken  currently  by  the  PSE. 
in  advance  of  May  1,  1976. 

m.  Further,  the  Commission  finds 
good  cause  for  approving  the  proposed 
rule  change  prior  to  the  thirtieth  day 
after  the  date  of  publication  of  notice 
of  the  filing  thereof.  Eliminating  the  re- 
quirement that  a  prescribed  odd-lot  dif- 
ferential be  charged  will  promote  com- 
petition in  odd -lot  trading;  PSE  mem- 
bers engaged,  or  who  wish  to  engage, 
in  odd-lot  trading  on  the  exchsuige  will 
be  able  to  compete  on  the  basis  of  charges 
for  odd-lot  business. 

A  firm  engaged  in  the  odd-lot  business 
on  the  PSE  and  which  is  required  to 
charge  the  fixed  odd-lot  differential 
would  be  at  a  competitive  disadvantage 
with  respect  to  firms  which  execute  odd- 
lot  transaction  off  the  exchange  and  are 
not  required  to  charge  the  odd-lot  differ- 
ential. Immediate  removal  of  the  require- 
mmt  that  a  prescribed  odd-lot  differen- 
tial be  charged  on  odd-lot  orders  ex- 
ecuted on  the  exchange  will  allow  ex- 
change memtiers  to  begin  competing,  on 
an  equal  basis,  with  firms  which  may 
begin  to  execute  odd-lot  orders  off  the 
exchange  without  charging  an  odd-lot 
differential. 

For  the  foregoing  reasons,  the  Com- 
mission finds  good  cause  for  approving 
the  proposed  rule  change  prior  to  the 
thirtieth  day  after  publication  of  notice 
of  filing  thereof. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  referenced  above 
be,  and  it  hereby  is.  approved,  effective 
February  6.  1976. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursi^^t  to  dele- 
gated authority. 

[seal]        Oboioc  a.  FrrZSIMMOMB. 

Secretarv. 
Febeuakt  6, 197B. 

ArracHMBrr  A      - 

Rule  I: 

one  lOT  DimanrnALa 

Sk.  8(a)  (Unless  speclAoally  ruled  other- 
wise, the  odd  lot  differentials  on  stocks  shall 
be  as  follows: 

Effective  round  Odd  lot 

lot  priee  differential 

Below  V4  ol»l 1/82 

>4  of  SI  but  under  %1. 1/18 

ai  and  above 1/8| 


813S 

Nothing  contmined  in  the  Rules  of  this 
Exchange  sbaU  be  construed  to  require  the 
charging  of  an  ocM  lot  dlfTerentlal  by  any 
specialist  on  Exchange  transactions. 

1(b)  On  rights  also  traded  on  the  New 
York  or  American  Stock  Exchange,  the  odd 
lot  differential  shaU  be  the  same  aa  those 
prescribed  by  such  Exchange.  | 

RULE  11: 

ODD  LOT  omoxaa  must  bb  puuxd  wttb 

SPCCIALUr 

Sec.  8(a) .  All  odd  lot  orders  must  be  placed 
with  the  registered  specialist  In  the  security 
involved.  No  member  shall  combine  odd  lot 
orders  given  by  different  customers  Into  a 
round  lot  order  or  orders  unless  specltlcaUy 
requested  to  do  so  by  the  customers  giving 
the  orders  | ,  and  in  all  such  canes  the  appli- 
cable odd  lot  commission  shaU  be  chained 
to  each  customer  | . 

OM>  LOT  BXECUTIOITB 

Szc.  8(b).  Specialists  shall  be  required  to 
execute  aU  odd  lot  orders  placed  with  them 
m  accordance  with  the  following  procedures: 
( 1 )  PMP  Stocks.  In  stocks  traded  on  a  PMP 
basts,  an  odd  lot  order  sbaU  be  executed, 
except  ae  otherwise  provided  herein,  at  a 
price  baaed  on  the  price  of  a  regular  round 
lot  transaction  which  takes  place  on  tbe 
primary  market  for  the  sectutty,  after  the 
lapse  of  2  minutes  from  the  receipt  of  tbe 
order  by  the  specialist,  plus  the  ntunber  of 
minutes,  if  any,  the  ticker  tape  reporting  the 
primary  market  transaction  is  late. 

ilirket  Orders.  An  odd  lot  market  order 
shall  be  filled  at  the  price  of  the  first  round 
lot  transaction  which  takes  place  on  the 
primary  market  after  the  time  interval  speci- 
fied above,  plus  If  a  buy  order,  or  minus  U 
a  sell  order,  (the)  an  odd  lot  dUTerMitiai, 
if  any. 

Limited  Orders.  An  odd  lot  limited  order 
shall  be  filled  at  the  price  of  the  first  round 
lot  transaction  which  takes  place  on  tbe 
primary  market  after  the  time  Interna  speci- 
fied above 

which  in  the  case  of  *-buy  order  is  below 
the  specified  limit  by  the  amount  of  tbe 
(odd  lot  I  trading  differential,  or  by  a  greater 
amount: 

which  in  the  case  of  a  sell  order  is  above 
the  specified  limit  by  the  amount  of  the  (odd 
lot)  trading  diff««ntlal.  or  by  a  greater 
amount: 

plus  U  a  buy  order,  or  minus  If  a  sell  order. 
( the  I  an  odd  lot  differential,  if  any. 

Stop  Orders.  An  odd  lot  stop  order  shall 
become  a  market  order  when  a  round  lot 
transaction  takes  place  on  the  primary  mar- 
ket after  the  time  interval  specified  above 
which  In  the  cMe  of  a  buy  order  is  at  or 
above  the  stop  price: 

which  m  the  esse  of  a  scU  order  is  at  or 
below  the  stop  price. 

Tbe  order  shall  then  be  filled  at  the  price 
of  the  next  round  lot  transaction  which 
takes  place  on  the  primary  market,  plus  If 
a  buy  order,  or  minus  If  a  sell  otd«r,  |tbe| 
an  odd  lot  differential,  if  any. 

Stop  Limited  Orders.  An  odd  lot  stop  lim- 
ited order  shall  become  a  limited  order  when 
a  round  lot  transaction  takes  place  on  the 
primary  market  after  the  time  Interval  speci- 
fied above 

which  In  the  case  of  a  buy  order  U  at  or 
above  tbe  stop  price; 

whicH  in  the  case  of  a  seU  order  is  at  or 
below  tiM  stop  price. 

The  order  shaU  then  be  fUled  In  the  manner 
prescribed  above  for  handling  a  limited  order, 
except  that  tbe  time  interval  provision  ap- 
plicable to  such  orders  shaU  be  disregarded. 
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PMP  Only.  TTnlesa  otherwise  designated,  all 
odd  lot  orders  In  PMP  stocks  entered  with 
the  Specialist  odd-lot  dealer  will  be  executed 
against  primary  market  prices  only,  and 
such  orders  will  be  ineffective  when  the  pri- 
mary market  is  closed. 

PMP-Local.  Odd  lot  orders  In  PMP  stocks 
may  be  designated  for  execution  against  pri- 
mary market  prices  during  the  period  the 
nrlmary  market  Is  open  and  against  PICISE 
prices  for  the  balance  of  the  local  trading 
session  In  accordance  with  Section  8(b)(2) 
of  this  Rule  (non-PMP  stocks)  by  writing 
"PMP-Local"  on  the  fact  of  the  trading 
ticket   entered   with   the   Specialist   odd-lot 

dealer.  .  ...  ^     ^^ 

(2)  Nov,  PMP  Stocks.  In  stocks  not  traded 
on  a  PMP  basts,  an  odd  lot  order  shall  be 
executed,  except  as  otherwise  provided  here- 
in at  a  price  based  on  the  price  of  a  regular 
round  lot  transaction  which  takes  place  on 
the  Exchange  after  the  receipt  of  the  order 
by  the  Specialist.  The  order  shall  be  executed 
In  the  same  manner  as  prescribed  above  for 
handling  odd  lot  orders  In  PMP  stocks,  ex- 
cept that  the  time  Interval  provision  appli- 
cable to  odd  lot  orders  in  such  stocks  shall 
be  disregarded. 

NO  p«nrr  odd  lot  sxKronoKS 

Sec.  8(c).  In  the  absence  of  rpund  lot 
transactions,  specialists. 

(1)  may  execute  an  odd  lot  order  by  mu- 
tual agreement  with  the  member  placing  the 
order  and 

(2)  shall  upon  request  of  the  member 
placing  the  order,  execute  the  odd  lot  order 
at  the  existing  round  lot  bid  or  offering  price, 
plus  If  a  buy  order,  or  minus  is  a  sell  order, 
(the)  an  odd  lot  differential,  if  any. 

|FR  Doc.76-6170  FUed  2-23-78;8:46  am) 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSI- 
NESS COMPETITION  DETERMINATIONS 
UNDER  THE  RURAL  DEVELOPMENT 
ACT 

Applications 

The  organizations  listed  in  the  attach- 
ment have  applied  to  the  Secretary  of 
Agriculture  for  financial  assistance  in 
the  form  of  grants,  loans,  or  loan  guaran- 
tees in  order  to  establish  or  improve  fa- 
cilities at  the  locations  listed  for  the  pur- 
poses given  in  the  attached  list.  The  fi- 
nancial assistance  would  be  authorized 
by  the  Consolidated  Farm  and  Rural  De- 
velopment Act.  as  amended,  7  U.S.C.  1924 
(b).  1932,  or  1942(b). 

The  Act  requires  the  Secretary  of  La- 
bor to  determine  whether  such  Federal 
assistance  is  calculated  to  or  is  likely  to 
result  in  the  transfer  from  one  area  to 
another  of  amy  employment  or  business 
activity  provided  by  operations  of  the  ap- 
plicsmt.  It  is  permissible  to  assist  the  es- 
tablishment of  a  new  branch,  affiliate  or 
subsidiary,  only  If  this  will  not  result  in 
increased  unemployment  in  the  place  of 
present  operations  and  there  is  no  reason 
to  believe  the  new  facility  is  being  es- 
tablished with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the  avail- 
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ability  of  services  or  facilities  in  the  area, 
when  there  is  not  sufficient  demand  for 
such  goods,  materials,  commodities,  serv- 
ices, or  facilities  to  employ  the  efficient 
cap«u;ity  of  existing  competitive  commer- 
cial or  industrial  enterprises,  unless  such 
financial  or  other  assistance  will  not  have 
an  adverse  effect  upon  existing  competi- 
tive enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75,  published  January  29, 
1975  (40  FR  4393).  In  determining 
whether  the  applications  should  be  ap- 
proved or  denied,  the  Secretary  will  take 
into  consideration  the  following  factors: 

1.  The  overall  employment  and  unem- 
ployment situation  in  the  local  area  in 
which  the  proposed  facility  will  be  lo- 
cated. 

2.  Employment  trends  in  the  same  in- 
dustry in  the  local  area. 

3.  The  potential  effect  of  the  new  fa- 
cility upon  the  local  labor  market,  with 
PEUticular  emphasis  upon  its  potential 
impact  upon  competitive  enterprises  in 
the  same  area. 


4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is  a 
factor) . 

5.  In  the  case  of  {^plications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such  new 
facilities  on  other  existing  plants  or  fa- 
cilities operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the  at- 
tention of  the  Secretary  of  Labor  any 
information  pertinent  to  the  determina- 
tions which  must  be  made  regarding 
these  applications  are  invited  to  submit 
such  information  in  writing  within  two 
weeks  of  publication  of  this  notice  to: 
Deputy  Assistant  Secretary  for  Employ- 
ment and  Training,  601  D  St.,  NW., 
Washington,  D.C.  20213. 

Signed  at  Washington,  D.C.  this  17th 
day  of  February,  1976. 

Bin  BxntoETSKY, 
Deputy  Assistant  Secretary 
for  Employment  and  Training. 


Name  of  applicant 


Location  of  enterpriM 


Principal  product  or  activity 


Tacoi,  turnovers,  and  cocktail  products. 
Recreational  lots. 


Puerto  Rican  Kxport  Sales  Co.,  Inc San  Sebastian,  P.R. 

ConUnental  RecreaUon,  Inc Upshur  County. 

Poly-America.       Arllnfton.  Tenn Manufacture  plastic  flhn. 

O.  C.  Industries,  Inc C  rest  vie  w,  Fla Manulaclnring  wire  Items  and  light  sheet 

metal  and  machine  pans. 

Country  Manor  Inn Jackson,  Miim Restaurant,  lounge,  and  raotei. 

Hulchitiaon  Industrial  Corp Hulcbinson,  Minn Photomasler  preparation,  and  photoetching. 

Marketers  Inc  Watertown,  Wis Farm  machinery  sales  and  service. 

Arthur  a."  Elliroth.d.b.a.  AOK  Box  Co....  Cleburne,  Tex ManufacI ure  of  corrugated  boxes. 

Swan  Lake  Gin  Inc  Morehouse  Pariah,  La.  Cotton  ginning  and  oil  mill  seed  sales. 

Ed  While  Junior  Shoe  Co.,  inc Paragould,  Ark Women's  shoes. 

H  Shenaon  Inc  Nebraska  City,  Nebr.  Cooked  and  smoked  m«aU. 

S««  Habitat  Hawaii.  Inc IttandoJMaul,  Undersea  observatory. 

HawaU. 


|PB  Ooc.78-6036  Filed  a-aS-7«:8:45  am] 


Office  of  ttw  Secretary 

(TA-W-6«»1 

ASARCO  INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assis^nce 

On  February  6,  1976,  the  Department 
of  Labor  received  a  petition  filed  imder 
Section  221(a)  of  the  Trade  Act  of  1974 
C'the  Act")  by  the  United  Steelworkers 
of  America,  on  behalf  of  the  workers  and 
former  workers  of  ASARCO  Incorpo- 
rated, Perth  Amboy,  New  Jersey  (TA-W- 
589).  Accordingly,  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  pro- 
vided in  Section  221(a)  of  the  Act  and  29 
CFK  9C.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  refined  copper 
produced  by  ASARCO  Incorporated,  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  In  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or   subdivision.    The   investigation    will 


further  relate,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eli- 
gibility requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligitde  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2.  of  the  Act  in  ac- 
cordance with  the  provisions  of  Subpart 
B  of  29  CFR  Part  90. 

Pursuant  to  29  cTR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  Investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  March  12,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director,  OfBce  of  Trade  Adjust- 
ment Assistance,  Bxireau  of  Interna- 
tional Labor  Affairs.  U.S.  Department  of 
Labor,  3rd  St  and  Constitution  Ave.. 
NW.,  Washington.  D.C.  20210. 

Signed  at  Washington,  D.C.  this  «th 
day  of  February  1976. 

MxaviM  M.  FooKS. 
Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 

IFR  DOC.76-B076  Piled  2-23-78:8:46  am) 
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ATLAS  TILE  AND  MARBLE.  INC 

Investigation  Regarding  Certification  of  Eli- 
BibMHy  To  Apply  for  Worker  Ad)ustment 
Anlstanee 

On  January  30.  1976  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Journeyman  Stone 
Setters  Masons  Union  on  behalf  of  the 
workers  and  former  workers  of  Atlas  Tile 
and  Marble,  Inc.,  New  Rochelle,  New 
York  (TA-W-877) .  Accordingly,  the  Act- 
ing Director,  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International  La- 
bor Affairs,  has  instituted  an  Investiga- 
tl(Mi  as  provided  in  Section  221(a)  of 
the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigatlrai  is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  competitive  with  marble  and 
granite  produced  by  Atlas  Tile  and  Mar- 
ble, Inc.,  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  nimi- 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  Investigation  will 
further  relate,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi- 
bility requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title 
n,  Chs[pter  2,  of  the  Act  in  accordance 
with  the  provisions  of  Subpart  B  of  29 
CFR  Part  90.  

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter  of 
the  investigation  may  request  a  piibllc 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Acting  Director.  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  March 
12. 1976. 

Tbe  petition  filed  in  this  case  Is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director.  Office  of  Trade  Adjust- 
ment Assistance.  Bureau  of  International 
Labor  Affairs,  U.S.  Depu^ment  of  Labor. 
3rd  St  and  Constitution  Ave.  NW., 
Washington.  D.C.  20210. 

Signed  at  Washington.  D.C.  this  30th 
day  of  January  1976. 

Makvih  M.  Foogcs. 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
(m  Doc.7e-60T7  PUmI  a-2S-7e;B:46  am| 
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(TA-W-3S8) 
BIRWm  TROUSERS,  IMC 

WegaUve  Determination  Ragardiag  BigtbW- 
Hy  To  Apply  for  Wortiar  AdjuMmanl  A»- 
aistance 

In  accordance  with  Section  223  of  the 
Trade  Act  ot  1974  the  Department  of 
Labor  herein  presents  tbe  results  of  TA- 
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W-368:  investlgaticm  regarding  certifi- 
cation of  eligibility  to  aiH>ly  for  worker 
adjustznent  assistance  as  prescribed  In 
Section  222  of  the  Act 

Tlie  investigation  was  Initiated  on  De- 
cember 5,  1975  in  response  to  a  worlcer 
petition  received  on  December  5,  1975 
which  was  filed  by  the  Amalgamated 
Clothing  Worlters  of  America  on  behalf 
of  workers  and  former  workers  produc- 
ing men's  trousers  at  Blrwln  Ttoiisers, 
Inc.,  New  York.  New  York. 

The  notice  of  investigaition  was  pub- 
lished in  the  Fkdkxal  Recister  on  De- 
cember 22.  1975  (40  PR  59271).  No  pub- 
lic hearing  was  requested  and  none  was 
held. 

"nie  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  fnsn  officials  of  Blrwln 
Trousers,  Inc..  Hs  customers,  the  Cloth- 
ing Manufacturers  Assoctetim  of  the 
U.3-A.,  the  U.S.  Department  of  Com- 
merce, the  U.S.  Iniemaitlonal  Trade 
C<anmlssk»i.  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Secti<m  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  of  propor- 
tion of  the  workera  In  such  workers'  firm 
or  an  appropriate  subdlylslon  of  the  firm 
hare  become  totally  or  partially  separated  or 
are  threatened  to  become  totally  or  partially 
separated. 

(3)  That  sales,  prodtictlon,  or  both,  of 
such  Arm  or  subdlrisioa  have  decreased  ab- 
solutely, and 

(3)  That  Increases  of  Imports  of  articles 
.  like  or  directly  competitive  with  articles  pro- 
dtaced  by  such  workers'  Orm  or  an  appropri- 
ate subdlvlakxi  thereof  contributed  impor- 
tantly to  such  total  or  partial  separation,  or 
threat  thereof,  and  to  such  decline  In  sales 
or  prodtictlon. 

for  ptirposes  of  paragraph  (S).  tbe  term 
"oontrlbuted  importantly"  means  a  cauae 
which  Is  Important  but  not  necessarily  more 
important  than  any  otbar  cause. 

Significant  Total  or  Partial  Separa- 
tions. Ttit  average  number  of  production 
woiicers  at  Blrwln  Trousers.  Incorpo- 
rated declined  25  percent  in  1974  com- 
pared to  1973.  The  average  number  of 
production  wcHicers  deeUned  29  percoit 
in  the  first  nine  months  of  1975  com- 
pared to  the  first  nine  mooths  of  1974. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely.  Productton  at  Blr- 
wln Trousers.  Incorporated  declined  24 
percent  in  1974  compared  to  1973.  Pro- 
dnctlon  declined  14  percent  in  the  first 
nine  months  of  1975  compared  to  the 
first  nine  months  of  1974. 

Increased  Imports  Contr&nited  Im- 
portantly. Imports  of  boy's  and  men's 
suits  increased  from  1.4  million  units 
in  1970  to  1.9  million  units  in  1974.  Tlie 
ratios  of  imports  to  domestic  consump- 
tion and  production  increased  from  8.6 
percent  and  9.4  percent,  respectively  in 
1972  to  9.0  percmt  and  9.9  percent  re- 
spectively In  1974.  The  Imports  to  pro- 
duction ratio  rose  from  7.7  percent  In 
the  first  seven  months  of  1974  to  22.1 
percent  In  the  first  seven  months  of 
1975. 
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The  evidence  tieveloped  during  the 
Department's  investigation  indicates 
that  domestic  producers  of  men's  cloth- 
ing Including  men's  suits  have  been  ad- 
versely affected  by  a  number  of  factors 
including  increased  imports,  changing 
styles  and  generally  poor  economic  con- 
ditions. Not  all  manufacturers  have  been 
affected  by  the  same  tacton  or  in  the 
same  magnitude. 

Blrwln  Trousers,  Inc.  stitches  men's 
suit  pants  exclusively  for  cme  manufac- 
turer. Major  customers  of  the  manufac- 
turer have  reduced  purchases  of  men's 
suits  because  of  poor  domestic  sales  con- 
ditions or  l>ecause  they  have  switched 
to  other  domestic  manufacturers. 

Conclusion.  Alter  careful  review  of  the 
facts  obtained  in  the  investigaUcm.  I 
conclude  that  increases  of  imports  like 
or  directly  competitive  with  men's  suits, 
for  which  Blrwln  Trousers,  Inc.,  New 
York,  New  York  provided  trousers,  did 
not  contribute  importantly  to  the  total 
or  partial  separations  of  the  workers  of 
that  firm. 

Signed  at  Washington,  Di3.  ttils  ISth 

day  of  January  1976. 

James  F.  Tatuhu 
Director, 
Planning  and  Evaluation  Staff. 

\Tn  Doc.7e-6078  FUad  2-2^78:8:46  am] 


(TAr-W-aSO] 

EAQLE  PANTS  CC 

Certification  ftegarding  Qigibiltty  To  Apply 
for  Wortier  Ad)ustaMnt  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  (tf  TA- 
W-290:  InvesUglation  rega^tilng  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  Investigation  was  initiated  on  No- 
vemt>er  4,  1975  in  response  to  a  worko" 
petition  received  on  November  4.  1975 
which  was  filed  by  t^  Amalgamated 
Clothing  Workers  of  America  on  behalf 
of  workers  and  former  workers  produc- 
ing men's  suit  pants  and  slacks  at  ESagle 
Pants  Company,  Brooklyn.  New  York. 

The  notice  of  investigation  was  pub- 
lished in  the  Feokial  Rbgistek  on  No- 
vember 17,  1975  (40  FR  53M8).  No  pub- 
lic hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  otBclab  of  Eagle  Pants 
Company,  its  customers,  the  Clothing 
Manufacturers  Association  of  the  U.S-A.. 
the  U.8.  Department  of  Commerce,  the 
US.  International  Trade  Commission, 
industry  analjrsts.  and  Departm«it  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certtfleation  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  Tbat  a  dgnlflcant  ntimber  or  propor- 
tion of  tbe  workers  In  such  workers'  firm 
or  an  appropriate  subdlvtston  of  the  firm 
have  baoome  totaUy  or  patrlaUy  separated. 
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or  are  threatened  to  become  totaUy  or  par- 
tially separated.  ^    w      , 

(3)  That  sales  or  production,  or  both,  or 
such  firm  or  subdivision  have  decreased  ab- 
atdutely.  and 

(3)  That  increases  of  Imports  of  articles 
like  or  directly  competitive  with  articles  pro- 
duced by  such  workers'  arm  or  an  appropriate 
subdivision  thereof  contributed  Importantly 
to  such  total  or  partial  separation,  or  threat 
thereof,  and  to  such  decUne  In  sales  or  pro- 
duction. 

For  purposes  of  paragraph  (3).  the  term 
•contributed  Importantly"  means  a  cause 
which  Is  Important  but  not  necessarily  more 
important  than  any  other  cause. 

Significant  Total  or  Partial  Separa- 
tions. The  average  number  of  production 
workers  at  Eagle  Pants  Company  de- 
clined 9  percent  In  1974  compared  to 
1973.  The  average  number  of  production 
workers  declined  17  percent  in  the  first 
nine  months  of  1975  compared  to  the  first 
nine  months  of  1974. 

Sales  or  Production,  or  Both,  Have  De- 
creased Absolutely.  Production  at  Eagle 
Pants  Company  declined  32  percent  in 
1974  compared  to  1973.  Production  de- 
clined 33  percent  in  the  first  nine  months 
of  1975  compared  to  the  first  nine 
months  of  1974. 

Increased  Imports  Contributed  Im- 
portantly. Imports  of  men's  and  boys' 
suits  have  Increased  relative  to  domestic 
consumption  and  production  in  each 
year  from  1971  through  1973.  While  im- 
ports of  men's  and  boys'  suits  fell  slightly 
in  1974  compared  to  1973,  the  ratios  of 
imports  to  domestic  production  and  con- 
sumption in  1974  of  9.9  percent  and  9.0 
percent  respectively  were  well  above  the 
1971-1973  average  of  8.6  percent  and  7.9 
percent,  respectively.  In  the  first  7 
months  of  1975  imports  of  men's  and 
boys'  suits  Increased  131  percent  com- 
pared to  the  first  7  months  of  1974.  The 
ratio  of  imports  to  domestic  production 
increased  from  7.7  percent  in  the  first 
seven  months  of  1974  to  22.1  percent  in 
the  first  seven  months  of  1975. 

Imports  of  men's  and  boys'  tailored 
trousers  decreased  their  relative  share 
of  domestic  production  and  consumption 
from  25.7  percent  and  20.5  percent  in 
1972  to  19.7  percent  smd  rt.4  percent  in 
1974.  In  the  first  seven  months  of  1975 
Imports  of  men's  and  boys'  tailored 
trousers  increased  29  percent  compared 
to  the  first  seven  months  of  1974. 

The  investigation  has  indicated  that 
employment  and  production  at  Eagle  has 
been  subject  to  the  adverse  impact  of 
competition  from  imported  men's  cloth- 
ing. 

Eagle  Pants  Company  produces  men's 
suit  pants  and  slacks  for  manufacturers 
of  men's  clothing.  These  manufacturers 
have  indicated  that  their  diminishing 
business  with- Eagle  Psmts  Company  is 
directly  attributable  to  less  expensive  im- 
ported men's  clothing  which  their  cus- 
tomers are  purchasing  in  increasing 
quantities. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  Investigation,  I  con- 
clude that  increases  of  imports  like  or 
directly  competitive  with  men's  suit  pants 
and  slacks  produced  by  Eagle  Pants  Com- 
pany   contributed    importantly    to    the 


NOTICES 

total  or  partial  separation  of  tlie  workers 
of  that  firm.  In  accordance  with  the  pro- 
visions of  the  Act,  I  make  the  following 
certification: 

All  hourly,  piecework,  and  salaried  workers 
at  Eagle  Pants  Company,  Broklyn,  New  Tork 
who  became  totally  or  partially  separated 
from  employment  on  or  after  October  14,  1974 
are  eligible  to  apply  for  adjustment  assist- 
ance under  Title  n.  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this  3rd 
day  of  February  1976. 

James  F.  Taylor. 

Director. 
Planning  and  Evaluation  Staff. 

I  PR  Doc.76-5071  Piled  2-23-76:8:46  am] 


Labor  Affairs,  U.3.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  DC.  this  30th 
day  of  January  1976. 

Makvin  M.  Pooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
tFB  Doc.7e-5078  Piled  2-2a-76;8;46  am) 


[TA-W-571I 

MODERN  SHRINKING  AND  REFINISHING 
CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Workar  Adjustment 
Assistance 

On  January  30.  1976,  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Amalgamated  Cloth- 
ing Workers  of  America,  on  behalf  of 
the  workers  and  former  workers  of  Mod- 
em Shrinking  and  Reflnishing  Company. 
South  Boston,  Massachusetts  (TA-W- 
571).  Accordingly,  the  Acting  Director. 
Office  of  Trade  Adjustment  Assistance. 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  pro- 
vided in  Section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  textile  products 
examined  and  finished  by  Modem 
Shrinking  and  Reflnishing  Company,  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  &n  absolute 
decline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
SecUon  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance under  Title  n.  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CPR  Part  90, 

Pursuant  to  29  CPR  90.13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Acting  Director.  OCBce 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
March  12,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 


ITA-W-3721 
SABEL  &  SCHAPS  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worfcer  Adlustment  Assistance 

In  accordance  with  Section  223  of  tlie 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-372:  investigation  regarding  certifi- 
cation of  eligibUlty  to  apply  for  worker 
suljustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  De- 
cember 5.  1975  In  response  to  a  worker 
petition  received  on  December  5,  1975 
which  was  filed  by  the  Amalgamated 
Clothing  Workers  of  America  on  behalf 
of  workers  and  former  workers  producing 
men's  suit  poats  and  sportcoats  at  Sabel 
b  Schaps  Company.  Long  Island  City, 
New  York,  a  division  of  Brookfleld 
Clothes,  Incorporated.  Long  Island  City, 
New  York. 

The  notice  of  Investigation  was  pub- 
lished in  the  Pkdiral  Register  (40  PR 
59278)  on  December  2,  1975.  No  public 
hearing  wac  requested  and  none  was  held. 

The  information  upon  which  the  deter- 
mination wasmade  was  obtained  princi- 
pally from  officials  of  Babel  It  Schaps 
Company,  its  customers,  the  Clothing 
Manufacturers  Association  of  the  U.S.A.'i 
the  U.S.  Department  of  Conunerce.  ttoe 
U.S.  International  Trade  Commission, 
and  Department  files. 

In  order  to  make  an  afBrmative  deter- 
mination and  Issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  such  workers'  firm  or 
tm  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

(2)  That  sales,  production,  or  both,  of  such 
firm  or  subdivision  have  decreased  absolutely, 
and 

(3)  That  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles  pro- 
duced by  such  workers'  firm  or  an  appropri- 
ate subdivision  thereof  contributed  impor- 
tantly to  such  total  or  partial  separation,  or 
threat  thereof,  and  to  such  decline  In  sales 
or  production. 

Ftor  purposes  of  paragraph  (3).  the  term 
"contributed  Importantly*'  means  a  cause 
which  is  Important  but  not  necasaarlly  more 
Important  than  any  other  cause. 

Significant  Total  or  Partial  Separa- 
tions. The  average  number  of  prodiKtion 
workers  at  Sabel  it  Schaps  declined  4 
percent  in  1974  compared  to  1973.  The 
average  number  of  production  workers 
declined   6   percent   in   the   first   nine 
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numths  of  1975  compared  to  the  flzst  nine 
months  of  1974. 

SaUt  or  Productio*.  or  Both,  Have  De- 
creased Abtotutelv.  aebel  fc  Setuvis  Is  a 
dlvtilon  of  Brookfleld  Clothes.  Brookfleld 
does  not  maintain  separate  sales  and 
production  records  for  each  division. 
Total  sales  and  production  at  Brookfleld 
declined  14  percent  and  28  percent,  re- 
spectively. In  1974  compared  to  1973  sutid 
declined  4  percent  and  3  percent,  respec- 
tively,  In  the  first  nine  months  of  1975 
compared  to  the  first  nine  months  of 
1974. 

Increased  ImporU  ComtrfbuUd  Itn- 
portantlw.  Imports  of  men's  and  boys' 
suits  Increased  from  1.4  million  units  In 
1970  to  U  million  units  in  1974.  The 
ratios  of  imports  to  domestic  consump- 
tlOQ  and  production  increased  from  8.6 
percent  and  9.4  percent,  respectively,  in 
1972  to  9.0  percent  and  9.9  percent,  re- 
spectively, in  1974.  The  Imports  to  pro- 
duction ratio  rose  from  7.7  percent  In  the 
first  seven  months  of  1974  to  22.1  percent 
In  the  first  seven  months  of  1979. 

Imports  of  men'B  and  boys'  sport  coats 
Increased  from  4.2  million  units  in  1972 
to  4.8  million  units  in  1974.  The  ratios  of 
imports  to  consumption  and  production 
increased  from  14.6  percent  and  17.1  per- 
cent, respectively,  in  1972  to  18.2  percent 
and  22.3  percent,  respectively,  in  1974. 
The  Imports  to  production  ratio  In- 
creased from  24.5  percent  in  the  first 
seven  months  of  1974  to  36.7  percent  in 
the  first  seven  months  of  1975. 

The  evidence  developed  during  the  De- 
partment's investigation  indicates  that 
employment  and  production  at  Brxx>k- 
field  has  been  adversdy  affected  by  in- 
creased imports  of  men's  clothing. 
Brookfleld  sells  all  suit  coats  and  sport 
coats  stitched  by  Sabd  li  Schaps  to  large 
retail  stores.  These  retail  cutsomers  have 
decreased  purchases  of  Brookfleld's  suits 
and  sport  coats  because  cxistomers  have 
Increasingly  shifted  to  less  expensive  Im- 
ported clothing  offered  by  these  retail 
stores  and  their  competitors. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  inTeetigatlon.  I 
conclude  that  increases  of  imports  like 
or  directly  competitive  with  men's  suit 
coats  azul  sport  coats  produced  by  Sabti 
k  Schaps  contributed  importantly  to  the 
total  or  partial  separation  of  the  wprk- 
erB  of  that  plant  In  accordance  with  the 
provlsians  of  the  Act,  I  make  the  fcdlow- 
Ingcerttfleatloa: 


ITA-W-«7l| 
SHOP  CONTRACTINQ  OORP. 


EUaMMy  To  Apply 


AU  bouity  and  ptaoswork  wmpkiye—  at  i 
a  Schaps,  Ixmg  Island  City.  New  Tork  who 
bacama  totally  or  partially  separated  from 
employment  on  or  aftar  March  8,  1975  are 
eligible  to  api^y  for  adjustment  awtwta nee 
unaar  TlUa  It.  Chapter  2  of  Ui*  Trade  Act 
of  1974. 

Signed  at  Washington.  D.C.  this  3rd 
day  of  nbmary  1976. 

JtMMa  P.  TkTLOB. 

Dfreetor, 
Pkinntmg  and  Evaluation  Staff- 
(PR  Doe.7e-807a  niwl  a-3S-7e;8:45  ami 


venmcKmi 

for  v^Dfwsr 

m  accordance  with  Seetloo  223  <rf  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  ivesents  the  results  of  TA- 
W-371 :  investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker  ad- 
justment assistance  as  prescrtt)ed  in  Sec- 
tion 222  of  the  Act 

The  investlgaUon  was  Initiated  on  De- 
cember 5.  1975  in  respoxise  to  worker 
petition  received  on  December  5,  1975 
which  was  filed  by  the  Amalgamated 
Clothing  Workers  of  America  on  behalf 
of  wockers  and  former  workers  producing 
men's  suit  pants  and  vests  at  Shop  Con- 
tracting Corporation.  Long  Island  City. 
New  York,  a  division  of  Brookfleld 
Clothes.  Incorporated.  Long  Island  City, 
New  York. 

The  notice  of  investlgaUon  was  pub- 
lished In  the  Fxdkrai.  Rscism  on  De- 
cember 22. 1975  (40  PR  59276) .  No  public 
hearing  was  requested  and  none  was 
held. 

Tlie  Information  upon  which  the  de- 
tmninatlon  was  made  was  obtained 
principally  from  officials  of  Shop  Con- 
tracting Corporation,  its  customers,  the 
Clothing  Manufacturers  Association  of 
the  VSSJl..  the  U.S.  International  Trade 
Commission,  the  UJ9.  Departmmt  of 
Commerce  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
ellglUllty  to  apply  for  adjustment  as- 
sistance, each  of  the  grotip  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met; 

( I )  That  a  significant  number  or  propor- 
tion of  the  workers  In  such  workers'  firm  or 
an  appropriate  subdivision  of  the  firm  have 
bacome  totaUy  or  partlaUy  separated,  or  are 
threatened  to  bacome  totaUy  or  partially 
separated, 

(3)  That  sales  or  production,  or  both,  of 
such  firm  or  subdlvlaton  ha*«  dacreaaed  ab- 
solutely, and 

(S)  That  Increases  of  Importa  of  articles 
Uka  or  diractiy  competitive  with  articles 
produced  by  such  workers'  firm  or  an  appro- 
priate subdivision  tbareof  contributed  Im- 
portantly to  such  total  or  partial  separation, 
or  threat  thereof,  and  to  such  decline  in  salea 
or  production. 

For  purpoaea  o(  pakagraiA  jS),  tha  term 
"contributed  Importantly"  means  a  causa 
which  Is  important  but  zwt  neoeaaarlly  more 
Important  than  any  other  cause. 

Significant  Total  or  Partial  Separa- 
tions. The  average  number  of  produc- 
tion wwkers  at  Shop  Contxacting's  pants 
department  declined  9  percent  In  1974 
compared  to  1973  and  declined  7  per- 
cent in  the  first  nine  months  of  1975 
compared  to  the  like  period  in  1974.  The 
average  number  of  production  workers 
In  Shop  Contractlng's  vest  departmenf 
increased  by  40  percent  in  1974  compared 
to  1973  and  increased  by  48  percent  in  the 
first  nine  months  of  1975  compared  to  the 
first  nine  months  of  1974. 

Soies  or  Production,  or  Both,  Have  De- 
creased AbsolMtelw.  Shop  Oontracttng  Is 


a  division  ol  BrocAfleld  Clothes.  Brook- 
fleld does  not  maintain  separate  sales 
and  production  records  for  each  divi- 
sion. Total  sales  and  production  at 
Brookfleld  declined  14  percent  and  28 
percent,  respectively,  in  1974  compared 
to  1973  and  declined  4  percent  and  3  per- 
cent respectively,  to  the  first  nine 
months  of  1975  compared  to  the  first  nine 
months  of  a  974. 

Increased  Imports  Contribmted  Impor- 
tantly. Imports  of  boys'  and  men^  suits 
increased  from  1.4  million  units  in  1970 
to  1.9  million  units  in  1974.  The  ratios  of 
Imports  to  domestic  consumption  and 
production  increased  from  8.6  percent 
and  9.4  percent  respectively,  in  1972  to 
9.0  percent  and  9.9  percent  respectively, 
in  1974.  The  imports  to  production  ratio 
rose  from  7.7  percent  In  the  first  seven 
mcmths  of  1974  to  22.1  percent  in  the  first 
seven  months  of  1975. 

Brookfleld  sells  all  pants  and  vests 
stitched  by  Shop  Contracting  as  finished 
suits  to  large  retail  stores.  These  retail 
customers  have  decreased  purchases  of 
Brookfield's  suits  because  consumers 
have  increasingly  switched  to  lees  expen- 
sive imported  clothing  offered  by  these 
retail  stores  and  their  competitors.  At 
the  same  time,  employment  of  worlcers 
engaged  in  the  production  of  vests  has 
increased  due  to  current  fashion  dnnand. 

Conclusion.  Alter  careful  review  of  the 
facts  obtained  in  the  investigation,  I 
conclude  that  increases  of  imports  like 
or  directly  competitive  with  men's  vests 
produced  by  the  vest  department  of  Shop 
Contracting  Corporation  did  not  amtrib- 
ute  importantly  to  the  total  or  partial 
separation  of  the  workers  of  that  firm. 

I  further  conclude  that  increases  of 
Imports  like  or  directly  competitive  with 
men's  suit  pants  produced  by  the  pants 
department  of  Shop  Contracting  Cor- 
poration contributed  importantly  to  the 
total  or  partial  separations  of  the  work- 
ers of  that  firm.  In  accordance  with  the 
provisions  of  the  Act  I  make  the  foitow- 
ing  certiflcatlon: 

All  hoTJTly  and  piecework  employees  en- 
gaged in  employment  related  to  the  produc- 
tion of  suit  pants  at  Shop  Contracting  Cor- 
poration. Long  Island  City,  New  York,  who 
became  totaUy  or  partially  separated  from 
employment  on  or  aftar  November  IS.  1974 
are  eligible  to  apply  for  adjustment  aaalat- 
ance  under  Title  n.  Chapter  a  ot  tha  Trade 
Act  of  1V74. 

Sigiwd  at  Washington.  D.C.  thk  3rd 
day  of  Frtiruary  1978. 

Jajos  p.  TATioa. 
Director, 
Ptanning  and  Evaluation  Staff. 
(FR  Doe.78-6073  FUad  2-33-76:8:46  am) 


(TAf-W-a»Sl 

TEPUCK  CLOTHES.  INC 

CertMcation  Ragarding  EUgibMtly  To  Apply 
for  Worlisr  Adiustmant  AssManca 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974.  the  DqiartmeBt  of 
Labor  herein  jvescnts  the  results  of  TAr- 
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W-236:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  toitia-ted  on  Oc- 
tober 15,  1975  in  response  to  a  worker 
petition  received  on  October  15,  1975 
which  was  filed  by  the  Amalgamated 
Clothing  Workers  of  America  on  behalf 
of  workers  formerly  producing  mens 
suits  and  sportcoats  at  Teplick  Clothes, 
Incorporated,  Philadelphia,  Pennsyl- 
vania. 

The  notice  of  investigation  was  pub- 
lished in  the  P«deral  Ricistm  on  Oc- 
tober 24.  1975  (40  FR  49830) .  No  pubUc 
hearing  was  requested  and  none  was 
held.  ^    _. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Teplick 
Clothes,  Inc.,  its  customers,  the  U,S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termlnaticm  and  Issue  a  certification  of 
eligibility  to  apply  fac  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirwnerrts  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  Tb»t  a  Blgnlflcant  mimber  or  pro^tx- 
tlon  of  the  workers  In  sxjch  workers'  firm  or 
an  appropriate  subdlvlston  of  the  flrtn  have 
become  totaUy  or  partially  separated,  or  are 
thivktsoed  to  become  totaUy  or  partially 
aeparatad, 

(2)  That  sales  or  production,  or  both,  of 
such  arm  or  subdivision  have  decreased  ab- 
solutely, and 

(3)  That  Increase*  of  imports  of  articles 
like  or  directly  conH>etltlve  with  articles  pro- 
duced by  such  workers'  firm  or  an  appro- 
priate subdivision  thereof  contributed  im- 
portantly to  such  total  or  partial  separation, 
or  threat  thereof,  and  to  such  decline  in 
sales  or  production. 

For  purposes  of  paragraph  (3),  the  term 
"contributed  importantly "  means  a  cause 
which  te  important  but  not  necessarily  more 
important  than  any  other  cause. 


Significant  TotaU  or  Partial  Separa- 
tions. The  average  number  of  production 
workers  at  Teplick  Clothes  was  un- 
changed from  1973  to  1974.  Average  em- 
ployment declined  48  percent  in  the  first 
three  quarters  of  1975  compared  to  the 
first  three  quarters  of  1974.  Average 
weekly  hours  worked  by  production 
workers  declined  4  percent  from  1973  to 
1974  and  declined  8  percent  in  the  first 
three  quarters  of  1975  compared  to  the 
same  period  in  1974. 

Sales  or  Production,  or  Both.  Have  De- 
creased Absolutely.  Sales  at  Teplick 
Clothes  declined  30  percent  fnjm  1973 
to  1974  and  declined  47  percent  In  the 
first  three  quarters  of  1975  compared  to 
the  same  period  In  1974. 

Increased  Imports  Contributed  Im- 
portantly! Imports  of  men's  and  boys' 
suits  increased  from  1.4  million  units  in 
1970  to  1.9  million  units  in  1974.  The 
ratios  of  imports  to  domestic  consump- 
tion and  production  increased  from  8.6 
percent  and  9.4  percent,  respectively  in 
1972  to  9.0  percent  and  9.9  percent  re- 
spectively in  1974.  The  imports  to  pro- 
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ductlon  ratio  rose  from  7.7  percent  in 
the  first  seven  months  of  1974  to  22.1  per- 
cent in  the  first  seven  months  of  1975. 
Imports  of  men's  and  boys'  suits  in- 
creased 131  percent  in  the  first  seven 
months  of  1975  compared  to  the  like 
period  in  1974. 

Imports  of  men's  and  boys'  sportcoats 
increased  from  4.2  million  units  in  1972 
to  4.8  million  units  in  1974.  The  ratios 
of  Imports  to  consumption  and  produc- 
tion increased  from  14.6  percent  and  17.1 
percent,  respectively,  in  1972  to  18.2  per- 
cent and  22.3  percent,  respectively,  in 
1974.  The  imports  to  production  ratio 
increased  from  24.5  percent  in  the  first 
sevCTi  months  of  1974  to  36.7  percent  in 
the  first  seven  months  of  1975. 

Consumers  of  men's  clothing  in  the 
price  range  sold  by  customers  to  Teplick 
Clothes  are  especially  sensitive  to  price 
changes  In  clothing.  Major  retaU  chains 
which  aure  competitors  of  customers  of 
Teplick  Clothes  sell  men's  clothing  in  the 
same  price  range  have  increased  imports 
of  less  expensive  men's  clothing.  As  a 
result,  consumers  have  decreased  pur- 
chases from  Teplick  in  favor  of  less  ex- 
pensive imported  clothing  at  these  retail 
stores. 

Concliwion.  After  careful  review  of  the 
facts  obtained  in  the  Investigation,  I  con- 
clude that  increases  of  imports  like  or 
directly  competitive  with  men's  suits  and 
sportcoats  produced  at  Teplick  Clothes, 
Incorporated.  Philadelphia.  Pennsyl- 
vania contributed  importantly  to  the  to- 
tal or  partial  separations  of  the  workers 
at  that  plant.  In  accordance  with  the 
PHTOvisions  of  the  Trade  Act  of  1974.  I 
make  the  following  certification: 

All  hourly,  piecework,  and  salaried  em- 
ployees at  TepUck  Clothes,  Incorporated. 
Philadelphia.  Pennsylvania  who  became  to- 
taUy or  partially  separate!  from  employment 
on  or  after  October  15.  1974  are  eligible  to 
apply  for  adjustment  assistance  under  TlUe 
n.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  2nd 
day  of  February  1976. 

Jambs  P.  Taylor, 

Director, 
Planning  and  Evaluation. 
IFB  Doc.76-5074  FUed  »-23-76;8:4S  am| 


ASPARAGUS 


Industry  Study 

On  January  12.  1976,  the  International 
Trade  Commission  (ITC).  in  an  evenly 
divided  vote,  was  unable  to  determine  if 
imports  of  asparagus  are  a  substantial 
cause  of  serious  injury  to  the  domestic 
industry  for  purposes  of  the  import  relief 
provisicHis  of  the  Trade  Act  of  1974. 

Section  224  of  the  Trade  Act  directs 
the  Secretary  of  Labor  to  initiate  an  in- 
tiustry  study  whenever  the  ITC  begins 
an  Investigation  under  the  import  relief 
provisions  of  the  Act.  The  purpose  of  the 
study  is  to  determine  the  number  of 
workers  in  the  domestic  industry  peti- 
tioning for  import  relief  who  have  been 
or  are  likely  to  be  certified  as  eligible  for 
adjustment  assistance  and  the  extent  to 
which  existing  programs  can  facilitate 


adjustment  of  workers  to  import  cMnpe- 
titlon.  The  Secretary  is  required  to  make 
a  report  of  tills  study  to  the  President 
and  also  make  the  report  public  (with 
the  exception  of  information  which  the 
Secretary  determines  to  be  confidential) . 
The  Department  of  Labor  has  con- 
cluded its  report  on  asparagus.  The  find- 
ings of  this  report  are  as  follows: 

1.  As  of  the  date  of  this  report,  no  pe- 
titions for  worker  adjustment  assistance 
under  the  Act  have  beeln  filed  with  the 
Secretary  of  Labor  on  behalf  of  woAers 
engaged  in  the  growing  and  processing 
of  asparagus. 

2.  The  great  majority  are  effectively 
excluded  from  trade  readjustment  and 
relocation  allowances  because  of  a  hi^ 
degree  of  seasonality  in  the  industry.  TO 
be  eligible  the  Act  requires  that  all  work- 
ers must  have  been  employed  at  least  26 
of  the  52  weeks  immediately  preceding 
their  separations.  Therefore,  of  approxi- 
mately 2,600  individuals  who  may  be  dis- 
located over  the  next  12  months,  only 
some  370  individuals  may  be  eligible  for 
full  program  benefits. 

3.  There  will  be  difficulty  In  placing 
these  dislocated  individuals  because  of  a 
lack  of  demand  for  unskilled  agricultural 
workers  on  other  farms  in  the  local  areas 
affected  and  for  unskilled  workers  in 
food  processing  plants  in  local  areas. 

4.  The  Comprehensive  Employment 
and  Training  Act  (CETA)  programs  are 
currently  operating  at  90  to  100  percent 
of  capacity  and  may  be  insufficient  to 
meet  the  needs  of  those  who  are  likely  to 
seek  Employment  and  Training  Admin- 
istration services.  Nevertheless,  the  wide 
geographic  dispersion  of  these  workers 
should  alleviate  the  problem  to  some  ex- 
tent. The  Elmployment  and  Training  Ad- 
ministration through  its  State  Employ- 
ment Service  has  the  authority  to  pur- 
chJise  training  when  CETA  funds  are  not 
available. 

Copies  of  the  Department  report  con- 
taining the  nonconfidential  information 
developed  in  the  course  of  the  6-month 
investigation  may  be  obtained,  upon  re- 
quest, from  the  Office  of  Trade  Adjust- 
ment Assistance,  U.S.  Department  of 
Labor.  3rd  Street  (i  Constitution  Avenue, 
N.W  ,  Washington.  D.C.  20210. 

Signed  this  17th  day  of  February,  1«7«. 

JOKL  Sbgall, 
Deputy  Under  Secretary, 
International  Affairs. 

(PR  Doc. 76-5256  FUed  2-33-78:8:46  am) 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  981) 
Assignmant  of  HMrings 

PSBRaART  19,  1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  ITils  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as  pres- 
ently refiected  in  the  Official  Docket  ai 
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the  CtHnmlaslon.  An  attempt  will  be  made 
to  publish  notices  of  canceUstlon  of 
hearings  as  promptly  as  possible,  but  In- 
terested parties  should  take  appropriate 
steps  to  Insure  that  they  are  notified  of 
cancellatkm  or  postponements  at  hear- 
ings in  which  they  are  Interested. 

MC^P    12361    Fayaid    Uowia^    and    Trana- 
portatton  Corporation — Purcbaae — Singing 
RlTO-  Motor  Ftetght.  now  aaalgned  Blarch 
10,   1076,  at  Jackson,   Mlaslasippl.  wUl   be 
held  in  Orand  Jury  Boom.  a.S.  Post  OtBoe 
at  Courtbouse  Bldg..  Capitol  Street. 
lie  65088  Sub  4.  Payard  Moving  and  TTana- 
portatlon      C<vporaUon,      now      ■■algnert 
Ifaroh  10,  1976,  at  Jackson.  Mlsalilppi,  wUl 
be  held  In  Grand  Jury  Room.  XJB.  Post  Of- 
fice *  Courthouse  BKl^K  ■  Capitol  Street. 
MC  12»407  (Sub-No.  240).  Sawyw  Transport. 
IBc.,    now    assigned    Blared    2,    1976,    at 
PboMilz,  Arizona  U  canceled  abd  mppiun^ 
tion  dismissed. 
IfC    124947   Sub   40.   MMCbiZkKj  Transports, 
Inc.,  now  aastgned  Uareb  2.  Itm.  at  Chi- 
cago, nu^s.  Is  canceled  and  afiplicatlon 
dismissed. 
11C-F-123S2,  The  Rocket  Froljjjt  Unas  Com- 
pany— Purchase — Bee   Lines   Freight.   Inc.. 
and  MC  98742   (Sub-No.  13),  The  Rocket 
Fratgbt    Unea    Company,    now    assigned 
March  3,  I97n.  at  OkUboma  City,  Okla.,  is 
poatpeced  to  Mareb  5,  1978,  at  Ottlalmma 
City,  Okla^  Trate  Winds  Cfotral.  Bano  at 
BMtern  Blvd. 
MC     19227     (Sub-No.    318).    Leonard    Bros. 
Trucking  Co..  Inc.,  now  assigned  April  7, 
1976,  at  Washington,  D.C.  U  canceled  and 
reassigned  for  March  34,  1976.  at  the  OOoe 
of  tbe  Interstate  Commerce  Oommlaaton, 
Waittinfton,  D.C. 
MC-P-lMll.  Al  Zefflro  Transfw  and  Storage 
Inc. — Control — Detroit — Pittsburg      Motor 
Ft«ight,  Inc.,  now  assigned  Marcb  10.  1976. 
at  Washington,  DC.  Is  canceled. 
MC  8973  Sub  37  and  MC  9873  Sob  38,  Met- 
ropolitan   Trucking.    Inc.,    now    assigned 
MarA  17,  1976.  at  Washington.  D.C,  U  oan- 
oeied  and  tranafered  to  modified  prooadure. 
MC  30681    (Sub-No.   3),  JOMpta  Roflin  DBA 
Ruans     Motor     nvlgbt,     now     — ignert 
Mareb   9.    1878,   at   Washlngtoa.   D.C,  Is 
postponed  Indefinitely. 
MC  100844  (Sub-No.  210) .  Superior  Trucking 
Oompaay.   Inc..   now   assigned   March   23. 
1978,  at  Washington.  DC.  is  postponed  to 
March  36.  1976,  at  the  omces  of  tbe  Inter- 
state Commerce  Commission.  Waablngton, 
DC. 
MC  8S839  Sub  418,  C  ft  H  TranaportattoiMOo.. 
Inc..  now  being  assigned  March  8.  1976  (1 
day).  Dallas.  Texas,  in  Room  5A16-17.  New 
Mdsral  Bldg..  1100  Commerce  Street. 
MC  141088  Sub  4.  Continental  Contract  Car- 
rier Corp..  now   being  assigned  AprU  20. 
1978  (14  days),  at  Los  Angeles.  CSIU..  In  a 
hearing  room  to  be  later  designated. 
MC    141113.    Monssy    Transportation    Oorp  • 
which  was  assigned  February  17.  1978,  is 
postponed  to  AprU  30.   1976   (4  days),  at 
New  Tork,  N.T.;  In  a  hearing  room  to  be 
later  dsslgnafort. 


ROBUT  L.  OSWALD. 

Stcvetofy. 
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CHESAPEAKE  !■  OHIO  RAIUIOAO  CO. 

Rsrautlfis  of  TVaMc 

II.C.C.  omsr  No.  168:  Bsr.  8.O.  No.  9M| 

I&  the  opinion  of  Lewis  R.  Teeple, 
Agent.  The  Che8a{)eake  and  Ohio  Rail- 


way Company  is  unable  to  transpcut 
through  traffic  over  Its  line  between  Chi- 
cago, Illinois,  and  Detroit,  Michigan,  via 
Orand  Rapids,  Michigan,  because  of  tem> 
porary  congestion  and  accumulation  of 
cars  awaiting  classification  at  Grand 
Rapids. 
It  is  ordered.  Tliat: 

(a)  Rerouting  traffic.  The  Chesapeake 
and  Ohio  Railway  Company,  being  un- 
able to  transport  through  trafOc  over  its 
line  between  Chicago,  Illinois,  and  De- 
troit, Michigan,  via  Grand  Rapids.  Mich- 
igan, because  of  temporary  congestion 
and  accumulation  of  cars  awaiting  clas- 
siflcatlon  at  Grand  Rapids,  is  hereby 
authorized  to  divert  or  reroute  such  traf- 
fic over  any  available  route  to  expedite 
the  movement. 

(b)  Concurrence  of  receiving  road  to 
be  oMained.  The  Chesapeake  and  Ohio 
Railway  Company,  in  rerouting  cars  in 
accordance  with  this  order,  shall  receive 
the  concurrence  oi  other  railroads  to 
which  such  traffic  is  to  be  diverted  or 
rerouted,  before  the  rerouttng  or  diver- 
sion is  ordered. 

(c)  Wott/tcofton  to  s/upper*.  The  Ches- 
mieake  and  Ohio  Railway  Company, 
when  rerouting  cars  in  accordsuice  with 
this  order,  shall  notify  each  shipper  at 
the  time  each  shipment  is  rerouted  or 
diverted  and  shall  furnish  to  such  shipper 
the  new  routing  provided  under  this 
order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable  to 
traffic  diverted  or  rerouted  by  said  Agent 
shall  be  the  rates  which  were  applicable 
at  the  time  of  shipment  on  the  shipments 
as  originally  routed. 

<e)  In  executing  the  directions  of  the 
Commlsrion  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
ctsitracts,  agre«nents,  or  arrangements 
now  exist  between  them  with  refwenoe 
to  the  divisions  of  the  rates  of  trans- 
portation applicable  to  said  traffic:  divi- 
sions shall  be.  during  the  time  this  order 
remains  In  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
Mpoa  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
It  by  the  Intentate  Commerce  Act 

(f>  Effective  date.  This  order  shall 
beeome  effective  at  12:01  pjn..  Pebru- 
ary  3,  1976. 

(g)  Expiration  date.  TtUs  order  shall 
expire  at  11:59  pm..  February  8,  1976, 
unless  otherwise  modified,  changed  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  senred  upon  the  AasodatioD  of 
American  Railroads.  Car  Service  Divi- 
sion, as  Agent  of  aU  railroads  subscrib- 
ing to  the  car  service  and  car  hire  agree- 
ment under  the  terms  of  that  agree- 
ment: and  utxm  the  American  Short 
Line  Railroad  Association;  and  that  It 
be  filed  with  the  Dlrectw.  Office  of  the 
Federal  Register. 


Issued  at  Washington,  D.C..  Febru- 
ary 3, 1976. 

iNmSTATS  CuMMiauc 
Commission, 
[SXAL]  Lcwa  R.  Tnpix. 

AgtMt. 

[FR  Ooc.76-6247  FUed  2-83-76; 8: 46  am| 


(Notloe  No.  ICS] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEE0INO8 

Pkbkcakt  23.  1978. 

Synomes  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  Sections  212(b),  206(a), 
211,  312(b),  and  410(g)  of  the  Interstate 
Commerce  Act.  and  rules  and  regulations 
prescribed  thereunder  (48  CP.B.  Part 
1132).  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27. 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ- 
ment resulting  from  approval  of  the  ap- 
plication. As  provided  In  tbe  Commis- 
sion's Special  Rules  of  Practice  any  In- 
terested person  may  file  a  petition  see- 
ing reconsideration  of  the  following 
numbered  proceedings  on  or  before 
March  9.  1976.  Pursuant  to  Section  17(8) 
of  the  Interstate  Commerce  Act,  the  fil- 
ing of  such  a  petition  will  postpone  the 
effective  date  of  the  order  in  that  pro-' 
ceedlng  pending  its  disposition.  The 
matters  relied  upon  by  petitioners  must 
be  specified  in  their  petiticms  with  par- 
ticularity. 

No.  MC-FC-76256.  By  order  of  Feb- 
ruary 11.  1976.  the  Motor  Carrier  Board 
approved  the  transfer  to  Choiet  Mes- 
senger Service.  Inc.,  New  York,  N.Y.. 
of  that  portion  of  the  operating  rights 
set  forth  In  Certificate  No.  MC-44523. 
Issued  June  16,  1971.  In  the  name  of  Red 
Arrow  Trucking  Co..  and  acquired  by 
CHC  Frelght.'lnc.  LltUe  Neck,  N.Y..  pur- 
suant to  approval  and  consximmatlon  of 
No.  MC-PC-75902  on  June  17.  1976.  au- 
thorizing the  transportation  of  general 
commodities,  with  exceptions,  between 
points  In  Essex.  Hudson,  and  Passaic 
Counties.  NJ..  on  the  one  hand,  and,  on 
the  other.  New  Yortc,  NY.  (except  points 
in  that  part  of  Nassau  County.  N.Y..  lo- 
cated in  the  New  York.  N.Y.,  Commercial 
Zone).  A.  David  BCUner.  Esquire.  At- 
torney for  Transferor,  744  Broad  Street, 
Newark,  NJ.  07102.  Morris  Honlg.  Ks- 
quire.  Attorney  for  Transferee.  150 
Broadway.  New  York.  NY.  10038. 

No  MC-FC-76323.  By  order  of  Febru- 
ary 13.  1978.  the  Motor  Carrier  Board 
approved  the  transfer  to  Bodway  En- 
terprises. Inc..  doing  business  as  Budway 
Express.  Pico  Rivera,  Calif.,  of  the  op- 
erating rights  In  Certificate  No.  MC- 
33051  issued  September  15, 1972,  to  Rhea 
M  McCleod,  doing  buslnees  as  Budway 
Express,  Pico  Rivera.  Calif,  authorizing 
the  transporUtion  of  various  commodi- 
ties from  Los  Angeles,  Calif,  to  the  port 
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of  Wilmington.  Calif.,  subject  to  certain 
restrictions,  and  auto  parts,  accessories 
and  supplies  between  Los  Angeles  Har- 
bor, Calif,  and  Los  Angeles,  Calif.  Don- 
ald Murchison,  9454  Wllshire  Blvd., 
Beverly  Hills,  Calif.  90212,  attorney  for 
applicant. 

No.  MC-PC-76330.  By  order  of  Febru- 
ary 13,  1976,  the  Motor  Carrier  Board 
approved  the  transfer  to  Willie  Clark, 
D/B/A  Willie  Clark  Moving  b  Truck- 
ing White  Plains,  N.Y.,  of  Certificates 
Nos.  MC-23033  and  MC-23033  Sub-No.  1, 
issued  September  3,  1940.  and  July  19. 
1960,  respectively,  to  Scarsdale  Van  k 
Storage  Co..  Inc.,  Armonk.  N.Y.,  author- 
izing the  transportation  of  household 
goods  and  other  commodities  from,  to, 
and  between  specified  points  in  New 
York,  Connecticut,  New  Jersey.  Mary- 
land, Massachusetts,  Pennsylvania,  Vir- 
ginia, and  the  District  of  Columbia.  Ar- 
thur J.  Plken,  Attomey-at-law,  1  Le- 
frak  City  Plaza,  Flushing,  New  York 
11368,  attorney  for  applicants. 

No.  MC-FC-76331.  By  order  of  Febru- 
ary 13,  1976.  the  Motor  Carrier  Board 
approved  the  transfer  to  El  Sels  De 
Mayo  Express.  Inc.,  Broruc.  New  York, 
of  Certificate  No.  MC-91469  issued  Octo- 
ber 26,  1962,  to  Certified  Van  Service, 
Inc.,  Hicksville,  New  York,  authorizing 
the  transportation  of  household  goods, 
between  New  York.  NY.,  on  the  one 
hand,  and,  on  the  other,  points  in  Con- 
necticut, New  Jersey,  New  York,  and 
Pennsylvania.  Arthur  J.  Piken.  One 
Lefrak  City  Pla«a.  Flushing.  New  York 
11368,  attorney  for  applicants. 

No.  MC-FC-76332.  By  order  of  Febru- 
ary dl.  1976,  the  Motor  Carrier  Board 
approved  the  transfer  to  Eastern  Ski 
Tours.  Inc.,  Philadelphia.  Pa.,  of  License 
No.  MC-130214  issued  April  21,  1975,  to 
Marion  C.  Dougherty,  doing  business  as 
Marion  Travel  Service.  Narberth.  Pa., 
authorizing  the  holder  to  engage  in  oper- 
ations as  a  broker  in  connection  with 
the  transportation  of  passengers  and 
their  baggage,  in  special  and  charter 
operations.  In  round-trip  sightseeing  or 
pleasure  tours,  beginning  and  ending  at 
points  In  Delaware,  Montgomery,  and 
Philadelphia  Counties,  Pa.,  and  extend- 
•  ing  to  points  in  Maine,  New  Hampshire. 
Vermont,  Massachiisetts.  Connecticut. 
Rhode  Island,  New  York,  Delaware.  Vir- 
ginia, Maryland,  and  the  District  of  Col- 
umbia M.  Mark  Mendel,  Esquire.  Attor- 
ney for  Transferee.  1630  Locust  Street. 
Philadelphia,  Pa.  19103. 

No.  MC-PC-76342.  By  order  entered 
February  13.  1976,  the  Motor  Carrier 
Board  approved  the  control  by  Kenneth 
W.  Branamen  through  the  purchase  of 
stock  of  Motor  Carrier  Service  Bureau, 
Inc.,  Southfield.  Mich.,  a  broker  heading 
authority  under  License  No.  MC-42240, 
issued  Jan\iary  10.  1955.  authorizing  op- 
erations as  a  broker  at  New  York,  N.Y.,  in 
providing,  procuring,  furnishing,  or  ar- 
ranging for  the  transportatlMi  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, of  general  commodities,  between 


NOTICES 

points  In  Alabama,  Arkansas,  Florida. 
Georgia,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana.  Maryland,  Michi- 
gan, Minnesota,  Mississippi.  JiCsaouri, 
Montana,  Nebraska,  North  Carolina. 
North  Dakota,  CMiio,  Oklahoma.  Penn- 
sylvania. South  Carolina.  South  Dakota, 
Tennessee.  Texas,  Virginia,  West  Virgin- 
ia, Wisconsin,  and  the  District  of  Col- 
umbia; and  between  New  York,  NY.,  on 
the  one  hand.  and.  on  the  other,  points 
in  the  above-specified  states.  Robert  D. 
G\mderman,  710  Statler  Hilton,  Buffalo, 
N.Y.  14202,  attorney  for  appUcants. 

No.  MC-PC-78345.  By  order  entered 
Febrxiary  13.  1976,  the  Motor  Carrier 
Board  aptwt)ved  the  transfer  to  Ware- 
house li  Distribution  Service,  Inc.,  Gar- 
field, N.J.,  of  the  operating  rights  set 
forth  in  Ceriiiflcate  No.  MC-15108,  issued 
August  25,  1970,  to  Peter  J.  Petrizzo  li 
Son.  Inc..  Garfield,  N  J.,  authorizing  the 
transportation  of  general  commodities, 
with  the  usual  exceptions,  between  points 
within  25  miles  of  Paterson.  N.J..  includ- 
ing Paterson.  A.  David  MillnCT.  744  Broad 
St.,  Newark,  N.J.  07102,  attorney  for  ap- 
plicants. 

ROBXBT  L.   OSWALO. 

Secretary. 
[  PR  Doc.76-5243  FUed  3-2»-76;  8 :  46  am] 
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m.,  to  points  in  Pennsylvania,  New  York, 
New  Jersey,  Delaware,  Maryland,  Vir- 
ginia, West  Virginia,  Connecticut,  and 
the  District  of  Columbia.  Christian  V. 
Graf,  407  North  Front  St.,  Harrisburg, 
Pa.  17101,  attorney  for  applicants. 

No.  MC-FC-76336.  By  order  entered 
February  9.  1976,  the  Motor  Carrier 
Board  apyproved  the  transfer  to  Trans 
Ster  Trucking  Co.  Inc  ,  Walpole,  Mass.. 
of  the  operating  rights  set  forth  in  Cer- 
tificate of  Registration  No.  MC-57434 
(Sub- No.  1 ) .  issued  December  30.  1963,  to 
BaUstta  A.  Cherubini.  Clinton.  Mass.. 
evidencing  a  right  to  engage  in  trans- 
portation, in  interstate  or  foreign  com- 
merce, of  general  commodities  anywhere 
within  the  Commonwealth  of  Massachu- 
setts. Henry  T.  Broderick.  24  Hawkins 
Lane,  Sterling,  Mass.  01565,  attorney  for 
applicants. 

ROBKRT  L.  OSWAU), 

9^retary. 
["FR  Doc  78-8241  FUed  3-23-78:8:46  am] 


INotlM  No.  186] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

FlBRUART  24, 1976. 

Snyopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Commission 
pursuant  to  Sections  212(b) .  206(a) ,  211, 
312(b),  and  410(g)  of  the  Interstate 
Commarce  Act,  and  rxiles  and  regulations 
prescribed  thereunder  (49  CJ.R.  Part 
1132) ,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972.  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ- 
ment resulting  from  approval  of  the 
application.  As  provided  in  the  Commis- 
sion's Special  Rules  of  Practice  any  in- 
terested person  may  file  a  petition  seek- 
ing reconsideration  of  the  following 
numbered  proceedings  on  or  before 
March  15,  1976.  Pursuant  to  Section  17 
(8)  of  the  Interstate  Commerce  Act.  the 
filing  of  such  a  petition  will  postpone  the 
effective  date  of  the  order  in  that  pro- 
ceeding pending  its  disposition.  The  mat- 
ters relied  upon  by  petitioners  must  be 
specified  in  their  petitions  with  particu- 
larity. 

No.  MC-FC-76251.  By  order  entered 
February  10,  1976.  the  Motor  Carrier 
Board  approved  the  transfer  to  Pood- 
train,  Inc.,  Ringtown.  Pa.,  (rf  the  operat- 
ing rights  set  forth  in  Certificate  No. 
MC-1 34922  (Sub- No.  1).  Issued  Febru- 
ary 22.  1972,  to  B.  J.  McAdams.  Inc., 
North  Little  Rock,  Ark.,  authorizing  the 
transportation  of  frozen  foods.  fn»n  the 
facilities  of  Kitchens  of  Sara  Lee,  Inc.. 
located  at  or  near  Deerfleld  and  Chicago, 


{IfoUc*  No.  184] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

Pkbhuahy  18, 1976. 

Application  filed  for  temporary  au- 
thority under  Section  210a<b)  in  connec- 
tion with  transfer  application  under  Sec- 
tion 212(b)  and  Transfer  Rules.  49  C.P.R. 
Part  1132: 

No.  MC-FC-76362  By  application  filed 
February  9.  1976.  JAMFS  MEYERS,  do- 
ing  business  as  MEYERS  TRANSFER, 
Riverside  Heights,  Blue  Earth,  MN  56103, 
seeks  temporary  authority  to  lease  the 
ooerating  rights  of  KENNETH  KOHLS, 
P.O.  Box  442,  Mankato,  MN  56001,  under 
section  2l0a(b) .  The  transfer  to  JAMES 
MEYERS,  doing  business  as  MEYERS 
TRANSFER,  of  the  operating  rights  of 
KENNETH  KOHLB,  is  presently  pending. 

By  the  Commission. 

RoBsitTL.  Oswald, 
Secretary. 

[TR  Doc.78-6a44  PllMl  2-33-76:8:46  am| 


(Nottoe  No.  186] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

Pbbruart  18, 1976. 
Application  filed  for  temporary  au- 
thority under  Section  210a(b)  in  connec- 
tion with  transfer  application  under  Sec- 
tion 212(b)  and  Transfer  Rules,  49  C JP-R. 
Part  1132: 

No.  MC-PC-76381.  By  application  filed 
February  11.  1976.  ATSL,  INC.,  6801 
SUte  Rd.,  Philadelphia,  PA  19135,  se^s 
temporary  authority  to  lease  the  oper- 
ating rights  of  GENERAL  DISTRIBU- 
TION INDUSTRIES,  INC.  (Charles 
Basch,  Receiver) ,  1420  Walnut  St.,  11th 
Floor,  Philadelphia,  PA  19102,  under  sec- 
tion 210a(b) .  The  transfer  to  ATSL. 
INC  of  the  operating  rights  ofGKN- 
ERAL    DISTRIBUTION    INDUSTRBBS, 
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INC.  (Carles  Basch.  Receiver),  is  pres- 
ently poiding. 

By  the  Commission. 

RoBKKT  L.  Oswald, 
Secretary. 

)FR  Eidc.70-6a46  PUed  2-23-78:8:46  am) 


1. 


NEW  YORK  RAILROAD  ET  AL 
Rerouting  of  Trafnc 

Order  Mo.  117:  B»r.  8.O.  994; 


iUBl' 


Amdt.  4) 


Upon  further  consideration  of  I.C.C. 
Order  No.  117  (New  York.  Susquehanna 
and  Western  Railroad  Company),  and 
good  cause  appearing  therefor: 

It  is  ordered.  That: 

I.C.C.  Order  No.  117  be,  and  it  is 
hereby,  amended  by  substituting  the  fol- 
lowing paragraph  (g)  for  paragrai^  (g) 
thereof: 


(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  July  31.  1976,  unless 
otherwise  mocUfled.  changed,  or  sus- 
pended. 

It  is  further  ordered,  That  this  amend- 
ment shall  Isecome  effective  at  11 :59  p.m.. 
January  31.  1976.  and  that  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads.  Car  Service  Di- 
vision, as  agent  of  all  railroads  sub- 
scribing to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  it 
be  filed  with  the  Director.  OfiQce  of  the 
Federal  Register. 

Issued  at  Washington,  D.C..  January 
23.  It76. 

IirrCRSTATE     COMUZHCS 

COMMtSSIOM. 
[SSAL]  L.  R.  Teeple, 

Agent. 

)FR  Doc.76-5346  PUed  2-23-76:6:45  am) 


INoaoeNo.  113) 

TEMPORARY  AUTHORITY  TERMINATION 

■nte  i^porary  authorities  granted  in  the  dockets  listed  below  have  expired  as 
a  result  of  final  action  either  granting  or  denying  the  issuance  of  a  Certificate  or 
Permit  ta  a  corresponding  application  for  permanent  authority,  on  the  date  indicated 
below: 


Temporary  aathority  application 


Final  aeUon  or  certificate  or 
permit 


Date  of 
action 


Shipley  Ttaiafcr,  Inc.,  MC-30«r,  214 llC-aMB7.  211 Feb.     S.1978 

Wheeling  Pipe  Une,  Inc.,  MC-IIUTO.  20*.  2U. MC-lUirO(21S) Do. 

Oroendyke  Transport,  Inc..  MC  111401.  4M MC-11H61.  435 Do. 

Nttlionwide  Carriers.  Inc..  M( -I17'i40.  118 MC-117W40.  123 Feb.   17, 1»7« 

Diamond  Transport alion  System.  Inc.,  MC-iaM8.a07 MC-123048.  312 Feb.     3, 1'JT* 

R.  F   nox.  Mr-lSOUSli,  7... Mr-13KJ89,'J Do. 

Logan  MolQi  Unes,  Inc.,  MC-13WW1, 'J MC-lSuOtl.  la Feb.     2. 1U7« 

Cabrillo  Movins  Service,  inc,  MC-Mam  TA MC-14<Bni,  1 Feb.    3,  lil7« 


IPS  Doc.78-6342  PUed  3-23-76:8:45  am) 


ROBEBT  L.  Oswald, 
Secretary. 
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INTERNATIONAL  BOUNDARY  AND 

WATER  COMMISSION 

UNITED  STATES  SECTION 

PRIVACY  ACT  OF  1974 

NOTICES  OF  SYSTEMS  OF  RECORDS 

Notice  is  hereby  given  that  the  United  States  Section,  in  ac- 
coidance  with  the  provisions  of  Section  552a  of  the  Privacy  Act  of 
1974,  proposes  to  adopt  the  following  notices  of  the  existence  and 
character  of  systems  of  records  which  it  maintains  which  contain 
information  about  individuals.  Public  comment  is  invited  on  these 
notices  on  or  before  March  15,  1976. 

Any  person  wishing  to  submit  written  data,  comments,  views  or 
arguments  on  the  procedure  or  routine  use  of  these  systems  of 
records  should  do  so  by  sending  same  to  Special  Legal  Assistant 
Frank  Fulkrton,  P.O.  Box  20003,  El  Paso,  Texas  79998.  Dated  this 
29th  day  of  January.  1976.  For  the  United  States  Section,  Interna- 
tional Boundary  and  Water  Commission: 

Frank  P.  FuDerton 
Special  Leg^  Assistant 

IBWCrUS  SEC.-l 
System  name:   Attendance,   Leave,  and  Payroll  Records  of  Em- 
ployees. 

System  location:  Room  229,  IBWC  Building,  4110  Rio  Bravo,  El 
Paso.  Texas  79902. 

Categories  at  indhidaals  covered  by  tke  syatcn:  All  employees  of 
the  Umted  States  Section. 

Categories  of  records  in  the  system:  Name.  Social  Security 
number  and  employee  number,  grade,  step,  and  salary;  organization 
(code),  retirement  or  FICA  data  as  applicable;  Federal,  state  and 
local  tax  deductions,  as  appropriate;  IRS  tax  lien  data;  savings 
bond  and  chanty  deductions;  regular  and  optional  Government  life 
insurance  deducuon(s),  health  insurance  deduction  and  plan  or 
code;  cash  award  data;  jury  duty  data;  mihtary  leave  data;  pay  dif- 
ferentials; union  dues  deductions;  allotments,  by  type^and  amount; 
financial  institution  code  and  employee  account  nimiber;  leave 
status  and  leave  data  of  all  types  (including  annoal,  compensatory, 
jury  duty,  maternity,  mihtary,  retirement  disability,  sick  transferred 
and  without  pay);  time  and  attendance  records,  including  number  of 
regular,  overtime,  holiday,  Sunday,  and  other  hours  worked;  pay 
period  number  and  ending  date;  cost  of  Uving  allowances;  mailing 
address;  co-owner  aixl/or  beneficiary  of  bonds,  marital  status  and 
number  of  dependents;  and  'notification  of  Personnel  Action'.  The 
individual  records  listed  herein  are  included  only  as  pertinent  or  ap- 
pUcable  to  the  individual  employee. 

Antbority  for  uiilBtfnanrT  at  the  system:  Budget  and  Accounting 
Act  of  1921,  Budget  and  Accounting  Procedures  Act  of  1950,  and 
31  U.S.C.  665. 

liiBthii  aaes  of  records  malwtainfd  in  the  system,  iDclnding  catcgo- 
riss  of  users  and  the  purposes  of  such  uses:  Transmittal  of  data  to 
U.S.  Treasury  to  effect  issuance  of  paycheck  to  employees  and  dis- 
tribution of  pay  according  to  employee  directions  for  savings 
bonds,  allotments,  financial  institutions,  and  other  authorized  pur- 
poses. Reporting:  tax  withholding  to  Internal  Revenue  Service  and 
appropriate  State  and  local  taxing  authorities;  FICA  deductions  to 
the  Social  Security  Administration;  dues  deductions  to  labor 
unions;  withholdings  for  health  insurance  to  the  insurance  carriers 
and  the  U.S.  Civil  Service  Commission;  charity  contribution  deduc- 
tions to  agents  of  charitable  institutions,  annual  W-2  statements  to 
taxing  authorities  and  the  individual. 

Polkks  aad  practkcs  for  storing,  retrieving,  accessing,  retaining, 
aMl  disposiiv  of  records  in  the  syslan: 

Storage:  Both  "W""^!  and  machine-readable. 

RctrievahiUty:  By  name  and/or  employee  number. 

Talis  nil  lis  Physical,  technical,  and  administrative  security  is 
maintaued,  with  ail  storage  equipment  and/or  rooms  locked  when 
not  in  use.  Admittance,  wnen  open,  is  restricted  to  authorized  per- 
sonnel only.  All  payrx)!]  personnel  ajxl  computer  operators  and  pro- 
grammers are  instructed  and  cautioned  on  the  confidentiality  of  the 
records. 

ReteatloM  aad  dimfomd:  ReUuned  on  site  until  after  GAO  audit, 
then  disposed  of  or  transferred  to  Federal  Records  Storage  Centers 


in  accordance  with  the  fiscal  records  program  approval  by  GAO,  as 
appropriate,  or  General  Record  Schemiles  of  GSA. 

SystcB  maa^erts)  aid  addnK  Director,  General  and  Financial 
Services,  United  States  Section,  International  Boundary  and  Water 
Commission,  Room  227.  IBWC  Building.  4110  Rio  Bravo,  El  Paso, 
Texas  79902. 

NotJUcathwi  iiiWjedM*.  Infonnadon  may  be  obtained  from  Comp- 
troller. Room  212,  IBWC  Buildii«,  United  States  Section,  Interna- 
tional Boundary  and  Water  Commission.  4110  Rio  Bravo,  El  Paso. 
Texas  79902. 

Record  access  pimiihnis  Requests  from  individuals  should  be 
addressed  to  Comptroller,  same  adcfresa  as  stated  in  the  notification 
section  above,  and  confonn  to  the  inquiry  provisions  of  the  Sec- 
tion's rules  as  pubhxhed  in  this  issue  of  the  FEDERAL  RE- 
GISTER. 

Coolcatfaig  record  procedms:  The  Section's  rules  for  access,  for 
contesting  contents,  and  appealing  initial  determinations  by  the  in- 
dividual concerned  appear  in  theRulcs  Section  of  this  Federal  Re- 
gister. 

Record  soMTce  categories:  Subject  individuals,  supervisors, 
timekeepers,  official  personnei  records,  and  IRS. 

IBWCAJS  $£C.-2 
System  aanH:  Accounts  Receivable. 

System  kxaiha:  Room  229,  IBWC  Building.  4110  Rio  Bravo,  El 
Paso,  Texas  79902. 

Categories  of  iadividaals  cowered  by  the  syalesn:  Debtors  owing 
money  to  the  Section,  including  employees,  former  employees, 
business  firms,  general  public,  and  instituUons. 

Categories  of  reconis  la  the  sjrsleaK  Name  and  address;  amount 
owed,  and  service,  overpayment  or  other  accounting  therefor;  invo- 
ice number,  if  any. 

Authority  for  tm^atemmx  at  the  system:  Budget  and  Accounting 
Act  of  1921 ,  Budget  and  Accounting  Procedures  Act  of  1950,  and 
31  U.S.C.  665. 

rics  of  Mcrs  aad  tho  pvpoms  af  such  naca:  Bilhng  debtors,  and 
other. 

PbUdcs  aad  practices  for 
and  disposing  of  records  la  the  I 

Ston^:  Manual  and  inai^Jiinr  readable  copy. 

RetrfavaMIMy:  By  name,  and  bill  number  as  appropriate. 

"ah  glial  di  Records  are  located  in  lockable  metal  file  cabinets  or 
in  metal  file  cabinets  in  secured  rooms  or  secured  premises  with  ac- 
cess Umited  to  those  whose  duties  require  access. 

Ifiii^hi  Mid  di^sMl:  Retained  until  payment  is  received  and 
account  is  audited,  then  disposed  at  in  accordance  with  Records 
Control  Schedule. 

^alem  iiiaiiagi  i(«)  ^id  ad*«iR  Director,  General  and  Financial 
Services,  United  SUtes  Section,  International  Boundary  and  Water 
Coounission.  Room  227.  IBWC  Building.  4110  Rio  Bravo.  El  Paso. 
Texas  79902. 

NotUcaltea  praeedarc:  farftemation  may  be  obtained  from:  Comp- 
troller United  SUtes  Section.  International  Boundary  and  Water 
Commission.  Room  212,  BBWC  Building,  4110  Rio  Bravo.  El  Paso. 
Texas  79902. 

Record  access  procedarcs:  Requests  from  iixlividuals  should  be 
addressed  to  ComptroUer.  same  address  as  sUted  in  the  notifica- 
tions section  above,  and  coofonn  to  the  inquiry  provisions  of  the 
Section's  rules  as  publisbed  in  this  issue  of  the  Federal  Register. 

CoalMthv  raoaid  pisiadiia  The  Section's  rules  for  access,  for 
contesting  contents,  and  appealiag  initial  determinations  by  the  in- 
dividual concerned  appMr  in  the  Rules  Section  of  this  Federal  Re- 
gister. 

Record  source  i  atigaiha  Subject  individual.  Contracting  Officer. 
as  appropriate,  accounting  records. 

mwC/US  SBC.-3 
System  name:  Confidential  slatemenU  of  employment  and  financial 
interests. 

SyaloB  locatfaa:  Fde  is  maintained  in  Room  229.  IBWC  Building. 
4110  Rio  Bravo.  El  Paso.  Texas  79902. 

Catsaorto  of  laillildMls  tainad  b^  the  ijihm  Employees  paid 
at  a  level  of  the  Executive  Schedule  in  subchapter  11  of  chapter  53 
of  Title  5.  U.S.  Code.  Agency  employees  who  are  required  by  Ex- 
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•d  Wi 
4110  Rio  Bnvo.  El  Ptao. 


rim  «f  amn  aad  m»  pvpMm  •(  mmk  an*  To  cooplr  with  US. 
Qvfl  Service  ScfHlalMMa  (FlfP  735),  records  from  aa  etfectrre 
system  of  review  for  (hadoMig  ooaflKta  or  apomcat  ooaflkts  of  in- 
terest oa  the  pmt  of  eaiployaea.  fciuwii  Cnaa  tias  system  may  be 
f otwanlad  to  the  Cfvfl  Service  Commiiiina  whaa  rtqastted  lafor- 
may  not  be  disckwed  finan  a  stalcamat,  other  than  to 
who  have  aa  ofDcial  need,  except  u  the 
U.S.  CSC  or  the  Cnnaaiiiiniifr  at  the  Uaited  States  Sec- 
:  for  a  good  < 


from  iadividaals  shnoid  be 

to  Coniptrofcr,  saam  address  aa  staled  ia  the  mdiftiartoii 

above,  ami  coofona  to  the  iaquiry  psovisiDas  of  tke  Sec- 

- '  '    1  ia  tlBB  issae  of  the  F 

idsesei  The  Usiled 

to  letuwh  ami  for  ooaiestiqg  coah 

by  the  iadi^idasl  coiMsrasd  agpim  ia  the 
Sectioa  of  this  PedersI  Pfgiitfr 

:  tO' 


4110  Rio  Bravo,  El 
AB  eovdoyees  of 


'  records  n  nested  envelopes. 
PBed  alphabetically  by  naaae. 
Records  will  be  located  in  a  tocfced  box  in  a  ( 
tim  safe  in  a  aeuaed  room  with  access  Umited  under  very  cod- 
trolled  cotiditinns  to  only  those  offidab  whose  duties  require  ac- 

These  lecoids  are  diipoeed  of  2  years 

after  scparatkm  of  the  employee. 

s)  aad  addnsa  OomptraOer.  United  States  Sec- 
Boutdary  aad  Water  Comaassaon.  Room  212. 

IBWC  niiiliii^.  41 10  Rio  Bravo.  EI  Psso.  Texas  79902. 

Infonnatiaa  may  be  obtained  from  the 
r.  United  States  Soctim,  laternatioaal  Bouadaiy  and 

Water  rriiaaaiii Room  212.  I9WC  niiilrtii^  4110  Rio  Bravo.  El 

Ptao,  Texas  799QZ. 

■emrd  aeeam  lasisdmis  Reifieets  from  iadlviduals  should  be 
addressed  to  Comptroller,  same  adiheas  aa  stated  ia  the  notificatioo 
section  above,  aad  coofonns  to  ^  inquiry  laovisioas  of  the  Sec- 
tioa's  rules  as  pubhshed  ia  this  issae  of  the  federal  Rapster. 

Rmphiyees  on  whom  records  are  mam 


:  Certi»c^e  of  MedKal 

RDoa223,  IBWC 

ftab,  Texas  79902. 

the  Umted  States  Sectioa. 
isf  lumdihH 
t)  and  any  other  medicai  reoonis  of 
aa  eaaployee's  fitnem  for  the  job  and  is  to 
ployce's  name,  date  of  birth,  aad  social  security  nomtoer.  Rats  D, 
E.  aad  F  of  the  SF  78  are  not  coaaidered  a  medical  reooid  aad  are 
faed  in  the  OCficial  BBnoanel  Fcdder. 

Aatherity  ler  ^tm^at*  «f  tte  lyalM:  5  U.S.C  3301,  3302.  and 
E.O.  10577. 

'^~-rT— *'■"-  may  not  be  made  avatlafate  to  agency  |i«.rsowBHl  other 
than  those  who  require  them  to  carry  out  an  assignrd  respoosiAty. 


af  the  aet:  P«d>.  L.  99- 
579;  552a,  Sec  3.  (kX5). 

nWCAJS  SBC-4 

ladividaal  ideotificatioo  cards. 

Room  206,  IBWC  Budda^  4110  Rio  Bravo,  EI 
Rmb,  Texas  79902. 

raHaiilii  III  teaililaeli  I d  lij  thi  ijilim  Frj    nuilnjrri    f 

the  Uaaed  Statm  Setiioa.  lateraelioaal  Boaadary  aad  Water  Com- 
misBioa.  whose  datiss  neccssitatr  travel  across  the  border  betweea 
the  two  coualtiea,  ia  ooaduct  of  the  Sectam's  biiiiaeti  affairs. 

places  of  birth,  phyaicai  Jescriutioai  (color  of  hair,  eyes,  aad 
Iieigkt.  etc),  aad  iihntngrmhi 

laihiiMj  isr  mrirtaMsm  of  the   j  In     Wster  TYeaty-1944.  5 
use  301,  aad  44  USC  3101. 

rim  sf  man  ami  Oa  patyasm  sf  each  assa  ^or  the  idsadfialioaof 
key  rmplnyiin  o<  the  two  ssctioas  of  ths ' 

:  at  the  Sectioa'a  I 


ihifhei 
ftper  icGoidt  kept  ia  a  lockad  l&  cabinet. 
ft  Alphabetical  by  employee  name. 
I  ia  locked  cabiaet. 

Whsa  aa  employee  is  transferred  to 
or  w|Pffii*ti*  from  Federal  service,  the  sealed  ea- 
i  reootds  should  be  attached  OB  the  right  side  of 
the  OtBcial  IVrinBael  Folder.  Me  die  el  eavelape  wiB  be  forwarded 
to  Natioasl  Ftereoaael  Records  Ceater  (Oviam).  Ill  Wiaaebago 
Street,  St  Loom,  liieeomi  63I1S,  thirty  (3Q)  days 
of  ea^lovee.  Ia  the  case  of  itisat  jir>  retinmeats, 
tioa  is  obuuaed  aad  forwarded  to  ths  Qvil  Service's  Mtdicsl  Of- 
ficer ia  H  ftso,  Texas  area. 

States  Sectioa.  TattnilinHal  Booadsry  sad  Wster  rnainassinn. 

Room  223,  IBWC  Bmhliiv.  4110  Rio  Bravo.  Bl  Fhso.  Texas  79902. 

NatMealiaa  arseedave:  Isf otmstion  rasy  be  obtaiaed  from:  Comp- 

r,  Umted  States  Sectioa,  lasenmtiooal  Boaadary  aad  Water 

\__     ~  212.  IBWC  Baddiiw.  4110  Rio  Bravo,  El  Peso. 

Texas  79902. 

sddiLseiiil  to  Cotaptroisr,  saase  addkam  w  staled  ia  the  notificstioa 
sectioa  ^bofve.  lafnrwmtinn  may  be  released  upon  receipt  of  a  sob- 
posaaor  to  a  noa-Fedscal  eatity  or  persoa  qpoa  wriBeo  sathiaiis- 
tioa  Cram  emplotee  aad  the  exteat  or  the  inf ormatioa  wil  be  ia  ac- 
cordaace  with  HUP  339. 

Csalialkv  tmmd  paseedmsar  The  Umted  Stalse  Sectioa's  rales 
for  aooees  to  leoords  sad  for  utastiag  coalsals  aad  appeaMag  by 
the  iadividusl  ooaccraed  sre  ia  aoootdaaoc  with 
forth  id  PMP  339. 

The  iafonaatian  ia  this  system  al 
a  vnmaaa  by  either  iadividusl's  physiosa  or  ageacy's 

m  the  reooids 

of  Ite  act]  Sobfect 
fxva  PX.  93-579,  552a.  Sec'  3,  (k)(9.  nalem  approved  for 
by  the  riaimaii  Medicri  Officer  of  the  U.S.  Civa  Service 


BWC/IBSac^^ 


r,  Uaitod  States  Sectioa, 

Water  r aiMiiiis.  Room  206,  IBWC 

,  4110  Kio  Biwvo.  EI  Paao,  Tkxas  79901 


ftso.  Tsxas  79MB. 


4110  Ho  Bravo.  El 
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MTEINAIKMAL  lOUNOAlY  AND  WA1H  OMflMISSION 


Catcgoriea  of  iwlMdnla  corcred  Irjr  the  ijrtw  Any  employee  or 

applicant  for  employment  who  has  fued  a  complaint  of  dkacmnma- 
Son  against  the  United  States  Section. 

Catcforict  of  recardi  ia  the  lyaleia:  Affidaviu  maintained  con- 
cerning the  foOowing  information:  the  complaint,  correspondence 
fclated  to  the  complaint  and  copies  of  personnel  records  and  infor- 
mation covering  how  the  complaint  was  resolved. 

Authority  (or  ^atatOHMce  of  the  aytttm:  Execudve  Orders  1 1478 
and  11141,  and  Equip  Emptoyment  Opportunity  Act  of  1972. 

Routhac  Bies  of  recardi  BMiatdBed  !■  the  sjrataii,  iKfaidhig  ci*cr»- 
ries  of  aoen  and  the  pioiiii  of  such  ■■■:  CoBtenta  of  these 
records  and  files  may  be  (bsciosed  and  used  as  follows:  a)  To  the 
Gvil  Service  Coounission  for  hearings  and/or  administrative  ap- 
peals oo  the  complaint  of  discrimination;  b)  To  the  Department  of 
Justice  in  connection  with  any  suits  bmifht  against  the  agency  for 
aD»ed  discriminatioo;  and  c)  To  the  Equal  Employment  Opportimi- 
tyCommission  for  advice  and  counsel  within  its  jutisdirtinn. 

PoUdcs  awi  practkcs  for 
aad  dkpoug  of  records  ta  the  I 
Stor^e:  Paper  records  in  file  folders. 
RetrinraUlity:  Files  are  indexed  alphabetically. 
S^iguMdi:  Records  are  located  in  kxkabk  metal  file  cabinets  or 
in  metal  file  cabinets  in  secured  rooms  or  secured  premises  with  ac- 
cess limited  to  those  whose  official  duties  require  acces»- 

ffrtratioB  aoMl  diipoaal:  Records  are  retained  for  seven  years  after 
the  close  of  the  case,  and  then  destroyed. 

Sytttm  iMBivcrls)  aad  addrcM;  Director,  General  and  Financial 
Services,  United  States  Section ,  Intematiooal  Boundary  and  Water 
Commission,  Room  227,  IBWC  Building,  4110  Rio  Bravo.  El  Paso, 
Texas  79902. 

Notitkatioa  pioindii  Information  may  be  obtained  from:  Comp- 
troller, United  States  Section,  International  Boundary  and  Water 
Commission.  Room  212,  IBWC  Buildii«.  4110  Rio  Bravo,  El  Paso. 
Texas  79902. 

Record  aceeas  procedBrec  Requests  from  individuals  should  be 
addressed  to  Comptroller,  same  address  as  stated  in  the  notification 
section  above,  and  conform  to  the  inquiry  provisioos  of  the  Sec- 
tion's rules  as  pubbshed  in  this  issue  ot  the  Federal  Register. 

Conlealh^  record  praoedares:  The  United  States  Section's  rules 
for  access  to  records  and  for  contesting  contents  and  appealing  ini- 
tial determinations  by  the  individual  concerned  appear  in  the  Rules 
Section  of  this  Federal  Register. 

Record  mmvcc  categories:  Data  in  this  systeas  are  obtained  from 
the  following  sources:  a)  Employees  of.  or  applicants  for  employ- 
ment with,  the  United  States  Section,  involved  as  coiplainants, 
witnesses,  etc.,  in  discrimination  complaints;  b)  Reports  of  in- 
vestigations and  other  materials  prepared  by  the  Equal  Employment 
Opportunity  Director,  Equal  Employment  Opportmity  Assistant. 
counselors,  coordinators  and  investigators;  c)  Copies  of  agency 
documents  relevant  to  any  E£0  investigations;  and  d)  Records  al 
hearings  on  complaints. 

mWC/US  SEC.-4 
Syolcni  aaaM:  Occupational  Health  and  Injury  FBes. 

SysleB  locatkia:  Room  23,  EBWC  Buiidii«.  41 10  Rio  Bravo.  El 
Paso,  Texas  79902. 

rahioilio  of  iadividaals  cavcrcd  by  the  sjntenu  All  employees  of 
the  Umted  States  Section  who  have  sustained  injuries  or  other  oc- 
cupational health  problems. 

Calcflafta  of  record  la  the  maliau  a)Accident  r^ioru  (inchiding 
CA-1  and  CA-2:  Federal  Employees  Notice  of  Injury  or  Occupa- 
tional Disease);  b)  Claims  for  compensation  for  injury  or  occupa- 
tional disease  (CA-4);  c)  Claims  for  continuance  of  con^nsatioo 
on  account  of  disability  (CA-8);  d)  Logs  of  employees  receiving 
medical  services  or  who  have  sustained  a  wock-related  mjury  or 
disease;  c)  Health  and  medical  records,  including  medical  reports 
on  the  compensation  forms  or  in  response  to  medical  treatment  and 
examination,  and  f)  Related  correspondence.  The  above  records  are 
maintained  for  the  purpose  of  identifying  and  recording  those  em- 
ployees who  have  sustained  work-related  mjurics  or  other  occupa- 
tioaal  health  problems. 

Aathority  for  ■ahitfawrr  of  the  systeas:  S  U.S.C.  Chap.  81,  5 
U.S.C.  7153,  5  U.S.C.  7901,  The  Occupatiooal  Safety  and  Health 
Act  of  1970.  and  Executive  Order  1 1807. 

Raatiac  aas  of  records  aisintetod  ia  the  sirteai,  ladadiBg  catafa- 
rte  of  aiers  aad  the  parpooes  of  nch  oaea:  Occupational  injury  ^id 


Sness  repofts  are  maintained  in  order  to  provide  data,  including 
statistigal  data  required  by  the  Occupaticjnal  Safety  and  Health  Ad-. 
nnnistratiao.  Departmem  of  Labor;  and  the  Office  of  Workers 
Compeasation  Programs,  the  Department  of  Labor. 


Paper  records  in  f3e  cabinets. 

Records  are  filed  alpfaabeticaDy. 
Records  are  located  in  lockabfe  metal  file  cabinet 
with  access  limited  to  those  whose  official  duties  require  access. 

MttmltBm  aad  dhpaal:  Al  files  ia  this  system  are  retained  in- 
defiaiiely  while  emptoyee  ii  niMii  with  the  U.S.  Section  and  are 
diapooed  wfaea  they  are  S  years  old  if  eaaployees  have  been 
separated.  Files  are  destroyed  ia  acoordanoe  with  standard 
procedures. 

SlyotBBi  amai^Bfa)  aad  adAneor  Director  of  Penoonel,  United 
States  Section,  Interaatiaaal  Boundary  and  Water  Conaaisaion. 
Room  223.  IBWC  Hialth^.  4110  Rio  Bravo,  El  Paso,  Texas  79902. 

Natfcalioa  peaeedw  lufotaaaion  may  be  obtained  from:  Comp- 
troller. Room  212,  IBWC  Buhhng,  United  States  Scctioo,  Interna- 
tional Boundary  and  Water  Comnissioo,  4110  Rio  Bekvo.  El  Fkso. 
Texas  79902. 

BjTirrd  ^fttw  paeedana:  Recpests  from  iadtvidlials  shotdd  be 
addressed  to  QanptroBar.  same  address  as  stated  in  the  notification 
section  above,  and  cuufum  to  the  inquiry  provisions  of  the  Sec- 
tion's rules  as  published  ia  this  issue  of  the  Federal  Register. 

CaalHtii^  record  i^am^aos  Offidai  records  are  maintained  by 
the  Office  id  Woitess'  Compensariow  Ptagyams  (OWCP),  New  Or- 
leans, La.,  or  otlwr  district  offices  of  the  OWCP.  and  records  con- 
tested ««■«■*  be  done  with  that  ag^mcy  under  thev  contesting 
procedures.  Information  and  address  may  be  obtained  from  the 
CouytioUer.  address  as  ootBd  under  aoti&ation  section  above. 

tbtem4  ao^ve  cat^afaa:  btf oonatiaa  ''■■^■■"^<  in  the  system  is 
obtained  from:  ea^iloyees  who  have  sitffiered  a  work-relatad  illness 
or  iajivy.  VS.  Section  supervisary  pcraoanel,  medical  auUnrities 
treatiav  or  examiaing  the  employee,  aod  witnesses  to  an  accident  or 
occurrence  giving  rise  toac&im. 

T  iliHi  oB^ptiri  baa  intrin  ,i  i  'i'-  of  the  act:  P.L.  93-379. 
532a.  Sec.  3..  (kXD  and  (4).  Records  maintained  under  this  system 
are  — «"<«i-^«l  copses  of  OWCT  lecoids  and  are  maintained  to  assist 
in  pfxicessa^  i  iMinwnnafkin  claims.  I^eraona  seeking  information 
iffitfx-  this  system  should  foQow  the  directians  given  under  the 
notificatioa  procedure  above,  btformatian  will  be  given  to  super- 
visors and  to  the  employee  covered  by  the  record  if  the  material  is 
aot  coBsadeied  detrioMntal  to  the  employee's  wellbeiag.  RequesU 
for  infoniHitioa  which  Hipean  detrimental  wfl  be  refened  to  the 
OWCP  for  opinion  prior  to  releaae. 

DWC/US  S8C.-7 
ftiotor  Vehicle  Operator  Records. 

Room  223.  IBWC  Buildii«.  4110  Rio  Biavo.  El 
Paso.  Texas  799QZ. 

Caliaaetes  of  hsdMdaais  caosnd  by  the  qi>*(B:  AU  employees  of 
the  Soctioa  who  are  seeking  or  bokfing  a  U.&  Government  Motor 
Vehkle  Operator's  Identification  Card. 

Cal^oite  of  lecardB  ta  Iha  malam:  The  system  of  records  con- 
tains ifif'""^***"  relalii«  to  the  use  of  aovemment  vehicles. 
Records  include  applications  for  gpvenunent  diivcr.s  license.  Social 
Security  Nnadxr.  physical  fitness  stainmmts.  driving  violation 
records,  road  test  reouhs,  and  penineitt  concapoodence. 

Admiaistiative  Services  Act  of  1949.  as  Amended  (40  U.S.C.  471, 
et  seq.). 

rtei  of  Men  asid  tke  poapaoes  «f  each  aoos:  l^ieae  records  aad  infor- 
mation in  Aeae  records  any  be  used:  a)  To  supply  the  U.S.  Section 
with  infonnatioa  necessary  and  idevanl  to  die  U.S.  Section's  func- 
tions; b)  In  support  of  the  function  for  which  the  records  are  col- 
lected ^  laiMitninfri  or  for  related  personnel  functions;  c)  To 
request  inforaHtion  from  State  and  kxal  poUce  departments  to 
determine  aa  employee's  eligibility  for  a  government  license;  d)  A 
recoid  from  tlas  system  may  be  ilinrkiarirt.  as  a  routine  use,  for 
toigaHfiw  ui  a  court,  or  to  a  mngjstrate  or  administntive  tribunal,  in- 
chtdiiM  disclosures  to  oppooiug  counad  in  the  course  of  settlement 
or  nfyHi"*^'?'^:  c)  shouU  the  system  of  records  maintained  by  this 
a^eacy  indi^-*'^  a  violation  or  potential  violation  of  law,  the  rele- 
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vHt  leciMito  may  be  refened,  at  a 
^ency.  wfaathcr  Federal,  State,  tocal,  or 
icaponsibility  of  invcatigBtiaa  or 


oae  to  the  ■pprppriate 
chaniBd  witn  the 


Records  are  stoied  in  a  fik  i 

BrtriavaMI^  Records  are  filed 
ployee.  'nannemd  to  inactive  chmnnlngiral 
df  employee  or  upon  rescission  of  authorizatioo  to  operate  a 
1  vehicle. 

Dispoaed  of  3  years  after  separation  of 
employee  or  3  years  after  retciirtnn  of  authoiization  to  operate  a 
foveraaient-owDed  vehicle,  whichever  is  the  earlier. 

Syatim  manapr<s)  aad  addnaa  Director  of  I^eraonnel,  United 
States  Section,  Inieniatianal  Boimdary  and  Water  Comnissian, 
Room  ZZ3.  mWC  Btiidii«.  4110  Rk>  Bravo.  El  Pbao.  Texas  79M2. 

NMHeallan  nraeadarB  Infriiinarkwi  may  be  obtained  from:  Comp- 
traOer.  Room  212,  IBWC  Bnildbig.  United  Stales  Section.  Intena- 
tional  Bwmdary  and  Water  Comniaaian,  4110  Rio  Bravo,  El  Paso. 
Texas  79902. 

Raeavi  aeesas  praeodana:  Reqincsts  from  iadividnab  should  be 
adtheaaed  to  Comptroller,  same  address  as  stated  in  the  ootifirlion 
section  above,  and  uunfoim  to  the  inquiry  ptovisioiis  of  the  Sec- 
tion's rales  as  published  in  this  iaaue  of  the  Ndeni  Register. 

Contsillag  reeovd  proeadmaK  The  Sectioa's  rales  for  access,  for 
rnmesting  contents,  and  appeahag  initial  deteminatians  by  the  in- 
dtvidad  concerned  appear  in  the  Ridea  Sectioa  of  this  Federal  Re- 


finance (or 

552a.  Sec  3..  (k)  (D  and  (4). 

nwc/tB8ac-9 

Freedom  of  Tnffamntkai  Act  ReqaeaU  for  Records. 

Room  212,  IBWC  BuiMii«.  4110  Rio  Bravo.  El 

I^sb,  Texas  79902. 

requastBig  copies  of  records  ftea  the  Uialad  Stales  SedCkm 
the  proviaians  of  the  Freedom  of  lafonnatian  Act,  aa  i 

rah^hii  of  racardi  hi  Ike  wftlmm:  Naaie.  addreaa,  and  i 
number,  description  or  idBnIinraltnn  d  records  rrqumtwri, 
furnuhed,  aad/ar  denied;  dales  of  reqneat  and  leaponaa;  wmamt  of 
fees  paid,  reduced  or  waived,  it  any;  payaHnt  deinqaencioa,  if 
any:  petdions  of  indigency;  appaals  of  denials;  final  determinations; 
and  names  and  titles  of  denymg  offidab  and  delenniniag  offictals. 

Amharity  for  andntsnasMe  of  Iht  sjataa:  Fteedom  of  Information 
Act,  as  amended. 

■oaMaaaiMofi 
ttm  of  MOT  Hd  Ike  wmpmm  of  incli  aaaa:'  Aaanal  Rapoft  to 


under  aaction  (d)  of  the  Rteedam  of  Inf  otmatioa  Act,  aa 
amended,  and  available  for  public  iaspw^tinn  at  all 


Irxltvidual  to  whom  record  pertains, 
witnesses  to  driving  viohtions.  police  and  court  records,  and  Road 
Test  Fran  liners. 

DWC/m  SBC'S 

Employee  lYavel  lUcords. 

Room  223.  IBWC  Buiklii«.  4110  Rio  Bravo.  El 
ftao,  Texas  79902. 

Calegoriri  of  iadlvidaals  covcnd  b^  the  systHK  Employees  and 
^pphcaott  selected  for  appointment  m  shortaie  category  occupa- 


off  lecardi  ta  the  tjmmn  Name,  addraaa,  estimated 
travel  expeaae,  mode  of  travel,  eflvloyment  service  agreement,  and 
travel  oraers. 

Aalharity  iar  maiatsaaaee  of  Utt  qrittm:  Bu4pBt  and  Accounting 
Act  of  1921;  Aocoonting  and  Aaditii«  Act  of  1950;  and  Federal 
Cbum  Collection  Act  of  1966. 

ifss  of  aacn  aad  Iha  nanaaes  of  mmk  aasa:  Used  to  dooonent 
authority  for  change  oi  oitty  station  travel  and  the  oajrmem  of 
authorised  travel  expenses. 


I  of  reeordi  in  the  I 
:  ftpcr  reooRts  in  ffle  f olden. 

Indexed  chroaolQgKaOy  by  dale  received. 
Records  are  tocated  in  kickable  metal  Bla  ■  ■lanili  or 
in  metal  f3e  cabinets  ia  second  rooms  or  secured  preoiaes  with  ac- 
to  thoae  whoae  official  duties  require  access. 
and  dkpaaal:  Records  are  retained  in  acoordaaca  with 
the  United  States  Section's  Records  Disposal  Schadala. 

Tjrtiim  amn^sets)  and  addram:  Comptroller,  United  Slatea  Sec- 
tion, Imenaliimy  Bonndwy  ^^i  Water  ComatsMiQa,  Room  212, 
IBWC  niahiii^.  4110  Rio  Bravo.  Bl  I^so.  Texas  79902. 

NoMkaMin  aracadare;  lof omntnn  may  be  obtained  from:  Comp- 
troller. Umted  Slates  Sectun,  Internatkjoal  Bcnndaiy  and  Water 
4110  Rio  Bravo,  El  Paso.  Tocm  79902. 
Dsm  ptecadmaa:  Requests  from  individuals  should  be 
:  to  Coaptraler,  same  address  aa  stated  ia  the  notificatiaa 
section  above,  aad  conform  to  ttie  inquiry  provisions  of  the  Sec- 
tion's  ndes  as  puhisked  ia  dns  iasae  of  the  Ftodanl  Repster. 

The  Section't  rules  for  aoceaa,  for 

leteminatianB  by  the  in- 

ia  the  Rules  Section  of  this  Federal  Re- 


lofrseordstai 
Manual  and  —mr^tiw^  readable  paper  copy. 
Filed  in  chronolcgical  order. 
Records  are  kicated  in  kxkaUe  metal  file  cabinett  or 
premises  with  access  limited  to  those  whose  official  duties 
require  access. 

ArtmllM  and  d^paaal:  Retained  according  to  GSA  Federal 
Ttavel  Remdations.  and  then  diqioaed  of  aixowiatg  to  Records 
Control  Sdedale. 

SyrtMi  -aaa^Mt^  aad  addnaa:  Director  of  Persoonet.  United 
Stales  Section,  lateraational  Boundary  and  Water  Coaanisskm. 
Room  223.  IBWC  Buihiii«.  El  Ptoo.  Texas  79902. 

NotfKallan  nncidme:  Itrfanmalion  may  be  <ihtainfid  from:  Comp- 
troOar.  UMted  Slates  Section.  Ialeraalio«d  Boundary  and  Water 
riiMBtainn.  Room  212.  DWG  BiBkiii«.  4110  Rio  Btavo.  El  Pbao, 
TuM  79902. 

^  ■  .  .    .  -    *  a*  *-  '        m'     •  ^        a  _a. ■  j     fc.— 

iJitriiiirf  to  Coovlnilkr.  sanm  addraaa  as  ataiad  in  the  notificalkM 
section  above,  aad  ooafonn  to  the  inquiry  ufowakina  of  the  Sac- 
tkm's  rales  as  pubMahed  in  this  iwae  of  the  I 

The  Section's  nries  for  aooaat,  for 

IB  bjr  the  m- 

m  thalhdea  Section  of  this  FaiWy  Re- 


v. 


Subject  individuals  and  Section  oftioen 
eo^loyees  eiMpged  ia  processing  or  makiag  deterainalions 
widi  respect  to  PMA  requaati 

DWC/US  SIC-M 

Ijstna  aanti  fii lal  nsiiiami  Pi  i  nrili  in  TIraik|iiBrtrrf  nn-f  Ir'-f 

Offices. 

Hendquarten  Fiersaaael  Offices  and  FWd  Office 
I  is  employed. 
of  inlMdaals  cam ad  by  Ike  %alaaB  Cnncai  en- 
ployeea  of  the  U.S.  Sectioa. 

CalaiBitaa  of  rseardi  In  Ike  mttme  This  system  coaaists  of  a 
variety  of  records  sach  as  veaerai  correspondence  and  sabiect  files 
relating  to  employmaal  or  iian|fcii—  of  employmeat,  pmawtion 
Oes.  ^50  dmaahvcal  FBe.  SF-52,  Requaat  for  Raraonnel  Ao- 
tioa  pea*,  leave  files,  traiaivg  records,  ceattal  psrsnnael  data  fOe 
(CPDf)  and  retiwaaiat  lecards  rnlstaig  to  lisnaaaal  actions  and 

dale'  kDm  addran*  telaako^a  nai^bcr*  eaMnaaoy  addnaaea"  so- 

iiquies;    kaadicap    code;    omplosmant    hmtety:    ^nhficattoaa 
bacfcHoand;  past  and  pnaent  salanea,  gpad**  •■■  poMion  ttflaa; 

pnaaai;  ooadiKt;  pay  and  have;  and  data  doLimiirti^g  reaaons  for 

1  Mink  Isr  mnhHiiMae  si  *a  MliM  5  U.SjC  1302.  2951. 
41lt.  4Mt.  4S0ii.  7301.  TSlt,  7S21.  and  BaacathM  Oidor  10961. 

I  41.  NO.  W^-IWHMir.  NHMMnr  M^  TfM 
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.     ^  _^„  -— »  1^  avpoiH  af  Mck  MeK  InfonnatiaB  m  these 
«^,  mav  be  used  i)  Byan  agency  of  tbe  Federal  Goverament 

activides  b)  In  the  event  an  appeal  is  made  outside  the  Section, 
records  which  are  relevant  may  be  referred  to  the  approp™J«^^ 
cvdiarged  with  rendering  a  deasioo  on  the  appeat  c)  Wornadoo 
can  be  disckMed  as  follows,  without  pnor  employee  consent: 

1)  To  the  Public:  Employee  name;  positioo  title/grade 
(past/present);  salary  (pastypresent);  and  duty  slaUon  (pasVpresent  - 
as  specific  as  building/room  number).         .  _  ._  oc  •»« 

irToa  Prospective  Federal  Employer  AD  items  on  SI-  73. 

3)  To  a  Prospective  Non-Federal  Employer:  Employee  name; 
positioo  title/grade  (past/present);  salary  (past/present);  (fai^  stadoo 
f^t/present);  tenure  of  employment;  Civil  Service  statos;  length 
^service  (IBWC/Federal  government);  and  date/reason  for  separa- 
tioo  (on  SF-50).  ^ ,     ,  ,  _ 

4)  To  a  Police/Court:  Any  information  requested  for  law  enforce- 
ment purposes. 

5)  To  a  Credit  Firm:  ^,  ,      j_ 
a.    May    be    provided:    Employee    name;    position    title/grade 

(past/present);  salary  (present/past);  duty  station  (presentypast). 
^May  only  be  verified  (the  firm  may  be  told  if  their  infonnauon 
is  correct    if  not  correct,  it  is  not  permitted  to  disclose  the  '  nght 
answer");  tenure  of  employment;  CivU  Service  status;  and  length 
of  service  (U.S.  Scctioa/Fe«ieral  Government) 
Any  other  disclosure  requires  prior  written  consent 
PoUdcs  and  nractica  for  atMtec.  rettieirtag,  accoriog,  rrtvning. 


PoUdcs  aad  practica  for  at 
iMl  diuMteg  gTcwor*  in  the 


Stor^c:  Recoixls  are  maintained  in  file  folders,  index  cards  and 
computer  printouts. 

Rctrievaiiility:  Records  are  indexed  by  any  combination  of  name, 
birth  date,  social  security  number,  or  identification  number. 
Records  are  used  by  operaUng  officials  in  carrying  out  their  person- 
nel management  responsibilities.  They  may  be  used  m  this  connec- 
tion in  recommending  or  taking  personnel  actions  such  as  are  re- 
lated to  appomtments,  transfers,  promotions,  reassignments,  ad- 
verse actions  as  a  base  for  employee  development,  training,  recog- 
nition reprimands,  and  disciplinary  actions;  for  making  decisions 
on  employee  complamts;  and  as  a  base  for  stafffatt  and  budgetary 
planning  and  control,  organizational  planning,  and  for  manpower 
utilization  purposes;  and  for  preparing  statistical  or  summary  re- 
ports. They  may  also  be  used  by  appropriate  officials  m  makmg 
decisions  on  grievances,  appeals,  and  adverse  actions. 

S^cgwK^  Access  to  and  use  of  these  records  are  limited  to 
those  persons  whose  official  duties  require  such  access. 

Rcteatiaa  ami  dtapval:  Retained  during  the  period  of  employment 
of  the  individual.  Destroyed  or  transferred  to  the  Official  Personnel 
Folder,  as  appropnatc.  when  an  individual  resigns,  transfers  or  is 
separated  from  the  Federal  service. 

System  Mannrr(ii)  aad  addiMK  Director  ot  Personnel,  United 
States  Section,  International  Boundary  and  Water  Commission. 
Room  223.  IBWC  BmUing,  4110  Rio  Bravo,  El  Paso,  Texas  79902. 

NotMkatton  pntetdmn:  Information  may  be  obtained  from:  Comp- 
troller UnitedStates  Section.  International  Boundary  and  Water 
Commissioo,  4110  Rio  Bravo,  El  Paso.  Texas  79902. 

tttetri  meemt  wumlin  Requests  from  individiials  should  be 
addressed  to  Comptroller,  same  address  as  stated  in  the  notification 
section  above,  and  conform  to  the  inquiry  provisions  of  the  Sec- 
tion's rules  as  pubbshed  in  this  issue  of  the  Federal  Register. 

CiMlHti^  i«card  proccdwvs:  The  Section's  rules  for  access,  for 
coolcstiiM  contents,  and  appealing  initial  determinahoos  by  the  in- 
dividual concerned  appear  in  the  Rules  Section  of  this  Federal  Re- 
gister. 

l^iQg,^  naive  calMrte:  Information  in  this  system  of  records 
either  comes  fromthe  individual  to  whom  it  appbes.  is  derived 
from  information  he  supplied,  or  is  provided  by  supervisors  of  the 
United  States  Section.  International  Boundary  and  Water  Commis- 
•ioa. 

$52a^!c.  m35)  and  (7). 


Pi.  93-579. 


nwc/us  sEC-ii 

Investigative  Records. 

Room  223.  IBWC  Building,  4110  Rio  Bravo.  El 
Paso.  Texas  79901 

PalniiiiM  si  tadlvUMli  covcnd  bjr  Ike  ijiism;  Current  em- 
ployees. 


.»  rf  raeai*  fa  Ike  sf^ism:  Name;  address;  date  and 
place  <2  birth;  dtizeoafaq);  pkyskal  charactchstics:  employmem  and 
military  service  history;  credit  references  and  credit  records;  educa- 
tion; medical  history;  arrest  reconls;  Federal  employee  relaUves; 
dat^  and  purpose  of  viaks  to  fareign  countries,  passport  numbers; 
names  of  spouses,  relatives,  refereoces,  ami  personal  associates; 
activities,  and  coitflict  at  interest,  security,  and  suitabihty  maten- 

Aattarify  far  mitelaaMea  sf  Ite  ayatac  Exeiaitive  Orders  10450 
and  11652.  ^ 

riM  of  «■!■  mid  Ike  Mraama  «i  awk  ama:  Reconls  maintained  to 
detemmie  suitability  for  federal  employmenL 


liBlke 
Paper  rectxds  in  file  folders. 

.,:  Fded  alphabetically  by  name. 
Locked  cabinets  in  secure  rooms  in  guarded  building, 
and  used  only  by  authorized  screened  persomieL 

Iti  li  irtri  ^mI  dbpoaai:  Investigative  records  are  retained  until 
cases  are  closed;  odier  records  are  disposed  erf  in  accordance  with 
the  provisions  of  the  Section's  Record  Central  Schedule. 

Syattm  mH^Rr<s)  and  trf^vm:  Director  of  Bersoonel.  United 
States  Section.  Intematiant  Boundary  and  Water  ComnMsion, 
Room  223,  IBWC  Building,  41 10  Rio  Bravo,  El  Paso,  Texas  79902. 

NatfBodfaa  asvesdmc:  laformatioa  may  be  obtained  from:  Comp- 
troller Room  212.  IBWC  Building.  United  States  Section,  Interna- 
tional 'Boundary  and  Water  Commissioo.  4110  Rio  Bravo.  El  Paso. 
Texas  79902. 

gaeatd  aooms  nmi^mia  Requests  from  individuals  should  be 
addressed  to  Comptrofler,  same  address  as  stated  in  the  notificaUon 
section  above,  and  cooform  to  the  inquiry  provisions  of  the  Sec- 
tion's niles  as  ptriilished  in  this  issue  of  the  Federal  Register. 

Co^mtkH  rvooi^  puiM^M;  The  Section's  rules  for  access,  for 
contesting  cootents,  and  appealing  initial  determinations  by  the  in- 
dividual concerned  appear  in  the  Rules  Section  of  this  Federal  Re- 
gister. 

Umom^  mmit  laiigaihs  laformatioa  contained  in  the  system 
was  obtained  frtim  the  foflowing  categones  of  sources:  a)  Applica- 
tioos  and  other  personnel  and  security  forms  furnished  by  the  in- 
dividual, b)  Investigative  and  other  reoonl  matenal  furnished  oy 
other  Federal  agencies,  c)  Notices  of  persoand  actioas  furasbed 
by  other  Federal  agencias.  d)  By  personal  investigation  or  written 
inquiry  from  sources  such  as  employeia.  educational  instiftitions. 
references,  neiglibors.  associates,  police  dmitments.  courts  credit 
bureaus,  medical  records,  probntioo  officials,  pris«>o  officials, 
newspapers,  mj^aztnes.  peiiodicals,  and  other  pubbcatiaa*.  e) 
Published  hearii«s  of  Coog^essiooal  Committees. 

System  caxamted  k«m  ml^  yrvvWsM  of  Iks  act:  Certain 
records  contained  within  this  system  of  records  are  exenipt  frcMB  5 
use  552a(c)  0).  (d),  (eKD.  (cX4).  (G).  (H).  and  (f).  See  U.S.  Sec- 
tion rules  published  on  this  same  date  in  the  Federal  Register. 

IBWC/US  SBC-U 
System  MMt  En^loyces'  Vehicle  Accadaat  Reports. 

Syalam  iiiliw  Room  229.  IBWC  Rio  Bravo.  El  Paso.  Texas 
79902- 

CakMrim  af  tedMda^  emmad  by  Ika  ayalmK  All  employees  of 
the  Uniled  States  Sectioo. 

Caleaartes  af  laeai^  in  Iks  syatsm:  F^  mune  and  address;  veln- 
de  t^  number;  amount  due;  service  raouirBd;  invoice,  or  other 
pertmoit  Hkotification,  number;  cost  code,  if  available,  and  ap- 
plicable appropriatioo  symboL 

i^bMbi  far  makrtcHmoc  af  Ike  s^bbk  Federal  Property  aitd 
AtolSSiye  Services  Act  of  1941,  aa  Amended  (40  U.S.C  471. 
et  seq.). 


idcntifiafate  supporting 


Papa  reconls  in  Oe  f olden. 

By   nHK.  and   bill,  purrhasri 


Reteotioa  and 


order  or  invoice 
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Syalmii 


Reconls  are  located  u  lockabfa  metal  file  cabinets  or 
in  metal  file  cabinets  in  seemed  rooms  or  secured  premise*  with  ac- 
cess baited  to  ttaoac  wkoae  official  dolies  reqmre  access. 

Bcfamtan  and  di^aaai:  Ret^  3  fiscal  years  on  hand;  other 
records  stored  untfl  they  have  imdergone  audit  by  GAG.  and  tben 
di^osed  of  in  accordance  with  Recoras  Control  Schedule. 

fljiskm  managat^s)  and  aiftmK  Director.  General  and  Financial 
Services.  Untied  States  Section,  International  Boundary  and  Water 
Conanissiaa,  41 10  Rio  Bravo.  EI  Pino,  Texas  79902. 

NetMcalfan  nraesdara:  Informatioa  may  be  obtained  from:  Comp- 
tnder,  United  States  Section,  littemational  Boundary  and  Water 
Commission.  Room  212.  IBWC  BiiBdii«.  41 10  Rio  Bravo,  El  Paso. 
Texas  79902. 

■eeard  aeeem  laaiiAaia  Requests  from  individnals  sfaonld  be 
addressed  to  ComptroHer,  same  address  as  stated  in  the  notification 
section  above,  and  conform  to  tbe  inquiry  provinons  of  the  Sec- 
tion's rules  as  published  in  this  issue  at  the  Federal  Register. 

CaniBaliag  rseavd  laetadmmi  The  United  States  Section's  rules 
for  access  to  reconls  and  for  contesting  and  appealing  initial  deter- 
minations by  the  individual  concerned  appear  in  the  Rules  Section 
of  this  Fednal  Register. 

Kecord  soaroc  categeifaa,  Subject  intbvidual,  supervisors  andyor 
Finance  Office  standard  references. 

mWC/DS  SBC.'U 
Records  of  Cash  Receipts. 

Rbom  229,  IBWC  Buildup  4110  Rio  Bravo.  El 

Paso.  Texas  79902. 

Caltgai'hs  of  indiiirtnali  cetered  by  tke  sjislun.  Persons  paying 
for  goods  or  services,  reimbursing  overpayments,  or  otherwise 
deli\^riiig  cash  to  the  Section. 

rak^Bibs  of  recards  fa  tbe  sjatun:  Individual's  name,  the  goods 
or  services  purchased,  amount  date,  check  number,  division  or  of- 
fice, bank  deposit,  treasury  deposit  number. 

lalbiiHj  tor  isfaliniari  of  tbe  syalms:  Budget  and  Accountii« 
Act  1921,  Budget  and  Accouatii^  Procednres  Act  1950.  and  31 
U.S.C.  665. 

rics  «t  aaers  and  lbs  paipaaas  tt  ancfc  aaea:  Accounting  for  all  mo- 
received  by  the  SectMML 
tar 
italkci 
Mamial  and  machine-readable  paper  copy. 
RetrievabiUty:  Name  and/or  account  or  bill  number. 
SifegaardK  Recards  are  located  in  lockafale  metal  ffle  cabinets  or 
in  metal  file  cabinets  in  secured  rooms  or  secured  premises  with  ac- 
cess limited  to  those  whose  official  duties  require  access. 
1:  Permanently  maintained. 

ts)  and  addreas:  Director.  General  and  Financial 
Services.  United  States  Section.  Intemational  Boundary  and  Water 
Commission,  Room  227.  IBWC  BuAdi^.  41 10  Rio  Bravo.  El  Paso. 
Texas  79902. 

NattScalian  pfaeedaR:  Informatioa  may  be  obtained  from:  Corap- 
troUar.  United  States  Section.  laleiiiatioaal  Boundary  and  Water 
Commission,  41 10  Rio  Bravo,  El  Paso.  Texas  79902. 

Raeatd  aceaas  praeaAarea:  Requests  from  individuals  should  be 
addraaaed  to  Coa^iliollec,  same  address  as  staled  in  tbe  notificatioo 
section  above,  and  conform,  to  tbe  inquiry  provisions  of  the  Sec- 
tion's rules  m  pnbisbed  in  this  issue  of  tbe  Federal  Register. 

CanlHikH  raeard  pimdmia  The  United  States  Section's  rules 
for  acoeas/ior  rnnlfiting  contcato.  and  nppeabng  iailial  determiaa- 
tions  by  the  individual  concerned  appear  in  the  Rules  Section  of 
this  Federal  Register. 

IBWC/US  SBC.-14 


Room  2Z3.  IBWC  Biiildii^.  4110  Rio  Bravo.  El 
iWb.  Texas  79902. 

niniilw  al  MhMnala  eaaoNd  ^  Ika  iiHim  U.S.  Section  em- 
ployees wko  may  or  have  bee*  subjects  oi  disciplinary  action  and 
eoqiloyees  who  have  fied  appeals  or  grievances. 

riiBwIii  af  raeaeda  fa  Ike  ^afaae  Tin  system  contaiiis  the  f<4- 
lomit^  recoirii:  a)  Waraing  iclfan  and  official  reprimand  files;  b) 
Grievance  files  (Atency  or  negotiated);  c)  Adverse  action  decision 


leltars;  d)  Disaabnary  action  fifes;  e)  Appaafa  bearing  transcripts 
(if  held);  0  Bang^ound  informatian  ia  support  of  disapbnarv  and 
adverse  actions;  and  g)  Unfair  labor  pracdoe  cfaarges/oi  inailaini  i . 
The  above  records  are  maintaiBed  to  identify,  reoord.  and  doco- 
mant  those  enqiloyees  who  have  received  diacipliaary  actkns,  ad- 
verse actioas  or  tnve  reoeivad  notioe  of  proposed  adverse  actioa, 
and  those  who  have  fifed  grievances,  oompkants.  cfaatses,  and  ap- 
peals. 

An*arity  far  i^nlc^aee  af  Ike  ij  iliin   E.O.  10987,  E.O.  I17B7. 
E.O.  11491.  and  5  U.S.C.  Chatter  77. 

rfas  of  nacrs  and  the  patvoasa  of  anck  aaaa:  The  contenU  of  these 


records  and  files  may  be  discfaatd  and  used  as  follows:  a)  To  the 
Civil  Service  Commissioa  on  rMKSt  in  coiqunctioa  with  any  ap- 
peal or  in  conjunction  with  its  onicial  duties  with  regard  to  person- 
nel matters  and  investigation  regarding  comptoiiws  of  Federal  em- 
ployees and  applicarrts.  b)  To  dfaagiBitrd  officers  and  eiqdoyees  of 
other  Federal  agencies  oondoctmg  investigations  of  an  individual 
for  the  purpose  of  granting  a  security  clearance  or  access  deter- 
minatioa.  and  having  a  need  to  evaluate  quahficatioos.  suitability, 
and  loyalty  to  the  United  States  Government  in  connection  with 
employmenL  c)  In  the  event  of  any  indicatioa  of  any  violatioa  of 
the  law  or  pobutial  vioiatioo  of  the  law.  the  relevaat  recards  in  the 
system  may  be  referred,  as  routine  use,  to  tbe  appropriate  Federal 
^ency  charged  with  tbe  responsibility  of  investignting  or  prosecut- 
ing such  vic^tioa  or  charged  with  enforcemeiM  or  impfementatioo 
of  the  sutute,  nife.  regulation  or  order  issued  pursuant  thereto,  d) 
To  respond  to  a  court  subpoena  andAir  refer  to  a  district  court  in 
coonectioa  with  a  civil  suit,  e)  To  designated  hearing  exaannars,  ar- 
bitrators, and  third-party  appellale  authorities  involved  ia  the  koar- 
ing  or  appeal  processes.  0  Informatioa  is  also  transmitted  to  in- 
vestigative officials  of  the  Department  of  Labor  as  wefi  as  to  the 
Federal  Labor  Relations  Council  for  settlement  of  the  complaint  or 
appeal. 

l\tlfeko  m^  pmelfam  fa 

•  of  leterds  fa  tbe  i 
All  records  within  this  system  are  maintainBd  on  i 
in  metal  file  cabinets. 

Rctrievabilily:  Records  are  retrievabfe  by  name. 

Safagaarda:  When  not  in  use  by  an  authorirrd 
records  are  stored  in  lockabfe  metal  fife  cabinets. 

RetrfavaMUty:  Records  are  retrievabfe  by  naaae. 

Safaganrda:  When  not  ia  uae  by  an  authorized  person,  these 
reconb  are  stored  in  lockabfe  metal  fie  cabinets  or  in  secured 
rooms. 

Eeamfttan  and  dknaaak  Disposition  of  recards  shall  be  m  ac- 
cordance with  GSAPPMR  101-11.4. 

Syafam  BMa^aKs)  and  ^Anm:  Director  of  Pcrsomkel,  U.S.  Sec- 
tion. International  Boundary  and  Water  Comnaissioa,  Room  223, 
IBWC  Buildii«.  El  Paso.  Texas  79902. 

NoUkcalfan  lanmdmi  Information  may  be  obtained  from  Comp- 
troller. U.S.  Section,  Intenmtional  Boundary  and  Water  Commis- 
sioa. Room  212.  IBWC  BuiUii«,  4110  Rio  Bravo.  El  Paso,  Texas 
79902. 

Raeafd  aeeem  praeedarta:  Requests  from  individuals  should  be 
addressed  to  Comptrofler.  SMne  address  as  stated  in  the  notificatioa 
section  above,  and  conform  to  the  inquiry  provisions  of  tbe  Sec- 
tion's mfes  as  pnbbshnri  in  this  issue  of  the  Federal  Register. 

Canfaatf^  raeatd  piatadmia  Tbe  Unned  States  Section's  rules 
for  '^"— ^•■■g  contents,  and  a^praHti|  initial  detennmations  by  the 
individnal  coooeniBd  appear  m  the  Rufes  Section  of  this  Federal 
Re^ster. 

Rumd  aaaace  cafagaetaa:  The  sources  of  these  records  are:  a)  In- 
dividnal to  whom  the  record  pertains;  b>  Agency  officials;  c)  Af- 
fidavits or  statements  from  employee;  d)  Testimoniea  of  witnesses; 
e)  Official  docoaaent  refeting  to  the  appeal,  grievance,  or  com- 
and  0  Correspondenoe  from  spciafic  otganizatioa  or  per- 


person,  these 


552a.  Sec  3.  (kXD  and  (2). 

nWC/lB  S8C.-I5 
Official  Personnel  Poldar. 
Room  223.  IBWC 
Pfeab,  Texaa-799Q2. 

the  Umled  States  Section. 


ks  Mti  PX.  93-S79. 

4110  Rio  Bravo.  EI 
All  emptoyees  of 
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MTUNATIONAl  ■OUNOASY  AMD  WAIH  COMMISSION 


„  al  ncM*  hi  <ki  tfttmu  Offidai  Penoond  Pbider, 
p...„  ^^^1  security  manber;  birth  date;  employment  history;  edu- 
catini;  job  and  pay  d«a;  peifonnance  reviews;  letters  rf  cOTimeD- 
datioo  reprimand;  trmii*  certificatet;  salary  and  benefitt  tnfonna- 
tkn  to  indude  aOowance  and  inaoraoce  date;  travd  owters  and 
geoenl  correspondence;  other  penonnd  data  such  Mseconty 
Swance.  IwMty.  mifoary  service  evidence,  mjury  reporta.  sug- 
aestioas.  heatth  qnahficatioa  records,  etc. 

AalharlN  far  a^talmaca  af  tka  syaliB:  Executive  Order  10361 
dat^09^54  and  Civil  Service  Part  293  and  Part  294  of  the  regu- 


rid  «f  mtn  mi  Mm  pvp«CB  «i  midk  ana:  a)  To  provide  hardrcopy 
documentatiao  oo  employees'  current  job  and  pay  data,  paat  job 
htstory.  career  pn^vkm,  etc.  Used  to  detemane  qiiahfications 
and  to  provide  information  for  pcocesainp  personnel  actioos.  b)  In- 
fonnalion  can  be  diadoaed  as  foOows.  without  prior  employee  con- 


1)  To  the  PuUic:  employee  name;  position  title/grade 
(past/present);  satary  (pst/prMent);  and  duty  station  (past^present  - 
as  specific  as  buildin(/Toom  number). 

2)  To  a  Prospective  Federal  Employer  AD  items  oo  SF  75. 

3)  To  a  Projective  Non-Federal  Employer  Employee  name; 
position  titk/grade  (past/present);  salary  (paat/pnsent);  duty  station 
(past/present);  tenure  of  emptoymeiM;  Qvi]  Service  status;  length 
of  service  (IBWC/Fcderal  government);  and  date/reason  for  separa- 
tion (on  SF  30).  _^,     ,       _r 

4)  To  a  Mice  Court:  Any  mfocnation  reouested  for  law  enforce- 
mentpurpoaes. 

3)  To  a  Credit  Firm: 

a.  May  be  provided:  Employee  name;  positian  tide/grade 
(past/present;  sa^  (preaent/paat);  duty  station  (present/past). 

b.May  only  be  verffied  (the  firm  may  be  told  if  their  informaUon 
is  coTTBCt;  if  not  correct,  it  is  not  permitted  to  disdoae  the  "right 
answer");  tenure  of  empioymerrt;  Civil  Service  status;  and  length 
of  service  (IBWC/Federal  Government). 
Any  other  disckmire  requires  prior  employee  written  consent. 

ca  tat  rtiiiBi.  retrieving,  aceaariai.  retaining. 
;  al  faeai*  la  the  syaKaa: 
Paper  records  in  file  folders. 
titiiiisliMilj   Alphabetically  by  employee  name. 

Folders  mamUuned  in  locked  filing  cabinets. 
ml  4tmm^  Folders  are  maintained  for  all  current  em- 
ployees for  the  t^ig^H^*  of  their  employment  Polders  are  trans- 
mittMl  to  the  Personnel  Records  Center  (Ovilian),  1 1 1  Winnebago 
Street,  St  Louis.  Missouri  63118,  30  days  after  separation  except 
for  employees  leaving  on  military  furlough,  with  retirement  applica- 
tions pendutg.  or  compensation  cases  pending  which  have  not  been 
adjudicated. 

SyatMi  ■■■afv(s)  «id  addrear  Director  of  Personad,  United 
^B^>f  Section  International  Boundary  and  Water  Coounissioo. 
Room  212.  IBWC  Buildii«.  4110  Rio  Bravo,  El  Paso,  Texas  79902. 

NottfcaHaa  pracaiaiv:  Infonnatioo  may  be  obtained  from:  Comp- 
troOer,  Uniled  States  Section.  Intemationd  Boundary  and  Water 
Comiiasion.  4110  Rio  Bravo.  El  Paso.  Texas  79902. 

Kaear^  aocaa  fimeatmm:  Requests  from  individuals  should  be 
addressed  to  Comptroller,  same  address  as  stated  in  the  notification 
section  above,  knd  conform  to  the  inquiry  provisions  of  the  Sec- 
tion's niles  as  puMiahed  in  this  issue  of  the  Federd  Register. 

CaalaM^  racard  piaiailmia  The  Umted  States  Section's  rules 
for  access  to  records  and  for  contesting  contents  and  appealing  ini- 
tial determinatioas  by  the  individud  concerned  ivpear  m  the  Rules 
Section  of  this  Federd  Begiitcr. 

itaai4  nam  cnlHariaB  Applications  for  Employmeirt;  Applica- 
tioa  for  Fidaity  Boa3.  CoBeie  Ttanacripts;  Peraonnd  Actioos;  Per- 
foroMnce  Reviews  aod/or  Rersooad  Evahiation  Reports;  Letters  of 
CoonMndation.  Rcpdmand;  Training  Certificates;  Travd  Orders; 
Employee  Tm^tr^nf*  Data;  Certificate  of  Cleanuice;  Loydty  Af- 
fidavit 

SMhm  nm^tai  Inm  iH^ln  pis i Mini  ol  the  act:  P.L.  93-579. 
552a,  Sec.  3.  (kXs),  (4).  (6).  and  (7). 

DWCAS  8BC.-M 

Service  Record. 

Room  223.  mWC  Buildii«.  4110  Rio  Bravo.  El 

?am>,  Texas  799QI 


I  if  iBtfvlinb  uiimJ  hy  dte  ijiUrn  All  emi»loyees  of 
the  UiMted  States  Section. 

nti^iai  d  neardi  In  te  ^mMb:  Oftidd  summary  of  etofloy- 
ment  hiatary  to  include  name,  sodd  security  nunber,  date  of  birth; 
service  ooraputation  date,  veterans  preference,  life  iraannoe  en- 
rollment, letiieinant,  hanrtirap  code,  pesfcamnnoe  reviews,  to  in- 
dude date  and  type;  service  a«wd  data;  employ  meat  record  to  in- 
dude date  and  type,  job  data,  pay  data,  separation  dale. 

I  of  tka  ayrtHK  PFM  293-31. 

lafL .  _        _ 

r1«  of  Men  aai  Ika  parpaaea  af  aaBli  aBH:  To  have  a  ready 
reference  to  ofGdd  soBaary  of  eavtoymeat  history,  chronology 
of  pcrK»d  and  service  dau  of  employees  and  provide  inf  ormatian 


jofreeanielBlha 
:  n^jer  records  filed  in  kardex  or  ffle  box. 
nitileidWMj    a)  Arranged  by  budgeted  poaitiaa  in     _ 
sequence;  b)  by  pay  plan;  c)  by  daananding  ffmle  levd  within  each 
pay  plan. 

:  Maintained  in  secured  rooaa. 

mi  dhpaaal:  Dispone  3  years  after  year  of  employee's 

separation  or  transfer  to  another  agency. 

9yalaBi  imm^m{»)  ^  aMraa:  Duector  of  Pcrsoand,  United 
States  Section,  Intenatioad  Boundary  and  Water  Coonwoon. 
Room  223,  IBWC  Biddii«.  4110  Rio  Bravo,  El  Pteo,  Texas  79902. 

NatlBcallai  oraaadarai  Inf ormatioa'  may  be  obtained  from:  Coeap- 
troOer.  Uiited  States  Section.  Intemationd  Boundary  and  Water 
Comnassion,  4110  Rio  Bravo.  El  Paao,  Texas  79902. 

Ileeaad  aceoa  piundaiia  RequesU  from  individuala  should  be 
addressed  to  Comptroller,  same  acklress  as  staled  in  the  notificatioa 
section  above,  and  conform  to  the  inquiry  provisioiis  of  the  Sec- 
tion's rales  as  publiafaed  in  this  issue  of  the  Federd  Register. 

CMtaeik^  nam*  piiii^mi  The  Umted  Stales  Section's  rules 
for  access  to  records  and  for  contesting  coolenU  and  appraKng  iB»- 
tid  detemanatioos  by  tbe  individad  concerned  appear  in  the  Rules 
Section  of  this  Federd  Register. 

lUiMi  M«a  iiniwlM  I^iaoond  Actiona.  BBiformance 
Reviews  aad/or  Personnd  Evahution  Reports;  appiicatioa  form, 
trainav  certificates,  service  award  certificates. 

Syal^  cBsaeyled  fiasa  lart^  iiiiiiliiaM  af  tke  act:  P.L.  93-579. 
552a.  Sec.  3.  (10(4). 

DWCAJS  SH:.-17 
Employment  Reaources  Fik. 

Room  223.  IBWC  Building.  4110  Kio  Bravo.  El 
Paab.  Texas  79902. 

Cm^mkm  af  lail  Tf  i'  eovcrad  by  tki  syHeas:  Applkaats  for 
podtions  with  the  U.S.  Section. 

CaHgeiiae  d  laeac^  ta  the  ijeHw  Applications  for  eo^ployment. 
indnding  SF-Hl's  and  other  submitted  paper*. 

Aatharity  lar  mik^mmm  d  the  syeli*:  5U.S.C  301.  15  U.S.C. 
634(bK6).  and  44  U.S.C  3101. 

ri«  of  Men  mi  the  paraem  «C  sach  ana  To  aaintdB  a  amace  of 
qualified  htIwt^*  f**  the  paqiDae  of  fittng 


appean 


■  reoorda  fiha  in  fie  f  okters. 
p  Grouped  by  podtiana  for  wfaidi 
qualified;  afrai«Bd  by  name  within  poaitioa  i 
t  Mr"*-^"*"*  in  k>cked  raetd  flea, 
■i  dhMMit  Appicatiaai  i-mTt^^*~*  active  for  2 
years;  destroy  aftwTyaari  from  date  sianed  except  on  the  written 
request  that  uwy  be  returned  to  iadnwhaus. 

SyalBsa  ^a^pefs)  mi  mttnm  Director  of  Bereonnd.  United 
States  Sectioo.  lataraatioad  Bouadary  aad  Wder  Cnmaneeina. 
Room  223.  IBWC  BnikiB«.  4110  Rio  Bravo.  El  Paeo.  Texaa  79902. 
NatMcattaa  ■neadara:  Tirffawmrinn  omy  be  obtained  from:  Comp- 
troOar,  UdladStatea  Sectioa.  latamationd  Bonadaiy  "^^J^ 
Comnaadoa.  Room  212.  QWC  BaMa«.  4110  Rio  Bravo.  El  Ffeao. 
Texas  79902. 
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Requests  from  individuals  should  be 
addressed  to  Comptroller,  same  address  as  stated  io  the  notifKation 
sectioo  abover  and  conform  to  the  inquiry  provisioas  of  the  Sec- 
tion's rules  as  published  in  this  issue  of  the  Federal  Register. 

Coalcatiag  record  preMdarii;  The  United  Sutes  Section's  rules 
for  access  to  records  and  for  coctffsting  contents  and  appealing  id- 
tid  determinations  by  the  individud  concerned  appear  m  the  Rules 
Section  of  this  Federd  Register. 

Record  aaarce  catcferies:  Applicant;  previous  employers. 

Syaleam  laiaipTi-'  froas  certain  prividiae  of  the  act:  P.L.  93-579. 
552a,  Sec.  3,  (lcX«)  and  (7). 

nWC/DSSBClt 
Incentive  Awards  Files. 

Room  223,  IBWC  Buikiii«,  4110  Rio  Bravo.  H 

Paso,  Texas  79902 

rahigsiha  d  laMviiaalB  cevared  hy  the  ijelim.  All  current  or 
former  employees  of  the  United  Stales  Section,  or  outside  persons 
who  submit  suggestions. 

CatMriea  d  records  la  th^  jjelim  a)  Award  Certificates;  b)  Let- 
ters of  commendation,  dtatioo,  and  awards;  c)  Letters  of  non- 
adoption  of  suggestions.  These  records  and  related  supporting 
materid  are  "'«'^"  "d  for  the  purpose  (rf  identifying  and  recording 
those  employees  who  have  stdmatted  suggestions  or  have  been 
nomiaated  for  civic  contritwitions  or  perfonaaace  awards  and  those 
employees  who  have  recdved  recogmtion  for  suggestions  and  job 
pmormance  and  dvic  contributioas. 

for  aaridleaaaee  d  the  ij  ilim  5  U.S.C  Chapter  45. 


of  aach  naea:  To  accomplish  staff 
comments,  or  commenu  from  other  agencies,  to  support  justifica- 
tion for  award  nominatioos  or  disapprovd  of  award  nominatioiis  in 
order  to  present  findings  to  the  laoentive  Awards  Committee  or 
other  U.S.  Section  offkials,  or  to  the  U.S.  Civil  Service  Cocnmia- 
sion  upon  request 


;  d  recards  in  the  I 
Paper  records  in  file  cabinets. 

RetrisvaMMty:  Suggestions  filed  by  suggestion  number.  Per- 
focmance  nominations  are  filed  chronologically  by  type  of  award. 

SaiagnardB:  When  not  in  use  by  authorized  persoond,  files  are 
stored  in  lockaUe  filing  cabinets  or  in  a  secared  room. 

■eteadea  aad  dhpaaak  Cutoff  at  end  of  Calendar  Year;  dispose 
of  after  2  years. 

System  iBeaBg,ii(«)  Hsd  ad*«aK  Director  of  Personnd,  United 
States  Section,  Intematiood  Boundary  and  Water  Commission, 
Room  223,  IBWC  Buildii«.  4110  Rio  Bravo.  Ei  Paso,  Texas  79902. 

Natiflcaliaa  praeedssre:  Information  may  be  obtained  from:  Comp- 
troOer.  Room  212.  IBWC  Buildii«  Umted  States  Section,  Intema- 
tiond Boundary  aad  Water  Commission,  4110  Rio  Bravo,  El  Paao, 
Texas  79902. 

Beoord  aeccm  pioiadwia  Requests  from  individuals  should  be 
addressed  to  Comptroller,  same  adthcss  as  staled  in  the  notification 
sectioo  above,  and  conform  to  the  inquiry  provisions  of  the  Sec- 
tion's rules  as  published  in  this  issue  of  the  Federd  Register. 

CoiMeetii^  record  pisniham  The  Section's  rules  for  access,  for 
contesting  contents,  and  appealiag  initid  detenninatioos  by  the  in- 
dividud concerned  appear  in  theRules  Section  of  this  Federd  Re- 
gister. 

Record  eoarce  calegorieB:  Ea^doyees,  supervisors,  management 
officials.  Incentive  Awards  Comimttee,  officials  with  other  agen- 
cies, and  members  of  the  public,  if  appropriate. 

Tjrtimi  II  iiiijTif  fram  certain  privM—  d  the  act:  P.L.  93-579. 
552a.  Sec.  3.  (kK4). 

DWC/US  SBC.-i9 

Sjalem  aaam:  Travd  Advance  Roister  Files. 

System  liisllea  Room  229.  IBWC  BuiMii«.  4110  Rio  Bravo.  El 
Paso,  Texas  79902. 

rat^ariia  d  iadiiidaals  cowred  by  the  syaleac  All  employees  of 
the  Udted  Stales  Sectioo  who  are  reouired  to  travd  either  for 
frequeM  intermittent  periods  or  sustained  periods  of  time. 

Pahgnfiee  d  raeords  ia  the  system:  File  contains:  Employee 
name,  area  of  assignment  and  doDar  amntmt  advanced. 


AadMTity  far  asaiateaaaoe  d  the  lymm:  Budget  and  Accounting 
Act  1921.  Budget  and  Accounting  Procedures  Ad  of  1930.  and  31 
U.S.C  665. 


„  d  records  ia  the  ijitiai  All  records  are  retrieved, 
retained,  sttxcd  and  disposed  by  auHioriTation  of  records  contrd 
schedule. 

Starage:  Copies  of  checks  aad  listing  of  persons  issued  travd  ad- 
vances. 

■eUievahillty:  Alphabeticafiy  by  employee  naaae. 

SaiegpMdR  Records  are  located  in  lockaMe  metd  f  de  cabiaets  or 
in  metd  file  cabinets  in  secured  rooms  or  secured  prendaes  with  ac- 
cess limited  to  those  whose  offidd  duties  require  access. 

Ittaiaina  and  dhpood:  Cutoff  after  advance  has  been  repaid. 
Destroy  dter  audit  by  GAO. 

^atem  aHa^eits)  ^d  addreaK  Director.  Geneid  aid  Hnandd 
Services.  United  States  Sectioo,  Intemationd  Boundary  and  Water 
Commission,  Room  227,  IBWC  Buiklii«.  4110  Rio  Bravo,  El  Paso. 
Texas  79902. 

NatlBcatlaa  prooedare:  Infonnatioo  may  be  obtained  from:  Comp- 
troller, United  States  Section,  Intemationd  Boundary  and  Water 
Commission,  4110  Rio  Bravo,  El  Paso,  Texas  79902 

RoGord  aooeea  pumedmea;  RequesU  from  imUviduab  should  be 
addressed  to  CuiiyUoBer,  same  address  as  stated  in  the  notification 
section  above,  and  conform  to  the  inquiry  provisions  of  the  Sec- 
tion's rules  as  pubbshed  in  this  issue  of  the  Federd  Register. 

Coalaalh«  reeoid  pieiiidmia  The  United  States  Section's  rules 
for  access  to  records  and  for  contesting  contents  and  appealing  ini- 
tial determinations  by  the  individud  coooemed  appear  in  the  Rules 
Section  of  this  Federd  Register. 

Mseard  aamnee  catageetea:  Checks  issued  to  unployces  for  pai^ 
:  travd  advance. 


DWC/US  SBa-20 

Employer's  (>iafter1y  Federd  Tax  Return  Files. 

Syalem  liiiajim  Room  229,  IBWC  Buiklii«.  4110  Rio  Bravo,  El 
Paso.  Texas,  79902. 

Calvaries  d  tadNidaalB  covered  by  tiK  syalem:  All  employees  of 
the  Umted  States  SectioiL 

Categories  d  raeordsia  the  syalem:  These  files  coosiat  of  Treaao- 
ry  Department  Form  941,  other  coooperable  forms  computer  prin- 
touts, nu^netic  tape  and  related  doounenu  showing  reports  of 
Federd  aid  State  tax  withheld  from  employees  and  the  banking 
and  payment  thereof . 

AatHmrity  lar  amhiacaaace  d  the  syitcaK  Budget  and  Accounting 
Act  1921.  Budget  and  Accounting  Procedures  Act  1990.  and  31 
U.S.C.  665. 

riea  d  aaars  ^d  the  patoaam  d  each  naea:  For  reconciliation  and 
payment  of  taxes  withheld  f rooi  enqjloyees  and  employer's  share. 
To  prx>vide  Intemd  Revenue  Service  with  record  reprr^witing 
wages  covered  by  sodd  security. 

d  records  ia  the  syateas:  AN  records  are  retrieved, 
retained,  stored  and  disposed  of  by  authorization  of  the  recorda 
contrd  schedule. 

Starve:  Manud  and  machine  readable  paper  copy. 

RctrievaMHty:  By  name  or  employee  number. 

SalegaordK  Records  are  located  in  lockable  metd  file  cabmeta  or 
in  metd  file  cabinets  in  secured  rooms  or  secured  premises  with  ac- 
cess limited  to  those  whose  offidd  didaes  require  access. 

PatiMiiM  ^tt  dhpoad:  Trander  to  Federd  Records  Center  after 
GAO  audit 

Syalem  a^Biver(s)  aad  ad^aas:  Director,  Generd  and  Financid 
Services,  Udted  States  Section,  Intemationd  Boundary  and  Water 
Conumssion.  Room  227,  IBWC  Building,  4110  Rio  Bravo,  El  Paso. 
Texas  79902. 

rietifh  aliiai  pnwiihai  Information  may  be  obtained  from:  Comp- 
trolier.  United  States  Section.  latematiaod  Boundary  and  Water 
C^ommissioo,  Room  212.  41 10  Rio  Bravo,  £1  Paao,  Texas  79902. 
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Raquesta  from  iadividuab  should  be 

Be  address  as  stated  in  the  nolificatioa 

ion  aboveraad  caafarm  to  dK  inquiry  proviskjos  o*  the  Sec- 
s  rules  at  puMished  in  this  issoe  of  the  Federal  Register. 
CaalHl^  rrwr*  j.iiiiiiMii   The  Uoited  States  Sectioa's  rules 
for  access  to  recods  aad  for  contesliag  contents  and  appeahac  ini- 
tial detenmnatiDas  by  the  iadividHil  coacemed  apfiearm  the 
Section  of  this  Federal  ~ 


addressed  to  Coaptroikr 
section 

tkm 


Data  stored  in  payroll  master  file. 
ISWC/US  SCC.-2I 

Privacy  Act  Request  File. 

SyslHB  liii  artaa  Room  212.  IBWC  Buiklii«,  4110  Rio  Bravo.  EI 
Paso.  Texas  79902. 

ratunrki  of  tadMiaals  ta»ewd  by  Ihs  syslsBK  AB  individuals 
who  request  information  on  records  concemuig  them  which  are  in 
the  custody  of  the  United  Stales  Section,  or  individuab  who 
request  access  or  »tnt^>tknent  to  such  records  under  the  piovisions 
oTritie  3  United  States  Code,  Section  552a  (The  Privw:y  Act  of 
1974). 

C^matUt  «l  raevis  ia  *e  sjnlHe  Files  coatan  copies  of  cor- 
respondence between  the  individual  and  United  States  Section 
custodian  officials,  written  summaries  of  verbal  conversatiofts  with 
the  individu^;  coordination  documents  between  the  United  Stales 
Section  and  other  Federal,  state,  and  local  apvemment  agencies 
when  records  which  are  the  sul^ect  of  an  in^vidual  inquiry  were 
originated  by  another  aaency;  aad  copies  of  documents  wluch  are 
the  subject  of  an  inmvidiial  inquiry.  Originals  of  amendment 
requests,  refusals,  and  appeals  accumulated  by  the  custodian  of  the 
records  concerned  are  incntded  in  the  file  containiiig  those  records. 

Aaihavtty  far  i^taliaMca  af  dm  ijrtim-  5  USC  552a  (The  Priva- 
cy Act  of  1974). 

rka  ol  nscrs  Mid  the  pavpaaas  ef  sach  ■ssk  tdes  are  used  to  process 
and  coordinate  requests  for  information  access,  and  amendment  of 


personal  recanh;  to  process  aad  record  appeals  by  the  individual 
against  agency  roMags;  aad  to  assure  timely  response  to  requestors. 


[olraeardiialtei 

records  ia  flk  folders, 
p  Piled  by  individual's 

Reconls  are  located  in  lodcaUe  metal  file  caUaets  or 
in  aiet^  file  cabinets  in  secured  loons  or  secured  tiwmises  with  ac- 
cess liffliled  to  those  whoas  official  duties  require  access. 

RdsaMaa  aad  dhaaaal:  Racotds  are  permanent.  They  are  cut  of f 
at  the  end  of  the  Skadar  year,  held  two  years  ia  inactive  files,  aad 
subsequently  retired  to  Records  Center. 

Syalaal  aaaa^H^s)  aad  aiinaB  Comptroller.  United  Slates  Sec- 
tion, Inteniatioaal  Boundary  aad  Water  CoawiissinB.  Room  212, 
IBWC  Buikbng.  4110  Rio  Bravo,  El  Paso.  Texas  79902. 

NelHkallaa  piaiisdiiii  Informatioa  may  be  obtained  from:  Comp- 
troller, Room  212.  mWC  Buldiiv.  United  Stales  Section.  Inlenia- 
tional  Bomdary  and  Water  Commisstoa.  4110  Rao  Bravo.  El  PMo. 
Texas  79902. 

Kecard  aaeMi  piiiiadmsa  Requests  from  individuals  should  be 
addressed  to  Con^>troBer.  same  address  as  staled  in  the  notificatian 
section  above,  and  conform  to  the  inquiry  provisions  of  the  Sec- 
tion's rules  as  published  in  this  issiK  of  the  Federal  Register. 

Ctmtmk^  recoil  j,iundmis  The  United  Stales  Sectioa's  rules 
for  access  to  records  and  for  contesting  conteats  and  appealing  ini- 
tial determinations  by  the  individual  concerned  appear  in  the  Rules 

Bemrd  same  calaaMrlni  Records  are  oblaiaBd  from  the  in- 
dividual i«qusstor.  uid^ieodes  of  Federal,  stale,  and  local  govcra- 
ments. 

SystsMM  casamlsd  ttwm  cestui  pisiiiliBS  of  the  act;  Hie  maiority 
of  records  in  thai  system  are  not  exempt;  however,  copies  of  docu- 
menu  to  which  an  individual  has  been  denied  access  iafer  the 

Eovisions  of  5  USC  5S2a,  subsections  H2),  k(l).  k(2).  K(3).  Ic(4), 
S),  k(6),  or  kf7).  are  exempt  from  disclosure. 
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U^.  INFORMATION  AGENCY 


Privacy  Act  of  1974 

Notice  of  3y9tein  of  Records 

On  August  27,  1975,  tbe  U.S.  Information  Agency  publiahed  in 
the  FEDERAL  REGISTER  (40  FR  39335)  a  Notke  of  Systems  of 
Records  in  accorxlance  with  5  U.S.C.  552a  (eX4)  and  (11).  Section  3 
of  the  Privacy  Act  of  1974  (P.L.  93-579),  for  purposes  of  mviting 
public  comment  thereon.  No  comments  having  been  received,  we 
have  decided  to  adopt  the  notices  as  proposed,  with  the  following 

corrections  and  additions:  

In  System  USIA-22,  "Master  Employee  Records-IPT-USIA,  add 
the  following  item  to  "Categories  of  Records  in  the  System":  work 
copies  of  performance  evaluations  accessible  to  rating  officers 
(which  arc  maintained  at  various  locations  in  the  Agency  under  the 
control  of  rating  officers).  Add  the  following  item  to  "Routine  uses 
of  records  maintained  in  the  system,  including  categories  of  users 
and  the  purposes  of  such  uses":  for  preparation  of  employee  per- 
formance ratings. 

In  System  USlA-23.  "Non-Official  Personnel  Ftlcs-USIA,''  add 
the  following  item  to  "Categories  of  Records  in  the  System":  em- 
ployee locator  cards. 

In  System  USIA-28  "Printout  of  Minority  Group  Designator 
(MGD)  Data  System-IEO-USIA,"  Categories  of  Records  in  the 
System  should  read  as  follows:  Computer  printout  containing 
■tames  of  all  USIA  employees  identified  by  name,  sex,  race,  na- 
tional origin,  age,  grade  and  wage  scale. 

The  Agency  also  proposes  to  amend  System  USIA-1, 
"Americans  Residing  in  Foreign  Countries-USIA."  which  was 
published  in  the  FEDERAL  REGISTER  on  August  27.  1975.  Infor- 
mation required  to  update  this  system  is  still  being  received  from 
the  Agency's  overseas  establishments.  Pending  receipt  of  all 
responses  to  a  request  for  this  mformation,  we  are  setting  forth 
herein  the  revised  routine  uses  of  the  system  for  public  comment. 

Routine  uses  of  records  maintained  in  the  system,  including 
categories  of  users  and  the  purposes  of  such  uses:  Distribution  of 
printed  matter;  invitation  lists  for  official  social  functions  and  pro- 
grams; selection  of  candidates  for  temporary  employment,  as 
needed;  location  of  specialists  to  arrange,  conduct,  appear  in  or  ap- 
praise Agency  programs  organized  overseas;  press  briefings  for 
American  journalists  residi^  in  foreign  countries;  appraisal  of 
American  specialists  whose  services  are  utiUzed  in  Agency  pro- 
gramming overseas. 
Also  see  Prefatory  Statement  of  General  Routine  Uses. 
Information  is  made  available  on  a  need-to-know  basis  to  person- 
nel of  the  U.S.  Information  Agency  as  may  be  required  in  the  per- 
formance of  their  official  duties. 

Information  in  these  records  is  not  normally  available  to  in- 
dividuals or  agencies  outside  the  U.S.  Information  Agency,  but 
records  may  be  released  to  other  government  aaencies  having  statu- 
tory or  other  legal  authority  to  maintain  such  information. 

In  FR  Doc.  75-22454  published  in  the  FEDERAL  REGISTER  (40 
FR  39335)  of  August  27,  1975,  setting  forth  as  prescribed  by  the 
Privacy  Act  of  1974,  the  systems  of  records  within  the  U.S.  Infor- 
mation Agency,  the  following  systems  of  records  were  omitted  due 
lo  oversighL 

USIA-37  Advisory,  Referral  and  Counseling  Records-IFT- 

USL\ 
USIA-38  Book  Adaptation  Files-ICSSIA 
USIA-39  Career  Counseling  Records-IPT-USIA 
USIA-40  Employee  Parking- USIA 
USLA-41  Employment  Rcqucsts-IPT-USIA 
USIA-42  Exhibit  Guide  Trauung  File-ICS-USIA 
USIA-43  Exhibit  Specialist  Grantees- ICS- USIA 
USIA-44  Foreign  Service  Locator  File-IPT-USIA 
USIA-45  Information  Center  Service  Contractors  and 

Grantees-ICS-USU 
USLA-46  Maihng  UsU-IOA/SS-USL\ 
USIA-47  Officer  Assignment  Requests-IPT-USIA 
USIA-48  Official  Travel  Records-IOA/ST-USIA 
USL<-49  Photographers  and  Photographs  for  Exhibits  Use- 

ICS-USL\ 
USIA-50  Records  on  Shipment  of  Effecta.  Unaccompamed 

Baoage  and  AutomobOe-IOAyF-USIA 
USIA-51  Sakry  CompuUUon  Records-IOA/B-USL\ 
USIA-52  Travel  Authorization  Obtigation  Fik-IOA/F-USIA 
USIA-53  Source  File-IMV-USU 
The  U.S.  Information  Agency's  Notice  of  Systems  of  Records 
(40  FR  39335)  abo  inchided  a  Prefatory  Statement  of  General  Rou- 


tine Uses  which  apply  to  aO  systems  of  lecordB  ditclnewl  Tbe 
Agency  intends  to  mchide  the  following  additional  General  Routine 
Uses  to  thoae  previously  publiahed. 

7.  A  record  from  this  system  of  records  may  be  disclosed  to  an 
authorized  ^ppral  gcwvaoe  examiner;  a  fcsmal  complamts  ex- 
aminer; an  eqiul  employmcal  opfiortunity  investigator;  an  arbitrator 
or  other  duly  authorized  official  engaged  in  investigation  or  settle- 
ment of  a  grievance,  oomplaint  or  appeal  filed  by  an  employee.  A 
record  from  this  system  of  records  may  be  disclosed  to  the  U.S. 
Civil  Service  Conunisaon  in  accordance  with  the  Agency's  respon- 
sibility for  evahiation  and  oversight  of  federal  personnel  manage- 
ment 

8.  A  record  from  thb  system  of  records  may  be  disdoaed  to 
authorized  employees  of  a  federal  agency  for  purposes  of  audit 

9.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  respoaae  to  an  inquiry  from  tbe  coqgres- 
sional  office  made  at  tbe  request  of  that  individual. 

10.  A  record  from  this  system  of  records  may  be  disclosed,  aa  a 
routine  use.  to  the  Depautment  of  Stale  and  iu  posts  abroad  for  tbe 
purpose  of  transmission  of  information  between  organizational 
units  of  the  Agency,  or  for  purposes  related  to  the  responsibilities 
of  the  Department  of  Stale  in  conducting  foreign  pohcy  or  protect- 
ing United  States  citizens,  such  as  tbe  assignment  of  employees  to 
positions  abroad;  tbe  reporting  of  accidenU  abroad,  evacuation  ot 
employees  and  dependents,  and  other  purposes  for  which  officers 
and  employees  of  tbe  Department  of  State  have  a  need  for  the 
records  m  tbe  performance  of  their  official  duties. 

11.  A  record  in  this  system  of  records  may  be  disclosed,  as  a 
routine  use.  to  a  foreign  government  or  international  agency  when 
necessary  to  facilitate  the  conduct  of  U.S.  relations  with  that 
government  or  agency  through  the  issuance  of  such  documents  as 
visas,  country  clearances,  identification  cards,  drivers'  licenses, 
diplomatic  lisU,  licenses  to  import  or  export  personal  effects,  and 
other  official  docuinenU  and  permits  routinely  required  in  connec- 
tioo  with  the  official  service  or  travel  abroad  of  the  individual  and 
his  or  her  dependents. 

12.  A  record  in  this  system  of  recania  may  be  disclosed,  as  a 
routine  use,  to  Federal  ngrinrifn  with  which  the  Agency  has  entered 
into  an  agreement  to  provide  services  to  assist  the  Agency  in  carry- 
ing out  its  fiioctions  under  the  Foreign  Assistance  Act  of  1 961,  as 
amended.  Such  disclosures  would  be  for  transmitting  iiiformalioa 
between  organizational  units  of  the  Agency;  for  providing  to  tbe 
original  employing  agency  information  coacemii«  the  services  of 
ite  employee  while  under  the  supervision  of  tbe  Agency,  inchiding 
performance  evahiatkms,  reports  of  conduct,  awards  and  commen- 
dations and  informalion  nonnafiy  obtained  in  tbe  course  of  person- 
nel administration  and  employee  supervision;  or  for  providing  other 
information  direcUy  related  to  tbe  purpose  at  tbe  inler-agency 
agreemeirt  as  set  forth  therein,  and  necessary  and  relevant  to  its 
implementation. 

13.  A  record  in  this  system  of  records  may  be  disclosed,  as  a 
rtMtine  use,  to  Departraeal  of  Justice  to  determine  whether  disclo- 
sure thereof  is  required  by  the  Freedom  of  Information  Act  (5 
U.S.C.  552). 

14.  A  record  in  this  system  of  records  may  be  disckMed,  as  a 
rtMitine  use,  when  tbe  information  is  subject  to  exemption  under 
the  Freedom  of  Infomntion  Act  (5  U.S.C.  552)  but  the  Agency,  in 
its  discretion,  determines  not  to  assert  tbe  exemption. 

Any  person  interested  in  this  notice  may  submit  written  views, 
comments  or  other  data  to  the  Assistant  Director  (USIA).  Public 
Information,  1750  Pennsylvania  Avenue,  N.W.,  Washington.  D.C. 
20547.  Any  commenU  recetwed  from  tbe  public  within  thirty  days 
from  publication  will  be  oonatdered  and  appropriate  ameadnienU 
may  be  made.  Comments  received  wiB  be  made  available  to  the 
public  for  mspection  in  Room  719  at  (he  above  address  between  the 
houra  of  9:00  a.m.  and  5:00  pjn.,  Monday  through  Fiiday  (except 
holidays).  Dated:  Jaaaty  21.  I97«. 

Margaret  J  Maier 
Certified  tobe»  Hue  copy  of  the  oripaal  documeat 

Eugene  P.  Kopp 

ActiqgDHBClor 

US.  latonaatkm  Agency 


uaA-22(> 
Master  Envloyee  Records  -IPT-USIA 
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U.S.  Information  Agency.  Office  of  Personnel 
and' Trainini^  1776  PeimsylvaniB  Avenue,  N.W.,  Washington,  D.C. 
20547,  and  U.S.  Information  Agency,  300  "C"  Street,  S.W., 
Washington,  D.C.  20547.  Compiler  records  are  maintained  by  the 
Finance  and  Data  Management  Division,  U.S.  Information  Agency, 
1750  Peimsylvania  Avenue,  N.W.,  Washington,  D.C.  20547. 

CaKforics  of  inMvMmb  corened  by  tbe  syHtnu  All  E)omestic  and 
Foreign  Service  enqiloyees  of  USIA. 

Catigorin  of  reoonb  in  the  syston:  Data  on  employees'  work  ex- 
perience, assignments,  promotions,  transfers,  within-grade  in- 
creases, personnel  actions,  ethnic  origin,  organizational  unit,  em- 
ployee code  numbers,  pay  plan,  tenure  code,  sex,  martial  status, 
age,  dependents,  veterans  preference,  service  computation  date, 
commendations,  evaluation  of  work  performance,  medical  files, 
training,  certificates,  home  address,  next-of-kin  and  information  re- 
lated to  security,  clearances;  work  copies  of  performance  evalua- 
tions accessible  to  rating  officers  (copies  of  wfaicfa  are  maintained 
at  various  locations  in  the  Agency  under  the  control  of  rating  of- 
ficers). 

Anlberity  far  msinlfsarf  of  the  syalCM:  E.G.  10561;  FFM  Chap. 
291-93,  5  use  1302.  2951,  4118.  4308.  4506;  PPM  Chap.  713  Subch. 
3;  E.G.  14492;  44  USC  3101 ;  FPM  Chap.  732. 

rici  of  aairs  and  tbe  prp— ti  of  such  mbs:  To  prepare  reports 
required  by  the  Civil  Service  Commission.  Congress  and  OMB;  to 
assist  personnel  officers  in  flagging  suspense  actions  such  as  ex- 
piration of  LWOP,  within-grade  salary  increase  due  date,  etc.;  used 
by  Civil  Service  Commission  and  investigatory  agencies  to  verify 
employment  and  employee  statements  on  applications  for  employ- 
ment with  other  agencies;  investigation  of  discrimination  com- 
plaints; statistical  reporting  to  CSC  on  minority  employment;  con- 
trol of  persotmel  colings;  movement  dynamics  and  organizational 
stnicture  as  required  by  law;  location  of  foreign  service  employees; 
to  conduct  security  checks  and  updating  security  clearances;  for 
preparation  of  enqiloyee  performance  rating.  Also  see  Prefatory 
Statement  of  General  Routine  Uses. 

Information  is  made  available  on  a  need-to-know  basis  to  person- 
nel of  the  U.S.  Information  Agency  as  may  be  required  in  the  per- 
formaqce  of  their  official  duties. 

The  principal  users  of  this  information  outside  tbe  U.S.  Informa- 
tion Agency  are:  Tbe  Department  of  State,  the  Civfl  Service  Com- 
mission, Personnel  offices  in  other  government  agencies  as  a  result 
of.  a  transfer  or  potential  transfer  of  tbe  individual  to  whom  tbe 
record  pertains,  other  agencies  considering  employees  for  detail 
pinposes,  the  National  Personnel  Reconls  Center  upon  separation 
of  the  employee,  for  record  and  credit  checks,  accredited  investiga- 
tors. 


Computer  storage  on  discs  and  nuignetic  tape,  computer 
reports,  visual  card  file  drawers,  paper  records  in  file  folders. 

R«lffavnMHty:  By  employee  name,  agency  element,  employee 
identification  number,  grade,  class,  tenure  cotle,  retirBmeat  code  or 
other  unique  computer  sorting  capability. 

SitatfmHK  Computer  records  are  stored  in  tape  files  or  inler- 
naUy  in  tbe  computer  and  cannot  be  physically  accessed  except  by 
autborized  personnel;  all  other  files  are  kept  locked  in  metal  file 
cabinets.  Access  controlled  by  "sign  "sign  out"  records.  By  law. 
minority  codes  and  names  of  employees  never  appear  tocethfer  ex- 
cept to  "Equal  Employinent  Opportunity"  officers.  Computer  ac- 
cess to  EEO  information  controlled  by  written  direction  of 
Assistant  Director  (USIA)  EEO. 

R«l«nrtan  and  dkf»mk:  OU  computer  reports  destroyed  by 
shredding  when  new  listings  are  produced;  computer  tapes  and 
discs  are  retained  indefinitely;  other  records  are  retained  until  em- 
ployee is  separated,  and  disposed  of  by  transfer  to  (Tivil  Service 
Commission,  other  employing  agency,  PMeral  Records  Center,  or 
destruction  as  directed  by  internal  agency  regulations. 

SyilsM  BMa^wd)  md  mUrttm  CbM.  Personnel  Operations  Divi- 
sion. 1776  Pennsylvania  Ave..  N.W..  Wastaii«ton.  D.C.  20547. 

NaHlfcaWan  |iraw<» i ,  Assistant  Director  (USIA).  Public  Infor- 
mation. Room  719.  1730  Pennaylvania  Ave..  N.W..  Wasbingloo. 
D.C.  20547. 

BacTJ  mtetm  wauif  m-  Requests  from  individuab  should  be 
addressed  to:  Assutant  Director  (USIA),  Public  Information,  Room 
719,  1750  Pennsylvank  Ave.,  N.W.,  Washii«ton.  D.C.  20547. 


The  Agency's  rales  for 
for  nn«it»«riiig  contents  and  appealing  initial  dtlunnuntions  by  the 
individual  concerned  appear  in  tbe  Rides  Section  of  the  Federal  Re- 
gister. 

ilecard  senrcc  i  aligiiia  The  eniployM.  himaelf  or  herself;  em- 
ploymem  applications;  official  personnel  records;  personnel  action 
forms;  personnel  officers;  admmistrative  fiks;  budget  and  perwMS- 
nel  authorizations;  employees'  supervisors;  USIA  C^Hceof  Securi- 
ty; training  officers  and  other  officials  involved  in  personnel 
management. 


USIA-23(/ 
Non-Official  Personnel  Piles-USIA 


Sywttm    aamtK    U.S.    Infonnatioo    Agency.     1776    Pennsylvania 
Avenue.  N.W..  Washii^nn.  D.C  ^0547. 
U.S.   Information   Agency,    1750  Pennsylvania  Avenue,   N.W., 
Washii«too,  DC.  20547. 

U.S.  Information  Agency.  1717  "H"  Street,  N.W.,  Wasfaii«lon, 
D.C.  20547. 

U.S.  Information  Agency.  601  "D"  Street,  N.W..  Washington. 
D.C.  20547. 
See  Appendix  I  for  details  of  offices  located  in  Washington,  D.C. 
See  Appendix  11  for  the  locations  of  Agency  offices  located  out- 
side of  Washington,  DC. 

Paligitii  of  IndMdnnlB  cowtd  by   the  tyittm:  Civient  em- 
ployees, and  employees  of  other  agencies  detailed  to  USIA.  and 
who  are  tt««i|p«wH  to  any  of  the  f  ollowiag  Agency  ekments: 
Office  of  the  Director 
Office  of  Policy  and  Flans 
Office  of  Research 

Office  of  Equal  Employmettt  Oppoctnoity 
Office  of  Assistant  Director  (Pabbc  Information) 
Ctffice  of  the  General  Counsel 
Office  of  Secority 

Office  of  tbe  Assistant  Director  (Africa) 
Office  of  the  Assistant  Director  (East  Asia  and  PadBc) 
Office  of  the  Assistant  Director  (Europe) 
Office  of  tbe  Assistant  Director  (Latin  America) 
Office  of  tbe  Assistant  Director  (North  Africai,  Near  East  and 

South  Asia) 
Office  of  Administration  and  Management 
Office  of  Personnel  and  Training 
Office  of  tbe  Assistant  Director  (Infomntian  Centen) 
Office  of  the  Assistant  Director  (Motion  Pictures  and 

Television) 
Office  of  the  Assistant  Director  (Press  and  Pubbcatiotts) 
(Note:  For  Non-Official  Persomwl  Records  maiitfainfid  by  the 
Office  of  the  Assistant  Director  (Brondcastinc).  see  USIA-«,  Em- 
ployee AdminisUalive  FBes-IBS-USIA). 

action  Torms;  payroO  change  sips;  service  record  cards;  cmptoyee 
locator  cards;  letten  of  commendation  and  other  correspondence; 
material  related  to  employment,  experience,  training,  specsal 
qualifinrinns  and  skiUs;  salary  and  leave  records.  (Note:  the  record 
material  listed  above  may  not  be  contained  in  the  fifes  of  aO  Agen- 
cy dements  listed  under  'Categories  of  Individuals  Covered  by  the 
System"). 

imhiiilj  fsr  a^ntaiMEe  ef  Ihs  systam:  FPM-293-31.  Subch.  S-S; 
USIA's  Manual  of  Operations  and  Administration.  Put  III-52a 

rlts  ef  naan  and  the  pnrpaaas  af  anch  umb:  To  pnpnre  reqnestt  for 
personnel  action;  to  provide  convensMit  access  to  mformation  ^mnt 
empk^ees,  in  view  of  the  office's  physicai  scyrafion  from  the  Of- 
fice of  Personnel  and  Training,  which  maintaiiis  Official 
Piles. 

Also  see  Prefatory  Statement  of  General  Routine  Uses. 

Information  is  made  available  on  a  need-to-know  basis  to  i 
nel  of  tbe  U.S.  Information  Agency  as  may  be  renuiwd  in  OK  Per- 
formance of  their  official  dnhes. 

Information  in  these  fOes  is  not  normally  available  to  individu^ 
or  •gr*"-^**  outside  the  U.S.  Information  Agency,  but  records  may 
be  reieMed  to  other  government  ngrnririi  who  have  stannary  or 
other  lawful  authority  to  maintain  such  information. 


hslhsi 
Paper  records  in  Bke  folders. 

'.  Indexed  by  individual  nanw. 
Maintained  in  locked  fSe  cabinets. 
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UNn»  St  Alts  mpOMxyMiow  Aomor 


HnmHB  ^d  Atonal:  Wben  employee  separates  fram  the  Acen- 
cy,  file  is  forwankd  to  the  Office  of  Penonnd  and  Tnowig  for 
screemngand  disposal 

Srcica  MMMcrla)  mi  mI^vm:  Chief,  Secretariat  Staff,  Office  of 
theD^rtor.  1750  Pennsylvania  Avenue,  N.W.,  Wariungton,  D.C. 
20547. 

Recofxis  ControJ  Officer,  Office  of  Policy  and  Plans.  1750 
Pennsylvania  Avenue,  N.W.,  Washington,  D.C.  20547. 

Executive  Officer,  Office  of  Research.  1750  Pennsylvania 
Avenue   N.W.,  Washington,  D.C.  20547. 

Records  Control  Officer,  Offwe  of  Equal  Employment  ^portu- 
nity    1750  Pennsylvania  Avenue,  N.W.,  Washington,  D.C.  20547. 

Access  to  Information  Officer.  Office  of  Pubtic  Information. 
1750  Pennsylvania  Avenue,  N.W..  Washington.  D.C.  20547. 

Administrative  Assistant,  Office  of  the  General  Counsel.  1750 
Pennsylvania  Avenue.  N.W.,  Washington,  D.C.  20547. 

Chief,  Personnel  Security  Division,  Office  of  Security,  1750 
Pennsylvania  Avenue,  N.W.,  Washington.  D.C.  20547. 

Program  Coordinator,  Office  of  the  Assistant  Director  (Africa). 
1750  Pennsylvania  Avenue,  N.W.,  Washington,  D.C.  20547. 

Program  Coordinator,  Office  of  the  Assistant  Director  (East  Asia 
and  Pacific),  1750  Pennsylvania  Avenue,  N.W.,  Washington,  D.C. 
20547. 

Program  Coorxhnator,  Office  of  the  Assistant  Director  (Europe). 
1750  Pennsylvania  Avenue,  N.W.,  Washington,  D.C.  20547. 

Program  Coordinator,  Office  of  the  Assistant  Director  (Latin 
America).  1750  Pennsylvania  Avenue.  N.W..  Washington.  D.C. 
20547. 

Program  Coordinator.  Office  of  the  Assistant  Director  (North 
Africa.  Near  East  and  South  Asia),  1750  Pennsylvania  Avenue. 
N.W..  Washington.  D.C.  20547. 

Records  Control  Officer.  Office  of  Administration  and  Manage- 
ment. 1750  Pennsylvania  Avenue.  N.W..  Washington.  D.C.  20547. 

Records  Control  Officer,  Office  of  Personnel  and  Training,  1776 
Pennsylvania  Avenue,  N.W.,  Washington,  D.C.  20547. 

Records  Control  Officer,  Office  of  the  Assistant  Direct.  Informa- 
tion Centers,  1717  "H"  Street,  N.W..  Washington.  DC.  20547 

Executive  Officer,  Motion  Picture  and  Television  Service. 
Patrick  Henry  Building.  601  "D"  Street.  N.W.,  Washington.  DC. 
20547. 

Executive  Officer.  Press  and  Publications  Service,  1776  Pennsyl- 
vania Avenue.  N.W.,  Washington.  D.C.  20547. 

Notiffcatioa  procedure:  Assistant  Director  (USIA).  Public  Infor- 
mation, 1750  Pennsylvania  Avenue,  N.W..  Washington,  D.C.  20547. 
Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  Assistant  Director  (USIA),  Public  Information,  1750 
Pennsylvania  Avenue.  N.W..  Washington,  D.C.  20547. 

CoolMthM  record  procedures:  The  Agency.s  rules  for  access  and 
for  contesting  contents  and  appeahng  determinations  by  the  in- 
dividual concerned  appear  in  the  Rules  Section  of  the  Federal  Re- 
gister. 

Record  source  categories:  From  the  individual  concerned;  copies 
of  actions  originated  by  the  USIA  Office  of  Personnel  and  Train- 
ing; USIA  Payroll  Office;  supervisors  of  employees  on  whom 
records  are  maintained. 


USIA-28  (AoMMtaneat) 
Systca  a^:  Priitfout  of  Minority  Group  Designator  (MGD)  Data 
System-IEO-USIA 

Syatcai  locatioa:  U.S.  Information  Agency.  Office  of  Equal  Em- 
ployment Opportunity.  1750  Pennsylvania  Avenue,  N.W..  Washing- 
ton, D.C.  2(847. 

Categories  of  iudividuak  covcnd  by  tlK  ijitwi!  AO  current  em- 
ployees of  USIA. 

Categories  of  rocords  la  tkt  system:  Computer  printout  containing 
names  of  all  USIA  employees  identified  by  name,  sex,  race,  na- 
tional origin,  age,  grade,  and  wage  scale. 

AatiMrity  for  auitatcaaacc  of  titt  systcai:  FPM  713.  and  Public 
Uw  93-571-5  U.S.C.  522  as  amended. 

ries  of  Mcrs  aad  tlM  parMoes  of  sack  noes:  To  compile  statistical 
records  of  minority  and  female  empioyinent  and  promotion  within 
the  Agency;  for  indusion  in  Agency's  Equal  Enqiloyment  Opportu- 
nity Affirmative  Action  Plan;  for  determinations  in  complaints  of 
discrimination. 
Also  see  Prefatory  StateoMnt  of  General  Routine  Uses. 


InforaMtioa  is  made  available  on  a  naed-to-know  basis  to  person- 
nel of  the  U.S.  Informttkia  Agency  as  may  be  requtred  in  the  per- 
formance of  tbeir  official  duties. 

Inforawtioa  in  these  records  is  not  nonaally  available  to  in- 
dividuals or  agencies  outside  the  U.S.  Iitformation  Agency,  but 
records  may  be  released  to  other  government  agencies  who  have 
statutory  or  other  lawful  authority  to  maintain  suoi  information. 

The  principal  user  of  this  information  outside  the  U.S.  Informa- 
tion Agency  is  Civil  Service  Commission. 


J  of  lacovds  in  the  . 
:  Paper  records  in  file  folders  (computer  reports). 

By  name,  sex.  race,  national  origin,  age.  grade  and 
wage  scale. 

Maintained  in  locked  file  cabinets. 

Records  maintained  indefinitely. 
SyatsH  ^Hawn<s)  M>d  address:  Assistant  Director  (USIA),  Equal 
Employment    Oppcwrtunity.     1750    Qpnnsylvania    Avenue.    N.W., 
Washington.  D.C.  20547. 

NminrattiM  p Iwi     Assistant  Director  (USIA).  Public  Infor- 
mation. 1750  Pennsylvania  Avenue.  N.W..  Washington.  D.C.  20547. 
Record  acosM  procedures:  RequesU  from  individuab  should  be 
addressed  to:  Assistant  Director  (USIA),  Public  Information,  1750 
Pennsylvania  Avenue,  N.W..  Washington.  DC.  20547. 

Coa<Mtfa«  roeard  pi iuiis   The  Agoicy's  rules  for  access  and 

for  contesting  contents  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  the  Rides  Section  of  the  Federal  Re- 
gister. 

Uacari  aoHrce  calcaociss:  From  the  employee  concerned;  USIA 
personnel  data;  visual  inspection  of  the  employee. 

USIA-37 
Syateai   naiai     Advisory.   Refenal   and   Counsehng   Records-IPT- 
USIA 
Syalaai  loortioa:  U.S.  Information  Agency.  Office  of  Personnel 
and    Training,    Employee-Management    Relations    Division.    1776 
Pennsylvania  Avenue.  N.W..  Washington.  D.C.  20547. 

Calegorta  of  iadlildaali  camad  by  tke  syatna:  Employees  with 
serious,  job-related  or  medical  problems  such  as  alcoholism,  drug 
abuse  or  behavioral  problems. 

rahgwrifs  of  raoor^  te  tte  ijHiiai  Confidential  statemenU  relat- 
ing to  specific  proMcms. 

Authority  for  laaiirtiaanri  of  tte  ijatiai  Public  Law  91-616.  See. 
201  (Comprehensive  Alcohol^  Abuse  and  Alcoholism  Prevention. 
Treatment  and  Rehabihtatioa  Act  of  1970);  Public  Law  92-255,  Sec. 
413  (Drug  Abuse  Treatment  Act  of  1972). 

RoMtfae  asss  ol  records  lailatilaril  la  the  ijHiai.  lachidtag  rjtsgn 
rics  of  aMfs  and  ths  parpoHS  ol  sack  uatK  Used  on  occasion  to  pro- 
vide  necessary  background  to  medical  personnel  to  arrange  for 
medical  examinations  or  treatment  of  employees.  The  program  is  a 
confidential  resource  within  the  Agency  available  voluntarily  to  em- 
ployees for  assistance  with  personal  or  job-related  problems.  Em- 
ployees are  advised  of  rigfau.  obligations  as  well  as  benefiu  availa- 
ble; referrals  of  employees  to  professional  resources  within  the 
Government  and  in  the  commiButy;  continuing  on-the-job  counsel- 
ing is  available. 
Also  see  Prefatory  Statement  of  General  Routine  Uses. 
Without  the  express  written  consent  of  the  employee,  this  infor- 
mation is  not  available  to  other  personnel  of  the  U.S.  InformaUon 
Agency.  The  only  user  of  this  information  outside  the  U.S.  Infor- 
mation Agency  is  the  Department  of  State.  Deputy  Assistant  Secre- 
tary for  Medical  Services,  with  the  employee's  consent 
Policies  aad  practioH  tor  alariag.  reiricvlat,  BLiiiriai,  retataiai, 
of  rocordsiatlKsyatcast 
Paper  records  in  file  folders.  _ 

R<Uie»idi<iity:  By  the  employee's  name. 

SahMar*:  Records  are  nawfi^fi'"***  in  a  corabinatioa  bar-lock 
cabinet  at  all  time,  accessible  only  to  the  Advisory,  RefciTal  and 
Counsehng  Officer. 

Kalaalioa  ^id  dhyoiak  Reooids  retMued  as  loag  as  individual  is 
an  employee  of  the  Agency;  file  desuroyed  by  shredding  when  em- 
ployee is  sepaialed.  or  v^Kn  iacumbcat  counsrlnr  is  separated 
from  the  Agency;  exceptions  to  rules  for  retention  can  be  made 
only  with  the  concerned  employee's  speofic  approval. 
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Syitcai  aMMUEivM  sad  adAraat  AdviMiry.  Referral  and  Cniiast  I- 
iM  Officer.  Oftce  of  Personad  and  Tkwni^,  1776  Peansylvaaia 
Avenue.  N.W..  Washington.  DC.  20547.  0 

riiiMlfallsa  piowdaii.  Assistant  Director  (USIA).  Public  Infor- 
mation. 1750  Pennsylvania  Avenue,  N.W..  Washington,  D.C.  20547. 

Rceari  aeeen  praeedBRK  Requests  froai  individuab  should  be 
adthessed  to:  Assistant  Director  (USIA),  Public  Information.  1750 
Pennsylvania  Avenue  N.W..  Washington.  D.C.  20547. 

CoatciliBg  record  proeedara:  The  A^ncy's  rules  for  access  and 
for  contesting  contents  and  appealing  initial  determi  nations  by  the 
individual  concerned  appear  in  the  Rules  Section  of  the  Federal  Re- 
gister. 

Keeord  asarce  calsgoriM.  Principally  from  the  individual  con- 
cerned; background  information  provided  by  the  person  who  in- 
itiates referral  of  the  employee,  such  as  supervisors  or  medical  per- 
sonnel. 

USlA-3i 

SyHeas  aaaK:  Book  Adaptation  Files-ICA-USIA 

Syatcai  loeattaa:  U.S.  Infornution  Agency,  Inf<»mation  Center 
Service,  1717  "H"  Street,  N.W..  Washington.  D.C.  20547. 

Categories  of  laiM  i  Idasli  covered  liy  the  syateai:  Authors  of  books 
selected  for  inchision  in  the 

urrent  Tboughadapters,  qualifying  tests  and  sample  material  sub- 
mitted by  adapters. 

Authority  for  n^atenaarf  of  the  systeai:  Executive  Order  11034. 
as  amended.  Public  Law  87-256,  Mutual  Educational  and  (Cultural 
Exchange  Act  of  1961. 

Routteeuacsof  records  osaintated  ia  the  syatoa,  iacludiag  catego- 
ries of  ascrs  and  the  uuipooia  of  such  uacs:  Reference  material  for 
determination  of  suitaoiUty  of  books  for  use  in  the  Agency's 

urrent  Tboughencies  to  which  assignment  of  detail  may  be  made. 
Also  see  Prefatory  Statement  of  General  Routine  Uses. 

Information  is  made  available  on  a  need-to-know  basis  to  person- 
■nel  of  the  U.S.  Information  AgetM;y  as  may  be  required  in  the  per- 
formance of  their  official  duties. 

The  information  may  also  be  released  to  other  government  agen- 
cies who  have  statutory  or  other  lawful  authority  to  maintain  such 
information. 

Policies  iMd  practiecs  for  <s>tig,  ntrieviag,  aoecariag.  rclaiaiag, 
and  iHipnii^  of  reeards  la  the  s|rsteaK 

Storage:  Card  records  and  paper  records  in  f ik  fotders, 

RetrievaMlity:  By  individual  name,  by  date  o(  assignmmt,  or 
both. 

Maintained  in  bar-lock  fBe  cabmeu. 
ad  diiipoaal:  Biographic  dau  and  personnel  statistical 
data   subject   to   update   periodically;   old   records   destroyed   by 
shreddug  when  no  longer  needed. 

System  amaagcr(s)  aad  addrrw  Chief,  Foreign  Service  Personnel 
Office.  1776  Pennsylvania  Avenue.  N.W..  Washii«loa.  D.C.  20547. 

NotHlcartan  pcoocdare:  Assistam  Director  (USIA).  Public  Infor- 
mation, 1750  Pennsylvania  Avenie,  N.W.,  Washington.  D.C.  20547. 

Record  acccm  praeedara:  Requests  from  individuals  should  be 
addressed  to:  Assistant  Director  (USIA).  Public  Information.  1750 
Pennsylvania  Avenue,  N.W..  Washington.  D.C.  20547. 

Contesting  record  proeedurcs:  The  Agency's  rules  for  access  and 
for  contesting  contenu  and  appealing  initial  determinations  by  the 
individual  concerned  appear  to  the  Rales  Section  of  the  Federal  Re- 
gister. 

■■cari  aaane  cattgarlM  Officer  Evakiation  Reports;  official  ad- 
ministrative file  (O^;  records  of  interviews  and  correspondence 
with  officers;  mimutf  of  meeting  held  to  discuss  assignment  of 
Foreign  Service  officers  by  the  career  management  staff. 

vmA-m 

Eiaidoyee  Parking-USIA 

U.S.  lafonnalion  Agency,  Office  of  Administra- 
tioa  and  MaiMiteflMnt,  General  Services  Bnnch,  1776  Pennsylvania 
Avenue,  N.W..  Washi^^ton.  DC.  20547. 

U.S.  Information  Agency.  Broadcasting  Service,  "Voice  of 
Amehca.  "  330  Indcprndmrr  Avenue.  S.W..  Washii«tan.  D.C. 
2ftS47. 

ratigariii  of  MMdank  caoersd  by  Ike  system:  Agency  eas- 
pleyees  assigned  USIA  controUsd  parioog  spaces;  employees  await- 
lag  assignment  of  vacated  parking  spaces. 
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of  raemdlB  la  Ika  wfttme  Namea.  office 
tetephwir  numbers  at  eaiployees  snigwnrt  paikiag  space;  partici- 
pants in  car-pools;  records  of  payiaeats  for  parking  space  use; 
records  on  enyloyees  with  physical  hanriiraps  and  doctors  or 
others  to  coedact  in  case  of  emugency;  waiting  list  of  employees 
desving  asaignnieot  of  official  paiimig  space. 

Aatharity  tar  asyatenawe  of  dw  iijUim  General  Services  Ad- 
ministration Regjulatiaas  dated  February  6.  1974,  prescribing  regula- 
tions regarding  the  uae  of  fedetaBy  coabofied  parking  spnces. 

space  to  Agicncy  execnti^ws;  to  assure  fairness  in  the  ass%nmentM 
patk^  space  to  employees  and  to  give  priority  to  the  handicapped 
and  to  car-pools;  to  assure  timely  payment  of  fees  for  parking 
space. 

Also  see  Prefatory  Statement  of  General  Routine  Uses. 

Information  is  made  available  on  a  need-to-know  basis  to  person- 
nel of  the  U.S.  Infonaatioa  Agency  as  may  be  required  in  the  per- 
formance of  their  official  duties. 

The  prindpd  user  of  this  information  outside  the  U.S.  Informa- 
tion Agency  is  the  General  Services  Admmistratioo. 


;of  locor^inthot 

Paper  records  maintained  in  f  fle  folders. 
By  name  of  the  employee. 
Maintained  in  bar-lock  cabinets. 
nd  diepaaal:  Records  destroyed  when  enqiloyee  relia- 
guishes  "IT fig— ^  parking  space  or  is  separated  from  the  Agency. 

System  ^mi^crfs)  aad  ^drem:  Executive  Officer.  Broadcasting 
Service,  "Voice  of  Anaerica,"  HEWN  Bktg.  330  Independence 
Avenue,  S.W..  WaslHi«ton,  DC.  20547. 

Chief,  General  Services  Branch.  1776  Pennsylvania  Avenue. 
N.W..  Washii^ton.  D.C.  20547. 

Assistant  Director  (USIA).  Public  Iflfor- 

1750  Pennsylvania  Avenue.  N.W..  Washington.  D.C  20547. 

Roeocd  aceem  lasiidmis    RequesU  from  individuals  should  be 

addressed  to:  Assistant  Director  (USIA).  PnMic  I^ormation,  1750 

IVnnsyhrama  Avenue.  N.W.,  Washii^»in.  D.C.  20547. 

Coataati^  recaed  piBiadmio  The  Agency's  rules  for  access  and 
for  contestiiw  contents  and  appealing  initial  determinations  by  the 
indrvidnal  concerned  appev  in  the  Rules  Section  of  the  Federal  Re- 
gister. 

Beeocd  iiiimii  i  atigsiiiB  All  inCromatiaa  obtained  from  in- 
dividuals concerned. 

USIA-41 

Bnvioynient  RequesU-IFT-USIA 

U.S.  Information  Agency.  Office  of  Penonnd 
and  Train^  1776  Pennsylvania  Avenue.  N.W..  Washington,  D.C. 
20547. 

Cateastta  of  iadividnals  uwored  by  the  systeaK  Individuals  seek- 
ing employment  with  the  Agency. 

Catagsrtas  of  records  ia  the  ijettm-  Letters.  meaKM.  resumes, 
recoauncndatsona,  biographic  daU  and  referrals  submitted  to  the 
Assistant  Ditector.  Pawoaaei  and  TrMning.  for  the  purpose  of  sol- 
idting  consideration  for  employment  with  the  Agency. 

fl  idhaellj  Inr  aayatemmee  of  the  qrataac  Tbe  Federal  Records 
Act.44U.S.C3I01. 

rica  of  amrs  and  the  parpama  of  ancfc  aaec  To  answer  inqfuines  from 
Members  of  Com^ess  regarding  employment  onportunities  for  con- 
stitueitfs;  referrals  to  Agency  elements  for  quaafiration  evaluations. 

Also  see  prefatory  Statemeat  of  General  Routine  Uses. 

Information  is  made  available  on  a  need-to-know  basis  to  person- 
nel of  the  U.S.  Information  Agency  as  nmy  be  required  ia  the  per- 
formance of  their  official  duties. 

Inforamtian  in  these  recceds  is  not  normally  available  to  ia- 
dividnals or  Bginriri  outaide  the  U.S.  Information  Agency,  birt 
records  nay  be  released  to  other  government  agencies  who  have 
statutory  or  other  lanrthd  authority  to  maintain  such  informatioiL 


ftper  records-in  ffle  folder*. 

By  name  of  the  individuaL 

ia  bar-lock  So  cafaiaels. 
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___  ^_      ^         Raconb  retoiaed  until  do  loogo'  OMful, 

or  undl  after  five  yean  from  date  of  submistion.  whichever  ia  first 
Records  are  destroyed  by  iknOOaa^. 

SvHoi  ■HM«(s)  Md  aidrHK  Assistant  Director,  Pezsomd  and 
Tnnmv.  1776  PeHHytvaoia  Avenue.  N.W..  WaaliinceDn.  D.C. 
20547. 

NoMkatfM  iiiuuiiImi  Assistant  Director  (USIA),  PuUic  Iirfor- 
mation.  1750  Pennsylvania  Avenue,  N.W.,  Washington.  D.C.  20547. 

Bmrd  acccM  iiiutidiii  Requests  from  individuals  should  be 
adifaessed  to:  Assistant  Director  (USIA).  Public  Infonnatioo,  1750 
Pennsylvania  Avenue,  N.W.,  Washington.  D.C.  20547. 

CaalcslfeM  recerd  piiiiiimn  The  Agency's  rules  for  access  and 
for  contestmg  contents  and  appoiing  initial  determinations  by  the 
individual  concerned  appear  in  the  Rules  Section  of  the  Federal  Re- 


calnrica;  Unsolicited  information  submitted  to 

the  Agency  by  individuals  seeking  informatioa  on  employment  pos- 
sibihties. 

USIA-42 
SyfltoB  wmK  Exhibit  Guide  Training  File-ICS-USIA 

Syattm  tirral*— ^  U.S.  Informatioa  Agency,  Information  Center 
Service,  1717  "H"  Street.  N.W..  Washington.  DC.  20547. 

Calcgarfa*  el  inailiiwli  covared  by  the  ijrtsai  Translators  and 
various  instriKtors  hired  periodically  by  the  Informatioa  Center 
Service  to  train  Exhibit  Guides  before  assignment  overseas. 

raiigwiii  al  natHm  ia  the  wpttmn  Biographic  data,  security 
name-check  forms,  history  of  assignments  with  the  Agency,  and 
routine  correspondence. 

Aatharity  far  ^^tnaK*  ol  the  ijHsm-  Executive  Order  11034. 
as  amended. 

el  rscerds  laiintiiinl  in  the  system,  taKladhm  catcge- 

nce  file 


lias  o<  aasn  aad  the  parpoaes  ol  sack  aacs:  A  ready  reference 
for  kx:atifla  spedalisU  and  translators,  evahiatimi  their  qualifica- 
tions  and  determining  their  availability  to  train  inmviduals  hired  by 
the  Agency  for  overseas  assignments  as  Exhibit  Guides. 
Also  see  Prefatory  Statement  of  General  Routine  Uses. 
Informatioa  is  made  available  on  a  need-to-know  baaia  to  person- 
nel of  the  U.S.  Information  Agency  as  may  be  required  in  the  per- 
formance of  their  c^icial  duties. 

Information  in  these  records  is  not  normally  availabie  to  in- 
dividuals or  agencies  outside  the  U.S.  Informatioo  Agency,  but 
records  may  be  released  to  other  government  agencies  who  have 
statutory  or  other  lawful  authority  to  maintain  sucn  information. 

tor  starts  ratrtovtog,  iiniitog.  rctaUag, 
la  the  syaHaa; 
Paper  records  in  file  folders. 
Ratrtev^lttty:  By  name  of  the  individual 

Talnaai  is  Records  maintained  in  bar-lock  cabinets,  available 
only  to  authorized  penonoei. 

■dsattoa  aad  dhpaaal:  Records  kept  as  long  as  person  is  of  em- 
ployment interest  and/or  employed  Files  are  destroyed  by  burning 
when  DO  longer  needed. 

Tirtiai  anaager<s)  aad  addw  Records  Cootro)  Officer,  Ex- 
hibits DevekxMDent  and  Productions  Division,  U.S.  Information 
Agency,  1717  ^•'  Street,  N.W.,  Washington,  D.C.  20547. 

rialini  allaa  precadarr  Assistant  Director  (USIA).  Public  Infor- 
mation. 1750  Pennsylvania  Avenue.  N.W.,  Washington,  D.C.  20547. 
Bacord  aeeaas  preeedarcs:  Requests  from  individuals  should  be 
addressed  to:  Assistant  Director  (USIA).  Pubtic  Information,  1750 
Ptemuylvania  Avenue,  N.W.,  Washington.  D.C.  20547. 

CoalcitiM  record  proeedares:  The  A^ncy's  rules  for  access  and 
for  contestmg  contents  and  appealing  mitial  determinations  by  the 
imhvidual  concerned  appear  in  the  Rules  Section  of  the  Federal  Re- 


Information  included  in  these  records  is 
submitted  or  authorized  by  the  individual  concerned  and  is  availa- 
ble for  his  or  her  review. 

USU-43 

:  Exhftft  Speciahst  Giaatees-ICS-USIA 

J ,  ,  atlaa-  U.S.  Informatioa  Agency,  Informatioa  Center 

Service,  1717  "R'  Street,  N.W.,  Waahi^fon.  D.C.  20547. 

CaicaarlH  al  MNUaala  caaarad   by   the    ijrtiaii    Private   in- 
dividuals under  grant  or  contractual  agreement  with  the  Agency,  or 


oa  >eiU|ii»«iY  daty 


with  USIA. 


to  provide  aervicea"  to  Agency  exhihrta  aa  expat  spedalista,  usoaOy 
involviag  gvtraeas  travm. 

travel,  deacfiinion  ol  services,  records  ol  aeairity  clearance  and  d 
graau  or  oraers,  resume  ol  career  aad  hat  ol  pufahcatioBS,  cor- 
reapoodeace.  iaTormal  evaluations  ol  peifarmaaoe  as  an  exhibit 
speciahst,  photographs,  publications  by  the  ooncemed  individuals. 

Executive  Order  11034. 


flaa  of  aain  aad  the  aarpMaa  el  nach  aaaa:  Uaed  for  the  purpoae  of 
selecting  «pT*^'»«*«  m  vaciaua  fielda  to  aaaiat  in  the  deaigyi  of  ex- 
hibits for  use  overseas;  as  consultants  doting  fabticatioB  ol  ex- 
hibiU;  to  assist  USIA  personnel  overseas  to  coastruct  exhiNfa. 

Also  see  Peefaiory  Statement  of  General  Routine  Uaas. 

Informatioa  ia  made  availaliie  on  a  need-to-know  baais  to  oenoa- 
nel  of  the  U.S.  Informatioa  Agency  aa  may  be  requhed  ia  die  per- 
formance of  their  official  duties. 

Informatioa  in  these  records  is  not  normnBy  available  to  in- 
dividuals or  ^Bocies  outside  the  U.S.  Infonnatiott  Agency,  but 
records  may  be  released  to  other  govcremeot  aaenriri  who  have 
statutory  or  other  lawful  authority  to  maintain  sudi  iaforeaKioa. 


foOowadby 


liathti 
Paper  records  in  file  folders. 
By  show  name,  the  word 
iixlividual's  name. 

SaicgaardB:  M^wtaim^it  in  bar-lock  file  < 

RalMllmi  mA  Jtartmb  Records  kep^as  long  aa  iadividnal  is  at 
employnaeat  interest  and/or  employed.  Piles  are  destroyed  by  bum- 
ii^  when  no  longer  needed. 

Syatom  i^MMi<s)  ^  ad^eaa:  Records  Control  Officer.  Infor- 
maboo  Center  Service.  U.S.  Iirformatioa  Agency.  1717  "H"  Street, 
N.W..  Washiivton.  D.C.  20547. 

rTsiini  Bliiia  pfcedaw;  Assistant  Director  (USLA).  Pablic  Infor- 
OMtiaa.  1750  Pennsylvania  Avenue.  N.W..  Washingtoa.  D.C.  20547. 

MmmJ  aeeaas  piiii^BiBB  RequesU  from  individuals  should  ba 
addressed:  Assistant  Director  (USIA).  Public  Information.  1750 
Pennsytvania  Avenue.  N.W.,  Washington,  D.C.  20547. 

CealMthH  reoMd  piiiiadaiai  The  Afoicy's  rules  for  access  aad 
for  coatestmg  cootenu  and  appeabug  mitial  detemiaatiooB  by  the 
individual  concerned  appear  in  the  Rulea  Sectioa  ol  the  Federal  Re- 
gister. 

■acaid  saaiiii  cat^aelaBt  laformatioa  inrhided  in  racoids  was 
either  submitted  or  authorized  by  the  individual  cooceraad,  or  wn 
available  from  public  sources  such  as  book  reviews  or  material 
printed  in  various  publications;  National  A|ency  namecheck  inform 
mation  is  obtaiaed  through  the  Agency-s  Office  ol  Security. 

USIAr44 

;  Fkireign  Service  Locator  Flle-IFT-USIA 

U.S.  Informatioa  Agency.  Office  ol  Persoaael 
and~^  TrainiiM,  Employee  Relations  aad  Batirsmeat  Branch,  1776 
Pennsylvania  Avenue.  N.W..  Waahington.  D.C  20547. 

ratoiailsi  af  iBdhUaala  cavmd  by  the  agntsw  AD  Agency 
foreign  service  employees. 

Caliasflas  ui  racov*  la  the  tfttamt  For  ftrntagi  service 
ployees;  present  place  ol  assignmrnt  overseas,  posatim 
adfhess,  address  of  next-ol-kin.  employee's  personal 

Aathsritv  tar  mMaaMea  «f  the  qpatoaa  Hm  Ftaleral  Records 
Act,44U.S.C.  3101. 

fiS^TZinJ^  ymfum  el  sack  BsaB  (Jsed  by  USIA' 
to  locate  a  Fordga  Service  eoaployee:  salary  deposrts; 
next-of-kin. 

Also  see  Prefatory  Statcaeat  ol  General  Routiae  Uses. 

Infomwtioa  is  made  avaifaMe  oa  a  aeed-to-kaow  baais  to  penoa- 
nel  ol  the  U.S.  Information  Ageacy  as  may  be  requind  m  Om  per- 
formance of  their  official  duties. 

Informatiaa  in  theae  records  is  not  normally  avaiTanlr  to  wt- 
dividaab  or  fancies  outside  the  U.S.  lafonaation  Agaacy.  but 
records  may  be  released  to  other  government  aatnnrs  who  have 
statutory  or  other  bwful  aathotity  to 
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Informatioo  n»»i««t«inwri  on  5"  x  8"  index  cards. 
BtUk*ahlMty;  By  the  officers  name. 

Saicgaardr  Records  are  under  surveillance  by  authorized 
ployees  during  working  hours,  and  by  security  guards  after  official 
working  hours. 

Rrtentiea  aad  dtspoaal;  Locator  information  is  constantly  chang- 
ing, thus  not  a  permanent  record:  locator  card  is  removed  from  the 
fue  when  the  oificer  is  separated  from  the  Agency. 

Sjatum  maaagcrts)  aad  addiem.  Chief,  Employee  Relations  and 
Retimnent  Branch,  Office  of  Personnel  and  Training.  1776 
Pennsylvania  Avenue.  N.W..  Washii^iloa.  D.C.  20547. 

smdaii.  Assistant  Director  (USLA),  nitabc  Infor- 
1750  Pennsylvania  Avenue,  N.W..  Wastaiagtoa.  D.C.  20547. 

Sceetd  acccas  prerrdarts-  Requests  from  individnals  shouM  be 
addressed  to:  Assistant  Director  (USIA),  PUbbc  Informatioo,  1750 
Pennsyivania  Aveaue.  N.W..  Washii«ton,  D.C.  20547. 

CoaSialiag  recarti  prseednres:  The  A|eacy's  rules  for  access  and 
for  contestmg  contents  and  appealing  initial  detenninations  by  the 
individual  concerned  appear  in  the  Rules  Sectioa  of  the  Federal  Re- 
gister. 

Keeard  as  arm  latsgeriti;  From  the  officer  concerned;  copies  of 
Personnel  Action  Forms  (SF-50);  travel  memos. 

U8iA-45 
SyaiHa  aaaae:  Information  Center  Service  Contractors  and  Gran- 
tees-ICS-USIA 

Syalcai  Incattoa:  U.S.  Information  Agency,  Informatioa  Center 
Service,  1717  "H"  Street.  N.W..  Washington.  D.C.  20547. 

Categseks  al  iatfvMnala  cavercd  by  the  aysKas:  Mvate  in- 
dividuals who  are  under  grant  or  contractual  agreement  with  the 
Agency's  Information  Center  Service  to  provide  goods  or  services 
required  in  conducting  cultural  programs. 

Catigstfcs  ol  records  ia  the  m  ilf  Name,  address,  itinerary  ol 
travel,  goods  and/or  services  to  be  provided  to  the  Information 
Center  Service  under  grant,  contract  or  purchaae  order  grant; 
records  of  payments  for  services  rendered  or  goods  delivered. 

Anthsrity  tar  MaialeMBee  ol  the  systcaa:  Executive  Order  10477 
of  August  1,  1953;  Executive  Order  10S22  of  May  20,  1953,  imple- 
menting Section  2(d)  of  the  Reorganization  Plan  No.  8  of  1953. 

ries  of  osers  aad  the  parpoaes  of  aach  uses:  Files  are  used  by  the 
Budget  Office  and  the  Executive  Office  staffs  of  the  Agency's  In- 
formation Center  Service  as  reference  material  to  assure  proper  ex- 
penditure of  Agency  funds,  to  monitor  the  completioa  of  grant  or 
contractual  arrangements,  and  to  assure  proper  payment  for  goods 
delivered  or  services  rendered. 

Also  see  Prefatory  Statement  of  General  Routine  Uses. 

Information  is  made  available  on  a  need-to-know  basis  to  person- 
nel of  the  U.S.  Information  Agency  as  may  be  required  in  the  per- 
formance of  their  official  duties. 

Information  in  these  records  is  not  normally  available  to  in- 
dividnals or  agenaes  outside  the  U.S.  Information  Agency,  but 
records  may  be  released  to  other  government  agencies  who  have 
statutory  or  other  lawful  authority  to  maintain  such  information. 

ncttecs  for 
>  ol  retard  ia  the  I 

Storage:  Paper  records  maintained  in  file  folders. 

RctrievaMHty:  By  document  number  cross-referenced  by  a 
card  file.  ^ 

Maintained  in  bar«lock  file  cabinets, 
ad  itininsal-  Records  of  transactions  over 

10,000  retained  for  six  years,  then  sent  to  the  Federal  Records 
Center.  For  transactions  under 

10,000.  records  retained  for  three  years,  then  sent  to  Federal 
Records  Center. 

Syalcai  aisaagrr(r)  aad  addrus.  Budget  Officer,  Informatioa 
Center  Service,  1717  "H.'  Street,  N.W.,  Washii^ton,  D.C.  20547. 

^MWrntfir-  piuiidaii  Assistant  Director  (USIA),  Pubbc  Infor- 
matioa, 1750  Pennsylvania  Avenue,  N.W.,  Washii«toa,  DC.  20547. 

Rceard  access  proeedares:  Requests  from  individuals  should  be 
addressed  to:  Assistant  Director  (USIA).  Public  Information,  1750 
Pennsylvania  Aveaue.  N.W.,  Washiiwtan.  DC.  20547. 

Caalcotiag  racsrd  pracadarsst  The  Agency.s  rules  far  access  and 
for  contestmg  cootenu  and  appealing  initial  detsrminatioas  by  the 


individual  concemed  i^ipear  in  the  Rules  Sectioa  ol  the  Foderai  Re- 
gister. 

Rceard  leasu  laa^wbs  From  the  individual  concemed;  copies 
ol  ooatracU  and  granU;  travel  authorizatioas  provided  by  Agmcy 
Tkaaspoitation  Branch;  copies  ol  iavoaoes  for  paymeiA. 

USU-46 
System  nmmt:  Mailii«  LisU-IOA/SS-USIA 

System  Isiattsa  U.S.  Informatioo  Ageocy,  Office  of  Administra- 
tioa  and  Man^emeat.  Reproductioa  and  Special  Services  Branch, 
1776  Pennsylvaaia  Aveaue,  N.W.,  Washingtoa.  D.C  20547. 

ratigsiln  ol  kidlrida^  cam'td  by  the  ijetim  USLA  domestic 
and  Foreign  Service  olficers;  radio  station  managers,  personalities 
and  technicians;  foreign  corre^oodenU:  American  and  foreign 
diplomaU;  Itaacians;  scholars;  Members  of  Coagress;  informatioa 
counselors  of  other  Federal  agencies  and  the  military;  officers  ol 
international  organizatioos;  American  journalists;  newspaper  and 
magaTitw  ediiOTS  and  publishers;  pubbc  relations  olficers;  musi- 
cians; historiaas. 

CalegotleB  el  reeards  ia  the  syotaae  Records  contain  name,  ad- 
dress, occupatioa.  title  and  professioa  ol  individuals  who  need  to 
have  access  to.  or  have  requested  informatioa  concerning:  Agency 
publications,  news  pictures,  reports  oa  currem  issues  and  other  re- 
ports; messages  for  overseas  disUibutioa;  press  releases;  USLA 
Manual  of  Operations  and  Admmistratioa;  adaptations  and  conden- 
sations; current  eveau  picture  packs;  FYI  lots;  VOA  frequency 
schedule;  stand-by  officer  lists;  special  packets;  Music  USA 
packeU;  VOA  program  highlights 

isltheijilim  Public  Law  402. 


rise  of  asars  mid  the  pmpooes  ol  aach  aass:  Maihag  lists  are  used  by 
Agency  elemenU  to  distribute  printed  materials  to  Agency  person- 
nel who  need  access  to  such  informatioa  in  the  performaace  ol 
their  duties,  and  to  members  of  the  public  listed  under  Categories 
of  Individuals  covered  by  the  system  as  shown  above  who  have 
requested  such  informatioa,  or  who  have  a  professional  need  and 
interest  in  acquiriog  such  inf  oraiatioa. 

Also  see  Prefatory  Statement  of  General  Routine  Uses. 

Information  is  made  available  on  a  aeed-to-know  basis  to  person- 
nel of  the  U.S.  Informatioa  Agency  as  may  be  required  in  the  por- 
f  ormance  of  their  official  duties. 

Iitformatioa  in  these  records  is  not  iimiiially  available  to  in- 
dividuab  or  agencies  outside  the  U.S.  Information  Agency,  but 
records  may  be  released  to  other  govemaeat  ngencieii  who  have 
statutory  or  other  lawful  authority  to  majntaia  such  informatiaa. 


lof  records  ia  thei 
Addresaograph  plates  filed  in  special  drawers. 

By  code  number  of  the  distribution  list  and  the 
sutqect  matter  of  the  piiated  material,  and  thea  by  naaae  arranged 
alphabetically. 

XtaimtmimtkA  hi  Itv-JnM  i-»hine4*  when  UOt  in  USe. 

Plates  are  updated  frequently,  with  old 
plates  removed  from  the  system  and  destroyed. 

System  ^m^/mit)  msi  irfdreac  Chief,  Reproduction  and  Special 
Services  Branch,  U.S.  Information  Agency,  1776  Pennsylvania 
Aveaam.  N.W..  Washic«ton,  DC.  20547. 

NoMcaHaa  psaiidaii  Assistant  Director  (USIA).  Pufahc  Infor- 
mation, 1750  Feansyhrania  Avenue.  N.W.,  Washii«U».  D.C.  20547. 

Reesrd  aeeam  pisiadaiis  Requests  from  individuals  shouU  be 
addressed  to:  Assistaat  Director  (USIA),  Public  Informatioo,  1750 
Pttnnsytvania  Aveaue,  N.W..  Washi^oa.  D.C  20547. 

Coatartiag  reeori  psaiadaiiai  The  Agnicy's  rules  for  access  aad 
for  nratfftir^  coatents  and  appraliag  initial  determinations  by  the 
individual  concerned  appear  in  the  Rules  Section  of  the  Federal  Re- 
gister. 

■oeaad  samee  calegsttas;  From  the  individual  concerned  aad 
from  public  documents  such  as  Coagressiooal  and  professional 
directories  and  journals. 

Spttm  aaaK:  Officer  Asaigament  RequesU-IFT-USIA 

Syataai  "inirt*""'  U.S.  Information  Agency.  Office  ot  Rersoaael 
and  Trainii«.  1776  Pennsylvania  Avenue.  N.W.,  Washingtoa.  DC 

20547. 
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wk)  iMve  wiittea  or  ipokeii 
and    ' 


to 


UNmonAiB 


_  kjr  *•  wftkmK  AfHcy  officers 
the  Anittant  Director,  Office  ci 
pRfereoces   or 


I  -— ,,  af  new*  ta  Iki  lyilHn  Letter*,  meaioe,  and  occa- 
linMBiTtii-ir-r''"  <'aU  subnitted  by  the  individual  seeking  paiticii- 
tar  liianmrntT  written  answcn  to  spedfic  requesU. 

lltiiMi  far  ^riataaaaee  el  the  ajiliw  The  Federal  Records 
Act.  44  ui-C.  3101.  ^        , 

riae  if  aara  ^  the  pwyaaaa  af  nch  aaaB  Used  exdnaivefy  by  the 
Assiataat  Director  and  the  Deputy  AiMtant  Director.  Office  of 
Personnel  and  Tnunii«.  for  diacuaaaoo  of  ofTicer  aaaiffimrnts  and 
officer  career  interests. 

Abo  see  Prefatory  Statement  of  General  Routine  Uses. 

information  is  made  available  on  a  need-to-know  basis  to  person- 
nel of  the  U.S.  Infocnatioo  Agency  as  may  be  required  in  the  per- 
formance of  their  official  duties. 

Informatioa  in  these  records  is  not  normally  avadabie  to  m- 
dividuals  or  agencies  outside  the  U.S.  Information  Agency,  but 
records  may  be  released  to  other  govcraroent  agencies  wlw  have 
statutory  or  other  lawful  authority  to  maintain  such  information. 


J  of  recordi  ■■ 

Paper  records  in  file  folders. 
RdrirraMUty:  By  the  name  of  the  individual. 

f|,ii»»fiw>«4  in  metal  bar-k)ck  file  cabinets, 
■d  dhMaal:  Usually  retained  under  officer  is  assigned 
or   for   longer    period    depending   upon    the    assignment   actions; 
destroyed  when  no  kxiger  needed. 

Sytlea  mMMMcrls)  Md  addrea:  Assistant  Director.  Office  of  Per- 
sonnel and  Trainii«.  U.S.  InfonmUioQ  Agency.  1T76  Pennsylvania 
Avenue,  N.W..  Washington,  D.C.  20547. 

rriilili  aliin  pi  HI  I  dart    Assistant  Director  (USIA),  Public  Infor- 

matioo,  1750  Pennsylvania  Avenue,  N.W..  Washington.  D.C.  20547. 

Reeard  acccM  piecednrta;  Requests  from  indtviduals  ahouM  be 

addressed  to:  Assistant  Director  (USIA).  Public  Information,  1750 

Pennsylvania  Avenue.  N.W.,  Washington,  D.C.  20547. 

ComcatiM  recwd  preccdwes:  The  A^ncy's  rules  for  access  and 
for  contesting  contents  and  appealing  initial  determinatioos  by  the 
individual  cooccmed  appear  in  the  Rules  Section  of  the  Federal  Re- 
gister. 

aecard  iuwti  calcgartaa:  From  the  officer  requesting  assignment 
consultation,  replies  of  the  Assistant  Director,  Office  of  Personnel 
and  Training,  to  such  requests. 

VSLir4» 

TjiliM  mmtt:  Official  Travel  Recorda-IOA/ST-USIA 

Syalsai  hiialinn  U.S.  Informatioo  Agency,  Office  of  Administra- 
tion  and  Management,  Transportation  Branch,  1776  Pennsylvania 
Avenue,  N.W..  Washington.  D.C.  20547. 

raiigiiilii  af  larMildaili  cevcred  by  iht  syataau  Past  and  present 
USIA  employees  and  private  citizens  who  have  traveled  under 
Agency  auspices. 

raHiiifiai  af  i«oardB  in  the  q«laau  Travel  authorizations,  docu- 
meota  related  to  shipment  and  ston^  of  persooal  effects  and  au- 
tomobilea,  worksheets  on  itineraries  and  correspondence  related  to 
the  above.  Records  of  active  passports  and  passports  issued. 
Records  of  temporary  duty  travel  Location  and  cost  of  storage  of 
personal  effects. 

Inlhai  II I  far  a^alc^aee  of  the  syatm:  Supplemental  Appropria- 
ioBS  Act  of  1955,  PL.  663,  Section  1311  (83id  Congress)  (31 
U.S.C.  200);  SectioQ  3679  of  the  Revised  Sutues,  as  amended,  An- 
tidefidency  Act  (31  U.S.C.  665). 

ffas  af  aaan  and  the  parfaaea  ^  ach  aaaa:  Used  as  reference 
material  by  the  staff  of  the  Agency's  Tran^wrution  Branch,  and  as 
authorization  for  ttr'^r*^*  of  transportation  requeau.  travel  ad- 
vances, and  paaspoits;  for  payment  to  carriers  for  transportation  of 
travelers  andthor  personal  effects;  for  payment  to  storage  and 
transfer  compames  for  the  packing  and  storage  of  household  ef- 
fectt. 

Also  see  Prefatory  Statement  of  General  Routine  Uses. 

Informatioo  is  made  avadable  on  a  need-to-know  basis  to  person- 
nel of  the  V.S.  Information  Agency  as  may  be  required  in  the  per- 
fomiance  of  thev  official  duties. 


Iaf< 


amy  ba 


but 


is  Bot  wainami  cvaMaoH  to  ia- 
the  U.S.  lafacnaliaa  Agwcy 
to  other  gnvenaneat 
lawAiI  amfaority  to 


iafonnatiaiL 


boxea. 


dence  and 
are  kept  in 


Indexed  alphabetically  by 

ftaaporta  and  related 

in  bv4ocfc 
unlocfced 


such  as  comapoa- 
Other 


authorized  eoipkiyaea  dnna|  the  working  day 
gyiarda  after  officiai  worfciag  oours. 


and  by 


Temporary  doty  travel 
maintained  for  foiir  yean  and  thea  aeat  to  a  Federal  Reooidi 
Center.  AD  other  recorda  are  retained  indefinitely,  or  until  after  aa 
employee  has  been  separated  froa  the  Agency  for  six  moatht. 

Syitaa  ana^stta)  Md  addnat  Chief.  Thaispaftation  Bamch, 
U.S.  InforaatiaD  Aaeacy,  1776  Pennsyivania  Aveane.  N.W., 
Washii^^on.  D.C,  20^. 

riiilMhallaa  ^iinidaii  Aaaislaat  Directar  (USIA).  Public  Mor- 

nwtioa.  1750  PemsylvaBia  Avenue,  N.W.,  Waahtngtnn.  D.C.  20547. 

K^ard  aeeea  uiiiindaiB    RequesU  from  individuals  should  be 

addressed  to:  Assutant  Directar  (USIA),  RiUic  Informatkm.  17S0 

Pennsytvania  Avenue,  N.W.,  Washiaitoa,  D.C.  20547. 

CaaMlfea  teeatd  iiiaiisdaai  The  Afoicy's  rales  for  aocea  and 
for  cootestuv  cootenu  and  appeahng  mitial  determinatioiMby  the 
individual  concerned  appear  in  the  Rules  Sectioa  of  the  Federal  Re- 
gister. 

Kaeard  aaaee  uilagiiitea:  Travel  lequeat  forms  initiated  by  vari- 
ous Agency  elements;  information  regarding  personal  and 
household  etfecu  oblaiaad  from  the  traveler  and  froa  camera; 
passport  information  received  from  the  Departmeot  of  Stale's  Plaaa- 
poitOffice. 

USIA-4i 
Syatea  ^ae  Photographers  and  Photographs  for  Exhibits  Uaa- 
ICS-USL\ 
Syatea  liiisllin    U.S.  Infovmatioa  A«Bacy.  Exhibits  Diviaioa. 
1717  "IT'  Street.  N.W..  Washington,  D.C.  20547. 

raHiiiiss  of  tadMdaato  mm  ad  by  tfba  ^Falaa:  Names  and  ad- 
dresses of  pbotovaphers  teed  by  the  InforaatioB  Center  Service 
to  provide  photographs  suitable  for  use  in  the  Aseiicy.s  overaea 
ExhibiU  PRvam;  coOectioo  of  photographs  for  po-^  !?IL2Lz5l 
UNu  programs  with  the  names  and  addresaa  of  the  utdnwiaait 
holding  copyrights. 

Calaaaria  of  races*  ia  the  qrataa:  Coneapoadenoe  with  in- 
dividuals coocerniag  employment  with  the  Information  Ceater  Ser- 
vice to  perform  photopapfaic  services;  peraoaal  daU  on  Photog- 
raphers such  as  name,  address,  telephooe  oumber.  pnoe  charged 
for  services,  spedaiities.  availabitity  of  lighu.  previoua  USIA  as- 
signments, evahntion  of  photographers  work;  naaae*  "m  ~; 
dresses  of  persoos  owaiag  ngfats  to  photog^aphK  work  ooaaaterea 
suitable  for  overseas  Bxhuita. 

Aothariiy  far  aalalaaava  a(  Iha  sgatea:  Executive  Order  11094, 
as  amended. 

rka  el  amMd  the  papiiii  al  aach  aaat  Tbacquire  exi^i^g  |MC 
tures;  to  select  photograpben  for  specific  asaianoKaU;  for 


photo  research;  foruae  ia  the  Agency's  exhiate  ! 

Also  see  Prefatory  Statemmt  of  General  RootiB*  Uses. 

Informatioa  is  made  avadable  on  a  need-to4jww  basis  to 
nel  of  the  U.S.  Informalioe  Agency  a  nay  be  reqaired  m  the  ptt- 
formance  of  their  official  duties.  ,  ^    ^  i^ 

Informatioo  m  these  reconls  is  not  normaBy  available  to  »• 
dividuals  or  agencies  outside  the  U.S.  Infonaatioa  Agency,  but 
reconls  may  be  released  to  other  goveraaant  >ainrwi  who  have 
statutory  or  other  lawful  authority  to  mamtaia  audi  informatM*. 


ders. 


ofiacatdiiBihe 
Paper  records  and  photagrapi» 


ia  fite  fol- 
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Records  kept  a  loag  as  person.s  photo- 
oraphs  are  of  interest  for  use  in  particular  exlnbits.  FUes  are 
destroyed  by  burning  when  no  longer  useful 

Sjrstea  aaaagcrls)  and  addriai.  Records  Control  Officer.  Ex- 
hibrts  Division,  U.S.  Information  Agency,  1717  "H"  Street,  N.W.. 
Waslungton,  DC.  20547. 

NattfJcaHaa  pracedae.  Assistant  Director  (USIA).  Pubhc  Infor- 
mation. 1750  Pennsylvania  Avenue,  N.W.,  Washington,  D.C.  20547. 

Record  accca  pienjdau.  Requests  from  individuals  should  be 
addressed  to:  Assistam  Director  (USIA),  Public  Information,  1750 
Pcnnsylvama  Avenue,  N.W..  Washii^ton,  D.C.  20547. 

Coatesth^  recard  pioctdats:  The  Aguicy.s  rules  for  access  and 
for  contesting  contents  and  appealing  initial  determiiiations  by  the 
individual  concerned  appear  in  the  Rules  Section  of  the  Federal  Re- 
gister. 

Rceard  saarct  categariea:  Information  included  in  records  is  pro- 
vided or  authorized  1^  the  individOal  cooccmed  and  is  available  for 
his  or  her  review. 

USIA-St 

Syalea  aaaae:   Recocxls  on  Shipmem  of  EffecU,  Unaccompanied 
Baggage  and  Automobile-IOA/F-USIA 

System  lecatioa:  U.S.  Informatioo  Agency,  Office  of  Administra- 
tion and  Management,  Finance  and  Data  Management  Division, 
1776  Pennsylvania  Avenue,  N.W.,  Washington,  D.C.  20547. 

Categories  of  iadividBali  covered  by  the  systca:  Foreign  Service 
employees  authorized  to  ship  effects  and  automobiles  overseas  at 
USIA  expense. 

Categories  of  records  ia  the  syalcia:  Paper  cards  listing  payments 
made  to  packers,  carriers,  etc.,  in  connection  with  shipments  of  ef- 
fects, baggage  and  automobiles  pnrsuant  to  travel  authorizations. 

Authority  for  wiialfBiBrf  of  the  systca:  31  U.S.C.  66a. 

Routtee  uocsof  records  aaiaftaiacd  ia  the  systea.  iaciadlag  catego- 
ries of  uaers  aad  the  papusn  of  sack  aaea:  To  determine  if 
unauthorized  charges  were  incurred  due  to  excess  shipments,  in- 
direct routing,  or  other  reasons. 

Information  is  made  available  on  a  need-to-know  basis  to  person- 
nel of  the  U.S.  Information  Agency  as  may  be  required  in  the  per- 
formance of  their  official  duties. 

Information  in  these  records  is  not  normally  available  to  in- 
dividuals or  agencies  outside  the  U.S.  Informatioo  Agency,  but 
records  may  be  released  to  other  government  agencies  who  have 
statutory  or  other  lawful  authority  to  maintain  such  information. 

Policies  aad  practices  fa  storlag.  rctiievii«.  sfifssii^.  rlniilai. 
aad  dHtosiiv  of  recarda  ia  the  syatea: 

Storage:  Paper  records  maintained  in  tub  file. 

RctrievaMHty:  Filed  alphabetically  by  individual  name. 

Safegaards:  Records  are  under  survetUaace  by  authorized  em- 
ployees during  the  working  day,  and  by  security  guards  after  offi- 
cial working  hours. 

Rrtratioa  aad  dtepoaal:  Records  destroyed  four  years  after  the 
fiscal  year  in  which  shipment  is  authorized. 

Systca  aaaaagcr(s)  and  addreaa;  Assistant  Chief  for  Fiscal  Opera- 
tions, U.S.  Information  Agency,  Finance  and  DaU  Management 
Division,    1776   Pennsylvania    Avenue,    N.W.,    Washington.    D.C. 

20547. 

NotiOcalioa  procedare:  Assistant  Director  (USIA),  Pubhc  Infor- 
mation. 1750  Pennsylvania  Avenue.  N.W..  Washii^on,  DC.  20547. 

Record  accca  prar fdarii  Requests  from  individuals  should  be 
addressed  to:  Assistant  Director  (USIA).  Public  Information,  1750 
Pennsylvania  Avenue,  N.W.,  Washii«ton,  D.C.  20547. 

Coateattap  rccotd  proeedara:  The  Agency's  rules  for  access  and 
for  contesting  contents  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  the  Rules  Section  of  the  Federal  Re- 
gister. 

Record  soarcc  rategorfcs;  USIA  offices  issuing  travel  authoriza- 
tions; travel  vouchers  submitted  by  employees;  invoices  subnntted 
by  carriers  for  payment 

USIA-51 

Syatea  aaar-  Sakry  CompuUtion  Records-IOA/B-USIA 

System  iaattea:  U.S.  Informatioo  Agency,  Office  of  Administra- 
tion and  Management,  Budget  Division,  1776  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.  ^47. 


I  of  tedhridaate  cateted  by  the  ayateas.  Persoos  enyloyed 
by  the  Agency  during  any  past  fiscal  year,  and  the  current  fiscal 
year. 

Cstegarita  al  records  ia  the  syatea:  Personnel  Actioo  Forms, 
Standard  Forms  50. 

Aatharitj  for    ------m---  at  the  syateas:  E.O.  10477  of  Ai«ust  I. 

1953;  E.O.  10622  of  May  20,  1953.  in^lementiiv  Section  2(d)  of  the 
Reorganization  Plan  No.  8  of  1953;  Budget  Treasury  Regulation  No. 
1  (revised);  The  Ecooomy  Act  (31  U.S.C.  686),  Section  601;  Section 
3679  of  the  Revised  Statutes  as  amended  (31  U.S.C.  665). 

ria  of  uaers  aad  the  papnais  of  saeh  uaea:  For  the  use  of  the 
Budget  Division  Staff  only,  for  salary  computations  for  Agency 
budget  purposes. 

Also  see  I¥efatory  Statement  of  General  Routiae  Uses. 

Information  is  made  available  on  a  need-to-know  basis  to  persoo- 
nel  of  the  U.S.  Information  Agency  as  may  be  required  io  the  per- 
formance of  their  official  duties. 

Information  in  these  records  is  not  normally  available  to  in- 
dividuals or  agencies  outside  the  U.S.  Information  Agency,  but 
records  may  be  released  to  other  government  agencies  who  have 
statutory  or  other  lawful  authority  to  maintain  such  information. 

Poikia  aad  practices  fa 

;of  letads  ia  thei 


Storage;  Paper  records  maintained  in  ffles. 

RctrtevaMMty:  By  name  of  individual. 

Sdcgaarda:  Security  provided  by  surveillance  of  authorized  em- 
ployees during  working  hours  and  by  security  guards  after  working 


Retained  until  no  longer  needed. 

Syatea  nnaagcrfs)  aal  addreaa:  Chief,  Media  and  Sufiport 
Branch,  Budget  Division,  lOA,  U.S.  Informatioo  Agency,  1776 
Pennsylvania  Avenue,  N.W..  Washington.  D.C.  20547. 

NotMlcartoa  piiiudai.  Assistant  Director  (USIA).  Pubhc  Infor- 
mation. 1750  Pennsylvania  Avenue.  N.W.,  Waahii«too,  D.C.  20547. 

Record  aocea  proecdarea:  Requests  from  individuals  should  be 
addressed  to:  Assistant  Director  (USIA),  Pubhc  InformatkM.  1750 
Pennsylvania  Avenue.  N.W.,  Washii«ton,  D.C.  20547.        ^ 

Coateatiag  record  piottdats.  The  Agoicy's  rules  for  access  and 
for  contesting  contents  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  the  Rules  Section  of  the  Federal  Re- 
gister. 

Record  soaee  iolsgaiite.  USIA's  Office  of  Penohnd  aad  Train- 
ing- 

USIA-S2 

Sy«ca  aaav:  Travel  Authorization  Obhgation  FOe-IOA/F-USIA 

Syatea  lecatjoa:  U.S.  Information  Agency,  Office  of  Administra- 
tion and  Management,  Finance  and  Data  Management  Division, 
1776  I^ennsylvania  Avenue,  N.W.,  Washington.  D.C.  20547. 

Categartea  of  iadhWaalB  covered  by  the  systeau  Individuals 
authorized  to  travel  for  which  costs  ot  travel  are  chargeable  to 
USIA  appropriations. 

Calcgoria  of  records  te  the  syatcaa:  Clopies  of  travel  authoriza- 
tions and  copies  of  paid  vouchers  and/or  abstracts  or  other  docu- 
ments relating  to  payments  for  authorized  travel. 

Aathalty  fa  laialiaaaii  of  the  ayatea:  31  U.S.C.  66a. 

ria  of  aaers  aad  the  parpaaa  of  each  aaea:  To  support  recording  of 
obligatioos  of  funds  for  travel;  for  audit  of  travel  and  transporta- 
tion vouchers  prior  to  certification  and  payment;  control  to  avoid 
duplicate  payment  of  claims. 

Also  see  Prefatory  Statenant  at  General  Routine  Uses. 

Information  is  made  available  on  a  need-to-know  basis  to  person- 
nel of  the  U.S.  Information  Agency  as  may  be  required  in  the  per- 
formance of  their  official  duties. 

Informatioo  in  these  records  is  not  normally  available  to  in- 
dividuals or  agencies  outside  the  U.S.  Information  Agency,  but 
records  may  be  released  to  other  government  agencies  who  have 
statutory  or  other  lawful  authority  to  maintain  such  information. 

ia 
t  of  records  te  the  I 


Staags.  Paper  files  maintained  in  three-ring  binders  and  in  file 
folders. 
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UNITED  STATES  INFOHMAHON  AGENCY 


gctrlevabiUty:  By  aame;  cross-reference  to  travel  authraization 
number  filed  by  appropriatioii/allotnicnt  chargeable. 

SafcKuardK  Records  are  under  surveillance  by  authorized  em- 
ployed during  die  working  day,  and  by  security  guards  after  offi- 
cial working  hours. 

Reteatioa  and  dtapoMl:  Alphabetical  copy  of  travel  authorizations 
destroyed  three  years  after  close  of  fiscal  year  in  which  issued 
Folders  desUoyed  between  four  and  ten  years  after  close  of  fiscal 
year,  depending  upon  the  type  of  travel. 

System  manageits)  and  aUrtm:  Chief,  Finance  and  DaU  Manage- 
ment Division,  U.S.  Information  Agency,  1T76  Pemisylvama 
Avenue,  N.W.,  Washington,  D.C.  20547. 

NotifkatfcMi  proccdore:  Assistant  Director  (USIA),  Public  Infor- 
mation, 1750  Pennsylvania  Avenue,  N.W.,  Washington,  D.C.  20547. 

Record  acccM  praccdwcK  Requests  from  individuals  should  be 
addressed  to:  Assistant  Director  (USIA),  Public  Information,  1750 
Pennsylvania  Avenue,  N.W.,  Washington.  D.C.  20547. 

Cootcsdng  record  procedures:  The  Agency's  rules  for  access  and 
for  contesting  contents  and  appealing  mitial  determinations  by  the 
individual  concerned  appear  in  the  Rules  Section  of  the  Federal  Re- 
gister. 

Record  source  categorier.  Standard  forms  and  Agency  forms 
prepared  in  connection  with  official  travel  by  personnel. 

USU-53 
System  name:  Source  File-IMV-USIA 

System  locatioa:  Motion  Picture  and  Television  Service,  U.S.  In- 
formation Agency,  601  "D"  Street,  N.W.,  Washington,  D.C.  20547. 

Categories  ol  iadividuals  covered  by  the  system:  Individuals  in  the 
audio-visual  field  who  are  in  contact  with  the  International  Commu- 
nications Media  Staff  on  attestation,  film  festivals  and  other  activi- 
ties. 

Categories  of  records  in  the  system:  Biographical  data,  press 
releases,  routine  correspondence,  and  similar  material. 

Authority  (or  mainteaance  of  the  system:  Federal  Records  Act 


iHd  la  the  vMlea, 
t  uTPMH  c<  aaeh  omk  To  pio 
the  Inteiiiatioaal  Communications  Media  Staff 


provide  a  source  of 


rlMof  wmMid  the 

infonnatioa  file  for 

on  subjecte  such  as  attestation  and  film  festivals. 
Also  see  Prefatory  Statement  of  General  Routine  Uses. 
Information  is  made  available  on  a  need-to-know  basis  to  person- 
nel of  the  U.S.  Information  Agency  as  may  be  reqmred  in  the  per- 
formance of  their  official  duties. 

Information  in  these  records  is  not  normally  available  to  in- 
dividuals or  agencies  outside  the  U.S.  Information  Agency,  but 
records  may  be  released  to  other  government  agjcncics  who  have 
statutory  or  other  legal  authority  to  maintain  such  informatioo. 

Policies  and  practkc*  for  itarii«,  retrieving,  ■uining,  retaining, 
and  iHnifing  nf  recotit  in  tlK  lyitem: 
Stori^e:  Paper  records  in  fi)e  folders. 
RetrievaliUity:  By  name  of  individual  concerned. 
SaiegnaniK  Maintained  in  locked  file  cafaineU  and  available  only 
to  authorized  personnel. 

Hi  li  iiliim  and  dispoMl:  Files  are  reviewed  approximately  every 
five  years  and  retained,  retired  or  destroyed  as  appropriate. 

Syalen  marnvrfs)  and  mUrtwK  Chief,  International  Communica- 
tions Media  Staff.  U.S.  Information  Agency,  601  "D"  Street, 
N.W.,  Washington,  DC.  20547. 

Notification  preccdure:  Assistant  Director  (USIA),  Public  Infor- 
mation, 1750  Pennsylvania  Avenue,  N.W.,  Washington.  D.C.  20547. 
Reoori  accca  procedures:  RequesU  from  individuals  should  be 
addressed  to:  Assistant  Director  (USIA).  Public  Infwmation.  1750 
Pennsylvania  Avenue.  N.W.,  Washington.  D.C.  20547. 

ConleatiB«  record  proccdnrea:  The  Agency's  rales  for  access  and 
for  contesting  contenU  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  the  Rules  Secticm  of  the  Federal  Re- 
gister. 

Rccaeil  iiiii  laHgnriw-  Information  is  provided  by  the  in- 
dividual concerned  or  from  published  sources. 


IFB  Doc.7ft-2700  FUed  1-27-76:10:01  am] 
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Just  Released 


CODE  OF  FEDERAL  REGULATIONS 

(Revised  as  of  October  1,  1975) 
Title  49— Transportation  (Parts  200-999) $5.90 


[A  Cumulative  checklist  of  CFR  issuances  for  1976  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  TiUe  I  ] 


Order  from  Superintancknt  of  Documonts, 

United  States  Government  Printing  Office, 

Washington.  D.C.     20402 


VbUl-Mo.38 
2-25-76 


8ieS-B390 


WEDNESDAY,  FEDRUARY  25,  1976 


highighte 


PART  I: 


WINE 

TraMury/BATF  proposes 
ments  by  3-30-76. 


definitions  for  Ubels;  com- 


FEDERAL  MOTOR  CARRIERS 

DOT/FHA    Kmits    intercity   oporstions    in    conwnercial 
zones;  effective  2-17-76 - 


8188 


8175 


NSF  PROGRAMS 

NSF  putilishes  interim  reguietiofts  governing  protect  noti- 
fication and  award  infctmation  to  state*;  effactfve 
2-25-76;  comments  by  4-15-76 _ 8172 

NATIONAL  VOLUNTARY  LABORATORIES 

Commerce  promulgates  procedures  for  accreditation 
program;  effective  2-25-76     8163 

PRIVACY  ACT  OF  1974 

SBA   proposes  changes   in   verification   of   requestors 

Identification;  comments  by  3-26-76. — - 8190 

NASA  issues  notice  of  systems  of  records 8235 

MEETINGS— 

Commerce/Census:  Census  Advisory  Committee  on 

f*opulation  Statistics,  4-2-76 — 8201 

DOD:  Advisory  Group  on  Electron  Devices,  3-15, 3-16, 

3-30  and  3-31-76  (3  documents) 8193 

HEW/NIH:  Dental  Research  Institutes  and  Special  Pro- 
grams Advisory  Committee,  3-17  and  3-18-76..     8204 

High  Bkwd  Pressure  Working  Group,  3-15-76_ 8204 

National  Advisoiy  AUeicy  and  Infectious  Dissatsi 
Council.  3-17-76 8204 

OE:  National  Advlsocy  CoiMKfl  on  VtocatioMi  Educa- 
tion. 3-18  and  3-19-76 8205 

Interior/BLM:   UUeh   District  MirtHple-Use  A<W»oty 

Board.  4-1  and  4-2-76 8194 

Arms  Control  and  Disarmament  Agency:  General  Ad- 

viaoiy  Committee  on  Arms  Control  and  Disarma-     

ment,  4-1  and  4-2-76 _ 8205 

CTFC:  Economic  Role  of  Contract  Maricets  Advisory 

Committee,  3-1-76 _ 8208 

NASA:  Research  and  Tachnoiocy  Advisory  Council, 

3-24  and  3-25-76._ — 8234 

Space  Piogram  Advisory  CouncH.  3-18-76 — 82S4 

National  Commissiwi  on  Electronic  Fund  Transfers: 

3-12-76 ~ — «2» 

National  Foundation  on  the  Arts  and  the  Humanities: 

Public  Media  Advisory  PbmI.  3-15  and  S-16-76 8235 


CONTINUeO  INSIOt 


HIGHLIGHTS — Continued 


NSF:  Ad  Hoc  Advisory  Group  on  Science  Programs. 

3-12  and  3-13-76     «236 

Workshop  on  Factors  Affecting  the  Structure  of  the 

Utility  Industry.  3-9  and  3-10-76 8236 

President's  Committee  on  White  House  Fellowships, 
3-11,  3-12.  3-15.  3-17  through  3-19.  3-22 
through  3-23,  3-26  through  3-27  and  3-29-76..         8236 

PART  II: 

DRUGS  IN  ANIMAL  FEEDS 

HEW/FDA  issues  final   regulation  on  antibiotic,   nitro- 
furan,  and  sulfonamide  drugs;  effective  3-26-76  8281 


PART  III: 

LOW  INCOME  HOUSING 

HUD  sets  forth  substantive  requirements  and  procedures 
for  obtaining  direct  Federal  loans  for  the  elderly  and 
handicapped;  effective  2-25-76 8313 

PART  IV: 


RESIDUAL  FUEL  OIL  ALLOCATION 

FEA  lists  national  utility  supplier  percentage  for  March 
1976         - 


8321 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

Ten  agencies  have  agreed  to  a  six-month  trial  period  based  on  the  assignment  of  two  days  a  week  beginning 
February  9  and  ending  August  6  (See  41  FR  5453).  The  participating  agencies  and  the  days  assigned  are  as  follows: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 
OOT/FAA 

USDA/FNS 

DOT/NHTSA 

USpA/FNS 

USDA/REA 
CSC 

LABOR 

DOT/FAA 

USDA/REA 

CSC 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day  fol 

lowing  the  holiday. 

Comments  on  this  trial  program  are  mvited  and  will  be  received  through  May  7,  1976.  Comments  should 
be  submitted  to  the  Director  of  the  Federal  Register.  National  Archives  and  Records  Service.  General  Services 
Administration.  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


m 

N 

in 


8 


Published  daay  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  ou  official  Federal 
holldSa).  by  the  Omoe  oT  tm.  FWeral  Register.  National  Archives  and  Records  Service.  Gen^*^  Serv'oe. 
A^lsteation.  Waahlngton,  D.C.  20408,  under  the  Federal  BegUiter  A<*  (49  Stat.  500,  as  amended:  44  U.S^C  . 
ChTs)  a^^  rSuSna  of  the  Administrative  Commute,  of  the  Federal  Register  (1  CPR  Ch.  I )^Dl8trlbutlou 
U  mt^e^y  by  ^Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington.  DC  20402. 

The  Federal  Recisti*  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  F^LS^^ST^^'^Sre  *Pre«ldeatua  proclamations  and  ExecuUv.  o«l«  ^^^  ^T^U^T^.^'r^  ^^^ic? 
general  applTcabUlty  and  legal  oflect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest. 

The  FEDEBAi.  RKo«r«  wUl  be  furnished  by  maU  to  subscribers,  free  of  postage,  for  $6.00  per  mouth  or  tSO  P^' f^'f'^f^^^ 
in  advance.  The  charge  for  individual  cople.  i.  76  cents  for  each  Issue,  oc  76  cent*  foreach  group  of  P*«^  fl!**^"^  ^^J^^' 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents.  U.S.  Oovernment  Printing  Office.  Washington. 
D.C.  20402. 

There  are  no  restrictions  ou  the  republication  of  material  appearing  In  the  Pedmal  Bxexsrwm. 
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AGRICULTURAL  MARKETING  SERVICE 
hoposed  Ruin 
Milk  marketing  orders : 
Oregon-Washlnston 81W 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; JParmers  Home  Adminis- 
tration. 


ALCOHOL.  TOBACCO.  AND  HREARMS 
BUREAU 


Proposed  Rules 

Wines,  domestic  and  Imported; 
definitions  for  "Appellation  of 
Origin".  "Vltlcultural  Area",  and 
"Estate  bottled";  hearing 8188 

ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 


Rules 

Conduct  of  employees  and  state- 
ment of  organization;  redeslg- 
natlon  of  pftrtB f(- 8168 

Freedom  of  Information: 
Policy  and  proced\ires;  change 
of  organizational  title 8168 

Notices 


8205 


Meetings: 

Arms  Control  and  Disarmament 

Oeneral    AdvlMxy    Conmilt- 

tee 


CENSUS  BUREAU 

Notices 

Meetln05: 
Population    Statistics.    Crasus 
Advisory  Committee  on 8201 

CIVIL  AERONAUTICS  BOARD, 

Notices 

Hearinifa.  etc.: 

International  Air  Transport  As- 
sociation      8205 

WCTAlrPreWit— _ 8207 

COMMERCE  DEPARTMENT 

See  also  Census  Bureau;  National 
Technical  Information  Service. 

Rules 

National  Vcduntair  Laboratory 
Accreditation  Program;  proce- 
dures   . 8163 

Notices 


contents 

DEFENSE  DEPARTMENT 
Notice* 
Meetings: 
Electron  Devices  Advisory  Qroup 
(3  documents) 8493 

EDUCATION  OFnCE 

Notices 

Meetings: 
Vocational  Education,  NationtJ 
Advisory  Council 8205 

ELECTRONIC  FUND  TRANSFER 
NATIONAL  COMMISSION 

Notices 

Meeting  8235 

ENVIRONMENTAL  PROTECTION  AGENCY 

Notices 

Envlommental  impact  state- 
ments; agency  comments; 
avaUabiUty  8208 

Pesticide  registration;  approval  of 
requests: 
Florida,  Kansas,  Maryland  and 
Pennsylvania 8211 

n^RMERS  HOME  ADMINISTRATION 

Proposed  Rules 

Title  clearaDCt  and  loan  doelng: 
deslgnatton  of  atteraeTs 8190 

FEDERAL  COMMUNICATIONS 
COMMISSION 


Appeals  Board;  T.  J. 
Ltd.  and  T.  B.  Sas.. 


8as  li  Son. 


COMMODITY  FUTURES  TRADING 
COMMISSION 


8109 


Notices 

Meetings: 
■oonomlc  Role  of  Contract  Mar- 
kets Advisory  Committee 8208 


Broadcast  stations;  development 
of  policy  regarding  dianges  in 
entertainment  format 8213 

Tdevisten  broadcast  receivers; 
eqriipmoit  identification  re- 
quirements       8214 

Hearings,  etc.: 
Associated  Telephone  Answer- 
ing Services  Systems,  Inc 8212 

Swan.  Oliver  W.  and  Swan  An- 
tenna Systems 8214 

FEDERAL  ENERGY  ADMINISTRATION 

Notices 

National  utility  residual  fuel  oU 
allocation;  supplier  peicait- 
ages: 

March  1976 8321 

Refiners  buy-sell  list;  crude  oil  al- 
locations    ---     8216 

FEDERAL  HIGHWAY  ADMINISTRATION 
Rules 

Pederal-ald  programs: 
Preconstruction  procedures;  ap- 
proval and  authorization 8168 

Motor  carrier  safety  regulatioae: 
Commercial    zone    references; 
updating  8175 


FEDERAL  INSURANCE  ADMINISTRATION 
Rules 

National   Flood   Xosmtuice   Pro- 
gram: 
Special  hazard  areas 8177 

FEDERAL  MARITIME  COMMISSION 


Agreements  filed : 
American    Importers    Associa- 
tion; extension  of  comment 
period 8217 

Casualty    and    nonperfonnance, 
certificates : 
Compania  De  Vapores  Cerulea 
S.A.,  Ulysses  Line  Ltd.  S.A.  of 
Panama  (2  documents) 8217 

Complaints  filed : 

Perkins  Goodwin  Co.,  Inc.  v. 
American  Mall  Line  Ltd./ 
American  President  Line 8218 

FEDERAL  POWER  COMMISSION 
Notices 

HeartuQi.etc.: 
Algonquin     Gas     Transmission 

Co.,  et  al 8218 

Allegheny  Power  System  Oroup.    8219 

Boston  Edison  Co 8219 

Iowa  Electric  Light  and  Power 

Co "21 

Kaiksas  Power  and  Ligk.  Co..    8223 

Metropolitan  Edlsoa  Oo 8224 

Natural   Oas   Pipeline  Co.   of 

America 8224 

Nevada  Power  Co 8225 

New  Bngi«^»^i  Power  Pod  Agree- 
ment       8225 

Northern  Natural  CHm  Ca  and 

Panhandle  Eastern  Pipe  line 

Co 8225 

Ohio  Power  Co 8226 

Ffennsylvania  Electric  Co 8226 

Peoples  Gas  Light  and  Coke  Co., 

and  North  Shore  Gas  Co 8226 

Potomac  Edison  Co 8227 

Public     Service    Ca    of    New     

Hamp^lre   8227 

Public  Service  Electric  and  Gas 

Co 8227 

Puget  Sound  Power  and  Light 

Co 8228 

San  Diego  Gas  and  Electrie  Co.     8228 
Souttoem  California  Edison  Co.     8228 

Southern  Natural  Gas  Co 8229 

Tenneco  LNG,  Inc 8229 

Wisconsin  Public  Service  Corp,     8229 

FEDERAL  RESERVE  SYSTEM 

Notices 

AppUcatloos.  etc. : 

Capital  First  Corp 8229 

Clevetrust  Corp 8230 

Federated  Capital  Corp 8231 

First  Tennessee  National  Corp.  8231 

Mercantile  Texas  Corp 8232 

West  Point  First  IVatloDal  Co.  8232 
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HI 


nSH  AND  WILDLIFE  SERVICE 
Rules 

Sport  fishing: 
Bear  River  Migratory  Bird  Ref- 
uge, Utah 8in 

Noticss 

Endangered  species  permits;  ap- 
plications (2  documeote)  —  8194,  S198 

FOOD  AND  DRUG  ADMINISTRATION 

Rules 

Animal  drugs,  feeds,  and  related 
prodticts: 
Antibiotic,  nitrofuran,  and  sul- 
fonamide drugs 8281 

Notices 

Whole  and  red  blood  cells;  defini- 
tion of  donors;  correctlcwi 8204 

GENERAL  ACCOUNTING  OFFICE 
Notices 

Regulatory  reports  review;  pro- 
posals, approvals,  etc 8233 

GENERAL  SERVICES  ADMINISTRATION 

Rules 

Government-wide  automated  data 
management  services;  software 
exchange  program 8169 

Notices 

Authority  delegations: 
Secretary  of  Defense  (2  docu- 
ments)         8233 

Secretary  of  Health.  EducatlMi. 
and  Welfare 8233 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office;  Pood 
and  Drug  Administration;  Na- 
tional Institutes  of  Health;  So- 
cial Security  Administration. 

Rules 

U.S.  Exchange  Visitor  Program; 
request  for  waiver  of  two-year 
foreign  residence  requirement..     8171 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis- 
tration. 

Rules 

Low  income  housing : 
Loans    for    housing    for    the 
elderly  or  handicapped 8313 


AND  NATURALIZATION 


IMMIGRATION 
SERVICE 

Proposed  Rules 

Immigration  regulations: 
Enforced    departure    following 
denial    oC     appUcatloa    for 
asylum 8188 


CONTENTS 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Service : 
Land  Mstfutgement  Bureau. 

INTERNAL  REVENUE  SERVICE 

Notices 

Authority  delegations: 
Chief,       Fiscal       Management 
Branch;      Chief,      Facilities 
Management  Branch  (2  docu- 
ments)       8192 

Regional  jurisdictions;  Assist- 
ant Commissioner  for  the 
Office  of  International  Op- 
erations       8192 

INTERNATIONAL  TRADE  COMMISSION 
Notices 

Import  investigations : 
Reclosable    plastic    bags;    pre- 
hearing conference 8233 

INTERSTATE  COMMERCE  COMMISSION 
Rules 

Accoimts,  uniform  system: 
Class   I   and   n   c<Hnmon   and 
contract    motor    carriers    of 

property 8176 

Car  service  orders : 
Illinois  Central  Gidf  Railroad 

Co  - 8175 

Notices 

Poxu^    section    applications    for 

reUef 8247 

Hearing  assignments.. 8245 

Motor  carriers: 

Alternate  route  deviation 8247 

Applications  and  certain  other 

proceedings 8250 

Intrastate  apfHicatlons 8246 

Tempcffary   authority   applica- 
tions (3  documents) 8254, 

8258,8261 
Transfer  proceedings 8260 

JUSTICE  DEPARTMENT 

See  Immigration  and  Naturallza- 
ti<m  Service. 

LAND  MANAGEMENT  BUREAU 

Notices 
Applications,  etc. : 

New  Mexico 8194 

Meeting: 

Ukiah  District  Multli^e-Use  Ad- 
visory Board 8194 

Opening  of  public  lands : 

California 8193 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Clearance    of     reports:     list    (rf 

requests ^ 8236 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 

Meetings: 
Research  and  Technology  Ad- 
visory OouncO,  Committee  on 
Materials  and  Structures 8234 


Space  Program  Advisory  Coun- 

cU  (SPAC) 8234 

Privacy  Act  1974;  system  <rf 
records  (2  documents) 8236 

NATIONAL  FOUNDATION  ON  THE  ARTS 
AND  THE  HUMANITIES 

Notices 

Meeting: 
Public  Media  Advisory  Panel..     8235 

NATIONAL  INSTITUTES  OF  HEALTH 
Notices 
Meetings: 
Dental  Research  Institutes  and 
Special    Programs    Advisory 

Committee   8204 

High  Blood  Pressure  Working 

Group 8204 

National  Advisory  Allergy  and 
Infectious  Diseases  Coimcil..     8204 

NATIONAL  SCIENCE  FOUNDATION 

Rules 

Project  notification  and  review 
system:  notification  to  States  of 
award  information. 8172 

Notices 

Meetings: 
Science  Programs,  Ad  Hoc  Ad- 
visory Group  on  (AGOSP)..     8236 
Workshop  on  Factors  Affecting 
Structure  of  UtUlty  Industry.     8236 

NATIONAL  TECHNICAL  INFORMATION 
SERVICE 

Notices 

Inventions,  government-owned; 
availability  for  licensing  (4 
documents) 8201.8203.8204 

PANAMA  CANAL 
Rules 

ClviUan  Federal  employees;  em- 
ployment and  compensation — 


8169 


PRESIDENrS  COMMISSION  ON  WHITE 

HOUSE  FELLOWSHIPS 

Notices 
Meetings: 
Regional  Selection 8236 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Mr.Hr  ■■ 

NODces 

Securities  Exchange  Act: 

First  National  Bank  of  Minne- 
apolis and  Wells  Fargo  Secu- 
rities Clearance  Corp 8237 

Self-regulatory        organlzatl<»)8; 
proposed  rule  changes: 
International  Holdings  Corp.—    8237 
Midwest  Clearing  Cwt>.  (2  docu- 
ments)    «**• 

New  York  Stock  Exchange,  Inc,-    82St 


iv 
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SMALL  BUSINESS  ADMINISTRATION 

Proposed  Rules 

Privacy  Act  of  1974: 
Disclosure  of  informatlon.U 8190 

Notices 

Authority  delegations: 

Field  offices  programs;  republi 

caUon _ U— -     8240 

Disaster  areas: 

California IJ 8239 


Small  business   investment  com- 
panies: 
Dunkin'  D(«iuts  MESBIC,  Inc.  .      8239 

SOCIAL  SECURITY  ADMINISTRATION 
Notices 

Authority  delegations: 

Deputy  Commissioner  of  Social 
Security,  et  al. ;  correction 8205 


TRANSPORTATION  DEPARTMET^ 

See  Federal  Highway  Adminis- 
tration. 

TREASURY  DEPARTMENT 

See  aiso  Alcohol,  Tobacco,  and 
Firearms  Bureau;  Internal  Rev- 
enue Service. 

Notices 

Appeals  to  the  Secretary  of  the 
Treasury  from  decisions  on  for- 
feitures and  claims 8192 


list  of  df  ports  affected 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today's 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title. 


7  CFR 

Proposed  Rules: 

1124-. 

1807 


8  CFR 

Proposed  Rin.Bs: 
108 


13  CFR 

Proposed  Ruijbs: 
102 


15  CFR 
7 


21  CFR 

121 8282 

510- 8282 

8189  558 8299 

8190  „  ^„ 

22  CFR 

601 8168 

602 8168 

603— ___ 8168 

8188  23  CFR 

630_ 8168 

24  CFR 

885. 8313 

8190  1915. 8177 

27  CFR 

Proposed  Rvlzs: 
8163     4 8188 


35  CFR 

253 : 8169 

41   CFR 

101-32 - 8169 

45  CFR 

50 8171 

660 8172 

49  CFR 

390 -.    8175 

1033 8175 

1207 8176 

50  CFR 

33 8177 
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CUMULATIVE  UST  OF  PARTS  AFFECTED— FEBRUARY 


The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  February. 


1  CFR 

Ch.  I- 

Proposbd  RtTUs: 
415 


7  CFR— Continuad 


4809 


6070 


1423- 
1424. 
1427. 
1801. 
1821. 


6059 
7384 
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Rules  Going  Into  Effect  Today 


FCC — Cable  Television  Services;  selection 
of  television  services...  3860;  1-27-76 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

Apples;  standards  for  grades;  com- 
ments by  3-1-76. ...  4832;  2-2-76 
Grain      standards;      comments      by 

3-4-76 7415;  2-18-76 

Livestock,  meats,  prepared  meats, 
and  meat  products;  grading,  cer- 
tification, and  standards;  com- 
ments by  3-1-76    60071; 

12-31-75 
Commodity  Credit  Corporation — 

Honey  purchase  program;  determina- 
tions  regarding   1976  crop;   com- 
ments by  3-2-76...  4832;  2-2-76 
Farmers  Home  Administration — 

Association  loans  and  grants — com- 
munity facilities,  development  con- 
servation, utilization;  comments  by 
3-1-76 5129;  2-^»-76 

DEFENSE  DEPARTMENT 

Engineers  Corps — 

St   Mary's   Falls   Canal   and    Locks. 
Michigan;  use,  administration,  and 
navigation;  comments  by  3-5-76. 
5129;  2-4-76 

ENVIRONMENTAL  PROTECTION  AGENCY 

Oxytetracycline     hydrochloride;     toler- 
ances; comments  by  3-3-76     4832; 

2-2-76 
Revision  to  implementation  plan;  Wash- 
ington; comments  by  3-1-76     4298; 

1-29-76 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Alaska;  assignment  of  certain  frequen- 
cies; comments  by  3-4—76 4833; 

2-2-76 
FM  broadcast  stations,  Idaho;  extension 
of  time  for  filing  supplemental  infor- 
mation; comments  by  3-1-76     1500; 

1-8-76 

FM  broadcast  stations  in  Tawas  City  and 

Oscoda,     Michigan;     comments     by 

3-5-76 5406;  2-6-76 

Tug  boats;  listening  watch  requirements; 

comments  by  3-1-76 3321; 

1-22-76 

FEDERAL  ENERGY  ADMINISTRATION 

CM  oil  allocation  program;  comments  by 
3-2-76 7125;  2-17-76 

Residual  fust  oil;  exemption  from  man< 
datofy  petroleum  allocation  and  price 
regulations;  comments  by  3-5-76. 

7122;  2-17-76 


FEDERAL  TRADE  COMMISSION 

Advertising  for  over-the-countar  drugs; 

comments  by  3-12-76 1501; 

1-8-76 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Public  Health  Service — 

Physician  shortage  area  scholarship 
grants;  comments  by  3-1-76. 

4295:  1-29-76 
Social  and  Rehabilitation  Service — 
Medical  assistance  program;  prohibi- 
tion     against     reassignment     of 
claims;  comments  by  3-5-76. 

5132;  2-4-76 

Special  Section  1115  Demonstration 

Projects;  methods  and  techniques 

for  providing  financial  and  medical 

assistance    and    related    services; 

comments  by  3-5-76 5132; 

2-4-76 

HOUSING  AND  URBAN   DEVELOPMENT 
DEPARTMENT 

Office  of  Assistant  Secretary  for  Housing 
Production  and  Mortgage  Credit- 
Federal  Housing  Commissioner — 
Mortgage  and  loan  insurance  pro- 
grams under  the  National  Housing 
Act;  assurance  of  completion  re- 
quirements; comments  by  3-1-76. 
3481;  1-23-76 

INTERIOR  DEPARTMENT  , 

Office  of  the  Secretary — 

Coal  leases;  diligent  development  and 
continuous  operations:  extension 
of  time  to  3-1-76     4831;  2-2-76 

INTERSTATE  COMMERCE  COMMISSION 

Advertising  by  motor  common  carriers 
of  household  goods;  comments  by 
3-1-76      1607;  1-9-76 

Practices  of  motor  carriers  of  household 
goods:  comments  by  3-5—76     1608; 

1-9-76 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health 
Administration — 
Connecticut;  supplements  to  approved 
plan;  comments  by  3-6-76.    4944; 

2-3-76 

RENEGOTIATION  BOARD 

Subcontractors  to  perform  work  or  fur- 
nish materials;  definition;  comments 
by  3-4-76 3883;  1-27-76 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Highly  paid  employees  and  loans;  re- 
ports regarding  compensation;  com- 
ments by  3-2-76         6776;  2-13-76 


TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 
Airt)ome  Interim  standard  microwave 
landing   system    converter   equip- 
ment; comments  by  3-5-76. 

776;  1-5-76 

Transition  area;  Wisconsin;  comments 

by  3-1-76 4296;  1-29-76 

National  Highway  Traffic  * 

Administration — 
Brake   fluid    level    indicators;    motor 
vehicle  safety  standards;  comments 
by  3-5-76 2828;  1-20-76 

TREASURY  DEPARTMENT 

Alcohol,  Tobacco  and  Firearms  Bureau — 
Labeling  and  advertising  of  distilled 
spirits;   standards   of   identity   for 
liqueurs;  comments  by  3-5-76. 

1077;  1-6-76 

Internal  Revenue  Service — 

Employment   tax;   group-term    insur 
ance;  wage  continuation  payments 
and   moving  expenses;  comments 
by  S-1-76 2087;  1-14-76 

VETERANS  ADMINISTRATION 

Fiduciary    type    awards;     certification; 
comments  by  3-1-76  4301: 

1-29-76 


Next  Week's  Meetings 


AGRICULTURE   DEPARTMENT 

Forest  Service — 

Cibola  National  Forest  Grazing  Ad- 
visory Board:  to  be  held  in  Albu- 
querque.    New     Mexico     (open), 

3-7-76 4309;  1-29-76 

Cradle  of  Forestry  in  America  Ad- 
visory Committee;  to  be  held  in 
Brevard,  N.C.  (open),  3-3-76. 

5332;  2-5-76 

Umatilla    National    Forest    Advisory 

Committee:  to  be  held  in  Pendleton, 

Oregon  (open);  3-4-76         4950: 

2-3-76 
Office  of  the  Secretary — 

National  Advisory  Committee  on  Meat 

and  Poultry  Inspection;  to  t>e  held 

-      in      Washington,      DC.      (open). 

3-4-76  6781;  2-13-76 

AMERICAN   REVOLUTION   BICENTENNIAL 
ADVISORY  COUNCIL— 

American    Revolution    Bicentennial   Ad 
visory  Council:  to   be   held   in   New 
York.    New    York    (open),    3-3    and 
3-4-76 3770:  1-26-76 

CIVIL  RIGHTS  COMMISSION— 

Kansas  and  Missouri  Advisory  Commit- 
tees; to  be  held  in  Kansas  City,  Mis- 
souri (open)  (2  documents),  3-3-76. 
6790;  2-13-76 
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Maryland  Advisory  Committee  to  t>e  held 
in  Baltimore,  Md.  (open),  3-4-76. 

744B;  2-18-76 

Minnesota  Advisory  Committee;  to  be 
held  in  Minneapolis,  Minrresota 
(open),  3-6-76 6790;  2-13-7& 

Utah  Advisory  Committee;  to  be  held  in 

Salt  Lake  City,  Utah  (open),  3-4-76l 

6790;  2-13-76 

CIVIL  SERVICE  COMMISSION 

Committee  on  Private  Voluntary  Agency 
Eligibility;  to  be  heM  in  Washinstan, 

D.C.  (open),  3-3-76. ...    _  6791; 

2-1S-76 

Federal  Employees  Pay  Council;  to  be 
held  in  Washington,  D.C.  (closed); 
3-3-76 4963;  2-3-76 

COMMERCE  DEPARTMENT 

Census  Bureau — 

Census  Advisory  Committee  of  the 
American  Statistical  Association;  to 
be  heM  in  Suitland,  Maryland 
(open),  3-4  and  3-5-76.  ....  4311; 

1-29-76 
National  Bureau  of  Standards — 

Federal  Information  Processing  Stand- 
ards Task  Group  13  Workload 
Definition  and  Benchmarking;  to  be 
heM  in  Gerthersburg,  Maryland 
(open),  3-3-76....  3767;  1-26-76 

National  Oceanic  and  Atmospheric 
Adrrunistration — 
State  FMi  and  WitdRfe  Directors  from 
coastal  and  Greet  Lakes  States;,  to 
be  held  In  Washington,  D.C.  (open); 
3-2  and  3-3-76...  5413;  2-6-76 

COMMISSION  ON  THE   REVIEW  OF  THE 
NATIONAL  POLICY  TOWARD 
GAMBLING 

Commission  on  the  Review  of  the  Na- 
tional Policy  Toward  Gambling;  to  be 
heM  in  Washington,  D.C.  (open), 
3-1-76 6791;  2-13-76 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Advisory  Committee  on  Definition  and 
Regulation  of  Market  Instruments;  to 
be  held  in  Washington,  D.C.  (open), 
3-4  and  3-6-76         7170;  2-17-76 

DEFENSE  DEPARTMENT  II 

Air  Force  Department —       ' ' 

Scientific  Advisory  Board;  to  be  heM 

in  the  Pentagon  (closed);  3-3-76. 

5138;  2-4-76 

Scientific  Advisory  Board;  to  be  heM 

in    Massachusetts    (closed),    3-4 

and  3-5-76 6779;  2-13-76 

Army  Department — 

Winter  Navigation  Board  on  Great 
Lakes — St  Lawrence  Seaway;  to  be 
heM  in  Romulus,  Michigan  (open 
wHh  restrictions);  3-2-76  .  5139; 

2-4-76 


Office  of  the  Secretary — 

DDR  &  E  High  Energy  Laser  Review 
Group  (HELRG)  Laser  Hardened 
Materials  and  Structures  Sut>panel 
to  be  heM  in  El  Segundo,  Calif, 
(closed);  3-2,  3-3  and  3-4-76. 

2102; 1-14-76 

Defense  Intelligence  Agency  Scientific 
Advisory  Committee;  to  be  heM  in 
Rosslyn,  Va.  (closed);  3-2-76. 

5408;  2-6-76 

Defense  Wage  Committee;  to  be  heM 
at  the  Pentagon  (closed),  3-2-76 
and  subsequent  Tuesdays  in 
March  _ 5839;  2-10-76 

ENVIRONMENTAL  PROTECTION  AGENCY 

Science  Advisory  Board  Ecology  Advisory 
Committee;  to  t>e  held  in  Washington, 
D.C.  (open),  3-1-76..  6799;  2-13-76 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Broadcast  Bureau  International  Service 
Groups  (WARC-1979)  Join  Indus- 
try/Government Committee  Working 
Groups  (WARC-1977);  to  be  heM  in 
Washington.  D.C.  (open  with  restric- 
tions), 3-5-76 5867;  2-10-76 

GENERAL  SERVICES  ADMINISTRATION 

Regional  Public  Advisory  Panel  on 
Architectural  arM  Engineering  Serv- 
ices, to  be  heM  in  Auburn,  Washing- 
ton (closed),  3-4-76 7467; 

2-18-76 


INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

Utah    State    Multiple    Use    Advisory 

Board;  Provo,  Utah  (open),  3-4-76. 

3884;  1-27-76 

National  Park  Service — 

Consulting  Committee  to  the  National 
Survey  of  Historic  Sites  and  BuiM- 
ings;  to  be  heM  at  United  States 
Naval  Academy,  Annapolis,  Md. 
(open  with  restrictions);  3-4  and 
3-5-76  5410;  2-6-76 

GoMen  Gate  National  Recreation  Area 
Advisory  Commission,  to  be  held  in 
Mill  Valley,  CA.  (open),  3-6-76. 

7436;  2-18-76 

National  Capital  Memorial  Advisory 
Committee;  to  tie  field  in  Washing- 
ton, D.C.  topen),  3-1-76.  .  5854; 

2-10-76 
North  Atlantic  Region  Advisory  Com- 
mittee; to  be  heM  in  Providence, 
R.I.  (open),  3-4  and  3-5-76. 

7159;  2-17-76 

Office  of  the  Secretary — 

Oil  Shale  Environmental  Advisory 
Panel:  to  be  heM  in  Salt  Lake  City, 
Utah  (open):  3-1  and  3-2-76. 

5651:2-9-76 


NATIONAL  AERONAUTICS  AND  SPACE 
ADMmiSTRATION 

NASA  Space  Program  Advisory  Council; 

to  be  heM  in  Washington,  D.C.  (open 

with  restrictions).  3-3  and  3-4-76. 

7182;  2-17-76 

NATIONAL  FOUNDATION  ON  THE  ARTS 
AND  THE  HUMANITIES 

Architecture/ Environnrwntal     Arts     Ad- 
visory Panel;  to  tM  heM  in  Washing- 
ton, D.C.  (ctoeed);  3-4  and  3-5-76. 
5680;  2-9-76 

NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Economics;  to  be  held 
in  Washington,  D.C.  (closed),  3-5  and 
3-6-76 7165;  2-17-76 

Advisory  Panel  for  Metabolic  Biology;  to 
be  heM  in  Washington,  D.C.  (open), 
3-4  and  3-5-76 6808;  2-13-76 

Advisory  Panel  for  Sociology;  to  be  held 
in  Washington,  D.C.  (open),  3-4  and 
3-5-76 6808;  2-13-76 

Restructuring  the  urMergraduate  Lear- 
ing  Ertvironment  (Rule)  Subpanel;  to 
be  heM  in  Washington,  D.C.  (closed), 
3-4  and  3-5-76 7165;  2-17-76 

NUCLEAR  REGULATORY  COMMISSION 

Advisory  Comn>ittee  on  the  Medical  Uses 
of  Isotopes:  to  be  heM  in  Bethesda, 
Md.  (open  with  seating  restrictions); 
3-5-76 5461;  2-6-76 

Advisory  (kwrnnHtee  on  Reactor  Safe- 
guards, to  be  heM  In  Washington,  D.C. 
(open  and  closed),  3-4  thru  3-6-76. 
7476;  2-18-76 

OFFICE  OF  THE  SPECIAL  REPRESENTA- 
TIVE FOR  TRADE  NEGOTIATIONS- 

Advisory  Committee  for  Trade  Negotia- 
tions: to  be  heM  in  Washington,  D.C. 
(closed),  3-3-76         5872;  2-10-76 

SECURITIES  AND  EXCHANGE 
COMMISSION 

SEC  Report  Coordinating  Group  (Ad- 
visory); to  be  heM  in  Washington,  D.C. 
(open),  3-1-76 6813;  2-13-76 

STATE  DEPARTMENT 

Academic  Music  Advisory  Panel;  to  be 
held  in  Washington,  D.C.  (open  with 
restrictions):  3-1-76..  5137;  2-4-76 

Folk  Music  and  Jazz  Advisory  Panel;  to 
be  held  in  Washington,  D.C.  (open 
with  restrictions);  3-3-76....       5137; 

2-4-76 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

Towing  Industry  Advisory  Committee; 
to  be  heM  in  Seattle.  Washington 
(open).  3-4  and  3-6-76. —  5347; 

2-5-76 
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Federal  Aviation  Administration — 

Terminal  Instrument  Procedures  Ad- 
visory Committee  Working  Group 
on  Navigation  System  Accuracy;  to 
be  held  at  San  Antonio,  Texas 
(open),  3-3  and  3-4-76         4846; 

2-2-76 

VETERANS  ADMINISTRATION 

Station  Committee  on  Educational  Al- 
lowances; to  be  held  in  Indianapolis, 

Indiana  (open),  3-4-76 718S; 

2-17-76 


Next  Week's  Public  Hearings 


CIVIL  AERONAUTICS  BOARD 

Air  Midwest  certification  proceeding;  to 
be  held  in  Wichita,  Ks.;  3-2-76. 

3502;  1-23-76 
FEDERAL  ENERGY  ADMINISTRATION 
Old  oil  allocation  program;  to  be  held  in 
Washington,  D.C..  on  3-2-76..  7125; 

2-17-76 


List  of  Public  Laws 


Note:  No  acts  approved  by  the  President 
wore  received  by  the  Office  of  the  Federal 
Beglster  for  Inclusion  In  today's  List  or 
Public  Laws. 
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Thi*  section  of  the  FEDEKAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  iwMch  are 
heyed  to  and  codified  in  the  CodB  o(  Federal  Regulations,  which  is  puMished  under  SO  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulationa  is  sold  by  th«  Superintandant  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  monlti. 


Title  15 — Commerce  and  Foreign  Trade 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  COMMERCE 

PART  7 — PROCEDURES  FOR  A  NATIONAL 
VOLUNTARY  LABORATORY  ACCREDITA- 
TION PROGRAM 

By  publication  of  tliis  notice  the  De- 
partment of  Commerce  hereby  promul- 
gates procedures  for  the  operation  of  a 
national  voluntary  laboratory  accredita- 
tion program.  The  procedures  are  set  out 
in  their  entirety  below. 

The  procedures  appended  to  this  no- 
tice have  been  carefully  reviewed  pur- 
suant to  the  provisions  of  Executive  Or- 
der No.  11821  dated  November  27,  1974 
(39  PR  41501  dated  November  29.  1974) 
and  Office  of  Managonent  and  Budget 
Circular  No.  A-107  dated  January  28, 
1975,  and  it  has  be«i  determined  that 
the  promulgation  of  these  procedures 
will  have  no  major  inflationary  impact. 
Each  laboratory  accreditation  program 
initiated  imder  these  procedures  to  ac- 
credit testing  laboratories  that  serve  a 
specific  product  will  be  carefully  exam- 
ined and  evaluated  before  any  final  find- 
ing of  need  regarding  such  program  is 
issued  to  ascertain  whether  such  pro- 
gram would  have  a  major  inflationary 
impact  under  the  criteria  described  in 
that  Executive  Order  and  Oflice  of  Man- 
agement and  Budget  Circular. 

The  goal  of  this  program  is  to  provide 
in  cooperation  with  the  private  sector  a 
natioiml  voluntary  system  to  examine 
upon  request  the  professional  and  tech- 
nical competence  of  private  and  public 
testing  laboratories  that  serve  regulatory 
and  nonregulatory  product  and  certifica- 
tion needs.  The  program  is  also  intended 
to  accredit  those  laboratories  that  meet 
the  qualifications  which  will  be  estab- 
lished under  these  procedures. 

On  May  8,  1975.  the  Department  of 
Commerce  announced  in  the  Pedkrai, 
Register  (40  FR  20092-95)  proposed  pro- 
cedures under  which  a  national  volun- 
tary laboratory  accreditatlm  progrsmi 
would  be  carried  out.  The  notice  invited 
Interested  persons  to  participate  in  the 
proposed  rulemaking  by  submitting  writ- 
ten comments  or  suggestions  to  the  De- 
partment. In  addition,  the  notice  advised 
that  It  would  hold  two  informal  hearings 
on  the  proposed  procedures. 

Following  the  publication  of  the  men- 
tioned May  8  notice,  approximately  150 
written  statements  were  submitted  to  the 
Department  and  over  25  persons  testi- 
fied at  the  two  informal  hearhigs  that 
were  held. 

The  comments  and  testimony  repre- 
sented input  from  Federal  and  State 
agencies,  professional  and  scientific  so- 


cieties, standards  organizations,  trade 
associations,  a  variety  of  industrial 
groups  and  companies  within  such 
groups,  testing  laboratories  and  individ- 
uals. The  written  comments  and  testi- 
mony are  part  of  the  public  record  which 
is  available  for  inspection  and  copying  in 
the  Department's  Central  Reference  and 
Records  Inspection  Facility,  Room  7068, 
Main  Commerce  Building,  14th  Street 
between  E  Street  and  Constitution  Av- 
enue NW.,  Washington,  D.C.  20230. 

The  comments  and  testimony  on  the 
proposed  procedures  have  been  carefully 
considered  and  evaluated.  A  summary 
and  analysis  of  the  public's  comments 
and  testimony  has  been  prepared  by  the 
Department.  This  document  also  is 
available  for  inspection  and  cop3ring  at 
the  Department's  Central  Reference  and 
Records  Inspection  Facility  mentioned 
above. 

A  number  of  substantive  changes  in 
the  proposed  procedures  have  been  made 
as  a  result  of  the  public's  comments. 
Some  of  the  more  significant  changes  in- 
clude a  structuring  of  the  program  on  a 
product-by-product  basis  rather  than  on 
a  class  of  technology  basis.  Initially,  it 
was  presumed  that  there  existed  general 
and  concurrent  needs  within  vsulous 
classes  of  technology  for  the  accredlta-. 
tion  of  laboratories  to  test  all,  or  many, 
of  the  various  products  within  each  class. 
On  the  basis  of  the  comments  received, 
it  is  believed  that  this  assumption  may 
not  be  valid.  Accordingly,  the  procedures 
have  been  revised  to  allow  the  initiation 
of  accreditation  services  on  a  product-by- 
product basis.  To  coimter  the  potential 
for  estaUishment  of  innumerable  sep- 
arate services  that  might  result,  the  re- 
vised procedures  will  allow  the  Secretary 
of  Commerce  to  group  similar  or  related 
products,  as  appropriate,  when  initiat- 
ing accreditation  services. 

The  proposed  procedures  called  for  the 
establishment  of  a  National  Laboratory 
Accreditation  Board,  composed  only  of 
Federal  employees,  for  each  class  of  tech- 
nology for  which  a  need  has  been  deter- 
mined. ITiis  Board  was  to  develop  and 
recommend  to  the  Secretary,  criteria 
which  testing  laboratories  desiring  to  be 
accredited  would  have  to  meet.  To  assist 
each  Board  that  was  established  there 
would  also  be  established,  for  consulta- 
tion purposes,  a  National  Laboratory  Ac- 
creditation Advisory  Committee  which 
would  Include  representatives  from  the 
private  sector.  In  order,  however,  to  allow 
for  a  greater  participation  of  the  private 
sector  in  the  development  of  criteria,  the 
concept  of  separate  Boards  and  Advisory 
Coounittees  has  been  dropped.  Tlie  re- 
vised procedures  provide  for  the  estab- 


lishment of  National  Laboratory  Accredi- 
tation Criteria  Committees  which  will  be 
composed  of  government  and  private  sec- 
tor members.  The  Secretary  will  consider 
the  recommendations  of  these  Commit- 
tees in  promulgating  accreditation 
criteria. 

Although  the  proposed  procedures 
spoke  of  the  need  for  coordination  in  car- 
rying out  the  program,  they  lacked  any 
arrangement  of  coordination  with  other 
programs  that  may  exist  or  be  In  develop- 
ment. Accordingly,  in  order  to  enable  a 
national  institutional  mechanism  for 
laboratory  accreditation  to  serve  as  a 
focus  for  coordinating  laboratory  exam- 
ination and  accreditation  programs  that 
now  exist  or  may  develop  in  the  Federal. 
State  and  private  sectors,  the  coordina- 
tion feature  has  been  revised  and  high- 
lighted in  the  revised  procedures.  A  refer- 
ence to  coordination  with  such  govern- 
mental and  private  sector  programs  and 
its  importance  in  this  program  is  set  out 
in  the  introductory  portion  of  the  proce- 
dures which  describes  the  program  and 
its  goals.  Also,  section  4(d)  of  the  proce- 
dures requires  the  Secretary  to  solicit 
the  views  of  Federal  regulatory  agencies 
before  commencing  the  accreditation 
process  if  he  believes  that  the  accredita- 
tion of  testing  laboratories  to  serve  a 
specific  product  affects  am  existing  or 
developing  testing  laboratory  examina- 
tion or  accreditation  program  of  such 
regulatory  agencies.  Objections  by  the 
head  of  those  agencies  would  be  sufficient 
cause  for  the  Secretary  to  cease  further 
actions  regarding  that  particular  accred- 
itation program.  In  cases  where  other 
Federal  agencies  have  an  interest  in  a 
particular  laboratory  accreditation  pro- 
gram being  carried  out  the  Secretary  is 
required,  trader  section  9  of  the  revised 
procedures,  to  consult  with  appropriate 
officials  at  the  policy-making  levels  of 
those  agencies.  Moreover,  those  agencies 
would  have  the  opportimity  to  designate 
representatives  to  serve  on  each  National 
Laboratory  Accreditation  Criteria  Com- 
mittee established  by  the  Secretary  of 
Commerce  in  which  they  hawi  an  inter- 
est. 

Ilie  prcHTOsed  procedures  emphasized 
a  concern  with  the  technical  competence 
of  those  testing  laboratories  that  would 
be  accredited  under  this  program.  Many 
comments,  however,  expressed  the  view 
tliat  laboratories  equally  competent  on 
a  technical  basis  are  not  of  equal  utihty 
to  aU  users.  It  was  contended  that  users 
require  information  of  a  non-technical 
nature  concerning  testing  Isiboratories 
and  that  the  kind  of  information  needed 
Is  identified  in  general  criteria  standards 
developed  by  consensus  standards  groups. 
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Others  commented  that  testing  labora- 
tories engaging  In  certain  product  aasor- 
ance  activities  should,  for  accreditation, 
be  required  to  operate  in  accordance 
with  appropriate  professional  and  eth- 
ical business  criteria.  Otherwise,  such 
laboratories,  eyen  though  technically 
competent,  could  unduly  restrict  trade, 
impose  unnecessary  restrictions  on  their 
clients,  and  keep  desirable  products  from 
the  marketplace. 

On  the  basis  of  these  comments  and 
after  furthw  reflection  on  the  matter, 
the  revised  procedures  state  cleariy  that 
this  program  may  extuntne  the  profes- 
sional as  well  as  the  technical  compe- 
tence of  testing  laboratories.  The  general 
criteria  estabUshed  by  the  Secretary  and 
the  Criteria  Committee  call  for  the  Inclu- 
sion of  professional  and  ethical  business 
practices,  as  appropriate,  in  such  criteria. 
These  considerations  are  stated  clearly 
in  sections  2  and  7(a)  of  the  revised  pro- 
cedures. 

Effective  date.  The  procedures  set  out 
below  shall  become  effective  oa  V^bruarj 
25, 1976. 

Issued  February  M,  1976. 

BnSY  AUCKin-JOHlIBOH. 

Assistant  Secretary  for 
Science  and  Technoloffy. 

Part  7  is  added  to  Title  15  CPR  to  read 
as  follows: 
S«c. 

7.1 
7.2 
7J 

7.4 


75 
79 


7.7 


Puipom. 

Description  and  goal  ot  prognun. 

DeflnlUoDA. 

Finding   ot   n«ed   to   aocxvdit   t«etlng 

Uboratorles. 
Statement  ol  the  t>asla  for  a  prelimi- 
nary finding  or  need. 
Establishment  and  functloofl  (rf  a  Na- 
tional      Laboratory       Accreditation 
Crtterta  Committee. 
Development   and   recombie&datloii  ot 
criteria  for  accrediting  teatlng  lal>- 
oratorles. 
Publication  of  propoeed  crtterta. 
Coordination  with  Federal  agencies. 
Establishment  of  fees  and  cbargea. 
Participation  of  testing  laboratories. 
Reference  to  accredited  status. 
BeTocatlon  or  termination  of  accredi- 
tation of  a  teatlng  laboratory. 
Oaaaatlon  of  accreditations. 
Befuad  of  fees  and  charges. 
Amendment  or  revision  of  crtterla. 
User  education  and  reports. 
Support  function. 


7.9 

7.10 

7.11 

7.12 

7.1S 

7.14 
7.1ft 
7.16 
7.17 
7.18 

AoTKoarrr:  Sec.  2.  31  SUt.  1440.  aa 
amended;  sec  1,  64  Stat.  371  (15  0.8.C.  272); 
Reorganization  Plan  No.  3  of  1940,  Part  VI. 

S7.1     PaoiMse. 

The  purpose  of  this  part  is  to  establish 
procedures  under  which  a  National  Vol- 
tintary  Laboratory  AccredltatlOD  Pro- 
gram will  function. 

§  7.2     Descriptioa  and  goal  »t  program. 

(a)  This  program  estabUsbes  a  natlxxi- 
al  vc^untary  system  that  would  examine 
the  profession&l  and  technical  compe- 
tence of  testing  laboratories  that  serve 
regulatory  and  non-regulatory  prodxict 
evaluation  and  certification  needs.  Lab- 
oratories that  meet  the  qualifications 
MtabUshed  iNirsuant  to  the  procedures 
set  out  below  would  be  accredited.  This 


program  will  also  requlfe  those  labora- 
tules  that  are  accredited  to  maintain 
their  qualifleatlon  status  through  peri- 
odic checks  and  examinations. 

(b)  The  program  will  seek  through  co- 
ordination and  consultation,  to  maxlmiae 
benefits  derived  from  other  laboratory 
examination  and  accreditation  activities. 
In  this  way.  It  la  Intended  that  the  pro- 
gram will  avoid  duplication  of  other 
laboratory  examination  or  accreditation 
programs  conducted  by  the  public  and 
private  sectors.  To  this  end.  the  Secre- 
tary will  Insure  that  close  and  continuing 
coordination  and  consultation  is  undK*- 
taken  and  maintained  with  interested 
representatives  of  Federal,  State  and  lo- 
cal governments  and  of  the  private  sec- 
tor, including  those  from  professional 
a.nd  trade  sissociations  and  societies. 

<c)  The  intended  goal  of  this  program 
is  to  serve,  on  a  timely  basis,  the  needs 
of  industry,  consumers,  the  Government, 
and  others  by  accrediting  this  nation's 
testing  laboratories.  The  achievement  of 
this  goal  would  be  sought  by  fostering 
and  promoting  a  uniformly  ticceptabla 
base  of  professional  and  technical  com- 
petence in  testing  laboratories  and  by 
establishing  a  background  of  experience 
necessary  to  the  orderly  evolution  of  a 
laboratory  accreditation  syst«n  designed 
to  serve  national  needs  as  they  develop. 

§  7.3     Definitions. 

(a)  The  term  "Secretary"  means  the 
Secretary  of  Commerce  or  his  designee. 

(b)  The  term  "Product"  Includes  the 
plural  thereof  and  means  a  type  or  a 
category  of  manufactured  goods,  con- 
structions, installations  and  natural  and 
processed  materials  or  those  associated 
services  whose  characterization,  classifi- 
cation or  functional  performance  deter- 
mination is  specified  by  standards. 

(c)  The  term  "Criteria  Committee" 
means  a  National  Laboratory  Accredita- 
tion Criteria  Committee  appointed  by  the 
Secretary  under  these  procedures. 

(d)  The  term  "person"  means  as- 
sociati<x»,  companies,  corporations,  edu- 
caticmal  institutions,  flrms.  government 
agencies  at  the  Federal,  State  and  local 
level,  partnrarships,  and  societies,  as  well 
as  divisions  thereof,  and  individuals. 

(e)  The  term  "testing  laboratory- 
means  Skny  "person",  a»  d^ned  above, 
whose  fxmctions  Include  testing,  analys- 
ing or  inspecting  "products,"  as  defined 
above,  and.  or  evaluating  the  designs  or 
specifications  of  such  "products"  accord- 
ing to  the  requirements  of  applicable 
standards. 

(f )  The  term  "general  criteria"  means 
those  characteristics  of  a  testing  labora- 
tory commc«ily  found  in,  and  generally 
expected  of,  such  a  laboratory  serving 
the  prodtKt  under  consideration.  See  in 
this  connection  I  7.7(a) . 

(g)  The  term  "specific  criteria"  means 
those  detailed  requirements  deemed  es- 
sential to  assuring  an  acceptable  exam- 
ination and  evaluation  of  the  testing 
fxmction  performed  by  a  testing  labora- 
tory in  performing  speclfV;  tests  related 
to  identified  standards  for  the  product 
under  conslderatlori.  See  In  this  connec- 
tion J  7.7(a). 


8  7.4     Finding  of  need  to  accredit  testing 
kboratoriea. 

(a)  Any  person  may  request  the  Sec- 
retary to  find  that  there  is  a  need  to 
accredit  testing  laboratories  which 
raider  services  regarding  a  specific  prod- 
uct so  that  it  mity  be  ascertained 
whether  such  product  meets  tlie  require- 
m«its  of  applicable  standards. 

(b)  Such  a  request  shall  be  In  writing 
and  will  Include  the  following: 

(1)  Identification  of  the  product; 

(2)  Text  of  an  applicable  standard; 

(3)  Text  of  a  test  method,  if  not  In- 
cluded in  ttie  applicable  standard  identi- 
fied in  paragraph  (b)  (2)  of  this  section: 
and 

(4)  Basis  of  need  for  accrediting  test- 
ing laboratories  that  serve  the  product 
identified  in  paragraph  (b)  (1)  of  this 
section.  Tlie  Iwsis  will  provide  informa- 
tion relative  to  the  items  set  out  in  8  7.9 
and  will  include,  where  appropriate, 
documentary  evidence  on  such  items  as: 

(I)  the  number  of  testing  laboratories 
that  is  believed  will  want  to  be  accredited 
to  serve  the  product  identified  in  para- 
graph (b)  (1)  of  this  section;  and 

(II)  the  number  of  users  of  testing 
laboratories  that  is  believed  will  desire 
services  of  testing  laboratories  ac- 
credited to  serve  the  product  identified  in 
paragraph  (b)  (1)  of  this  sec'.lon. 

(c)  The  Secretary  may  ask  for  more 
information  to  sxuiport  a  request  made 
under  paragraph  (a)  of  this  section  If  he 
fe^s  it  is  necessary  to  do  so.  If  on  the 
basis  of  the  Information  provided  or  be- 
cause of  the  lack  of  resources,  the  Secre- 
tary is  unable  to  justify  the  making  of  a 
preliminary  finding  of  need,  he  will  de- 
cline to  act  further  oa  the  request  Ttie 
Secretary  shall  in  that  event  notify  the 
requester  in  writing  within  ten  (10  > 
working  days  after  making  a  decision 
and  shall  state  the  reasons  for  so  de- 
clining. 

(d)  If  a  request  received  imder  this 
section  is  believed  to  affect  an  existing 
or  developing  testing  laboratcry  exami- 
nation or  accreditation  program  of  a 
Federal  regulatory  agency,  the  Secretary 
shall  seek  from  the  head  of  such  agency 
its  views  relative  to  the  Secretary's  mak- 
ing a  preliminary  finding  of  need.  If 
within  thirty  (30)  days  after  receipt  of 
the  Secretary's  solicitation  of  views,  or 
such  extension  of  time  as  may  be  agreed 
to  by  the  Secretary,  the  head  of  the 
affected  Federal  regxilatory  agency  ex- 
plains, in  writing,  his  objections  to  the 
Secretary's  making  a  preliminary  find- 
ing of  need,  the  Secretary  shall  cease  to 
act  further  on  the  msiklng  of  such  find- 
ing. In  tiiat  event,  the  Secretary  shall 
notify  the  requester  of  such  objections 
and  of  his  declination  to  act  on  the 
request  pursuant  to  paragrtMldi  (e)  oi 
this  section. 

(e)  If,  on  the  basis  of  the  Inf ormaUcm 
provided  to  htai,  the  Secretary  finds  that 
a  need  exists  to  accredit  testing  labora- 
tories that  serve  a  specific  product,  he 
Shan  publish  a  notice  In  the  Pkderai. 
RxGisTKH  Indicating  that  such  finding  is 
a  preliminary  finding.  The  notice  shall 
Include  a  statement  as  called  for  in  ]  7.5 
as  to  the  basis  for  the  Secretary's  finding 
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and  shall  provide  at  least  a  thirty  (SO) 
day  period  for  the  submission  of  written 
cemments  thereon.  In  the  event  that  a 
public  hearing  or  hearings  are  held  on 
this  preliminary  finding  as  authorized 
under  paragraph  (D  of  this  section,  the 
period  allowed  for  the  submission  of  writ- 
ten comments  shall  be  ext^aded  to  the 
date  on  which  such  hearing  or  hearings 
are  held. 

(f)  Interested  persons  wanting  to  ex- 
press their  views  In  an  Informal  hearing 
shall  notify  the  Secretary  of  tiiat  desire 
within  fifteen  (15)  days  after  the  notice 
is  published  in  the  Federal  Rscism. 
VlKui  receipt  by  the  Secretary  of  such 
request,  informal  public  hearings  shall  be 
held  so  as  to  give  all  interested  persons 
an  opportunity  for  the  oral  presentatkm 
of  data,  views,  or  arguments,  in  addition 
to  the  opportunity  to  make  written  sub- 
missions. If  deemed  appropriate  by  the 
Secretary,  such  hearings  may  be  held  at 
two  locations,  one  of  which  shall  be  east 
of  the  Mississippi  River  and  the  other 
west  thereof.  Notice  of  such  hearings 
shall  be  published  in  the  Pedsrai.  Regis- 
ter at  least  twenty  (20)  days  in  advance 
thereof.  A  transcript  shall  be  kept  of  any 
oral  presemtaUon. 

(1)  All  written  and  oral  comments  win 
be  filed  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  7068, 
Commerce  Building,  14th  Street  between 
E  Street  and  Constitution  Avenue  NW., 
Washington,  D.C.  20230,  and  will  be 
available  for  public  inspection  at  that 
location. 

(g)  After  evaluating  the  comments  re- 
ceived, the  Secretary  shall  publish  a  no- 
tice in  the  Federal  Register  making  a 
final  finding  of  need  or  withdrawing  his 
preliminary  finding  of  need  to  accredit 
testing  laboratories  that  serve  a  specific 
product.  The  notice  shall  state  the  basis 
for  the  Secretary's  final  finding  of  need 
or  for  the  withdrawal  of  his  preliminary 
finding. 

(h)  The  notice  published  under  para- 
graph (g)  of  this  section,  if  it  sets  out  the 
Secretary's  final  finding  of  need,  will  tdso 
Include: 

(1)  Identification  of  the  product  for 
which  testing  laboratories  will  be  ac- 
eredited  to  serve; 

(2)  The  Identification  of  applicable 
standards,  inducQng  the  test  methods  In- 
volved; and 

(3)  A  statement  that  the  Secretary  is 
publishing  simultaneously  with  this  no- 
tice, a  separate  notice  In  the  Federal 
Register  advising  that  pursuant  to  the 
provisions  of  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463.  dated  Octo- 
ber 6,  1972)  the  Secretary  will  form  a 
National  Laboratory  Accreditation  CMte- 
ria  Committee  pursuant  to  1  7.6  or  will 
utilize  an  existing  (Criteria  Committee 
previously  established  imder  tiiat  section. 
Except  where  the  Secrettuy  utilizes  an 
existing  Oiteria  Committee  such  sepa- 
rate notice  will  outline  the  functions  and 
duties  of  the  Committee,  its  size,  and  the 
basis  for  selection  of  the  members 
thereof. 


S  7.5  Statement  mt  the  bMis  for  ■  pre- 
liminary finding  of  need. 

The  statement  setting  forth  the  basis 
for  the  preliminary  finding  of  need  re- 
ferred to  in  S  7.4(e)  shall  as  a  minimum 
address  the  following  Items: 

(a)  Whether  the  establishment  of 
general  or  specific  criteria  and  other  con- 
ditions for  accrediting  testing  labora- 
tories that  serve  a  specific  product  would 
benefit  the  public  Interest ; 

(b)  Whether  there  is  a  national  need 
to  accredit  testing  laboratories  for  the 
specific  product  Invtdved  beyond  that 
served  by  any  existing  laboratory  ac- 
creditation programs  in  the  public  or 
private  sector: 

(c)  Whether  for  the  specific  product 
Involved,  there  Is  In  existence  a  standard 
that  is  deemed  by  the  Secretary  as  being 
of  importance  to  commerce,  consumer 
well-being,  or  the  pubUc  health  and 
safety; 

(d)  Whether  there  is  In  existence  a 
valid  testing  methodology  as  determined 
by  the  Secretary  for  ascertaining  con- 
formity to  the  standard  of  the  specific 
product  Involved ;  and 

(e)  Whether  it  is  feasible  and  prtM:- 
tical  to  accredit  testing  laboratories  that 
serve  the  specific  product  involved. 

§  7.6  Establishment  and  functions  of  ■ 
National  Laiioratory  Aocre«litation 
Criteria  Comoiittee. 

(a)  The  Secretary  will  estaUish  a 
Criteria  Committee  and  appoint  the 
c:iiairman  and  members  thereto  follow- 
ing: 

(1)  PublicaUon  of  the  separate  Fed- 
eral Register  notice  referred  to  in 
S  7.4(h)  (3)  that  announces  the  Secre- 
tary's intention  to  form  a  CMteria  CTcun- 
mlttee.  as  distinguished  from  an  an- 
nouncement of  intent  to  utilize  an  exist- 
ing committee;  and 

(2)  The  filing  of  a  charter  setting  forth 
the  purpose  and  nature  of  the  Criteria 
(Committee. 

(b)  The  membership  of  the  Oiteria 
Committee  will  be  ciHnposed  of  employees 
of  the  Department  of  Commerce,  other 
Federal  agencies,  and  qualified  repre- 
sentatives chosen  from  among  producers, 
distributors,  users,  consumers,  testing 
laboratories,  academla.  and  general  in- 
terest groups,  including  State  and  local 
governmental  bodies  and  agencies  af- 
fected by  the  Secretary's  finding  of  need 
to  accredit  testing  laboratories  serving  a 
specific  product.  The  membership  of  each 
CMteria  Committee  shall  be  selected  so 
as  to  provide  an  equitable  balance  that 
represents  the  Interests  affected  by  the 
Secretary's  finding  of  need. 

(c)  The  establishment  and  function- 
ing of  each  Criteria  Committee  formed 
and  utilized  by  the  Secretary  imder 
these  procedures  shall  be  governed  by 
the  applicable  provisions  of  the  Federal 
Advisory  Committee  Act,  cited  earlier 
herein.  Persons  selected  to  serve  on  a 
Criteria  Committee  may  be  paid  travel 
expenses  and  per  diem,  provided  author- 
ized travel  is  involved. 


(d)  Upon  formation  of  the  Criteria 
Committee,  the  Secretary  will  request  it 
to  develi^  and  recommend  to  him  gen- 
eral and  spedflc  criteria  to  accredit  test- 
lag  laboratories  that  serve  a  specific 
product.  The  Secretary,  in  a  writtoi 
communication  to  the  Chairman  of  the 
Committee,  shall  designate  a  time  period 
for  the  development  of  general  and 
specific  criteria. 

(e)  When  developing  goieral  or  spe- 
cific criteria,  the  Criteria  CJommittee 
may,  where  it  deems  such  action  to  be 
appropriate,  consult  with  other  inter- 
ested public  and  private  parties,  includ- 
ing Federal,  State  and  local  agencies  and 
private  standards  bodies.  Exchanges  of 
correspondence,  memorandums  and 
other  evidence  of  such  consultation  will 
be  made  a  matter  of  public  record. 

§  7.7  DevJopment  and  reconunendation 
of  criteria  for  accrediting  testing 
laboratories. 

(a)  The  Secretary,  and  the  Criteria 
Committee  acting  at  the  request  of  the 
Secretary,  In  developing  general  and  spe- 
cific criteria  to  accredit  testing  labora- 
tories that  serve  a  specific  product  shaU 
consider  factors  such  as: 

(1)  For  general  criteria  pertaining  to 
testing  laboratories: 

(1)  Organization; 
(11)  Staff; 

^111)  Physical  plant; 
(Iv)  Operational  processes; 
<v)  Control  procedures; 
(vi)  Quality  assurance;  and 
(vil)  Professional    and   ethical   busi- 
ness practices,  as  appropriate. 

(2)  For  specific  criteria  pertaining  to 
testing  laboratories: 

(I)  Personnel  and  equipment  qualifi- 
cations required  of  the  testing  laboratory 
function; 

(II)  Requirements  applicable  to  profi- 
ciency sample  programs; 

(ill)  Application  requirements; 

(Iv)  Initial  and  periodic  examination 
and  audit  procedures;  and 

(V)  Professional  and  technical  quali- 
fications of  personnel  who  examine  test- 
ing laboratories. 

(b)  The  general  and  specific  criteria 
devel(^>ed  under  this  section  for  ac- 
crediting testing  laboratories  will  be 
based  upon  criteria  found  in  existing 
standards  where  such  existing  criteria 
tre  deemed  appropriate.  Where  appro- 
priate existing  criteria  cannot  be  found, 
the  (Criteria  Committee  will,  at  the  re- 
quest of  the  Secretary,  imdertake  to  de- 
velop and  recommend  to  him  such 
appropriate  general  and  specific  criteria 
as  may  be  needed. 

(c)  The  criteria  shall  contain  Instruc- 
tions for  making  application  by  testing 
laboratories  serving  the  product  involved 
and  shall  require  that  each  testing  labo- 
ratory that  desires  to  participate  in  this 
program  must  agree  to  conditions  that 
Include  but  are  not  limited  to  the  follow- 
ing: 

(1)  Be  examined  and  audited,  initially 
and  on  a  continuing  basis: 
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(2)  Pay  accredltfttioa  feci  and  eharsBB; 

and 

(3)  ATOld  referene*  bf  ttmeU  and  fbr- 

Wd  others  udllilng  the  aennoe»  ot  ma 
accredited  testing  laboratory  from  refer- 
mclng  Its  accredited  statau  In  eonsamer 
media  and  In  product  advnrtlslng  or  on 
product  labeU.  containers  and  pafkagtng 
<»•  the  contents  therein. 

(d)  The  criteria  shall  contain  a  state- 
ment that  compliance  by  testing  labora- 
tories with  the  general  and  specific  crite- 
ria and  other  conditions  established  by 
the  Secretery  and  which  are  accredited 
by  him  under  these  procedures  shall  In  no 
way  relieve  such  laboratories  from  Um 
necessity  of  also  observing  and  being  In 
compliance  with  any  existing  Federal, 
State  and  local  statutes,  ordinances,  and 
regulations  that  may  be  applicable  to 
the  operation  of  such  laboratories.  In- 
cluding consumer  protection  and  anti- 
trust laws. 

(e)  In  carrying  out  the  turtlylties  au- 
thorized by  this  section: 

(1)  No  action  will  be  taken  or  crttoia 
developed  that  would  prohibit  the  ac- 
creditation of  a  testing  laboratory  solely 
on  the  basis  of  that  laboratory's  associa- 
tion or  nonassoclatlon  with  manufactar- 
Ing,  distributing  or  vendtag  organiza- 
tions, or  because  the  testing  laboratory  is 
ft  foreign  firm; 

(2)  No  action  will  be  taken  under  this 
program  to  develop  a  product  standard 
or  test  method  standard: 

(3)  No  action  will  be  tak&a  under  this 
prograon  to  modify  a  product  standard  or 
a  test  method  standard  where  such  a 
standard  Is  In  existence; 

(4)  No  general  or  specific  criteria  win 
be  promulgated  unless  compliance  with 
such  criteria  and  Its  implementation  has 
been  determined  by  the  Secretary  to  be 
feasible  and  practical  and  not  contrary  to 
the  public  Interest:  and 

(5)  The  Secretary,  under  this  program, 
will  not  ask  for  or  Ewjcept  confidential 
bwinees  data,  trade  secrets  or  other 
proprietary  information. 

8  7.8     Publication  of  proposed  criteria. 

(a)  Upon  its  development  of  the  gen- 
eral and  specific  criteria  for  accrediting 
testing  laboratories  under  ■{  7.7,  the  Cri- 
teria Committee  shaU  forward  Its  rec- 
ommendations for  siKh  criteria  to  the 
Secretary  for  his  consideration.  The  Sec- 
retary, after  consideration  of  such  cri- 
teria will  publish  in  the  Fedksal  Rxgistee 
a  notice  giving  the  complete  text  of  the 
proposed  general  and  specific  criteria, 
and  inviting  any  interested  persons  to 
submit  written  comments  on  stich  pro- 
posed criteria  within  forty -five  (46)  days 
after  its  publication  in  the  P«»«iul  R«o- 
isRK,  unless  another  time  Umlt  is  pro- 
vided by  the  Secretary. 

(b>  Interested  persons  wanting  to  ex- 
press their  views  tn  an  informal  hearing 
shall  notify  the  Secretary  of  that  desire 
within  fifteen  (15)  days  after  stich  pro- 
posed criteria  are  published  In  the  W»- 
XRAL  Rkoistkr.  Upon  receipt  by  the  Sec- 
retory of  such  request,  tnfoniaal  pubUe 
hearings  shall  be  held  so  as  to  give  aB 
interested  persons  an  opportunity  for  the 
oral  presentation  of  data,  views,  or  argu- 
ments, In  addltKm  to  the  opportunity  to 


laake  wilfetai  aufamlsslocs.  If  deemed  ap- 
propriate by  the  Seerstory,  such  bear- 
ings be  held  at  two  locations,  one  of 
which  shall  be  east  of  the  Mississippi 
River  and  the  other  west  thereof.  Notice 
ct  such  hearings  shaU  be  published  in  the 
FCDKBAL  RxcisTKX  at  least  twenty  (20) 
days  in  advance  thereof.  A  transcript  will 
be  kept  of  any  oral  presentation. 

(1 )  All  written  and  oral  comments  will 
be  filed  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  7068, 
Commerce  Building.  14th  Street  between 
E  Street  and  Constitution  Avenue  NW,. 
Washington,  D.C.  20230,  and  wHl  be 
available  for  public  inspection  at  that 
location. 

(c)  The  Secretary  upon  receipt  of  all 
written  and  oral  comments  will  request 
the  Criteria  Committee  to  conduct  and 
return  to  >^»m  in  writing,  within  a  time 
period  specified  by  the  Secretary,  its 
evaliiation  and  recommendations  with 
respect  to  such  comments.  After  oonsid- 
ering  the  Criteria  Committee's  evalua- 
tion and  recommendations,  the  Secre- 
tary win  prepare  his  evaluation  and  pub- 
lish in  the  Peoeiial  Rxgistbr  a  notice: 

(1)  Announcing  the  final  general  and 
specific  criteria  that  testing  laboratories 
must  meet  in  order  to  be  accredited  and 
the  date  when  such  final  criteria  shall 
go  into  effect  which  siiall  not  be  less  than 
thirty  (30)  days  after  the  date  of  pub- 
lication of  such  notice: 

(2)  Stating  that  the  proposed  general 
and  specific  criteria  will  be  further  de- 
veloped before  final  publication;  or 

(3)  Withdrawing  the  proposed  gen- 
eral and  specific  criteria  from  further 
consideration. 


9  7.9     CoordSnatioa   with  Federal   agen- 
cies. 

As  a  means  of  assuring  effective  and 
meaningful  cooperation,  input,  and  par- 
ticipation by  those  Federal  agencies  that 
have  an  Interest  in  and  may  be  im- 
pacted by  the  laboratory  accreditation 
program  carried  out  imder  these  proce- 
dures, the  Secretary  siudl  undertake  to 
oommimlcate  and  consult  with  appro- 
priate ofBcials  at  policy  making  levels 
within  those  agencies.  These  coordina- 
tion efforts  will  Include  opportimltles  for 
representatives  designated  by  those 
agencies  to  serve  on  each  Criteria  (Com- 
mittee estabUshed  by  the  Secretary  in 
which  those  agencies  have  an  Interest 

S7.10     Eatabiiahmeat   of   fees   and 


(a)  The  Secretary  in  conjunction  with 
the  use  of  the  Working  Capital  Fund  of 
the  National  Bureau  of  Standards,  as 
authorized  by  section  12  of  the  Act  of 
March  3.  1901.  as  amended  (15  U3.C. 
278b).  for  this  program  shall  establish 
fees  and  charges  for  examining,  ac- 
crediting, and  auditing  tesUng  labora- 
tories. The  fees  and  ciiarges  established 
by  the  Secretary,  wiilch  may  be  revised 
l^  htan  when  he  deems  it  appropriate  to 
do  so,  shall  be  In  amounts  calculated  to 
fffm-wHn¥m»  the  Self -sufBcieocy  of  this  pro- 
gram. A  separate  notice  will  be  pub- 
lished in  the  Fkobxal  Rigistxb  simulta- 
neously with  the  notice  of  proposed  gen- 
eral and  q>ecific  criteria  referred  to  in 


S  7.8(a) .  Such  notice  will  set  out  a  sched- 
ule of  estimated  fees  and  charges  the 
Secretary  prtHHMes  to  estaUlsh.  TtM  no- 
tice would  be  furnished  for  informational 
and  guidance  purposes  only  in  order  tiiat 
the  public  may  evaluate  the  proposed 
criteria  in  light  of  the  expected  fees  to 
be  charged. 

(b)  At  such  Ume  as  the  Secretary  pub- 
lishes the  notice  announcing  the  final 
general  and  specific  criteria  referred  to 
in  17.8(c)(1),  he  shall  simultaneously 
publish  a  separate  notice  in  the  FaraaaL 
Rzgxsteb  setting  forth  the  final  selied- 
ule  of  fees  that  will  be  charged  testing 
laboratories  tliat  serve  a  speelfle  prod- 
uct. Tlie  effective  date  of  such  final 
schedule  of  fees  shall  be  the  same  as  the 
date  on  which  the  final  general  and  spe- 
cific criteria  are  to  take  effect. 

(c)  Revisions,  if  any,  to  the  fees  and 
charges  established  by  the  Secretary 
under  paragraph  (b)  of  tills  section  shall 
be  published  In  subsequoit  FsoBaai. 
RcGisTxa  notices  and  shall  take  effect 
not  less  than  thirty  (30)  days  after  the 
date  of  publication  of  such  notice.  Men- 
tion of  such  revisions  siuUl  also  be  pub- 
lished in  the  appropriate  quarterly  re- 
ports referred  to  In  §  7.17(a). 

§  7.11      Participation    of    teatins    iabora- 
tnriea. 

(a)  Each  testing  laboratory  serving  a 
product  for  which  final  general  and  spe- 
cific criteria  have  been  promulgated 
imder  S  7.8(c)(1),  and  desiring  to  be 
accredited  under  this  program,  will 
notify  the  Secretary  of  its  desire  pur- 
suant to  the  provisions  of  such  criteria. 

(b)  After  receipt  smd  evaluation  of 
the  testing  lalwratory's  application  and 
information  contained  therein,  the  Sec- 
retary shall,  upon  the  acceptance  thereof, 
notify  the  applicant  testing  laboratory 
and  the  National  Bureau  of  Standards 
In  writing  of  the  specific  applicable  ex- 
amination requirements  for  accredita- 
tion and  the  fees  £ind  charges  for  such 
examination  and  accreditation.  If  the 
application  is  not  accepted,  the  Secre- 
tary shall  notify  the  applicant  testing 
laboratory  of  the  reasons  for  rejection 
of  its  application,  amd  such  testing  lab- 
oratory may  reapjrfy  under  1 7.13(d) 
after  correcting  the  deficiencies  set  out 
In  the  Secretary's  notification  of  rejec- 
tion. Alternatively,  the  applicant  test- 
ing laboratory  shall  have  thirty  (30) 
days  to  request  a  tieartng  pursuant  to  5 
TJM.C.  558.  In  the  event,  however,  that 
the  applicant  testing  laboratory  requests 
a  hearing  within  that  thirty  (30)  day 
period  the  Secretary's  rejection  shall  be 
stayed  until  the  hearing  hdd  pursuant 
to  5  UJ3.C.  556. 

(c)  A  testing  laboratory  desiring  to  be 
accredited  under  this  program  to  serve 
the  product  identified  by  the  Secretary 
in  his  final  finding  of  need  under  I  7.4(g) 
In  accordance  with  the  standards  and 
test  methods  identified  by  the  Secretary 
tn  that  ftrtt^tng  must  meet  the  general 
•nA  sepdfic  criteria  promulgated  by  him. 

(d>  Upon  receipt  by  the  National  Bu- 
reau of  Standards  of  the  applicant  test- 
ing laboratory's  written  request  for  ex- 
amination and  of  the  fees  and  chargea 
specified  In  paragrapb  (b)  of  this  sec- 
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tlon.  the  National  Bureau  of  Standards, 
on  behalf  of  the  Secretary,  will  arrange 
for  by  contract  or  will  itscdf  conduct,  the 
examination  in  accordance  with  the  ex- 
amination requirements  of  the  Secretary. 
In  all  cases  where  tesUng  laboratories 
are  examined,  the  National  Bureau  of 
Standards  will  assure  that  Xhe  personnel 
used  by  the  contractor  or  by  the  National 
Bureau  of  Standards  possess  the  profes- 
sional and  technical  qualifications  set 
out  in  the  specific  criteria  promulgated 
under  17.8(c)(1).  If  the  National  Bu- 
reau of  Standards  conducts  the  examina- 
tion, the  resultant  examination  report 
will  be  forwarded  to  the  Secretary.  In 
cases  where  the  examination  report  was 
prepared  by  a  contractor,  the  National 
Bureau  of  Standards,  before  making 
payment  thereunder  or  forwarding  the 
report  to  the  Secretary.  wHl  review  the 
report  to  assure  that  the  contract  terms 
have  been  fulfilled. 

(e)  The  Secretary,  after  reviewing  the 
examination  report  furnished  under 
paragraph  (d)  of  this  section,  will  make 
a  determination  granting  or  proposing 
to  deny  accreditation  to  the  applicant 
testing  laboratory,  not  later  than  twenty 
(20)  working  days  following  the  date  on 
which  the  report  is  received  t>y  him.  If 
the  determination  is  not  made  within 
such  time  limit,  the  Sea«tary  shall 
notify  the  applicant  testing  lak>oratory 
in  writing  of  the  reasons  for  the  delay. 
Upon  making  his  determination,  the 
Secretary  will  notify  the  testing  labora- 
tory In  writing  of  its  accreditation  status. 
If  the  Secretary  proposes  to  deny  ac- 
creditation to  an  applicant  testing  lab- 
oratory, the  notification  wiU  state  the 
reasons  for  such  proposed  denlaL 

(f)  If  an  applicant  testing  laboratory 
is  notified  by  the  Secretary  that  he  pro- 
poses to  deny  accreditation,  the  testing 
laboratory  shall  have  thlr^  (30)  days 
from  the  date  of  receipt  of  such  noti- 
fication to  request  a  {gearing  under  the 
provisions  of  5  U.S.C.  556.  Tiie  Secre- 
tary's proposed  denial  shall  become  final 
through  the  issuance  of  a  written  deci- 
sion to  the  applicant  in  the  event  that  the 
applicant  does  not  appeal  such  notlflca- 
Uon  by  ^e  end  of  that  thirty  (30)  day 
period.  In  the  event,  however,  that  the 
applicant  testing  laboratory  requests  a 
hearing  witiiin  that  tiiirty  (M)  day  pe- 
riod, the  Secretary's  proposed  denial  ^all 
be  stayed  until  the  liearing  hdd  pur- 
suant to  5  U.S.C.  556. 

S  7.12     Reference  to  aecredkcd  statns. 

Except  as  limited  under  i  7.7(c)  (3).  a 
testing  laboratory  accredited  under  this 
program  may  use  the  following  state- 
ment on  Its  letterheads  and  in  profes- 
sional, technical  and  trade  publications: 
"Accredited  by  the  Department  of  Com- 
merce. National  LaUHtOory  Accredita- 
tion Program  for  (a(H>roprlate  wording 
as  authorized  by  the  Seeretary'e  notlflca- 
tion  under  iriKe))." 


§  7.13     KevocntiM  «r  tenafaiatlon  of  ac- 
credilatlan  of  a  teslinc  laboratory. 


(a)  If  the  Secretary  finds  that  a  test- 
ing laboratory  wlileta  he  baa  pteviously 
accredited  has  vhdaled  Vbe  toms  of  its 
accredltatioa  or  the  provtalona  ot  these 
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procedures,  he  may.  after  consultation 
with  such  testing  laboratory,  notify  that 
testing  laboratory  that  be  proposes  to  re- 
voke its  accreditation. 

(b)  Upon  receipt  of  a  notice  from  the 
Secretary  of  the  proposed  revocation, 
which  notice  shall  set  forth  the  reasons 
for  such  proposed  revocation,  the  accred- 
ited testing  laboratory  shall  have  thirty 
(30 )  days  from  the  date  of  receipt  of  such 
notification  to  request  a  hearing  under 
the  provisions  of  5  U.S.C.  556.  The  Sec- 
retary's proposed  revocation  shall  beccHne 
final  through  the  issuance  of  a  written 
decision  to  the  testing  laboratory  in  the 
evoit  that  such  testing  laboratory  does 
not  appeal  the  proposed  revocation 
within  Uuit  thirty  (30)  day  period.  In 
the  event,  however,  that  the  accredited 
testing  laboratory  requests  a  hearing 
within  that  thirty  (30)  day  period,  the 
Secretary's  proposed  revocation  shall  be 
starred  until  the  hearing  held  pursuant  to 
5  U.S.C.  558. 

(c)  A  testing  Isdxtratory  may  at  any 
time  terminate  Its  participation  and  re- 
sponsibilities under  this  program  or 
withdraw  its  applleation  for  accredita- 
tion by  giving  written  notice  to  the  Sec- 
retary. Upon  receipt  by  the  Secretary  of 
such  notice,  he  shall  terminate  further 
processing  of  the  testing  laboratory's  ap- 
plication fcMT  accreditation.  If  such  test- 
ing laboratory  has  lieen  accredited,  the 
Secretary  shall  terminate  that  testing 
lalx>ratory's  accreditation.  The  Secretary 
shall  notify  the  testing  laboratory  that 
its  accreditation  has  been  terminated 
pursuant  to  its  request. 

(d)  A  testing  laboratory  whose  api^- 
cation  has  been  rejected  or  wtiose  ac- 
creditation has  been  denied,  revoked  or 
terminated  or  which  has  withdrawn  Its 
application  prior  to  being  accredited  may 
reapply  for  and  be  accredited  if  it  meets 
the  applicable  general  and  specific  cri- 
teria promulgated  by  the  Secretary  un- 
der S  7.8(c)(1)  and  agrees  also  to  meet 
the  conditions  set  out  imder  S  7.7(c)  and 
the  provisiODS  of  S  7.12. 

§  7.14     Cessation  of  accreditatlona. 

(a)  The  Secretary  may  cease  the  ac- 
creditation of  testing  laboratories  that 
serve  a  speclQc  product  if  he  finds  that 
there  Is  no  longer  a  need  to  accredit  such 
laboratories.  An  action  to  cease  such  ac- 
creditations shall  commence  with  the  is- 
suance of  a  preliminary  fln<»ng  wtiich 
shall  be  published  in  the  Pxdexal  Rcc- 
iSTER.  Such  notice  shall  set  forth  the  Sec- 
retary's reasons  for  his  preliminary  find- 
ing and  simll.  as  a  minimum,  address 
those  relevant  items  listed  in  f  7.5  which 
formed  the  basis  for  his  original  finding 
of  need  to  accredit  testing  laix>ratories 
serving  a  specific  product. 

(b)  The  notice  published  under  para- 
graph (a)  of  this  section  shall  provide  at 
least  a  sixty  (60)  day  period  for  the  sub- 
mission of  written  oomments  on  the  Sec- 
retary's EM-eliminary  finding.  In  the  event 
that  a  public  hearing  or  hearings  are 
held  on  this  prrJlmlnary  finding  as  au- 
thorized under  paragraph  (c)  of  this  sec- 
tton.  the  period  allowed  for  the  submis- 
sion of  written  comments  shall  be  ex- 
tended  to  tbe  date  on  which  such  hearing 
or  hearings  are  ItekL 
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(c)  Interested  persons  wanting  to  ex- 
press their  views  in  an  Informal  hearing 
shall  notify  the  secretary  of  that  desire 
within  twenty  (20)  days  after  the  notice 
is  published  in  the  FxnoUL  Rbcistu. 
Upon  receipt  by  the  Secretary  of  such 
request,  informal  public  hearings  shall 
be  held  so  as  to  give  all  interested  par- 
sons an  opportunity  for  the  oral  presen- 
tation of  data,  views,  or  arguments,  in 
additicm  to  the  oKrartunity  bo  make 
written  submissions.  If  deemed  appro- 
IH-iate  by  the  Secretary,  such  hearings 
may  be  held  at  two  locations,  one  of 
\rtiich  shall  be  east  of  the  Mississippi 
River  and  the  other  west  thereof.  No- 
tice of  such  hearings  shall  be  published 
in  the  Peoxkal  Rkcsistxx  at  least  twenty 
(20)  days  in  advance  thereof.  A  tlran- 
acrU>t  shall  be  kept  of  any  oral  presenta- 
tion. 

(1)  All  written  and  oral  oomments  wiU 
be  filed  in  the  Central  Reference  and 
Records  Inspection  Facility.  Room  7068, 
Commerce  Building,  14th  Street  between 
B  Street  and  Constitution  Avenue  NW.. 
Washington,  O.C..  20230.  and  will  be 
available  for  public  Inspection  at  that 
location. 

(d)  After  evaluating  the  oomments  re- 
ceived, the  Secretary  shall  p"**"***  a  no- 
tice In  the  Feozbal  Reobtse  "*«*^*"g  a 
final  finding,  or  withdrawing  his  pre- 
liminary finding,  that  there  Is  no  longer 
a  need  to  accredit  testing  laboratories 
that  serve  a  specific  product.  Ilie  notice 
shall  state  the  basis  for  the  Secretary's 
final  finding  or  for  the  withdrawal  of  his 
preliminary  flnriing  if  the  noUce  sets 
forth  the  Secretary's  final  finding  that 
there  is  im>  longer  a  need  to  accredit  test- 
ing laboratories  that  serve  a  specific 
product,  such  notice  siiall  also  state  the 
effective  date  of  such  final  finding  which 
shall  noi  be  leas  than  sixty  (60)  days 
after  the  publleatlcn  of  the  notloe. 

(e)  If  the  Secretary  ceases  the  ac- 
creditation of  testing  laboratories  tiiat 
serve  a  specific  product  as  provided  for 
in  this  section,  he  shall  withdraw  the 
accreditation  previously  issued  to  all 
those  testing  laboratories  serving  the 
same  si>eclfic  product.  Any  testing  lab- 
oratory whose  accreditation  to  serve  a 
specific  product  has  been  withdrawn  by 
the  Secretary  imder  this  subsection  may 
seek  to  be  accredited  to  serve  a  different 
specific  product  under  these  procedures, 
and  may  be  so  accredited  if  it  meets  the 
general  and  specific  criteria  promulgated 
by  tbe  Secretary  under  i  7.8(c)(1)  ttiat 
are  aiq>llcable  to  that  different  specific 
produet  and  if  it  agrees  also  to  meet  the 
conditttms  set  out  under  I  7.7(c>  and  the 
provisions  of  i  7.12. 

(f )  "Rie  Secretary  may  relnstltute  the 
accreditation  of  testing  laboratories  that 
serve  a  specific  product  which  he  previ- 
ously ceased  accrediting  under  this  sec- 
tion. In  that  event  he  shall  f(^ow  the 
same  procedures  set  out  under  {7.4  rela- 
tive to  the  finding  of  need  to  accredit 
testing  laboratories  that  serve  a  specific 
product. 

§  7.1  S     Refiind  of  feci  and  thmrgea. 

(a)  If  a  testing  laboratory  withdraws 
Ita  application  for  aoeredltattOD  after  It 
has  submitted  the  required  eiramlnatlon 
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fees  and  provides  written  notice  to  the 
Secretatry  of  such  withdrawal  prior  to  the 
issuance  of  an  accreditation  of  the  denial 
thereof,  the  testing  laboratory  will  be 
refunded  such  fees  except  for  the  ap- 
plication fee,  if  any,  and  for  any  other 
costs  that  have  been  Incurred  relative  to 
its  apphcation. 

(b)  If  a  testing  laboratory  terminates 
its  participation  and  responsibilities  un- 
der this  program  at  any  time  after  it  has 
been  accredited  or  after  tt  has  been  no- 
tified by  the  Secretary  that  It  Is  not  be- 
ing accredited,  no  part  of  the  fees  and 
charges  paid  by  the  testing  laboratory 
will  be  refimded. 

(c)  If  the  accreditation  of  a  testing 
laboratory  is  revoked  by  the  Secretary 
under  i  7.13,  no  part  of  the  fees  and 
charges  paid  by  the  testing  laboratory 
will  be  refimded. 

(d)  If  the  Secretary  ceases  the  ac- 
creditation of  testing  laboratories  that 
serve  a  specific  product  under  !  7.14  said 
withdraws  the  accreditation  of  a  testing 
laboratory  to  test  a  specific  product  un- 
der that  section,  such  testing  laboratory 
will  be  refunded  the  unexpended  F>art 
of  the  examination  fees  or  charges  paid 
by  such  testing  laboratory  to  maintain 
Its  accredited  status  under  this  program: 
Provided,  however.  That  no  such  testing 
laboratory  will  be  refvmded  its  original 
application  fee,  if  any,  to  be  accredited 
to  serve  a  specific  product. 

§  7.16     Amendiin^nt   or   revision    of   cri- 
teria. 

The  Secretary,  or  a  Criteria  Commit- 
tee acting  at  the  request  of  the  Secre- 
tary, may  undertake  the  development  of 
amendments  or  revisions  of  any  applica- 
ble general  or  specific  criteria  previously 
promulgated  by  the  Secretary  by  follow- 
ing the  same  procedures  pertaining  to 
the  original  development  of  such  criteria. 

§  7.17     Uaer  edncatioD  and  reports. 

<a)  For  eaah  specific  product  for  which 
the  Secretary  has  made  a  final  finding 
imder  these  procedures  that  a  need  ex- 
ists to  accredit  testing  laboratories  that 
servfl  such  product,  he  wUl  publish  a 
quarterly  report  noting  all  action  taken 
by  htm  regarding  such  matters  as  accred- 
ItattoDS,  revocations,  the  establishment 
of  feee  and  charges,  the  promulgation  of 
general  and  speeific  criteria  and  any 
amendments  or  revisions  to  such  criteria. 
Such  publications  shall  clearly  state  that 
testing  laboratories  accredited  by  the 
Secretary  under  these  procedures  are  in 
no  manner  immune  fr<Mn  the  necessity 
of  being  in  compliance  with  all  legal  ob- 
ligations and  responsibilities  imposed  by 
existing  Federal,  State,  and  local  laws, 
ordinances,  and  regxilatlons.  Including 
those  related  to  consumer  protection  and 
antitnist  prohibitions. 

(b)  The  Secretary  will  also  prepare  an 
annual  rep<Nrt  summarizing  all  activities 
carried  out  under  these  procedures  which 
shall  include  a  listing  of  aU  testing  labo- 
ratories accredited  by  the  Secretary  dur- 
ing the  year  to  which  the  annual  r^wrt 
relates. 

(c)  As  a  means  of  giving  prompt  notice 
to  the  public  of  accreditation  actioos 
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taken  by  the  Secretary,  he  shall.  In  ad- 
ditiOTi  to  the  reports  called  for  under  this 
section,  publish  in  the  Pkdiral  Rbcistxr 
all  actions  taken  by  him  during  the  pre- 
ceding month  which  grant,  revoke,  termi- 
nate or  result  in  the  withdrawal  of  the 
accreditation  of  a  testing  laboratory. 
Such  notice  shall  include  the  name  and 
address  of  the  testing  laboratory  con- 
cerned, and  a  brief  explanation  of  the  ac- 
tion taken  by  the  Secretary  with  respect 
to  that  laboratory. 

§  7.18     Support  function. 

The  Secretary  shall  make  provisions 
for  administrative  and  technics^  support 
and  staff  services  as  may  be  needed  to 
carry  out  this  program. 

[PR  Doc.76-5332  PUed  2-24-78; 8 : 46  am] 


Fitte  22 — Fortign  Relations 

CHAPTER  VI — UNITED  STATES  ARMS 
CONTROL  AND  DiSARMAMCNT  AGENCY 

PART  601— CONDUCT  OF  EMPLOYEES 

PART  603— STATEMENT  OF 
ORGANIZATION 

Redesignation  of  Parts 

On  August  28,  1975,  there  was  pub- 
lished in  the  Fxdiral  Rkgistkr  (40  PR 
39663)  a  notice  of  proposed  rulemaking 
to  amend  TiUe  22  of  the  Code  of  Fed- 
eral Regulations  by  ( 1)  redesignating  the 
present  Part  601  entitled  Conohict  of  Em- 
ployees as  Part  606,  (2)  redesignating  the 
present  Part  603  entitled  Statement  of 
Orgai'.ization  as  Part  601,  and  (3)  adding 
a  new  Part  603  entitled  Privacy  Act 

Although  amendments  to  redesignate 
these  parts  are  administrative  in  nature, 
interested  persons  were  nevertheless  In- 
vited to  submit  written  comments  on  this 
matter.  No  comments  were  received  on 
the  proposed  renumbering.  Accordingly, 
the  U.S.  Arms  Control  and  Disarmament 
Agency  is  adopting  the  proposed  redesig- 
nation of  pturts  effective  on  February  25. 
1976.  (A  new  Part  603  enUtled  Privacy 
Act  Policy  and  Procedures  will  be  Is- 
sued In  a  separate  document.) 

22  CFR  Chapter  VI  is  hereby  amended 
as  follows: 

1.  Part  601  (§§601.735-1  through 
601.735-76)  is  redesignated  as  Part  606 
(JS  606.735-1  through  606.735-78). 

2.  Part  603  ($S  603.1  Uu-ough  603.18) 
is  redesignated  as  Part  601  (§5  601.1 
through  601.18). 

Dated:  February  18. 1976. 

FrsoC.  IKUS, 
Director. 

lFBDoc.76-5314Fil«d  2-24-76:8 :4S  am) 


PART  602— FREEDOM  OF  INFORMA- 
TION POUCY  AND  PROCEDURES 


Chans*  of  Organizational  TWa 

On  January  1,  1978,  as  p«ui;  of  a  gen- 
eral reorganization  of  the  U.S.  Arms 
Control  and  Dlsarmamait  Agency,  the 
Communications  and  Information  Center 
in  the  Office  of  Administration  was  com- 
bined with  the  Oeneral  Services  Sectkm 
in  that  office  and  renamed  the  Com- 


munications and  Services  Section.  As  a 
consequence,  the  f\mctions  relating  to 
Freedom  of  Information  which  were  pre- 
viously performed  by  the  Chief.  Com- 
munications and  Informatlcm  Center 
(CIO  are  now  being  performed  by  the 
Chief,  Communications  and  Services 
Section. 

The  Agency  is  amending  its  Freedom 
of  Information  regulations  to  reflect  this 
change  in  nomenclature.  Because  this  is 
a  matter  relating  to  agency  organiza- 
tion, the  provisions  of  the  Administrative 
Procedure  Act  (5  U.3.C.  553)  requiring 
notice  of  proposed  rulemaking,  op- 
portunity for  public  participation,  and 
delay  in  effective  date  are  inapplicable. 

22  CFR  Part  602  is  amended  effective 
January  1,  1976,  by  revising  §§602.16, 
602.20,  and  602.21  as  follows: 

1.  In  §  602.16,  paragraph  (e)  is  amend- 
ed by  substituting  the  title  "Chief,  Com- 
mimications  and  Services  Section"  for 
the  title  "Chief,  Communications  and 
Information  Coiter  (CIO  ". 

2.  In  §  602.20,  paragraph  (b)  is  amend- 
ed by  substituting  the  title  "Chief,  Com- 
munications and  Services  Section"  for 
the  title  "Chief,  Communications  and 
Information  Center  (CIO  ". 

3.  Section  602.21  is  ameided  by  sub- 
stituting the  title  "Chief,  Communica- 
tions and  Services  Section"  for  the  title 
"Chief,  CIC". 

Dated:  February  18.  1978. 

Frsd  C.  Ixle. 
Director. 

|FR  DOC.76-5S1S  PUed  2-24-78:8:48  am| 

Title  23 — Highways 

CHAPTER  I— FEDERAL  HIGHWAY  ADMIN- 
ISTRATION. DEPARTMENT  OF  TRANS- 
PORTATION 

PART  630— PRECONSTRUCTION 
PROCEDURES 

Fed«ral-Aid  Programs  Approval  and 
Authoriratkm 

•  Purposa.  Th*  purposa  of  this  docu- 
mant  Is  to  revoka  tvvo  sactions  of  23  CFR. 
ralating  to  pragrams  of  proposad  proiacts 
and  authorizations  to  procaad  with  proi- 
acts, which  will  ba  suparsadad.  • 

In  the  December  12. 1975,  edition  of  the 
Federal  Register  (40  FR  57799) ,  regiila- 
tions  on  Federal-aid  programs  approval 
and  authorizations  were  published  in 
final.  Inadvertently,  23  CFR  1.8,  relating 
to  programs  of  proposed  projects,  and 
1.12,  relating  to  authorizations  to  pro- 
ceed with  projects,  were  not  revoked  as 
they  should  have  been  inasmuch  as  they 
are  to  be  superseded  by  the  provisions  of 
23  CFR  Part  630 

Accordhigly.  23  CFR  1.8  and  1.12  are 
hereby  revoked  effective  October  1.  1976, 
whoi  23  CFR  Part  630,  Subpart  A  is  re- 
quhred  to  be  fully  bnplemented. 


Issued  on:  February  19,  1976. 

L.  P.  LUKM, 

Executive  Dtreetor. 
Federal  Highway  Administrator. 
(FB  D00.76-6S11  Fltod  9-34-76:8:46  am) 


KOERAL  I60IST«.  VOL  41,  NO.  3$— WEDNESDAY,   F»«OA«Y  »5,   197* 


RULES  AND  REGULATK)NS 


8169 


Titia  35— Panama  Canal 

CHATTER  I— CANAL  ZONE 
REGULATIONS 

PART  253 — REGULATIONS  OF  TME 
SECRETARY  OF  THE  ARMY 

Oartain  Entpkiyiiiant  Rums 

This  document  makes  two  amend- 
ments in  the  regulations  governing  em- 
ployment and  compensation  at  civilian 
Federal  employees  In  the  Canal  Zone. 
The  first  amendment  adds  the  positlans 
filled  by  persons  who  are  severely  physi- 
cally handicapped  to  the  categories  of 
positions  that  are  excluded  from  ctan- 
petltlve  appointment  under  the  Canal 
Zone  merit  system.  Such  an  exclusion  la 
consistent  with  both  the  nile  prescribed 
by  the  Civil  Service  Commission  for  the 
competitive  service  and  the  policy  of  the 
Congress  as  set  out  in  the  Rehabilitation 
Act  of  1973,  Pub.  L.  83-112. 

The  second  amendment  revokes  a  pro- 
vision regarding  the  selection  of  certain 
trainees  on  the  basis  of  citizenship  which 
is  no  longer  used. 

1.  Paragraph  (c)(13)  o<  (253.8  is 
amended  to  read  as  follows: 

S  253.8 


Exdnsiom. 


(c)   •  •  • 

( 13)  Positions  that  are  fUled  by  men- 
tally retarded  or  severely  i^yslcally 
handicapped  persons  pursuant  to  writ- 
ten agreements  between  the  Board  and 
the  employing  department.  Such  agree- 
ments shsdl  conform,  in  substance,  to 
those  utilized  by  the  Commission  to  au- 
thorize appointment  of  the  aforesaid 
classes  of  iiersons  In  the  United  States. 

§  253.40     [AnMndedl 

2.  Paragraph  (g)  of  S  253.40  Is  hereby 
revoked  and  the  paragraiih  designation  is 
reserved. 

Effective  date.  These  amendments  are 
effective  F^miary  1.  1976. 

(S  CZC   14S,   166,  76A  Stat.  16^  19;   36  CPR 
261.3) 

Dated:  February  9,  1978. 

MAsmf  R.  HomcAMN. 
Secretary  of  the  Army. 

(PR  DOC.78-&310  PUed  3-24-76:8:46  am] 

TWa  41 — Public  Contracts  and  Propaity 
Managoment 

CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 

SUBCHAPTER  E— SUPPLY  AND  PROCUREMENT 
[FPMR  Amdt.  B-180] 

PART  101-32  — GOVERNMENT -WIDE 
AUTOMATED  DATA  MANAGEMENT 
SERVICES 

Subpart  101-32.16 — Federal  Sofhrara 
Exchange  Program 

PEurt  101-33  is  amended  by  adding  new 
Subpart  101-32.16  to  establish  a  Federal 
Software  Exchange  Program.  This  pro- 
gram will  require  the  reporting  of  com- 
mon-use software  to  the  Federal  Soft- 
ware Exchange  Center  (FSBC) .  This  In- 
formation will  be  used  to   develop  a 


sctftware  catalog.  The  initial  reporting  to 
FSEC  of  abstracts  on  current  agency 
c(unmon-use  programs  and  systems  wlU 
be  limited  to  software  developed  during 
the  past  3  years  unless  an  agency  elects 
to  include  software  developed  before  that 
time.  The  initial  recording  and  reporting 
Is  to  be  completed  within  a  6-m(»ith 
period  starting  from  the  effective  date  of 
this  amendment.  ITie  Department  of  De- 
fense may  submit  its  own  software  sum- 
mary catalogs,  compiled  as  the  result  of 
DOD  "T&sk  Group  3-70."  in  lieu  of  the 
information  required  by  §  101-32.1607  for 
its  initial  submission  to  FSEC. 

Part  101-32  is  amended  by  the  addi- 
tion of  new  Subpart  101-32.18  as  follows: 

S«*part  101-32.16-^MlMl  SoUwi*  Cwhawji 

Sec 

101-33.1600     Scop*  of  subpart. 

101-33.1801     AppUc&bUlty. 

101-33.1603     Definitions. 

101-33.1603     Common-iue  software. 

101-33.1604     Program   operation  aod  poUcy 

guidance. 
101-33.1606     Program  objectives. 
101-33^606    Servlc«B  performed  by  the  Fed- 
eral Software  Escbange  Oen- 

ter  (FSBC). 
101-33.1607     Agency  actions. 
101-33.1608     Arrangements    and    goldaUnes 

for  uae  of  tba  Software  Kx- 

change  Program. 
101-32.1600    Kffect  on  software  proourement 

process. 
101-33.1610    Porm  avallabUlty. 
101-33.1611     Federal  Software  Exchange  Oat- 

alog  avallabUlty. 
101-33.1613    Software     Sschange     Program 

review. 
101-33.1613    AMistance  by  OSA. 


Sybpart  101-3Z.17— 101-32.4C  [ReMrwedQ 

AtrrHORirr:   Sec.  306(c),  63  Stat.  390;   40 
nJ3.C.  486(o). 


Subpart  101-32.1< 

Exchange  Program 

§  101-32.1600     Scope  of  subpart. 

This  subpart  provides  policy  and  pro- 
cedures describing  the  Fedotd  Software 
Exchange  Program,  the  reporting  of 
common-use  ADP  software  to  the  Fed- 
eral Software  Exchange  Center  (FSEC) , 
and  subsequent  use  of  this  inf  oimatloo 
for  (jovemment-wide  sharing.  The  Soft- 
ware Exchange  Program  will  gather  <Mily 
computer  programs  and  logically  related 
sets  of  computer  programs.  No  data  files 
or  data  bases  will  be  included.  No  private 
or  personal  data  wUl  constitute  any  por- 
tion of  the  computer  programs  to  be  re- 
ported and  exchanged  by  FSEC.  This 
program,  administered  by  the  Oeneral 
Services  Administration  (GSA) ,  is  estab- 
lished to  promote  the  sharing  of  com- 
puter programs  and /or  other  related  doc- 
umentation. While  the  resources  and  aid 
of  FSEXir/GSA  will  be  extended  to  users 
in  obtaining  information  concerning 
technical  problons  with  software  re- 
leased through  FSBC.  the  ultimate  ro- 
sponsibillty  for  successful  implementa- 
tion of  all  programs  rests  with  the  user. 

§  101-32.1601     Applicability. 

The  provlsk>ns  of  this  subpart  are  ap- 
pllcabto  to  aQ  Federal  agencies  (as  de- 
fined In  1 101-32.201(a) )  having  ADP 
facilities,    resources,    or    requirements. 


This  subpart  is  applicable  to  c(Hnmon-use 
software  developed  or  revised  by  either 
Qovemment  or  contractor  personnel. 
This  subpart  is  not  applicable  to  soft- 
ware that  is  classified,  proprietary,  or 
developed  with  revolving  funds  where  re- 
imbursement of  all  costs  Is  required,  such 
as  the  ADP  Fund.  Nor  Is  it  appUcable  to 
software  to  which  the  Government  does 
not  possess  the  full  rights  of  ownership. 

§  101-.32.1602     DefiniUoas. 

Terms  used  in  this  subiwrt  are  defined 
as  follows: 

(a)  "Software"  means  all  programs 
and  routines  used  to  extend  the  ciumbili- 
tles  of  computers,  as  distinct  from 
"hardware"  and  "firmware."  Software 
Includes  Independent  subroutines,  related 
groups  of  routines,  single  programs,  and 
sets  or  syst^ns  of  programs. 

(b)  "Common-use  software"  means 
that  portion  of  software  which  deals  with 
problems  common  to  many  agencies, 
that  would  be  useful  to  otho-  agencies, 
and  Is  written  in  such  a  way  that  minor 
variations  in  requirements  can  be  ac- 
commodated without  significant  pro- 
gramming effort  Examples  of  svickx  soft- 
ware are:  management  business  <\ppUcs- 
tlons.  computer  systems  support  and 
utility  programs,  simulators,  scientific  or 
engineering  applications,  programming 
aids  which  are  applicatlon-lndepaidflnt, 
and  bibliographic  or  textual  programs. 

(c)  "Computer  program"  means  an 
identifiable  series  of  Instructions  or 
statements,  in  a  form  acceptable  to  a 
computer,  prepared  to  achieve  a  certain 
result. 

(d)  "Automated  data  system"  means 
a  set  of  logically  related  computer  pro- 
grams designed  to  accomplish  spe«lfle 
objectives  or  functions. 

(e)  "Software  simimary"  means  a 
condensed  description  or  abstract  of  s 
computer  program  or  automated  data 
system. 

(f)  "Federal  Software  Exchange  Cen- 
ter (FSEC) "  means  an  organization  es- 
tablished pursuant  to  the  authority  of 
the  Administrator  of  Oeneral  Services 
for  the  collection,  announcement,  bib- 
liographic control,  Euid  dissemination 
of  common-use  software  among  Federal 
agencies. 

(g)  "Federal  Software  Exchange  Cat- 
alog" means  a  reference  publication, 
maintained  by  FSEC,  which  summarizes 
information  about  Government-owned 
common-use  software  produced  by  and 
for  Federal  agencies. 

S  101-32.1603     CoMUMm-iMc  aoftwara. 

For  the  purpose  of  this  subpart,  oom- 
mcxi-use  software  is  that  which: 

(a)  Satisfies  the  definition  of  { 101- 
32.1602(b). 

(b)  Has  been  tested  and  proven  <H>er- 
ational  for  at  least  90  days  and  is  main- 
talned  by  or  for  a  Fedenil  agency. 

(c)  Is  composed  of  stand-alone  sub- 
routines, programs,  or  subsystems;  Le., 
not  dependent  on  fecial  or  unique  hard- 
ware options  or  software  features  imlaaa 
such  options  or  features  can  be  readUj 
translated  or  simulated  for  hardware 
other  than  the  original  and  can  be  simi- 
larly useful  on  different  hardware. 
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(d>  Was  developed  by  Government 
personnel  or  through  contract  or  grant 
with  Government  funding.  (If  it  was  de- 
veloped under  contract  or  grant,  all 
rights  of  ownership  to  the  software  must 
be  vested  in  the  Government.) 

§  101-32.1604  Program  operation  and 
policy  guidance. 

The  Federal  Software  Exchange  Pro- 
gram is  operated  by  GSA  or  its  author- 
ized representative  pursxiant  to  the  over- 
all poUcy  guidance  and  direction  of  GSA. 
The  regional  Agency  Services  Coordina- 
tion Divisions  of  ADTS  will  handle  direct 
operational  contact  with  agencies  as  out- 
lined in  §  101-32.1609. 
§  101-32.1603      Program  objectives. 

The  objectives  of  the  Software  Ex- 
change Program  are  to  provide  for  the: 

(a)  Collection  of  common-use  soft- 
ware information. 

<b)  Development  and  maintenance  of 
a  listing  of  common-use  software  to 
minimize  the  redevelopment  of  programs 
already  tested  and  in  Mse  elsewhere. 

(c)  Publication  and  distribution  of  a 
software  exchange  catalog  containing 
abstracts  of  common-iise  software. 

(d)  Dissemination  of  common-use 
software  and/or  documentation;  and 

(e)  Reduction  of  overall  costs,  time, 
and  use  of  personnel  resources  for  soft- 
ware acquisition  and/or  development. 

§  101-32.1606  Services  performed  by 
the  Federal  Software  Exchange  Cen- 
ter (FSEC). 

The  functions  of  PSEC  include: 

(a)  Maintaining  a  central  library  of 
summary  descriptions  of  common-use 
programs  and  systems,  including  a  com- 
plete Index  of  this  inventory  and  master 
copies  of  requested  programs,  systems, 
and  documentation. 

(b)  Editing,  screening,  and  compiling 
agency  abstracts  of  common-use  pro- 
grams or  systems  submitted  for  exchange 
by  Federal  agencies. 

(c)  Functioning  as  a  central  point  of 
contact  with  agencies  for  information 
and  dissemination  of  available  software. 

(d)  Publishing  and  distributing  the 
basic  Federal  Software  Exchange  Cata- 
log with  periodic  updates. 

(e)  Assisting  Federal  agencies  in  iden- 
tifying currently  available  software  to 
'satisfy  their  requirements. 

(f )  Assisting  agencies  in  obtaining  in- 
formation concerning  technical  problems 
with  software  released  through  FSEC. 

(g)  Notifying  agencies  of  changes  to 
software  obtained  through  FSEC. 

§  101-32.1607     .4gency  actions. 

Federal  agencies  are  required  to: 

(a)  Continually  review  software  with- 
in the  agency  to  identify  programs  or  sys- 
tems which  would  be  of  use  to  other  agen- 
cies meeting  the  criteria  set  forth  In 
§  101-32.1603. 

(b)  Submit  abstracts  of  programs 
meeting  the  criteria  In  1 101-32.1603  to 
PSEC,  National  Technical  Informatlwi 
Service,  Springfl«ld,  VA  22151.  on  Stand- 


ard Form  iSP)  185,  Federal  Information 
Processing  Standard  Software  Summary. 
Common-use  programs  and  systems 
meeting  the  specified  criteria  will  be  de- 
scribed and  reported  to  FSEC  on  a.  con- 
tinuing basis.  In  addition  to  the  instruc- 
tions on  SF  185,  the  GSA  publication, 
ADP  Management  Information  Systems, 
ADP  MIS  Reporting  Procedures,  Appen- 
dices A,  D,  and  E,  shall  be  used  for  in- 
formation concerning  organization  codes, 
computer  manufacturers,  and  models. 

(c)  Notify  FSEC,  using  SF  185.  of 
changes  to  software  previously  reported. 
Such  changes  should  have  been  ade- 
quately tested  to  ensure  the  effective  per- 
formance of  the  software. 

<d)  Notify  FSEC,  using  SF  IBS.  of  pre- 
viously reported  programs  that  the 
agency  no  longer,  maintains.  (Reports 
shall  be  made  within  30  days  after  ter- 
minating maintenance.) . 

(e)  Make  a  one-time  submission, 
within  15  days  of  receipt  of  the  PSEC  re- 
quest, of  an  actual  program  and/ or  its 
documentation.  System  program  docu- 
mentation shall  be  provided  to  the  ex- 
tent that  it  can  be  Implemented  by  other 
users  and  should  contain  as  a  minimum 
the  following: 

(1)   A  narrative; 

(2>  User  instructions  which  should  in- 
clude program  Interface  requirements, 
system  resource  requirements,  Identity  of 
the  computer  on  which  the  software  Is 
operational,  program  language,  the 
name,  number  and  release  of  the  system 
under  which  the  software  is  operating, 
applicable  data  communications  inter- 
face requirements  and  applicable  error 
message  descriptions,  with  recommended 
corrective  actions; 

(3)  A  broad  logic  flowchart  to  indicate 
the  ease  of  removal  or  addition  of  pro- 
grsmi  modules: 

(4)  Sample  inputs  and  outputs;  and 

(5)  Program  listing  of  the  source  smd 
object  coding  as  well  as  avcdlable  cross- 
reference  UstlnRs  generated  by  the  ap- 
plicable sissembler  or  compiler. 

(f)  Notify  PSEC  of  technical  problems 
with  software  submitted  to  or  obtained 
from  PSEC  within  15  days  of  detection 
of  the  problem. 

Note:  The  submitting  agency  will  not  be 
responsible  to  another  agency  for  the  main- 
tenance of  software  submitted  to  PSEC  that 
has  been  Implemented  In  another  agency. 
The  reports  required  by  this  FPMR  have  been 
cleared  In  accordance  with  FPMR  101-11.11 
and  are  exempt  from  reports  control. 

§  101—32.1608  Arrangemenlfs  and  guide- 
lines for  use  of  the  .Software  Ex- 
fJtange  Progranu 

<a)  Agencies  having  requirements  for 
software  that  they  plEin  to  acquire  from 
commercial  sources  shall  screen  existing 
Federal  ADP  software  resources  by  re- 
viewing the  Federal  Softwsw^  Exchange 
Catalog  or  by  obtaining  assistance  from 
FSEC  to  meet  its  software  requirements. 

(b)  Programs  or  systems  listed  in  the 
Federal  Software  Exchange  Catalog  are 
available  through  FSEC  which  will  con- 
tact the  contributing  agency  for  the  re- 
quested documentation  and,  or  programs. 


The  contributing  agency  shall  send  the 
documentation  and  a  copy  of  the  pro- 
gram on  either  tape  or  cards  to  PSEC 
only  once  per  program. 

<  c »  PSEC  will  make  a  copy  of  both  the 
documentation  and  the  program  to  be 
kept  on  file  for  future  requests.  PSEC 
will  provide  the  software  package  to  die 
requesting  agency  at  the  published  price. 

§  101-32.1609      EITeet    on    the    software 
procurement  process. 

'a  I  When  an  agency  is  imsuccessful 
in  obtaining  the  required  software  from 
those  available  through  FSEC,  the  usual 
procedures  for  the  procurement  of  soft- 
ware; i.e.,  submitting  GSA  Form  2068, 
Request  for  ADP  Services,  or  submitting 
an  Agency  Procurement  Request  (APR), 
will  be  followed.  In  these  instsuices,  the 
provisions  of  §  101-32.203-2  apply  to  the 
development  of  custom  software  services, 
and  the  provisions  of  S  101-32.404  apply 
to  proprietary  software  p8u:kages. 

<b)  The  agency  shall  Include  a  certifi- 
cation statement  on  GSA  Form  2068  or 
on  the  APR  that  FSEC  was  screened  un- 
successfully on  a  specified  date.  A  dele- 
gation of  procurement  authority  will  not 
be  granted  if  such  certification  is  not 
provided. 

§  101-32.1610     Form  availability. 

Supplies  of  Standard  Form  185  may 
be  obtained  by  submitting  a  reqiiisition 
in  FEDSTRIP/MILSTRIP  format  to  the 
GSA  regional  office  providing  support  to 
the  requesting  activity. 

§  101-32.1611      Federal      Soft^MV      Ex- 
change Catalog  availability. 

The  Federal  Software  Exchange  Cata- 
log of  common-use  programs  and  sys- 
tems may  be  obtained  from  tfie  National 
Technical  Information  Service,  Spring- 
field, VA  22151.  Revisions  to  the  catalog 
will  be  published  quarterly. 

§  101-32.1612     Software  Exchange  Pro- 
gram review. 

GSA  will  review  FSEC  after  it  has 
been  operational  for  a  period  of  6 
months,  and  at  least  annually  there- 
after, to  determine  the  efficiency  of  op- 
erations, effectiveness  of  mission,  and 
significance  of  software  cost  avoidance 
realized. 

§  101-32.1613      AsMstance  by  GSA. 

Assistance  in  any  phase  of  the  Soft- 
ware Exchange  Program  covered  by  this 
subpart  may  be  obtained  by  contacting 
the  General  Services  Administration 
(CPS),  Washington.  DC  20405,  or  the 
appropriate  regional  Agency  Services 
Coordination  Division. 

'    Subparts  101-32.17— 101-32.46 
[Resarvad] 

Effective  date.  This  regulation  is  ef- 
fective on  Pebniary  25.  1976. 

Dated:  Febrxiary  12. 1976. 

Jack  Eckbud, 
Administrator  of  Oeneral  Services. 
|FR  Doc.7«-480a  PUed  a-a4-7«;8:4B  am  J 
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ritfe  45— IHtbHc  Welfare 

SUBTITLE  A— DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE,  OFFICE  OF 
THE  SECRETARY 

PART  50— U.S.  EXCHANGE  VISITOR  PRO- 
GRAM— REQUEST  FOR  WAIVER  OF  THE 
TWO-YEAR  FOREIGN  RESIDENCE  RE- 
QUIREMENT 

On  November  10, 1975,  the  Department 
issued  a  notice  of  proposed  i-ule  making 
(40  FR  52407)  to  revise  its  regxilation 
pertaining  to  the  Exchange  Visitor 
Waiver  Review  Board.  Interested  per- 
sons were  given  45  days  to  comment  on 
the  proposed  revision.  No  comments  were 
received. 

The  revised  regulation  changes  the 
compositl<m  of  the  Exchange  Visitor 
Waiver  Review  Board;  clarifies  the  defi- 
nitions of  the  criteria  which  the  Board 
applies;  describes  the  types  of  informa- 
tion which  applicant  Institutions  should 
provide;  and  Includes  provision  for 
waiver  requests  to  apply  to  members  of 
the  exchange  visitor's  family. 

The  revision  is  adopted  without 
change,  as  set  f  ortii  below. 

Effective  date.  These  regulations  shall 
be  effective  on  February  25,  1976. 

Dated:  February  18, 1976. 

David  Mathews. 
Secretary. 

45  CPR  Part  50.  is  revised  as  follows: 

SO.l  Authority. 

60.2 '  Bxoiiaxige  Visitor  Waiver  Re\-iew  Board. 

50.3  PoUcy. 

B0.4  Procedure. 

60.5  Personal    Hardship,    Persecntion    and 

Visa  Oonalderatton. 

60.6  Beleaae  rrom  Foreign  Oovenunent. 

Attthobitt:  76  Stat.  S27,  22  XJS.C.  2461  et 
seq.:  84  Stat.  116,  8  UB.C.  1182(e). 

Cross  R^mxNCx:  Department  of  Stat* 
Regulation*  governing  the  Excbaag»-Vl8ltor 
Program  are  published  at  22  CFR  Part  63. 

§  50.1      Authority. 

Under  the  authority  of  the  Mutual 
Educational  and  Cultural  Exchange  Act 
of  1961  (75  Stat.  527)  and  the  Immlgra- 
tioa  and  Nationality  Act  as  amended  (84 
Stat.  116),  the  Department  of  Health, 
Education,  and  Welfare  is  an  "interested 
United  States  Government  agency"  with 
the  authority  to  submit  requests  throu^ 
the  Department  of  State  to  the  Attorney 
General  for  the  waiver  of  the  two-year 
foreign  residence  requirement  for  ex- 
change visitors  under  the  Mutual  Edu- 
cational and  Cultural  Exchange  Pro- 
gram. 

§  50.2      Exchange  Vi»itor  Waiver  Review 

BfMUtl. 

(a)  KstabKs/imenf.  The  Exchange  Visi- 
tor Waiver  Review  Board  Is  established 
for  the  purpose  of  carrying  out  the  De- 
partment's responsibilities  luider  the  Ex- 
change Visitor  Program. 

(b)  Functions.  The  Exchange  Visitor 
Waiver  Review  Board  la  responsible  for 
making  thorough  and  equitable  evalua- 
tions of  applications  for  waiver  submit- 
ted to  the  Department  and  for  rendering 
recommendations  to  the  Department  of 


RULES  AND  REGULATIONS 

State  on  such  applications  on  behalf  of 
the  Secretajry. 

(c)  Membership.  The  Exchange  Visitor 
Waiver  Review  Board  consists  of  not  less 
than  five  members,  of  whom  no  less  than 
three  shall  consider  any  particular  ap- 
plication. The  Special  Assistant  to  the 
Secretary  for  International  Affairs  is  an 
ex  officio  member  of  the  Board  and  serves 
as  Chairman  of  the  Board.  He  may  desig- 
nate a  stsifl  member  of  the  Office  of  the 
Secretary  to  serve  as  momber  and  Chair- 
man in  his  absence.  Two  regularly  as- 
signed members  are  appointed  by  the 
Assistant  Secretary  lor  Health  to  con- 
sider applications  concerning  health  and 
related  fields  and  two  regularly  assigned 
members  are  appointed  by  the  Assistant 
Secretary  for  Education  to  consider  ap- 
plications concerning  education  or  train- 
ing and  related  fields.  The  Board  may 
be  expanded  to  Include  members  from 
other  appropriate  operating  components 
of  the  Department  when  necessary  in 
order  to  consider  an  application  in  other 
fields  of  interest  to  the  Department  (e.g. 
welfare,  social  security  or  rehabilita- 
tion) .  When,  in  the  Board's  judgment,  it 
is  required,  the  Board  may  obtain  expert 
advisory  opinion  from  other  sources. 

§  50.3     PoUey. 

(a)  Criteria  and  information  pertain- 
ing to  toaivers.  Tlie  Department  of 
Health.  Education,  and  Welfare  has  a 
stringent  and  restrictive  policy  with  re- 
spect to  requesting  waivers  for  foreign 
visitors  under  the  exchange  visitor  pro- 
gram. Each  case  is  evaluated  individually 
on  the  basis  of  the  facts  available.  The 
general  criteria  which  are  applied  are: 

(1)  The  program  or  8u;tivlty  of  the  ap- 
plicant institution  or  organization  in 
which  the  exchange  visitor  is  employed 
must  be  of  high  priority  and  significance 
in  an  area  of  Interest  to  the  Department. 
The  Waiver  Review  Board  will  not  re- 
quest a  waiver  when  the  documentation 
clearly  demonstrates  that  the  problem 
is  primarily  one  of  recruitment  in  order 
to  overcome  a  local  community  or  in- 
stitutional manpower  shortage,  how- 
ever serious. 

(2)  The  exchange  visitor  must  be 
needed  as  an  integral  part  of  the  pro- 
gram or  activity,  or  of  an  essential  com- 
ponent thereof.  The  Board  will  not  re- 
quest a  waiver  when  the  principal  prob- 
lem appears  to  be  one  of  administrative 
or  program  inconvenience  to  the  insti- 
tution or  other  employer. 

(3>  The  exchange  visitor  must  possess 
outstanding  qualifications,  training,  and 
experience.  The  Board  will  not  request  a 
waiver  simply  because  an  indivldiial  has 
specialized  training  or  experience  or  is 
occupying  a  senior  staff  position  in  a  imi- 
versity,  hospital,  or  other  institution. 

(b)  Waivers  for  tnemhers  of  exchange 
visitor's  famUp.  (1)  Where  a  decision  is 
made  to  reotwst  a  waiver  for  an  exchange 
visitor,  a  waiver  will  also  be  requested 
for  the  spouse  and  children,  if  any,  if 
they  are  also  subject  to  the  foreign  resi- 
dence requirement.. 

(2)  In  cases  of  married  couples  where 
one  spouse  Is  an  exchange  visitor,  the 
subject  of  a  waiver  application,  and  the 
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other  is  a  citizen  of  the  United  States  or 
resident  alien,  a  waiver  vrill  be  requested 
for  the  exclumge  visitor  If  eith«'  spouse 
is  found  to  meet  the  strict  criteria  given 
aboTe. 

§  50.4     Procedure  for  MtbmiMioii  of  ap- 
plieation  to  DHEW. 

(a)  The  applicant  institution  (educa- 
tional institution,  hospital,  laboratory, 
corporation,  etc.)  should  send  a  com- 
pleted application  (HEW  Form  426)  to 
the  Executive  Secretary,  Elxchange  Vis- 
itor Waiver  Review  Board,  Department 
of  Health.  Education,  and  Welfia«, 
Washington,  D.C.  20201.  Application 
forms  and  information  may  be  obtained 
from  the  Elxecutive  Secretary.  The  appli- 
cation must  be  signed  by  an  authorized 
official  of  the  applicant  institution.  The 
information  should  describe  in  detail  the 
circumstances  of  the  case  involved.  This 
should  include  but  not  be  limited  to: 

(DA  complete  description  of  the  pro- 
gram or  activity  in  which  the  exchange 
visitor  is  engaged;  including  factual  evi- 
dence of  the  way  in  which  the  program 
or  activity  serves  the  national  or  Inter- 
national public  interest 

(2)  His  or  her  relationship  to  the  pro- 
gram, particular  contribution,  and  other 
I'esponsibilitles,  if  any. 

(3)  The  probable  future  of  the  pro- 
gram if  the  waiver  is  not  granted;  in- 
cluding specific  evidence  showing  how 
the  loss  of  the  exchange  visitor's  services 
would  seriously  restrain  the  initiation, 
continuation,  completion,  or  success  of 
the  program  or  activity,  or  a  major  part 
thereof. 

(4)  llie  applicant  Institution's  long- 
range  plans  for  the  exchange  visitor,  Eind 
ways  in  which  the  visitor  will  contribute 
in  the  future  to  the  activities  in  which 
lie  or  she  Is  employed. 

(5)  Specific  evldmce  of  a  demon- 
strated unique  capability  of  the  exchange 
visitor  to  make  essential  contributions  to 
the  program  or  activity  over  a  long  period 
of  time. 

(6)  The  exchange  visitor's  curriculum 
vltae.  bibliography,  data  and  place  of 
birth,  present  citizenship,  date  and  port 
of  entry  and  current  address. 

(7)  Any  other  facts  considered  ger- 
mane. 

(b)  Since  the  formal  filing  of  an  ap- 
plication for  waiver  with  the  Immigra- 
tion and  Naturalization  Service  auto- 
matically terminates  the  applicant's  ex- 
change visitor  status,  it  is  permissible  to 
obtain  the  decision  of  the  Exchange 
Visitor  Waiver  Review  Board  before  fil- 
ing with  the  Immigration  and  NaturaU- 
zation  Sei-vlce. 

§  50.5      Pergonal     hardthip.     perteentifNi 
and  visa  extenaion  conuderationa. 

(a)  The  Departmmt  is  not  responsi- 
ble for  consido-ing  applications  for 
waivers  based  on : 

(1)  Exceptional  hardship  to  the  ex- 
change visitor's  American  or  legally 
resident  alien  spouse  or  child;  or 

(2)  The  alien's  unwillingness  to  return 
to  ttie  country  of  his/her  nationality  or 
last  residence  on  the  grounds  that  he/ 
she  or  family  members  would  be  subject 
to  persecution  on  accoimt  of  race,  reli- 
gion or  political  opinion. 
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(b)  Likewise,  this  Department  is  not 
responsible  for  considering  requests  for 
extension  of  visa. 

<c)  Inqiilrles  concerning  the  above 
should  be  directed  to  the  District  Office 
of  the  Immigration  and  Naturalization 
Serrlce  which  has  jurlsdletton  over  the 
exchange  visitor's  place  of  residence  in 
theU.8. 
§  50.6    Release  from  foreign  goitrmimt. 

The  Department  of  State  has  the  re- 
sponsibility to  consider  applications  for 
waivers  which  are  based  on  a  notifica- 
tion from  the  exchange  visitor's  coun- 
try that  it  has  no  objection  to  a  waiver 
(22  CPR  63.31). 

|PR Doc. 76-5337  PUed  2-24-76:8:46  am) 


CHAPTER  VI— NATIONAL  SUENCE 
FOUNDATION 

PART  660— PROJECT  NOTinCATION  AMD 
REVIEW  SYSTEM;  NOTIFICATIOM  TO 
STATES  OF  AWARD  INFORMATION 

Notice  Is  hereby  given  that  pursuant 
to  the  provisions  of  5  U.S.C.  552.  and  to 
requirements  of  the  Office  of  Manage- 
ment and  Budget  and  the  Department  of 
the  Treasury,  there  are  hereby  published 
the  Interim  regulations  and  proposed 
final  regulations  of  the  National  Science 
Poimdatlon  to  Implement  the  following 
Federal  directives: 

a.  OMB  Circular  A-95  (Revised  Jan- 
uary 13.  1976),  Federal  Domestic  Com- 
munity Programs; 

b.  Department  of  the  Treasury  Circu- 
lar 1083  (Revised  Jantjary  14, 1976) ,  Nto- 
tiflcation  to  States  of  Grant-ta-AM 
Information. 

WUh  respect  to  OMB  Circular  A-8S 
(Revised) ,  NSP  has  no  responsIMlty  Cor 
direct  Federal  development  within  the 
meaning  of  Part  n.  administers  no  pro- 
grams requiring  a  State  plan  as  a  condi- 
tion of  assistance  (Part  m) ,  auod  admin- 
isters no  programs  requiring  areawlde 
planning  within  the  mesmlng  of  Part  IV. 
Therefore,  these  Interim  and  proposed 
regulations  apply  only  to  Part  I.  The  only 
NSP  program  currently  covered  by  Part 
I  1b  the  Intergovernmental  Science  Pro- 
gram, Catalog  of  Federal  Domestic  As- 
sistance number  47.036. 

With  respect  to  Treasury  Circular  1082, 
NSP  administers  no  programs  of  grants- 
in-aid  as  defined  In  Section  106  of  the 
Intergovernmental  Cooperation  Act  of 
1968  and  In  subparagraph  4  D  of  the  Cir- 
cular. Therefore,  these  Interim  and  pro- 
posed regulations  apply  only  to  the  sup- 
plemental reporting  required  by  subpar- 
agraph 6  B.  and  commit  NSF  to  continue 
its  quarterly  Statewide  Award  Reports 
on  all  project  awards. 

Since  the  Intertm  and  proposed  final 
regulations  affect  very  few  NSP  pro- 
posals. NSF  does  not  idan  to  maintain 
stocks  of  Standard  Form  424  for  exter- 
nal distrU)utloa.  That  form,  appearing 
at  40  FR  54373  and  at  41  FR  20«2  may 
be  locally  reproduced,  or  supplies  may  be 
obtained  by  submlttinc  a  reqmisitkm  In 
FEDSTRIP/MIIATREP  torviat  to  the 
appropriate  General  Servtces  Adnitnls- 
trattoD  Regional  Office  citing  Nkkttonal 
Stock  Number  7540-01-008-8162. 


In  accordance  with  the  provisions  of 
OBCB  A-85  (Revised)  these  Interim  and 
proposed  regulations  have  been  made 
available  to  the  Advisory  Commission  on 
IntergDvemmental  Relations  (ACIR)  for 
coordination  with  State  smd  local  gov- 
ernment associations.  Since  most  NSP 
awards  are  for  research  projects  per- 
formed at  universities,  these  interim  and 
proposed  regulations  also  have  been 
made  available  to  the  Commmlttee  <m 
Governmental  Relations  of  the  National 
Association  of  College  and  University 
Business  Officers  (NA(TDBO) . 

These  interim  regulations  are  effective 
on  February  25.  1976.  They  form  the 
basis  at  the  proposed  final  regulations, 
which  will  become  effective  on  April  29, 
197B. 

Interested  persons  may  submit  written 
comments,  suggestions,  or  objections 
concerning  the  proposed  regxilations  to 
the  Assistant  Director  for  Administra- 
tion, National  Science  Foundation, 
Washington,  D.C.  20550  on  or  before 
April  15,  1978.  Written  comments  re- 
ceived from  the  public  through  that  date 
win  be  c<msldered  by  NSF  in  formulating 
Its  final  regulations.  The  conmients  re- 
ceived win  be  available  for  public  Inspec- 
tion at  the  above  address  between  the 
hours  of  9  a.m.  and  4  pjn.  Monday 
through  Friday  (except  holidays)  imtil 
June  1,  1978. 
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PnrpoM. 

Applloatlon  of  part. 
DeOidtiotia. 

Nottfl«aMoB  of  Intent  and  consulta- 
tloB  aitd  i«>l«wr  |wo««duroo. 


of  sr  434  wttb  proposal 
co««r«<l  prograiDA. 
oiideraUon   at  Ctnringhouse 
comBwnta. 
Itotlflcatlon  to  Clearinghouses  of  ac- 
tion taken — SF  424. 
S«ipp>«nental  reporting  of  award  In- 
formtHlnw 

AnTHDxrrT~  rBtergovemmental  Coopera- 
tion Act  of  1968  (Pub.  L.  90-ern):  OMB  Cir- 
cular A-«6  (Bevtaed)  appearing  at  41  FH 
2082;  Treaaury  Circular  1082  (Revised)  ap- 
pearing at  40  FB  54378.  with  additional  Bub- 
sectlona  appearing  at  41  PR  2662;  National 
Science  Foundation  Act  of  1B60,  as  amended. 
(Pub.  L.  81-a07)  Sec.  11(a) . 


§64ai 

As  required  by  paragraph  7  of  OMB 
Circular  A-96  (Revised)  (hereinafter 
referred  to  as  "A-dS")  this  part  pre- 
scribes the  regulations  of  the  National 
Science  Foundation  (hereinafter  re- 
ferred to  as  ""NSF")  to  implement  the 
project  DOtiflcatton  and  review  S3r8tem 
preserved  by  Part  I  of  A-9S.  Inchidlng 
the  we  of  Standard  Form  424,  Federal 
Assistance  Preappllcation,  Application, 
NoUflcatlon  of  Intent  or  Report  of  Fed- 
eral ActiiMi  (hereinafter  referred  to  as 
"S7  424")  in  connection  with  proposals 
to  NBC  Programs  lubject  to  Part  I  rc- 
qulfcmatts  and  for  noClficatkio  of  action 
thereon.  This  pmrt  also  describes  NSF 
Imptementation  of  the  supirfemental  re- 
porting requirements  of  Treasury  Cir- 
cular 10«2  (Revised)  Cherelnafler  re- 
ferred to  as  "TC  1082"). 


§  660.2      AwfMri^am  ot  part. 

This  part  appUcs  to  (a>  any  agency 
of  State  or  local  government,  any  aca- 
demic institution,  or  any  otter  organi- 
zation or  Individual,  undertaking  to 
submit  a  proposal  to  NSP  for  support  of 
a  project  or  major  sobstantive  modtflca- 
tion  thereto  under  a  Federal  program 
covered  by  Part  I  of  A-95,  and  (b)  NSP 
employees  Invcrived  in  the  receipt,  eval- 
uation, or  action  taken  on  such  pro- 
posals. Unless  otherwise  indicated,  ref- 
erences to  "A-SS"  used  hereinafter  mean 
Part  I  of  tbat  Ctrcntar  as  revised. 

§  660^     DefioitioiMk 

Terms  used  in  this  Part  will  have  the 
meanings  Indicated  below.  Where  the 
primary  source  of  a  term  is  TlOe  I  of 
Pub.  Ll  90-577,  Part  V  of  A-95,  or  Para- 
graph 4  (rf  TC  1082,  that  fact  Is  hidicated 
parenthetically. 

(a)  State.  Any  of  the  several  States 
of  the  United  States,  the  District  of 
Colombia,  Puerto  Btoo,  any  territory  or 
possession  of  the  United  States,  or  any 
agency  or  instrumentaltty  of  a  State,  but 
does  not  Include  the  governments  of  the 
political  subdivisions  of  the  State. 
(Pub.  L.  90-577.  sec.  102) 

(b)  Local  Government.  A  local  unit  of 
government,  Inchidlng  specifically  a 
coimty.  municipality,  city,  town,  town- 
ship, or  a  school  or  other  special  district 
created  by  or  pursuant  to  State  law. 
(Pub.  L.  90-577.  see.  103) 

(c)  Unit  of  general  local  government. 
Any  city,  county,  town,  parish,  vlUoge,  or 
other  geneml  purpose  poIWloal  sobdlvi- 
Bion  of  a  State.  (Pub.  L.  90-577.  Sec.  104) 

<d)  S^eeial-purpoae  unit  of  local  oov- 
emment.  Any  special  district,  pubUe  pur- 
pose eorporatlaD,  or  otiier  strtctly 
limited-purpose  political  subdivision  of  a 
Stato,  but  Shan  not  Include  a  school  dis- 
trict. (Pub.  L.  90-577,  Sec.  106) 

(e)  Grant-ln-i4fd.  Money,  or  property 
provided  In  heu  of  money,  paid  or  fur- 
nished by  the  United  States  under  a  fixed 
annual  or  Eiggregate  authorization : 

(1)  To  a  Stato:  or 

(2)  To  a  political  subdivision  of  a 
State:  or 

(3)  To  a  beneficiary  under  a  plan  or 
program,  administered  by  a  State  or  a 
political  subdivision  of  a  State,  which  is 
subject  to  approval  by  a  Federal  agency : 

if  such  authorization  either  (1)  requires 
the  States  or  political  subdivisions  to  ex- 
pend non-FWeral  funds  as  a  condition 
for  the  receipt  of  money  or  property  from 
the  United  States:  or  (11)  specifies 
directly,  or  establishes  by  means  of  a 
formula,  the  amounts  which  may  be  paid 
OT  furnished  to  States  or  political  sub- 
divlsioDs.  or  the  amounts  to  be  allotted 
for  use  In  each  of  the  States  by  the 
States,  political  subdivisions,  or  other 
beneficiaries.  The  term  does  not  Include 
payments  under  research  and  develop- 
ment contracts  or  grants  which  are 
awuded  directly  and  on  similar  terms  to 
all  quBltfylng  organlsattons.  whether 
public  or  private  (Pub.  L.  90-677.  Sec. 
106). 

(f)  Federal  assistance.  Programs  that 
provide  assistance  through  grant  or  con- 
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tractual  agreements.  CPub.  L.  90-577.  Sec. 
107) 
(g)  Clearinghouse.  Includes: 

(1)  State  Clearinghouse.  An  agency  of 
the  State  Government  designated  by  the 
Governor  or  by  State  law  to  cany  out 
the  requirements  of  Part  I  of  A-05. 

(2)  Areawide  Clearinghouse.  (D  In 
nonmetropolltan  areas,  a  comprehensive 
planning  agency  designated  hy  the  Gov- 
ernor (or  Governors  in  the  case  of  re- 
gions extending  into  more  than  one 
State)  or  by  State  law  to  carry  out  re- 
quirements of  A-95 ;  or 

(11)  In  metropolitan  areas,  an  area- 
wide  agency  that  has  been  recognized 
by  the  Office  of  Management  and  Budget 
as  an  appropriate  agency  to  perform  re- 
view functions  under  A-05.  (A-06.  V.  10) 

(h)  State  central  information  recep- 
tion agency  (SCIRA) .  The  State  agency 
which  has  been  designated  by  the  Gov- 
ernor, in  consultation  with  the  legisla- 
ture, to  s«rve  as  the  central  reception 
point  for  Federal  grant-in-aid  informa- 
tion furnished  under  section  201  of  the 
Intergovernmental  Cooperation  Act  of 
1968.  (TC  1082.  4  F) 

(1)  Covered  Program.  Any  NSF  Pro- 
gram listed  in  Attachment  D  to  A-95  or 
In  Appendix  I  to  the  Catalog  of  Federal 
Assistance,  whichever  is  later. 

(J)  Project.  A  definitely  formulated 
research  activity  or  other  planned  scien- 
tific undertaking.  Excludes  international 
travel  grant  activities. 

(k)  Exempt  Project.  (1)  A  project 
proposed  for  support  uncjer  an  NSF  pro- 
gram not  covered  by  A-95  (see  also 
§  660.5) ;  or  (2)  A  proposed  project,  for 
support  under  a  covered  program,  which 
is  natl(HiaI  in  scope  and  would  not  im- 
pact on  the  development  of  the  partic- 
ular Stato.  area,  or  locality  in  which  It  is 
being  conducted.  <8e«  5  680.4) . 

(1)  Major    substantive    niodiftcation. 

(1)  Any  change  in  the  nature  or  scope 
of  the  project  which  might  residt  In  a 
funding  change,  considered  to  be  a  "re- 
vision" for  the  purposes  of  8F  424:  or 

(2)  Any  proposal  for  renewed  support 
of  a  project  beyond  the  period  contem- 
plated In  the  original  proposal,  con- 
sidered to  be  a  "renewal"  for  the  pur- 
poses of  SF  424. 

(m)  Propoaol.  An  application  for  NSF 
support  of  a  project. 

g  660.4     NoUfication  of  intent  (NCI)  and 
consultation  and  review  procedures. 

(a)  Any  individual,  organization,  or 
assoclatlcm  planning  to  submit  a  pro- 
posal for  NSF  support  of  a  project,  or 
major  substantive  modification  thereto, 
which  is  not  exranpt  from  the  provi- 
sicms  of  this  part,  must  notify  the  State 
clearinghouse  of  its  Intent.  In  the  event 
a  national  organization  or  association 
intends  to  submit  a  proposal  which  it  be- 
lieves to  be  exempt  under  S  660.3  (k)  (2) , 
the  prospective  applicant  should  consult 
with  the  appropriate  NSF  Program  Offi- 
cer prior  to  concluding  that  a  notifica- 
tion of  Intent  (NOD  is  not  required. 

(b>  Unless  requested  to  do  so  by  the 
clearinghouse  In  accordance  with  sub- 
paragraph 4g  of  A-05,  NSP  grantees  or 
contractors  need  not  send  an  NOI  to  the 
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clearinghouse  prior  to  submitting  a  pro- 
posal either  for  supplemental  support  of 
a  project  during  the  currently  approved 
period  of  support,  considered  to  be  an 
"augmentation"  for  the  purposes  of  SF 
424,  or  for  continued  support  of  a  proj- 
ect beyond  the  current  period  of  support 
If  the  project  was  proposed  and  has  been 
approved  for  such  longer  period  of  sup- 
port and  no  major  substantive  modifica- 
tion is  contemplated,  considered  to  be  a 
"continuation"  for  the  purposes  of  SF 
424. 

(c)  If  the  project  has  .•specific  appll- 
cabiUty  to  or  would  affect  local  or  area- 
wide  plaiuiing  or  programs,  the  govern- 
mental unit(s)  where  such  Impact  would 
occiu-  shall  be  identtfled  and  the  notifica- 
tion also  shall  be  sent  to  the  areawlde 
clearinghouse (s)  having  jurisdictlcm. 

(d>  Unless  an  applicable  clearinghouse 
has  prescribed  some  other  form,  SF  424 
(Attachment  E  to  A-95)  may  be  used  as 
the  NOI  required  by  subparagraph  2a  of 
that  Circular,  by  completion  of  Section 
I,  Applicant/Recipient  Data,  as  pre- 
scribed In  "AwJllcant  Procedures  for  Sec- 
tion I." 

(e)  The  NOI  should  be  sent  at  the 
earliest  feasible  time,  to  permit  the  clear- 
Inghouse(s)  to  perform  the  functions 
prescribed  in  paragraph  3  of  A-85.  As 
indicated  in  subparagraph  4a  of  A-95, 
clearinghouses  normally  have  30  days  to 
coordinate  the  NOI  with  appropriate 
State,  multi-State,  local,  or  regional  gov- 
ernments or  agencies,  and  to  furnish 
comments  to  the  applicant.  If  the  review 
is  not  completed  during  this  peri(xl,  sub- 
paragraph 4b  of  A-95  provides  for  a 
clearinghouse  to  assist  the  applicant, 
during  the  proposed  preparation  phase. 
in  the  resolution  of  any  problems  raised 
by  the  NOI.  Subparagraph  4c  of  A-95 
limits  the  time  for  coordination  and 
clearance  to  a  maximum  of  60  days. 

(f)  A  clearinghouse  may  request  In- 
formatlcm  beyond  that  contained  In  the 
NOI.  If  the  requested  information  Is  re- 
quired by  NSF  In  its  proposal  submis- 
sion guidelines,  it  or  the  proposal  Itself, 
should  be  furnished  to  the  clearinghouse. 
If  the  requested  information  is  not  so  re- 
quired, the  applicant  is  encouraged  to 
supply  It  to  the  clearinghouse  If  It  Is 
readily  at  hand  and  will  not  entail  any 
extra  expenditures  of  time  or  resources. 
In  either  event,  the  proposing  institution 
or  organization  may  (unit  confidential  In- 
formation of  the  types  described  in  sub- 
paragraph 4e  of  A-05. 

§  660.5     State  reqairnnents. 

Subparagraph  8g  of  A-95  recognizes 
that  some  States  may  have  laws,  execu- 
tive orders,  or  administrative  regulations 
which  require  review  of  applications  for 
Federal  assistant*  under  various  pro- 
grams not  covered  by  A-95.  Proposing 
InstitutiCHis  or  organizations  are  encour- 
aged to  ascertain  the  existence  of  such 
Stato  requirements  and  to  acquaint 
themselves  with  applicable  State  proce- 
dures. However,  Implementetion  of  any 
such  requirements  is  enforced  through 
State  laws  and  regulations.  Nothing  in 
this  regulatloD  dutU  be  construed  as  an 
MSP  requirement  to  extend  the  imyvl- 
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slons  of  A-95  to  any  proposal  for  sup- 
port of  a  project  not  covered  thereby  nor 
to  enforce  the  rules  and  regulations  of 
any  of  the  several  States  concerning  re- 
view of  applications  for  Federal  assist- 
ance. 

§  660.6      Submission  of  SF  424  with  pro. 
poftals  under  rovered  programs. 

(a)  In  accordance  with  subparagraph 
4f  of  A-95.  appUcants  for  support  under 
covered  programs  must  submit  to  NSF. 
VTlth  the  completed  proposal,  evidence 
that  the  consultation  and  review  prtxse- 
dures  have  been  followed,  and.  where 
comments  or  recommendaUens  have 
been  made  by  or  through  clearinghouses, 
to  furnish  them  to  NSF. 

(b)  SF  424  provides  a  standardized 
means  of  evidencing  compliance  with  the 
c(msultation  and  review  procedures  and 
is  the  required  face  sheet  for  proposals 
to  covered  programs.  Proposing  institu- 
tions or  organizations  are  encouraged  to 
begin  using  that  form  as  soon  as  feasible, 
but  shall  do  so  In  connection  with  any 
proposals  submitted  to  covered  programs 
on  and  after  April  29.  1976.  If  the  State 
clearinghouse  has  returned  the  SF  424 
used  as  the  NOI.  the  same  form  (or  re- 
produced copies  thereof)  may  be  used 
by  the  proposing  Institution  or  organiza- 
tion to  satisfy  this  requirement  by  (1) 
checking  "application"  In  Section  I.  (2) 
completing  Sections  I  and  n  in  accord- 
ance with  the  applicant  procedures  pre- 
scribed on  the  form,  as  amplified  in  para- 
graph (c)  of  this  section,  and  (3)  attacli- 
Ing  to  the  signed  origlnsd  any  written 
comments  received  by  or  through  clear- 
InE^onse(s).  If  moro  than  30  days  (plu<; 
around  trip  mail  time)  have  elapsed 
since  the  NOI  was  submitted  with  no 
comments  from  the  clearinghouse's), 
the  proposing  institution  or  organization 
may  prepare  a  new  SP  424.  certifying 
that  there  has  been  no  response.  How- 
ever, the  State  Application  Identifier 
(SAD  must  be  shown.  In  either  event, 
the  completed  SP  424  should  be  repro- 
duced in  sufficient  copies  to  be  used  In 
lieu  of  the  proposal  cover  page  tradi- 
tionally required  by  NSP. 

(c>  The  applicant  procedures  for  Sec- 
tions I  and  n  of  SP  424  are  amplified 
as  follows  for  proposals  for  NSF  support 
of  projects  under  covered  programs : 

(1)  Item  4,  Legal  applicant /recipient — 
(i)  Applicant  name.  List  the  commonlv 
used  name  of  the  Institution  or  organiza- 
tion which  will  provide  the  facilities  and 
logistic  support  for  the  proposed  project. 
(Normally,  this  is  the  employer  of  the 
principal  investigator  or  project  direc- 
tor.) In  the  event  the  grant  or  contract 
should  be  awarded  to  a  different  organi- 
zation, check  item  21.  and.  In  Section  IV 
add:  "4  1.  Grantee"  (or  contractor,  if  ap- 
propriate), and  list  the  commwily  used 
name  of  the  organization  to  which  the 
grant  (or  contract)  should  be  awarded, 
if  the  project  is  approved  for  NSF  sup- 
port,  and  the  address  if  different  from 
that  shown  In  paragraphs  (c)(1)  (ill) 
through  (vii)  of  this  section. 

(li>  Organization  unit.  For  any  pro- 
posal, list  the  agency,  department,  or 
sch(x>l.  to  which  the  principal  Investiga- 
tw  or  project  director  is  assigned:  If  the 
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proposal  Ifi  fnan  a  branch  or  campus 
of  a  statewide  Institution  of  higher  edu- 
caticm.  list  such  branch  or  campus. 

(ill)-(vll)  Address.  Ust  the  mailing 
address  of  the  organizational  unit  In 
paragraph  (c)  (1)  (11)  of  this  section. 

(vlii)  Contact  Person.  List  the  name, 
title,  and  telephone  number  of  the  pros- 
pectlve  princiiMd  Investigator  or  project 
director,  whose  signature  must  be  added 
to  the  orlgliud  of  the  SF  424  used  as  the 
face  sheet  for  the  original  proposal.  Such 
signature  signifies  the  agreement  of  the 
signer  to  B.'^'i^inn<>  responsibility  for  the 
sclentlflc  or  technical  direction  of  the 
project  If  NSF  agrees  to  support  it  and 
for  the  preparation  of  reqiiired  techni- 
cal reports. 

(2)  /tern  $.  Program.  If  the  proposal  Is 
In  response  to  a  Proposal  Solicitation  or 
Request  for  Proposals,  check  item  21,  and 
to  Section  IV  add:  "6  c.  Program  Solic- 
itation" (or  Request  for  Proposals)  and 
indicate  the  number  and  date  of  the  NSF 
document  which  solicited  or  requested 
the  proposal 

(3)  Item  7.  Title  and  description  of 
appUcajtfs  project.  This  project  descrip- 
tion \s  not  a  substitute  for  the  sclentlflc 
abstract  required  In  NSF  proposals.  It 
should  be  worded  so  as  to  assist  the 
clearinghouse (s)  In  determining  which 
State  or  local  governmental  agency  might 
be  Interested  in  the  project,  and  to  as- 
islst  such  agencies  in  determining 
whether  or  not  the  project  might  have  a 
direct  Impact  on  their  capacity  build- 
ing or  other  planning  activities.  It  should 
Indicate  the  basic  project  nature  (e.g., 
basic  or  applied  research.  Interchange  of 
gffifpMfir  Information,  etc.)  and  its  ob- 
jectives. 

(4)  Item  11,  Estimated  number  of  per- 
son* benefUting.  Unless  tlie  project  Is 
jurisdiction  specific,  and  its  ezi>ected  re- 
salts  are  anticipated  to  directly  affect 
persons  within  that  jurisdiction.  Indicate 
nStJL"  (not  applicable) . 

(5)  Item  13,  Proposed  funding.  In 
most  science  projects  supported  by  NSF, 
tbe  only  cost-sharing  requirement  is  that 
tt»  grantee  must  share  In  the  costs  of 
a  project,  not  sollctted  by  NSF,  In  more 
than  a  token  amount,  as  defined  in  the 
N6F  Grant  Administration  Manual 
Tberef  ore,  unless  there  are  specific  plans 
for  significant  funding  comn^tments 
from  the  types  of  agencies  or  organi- 
zations  listed  in  b.  through  e.,  thoee  en- 
tries should  be  marked  "N.A."  (not  ap- 
plicable). 

(S)  Item  22  a.  Applicant  certiflctition. 
In  lieu  of  the  assurances  contained  In 
Part  V  of  Exhibit  M-3  to  FMC  74-7,  the 
"attached  assurances"  for  NSF  purposes 
are: 

On  behalf  of  the  applicant  agency,  In- 
stttuUon.  or  organization  I  cartuy  that  th« 
project  described  above  la  coostatent  with  its 
potlclea  azid  goals  aad  that  submloslon  of 
tAla  {wopoeal  Is  In  accordance  with  Its  proce- 
dures and  pursuant  to  appropriate  authority. 
On  beb&lf  of  the  organization  designated  as 
the  intended  recipient  of  the  requested  Fed- 
eral funding.  I  certify  that  It  has  legal  au- 
thority to  accept  grants  or  contracts  and  the 
requisite  policies,  prooeduree,  and  peison- 
uH  to  uiaure  stevardiblp  of  f«<teral  funds  as 
ouUteed  in  the  N8V  Grant  Admlnistratton 


In  the  event  that  NSF  agrees  to  provide 
financial  anppcrt  cf  the  project  ssbetanttally 
M  requested  In  tta«  attaebed  piupu— d  l>v*lgi< 
or  aadi  modifications  thereof  as  may^  b« 
mutually  agreed.  I  aOrm  that  the  applicant 
agency,  institution,  or  organisation  will: 

1.  Make  available  the  necessary  fa«iUtles, 
equipment,  services,  and  personnel  to  con- 
duct the  project  substantially  as  outlined  In 
the  attached  proposal  or  such  modifications 
thereof  as  may  be  mutually  agreed: 

2.  Conduct  such  project  oversight  as  may 
be  appropriate,  manage  the  Federal  funding 
with  probity  and  prudence,  and  comply  with 
the  terms  and  conditions  of  the  NSF  grant 
or  contract;  and 

3.  Comply  with  applicable  laws  and  regu- 
lations. 

In  submitting  this  proposal,  I  further  afflrm 
that  the  'Assurance  of  Compliance  with  Na- 
tional Science  Foundation  Regulations  under 
Title  VI  of  the  Civil  Rights  Act  of  1964,*  pre- 
viovisly  executed,  Is  fully  applicable  to  the 
project. 

(d)  In  accordance  with  subparagraph 
S  (b)  of  A-95,  any  formal  proposal  for 
support  of  a  project  under  a  covered 
program,  not  accompanied  by  evidence 
of  comi>Iiance  with  the  consultation  and 
review  procedures  and  an  SAI  number, 
will  be  returned  to  the  proposing  Insti- 
tution or  oivanization  for  compliance 
with  such  procedures. 

§  660.7     IHSF  consideration   ef  cl<>Hring- 
house  conunenta. 

(a)  The  NSF  Program  Officer  who 
makes  the  staff  evaluation  of  the  pro- 
posal  will  consider  any  comments  sub- 
mitted by  or  through  clearinghouses. 
However,  since  the  subject  matter  of 
clearinghouse  comments  and  recom- 
mendations, prescribed  by  paragraph  5 
of  OMB  Circular  A-95,  does  not  Involve 
the  NSF  criteria  for  the  selection  of  re- 
search projects  (appearing  at  39  FR 
42954) .  copies  of  such  clearinghouse 
comments  normally  will  not  be  made 
available  to  outside  reviewers. 

(b)  In  some  cases,  a  clearinghouse 
may  recommend  that  a  proposal  be  dis- 
approved or  that  It  be  approved  only 
with  specific  and  major  substantive 
changes.  Hi  the  event  that  the  Program 
Ofllcer  of  a  covered  program  recom- 
mends approval  of  the  project  substan- 
tially as  proposed,  or  with  chaifges  which 
differ  from  those  recommended  by  the 
clearinghouse,  a  brief  explanation  for 
the  clearinghouse  will  be  prepared  as  re- 
quired by  subparagraph  6  d  of  A-95,  for 
attachment  to  the  SF  424. 

(c)  In  some  cases,  a  clearinghouse  may 
recommend  against  approval  of  a  project 
because  It  appears  to  conflict  with  or 
duplicate  another  Federal  or  federally 
assisted  project.  In  that  event,  the  Pro- 
gram Ofllcer  will  consult  with  the  agency 
assisting  the  referenced  project,  as  re- 
quired by  subparagraph  6  e  of  A>-9S. 
prior  to  recommending  an  award.  If  the 
Program  is  covered  by  A-95,  such  con- 
sultation will  be  Indicated  in  Section  IV 
of  SF424. 

(d)  In  some  cases,  clearinghouse  com- 
ments may  indlx^te  that  a  unit  of  gen- 
eral local  government,  having  jurisdic- 
tion over  the  area  In  which  a  project  Is 
to  be  performed  by  a  special  purpose 
lit  of  local  government,  has  submitted 
or  plans  to  submit  a  proposal  f(H-  the 


same  or  a  similar  type  of  project.  Al- 
though NSF  administers  no  programs  of 
grants-in-aid  which  are  subject  to  the 
provisions  of  Section  402  of  the  Inter- 
governmental Cooperation  Act  of  1968 
or  of  subparagraph  6f  of  A-95  (faviwlng 
units  of  general  local  government)  the 
Program  Ofllcer  shall  consider  the  merits 
of  each  of  the  two  proposals  prior  to  rec- 
ommending flnal  action  on  that  from  the 
special  purpose  unit  of  local  government, 
(e)  When  action  is  recommended  on 
a  proposal,  the  Program  Ofllce  in  a  cov- 
ered Program  will  complete  those  por- 
tions of  Section  in  of  SF  424,  submitted 
with  the  proposal,  which   Identify  the 
Program,  and  indicate  whether  or  not 
remarks  have  been  added.  Other  Pro- 
gram OfOces  may  flle  the  extemally- 
initlated  SF  424  or  comparable  State 
form  in  the  proposal  Jacket  without  fur- 
ther   action.     (During    the    transition 
period  between  the  effective  date  of  this 
part  and  the  time  at  which  proposals 
accompanied  by  externally-initiated  SF 
424  reach  the  action  stage,  the  Program 
Ofllcer  win  initiate  the  SF  424.  complet- 
ing sufficient  portions  of  Section  I  to 
provide  the  types  of  Identlfsrlng  Informa- 
tion  formerly   fumldied   In    Standard 
Form  240.  plus  programmatic  portions  of 
Section  in.) 

§  660.8     Notrficalion    to    OeariitglinuM-H 
of  actioB  taken— SF  424. 

In  accordance  with  subparagraph  6c 
of  A-95  the  following  notification  actions 
will  be  taken: 

(a)  If  a  proposal  for  support  under 
a  covered  program  is  withdrawn  or  de- 
clined, the  Program  Officer  shall  com- 
plete additional  appropriate  entries  in 
Section  m  and  mall  the  completed 
form (8)  to  the  c!earlnghouse(s)  listed 
In  Section  n  within  seven  working  days 
after  receipt  of  the  withdrawal  request 
or  simidtaneously  with  dispatch  of  the 
declination  letter,  as  appropriate. 

(b)  It  the  Program  Officer  recommends 
that  an  award  be  made,  the  SF  424  tmd 
related  documents  shall  be  sent  to  the 
Division  of  Qnmts  and  Coctraots  as  part 
of  the  recommended  award  package,  for 
completkm  and  dUjmtch.  However,  since 
the  amounts  of  f miidlng.  If  any,  to  he  con- 
tributed by  the  proposing  hwtitutioii  or 
organliation.  the  State  or  local  govern- 
ment, or  other  soiffce  are  not  required  in 
pnH}osals  to  most  NSF  programs  and 
would  not  normally  be  known  to  NSF 
except  through  the  proposed  funding  en- 
tries In  Seetian  I,  tbe  funding  ooctribu- 
tions  by  other  than  the  Federal  govern- 
ment will  not  be  abown  In  Section  HI. 
Fcdlowtng  slgBatnre  at  the  grant  or  con- 
tracts the  actkm  data  will  be  stamped  oo 
the  fMm  at  the  same  thne  that  tbe 
award  Is  dated  and  copies  will  be  dls- 
pMttched  to  each  of  the  clearinghouses 
listed  In  Sectkm  IL 

9  660.9    Sapplemcntal  reporting  of  award 
tnionnatioiia 

(a)  In  furtherance  of  the  TC  lOSa  sup- 
plemental reportktg  reonlrcment.  NBF 
will  continue  to  provide  to  each  SCIRA  a 
Statewide  Award  Report  which  providea 
aggregated  InfORnatlaB  on  m/ch  pv«d«ci 
award  made  bar  MBP  dnrtec  tbm  ] 
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quarter  to  any  agency  ai  State  or  local 
gowmment  any  wrtwtc  inatltBttaa.  or 
any  other  now  profit  orgwihatton  or 
rdal  firm  within  the  SUte:  Hm 


report  Includes  information  on  an  sach 
awards,  including  those  separately  re- 
ported to  clearinghouses  In  accordance 
with  A-M  raqolrements. 

(b)  It  oontaiOB  most  of  tbe  eeeenttal 
data  elements  otmtalned  In  SF  434.  How- 
ever, slnee  the  SAI  number  is  not  a 
standard  NBF  data  etement.  It  is  con- 
tained only  In  the  SF  434  famished  to 
clearinghouses  In  accordance  with  f  600.8 
above. 

BLOOH  D.  TikTbOB, 

AsstefimU  Dtreetar 
fot  AdrntwittUuttoit. 

FxaauART  20.  1976. 

(^  DDO.70-a3aS  FUed  S-M-T8(8:4«  sm| 


CHAPTER  III— FEDERAL  HIGHWAY  AD- 
MINISTRATTOW,  DEPARTMENT  OF 
TRANSPORTATION 


SUBCHAPTER  ■—fEOEJUL  MOTM  CAKRIER 
SAFCTY  RBOtnA'nONS 

{NoUce  No.  7S-6] 

PART  390— FEDERAL  MOTOR  CARRIER 
SAFETY  RE0ULAT10NS:  GD«ERAL 

Commercial  Zones 

•  Purpose.  Tlte  pwrpoM  of  tMs  amend- 
mant  is  to  update  the  conMnaicial  zono 
ralerances  in  the  Federal  Motor  Ca«ri«r 
Safety  Regulations  and  to  infonn  aM  inler- 
Bstod  parsons  that  any  faiture  acUans  by 
the  Interstate  Conuaaroa  rommiision  to 
incraasB  the  size  of  conunorcial  zonas  wM 
have  no  effect  on  the  dafbiiUon  of  com* 
merdal  zones  as  they  relate  to  ttie  appB- 
cabMity  of  the  Federal  Motor  Carrier  SafMy 
RegulationB.  # 

A  terhnifAl,  non-substantive  amend- 
ment is  being  made  to  tbe  Federal  Motor 
Carrier  Safety  RegtJatUms  (FMCSR)  to 
specify  the  particular  CFR  reference 
defining  commercial  aones  as  defined  by 
the  Interstate  Commerce  Oommlsskm 
(ICC). 

On  January  15. 1976,  the  IOC  propoutd 
to  expand  commercial  boom  as  pre- 
scribed In  Part  104f  of  TlUe  49  CFR. 
The  oommercial  zone  areas  woold  be  ex- 
panded up  to  20  miles  from  the  oorporato 
limits  of  the  base  munlclpBUty  using  a 
population-mileage  formula. 

Tlie  proposed  expansion  of  the  com- 
mercial aones  was  Initiated  by  the  ICC  to 
reexamine  the  exemptions  from  Pederal 
'^economic  regulattons''  oontataed  In  seo- 
ttons  203(b)  (8>  and  302(c)  ot  tbB  Jaber- 
stato  Commerce  Act  aafety  of  ( 
within  commercial  aones  was  not  a  i 
ter  considered  by  tiie  IOC  to  ttda 
mination.  In  their  interim  retiort 
on  January  18.  1978.  in  Bx  Pazto  Na 
MC-37  (Sub-No.  36),  the  ICC 
"Many  regolatod  carriei*  sMat  that  i 
panaton  of  terminal  areas  wfl 
the  noHtiber  ot  tmiaf  e  vehtdcB  and  unfit 
dttrers  in  QziMJi  arcBB.  White  reoQcnlMnff 
^hat  tUs  ta  a  aerinttomem.  18  te  nrftaer 
a  mattet  more  pmpniy  easnMtand  hy 
DOTIi  VMeral 
tl^^  •  •  •.*• 


Ih  the  afeBMHBCf  any  foratel  preoeed- 
ing  by  the  Fsderal  Hl^way  Admintetr*- 


jMoatAi 


MILES  AND  REGULATIONS 

tlon  to  detennlne  vliat  effeet  such  an 
expansion  of  the  commerctel  anes  may 
hare  on  the  safety  of  operation  within 
those  aones,  the  commercial  zones  as 
referenced  in  {{  390.16  and  390.33  ot  the 
FMCSR's  relating  to  exempt  Intraclty 
operations  wOl.  for  the  present,  be  those 
act  forth  In  tlte  October  1,  1975,  issue  of 
CFB  49  Part  1048.  The  agency  Is  examin- 
ing altematlveB  to  the  eBtabUshed  artth- 
metle  f  onniala  and  preaerlbBd  bounds 
presently  incloded  In  Pact  1048  of  49 
CFB. 

Tbe  present  oommercial  zones  are 
based  on  a  populatian-mlleage  formula 
in  ll«bt  at  contemporary  demographte 
and  industrial  location  imttems.  Safety 
of  operation  Is  not  a  matter  now  being 
considered  by  the  Ooomilssloi*  in  indi- 
vidual requests  to  extend  the  limits  of  a 
particular  zone.  Since  the  promulgatian 
of  the  population-mlleaee  formula,  peti- 
tions have  been  filed  with  the  Commis- 
sion to  determine  specifically  43  com- 
mercial zonea. 

Consideration  Is  therefore  being  given 
by  this  agency  to  the  issuance  of  a  no- 
tice of  proposed  rulemaking  in  the  Tery 
near  future  to  establish  eaempt  Intradty 
areas  as  they  relate  to  the  safe  operatten 
of  vehicles  in  Interatate  cammeroe  within 


those  areas.  Then  Is  cooskkrabld  em- 

cem  that  many  oommercial 

as  they  exist  today,  have  baa 

beyond   the  Umlts  erlgtaaUy 

when  the  commercial  aooe  ■ 

was  established.  In  addltton.  many  of 

the  present  defined  eoHunercial  Bonea  mm 

eomjilex  and  confusing  In  trying  to  tto* 

termtne  exact  zone  llmltL  i 

In  consideration  of  the  foreeoliv,  tho 
FMC^SR's  (Subchapter  B  of  fTisptfT  XIZ 
in  Title  46  C^t)  are  mtn^r^^tt^  as  f  clteSMt' ' 

L  Section  398.18  is  amended  to  raad 
as  foUows:  , 

§  S90.16     Exempt  iatrachy  nprrslWias       1 

The  term  "exempt  Intraclty  operetiate* 
means  a  vehicle  or  driver  tsed  whoSy 
within  a  municipality,  or  the  coouner- 
dal  lone  therentf.  as  defined  by  the  In« 
trastato  Commerce  Commiaskin  la  Part 
lOiS  of  40  CFR  Parts  1000  to  1199,  i»- 
vlscd  as  of  October  U  1978,  and  tnana- 
porUng — 

2.  Section  390.33  Is  amended  to  read  aa 
taOame: 

5  390.33     AppBeaUnty  of  re«alatioBib 

(A)    •    *    • 


AfipMosMs  pHts  «« Ike  I 


thenar  ■■  dcSMS  br  the  latrntMs  Oonnwm  nB^m.t..i.^r7Z^7L!rZ 


vDow  m  MUSS  br  tot  iBtmtMs  Oaenwts*  Oomntatoa  (sc  KMS. 


(Sec.  304.  Interstate  Coouneroe  Act  (40  trjB.O. 
804);  see.  6.  Depertment  of  Tnuu^xrtatloa 
Act  (4»  VJBjC.  I«6fi) :  ^tegmttons  ot  aaVborttr 
at  4B  CFB  1.48  and  8W/4  reepaottvely) . 

Effective  date.  Since  these  ftm«imim»t>tt 
are  non-snbstantlve  in  character  wni  do 
iu}t  Impose  an  mMiMnnai  buTdcn  on  any 
person,  notice  and  public  jtrocadur* 
thereon  are  imneceesary,  and  they  are 
effective  on  the  date  of  Issuance  set  forth 
btiow. 

Issued  on  February  17,  1978. 

Robot  A.  Ksrs, 

MJmdOr, 

BvreoM  0/  M<Aor  Carrier  St^etf. 

[FB  Doo.78-nia  FUed  3-34-76:8:46  am] 


CHAPTER  X— INTERSTATE  COMMERCE 


SUBCMATTDI  A— acnaBU.  MILES  AND 

aviONS 

[8.O.  1380] 
PART  X0S3— CAR  SERVICE 

Mnois  Cantral  Outf  RaOnad  Co.  AHlhodad 
toOMiBto  OvBT  TradB  of  Wataiteo  Ral> 

At  a  sesskm  of  tiw  Interstate  Com- 
merce Commission.  Railroad  Sortoo 
Board,  held  In  WashlngtOQ,  DXX.  on  ttw 
IStfa  day  of  rajiimiy  1978. 

It  appearing,  that  the  Wlateiloo  Rail- 
road Company  (Waterloo)  Is  unafate  to 


OfMrate  over  Ito  Bne  between  OObertvlSe, 
lowm,  and  Shaver,  Iowa,  because  of  trade 
conditions:  that  numerous  shippers 
awred  by  the  Waterloo  between  Shaver 
and  Cedar  Rapids  are  thereby  deprived 
of  railroad  service;  that  the  nhnols  Cen- 
tral Ovlf  Railroad  Company  (KX^)  has 
consented  to  operate  over  tracks  ot  the 
Waterloo  between  Cedar  Rapids  and 
Shaver  in  order  to  provide  continued 
service  to  the  a/orementlCHied  shippers; 
that  the  Waterloo  has  consented  to  such 
tise  of  its  tracks  by  the  ICO:  that 
cqieratlan  by  the  ICQ  over  tbe  aforemen- 
tioned tracks  of  the  Waterioo  are  neces- 
sary In  the  Interest  of  the  public  and  the 
commerce  of  the  people:  that  notice  and 
public  procedure  herein  are  impractlca- 
Ue  and  contrary  to  the  pnbUc  Interest; 
and  that  good  cause  exists  for  m^t-tnif 
this  order  effective  upon  lees  than  thirty 
days'  nottoei 

It  is  ordered.  That: 

i  1033.1230     Service  Order  No.  ISSt. 

(a)  The  ratnbU  Central  Ovlf  Rail- 
road Company  ovthorized  to  operate  over 
traekt  ot  the  Waterloo  RMtroad  Cam- 
pant.  Tbe  imnols  Central  0«ilf  RaUread 
(Company  (ICQ)  be.  and  it  is  hecvtay.  an- 
thortnd  to  operate  over  txaalDi  of  ttw 
WMsrioo  Ralboad  OampMoiy  (Watartoe) 
between  Cedar  Rapids.  Iowa,  and  Shaver. 
Iowa,  a  distance  of  approodmately  0.91 
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miles,  together  with  various  auxiliary 
tracks  located  at  the  stations. 

(b)  Applicatum.  The  provisions  of  this 
order  shall  apply  to  Intrastate,  Interstate, 
and  foreign  traffic. 

(c)  Rates  applicable.  Inasmuch  as  this 
•peratlon  by  the  ICQ  over  tracks  of  the 
Waterloo  Is  deemed  to  be  due  to  carrier's 
disability,  the  rates  applicable  to  traffic 
moved  by  the  ICG  over  these  tracks  of 
the  Waterloo  shall  be  the  rates  which 
were  applicable  on  the  shipments  at  the 
Mme  of  shipment  as  originally  routed. 

(d)  It  is  further  ordered.  That  on  or 
before  the  expiration  date  of  this  order 
the  Waterloo  shall  effect  rwairs  suffi- 
cient to  restore  its  line  to  operating  con- 
dition unless  authorized  to  forego  such 
repairs  by  order  of  the  Commission. 

(e)  Nothing  in  this  order  shall  be 
deemed  to  relieve  the  Waterloo  of  its  ob- 
ligations to  operate  as  a  common  carrier 
over  its  entire  line  between  Waterloo  and 
eedar  Rapids  to  the  extent  required  to 
provide  rail  transportation  to  shippers 
depeadent  oa  the  Waterloo  for  railroad 
service. 

(f )  Effective  date.  This  order  shall  be- 
come effective  at  12:01  a.m.,  February 
1976. 

(g)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.,  Au- 
gust 31.  1978,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

(Sees.  1,  13,  16,  17(2).  24  Stat.  379.  383,  384, 
as  amended  (49  C.S.C.  1,  12,  16,  17(2)).  In- 
terprete  or  appUee  sees.  1(10-17),  15(4).  and 
17(2),  40  Stat.  101,  as  amended,  54  Stat.  911 
(49  VS.C.  1(10-17),  15(4) ,  17(2) ) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  As- 
sociation of  American  Railroads,  Cax 
Service  Division,  as  agent  of  the  rail- 
roads sidjscrlbing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  up<»i  the  American 
Short  Line  Rallrocui  Association;  and 
that  notice  of  this  order  shall  be  given  to 
the  general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C.,  and  by  fil- 
ing It  with  tlM  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  service 
Board. 

[SBALl  Robert  L.  Oswald, 

Secretary. 

(FB  Doc.76-5380  PUed  2-24-76:8:45  am] 


SUBCHAPTER  C— ACCOUNTS,   RECORDS  AND 
REPORTS 

(No.  32165  (8ub-No.  4)  ] 

PART  1207— UNIFORIKI  SYSTEM  OF  AC- 
COUNTS FOR  COMMON  AND  CON- 
TRACT MOTOR  CARRIERS  OF  PROP- 
ERTY 

Revision 


FSBROAHY  10,  1976. 

Upon  investigation  and  consideration 
of  views,  arguments  and  representations 
of  interested  parties,  certain  revised  ac- 
counting and  reporting  regulations  con- 
cerning certain  costs,  governing  Class  I 
and  Class  n  Common  and  Contract  Mo- 


RULES  AND  REGULATIONS 

tor  carriers  of  Property,  are  adopted  to 
be  effective  January  1, 1976. 

Harry  C.  Ames,  Jr.  and  Marshall 
Kragen  for  National  Tank  Truck  Car- 
riers. lEic. 

RKPORT   or  THK   COIOIISSIOH 

By  notice  of  proposed  rulemaking 
dated  July  15.  1975,  served  August  4, 
1975.  and  published  in  the  Fsdehal  Rso- 
ISTXR  on  August  7,  1975  (40  FR  33244), 
the  Commission  announced  that  it  had 
imder  craisideratiOTi  certain  revisions  to 
the  Uniform  System  of  Accoimts  and  Re- 
ports of  Class  I  and  Class  n  Common 
and  Contract  Motor  Carriers  of  Prop- 
erty. 

All  interested  parties  were  given  the 
•pportimity  to  submit  their  views  and 
comments  in  writing  by  S^tember  8. 
1975. 

BACKGROiraO 

On  July  5,  1974,  Chemical  Leaham 
Tank  Lines,  Inc.  (CLTL),  filed  a  state- 
ment in  response  to  the  Order  of  April 
19,  1974,  requesting  the  segregation  and 
identification  of  certain  costs  in  the 
Uniform  System  of  Accounts  for  Instruc- 
tion 28(A)  Common  and  Contract  Motor 
Carriers  of  Property.  A  similar  state- 
ment was  filed  by  National  Tank  Truck 
Carriers,  Inc.  (NTTC),  on  July  8,  1974. 
Manufacturing  Chemists  Association 
(MCA)  replied  to  the  CLTL  petition  on 
September  24,  1974. 

The  respondents  argued  that  billing 
and  collecting  and  cleaning  and  waste 
removal  costs  should,  to  the  greatest  ex- 
tent possible,  be  segregated,  identified 
and  attributed  to  the  proper  activity.  The 
methodology  for  implementing  these 
changes  differed  among  the  respondents. 
Upon  review  and  consideration  of  the 
aforementioned  petitions,  we  proposed 
to  segregate  the  Billing  and  Collecting 
Activity  from  the  Platform  and  Terminal 
Activities.  Based  upon  ths  respondent 
inltisJ  statements,  we  could  not  Justify  a 
revision  to  the  uniform  system  of  ac- 
counts for  cleaning  and  disposal  costs; 
therefore,  we  recommended  that  tank 
truck  carriers  establish  subaccounts  to 
provide  for  tank  deeming  and  disposal 
costs. 

REPRZSXIfTATIONS 

The  public  notification  of  the  proposed 
nilemaking  in  the  Pedersa  Register  pro- 
vided that  any  person  desiring  to  partici- 
pate could  do  so  by  filing,  within  a  pre- 
scribed time,  written  statements  of  facts, 
views  or  arguments^  National  Tank 
Truck  Carrier,  Inc.  (NTTC)  in  its  initial 
response  submitted  a  petition  for  recon- 
sideration requesting  that  cleaning  and 
disposal  costs  be  reported  by  natural  ac- 
count classification  under  the  Terminal 
Activity.  NTTC  reemphasized  the  sig- 
nificance of  these  costs  to  tank  truck 
carriers  and  provided  statistical  reve- 
nue and  expense  comparisons  In  sup- 
port, "ratey  cont«ided  such  costs  are 
significant  to  both  tank  truck  carriers 
and  the  public.  They  stated  the  pro- 
posal In  the  Notice  was  contradic- 
tory, inappropriate  and  offered  no  guid- 
ance or  direction  In  accoimtlng  for  clean- 
ing and  disposal  costs.  Subsequently,  on 


November  17, 1975.  NTTC  filed  a  petition 
In  which  It  recommended  that  cleaning 
and  waste  removal  costs  be  recorded  in 
Activity  4.  Platform,  rather  than  Activity 
5.  Terminal. 

Discussion  and  Conclusions 

The  objective  of  this  proceeding  was  to 
determine  If  billing  and  collecting  and 
cleaning  and  disposal  costs  of  Instruc- 
tion 28(A)  carriers  warranted  revisions 
to  the  uniform  system  of  accoimts. 

We  concurred  with  the  respondent's 
arguments  regarding  the  expansion  of 
the  Billing  smd  Collecting  Activity.  These 
costs  have  reached  a  level  of  significance 
and  should  be  segregated  and  identified. 
We  have  amended  the  regulations  to  seg- 
regate the  Billing  and  Collecting  Activity 
in  order  to  provide  proper  identification 
of  costs  and  the  accumulation  of  relevant 
financial  data. 

We  recognized  the  increasing  signifi- 
cance of  cleaning  and  disposal  costs  to 
tank  truck  carriers;  however,  we  did  not 
believe  the  respondents  provided  suffi- 
cient evidence  to  warrant  a  revision  to 
the  imiform  sjrstem  of  accounts  for  these 
costs.  Extensive  cleaning  and  disposal 
costs  are  unique  costs  of  tank  truck  car- 
riers. All  Instruction  28(A)   motor  car- 
rier of  property  incur  some  cleaning  cost 
prior  to  reusage  of  vehicles.  Generally, 
this  cost  is  insignificant  except  in  the 
case  of  tank  truck  carriers.  NTTTC  pre- 
sented statistical  data  comparing  Class 
I  and  n  tank  truck  carrier  operating 
revenues  to  total  Instruction  28"  A)  and 
Instruction  27  operating  revenues.  The 
percentage  relationship  of  tank  cleaning 
and  disposal  costs  to  total  tank  truck 
carrier  operating  revenues  was  signifi- 
cant After  considering  the  additional 
evidence  we  believe  the  uniform  system 
of  accoimts  should  be  revised  to  segre- 
gate tank  cleaning  and  disposal  costs. 

NTTC  initially  proposed  to  account  for 
cleaning  and  disposal  costs  by  natural 
account  classiflcatlon  under  the  Termi- 
nal Activity,  and  later  recommended  the 
Platform  Activity. 

We  contend  both  alternatives  are  in- 
appropriate. Tank  truck  cleaning  and 
(disposal  costs  are  transportation  costs 
directly  related  to  the  transportation  of 
frel^t  As  defined  in  the  Uniform  Sys- 
tem of  Accoimts  for  Class  I  and  Class  n 
Common  and  Contract  Motor  Carriers  of 
Property,  costs  incurred  in  the  operation 
of  revenue  vehicles  should  be  classed  in 
the  Line-haul  Activity.  Only  costs  of  op- 
erating terminal  facilities  are  classified 
as  terminal  expenses.  Likewise,  costs  of 
operating  platform  facilities  are  classi- 
fied in  the  Platform  Activity.  The  nature 
of  tank  cleaning  and  disposal  costs  pro- 
hibits these  costs  from  being  classified  as 
either  terminal  or  platform  expenses. 

We  believe  the  uniform  system  of  ac- 
counts should  be  revised  to  provide  a 
separate  activity  to  account  for  cleaning 
and  disposal  costs.  Presently,  Instruc- 
tion 28(A)  carriers  are  required  to  com- 
bine Activities  1  and  2.  Line-haul  and 
Pick-up  and  Delivery,  respectively,  under 
the  Une-haul  Activity  for  accounting 
and  reporting  purposes.  As  revised,  the 
uniform  system  of  accounts  will  require 
tank  truck  carriers  to  account  for  clean- 
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ing  smd  disposal  costs  Tiy  a34;>n)prlate 
natural  account  classiflcatlon  under  the 
Pick-up  and  Delivery  Activity.  Ttiese 
cantors  will  be  designated  as  Instraetton 
28(C>  carrters  in  the  inrtrueUoos  and 
deflnitUMos.  TUs  revision  win  provide 
proper  segregation  and  identtflcaitlon  of 
cleaning  and  disposal  costs  for  both 
Commission  and  internal  management 
Information  purposes. 

Gxm>ANCX  m  AccounmrG 

NTTC  stated  the  Commission  and  the 
unlfoim  system  of  accounts  <^ered  no 
direction  or  guidance  in  accounting  for 
tank  cleaning  and  disposal  costs.  We  be- 
lieve there  Is  no  basis  for  this  contention. 
TTie  uniform  system  of  accounts  provides 
appropriate  definitions  and  Instructions 
to  aid  in  selecting  the  proper  activity  and 
natural  account  classiflcatlon  for  all  car- 
rier costs.  We  also  interpret  the  pre- 
scril>ed  accounting  and  reporting  regula- 
tions upon  request.  We  believe  adequate 
guidance  and  instructions  exist  and  the 
rules  adopted  in  this  proceeding  will  pro- 
vide identification  of  tank  cleaning  and 
disposal  costs. 

Findings 

We  find  that  Part  1207  of  Chapter  X 
of  Title  49  of  the  Code  of  Federal  Regu- 
lations should  be  amended  as  detailed  in 
the  appended  statement  of  changes:  and 
that  such  rules  are  reasonable  and  nec- 
essary to  the  effective  enforcement  of  the 
provisions  of  i>art  n  of  the  Interstate 
Commerce  Act.  as  amended;  that  such 
rules  are  otherwise  lawful  and.  to  the  ex- 
tent so  found  In  this  report,  consistent 
with  the  public  interest  and  the  National 
Transportation  Policy  of  1969. 

An  appropriate  order  "vill  be  entered. 

At  a  general  session  of  the  Interstate 
Commerce. Commission.  h«ld  at  its  ofOce 
in  Washington,  DC,  on  the  10th  day  of 
February  1976. 

Consideration  having  been  given  to  the 
matters  involved  in  this  proceeding,  and 
the  said  Commission,  on  the  date  hereof, 
having  made  and  filed  a  report  herein 
containing  its  findings  and  conclusions, 
which  report  is  hereby  made  a  part 
hereof: 

It  ia  ordered.  That  Part  1207  of  Title  49 
of  the  Code  of  Federal  Regulations  be, 
and  they  are  hereby  revised  to  read  as 
shown  below  to  the  above  mentioned 
report. 

It  is  further  ordered.  That  the  pre- 
scribed amendment  shall  be  effective  for 
the  year  beginning  January  1.  1976. 

And  it  is  further  ordered,  TTiat.  service 
of  this  order  be  made  on  all  affected  car- 
riers; Eind  to  the  Governor  of  every  State 
and  to  the  Public  Utilities  Commissions 
or  Boards  of  each  State  having  Jurisdic- 
tion over  transportation:  and  that  no- 
tice of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  In  the 
Office  of  the  Secretary.  Interstate  Com- 
merce Commission,  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register,  for  pub- 
lication In  the  Fedxsal  REcisngL 

(40  UJ3.0.  12.  20) 

Biy  the  Commission. 

[SKAL]  Rosnr  L.  Oswald, 

Secretary. 


RULES  AND  REGULATIONS 

Amend  Part  1207 — Class  I  and  Class  n 
Common  and  Contract  Motor  Carriers. 

CtASS  I  AND  CLASS  U  MOTOR  CARRIERS 
INSTRUCTIONS 

The  text  of  Instruction  28.  Sectlcm  A. 
Carriers  other  than  household  goods  car- 
riers, paragraph  (a),  is  revised  by 
separating  the  Billing  and  Collecting 
Activity  from  Activity  (5)  and  design at- 
Ing  Billing  and  Collecting  as  Activity  (3) . 
(Carriers  of  liquid  petroleum  products  in 
tank  trucks,  see  Section  C  below.)  As 
revised  the  text  reads : 

28      [Amended] 

Section  A.  Carriers  other  than  house- 
hold goods  carriers  and  liquid  petroleum 
products  tn  tank  trucks,  (a)  All  Instruc- 
tion 28  carriers,  other  than  carriers  of 
household  goods  and  liquid  petroleum 
products  in  tank  trucks,  shall  distribute 
expenses  to  the  following  activities : 

•  •  •  •  • 

(3)  Billing  and  CoUecting 
(5)  Platform  and  Terminal 

•  •  •  •  • 

The  text  of  Instruction  28  Is  further 
amended    by    adding    Section    C.    As , 
amended  the  text  reads: 

Section  C.  Carriers  of  liQuid  petroleum 
products  in  tank  trucks.  All  tank  truck 
carriers  of  petroleum  products  and 
derivatives,  chemicals  and  other  prod- 
ucts detailed  in  $  1040.2(d)  of  this  chap- 
ter shall  follow  the  instructions  and  dis- 
tribute expenses  in  accordance  with  Sec- 
tion A  except  for  tank  cleaning  and  dis- 
posal costs.  These  expenses  shall  be  ac- 
counted for  and  reported  separately  In 
Activity  2,  Pick-up  and  Delivery,  by 
natursd  account  classification. 

[FR  DOC.7S-6381  FUed  2-24-76:8:45  am] 

TRIe  50— WitdKfe  and  Flsheriss 

CHAPTER  I — U.S.  HSH  AND  WILOUFE 
SERVICE.  DEPARTMENT  OF  THE  IN- 
TERIOR 

PART  33 — SPORT  nSHINQ 

Bsar  River  Migratory  Bird  Refuge,  Utah 

The  following  specltd  regulation  Is 
Issued  and  is  effective  on  February  25, 
1976. 

§  3S.5     Special    regnlationa:    sport    flak- 
ing;   for    individual    wrildlife    refnge 


Utah 
bear  rivek  mickatort  bird  retugx 

Sport  fishing  on  the  Bear  River  Mi- 
gratory Bird  Refuge.  Utah,  is  per- 
mitted only  on  the  areas  designated 
by  signs  as  open  to  fishing.  These  open 
areas,  comprising  10  acres,  are  deline- 
ated on  maps  available  at  refuge  head- 
quarters, Brigham  City,  Utah,  and  from 
the  Area  Office.  Fish  and  Wildlife  Serv- 
ice. Federal  Building,  Salt  Lake  City. 
Utah  84111.  Sport  fishing  extends  from 
January  1  through  December  31.  1976, 
Inclusive,  In  accordance  with  all  apsdl- 
cable  State  regulations  subject  to  the 
following  special  conditions: 

(1)  The  use  of  boats  is  prohibited  be- 
low the  river  control  gates  at  refuge 
headquarters. 
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(2)  Fishermen  are  required  to  reg- 
ister at  the  r^uge  office  upon  entering 
the  refuge. 

The  provisions  of  this  special  regida- 
tton  supplement  the  regulations  wbidtx 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50.  Code  of  Federal  Regulations.  Part  3S, 
and  are  effective  through  December  SI. 
1976. 

Ned.  L  Psabodt, 
Refuge    Manager,    Bear    River 
Migratory  Bird  Refuge,  Brig- 
ham  City,  Utah. 

February  18,  1976. 
(FB  DOC.76-S307  FUed  2-24-76:8:46  am] 

Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  AD- 
MINISTRATION, DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTBt  8 — NATIONAL  rLOOD 
INSURANCE  PROQRAM 

[Docket  No.  FI-887] 

PART  1915 — IDENTIFICATION  AND 
MAPPING  OF  SPECIAL  HAZARD  AREAS 

.     List  of  CommunKies  With  Special  Hazard 
Areas 

The  purpose  of  this  ootlee  is  the  iden- 
tification of  communities  with  areas  of 
special  fiood  or  mudslide  or  erosion  haz- 
ards in  accordance  vrith  Part  1915  of 
Title  24  of  the  Code  of  Federal  Regula- 
tions as  authorized  by  the  National  Flood 
Insurance  Program  (42  U.S.C.  4001- 
4128).  The  identification  of  such  areas 
Is  to  provide  guidance  so  that  commu- 
nities may  adopt  appropriate  flood  plain 
management  measures  to  minimize 
damage  caused  by  flood  losses  and  to 
guide  future  construction,  where  prac- 
ticable, away  from  locations  which  are 
threatened  by  flood  hazards. 

The  Flood  Disaster  Protection  Act  ol 
1973  requires  the  purchase  of  flood  in- 
surance on  and  after  March  2,  1974,  as 
a  condition  of  receiving  any  form  of  Fted- 
end  or  Federally  related  financial  as- 
sistance for  acquisition  or  construction 
purposes  in  an  identified  fiood  plain  area 
having  s]?eclal  flood  hazards  that  Is  lo- 
cated within  any  comnnmlty  partici- 
pating in  the  National  Flood  Insurance 
Program. 

One  year  after  the  identification  of 
the  community  as  fiood  prone,  the  re- 
quirement applies  to  all  Identified  special 
fiood  hazard  areas  within  the  United 
States,  so  that,  after  that  date,  no  such 
financial  assistance  can  legally  be  pro- 
vided for  acquisition  and  construction 
in  these  areas  unless  the  community  has 
entered  the  program.  The  prohibition. 
however,  does  not  apply  to  loans  by  a 
Pedertdly  regulated,  insured,  supervised 
or  approved  bank  prior  to  March  1,  19781, 
to  finance  the  acquisition  of  a  prevloasly 
occupied  residential  dwelling. 

The  effective  date  of  ldentiflcatl(a 
shall  be  on  or  before  March  26.  1976.  or 
the  date  which  appears  In  this  nottosw 
whichever  is  later. 

This  30  day  period  does  not  supersed* 
the  statutory  requirement  that  a  oom- 
munlty,  whether  or  not  parttdpattng  in 
the  program,  be  given  the  opstottanitv 
tor  a  period  of  six  months  to  establish 
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that  it  Is  not  seriously  flood  prone  or 
that  such  flood  hazards  as  may  have 
existed  have  been  corrected  by  flood- 
works  or  other  flood  control  methods. 
TTie  six  months  period  shall  be  consid- 
ered to  begin  on  or  before  March  26, 
1976,  or  the  effective  date  of  the  Flood 
Hazard  Boundary  Map,  whichever  Is 
later.  Similarly,  the  one  year  period  a 
commimity  has  to  enter  the  program 


.    RULES  AND  REGULATIONS 

under  Section  201(d)  of  the  Flood  Dis- 
aster Protection  Act  of  1973  shall  be 
considered  to  begin  on  or  before  March 
28,  1976,  or  the  effective  date  of  the 
Flood  Hazard  Boundary  Map,  whichever 
is  later. 

Where  several  dates  appear  in  the 
colimui  set  forth  below  marked  Effective 
Date  of  Identification,  the  first  date  is 
the  date  of  Initial  identification,  and  aU 


other  dates  represent  modification  by 
additions  or  deletions  to  identified  areas 
with  special  hazards. 

Accordingly,  S  1915.3  is  amended  by 
adding  in  alphabetical  sequence  a  new 
entry  to  the  table,  which  entry  reads 
as  follows: 

§  19153     List  of  commimitiea  with  »pi-- 
cUl  hazard  areas  (FIffiltrs  in  effect ) 


State 


County 


Location 


Map  No. 


Stat*  mnp  repository 


Local  map  repository 


Efle*tlvedaii 

oddentiflcatii' 

of  areas  whit  I. 

have  sped:tl 

flood  hazard 


Arkansas.. 


Columbia Magnolia,  city  of. .  H  O50O41A  01 

throutdi 
n  US0041A  03 


Do. 


California 


Lawrence RaTenden, 

town  of. 

Sonoma Cloverdale, 

dty  of. 


H  050470  01 

through 
H  050470  02 
H  060378A  Ul 

throogh 
H  06O376A  02 


DirrtU)r.  Division  of  Soil  airl  Wator    May..r.    fity    Uall.    Magnolia,    Ark. 

H."«urce»,    Stalti    Dfparlin.-nt    of       717.>3. 

("omincnv.     1200     Wcstimik     Dr., 

Koom  308,  Little  Rock,  Ark.  72204. 
Commissioner,    Arkansas    Insurance 

Department,  400  University  Tower 

Bldg.,  Little  Rock,  Ark.  72204.  _         „  „    „  .        .   ^ 

"ao.. - Mayor,  Town  Hall.  Ravenden,  Ark. 


Oct.  28.  nt73. 
Feb.  6.  1076. 


Apr.  2,  HCfi. 


p, Tolaw DUml>a,  city  of-...  H  OOMOSA  01 

Do Staklyoa. Etna,  dty  of. H  060S64A  01 

Do San  Mateo... 


Department  of  Water  Resources.  P.O. 
Box  388.  Sacramento,  CaUf.  9&802. 

California  Insurance  Department, 
1470  Market  St.,  San  Francisco, 
CaUL  9410»,  and  800  South  Com- 
monwealth Ave.,  Los  Angeles, 
Calif.  90005. 

do 


Mayor,  City  HaU,  124  North  Clover-    Feb.  22,  1974. 
dale  Blvd..  Cloverdale,  Calif.  95425.    Feb.  6.  W76. 


BHlsboToogh, 
tovnoL 


Do- 
Colorado. 


H  0«0£»  01 

through 
H  000820  04 

Marian       Ko».  town  of H  oaoi79A  ui 

through 
H  000179A  02 

Chaffee    Buena  Vista,  H  OBOOaoA  01 

town  of.  through 

H  080030A  02 


-do., 
.do. 


Slayor.  City  HaU.  420  East  Tulare  St. 

Dlnuba,  Calif.  93618. 
Mayor,  City  HaU,  Etna.  CaUf. 


.do. 


Assistant  City  Engineer,  Town  Hall, 
1000  Floribunda  Ave..  Hillsborough, 
CaUf.  04010. 
Mayor,  Town  HaU,  Ross,  CaUf.  M957 


June  28,  \\fl* 
Feb.  fl,  1976. 
Feb.  22,  1974. 
Feb.  6,  1978. 
Apr.  2,  197H. 


Mar.  29,  1974 
Feb.  6,  1978. 


D©. Elbert EUxabeth, 

*^ town  of. 


H  OeOOSftA  01. 


j,^ ClearCTMk. Idaho  Springs,         H  080038A  01. 

Y]oiid» Du«J Baldwin,  town  of .  H  120n76A  01. 


Do.. 
Do.. 


Ttegler. 


Flagler  Beach, 
dtyot 


paval      JackionvUle, 

tityoL 

Via  PineUas Kenneth  City, 

*^' townof. 


jjo.      Polk Mulberry,  city  of. 

Georgia — 


Camden... tTnincorporated 

areas. 


H  120087.V  01 

through 
H  120087A  0* 
H  laOOTSA  01 

Uuougb 
H  laOOTTSA  04 
H  latM&A  01. 

.  H  1202fl8A  01. 

U  130262  01 

through 

H  130262  50 


Colorado  Wat«r  Conservation  Board, 
Boom  102,  1846  Sherman  St.,  Den- 
ver, Cok).  90208.  ^ 

Colorado  Division  of  Insurance.  108 
State  OIBce  Bldg.,  Denver,  Colo. 
80203. 
do 

do 

Department  of  Community  Affairs, 
aSn  Executive  Center  Clrole  East, 
Howard  Bldg.,  Tallabasseo,  Fla. 
S2301. 

State  of  Florida  Iiisuranoe  Depart- 
ment, Treasurer's  Offlce.  The 
Capitol,  Tallahas.-!ee,  Fla.  32304. 

do - 


.do 


Mayor,  Town  HaU.  Buena  Vista,  Cok).  Nlay  8,  1974. 

Feb.  6,  197l>. 


Mayor,   P.O.   Box   147,   Town  HaU, 
KUzabeth.  Colo.  80107. 


Sept.  6,  1»74. 
Feb.  6,  1976. 


Mayor.  City  Hall,  1350  .Miner  St.,  Box    June  14,  1974 

9*.  fdaho  Springs,  Colo.  80483.  Feb.  6,  197b 

MiTw.  P.O.  Box  54.  Baldwin.  Fla.    Js^f-}^i* 


-do. 
.do. 


jjo  _ Botistoo Ceutervillc,  dty 

Do  Habersham ClarksvlUe,  dty 

of. 

Do. Tb<Hna8 CooUdge,  dty  ot... 

Do. Richmond Hephiibah,  city 

jy^ Troup La  Orange,  city  of. 

Do :...  Gwinnett LUbum.  city  of... 

Do  Tdtiir Lumber  City, 

dty  of. 

Do  LampUn Unincorporated 

" areas. 

Do Jenkins MlUen,  dty  of... 


H  130255A  01 

through 
H  13a2S5Aaf2 
H  U0108A  01. 


H  1301G9  01. 


Department  of  Natural  Resources, 
Offlce  of  Planning  and  Research, 
270  Washington  St.  8W.,  Room  707, 
Atlanta,  Ua.  3U334. 

Ueorgla  Insurance  Department,  State 
Capitol,  Atlanta,  Ga. 30334. 


do., 
.do.. 


32234. 


.Mayor.  P.O.  Box  758,  Flagler  Beach, 
Fla.  32036. 

City  Mana8er,City  HaU,  JackaonviUe 
Beach,  Fla.  32250. 

.Mayor,  4600  58th  St.  North,  KomieUl 
City,  Fla.  3370B.  „ 

Mayor,  P.O.  Box  707,  Mulberry,  Fla. 
SWOD. 

Chairman  of  the  Board  of  Cotmty 
Commissioners,  P.O.  Box  99,  Wood- 
bine, <ia. 


Feb.  8,  1976. 


Feb.  1, 1974. 
Feb.  6,  1976. 

June  7, 1974. 
Feb.  6, 1976 

June  28,  1971. 

Jan.  9, 1974 
Feb.  6,  1976. 
Apr.  2,  l;i7«. 


Do  Maeon. Montesnma,  dty 

of. 


H  130442X01 

through 
H130442AQ3 
H  180177  01 

through 
H  130177  06 
H  laOlOOA  01 

through 
H  llOiaOA  Ot 
HU0W7A01.. 

H18eW4  01 

through 
HiaOBM23 
H  130119A  01 

ttaroucb 
H  13Q119A  04 
H  U01S2A  01 

through 
H  U0132A  05 


do- 


do., 


do.. 


do. 


.do. 


.do. 


.do 


.Mayor.  500  Houston  Lake  Blvd., 
ConterviUe.  Ua.  31008. 

Mayor.  P.O.  Box  21.  ClarkavUle,  Ga. 

30523. 
Mayor.  P.O.  Box  298.  CooUdge,  Ua. 

U718. 
Mayor,  P.O.  Box  85.  Hephxibafa.  Ga. 

80815. 

Mayor,  P.O.  Box  430,  La  Grange,  Ga. 
30340. 

Mayor,  P.O.  Box  268,  LUbum,  Ga. 
30247. 

Mayw,  P.O.  Box  488,  Lumber  City, 
Ga.  81549.  „  „  „     ^ 

County  Commisrfoner,  P.O.  Box  M7, 
Datilonega,  Ua.  30888. 

Mayor.  P.O.  Box  128,  MlUen,  Oa. 
80(257. 

Mayor,  City  HaU,  Montecnma,  Ga. 
31068. 


Jime  14,  1974. 
Fob.  6,  1976. 

June  21, 1974. 
Feb.  8,  1978 
Apr.  2,  1976. 

Apr.  U",  1W4. 


Apr.  2,  V.'7li. 


June  7.197*. 
Feb.  8,  1976. 

Jane  28, 1974. 
Feb.  6. 1976. 
Apr.  2,  1976. 


Apr.  12.  1974. 
Feb.  6, 1976. 

Aof.  1«,  1974. 
Feb.  8, 1978. 
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atata 


C4Nmty 


Map  No. 


State  map  repotltory 


Local  map  ropostlory 


F.fleotJve  date 

of  identifioaUoa 

of  areas  whi<4i 

have  speoifti 

flood  haaards 


I>o. 

Oil 

Do 
Do. 

Do 

Do 
Oo. 
Do. 
Do. 
Illinois 


Walton. Monr  X ..  dty  of. 


Moutgomery .  Mouna  Vernon . 

oity  »f. 

Clayton Mo«ui(.»in  View 


dty 


..  Coweta Newraii,  dty  of.. 

..  Baker Newt  >>,  city  of  . 


Macon Oglct|it«rpe,  city 

(rf. 
Newton Port««-4ale,  town 

of. 
Worth. Poulsn,  dty  of.  - . 


¥■ 


Fidton Rosw  ill,  dty  of 

imP.ige...  .     Addifon.  viUoco 

of. 


H  lt0e27A  01 

throogh 
n  1801237X08 
H  I80140A  01 

through 
H  130140A  02 
U  130046A  01. 

n  130082A  01 

through 
H  13008tA  OS 
H  1800MA  01 

throtv^ 
H  13O0O4A  02 
a  130133A  01. 

H  130145  A  01. 

11  1301 97  A  01. 

H  130088A  01 

n  170l!eA  01 

through 
li  1701!>8A  IM 


.do. 

do. 


Huor, 
MKt. 


P.O.  Box  728.  Monroe,   Ga. 


do., 
do- 
do.. 


Mayor,  P.O.  Box  287,  Monnt  Vernon, 
Ua.  30446. 

Mayor,  P.O.  Box  5,  Mountain  View, 

Ga.  30070. 
Mayor,  1'  O.  Box  ll'iS.  Newnan.  Qa. 

3(088. 


do. 
.do. 
do.. 

do.. 


Do. 

Do. 
Do.. 
Do. 
D(» 

Do 

Do 

Do 
Do. 
Do.. 
Do. 


I 

Cook .     .    BridgtView. 

villUe  of. 

.Schuyler Browp|ng.  village 

of. 
Cook CoouUyside, 

dty  ♦f. 
Iroqnois Danforth,  viUuge 

of. 
St.  Clair FtUrvfaw  Heights, 

vlU^e  of. 

McHciiry    Fox  RSver  Valley 

Uhndens,  vil. 
lagejof. 

Jersey Graftaa,  city  of 


Mf  Henry 


Iluiillci,  villitge 
of.   ' 


Lake. Lake  Bnff.  vil 

lagetof. 

Moorw Maeyikown. 

,  viuairof. 

Stark Untaoorporaled 

areac. 


Indtaiia 


Do 


Iow«. 


Duliols 

Kikhart 

Crawford.  ... 


HuntUiKbHrg. 
dty  9. 


Do  Black  Hawk 

Do Webstw  .... 


Do 
Do. 


Gilbert  rllle. 

dty  jo  f. 
Gowrle  dty  of 


H  19ae79A  01 

through 
H  190Z79A  Oe 
Clayton Littlest,  city  o.    H  190078A  01 . 

Johnson Oxfont.  dty  of.     .  H  190172A  01 


11  170066A  01 

through 
H  170065A  02 
H  ir0606A  01. 

U  170079A  01. 

n  1702^12  A  01 

n  170895  01 

throURh 
II  170895  04 
II   1 70478  A  01 

IT  l7031tA  01 

through 
Tl  ITOSUA  02 
II  I70480A  01. 

II  ITOaTSA  01 

H  170786  01 

H  170613  01 

through 
H  1706IS  29 
H  If«n3A2A  01 


I'.overjior's  T»sk  Force  on  Flood  Con- 
trol, »00  North  stale  St.,  P.O.  Box 
475,  Room  1010.  Chicago,  IlL  606ia 
Illinois  lusuraiioe  Department,  &2S 
West  Jefferson  St.,  Springrield,  lU. 
6270*. 
.        do 


Mayor,  P.O.  Box  238,  Newton,  Ga. 
SlTTa 

Mayor.  P.O.  Box  121.  Oglellioriie,  Ga. 

81068. 
Mayor,  P.O   Box  657,  Port«dale,  Ga. 

30870. 
Mayor,  Hiuitou  St..  Poulan.  Ga.  31981. 

Mayor,  816  LioiU  St..   RosweU.  Ga. 

30075. 
Village  Board  of  Tnistefts.  180  Army 

Trail  Kd..  Addi>r>n.  III.  80101. 


VillHge  Prcsudfut.  7401  West  75Ui  St.. 
Brtdgevicw.  lU.  00466.  •<- 

.  ViUaffe  President,  Village  Uall,  Brown- 
ing, III.  62624. 

.  Mayor,  5550  East  Ave.,  Countryside, 
lU.  60625. 

.  Village  President.  ViUagc  HaU,  Dan- 
forth.  lU.  MMO. 

.  Director  of  Public  Works,  10218  Lin- 
coln Trail.  Suite  A,  Fair  view 
n<4ghts.  lU.  62208. 

.  ViU£«e  I>resident,  128  Eiwstwood  Ave., 
Fox    River    Valley    tlardeiis,    lU. 

,  eooia 

Mayor.  Boi  283,  Gr.ifU.n,  III  02087 


Napitj>*^°>  '"y  "f-  I'  '^"^^  '" 
through 
H  180059  03 
OenLst^f.cKyof    ..  H  1900e6A  ul 
through 
n   I90096A  01 


H  190O21A  01 


do .  

do 

do ....... 

.        do . 

.      do . 

i\,. 

do        .-  ..  ViUage  l're.<iderit,  58  Coral,  lltuitley, 

lU.  60142. 
do ..Village    President,    40   E!«t    Center 

Ave..  Lake  Blufl.  lU.  60044. 
do VlUage    President.    Maeystown.    HI. 

62868. 
do Chairman,  County  Board,  W\'omlng, 

lU.  ei49L 

DIVLston    of    Water.    Department   of    Mayor,   511    4th   St  .    Hunllngshnrg, 

Natural  Resenrcea.  606  State  Office        lad.  47M2. 

Bldg..  li\dlauapolLs  Ind.  46204. 
Indiana   laturance   Department.   500 

State  Offlce  Bldg. ,  IndlanapoUs ,  Ind. 

46204. 

..  do .  Ma>or,  Munfc:4pal  C<>int<sr.  Natipanee. 

Ind.  1G5S0. 

Iowa    Natural  -  Resoiin-es    Council.    Mayor.Ctty  Hall.  nMilsnn.  lowa.'H442. 
Jaioes    W.     Grimes     Bidg..     Dea 
Molne«,  Iowa  60819. 
Iowa  Insuranre  Department,  Lucas 
Slate  (Office  Bldg,.  Des  Molnee.  Iowa 
.10319. 

..do Mayor.  City  IfaU.  GUbertville,  Iowa 

50684. 
..      do Mayor.  City  HaU.  Gowrle.  Iowa50648. 


June  28,  1!I74. 
Feb.  6.  1976. 

Mav  31.  I«'r4. 
Feb.  6,  1976. 

May  10.  1974. 

May  31,  1974. 

Apr.  12,  1974. 


Jnne  28,  1974. 
Feb.  6,  1978. 
Apr.  12,  1974. 

May  17,  1974. 
Feb.  6.  1978. 
June  7.  1S74. 
Feb.  6,  1976. 
Od.26.  IB78. 
Feb  6.  19?5. 


M»r.  22.  1974. 
Feb.  6.  1976. 

Aug.  28.  1974. 

Apr.  5,  1974. 

Sept,  IS.  1974. 
Feb.  8,  1978. 
Apr.  2.  1976. 


Ai>r.  5.  1974. 
Feb.  6,  !«?•. 

Mar.  22. 1974. 
Feb.  6,  It/Tt. 

Mar.  29,  1974. 
Feb.  6,  1976. 
Feb.  1.  1974. 
Feb.  6.  1076 
Apr.  2,  1978. 

Do. 


Mar.  28, 197S. 
Feb.  6.  1978, 


Al>r.  2, 1976. 


May  10.  1974. 
Feb.  6. 1976. 


Do Chickasaw. 


New  IIamp4on, 
dtyaf. 


H  19006eA  01 
through 
i  H  igooaBA  02 

Do Woodbury SloaoJ  (Hty  of II  190a8»A  01. 


do.. 

do 

do. 


Mayor.   City   Hall.    Llttlef>ort,  Iowa 

68665. 
Mayor.  City  HaU.  Oxford.  Iowa633SS.. 


Mayor.  City  HaU.  N»i 
Iowa  50669. 


Hampton. 


do Mayor,  City  Hall,  Sloan,  Iowa  61055. 


Kansas McPherson. 


Monn4l|idge,  city 
of. 


H  26e218A  01 . 


Do Crawlbrd I>itl«bHli. 

Kmilueky Hopkint MadifMrille, 


dty  of..  H  200072A  01 
through 

H  aom^A  M 

H  210116A  01 
Oity  ot.  through 

H  2101 15  A  08 


.  Division  of  Water  Rc«onroes,  Kansas 
Department  of  Agrioulture,  17M 
South  Topeka  Are.,  Topeka,  Kana. 
66012. 
Kansas  Insnranoo  Department,  1st 
Floor.  Statehouae.  Topeka,  Kana. 
66612. 

do 


Do Bowan. 


Uont^^,  dty  of-  H  210204 A  01 
through 
H  2l0aO4A  04 


I>ivi.>ion  of  Water,  Kentucky  Depart- 
ment of  Natural  Resources.  Capitol 
Plaaa,  Offloe  Tower.  Frankfort,  Ky. 
40801. 

Kentitoky    Insnraoee    Deportmeot, 
Old  Cafiltal  Annex,  Franklort,  Ky. 
48601. 
do 


Mayor,  City  HaU.  216  South  Christlaa 
St.,  Motmdrtdgo,  Kana.  67107. 


Mayor,   P.O.   Box  «.   Cltr   HtO, 
Plttsboic.  Kana.  OSnt. 

Mayor,  City  Hall.  MadlsonviUa.  Ky; 
42481. 


Mayor.   C<ty   Hall.   Morebead.   Ky. 
40861. 


Mar.  22,  IW4. 
Feb.  6, 1976. 
June  28, 1974. 
Feb.  6. 1976. 

Aug.  23, 1974. 
Feb.  6,  llffe. 
May  10,  1974. 
Feb.  6, 1978. 
June  28. 197&. 
Feb.  6.  1976. 

May  24,  1974. 
Feb.  6,  1»7B. 
Mar.  8. 1974. 
Feb.  6. 1978. 


Feb.  16, 187ii 
rob.  8.  int. 

M*rir,i«rL 

Feb.  8.  vmt 


May  24,  tm. 
Feb.  8,19m. 
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RULES  AND  REGULATIONS 


County 


Location 


Map  No. 


SUtt'  map  rciKJstlory 


Local  map  repoeitory 


Effwllvp  datp 

uf  idriililiratini) 

o(  areas  which 

hav«spcolal 

flood  baxards 


LanWana. 


Wtnn  Pariah . 


Maryland Garrett. 


Winnfleld,  city  of-  H  220247A  m 
tlifuuich 
B  22024TA  02 


Loch  Ljun  H  240037 A  01 

HWghts,  town 
of. 


Michigan Kent. 


Ada,  (owiisliipof..  H  2««248A  01 
through 
H  2tiai48A  11 


D«.. 


Oserala ■rart,  eiryof 


n  3«6»27A  01 

throagh 
H  3flOft27A  02 
Tw  Ingham       .-----  Lansing,  city  of...  H  -jeoOMA  01 

^^ "  throofh 

H  aWOHOA  w 

Minnesota Anoka BlaJn^,  city  of ^  "''"if  "' 

H  270«OTA  a 


State  Department  of  PubUc  Works,    Mayor.    City    HaU,   WUtnfleld.    La.    Not. 

P.O.    Box  441.W,    Capitol   Station,        71«8.  »•"'» 

Baton  Rouge,  1*.  70804. 
Louisiana     Insuranoe     Department, 

Boi  44214,  Capitol  Station,  Baton 

Oc^me^' o^aiural    Resources,    Mayor,  .M»  Slienandoah  Ave,  ikfoun-    June 

Water    Resources    Division,    Btate        lain  Lake,  Pm*,  Ma. 

Office  Bldg.,  Aiiuai>oli.'i,  Md.  21401. 
Maryland  Insuram-e  l)«H>artment,  301 

West    Preston  St.,   Baltimore,  Md. 

Water    Re-wurces    Conuuission,    Bu-    Township  ftipervisor,  5o5  A<)a  Dr  .     Nov 

reau  of  Water  Management.  Stevens        A-la.  Mich.  4'.i301.  I-"-". 

T.    Mason   Bldg.,    Lansing,   Mich. 

48«>6. 
Michigan     Insurance     Bureau,     111 

North  llnmnei-  St..  Laiisiiig,  Mich. 

48U13. 
d«- 


Ifi,  1973. 
rt.  IdTH 


."*.  1''71. 


22.  1!«74. 

e.  I'.rc.. 


Mayor.  101   North  .Maii>  St.,  Evart,    Ai>r. 
Mich.  i9«31.  Feb. 


25.  Ifl75. 
6, 1U76. 


Do.. 


JaneaviDe,  city  of .  H  2704y«A  01. 

D*  BIW  ....  NorthfleM.oityrf.  H  a7040«AM 

" '      "  through 

H  27l>40«A  08 
Mls.siss»pp« Holmee Dnrant.  dty  of . . . .  H  280071A  01 


,1,,  Mayor,    124    West    Michigan    Ave.,    Jane  7, 1974. 
""    "  Lansing,  MJeh.  4K«.  Feb.  ft,  1976. 

DlvtsionofWatprs.S-.ll,  and  Minerals,  Mayor,   Mayor's  Office    9150  Central    June  28  1974. 

Department  of  "Natural  Resources,        Av..  NE.,  MUineapoils,  Minn.  55434.     Feb.  6,  iy7«. 

Centennial  Office  Bldg.,  dt.  Paul, 

Main.  55101.  „ 

Minnesota  Division  of  Insnionce.  H- 

210   State   OlBce   Bldg.,   St.    Paul, 

Mliin.  55101.  ^j^^^^^  ,^,jy_^  ^^jj  Janesville,  Minn. 

56048. 

On  -  Mayor,  Ctty  HaD,  NarthfieW,  Minn. 
*" "  5W57. 


May  3,  1S»74. 
Feb.  «,  1976. 
Mar.  2»,  1974. 
Feb.  8,  1S76. 


D^ Tate- Senalobia,  city  of .  H  280171A  01. 

Missowl'. Andrew Amazonia,  etty  of.  H  J'JOOO.SA  01 


Do Jasper 

Do..... 


Carti-rville,  cffy 
af. 


Pike  Clarksville,  city 

of. 
D^ Miller Eldon,  city  of 

D0. SaUne Miami,  city  of — 

Do St.  Clair Osceola,  city  of... 

Do  ---  St. Francois Hivenniues, 

vinage  of. 

Do.        Christian Sparta,  dty  of. . . 

Do.  Clark Wayland,  city  of. 


n  2'J0180A  01 
tbroagb 

H  2»028yA  02 
H  290289.\  01. 

H  OQBSnAm. 

H  2Se4MA«. 

H  290672  01 

through 
H  290672  02 
H  290544  01... 


Mtssrfssippl    R.«car<l>    and    Develop-    Mayor,  P.O.  Bot  272,  Durant.  Miss.    Feb.  8,  1974. 

ment   Center,    P.O.    Drawer  3470,        39063. 

Jackson,  Miss.  3ir2U5. 
Mtssisslppri    Insurance    Department, 

910  Woolfolk  BKlg.,   P.O.   Bmt  7», 

Jackson.  .\li.v^.  3'J20,-..  ^^^^^     ^^  ^^^^  ^^^^^  ^^     Senato-    Feb.  1,  1974. 

"" bia,  iitB.  3He«B.  Feb.  8,1876. 

Dopartment    of  Natural    Hcsonrees,    Mayor,    City   Hall,   Amaionia,   Mo.    A'«l«.»»i' 

revision    of    Pr<«nuu    and    Polley        64421.  Feb. «,  1976. 

I>e»elopmen»,  Stat*  of  MlJU«uri,  3(W 

East  High  St.,  Jefleraon  Ctty,  Mo. 

66101. 
Division  of  Insurance.  P.O.  Box  690, 

J«flen»H  City,  Mo.  6510L  ^  ^^  j,^,      ,,^  .^  ,.,,3 

'  i-art<rv«».  Mk  M8I6.  Feb.  6. 1976. 

Mayor,  City  Han,  Clarksville,  Mo.    May  24, 1974. 

6S336.  Feb.  6,  1976. 

Mayor,  City  Han,  Eldon,  Mp.  65026...  Mar.  29, 1974 

Feb.  6,  1976. 


-do 


,1-  Mayor,  City  HaU,  Maimi,  Mo.  65344...  Oct.  18, 1974. 

*> ■ »}     .        J  Feb.  6,  1976. 

Mayor,   P.O.    Box   T,   Osceola.   Mo.    Apr.  2,  1976. 
64776. 


do 


Do. 


Henry Windsor,  city  of. 


Montana    Ptillwater Columbii!-.  town 

of. 


.  H  2»0629«... 
.  H  290084A  01. 

.  H  2mfi«A  01 

through 
H  2961S6A  03 
H  300109  01-. 


Chairman,  409  Front  St..  Rlvermines, 
Me.6Mn. 

Mayor,  Sparta,  Mo.  65753 

Mayor,  City  Hall,  P.O.  Bax3I8,  Way- 
land,  Mo.  63472. 

,i„  .  Mayor.  110  West  Benton  St.,  Windsor, 

Mo.65380. 


do 


do... 
.do... 


Dgj. Big  Born Hardin,  city  ol...  H  300115  01. 

D^ ToalB BMby,  «ityor....  H  SUnSS  U. 


Montana  Department  of  Natural  Re-    Ma.\  or,  Columbii*.  Mont.  59019.   . 
sources   aiMi    Conservation,    Warter 
Resources  Division,  32  South  Ewinc 
St.,  Helena,  Mont.  .V.<6l)l. 

Montana  Insurance  Dei>artment,  Cap- 
itol Bldg.,  Helena,  Mont.  59801. 


Do. 

Do. 
Oct.  18,  1971. 

Apr.  5,  1974. 
Feb.  6,  1976. 

Al>r.  2,  I'lTfi. 


-do.. 
.do. 


1)0. 

J>o. 


Nebraska. 


Antelope Brunswick, 


H  810254  01.. 


Mayor.    Chy    Hall,    Hardin,    Mont. 
69034. 
.  May*,    City    HaD,    Bttt»rT,    Mont. 
59474. 
Nebraska  Natural    ReeooMM   Com- 
miaaion.  Terminal  Bkig.,  7th  Floor, 
Lincoln,  Nebr.  66506. 
Neteaaka  Imnraoee  Department.  1886 
L  St..  Unaate.  Nebr.  68609.  ^^^^  ^^  ^^^  ^^^^ 

Nebr.  78015. 

a.  Mayor,    VlUj^e    HaD,    Clearwater, 

Nebr.  78728. 

-  Mayg,  308  Center  St..  Curtis.  Nebr. 

.  Mayor,  City  HaU.  Syracuse.  Nebr. 
88448 
OSea  01  Comnrel»eif..ve   Plai»tn«,    Chaiij^i,  Boi»«o*8«Jeetraen^T>»w»    ^»i5a*" 
DtrWon  of  danmunity  PlaoBtab       ct   Bonap^.    OJB»   of   Salectmen,    Feb.  8,  1S78. 
BMte  Hooaa  Annex,  Conovd,  N.Hl       Sanapee,  N.H.  00782. 
08801. 
Nav  HampaUre  Insuranoe  Depait- 
BMt,  78  North  Mam  St.,  Concord, 
N.H.  08801. 


Do. 

Do. 

Do. 

Dec  7, 1S78. 
Feb.  8,  1«7«. 
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8181 


Map  No: 


8tat«  map  repository 


Local  map  repository 


Effective  date 

of  identlfloation 

of  areas  which 

have  special 

flood  baxards 


Naw  Jeney Monmouth. 


Do.. 
Do.. 


Camden. 
do.... 


AUentown.  H  3402MA  01. 

borough  ot 


H  34012tA  01.. 


Do Monmouth. 

Do. Camden 

Do Monmouth. 

Do Bergen 


.do. 


Do. 

Do ECuatwdoa.. 

Do Hudson 

Do. Camden 


DO.. 

Do.. 
Do.. 
Do.. 


.do. 


Paasale. .. 

Sussex 

HIddleaex. 


Do Moiunonth.. 


Do Ocean. 

New  Mexico- .      Lea... 


Aumibon, 
t»rough  ot 
.  Berlin,  borough 
ot. 

.  Bradley  Beach. 

borough  of. 
.  Cleinenton, 

Itorough  of. 
.  Eatoiil<iwn, 

boronghof. 

.  Fair  Lawn, 
borough  of. 

.  Fort  Lee,  borough 

ot 
.  Gkm  Gardner. 

lx>rough  of. 
.  Cuttenberg. 

town  of. 
.  Haddou  Heights. 

lorough  ot 

.  HatldonQeld. 
Lit>rough  of. 

.  Hatedon,  iKM-ougb 

ot 
Hamburg, 

iKirougn  of. 
Jaraesburg, 

borough  of. 
Kcyport,  Ixvough 

ot 

Luhdiurst, 

l>OSough  of 
noblw.  city  (jf 


H  34012SA  01 

ttUXHlgh 
H  S4012SA  02 
H  3t0289A  01. 

n  340130A  01. 


H  3402<I3A  01 

through 
H  340298A  02 
U  340aa8A  01 

through 
H  340083A  08 
U  340085A  01.. 


Bnnan  of  Water  Control,  Department   Mayor,  8  North  Main.  P.O.  Box  t». 
of  BnviiDnmental  Protection,  P.O.       AUentown,  N.J.  08S01. 
Bex  use,  Trenton,  N.J.  06625. 
New  Jersey  Department  of  Insurance, 
State  House  Annex,  Trenton,  N.J. 
08626. 

do Mayor,  Oak  St..  Wert  Atlantic  Ave.. 

Audubon.  N.J.  08106. 

do Mayor,  59  Sooth  White  Horse  Pike. 

Berlin,  N  J.  08000. 

..  -do.-. Mayor,  701  Main  St..  Bradley  Beach. 

N.J.  07720. 
do Mayor,  White  Horse  Ave.,  Cleraeuton. 

N.J.  08201. 
do Mayor.  47Broiwl8t.,  Eatontown,  N.J. 

07724. 


H  340235A  01. 

« 

H  340220 A  01. 

H  340136A  01_ 

througli 
H  340136A  OS 
H  340501 A  Ul_ 

through 
H  840601A  02 
H  S40399A  01. 

H  3404,'iOA  01. 

n  S40264A  01. 


do.. 

-do., 
-do.. 


.dfc. 

do.. 


do. 


do. 


New  York 


Do.. 


Nassau. 


Cedaliurst. 
v  I  ftce  of. 


BMex Cro  ( It  Point. 

ton  not 


H  340304A  OL. 

through 
H  3403O4A  02 
U  S40377A  01 . . 

n  3S0O29  01 

through 
H  350029  'IT. 


.dO- 

.do.. 

-do-. 


.do. 


H  360460  01 

through 
H  360460  02 


B  361148A  01 

through 
H  3eil48A  22 

Do St.  Lawrenoo Bdlf irds.  town  of.  H  381178A  01 

through 
H  a61178A  04 

DO. do. Edwvds.  H  36146SA  01. 

village  ot 

Do Jeflenon EUi^jurg,  town  ot  H  3603I4A  01 

0  through 

H  360334A  11 

Do. Putnam Philipstown.  H  881026A  01 

totrn  ot  Ihrotigh 

H  88iaWA.  m 

Do. Yatastnd  RushviSe.  H  saoottA  01. 

Ontarta.  viDace  of 

North  Carolina.  Buneomba AsbrnUe,  C4iy  of..  H  370082  01 

through 
H  370082  11 


North  DakoU..  TrtO. Bui  ,1  <i.  oity  of....  H  380101  01 


Stiite  Eiigiueer's  Office,  BatJ»an  Memo- 
rial Bldg..  SaiiU  Fe,  N.  Mex.  K7S01. 

New  Mexico  Department  of  Insurance, 
P.O.  Box  1269.  Saute  Fe,  N.  Mex. 
87501. 

New  York  Stale  Dei»rtment  of  En- 
vironmental C'onservation.  Division 
of  Resources.  Management  Sorvioes, 
Bnreau  of  Water  ManagrmeiK, 
Albany,  N.Y.  12201. 

New  York  State  liistiranoe  Depart- 
ment. 2  World  TriMle  Center,  New 
York.  N.Y.  10047. 
do 


Mayor,  8fll   Fair  Lawn   Ave..   Fair 
Lawn,  N. J.  07410. 

Mayor,  309  Maitt  St.,  Fort  Lee.  N.J. 

07024. 
Mayor,  P.O.  Box  307,  Olen  (lardner, 

N.J.  06826. 
Mayor,  6808  Park  Ave.,  Guttenberg, 

.  Mayor,    625   Station   Ave ,    lladdon 
Heights,  N.J.  08085. 

.  Mayor,    242    Kings    Highway,    East 
Uaddontleld,  N.J. 

.  Mayor,  407  Belmont,  Haledon,  N.J. 

07508. 
.  Mayor,  Wallkill  Ave.,  Hamburg,  N.J. 
07419. 
Mayor.  31  East  Railroad  Ave.,  James- 

biirg.  N.J.  08881. 
Mayor.  18-20  Main  St.,  Keyport.  N.J. 
07735. 

Mayor.  P.O.  Box  54,  Lakehursl.  N.J. 

08783. 
Miiyor.  City  Ilidl.  Hobla.  N  Mex. .   . 


Dec.  28.  IWS. 


Mar,  2<>.  1974 
Feb.  6,  1976. 
June  14,  1974. 
Feb.  6. 1976. 

Deo.  28. 1978. 
Feb.  6,  1978 
June  28.  1974. 
Feb.  6.  197«w 
June  21.  1974. 
Fob.  6.  1978. 

Dec.  28,  1973 
Feb.  6,  1976. 

June  28,  1974 
Feb.  8, 1«78. 
June  28.  1974. 
Feb.  6. 1976. 
June  28, 1974. 

M^  10.  1974 
Feb.  6, 1976. 

Nov.  80.  li»7». 
Feb.  8, 1978. 

Mav  10.  1974. 
Feb.  6,  UW. 
June  14,  1974. 
Feb.  6,  1976. 
June  28,  1974. 
Feb. «.  1978. 
Jan.  28, 1974. 
Feb.  6,  1978. 

June  28.  1974 
Feb.  6,  l»7i. 
Ak  2,  1976 


Mayor,    Vitldge   of    C'edarhurst,    300  Do. 

Cedarh«r5t  Ave    ('e.lvhursl.  N.Y 
I15'.». 


do. 

do.. 
-do.. 


do. 


do.. 


Do. WaiA. LanUn,  «itr  oC...  H  180168  01. 

Do Manwr Stanton.  oJtyof...  H  SSOKOOI. 


Division  of  Community  Assistance. 
Department  ot  Natural  and  Eoo- 
uomle  Resources,  P.O.  Box  27087. 
Kaloigh,  N.C.  27611. 

North  C'aroUna  Insurance  Depart- 
ment, P.O.  Box  28387,  Raleigh. 
N.C.  27611. 

State  Water  Commission,  Stale  Office 
Bldg.,  900  East  Blvd.,  Biamarck, 
N.  Dak.  58501. 

North    Dakota    Insurance    Depart- 
ment,   Slate    Capitol,    Bismarck. 
N.  Dak.  68601. 
do 


.do. 


.  Town  Siifiervi.sor,  Town  UaA.  Crown 
Point.  N.Y.  12928. 

.^Town  .Supervisor.  M;>ia  .St.,  Edwards. 
N.Y.  1S83S. 

VUlflge  Mayor.  Main  .St.,   Edwards, 

N.Y.  13685. 
Mayor,  Town  Hall.  Kl|i.<iburc.  N.Y. 

13638. 

.  Town   Supervisor,    Town    HaU,   238 
Main  St.,  Cold  Springs,  N.Y.  10616. 

Mayor,  Village  Hall.  BoshvtUe,  N.Y. 

14M4. 
Planning   Director.   P  O     Box   7148. 

AshevilUi.  N.C;.2880r 


Auditor.  Cily  Uuil.  Buxto:>.  N   Dak. 
58218. 


Clerk.  City  Hall,  Lankin.  N.  Dak. 

586881 
Mayor,  P.O.  Box  M.  Stanton,  N .  Dak. 

68i7L 


Nov.  8.  1974. 
Feb.  0.  1976. 

Jan.  24.  1978. 
Feb.  6. 197». 

Not.  U,  1974.- 
Feb.  6.  19T8. 
Apr.  5.  1974. 
Feb.  6,  1976. 

May  3,  1974. 
Feb.  6,  1978. 

June  28. 1974^ 

AlW  2.  I«76. 


Do 


Ohio. 


UeUoc UticmriUacaof...  H  380938  91. 


Dhtotor,  Ohio  Department  of  Nat- 
ural Resources,  Fountain  Sq.,  Co- 
lumbus, Ohio  48224. 

Director,  Insuraooa  Department  of 
Ohio,  447  East  Broad  St.,  Columbus. 
Ohio  43215. 


Mayor,  UUca.  Ohio  48080.. 


f>ft 
Do. 
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RULES  AND  REGULATIOMS 


8t»t« 


County 


Location 


Map  No. 


State  map  roposltorr 


Local  map  repodtoir 


EfTectlTe  date 

of  Identification 

of  areai  which 

baveipedal 

fload  baunls 


OkblMBia Bryan AiWUc,  town  of.  .  H  400255  01. 


President  of  Cooiicll,  Achilla.  Okla. 
Okla.  7472S. 


Do. 


Do..— 
Do.-.- 


Mayc5... 
Jackson. 


Adair,  town  of- 

Altns,  city  of-- 


D«.  Beckham Carter,  town  of .. . 

D«L_  Pittsburg Crowder,  town  of. 

D^ Caddo Cyril,  town  of. — 

j^—  Xeias. Goodwell, 

"■" *  town  of. 

Dot  Alfclta Helena,  town  of... 

Dg^ Pittsbarg Indlanola,  townoL 


H  400258  01     - . 
H  M0072A  01 

throu^i 
H  400(T72A  02 
H  400278  01.... 
H  400283  01... 
H  40aW4  01.... 
H  400382  01... 


Oklahoma  Water  Resources  Board, 
5th  Floor,  Jim  Thorpe  Bldg.,  Okla- 
homa City,  Okla.  73105. 

Oklahoma  Insurance  Department, 
Boom    MB.   Will    RoRprs   Memorial 

Bldg..  Oklahoma  Clly,  Okla.  73105.      „  j^j^j,,  okla.  74330 ,      I>o 

:::::dS:""'."T::::''"-'-------"--  --  Mayor,  .vim.  Okla.  73521 June 


28.  1974. 


Feb.  6,  1W6. 

Mayor,  Carter,  Okla.  73627 Apr.  2, 1978. 

Mayor,  Crowder,  Okla.  744J0-. Do. 

.".""""  Mayor,  CyiU,  Okla.  7«B9 

Mayor,  — 


H  400388  01. 
H  400288  01. 


D*. 
Do. 


Marshall Kingston,  town  of. 


Kiowa Lone  Wolf,  town 

of. 

I>ol Seminole  and  Mand,  dty  o£ 

•    Pottawatomie. 
Dol Grant. Medfit>rd,city  oC. 


Do.. 
Do.. 

Oregon.. 


W^oner Okay,  town  of . . 

.  Xomr Sdlphar,  city  of . 

,  DooglM .-  CanyonviHe, 

chy  of. 


H  400334  01... 
H  400085A  01. 
H  400401  01.  . 
H  400403  01  - 
H  400217A  01 . 


..do.. 

Mayor,  City  Hal),  Helena.  Okla.  78741 
".  Mayor,  P.O.  Box  128,  Indlanola,  Okla. 
74442. 
j^  Mayor,  Town  Hall,  Kingston,  Okla. 


Do. 


...do.. 
.  ...do.. 


Do. 
Do. 


.do 
.do 


Do. 
Do 
Do. 
De. 


H  400119A  01 

through 
H  400n9A  02 
H  410eeOA  01 


Do.. 


Lane Cottage  Grore, 

cRy  of. 

D«_ Crook Prlncvlllp,  citj  of. 

Pinnsylranto...  Southampfon        .  Branohville, 

town  of. 


H  410120A  01 

throuKh 
H  410120A  02 
H  410061A  Ul 

through 
H  4KW51.V  <n 
H  SIOS-.WA  01 


n„  Centre       Patlon.lowiu.liip    H  42Q2WSA  01 

of.  thronirn 

H  42Q2e6A  04 

8.>u'h  Dakota...  Davison .Mitchell,  city  of  .-  H^«0^  01 

H  400Q21A  05 


Tennessee. 


Tcja« . 


Robertson . 


Spring  (ielJ, 
city  of. 


Panula rarihai!*-.  ilty  of 


H  f7m«3A  01 

through 
H  471H()aA  10 


H  480519A  01 

through 
H  4W519A  06 


»rto- 


Do... 
D».... 
Do Walker. 


Do. ..  I**.-:. 

Do. Midland. 


Dilliy,  cilj  of 

Olen  Ro8»,  ettyof. 
lIuutsviUe,dtyof. 

.  Jocksboro.  city  of. 

Midlaii-l,  illy  of.   . 


Do        .  ...  l*on -  Oakwo.)d, 

town  of. 
I>0 San  Patrick) Odem,  cityof. 

Do  Jim  Wells... Orange  Grove, 

cityof. 

Do. Ward Pyot«,cltyof- 

Do    TartMit RiverOaks, 

dty  of. 

Do Ficcslone Teaquv,  viij  «( 

Do Hidalgo        W.,-la.o..iiiy  o' .. 


H  1»)0237A  01... 

H  48n574A  M  - 

H  480«it8A  01 

tlwongh 
H  48063&A  06 
H  maiM.  01 

through 
n  4»n87*A  « 

H  4!»)477A  01 

thriMigti 
B  4BM77A  15 
B  48(M37A  01 

n  4e0558A  01 . . 

B  4iW8»SA  01 . . 

H  480645A  01 . . 
II  4tl060t»A  01 

through 

B  4Mt0aA  OH 

.  U  4H023AA  01 

through 

H  tnOOA  01 

.  B  4MMiA  01 

through 

u  mtn»A  m 


Presldeiit,  Board  of  Trustees,   City 

Ball,  Lone  WoL',  Okla.  73655. 

Mayor,  P.O.  Box  217,  WO  Main  Bt., 

- .Maud,  Okla.  74854.  

^  Clerk,  128  South  Main  St.,  Medwrd, 

^-^do;;;'.;--.- ^SS?^''' '"''•*" "'  FeTM* 

do ^»^.'*'^''   HaU,-  sulphur.   Okla.    Nov.28,^^m. 

Ex«.uUve  Department,  Stole  of  Ore-  Mayor_.  City  Hall,  r.nyonvill^,  Oreg.    June  7, 1974 

gon,  Salem,  Or«g.  97310.       .  „  .^.  «^«'-                                                                 ' 

Oregon  Insurance  Division,  158  12tn 

St   NE.,  Salem,  On,.  97310.  ^^^^   ^^^   ^^^^^^   ^^^^     l±W^'- 
"" Oreg.  97484.                                            Feb. »,  19W. 

Mayor,  City  BaJl,  PrinevlUe,  Ore*.    5«»- *>-"'«• 
97754.  J-eD.  O,iwo. 


do. 


O.partment  of  Coinmunity   Aflkirs,    Mayor.  Munidpal  Bl.lg. 
Commonwealth    of    Pennsylvania,        Pa.  23s2». 


Branehville, 


Nov.  15,  1W4. 
Feb.  6,  1976. 


Harrlsburg,  Pa.  17120, 

Pcjinsylvaiiia  Insurance  Ocpartmeat, 

108  Finance  Bldg..  llarrisbnrg,  Pa. 

17120. 


C  haimian.  Board  of  .Supervisors.  2555    Aug.  2,  1974. 
North  Atherton  St.,  State  CoUege,    Feb.  6,  1976. 

o,    Ma^rl'^tty  Hall.  Mitch..!.  8.  Dak.    ««■  ^Z.^J^^-J^ 


State    Plaiinltig    Biuvaa,    OlB(« 
ExcOTtlve  Management.  State  Cap- 
itol, Pierre,  8.  Dak.  57501. 

South  Dakota  Department  of  Insur- 
ance,   insurance   Bldg.,    Pierre,   a. 

Te^^^State  Plat.ning  Ofllce.  660    Major   City  Hall.  8,Kl.«field.  Tenn.    J^«' "•,.J?J* 
Capitol  HIU  Bldg.,  Nashville,  Tenn.       371, 2.  '«"•  "•  ^  " 

37219. 

Tennessee  Departn\ent  of  Iniarance 
and  Bankiiig.  U4  Stale  Ofllce  Bldf ., 

Tc'T^aVTevf^^ent    B<^.    Mayor     Cy    llaU,    Carthage,    Tex.    Ju- >4.  Jf^*- 


Capitol   Station.   P.O.   Box   13087, 

Anstin,  Tex.  78711.  .     ,,,„ 

Texas    Insurance    Department,    1110 

dan  Jacinto  St.,  Austin,  Tex.  78IW. 


7.'>633. 


rtn  Mayor,  4lh  St. 

-"° Tex.  78017. 


.do. 
do 


P.O.  Box  230.  DiUey,     May  10,  1974. 
Mi;k"cii^  H-t  Gl«i  R-^  Tex.    Aug.  23  m. 


70043. 


Feb.  6,  1976. 


M^yoT  City  Hall,  HuntsvlUe,  Tex.    ^^j^*'^^* 


77340. 


do *'?^"*'  "*"•  "'^**^  "^  iT.l:^t 

*. »'5.^;g|>?i?^ffin°S'T^?^St.'  ^k^t 

Mayor.  Town  Hall.  P.O.  Box  ««.  Oak- 
Cltv  Attoroey!p^-  Box  760,  Blnton, 


May  24, 1974. 
Fet>.a,lf7t. 

d....- ^4?,*^S^'' ''•''•  ^''~' '^'"°'  y^- "6.*- 

^  Miyi.^y  Hall,  P.O.  Drawer  350,    M»y  J  •« J; 

* C^e  Grove,  iex.  7837i  l!;^- V?«4. 

^  Mavor  City  HaU.  Pyoie.  Tex.  7*777 . .  Aug.  ij,  iW4t 

*> **5u^.,BR«OiWTex.  76114.  Feb.  6. 1976. 


do. 


Mayor,    City    Hall.    521    Main 
TM4ue.Tex.7SHI). 


St., 


Jan.  »,  1874. 
Feb.  6,  l«7«. 


.h, May«.O.ynall,Wedaeo,Tex.785-J6.  M«g  ».,J^*- 
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alia 


MapN*. 


Blate  map  repository 


Local  map  repository 


Effective  date 

ofldeotiflcation 

of  areas  which 

have  special 

flood  haiards 


Utah. Utah. 


Aniedeaa  Port, 
cttyof. 


D« Qarfleld. JliUmony 

liwnoL 


Do. 


H  twim  a 

tfanogb 
B  480I52A  to 


n  490006  01 

through 
II  4in0«6  04 

CaciM. C^ofnish,  town  of..  H  480015  01 

through 
B  490015  02 

Banpetc FbOuUiu  Greeo,      B  490114  01.. 

dty  of. 
Kane Olendato,  town  of.  B  490064  01. 


DiviMon  of  Natural  Resonrcea.  Divi- 
itoo  of  Water  Resources.  State 
Capitol  Bldg.,  Room  435.  Salt  Lake 
City,  Utah  84114. 

ntak    Insoranoe    Department,    115 
State    Capitol,    Salt    Lake    City, 
Utah  84114. 
do 


Mayor,   aty 
Utati8400i 


Ball,  American   Fork, 


Dec.  28.  1973. 
Feb.  6,  1»7«. 


Mayor,  P.O.  Box  13^  Anlimoiiy,  Clah    .Vpr  .'.  I'.Ct'. 
84712. 


.do ::: .  Mayor,  Town  Ball,  Cornish,  Utah. 


Do 

!>•— 

D« MlSard KMiosh,  townol..  B  490088  01... 

Do. Washhigton L««ds,  townof....  B  480175  01... 

Do. Dnefatsna Myton,cltyof B  490066  01... 

Dol Cadi*. Rl«lunoad,dtyof.  H  490027  01... 

Do. CartMW Sennyside,  dty  of.  H  490205  01 

tluough 
B  490205  02 

Vtighila Halifax Ilsillai,  lownd...  U  510301A  oi 

throogh 
B  610a01A  02 


WMhloctoo Wahkiakum C  )  Iblamel,  town     B  530278  01 


.do 


Mavor,  Clly  Ball,  Fountain  Qnen. 

Utah  84632. 
do Preddent,    Town   Ball,    Olendale, 

Utah  M729. 
do Mayor,  Town  Hall,  Kaaoefa,   Utah 

8469/ 
do President,  Town  HaU,  Leeds,  Utafc 

84746. 
do Mayor,    P.O.    Box   1,   Myton,    Utah 

84062. 

do Mayor.  City  HaU,  Richmond,  Utah... 

.do - Mayor,  City  Hall,  Sonnyttde,  Utah... 


Do. 

Do 
Do. 
Do. 

Do. 

Do. 

Do. 
Do. 


Do.. 


Laiwli. 


West  Virginia. . .  Hancock  and 
Brooke. 


Wtaronsin Sauk N  i  rth  Frewtoit.       U  55*0398  01. 

vIBaceoL 


Wyomii« Hot  8priT«;.  Kast  Tbermopo-      B  5600Q5A  01. 

lis,  townof. 


ton,  cityof...  B  53010&A  01. 

i-Jrton.  city  ..f  . .  B  540014B  01 
through 
B  5400I4B  08 


Do... ABMny L^l^kinie.cHy  ul...  B  56«)0L>A  01 

throng 
H88OO0^O4 

•  • 

AhJiama Shelby H^^Piia,  town  of.  .  B  010294A  01 

through 
B  0iaB94A  16 


Arliona Santa  CroK Pafc^onin.  town      U  040082  01... 

of. 
Do. Apaebs St  Johns,  dty  of..  B  OWOIOA  01. 

Arkansas Independence Batesville,  dty  ol.  B  OUOOIA  01 

through 

B  OMOeiA  m 


Bureau  of  Wat*>r  Control  Management, 
Slate  Water  Control  Board,  P.O. 
Box  11143.  Richmond,  Va.  23230. 

Virginia  Insurance   Uc|>arUnent,  700 
Blanton  Bldg.,  P.O.  Box  1157,  Rich- 
mond, Va.  23300. 
.  Department    of    Ecology,    Olympla, 
Wash.  98501. 

Washington  Iiisuranc<>  Department, 
Insurance  Bldg.,  Olj-mpia,  Wash. 
)«S01. 

do - 

OfCce  of  FixlcnJ-Statc  RcUtioiis, 
Divisiou  of  PLuiidng  and  Develo|>- 
ineiit,  Capitol  Bldg..  Hoom  150, 
Charleston.  W.  Va.  £i3ii'>. 

Insurance  Cununi^.sioiier  Building 
No.  3.  Room  643.  1800  VVasUlugtou 
St.,  Charleston,  W.  Va.  25305. 

Department  of  Natural  Besoorces, 
P.O.  Box  450,  Madison,  Wis.  53701. 

Wisconsin  Ii^uraiice  Departiiient,  201 
East  WasliiiKioii  t^.,  Madison,  Wis. 
5ST0B. 

Wyoming  Disaster  and  t^vti  Delansa 
Agency,  P.O.  Box  1709,  Cheyenne, 
Wyo.  82001. 

Department   of  Insurance,   State  ol 
Wyoming,  State  Office  Bldg.,  Chey- 
enne, Wyo.  82001. 
do 


Alabama  Dcvdopmeiit  Oflioe,  Office 
of  State  Planning,  State  Office 
Bldg.,  501  Dexter  Ave.,  Mont- 
gomery, Ala.  36104. 

Alabama     Insurance      Department, 
Room  453,   Adminlstrstive   Bldg., 
Montgomery,  Ala.  36104. 
do 


Wavor,  Municipal  BWg.,  Balifax,  Va.    Nov.  15.  1974. 
24658.  Feb.  6,  l'.i7l>. 


Mavor,    P.O.    Bex   216,    Calhlamet,    Apr.^.  lOTi.. 
Wash.  98612. 


Mayor,   250  East   Hafai,   City   Hall,    May  24.  I'.i74. 

Morton,  Wash.  98356.  Feb.  6,  1976. 

!lUyor7»e  Municipal  Plata,  Wdrton,    Feb.  1, 1974. 

W.  Va.  26062.  Sept.  12.  197.^ 

Feb.  6.  1976 


Village  President,  Box  25,  North  Free-    Dec.  17,  1!'73. 
doiu,  Wis.  53951.  Oct.  24.  197.*. 

Feb.  2,  1976. 


Mavor,  Town  Hidl,  East  Tbemiopo-    Nov.g.  1974. 
Us,  Wyo.  82443,  Feb.  f>,  1976. 


City  .Manner,  Cky  HaU,  P.O.  Box  C.    Apr.  5. 1V74. 
>,  Wyo.  mm*.  VM>.  6,  1976. 


Mavor,  P.O    Box  262,  Helena,  Ala.    Jan.  10,  1975. 
35080.  Feb.  !3.  1876. 


Mayor,  Town  BaU,  Patagonia,  Aril.    Apr.  0,  1976. 


do. 


Do. 
Do. 


Clebame Q^ftman,  town  of.  B  060280  01 

through 
H  QMeao  OB 
rnltom Vto)a,t«wnaf H  OGOCIM  01. 


Divisdon  of  Soil  and  Water  Resoarcee, 

State  Department  of  Commerce, 

1200   Westpork    Dr..    Room    308, 

Little  Bock,  Ark.  72204. 

Arkansas  Insurance  Department,  400 

UnivMlty    Tower    Bldg.,    Uttle 

Bock.  ArL  72204. 

dOL 


.do. 


Contra  Coota PkasantHfll. 

•kyot 


Do„ 


Ban  Mateo.. 


Portola  Valley, 
townol 


H  oaaosiA  01 

through 
H  onOMA  07 


B  oeeoeoA  oi 

ttaroogh 
H  «HBA  M 


Denrtment  ol  Water  Rassveca,  P.O. 
Bra  388,  Sacramento.  CaUL  WU. 

CaUfomia    InaoraDea    Depaitant. 

flOO   Sooth    Commonweaith   Are., 

Los  Angeta,  Calit  «0006_ 

do ^. — 


Diret^or  el  PlaualBC   and   Zoning,  June  7, 1974. 

P.O.  Bob  218,  St.  Jobns.  Aili.  HflM.  Feb.  13, 1976. 

Mayor,  CHyHal,  BatasriDe.  Aiix.  Nov.  23. 19^ 

72501.  Feb.  13.  1976. 


Mayor,  P.O.  Boa  124,  Quitman,  Arit.    Apr  9.  I<j76. 
72UL 

Mayor,  P  0.   Box   123,  VIoia,  Arix.  Do. 

7260. 


'"cSSl.ss: 


HB.    May  M,  1974. 
fM>.U,imL 


M»or,  "niiv*  Ban.  Portola  VaDsT,    '«aa  n,  IIM. 
Ci££  Moa.  Fab.  IS,  vm. 
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Connty 


Lorftttoa 


Map  No. 


fltal«>  mtt|>  retKwttory 


Uical  nini>  rc'iKwiUiry 


F.ITwlJve  ilttte 

of  !ddilifi(Htioii 

of  arPHS  wWoii 

huvr  spnuttl 

llooU  liazards 


tnotiOm. 


Seminole. 


Altamonto  H  r20290A  01 

Sprin0,  city  ot       thnmgh 


Do.. 

Oo 
Do.. 
t>o 
l>o. 

r>o 
t>(. 

Do 
Do 
Do. 

Do 

Do 
Do 


Di> 
D.I 
Do 
l>o 

Do 

Do 

Do 
t»o 
Do 
Do. 

li1>iho 

lllllKlt.'* 

l>o 
Uo 

n*. 

Do: 


llrudry       ClfMiston.cilyol.- 

/ttcksoii OraceviUe,  city  of. 

H«>ndry LuBclKcityof.. 

fttltn  Beuch—      -  Mai«oiua  Park, 
towu  oL 

BrevBTd MeJbourm. 

Village,  town  of. 

guy  Mexico  Bemh , 

town  of. 

Indian  River Orchid,  town  of 

?emlnole. Oviedo.  cily  of 

Broward. . .  Pembroke  Pai  t . 

town  of. 
Volusia        Ponce  Inlet. 

town  of. 
Palm  Beach Bouth  Bay. 

city  of. 
MiirUn^ Stuart,  cily  <'f 

K;irdee    WauclmUi. 

cily  of. 
Polk  West  Duudtv. 

dlyof. 
CoVt)  ■-     Acworth.  cliy  I'f 


U    IJtllUSA  M 

tlirough 
H  120108A  91 
U  1-J01-'7A  01 

n  lJ(MOf»A  01 

a  r->0-216A  01. 

H   lJ03<riA  01 

H  IJOOIOIA  01 

through 
H  120010A  VI 
H  120122A  01 

H  U'0298A  01 

through 
H  \XUa»K  9£ 
U  1L'0062A  01 . 

H  l2031i;A  01 . 

u  rjO£if>A  01 

H  1J016SA  01 

tlirough 
□  lUOlSSA  04 
II  1-»106A  01 

H  IJ0-J70A  01 

H  tSUOGSA  1)1 

through 
H   13(Rr,3A    13 


.Werty  A.W>.,U,,..  "^I;)^  '" 

H  WXUhA.  OH 

riftrke  Alliens,  city  of  H  1300«A  0! 

*^  "■"*  through 

U  130040A  07 

Decatur Bah.hridge.  o-y       H^«^  »' 

H  130a04A  08 

Cherokee Cant^i.  city  of        «  J^^^  "' 

H  laooaoA  02 

Ptoyd    .       Ca»e  Spring,  city    H  ISOOMA  01 

\    Mcintosh. DSJien.eltyof     ..  HJ^JMA  01 

H  130131 A  02 

ioc^     aray.cltyof  H^^^A  01 

H  ia02>7A  02 

Hoard  Vnlncor,K,r..M        HJ90.«01 

^^'  H  1»105  J3 

Mclnlosh <U> ^^^b"' 

H  130130  37 

Barrow Statham.  city  of. .  HJ«CT5A  Oi 

H  UOeT&A  02 
.  Uktoh     - Oeoeee«.cityof.  .  H  lOOOC  oi 


Merwr  .     Aledo.cltyof 


ijik«  Bannookbum, 

TUlaceot- 

Cook  CatamM  City. 

dty  oL 

do  Hanover  Park. 

viUtCaoI. 


H  17y««7A  01 . 


D».. 

Iowa 


Merc«r Kalthrturf. 

ettyot. 

Woodtord «?!f£^^ 

HMTtooa Duj»l«p.  o4ty  of. 


H  ITOJWA  01.. 

H  l7Wff2B  U 

throogk 
H  170W2B  as 
H  ITOOWA  01 

through  41 
H  ITQOWA  02 
H  nOtOBB  01 

ttaroucli 
H  17«i3gB0S 

H  iTonr  A  01 . 

.  H  1901MA  01 


Department  o(  Community  Aflairs. 

2S71  Executive  Centor  Circle  East. 

Howard    Bldg..    Tullahassee,    Fla. 

32301. 
State  of   Florida  Insurance   Dej>art- 

ment.  Treasurer's  (^Iticc.  The  C'i»pi- 

tol,  TalUihassee.  Flu.  3J31H. 
do 


do 
do 
(1.1. . 
'io 

rt» 

do 
do 

do. 
..do. 
..do. 

do 

do. 
do- 


Mayor.  225  Newberry  Port.  AlUkHioiite 
Spri'ig.<i,  Fbi  Tznn 


Fell.  15."u<i* 
Fell   13.  I'W 


Dopariment    oi    Naltirtii    ttcsources. 

Office  of   Plajinliig  and    Research. 

270  Wiishliigton  St.  SW.,  Room  707. 

Atlanta,  da.  30334. 
Cieotgla  Insurance  I>epartraent.  Slate 

Capitol.  Atlanta,  tia.  30334. 
do.  - 


d.i. 
do 


M:ivor.  f  <»  Wo»  OMH,  Clewuslon.  Fla. 
3344U. 

Ma.vor,  P.O.  Dniwrr  li36,  UraO'Ville, 

Flu  3'-i44t 
Mayor.  P.O.  Boj  1003.  I.a  Belle,  Flu. 

Muyor.  .'"Sl'l  Aiiatrailiaa  Avenue,  W(vt 

Pului  lleweli.  Fla.  33407. 
Mavoi   .'■3.';  H;unniiwk  Kd..  Melbourne 

Village.  Fla.  3ai01. 
Mayor.  P.O.  Box  134'if..  Mexico  Bc;iCli, 

Fla.  31:410. 

Mayor.  Rouli-  -.    PO     Boi  6»,  Vero 

Beacli,  Fla.  3J.*0. 
Mayor.    P.O    Box  Sf    Oviudo.   Fla. 

3i7»B. 

Mavor.  Sl.'iU  .Similiwivsi  .S2  Ave  .  Pem- 
l."roke.  Fla.  33023.  ^ 

Ma>or.  4747  .Soulii  Peninsula  Dr., 
I'onw  liiUI.  Fla.  :j201i«. 

Mayor,  P.O.  Box  130,  f^oulh  Bay,  Fla. 
334K3. 

Mayor    PO    Drawer  SW.  8tU!irf.,  Fla. 

334M. 
Mavot    PO    Box  K18,  Wtuiclmla.  Fla. 

Chiuriiiaii.  I"  O  Box  fiO,  Bartow.  Ha 
33830. 

Mayor.  1»7.S  Un.'«<ell  Sqiiaie.  Ao*ortti. 
I  ifi  WMlil 


Jul>  1',  1>74. 
Fell.  13.  U'7i; 

Jan.  If.,  l'.*:! 
Feb.  13.  UTO 
Jan.  10.  l'.>74 
Feb.  13.  I!t76. 
Jan.  1«,  l'.<74. 
Feb.  13.  i'jm. 
Feb.  1,1.  l'y.4 
Fob.  13.  mill 
JunoJH.  l'.P74 


Jan.  Ji.  1'.I74. 
Feb.  13  lt>76. 
Jan.  J3. 1!f74. 


May  31.  1W4. 
Feb.  13,  1P76. 
Aug.  0,  1974. 
Feb.  13.  1H76 
Julv  IC.  Iir74. 
Feb.  13.  1H76. 
May  1\.  1U74. 
Fob.  13.  IWO. 

Nov.  23.  1»73 
Feb.  13,  li*78. 
Aug.  2,  l'.i74. 

Apr  .1,  1W4. 
Fil-   13.  iWi 


do 
do. 

do 

do 

do 
do 


Mh.vor     ro     1<'>»    '^7.    Albany,    t'a. 

sirtri 

Mayor.  (  II  y  "all.  Aiheius.  Cla.  30601. 


Mayor.  P  <>   l«ox  I'-*.  Bainbrldge.  Oa. 

81717. 

Mayor.  IVO  Bo«  W*.  Canwn.  Cia. 
30111. 

Mayor,  P  O  Box  SIf>.  Cave  Spring, 
tia.  30124.  ^  ^        „ 

Mayor,  P.O  Box  482.  Darlen.  Qa. 
31305. 


Mayor.  P  O    Uoi  443.  Gray,  Oa.  310S8. 

Chainnaii,    Heard    County    Court- 
house. Franklin.  Ua.  S0217. 

Chairman.  PC   Box  !»*.  Darlen.  (ia 
S13U5. 

.  Mayor.  Boi  29.  Stalham.  a». 


Ma>  17.  IWi 
Feli.  13.  lOTlJ 

Apr.  12.  1!*74 
Feb.  13.  l"7ri 

May  24.  1!>74 
Feb.  13.  Itl7« 

Apr.  f>.  15*74. 
Feb.  13.  IWB 

June  14.  1974 

May  10,  W4 
Feb.  13.  1W76 

June  28.  1»74 
Feb.  18,  1W6 

Apr    t.  l''7fi 


Apr.  4.  b»7.V 
Feb.  13,  ll«7S 


Departineul  of  Water  Administration. 
State  House,  Annex  i.  Boise,  Idaho 

Idaho     Department    ot    ln8nra,n««. 
Room  206  Statehouse,  Boise,  Idaho 

Governor's  Task  Force  on  Flood  Con- 
trol, 300  North  State  St.,  PO- Box 
475,  Room  1010,  Chicago,  01.  90*10. 
Illinois  li«irance  DepartiMnt,  ba 
West  Jefferson  St.,  SprlngOeld,  Ul. 
62702. 
do 

do  -  


Ma*or,    City    H^l.    Oen««w,    Idalio    Apr    •  i''7fi 


Mayor,  lity  Hall,  Aledo.  Ill  61281   .      Iim«  "4.  t"7-' 


.do 

do 

.do 


D». 


LoMA.  city  of-  ...  H  IW«T  01 
FfOfiRAL  MOISTM,   VOC 


Iow»    Naiural    Resource*    Coancll. 
J«iiM  W.  Ortme«  Bldg.,  Des  Moines, 

low*  MU».  , 
low*  Insuranoe  Departmeot,  Lucas 
Bute    Office    Bldg..    Dm    Moines, 
Iowa  00319 
do. 


Mayor,  2165  Telegraph  Rd.,  Deerfleld, 

Mayor,   2oi4   PtUaskl    Rd.,    Oaliunet 
City,  ni.  80406. 

Village  President,  2121  Lake  St..  Han- 
over Park,  UL  tol08. 

Mayor,   City   Hall,   Kolthsburg,   tU. 
61442. 

VUlage  President.  SW  Wert  Huaseman. 

Roanoke.  Ul.  «15«l. 
Btevor.    City    Hall,    Oanlap.    Iowa 

.Sl."'^' 


Feb.  1.  Ii"74. 
Feb.  18,  WW. 
Apr.  5,  1974. 
Deo.  5.  14^5. 
Feb.  18.  1<W«. 
Apr.  12.  197*. 
Fob.  18,  197«. 

Feb.  16,  1974. 


Mar.  1, 1974. 
Feb.  18,  l«7t. 
May  17.  lt>74. 
Feb.  18.  I'.'T* 


Ma......  «  ay  Ha'l.  l^"**"*.  lo»»»»lM-     ^V  «•  '*"• 
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Map.  No. 


Slate  map  repository 


LOMi  map  repodtary 


Bffeetlve  data 

of  identlfleation 

of  araw  wtileh 

have  special 

ftood  bsttrds 


KentiHk7„ LetdMr N(«D,lownof. 


Da. Johnson.. 

D« B«^... 

Da. Pike 


PitthtsvlUr. 

elty  of. 
Pvrrnue, 

cky  «f. 
Plk«TUk,dtyuf. 


Do.. 
Do.. 


BeU... 
Floyd. 


Do Caldwell... 

Louisiana St.  Landry. 


PltavUle,city  of. 

Prectonsburg, 
«it;o(. 

^ceton,  elty  of. 


nvlUe,  village 


H  21018BA  a 

tiiroQgl] 
H  2imaBA  02 


B  2101Z7A  01 . 

H  210020A  01 . 

H  2101«aA  01 

tbrongh 
H  210193A  02 
H  210ai2A  01 . 

H  210072A  01 

through 
H  21Qa72A  03 
H  2I(KmA  01 

throqgh 
H  ZIOOSIA  08 
H  220171  01... 


Dlviiloa  of  Water,  Kentucky  Depart- 
meol  of  Natural  Reaouroes,  Capitol 
Plata  OOoe  Tower,  Frankfort,  Ky. 


Keotucky    Insnr&nre     Department, 
Old  CaplUd  Annex.  Frankfort,  Ky. 
40601. 
do - 


-do. 
-do. 


.do- 
do. 


lUyor,  Towa  Hall,  N«on,  Ky.  4UiO„  May  84, 19M. 

Feb.  18,  1976. 


Mayor,  P.O.  Bos  71,  PatntsTlDe,  Ky.  Mar.  1,  1974. 

41420.  Feb.  18,  1976 

Uayor,  5th  St,  P«ryvlUe,  Ky.  40488..  Aug.  9.  1974. 

Mayor,    Ctty   HaU,    PikevlU^    Ky.    May  17, 1874. 
41901.  Feb.  IS,  I97«. 

Mayor,    City    HaU,    PlnavlUe,    Ky.  Feb.  22, 1974. 

40977.  Feb.  13.  1976. 

Mayor.  City  HaU,  Prestonsborg,  Ky.  May  10,  1974. 

41653.  Feb.  18, 1976. 


.do Mayor,  206  North  Jefferson  St.,  Prince-    May  3Kafl74. 

ton,  Ky.  42445.  Feb.  13,*lV76i 


Da. Vernon. 

D«. EvaDceliue.. 


Maryland. 


Mootcomery. 


N««  Uana, 

rffiaotof. 
VOIaFhtte. 

towaoL 

RMkvlUe,  city  o). 


U  220340  01. 


Massacbuscttx. . .  Essex H  i' i-rhill,  city  of 


Michigan Oakland. 


Kf^o  Harbor, 
'ly  Of. 


n' 


Do Wayne 

Minnesota Hobbard. 


Do MlUe  Laes.. 

Do. *> 

Do Kwabce... 

Do KandiyoU. 

Do. Heonepln.. 


Rlverriew, 
etty  of. 

Psrk  Bapids. 
f«yaf- 


.  Pdatie,  city  «». 

.  Pitneeten,  city  of. 

.  QiMBnba,  dty  «< 

.  Resai,  dtyof 


H  paOOTOA  01.. 

tbruugh 
B  22007QA  03 
H  240Q61A  01 

ttaroogh 
H  MOOSIA  M 


H  g<W86A  01 

thitmich 
H  250ae5A  16 


H  260173A  01 

through 
H  260173A  02 


H  2e0240B  01 

throagh 
H  2002408  OS 
H  27019«A  01 

throogb 
H  270196A  02 


H  270291A  (B.. 
H  270tSaA01.. 
H  ZTOCISA  U... 
H  27a223A  a... 


Mayor,  Village  of  Leonvlllc,   Leon-    Apr  '}.  I('T«. 
vllle,  La.  70551. 


Do. 

May  17,  1974. 
Feb.  18, 1W«. 

Apr.  5,  1974. 
Fab.  18.  BfTS. 


State  Department  of  Public  Works, 
P.O.  Box  44155,  C'apltol  Stttlon, 
Batoa  Rooge.  La.  70804. 
Looixtana  Insorance  Commissioo,  Box 
44214,  Capitol  Station,  Batoo 
Rouge,  La.  70S04. 

do Mayor,  P.O.  Box  306,  New  Llano,  La. 

71461. 

Mayor,  Town  HaU,  Vlll*  PJatte,  La. 

70Sm. 

Depanmem  of  Natural  Rasourcea.    Mayor,  HI  Maryland  Ave.  RockvlUe, 

WaUr    Umamm    Ulvtatai,    State       Md.  VKW. 

Office  Bldf.,  AimapoUs,  Md.  21401. 
Maryland  Insorance  Defartsaent,  301 

West  Preston  St.,  Baltimore,  Md. 

a201. 
DfvWon  of  Water   Resources.  Water 

Reaourcee  C«mmisfaon,  State  OfBce 

Bldg..  100  Canibritlge  tit..  Boston. 

Mass.  02202. 
Mnssarhtisetts  Division  of  Insnrance. 

100  (Cambridge  St.,   Boston.  Mass. 

0(2202. 
Water  R(«ources  Commission.  Bureau 

of  Water  Management.  Stevens  T. 

Mason  Bldg..  Lansing.  Mich.  48026. 
Hictiigan  Instirance  Burran.  HI  North 

Hoamer  St.,  Lansing,  Mich.  48818. 
do 


Division  of  Waters,  Soils  and  klinerals. 

Department  of  Natural  Bcauamee. 

Centennial  Office  Bldg.,  St.  Paul. 

Minn.  55101. 
Minnesota  Division  of  Insurance,  H- 

210   State   Office   Bldg..   St.   Paul, 

Minn.  55101. 
do 


Dir<-cior  of  PlanninR  and  Develop- 
ment. Room  201,  City  HaU,  Haver- 
hill. Misi.  01888. 


M;nor,  MS>  BMdimont,  P.O.  Box  !><Xi. 
Ke«co  Harber  Mich.  48088. 


City  .Manager.  177O0  Fort  St.,  Blver- 
view,  Mlata.  4BN8. 

Mayor,  228  dooth  Main  St.,  Park  Rap- 
ids. Mlnu.  58«7a 


.do. 


-do. 


Do. do... 

Do Steams. 

Do Roaean. 


Do Mtmrtson. 

Mlssisdpid Pontotoc^ 


Bobbinsdale, 
dtyol 

Raokford,  dty  of. 

Rook  vUk.  dty  «(. 

Raaeaa,  dty  of... 

RoyaHoa,  dty  of.. 
Ec^,  town  of 


H  270181A  01 

through 
H  27D181A  02 
H  270182A  01. 

H  270464A  01. 

H  270I14A  01. 


do.. 

do. 


.  Mayor.  City  HaU,  Pease,  Minn.  56363.. 

.  Mayor,  City  Hiril,  806  Sontb&tbAva., 
Prlneetaa,  Mtmn.  56371. 
Mayar,  CUy  HaU,  Qoamba.    Minn. 

65064. 
Mayar,  City  Hal.  Regal  Minn.  i8888.. 

Mayor,  4221  l4ike  Rd.,  Robbinsdale, 
Mhm.  56422. 


Julv  19.  1'.'74. 
Feb.  13.  1976. 


May  :\.  vrA. 
Feb.  13.  1976. 


May  3.  1'j:4. 
Feb.  28,  1975. 
Feb.  18, 1976. 
June  7,  1974. 
Feb.  IS.  1976. 


Aug.  2.  ly74. 
Feb.  13,  1976. 
May  10. 1974. 
Feb.  18, 1976. 
Aug.  9,  \fH. 

Jan.  81.  197& 
Feb.  U,  1076. 
Mar.  29.  1974. 
Feb.  18,  19;6. 


.do. 
.do. 


.do. 


Mayor,  S180  Elm  St.,  Roektord,  Mltin.  Nov.  9,  197S. 

usn. 

Mayor,  aty  HaU,  RoekviUe,  Minn.  Ang.  2,  1974. 
Feb.  18,  1978. 


Mayor.  100  M  Ave.  NE.,  P.O.  Box    Mar.  8,  1974. 


H  27080aA  01. 
H  2S0133A  01. 


.do.. 


Missouri. 


Henry CI  i  Ion,  «Hy  of- . 


Do......^...  JarafBOD.. 

Dtt_ JotanMn... 

Da Dent 


Feetus,  dty  of. . . 
Holden,  dty  of... 
Salem,  dty  of.... 


Montana. 


Gallatin. 


BtMnnan,  dty  of. . 


H  28MttA  <n 

throagh 
H  28016&A  04 


H  2981dlA  01. 

H  290714  01... 

HSa8U8A0l 

through 
H  SSmU  08 


Mississippi    Research  and 

maol   Canter,   P.O.   Dtswar  8878, 

Jackson.  Miss.  88206. 
Miaiiarippi    Uanraace    DepartOMnt, 

910  WooKolk   Bldg.,  P.O.  Baa  78, 

Jackson.  Miss.  30205. 
DepartizMot  of  Natural   BeaaaKM, 

Division   of   Progrsjn   and    PoMey 

PrTslopmmt.    State   of   MtaMad, 

808  Ease  High  St.,  Jefferson  City, 

Mo.  6&101. 
Division  of  Insorance.  P.O.  Box  600, 

Jefferson  City,  Mo.  65101. 
do 


807,  Baawi,  Mian.  M75L 
Mayor,  Box  277,  Boyalton,  Minn.  M873.  JimeT,  1974. 
Mayor,  P.O.  Box  4,  Bern,  Miss.  38841..  Feb.  1, 1974. 

Feb.  IS.  197«i 


May«r,  City  HaU,  213H  Booth  Wa^   Apr.  12,  l«74i 
iDgton,  Clinton,  Mo.  6473S.  Fab.  18,  l«7«i 


-do. 
.da. 


H  880088^01 

throogh 
H  3000C8A  06 


Manr,F.O.B«ail  Ctty  Ban.  VMtH^  OeCl^UMi 

llo.68aS8.  Fab.a;ifni 

....^  Mayor,  217  SOBthMarkat  St..  HoMao.  A|«.  S,  imi 
Mo.  8a8«L 

.  Mayor,  8«  md.  WaaMngtwi,  Balwi.  Mar.  l.UTt; 

Mo.  66680.  Fab.  IS,  U7«i 

Ui^'-"-  Depwtnicnt  of  Natural  Re-    City  Manager,  411  East  Main  St.,  P.Oi    Fab.  15,  IfTii 
sources   and   Conservation.   Water       Box  1407,  Boaeman,  Mool.  MTU.         Tab.  IS,  ISTti 
BeaouroeaDtvisiMi.  32  Saath  Bwtog 
St.,  Helena.  Mont.  59601. 

Montana  Insorance  Department,  Cap- 
itol Bldg.,  Helena,  Mont.  59601. 
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Coanty 


lik»N«; 


SUM  map  rer>osltory 


Local  m«P  repwttAry 


ESeoUve  dau 

of  IdeodflcstloB 

otanM  wbiob 

lMT«apMW 


NswJerssy.r...  Monmouth....;. 


Ttrmlag&tia, 
borougboL 


H  »««•* « «re^'.:;^n^t^Tro'tSr:?:s!  ^^'eS?;..r«.a%.f-^' 


Do. 


Box  1890,  Trenton,  N  J.  08825. 
New  Jersey  Department  of  Insurance. 

State  House  Annei.  Trenton,  N.J. 

08625. 
do.... 


P.O.   Boi  58.    Mar.  15,  1974. 
Feb.  13.  1976. 


M'tyur    400   Toplar   Ave.,    Uuwood,    Mar.  29,  1974. 
N.J.'0B221.  Feb.  IS.  197«. 


Do 

Naiw  Mexico 


N«v  Tork 


Do 


AUaatle Unwood,  city  of . .  H  S40011A  Oi 

■-••"  thnmcu 

tT0U«  ......  Wlnaeld,  town.        i  ffi^  ^ <lo ^.j^or.  1^  Oulf^tream  Ave.,  W.nfleld.    Ma,.  «.  1^^^^^ 

::;  Mor..:.: w^ioond,  h  ^oi.  o. -^„,^^;r.^-,ir^^^  -rMe^^r  »«•  *--  '^'  '^  ••  ''"'■ 

Tiuage  OI.  87501. 

New  Mexico  Department  of  Inaor- 
^nce,  P.O.  Box  1269,  Santa  F^  N. 

New  Yortsiate  Department  of  Envl-    Town    Super  visor    Rural    D,u,enr    AUK- i.  1974^ 
ronmental   ConservaUon.   Division        No.  1.  ssianley.  N  Y.  14561.  teb.  13.  l»70. 

of  Resources  Management  Servioes, 
Bureau  of  Water  Management, 
Albany.  N.Y.  12201.  ^      ^ 

New  York  State  Insurant  Depart- 
ment, 2  World  Trade  Center,  New 

^^'  ^'^'  "^^'  Mayor.  110  WilWtt*  Ave..  Port  Che«-    May  8.  1974. 
** ui,  NY.  10573.  Feb.13.197*. 


Ontario Gorham. 

town  of. 


H  aeoeoiA  31 

through 
H  aeOflOlA  15 


Do 
Do. 


WestchesUr Port  Chester. 

viUageot. 


Datchew Rhinebeck, 

town  ot. 

Cangs TJnlop  Springs. 

village  ot. 


H  3em»A  01 

through 

5  ?2??2 A  n?                  do                                                   -  Town  Supervisor  90  East  Market  St.,  Oct.  18,  IWL 

H  JB1144A  01 do Rhinebeck.  N.V.  12572.  Feb.  13,  19J6. 

Mayor,  Factory  St.,  Union  Springs,  APf-ll.lSJ- 

N.lf .  13160.  Oct.  17  im. 

Feb.  is.  1976 


H  3em29B  01. 


.do. 


Oklahoma. 


Do. 
Do. 


Pittsburg....^ Alderson,  town 


Of.  H  400257  01 Oklahoma  Waiter   Resou«|«.   Bo«d^    ^^ir^^""  ^^''^   ^Klerson.  Ok.a.    Apr.  9. 1976. 

6th  Floor,  Jim  Thorpe  B'dg.,  Okl»-       ^'"^ 
hom»  City,  Okla.  73105. 
Oklahoma    Insurance    Department, 
Room  408,  Will   Rogers  Memorial 


Do.. 
Do.. 
Do.. 


Okmulgee Beggs,cityof.  ...  «  «»*|»}- 

AtskalT Caney,  town  of H  400Z73  01- 

Bryan Colbert,  town  of . 

Nowata Delaware, 

town  of. 
Bryan Durant,  city  of 


81^.,  Oklahoma  City,  Okla.  73106.  ^^^   ^^  Okla.  74421 

-^- ".■.'."."'.■.".■.'.■.''.■.■■.".'-".'.'.'-1  Mayor.  P  O.  Box  282,  Caney,  Okla. 


Do. 
Do. 


H  400350  01. 
H  400907  01. 


.do.. 
.do. 
-do. 


Do. 
Do. 


Do. 

Do. 

Do. 
Do. 


Do-. 

OOl. 


Nowata Delaware, 

townof.  „  ..~^_»  «, 

H  WOMOA  01 

through 
H  460M0A04 
Ottawa Fairland,  town  of .  H  400177  01.. 

Oarfleld Kremlin.  H  40029J  01. . 

townof.                 „  .«-~„  •,                    A. 
nnuit  Lamoot,townof..  H  400296  01 oj- 

Tfc:::::::::::  MaStSi  townof-  h  looioeoi <jo 

Kiowa        Mountain  Park,       H  400086  01..     da- 

townof. 


74533. 
Maywr.  P.O.  Box  0,  Colbert,  Okla. 

President,    Town    Hall,    Delaware, 

May^  '^North  Third,  P.O.  Box    May  10,  1974. 
578,  City  UaU,  Durant,  Okla.  74701.    ^^^  ^^  ^^ 


rt„  .    Mayor,  City  Hall,  Box  855,  Fairland. 

"" Okla.74343.  _        „      ^^, 

^  Mayor.  P.O.  Box  97,  Kremlin,  Okla. 

Mayor,  Box 368.  Lamont,  Okla. 740«. . 
President  of  CouncU,  P.O.  Box  08, 

Manitou,  Okla.  73886.  ^ 

Mayor,  City  UaU,  Highway  183,  P.p. 

Box    126,    Mountain    Park,    Okla. 

735W. 


Canadian Mustang,  city  of-. 


^-  Mayor,"  P.O.  Box  29,  Mustang,  Okla 

"" 73064. 


„.  Ottawa    NorthMlaml.  H  400*26  01 

^^ townof. 


H  400409  01 
throcHch 

H  400«W  04  Mavor 

a  AMUfM  M  do.--- ""v.™ 


North  Miami, 


Town    Hail. 
O'kla.  74388.  ^  ^_.  ,     nwi. 

Mavor,  P.O.  Box  204,  Oche«ata,  Okla. 

Mayor,  Box  181,  Olustee,  Okla.  meo  - 


Apr.  9,  1976 

Do. 

Do. 
Do. 

Do. 

Do. 

Do. 
Do. 


Do. 
Do. 


Do. 
Do. 


Oo Washington Oohdata,  town  of .  H  400815  01 do. ^     ^ 

Jackson oui^tee,  town  oL.  H  400430  0} S:"::::::;::::::::::::::::::::::  SK  p^o.'boxd,  pirkm.,  okia. 

MavOT"  City  HaU.  «IT  Cedar,  P.O.    July  »,  1974 
*> ITo^ill.  Perry,  Okla.  73077.  Feb.  U,  1978 


PayMT." '.".-'.".'.'.-".  PerUM.  town  of..  H  400431  01 

DO. Noble. I-  Perry,cltyofL H^JOOl^  01 

H  400134A04 
p^  L«  Flora Pocola,  town  of . ..  H  400433  01.. 

D^ Wagoof Porter,  townof H  400434  01.- 

[>9_ Unooln PraQua,  city  of. 


H  400436  01 
throogb 


.do., 
.do- 


MByor.  P.O.  Box  3S7,  PocoU.  Okla.    Apr.  9, 19T6. 

Do. 


Mayor,  Route  1,  Box  24<hA,  Porter, 
Okla.  74454.  .  „ 

City  Manager,  P.O.  Box  648,  Praque, 
Okla.  74864. 


Do. 


Do Kiowa Roosevelt,  town 

Do PlttsboTf Savanna,  town  of..  H^JOOMOOl 

H  400443  02 
Bhldtor,townol H  400tM  01 


H  400436  03  _,  Mayor  Town  HaU.  Roosevelt,  Okla.    No!-,\i\*£S; 

H  4O0068A  Ot do tsSl  Feb.  18,  ISTO. 

^  MaywrTPO.  Box  301,  Savanna,  Okla.    Apr.  9, 1978. 


74GM. 


Dou. 


WaOaton,  town 

ot. 


D«L 

O*. 


Dotewa. 


H  400*52  01. 
H  400839  01. 


Town    HaU,    Shldler, 
Box  57,   WeUston. 


.do 


torlnci,town 

WUiwrtoa,  dty 
oL 


BowiehanM...^--  NwrMMprd 
^  tovoiklpof. 


Do. 
Do. 
Do. 

Do. 


«>-^ D-'— ^^^iL 

^ -''-» 'Cfe" 


H  400080  01 
thrxM^ 

H  40000  oe 

H  4SOB18A01 

UvMffh 
H  43081SA0S 


H  4a0ttlB  01.. 

H  430U3AO1 do- 


do   City    Clerk 

d"- Okla.746S2. 

a-  „  President.    P.O 

•d*— Okla.  74881.  .     „^ 

Mayor,    Mountain    RooU   4,    West 
aUoain  Springs,  Okla.  7STOI. 

^  Mayor,    P.O.    Box   $10,   WHbarton. 
** Okla.74S78. 

Department  of  Community  AftOia.    May«.  Box  808.  New  Mllferd.  Pa.    !«"•}*;  {^JJ; 

Commoaweatth    of    Pennsylvania,       18834. 

HarTtsbnrc.  Pa.  17ia0i 
Pennsylvania  Insuranea  DapartDMOt, 

UM  Vtnaim  Bklg.,  HarrlAwi.  Pa, 

"TS?"  ..  Mayor,  P.O.  Box  198.  Eoaa  VaUay,    May  28. 1973. 

CoonoU  Pr^mdent,  280  Nortti  Waluot    M«^  «.  WJ*. 
sT  Spring  Orova,  Pa.  17383.  Feb.  13,  WW. 
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Location 


Map  No. 


State  map  reporitory 


Loeal  map  repoeltary 


Sllaetlva  data 
ondantUleatiaa 
ofaraaawUeii 


flood  haaardi 


Texas Hockley- ...  Anton. dty of H  4M».')8A  01 


Do Yoakum 

Utah- Davis... 


P|i4in!!,  dty  of H480688A01- 

e|iu«<t,oi(yof.....  11  4a0050A  01. 


Wrai  Virginia.. .  Kanawha. 


Wisconsin Outgamie 


Texas   Water    Development    Board, 

P.O.   Box   13087.   Ca^ritol   StaUon, 

Austin,  Tex.  T8711. 

Texas    Insurance    Deportment.   1110 

San  Jodnto  St.,  Austin,  Tex.  78701. 

doL ; 


lUyor.   P.O.   Bos   137,   aty   Hall,    Mar.  39. 1074. 
AnUw,  Tex.  71313. 


S  <  ith  Cliarlestun,    U  540223  01 
I  ty  ef.  through 

H  .540228  09 


Sbukauna, 
dty  of. 


Do Pott... 

Wyoming .  Carbon. 


n  ."ioososB  01 

through 
U  &5OS05B  OS 


0|l^a,  villl«eof.  H  5S0336A  01 
through 
'  '  H  65033aA02 

Saiatoga,  B  6«0Q12A  (M 

l|>wn  of.  thraogh 

H  S«0m2A  02 


.  Department   of  Natural    Reaoureea, 

Dlvirion  of  Water  Reaooroea,  State 

Capitol  Bide.  Room  435,  Salt  Lake 

City,  Utah  84114. 
Utah    Insurants    Department.    115 

State  Capitol,  Salt  Lake  City,  Utah 

MII4. 
Office    of    Federal-State    Relations, 

DiTi.<don  of  Planning  and  Develop- 

meut.    Capitol   Bl<te..    Room    160. 

Charleston  W.  Va.^306. 
TnsuraiH*    Commisrioner,    Building 

No.  8  Room  6a.  1800  Washington 

St..  Cliarleaton,  W.  Va.  25805. 
Department   of    Natural    Rosotirces, 

P.O.  Box  460.  Hadlaon,  WU.  63T01. 
Wisconsin    Insoranoe     Department, 

201  East  Wadilugton  Are.,  Madison, 

Wis.  58703. 
do 


Wyoming  Disaster  and  Civil  Defense 

Agency,  P.O.  Box  1709,  Cheryemie, 

Wyo.  82001. 
Department  of  Insurance,  State  of 

Wyoming,  State  OfBce  BIdg.,  Ctaey 

anne,  Wyo.  82001. 


Mayor,  City  HaU,  601  Kaat  Uth  St., 

P.O.  Box  550.  Plains,  Tex.  71365. 
Mayor,  City  HaU,  Snnset,  Utah  84015. 


Mayor.  P.O.  Box  8S97,  Soutli  Cliarles- 
ton.  W.  Va.  25303. 


Mayor,    Municipal    Servloa    Bldg.. 
Kaakauua,  WU.  6418a 


Mayor,   Mnniolpol   Offices,   Osceola, 
Wis.  5402a 


May  at,  1974. 
Feb.  U,  1976. 
June  28, 1974. 


Apr.  '•.  l'"?*. 


Jmie  2R.  I«t74. 


May  24, 1974. 


Mayor. 
82331. 


City   HaU,   Saratoga,  Wyo. 


June  14, 1974. 
Feb.  13. 1978. 


(National  Flood  Insunuxoo  Act  of  1968  (TlUa  XTTT  of  tbe  Housing 
and  Urt>an  Development  A«t  of  1808) ,  effective  Jan.  38,  1960  (38  FB 
17804,  Nov.  38,  1968).  as  amended  (42  UJS.C.  4001-4128) ;.  and  Sec- 


retary*! delegation  ot  authcrtty  to  Federal  Insurance  Administrator, 
34  FS  3080,  Feb.  37, 1909) 


Issued:  FdOmary  17,  1970. 


[FB  Doc.76-fiOSO  Filed  3-24-70:8:40  am) 


J.  Robert  Humtkr, 
AcUng  Federal  Insurance  Administrator. 
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proposed  rules 


of 

tO0 


reOOWtt  WtttlSTm  contain*  notlc««  to  the  pubHc  of  th«  proposed  Issuance  of  rules  and  regutattotw.  "nt* 
i  m  opponurdty  to  pwttcipMa  In  the  rule  niakins  prior  to  the  adoption  of  the  final  nttaa. 


purpoM  OT 


DEPARTMENT  OF  JUSTICE 

Ifninigration  and  Naturaizaflon  Sarvic* 

[SCFRPartlOe] 

ASYLUM 

Enforced  Departure  Following  Denial  of 
Application 

Pursuant  to  section  553  of  Title  5  of 
the  United  States  Code  (80  Stat  383, 
notice  is  hereby  given  of  the  proposed 
amendment  of  8  CFR  108.2,  pertatoing  to 
the  delayed  enforced  departure  of  an 
alien  whose  application  for  asylum  has 
been  denied  for  the  reason  that  It  la 
clearly  lacking  In  substance. 

Existing  §  108.2  provides,  in  pertinent 
part,  that  If  an  ap^lcatlon  for  asylum  la 
denied  for  the  reason  that  It  Is  clearly 
lacking  in  substance,  notification  shall 
be  given  to  the  Department  of  State,  with 
opportunity  to  supply  a  statement  con- 
taining matter  favoraWe  to  the  applica- 
tion, and  departure  of  the  applicant  shall 
not  be  enforced  until  30  days  following 
the  date  of  notification  imless  a  reply  has 
been  received  from  the  Department  of 
State  prior  to  that  ttrae.  The  Service  has 
been  trfndally  notified  br  ttw  Depart- 
ment of  State  that  it  waived  the  opportu- 
nity to  comment  In  certain  classes  oi 
cases.    Accordingly,    it    Is   proposed   to 
amoid  the  fifth  sentence  of  1 108.2  to 
provide  that  there  does  not  need  to  be  a 
30-day  delay  of  enforced  departure  ta 
any  class  of  cases  in  which  such  official 
noUflcation  has  been  fiirnished  the  Serv- 
ice by  the  Department  of  State. 

In  accordance  with  the  provisions  of 
section  553  of  Title  5  of  the  United  Stotes 
Code  (80  Stat.  383),  Interested  persona 
may  submit  to  the  Commissioner  of  Im- 
migration and  Naturalization,  Room 
7100.  425  Eye  Street,  N.W..  Washington, 
D.C.  20536,  written  data,  views,  or  argu- 
ments, in  duplicate,  with  respect  to  the 
proposed  rule.  Such  representations  may 
not  ba  presented  orally  to  any  man- 
ner. All  relevant  material  received  by 
March  25,  1976,  will  be  considered. 


cleariy  lacking  In  substance.  The  district 
director  may  approve  or  deny  the  awll- 
caticn  In  the  exercise  of  discretion.  Ttie 
district  director's  decision  shall  be  In 
writing,  and  no  appeal  shall  lie  there- 
from. If  an  application  is  denied  for  the 
reason  that  it  is  cleariy  lacking  in  sub- 
stance. notificaUcm  shall  be  given  to  the 
Department  of  State,  with  opportunity  to 
supply  a  statement  containing  matter 
favorable  to  the  application,  and  depar- 
ture shall  not  be  enforced  xmtil  30  days 
following  the  date  of  notiflcation  unleas 
a  reply  has  been  recdved  from  the  De- 
partment of  State  prior  to  that  time: 
Provided,  however,  there  need  be  no  delay 
of  departiu^  in  any  class  of  cases  In 
which  the  Service  has  been  offlciaUy  no- 
tified by  the  Department  of  State  that  it 
doea  not  deaire  to  be  consulted.  A  case 
shall  be  certified  to  the  regional  commis- 
sioner for  final  decision  if  the  Depart- 
ment  of  State  has  made  a  favorable 
statement,  bat,  not  withstanding,  the  dis- 
trict director  has  chosen  to  deiy  the  ai>- 
pllcation.  If  any  decision  will  t*  based  in 
whole  or  in  part  upon  a  statement  fur- 
nished by  the  Department  of  State,  the 
stat^nent  shall  be  made  a  part  of  the 
record  of  proceeding,  and  the  applicant 
shall  have  an  opportunity  for  Inspection, 
explanation,  and  rebuttal  thereof  as  pre- 
scribed in  i  103.2(b)  (2)  of  this  chapter. 
A  denial  under  this  part  shall  not  pre- 
clude the  alien,  in  a  subsequent  expul- 
sion hearing,  from  applying  for  the  bene- 
fits of  section  243(h)  of  the  Act  and  of 
Articles  32  and  33  of  the  Convention  Re- 
lating to  the  Status  of  Refugees. 
(Sec.  108,  66  Stat.  173  (8  XJJB.C.  ii03) ) 
Dated:  February  19.  1976. 

L.  P.  Chapmaw,  Jr.. 
Commissioner  of 
ImmiffratUm  and  Natufalization. 
(PR  DOC.76-W8S  FUed  »-34-76;8:46  am] 


PART  106— ASYLUM 

It  Is  prt^xMed  to  amend  the  fifth  sen- 
tence of  1 108.2  by  adding  a  ihtovIso  at 
the  end  thereof.  As  pnvosed,  i  108.3 
reads  as  follows: 

S  108.2     DmUIoii. 

The  applicant  shall  i^wear  In  person 
before  an  Immigration  oOoer  prior  to 
adjudication  of  the  application,  except 
that  the  personal  appearance  of  any  chil- 
dren mchided  in  the  application  may  be 
waived  by  the  district  director.  The  dis- 
trict director  shall  request  the  views  of 
the  Department  of  State  before  making 
hte  dedakm  imleea  In  his  (v>lnloa  the 
appUcatloa   la   cleaiiy   meritorious   (X 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

[27CFRPart4) 

[Notlc*  No.  290:  Re:  No.  3801 

DOMESTIC  AND  IMPORTED  WINES 

"Aopellation  of  Origin",  "Vlticultural  Area", 
^^•nd "EstateBottled";  Hearing 

Notice  te  hereby  given  pursuant  to  the 
proTlsIODs  of  Section  5  of  the  Federal 
Alcohol  Admhiistratlon  Act  (49  Stet.  981 
as  amended;  27  U.S.C.  205) .  that  the  Bu- 
reau of  Alcohol,  Tobacco  and  Fireaxms 
win  hold  public  hearings  on  its  Notice 
No.  280  (40  FR  30117),  relating  to  pre- 
viously proposed  regulatory  definitions 
for  "Appellation  of  Origin"  and  "Vltl- 
cultiiral  Area"  In  27  CFR  4.10  and  on  a 
new  proposed  regulation  which  would  de- 
fine the  term  "Estate  bottled",  published 


herein.  The  hearings  will  be  held  at 
10:00  a.m..  p.d.t.  In  Room  503  of  the 
U.S.  crustoms  House,  556  Battery  Street, 
San  Frsmcisco,  California,  on  April  13. 
and.  if  necessary,  April  14.  1976,  and  at 
10:00  a.m.,  e.d.t  In  Room  5041  of  the 
Ben  Franklin  Post  OfBce  Building,  1200 
Pennsylvania  Avenue,  Washington,  DC, 
on  AprU  20, 1978. 

Although  no  hearings  were  originally 
thought  necessary  in  connection  with  the 
"Appellatiwi  of  origin"  and  "Viticultural 
area"  deflntions,  a  large  volume  of  com- 
ments by  consumers  smd  Industry  have 
demonstrated  that  the  proposal  Is  con- 
troversial, and  deserves  public  ataing. 
Any  proposed  regtilation  defining  "Es- 
tate bottled"  is  bound  to  be  controversial, 
and  should  be  discussed  at  the  same  time. 
The  Biu-eau,  in  holding  separate  hear- 
ings in  San  Francisco  and  Washington, 
Is  trying  to  £u;commodate  the  many  West 
Coast  wineries  and  the  many  knowledge- 
able West  Coast  wine  consiuuers  on  the 
one  hand,  and  the  eaatem  Industry  and 
Washington  based  consumer  groups  on 
the  other. 

Notice  No.  280,  relating  to  proposed 
definitions  of  "Appellation  of  origin"  and 
"Viticultural  area"  in  27  CFR  4.10  was 
published  in  the  Federal  Register  on 
July  17,  1975.  The  Bureau  will  provide 
reprints  of  the  document  free  upon 
request. 

In  brief  the  proposed  regulations  de- 
fined an  "Appellation  of  origin"  for  do- 
mestic wine  as  (1)  the  United  States; 
(2)  a  State:  (3)  a  county;  or  (4)  a  region 
(»■  place  within  a  State  which  has  been 
formally  reco^ilzed  by  the  State  for  the 
purpose  of  growing  fruit  or  other  agri- 
cultural products.  For  Imported  wine. 
an  "Appellation  of  origin"  was  defined  as 
(1)  a  country;  (2)  a  State,  province  or 
similar  subdivision  of  a  country;  or  (3) 
an  area  or  region  within  a  country  rec- 
ognized for  the  purpose  of  growing  fruit 
or  other  agricultural  products  used  in  the 
production  of  wine.  A  "Viticultural  area" 
was  defined  in  the  pnHX>sal  as  synony- 
mous with  am  "Appellation  of  origin"  ex- 
cept that  the  United  States  and  foreign 
countries  would  be  excluded. 

As  used  in  Europe,  terms  as  "orlglnal- 
abfflllung"  and  "Mlse  du  Donudne", 
^rtiich  are  roughly  equivalent  to  "Estate 
bottled"  mean  that  the  wine  was  bottled 
on  the  premises  of  the  winery  that  grew 
the  grapes  and  made  the  wine.  Domes- 
tically, ATF  has  approved  the  use  of  the 
term  "Estate  bottled"  (on  a  ctwe-by-case 
basis)  where  the  "estate"  was  no  more 
than  five  miles  from,  and  owned  or  con- 
trolled by,  the  bottling  winery. 

The  proposed  new  regulation  defining 
"Estate  bottled"  la  a  result  of  the  Bu- 
reau's concern  that  ttie  term  win  In- 
evitably become  meaningless  If  not  for- 
mally defined.  We  see  a  idurase  which 
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can  convey  valusJale  information  to  the 
consumer  as  to  quality  becoming  mere 
puffery  if  used  without  restriction. 

In  general,  the  proposed  new  regula- 
tion defining  "Estate  bottled"  provides 
that  grape  wine  may  be  so  labeled  only 
If  produced  by  the  bottling  winery  en- 
tirely from  grapes  grown  within  5  miles 
of,  and  on  property  owned  by,  the  bot- 
tling winery.  In  the  case  of  a  coopera- 
tive winery,  the  term  "owned  by  the  bot- 
tling winery"  would  Include  property 
owned  by  members  of  the  cooperative. 

A  period  of  one  yetu-  from. the  effective 
date  of  these  regulations  would  be  al- 
lowed for  use-up  of  existing  approved 
labels  which  no  longer  qualify  for  the 
designation  "Estate  bottled." 

This  Notice  and  Notice  No.  280  (40  Fed. 
Reg.  30117)  relating  to  "AppellaUon  of 
origin"  and  "Viticultural  area"  provide  a 
general  description  of  the  subjects  and 
issues  involved.  The  language  of  the  pro- 
posed regulations  is  merely  tentative, 
and  all  oral  and  written  comments  sub- 
mitted on  the  subject  matter  and  issues 
involved  will  be  considered  by  the  Bu- 
reau in  adopting  the  final  regulations. 

Based  on  the  foregoing,  the  Bureau 
now  proposes  to  add  a  new  section,  27 
CFR  4.26,  immediately  following  4.25,  to 
read  as  follows:  , 

§  4.26     Estat*  bottled. 

Wine  made  in  accordance  with  the 
standards  prescribed  in  classes  1,  2,  and 
3  of  S  4.21  m^y  be  labeled  'Estate  bot- 
tled" If  It  Is  produced  by  the  bottling 
winery  entirely  from  grapes  grown  with- 
in five  miles  of,  and  on  property  owned 
by,  ttie  bottSng  winery.  In  the  case  of  a 
cooperative  winwy,  the  term  "owned  by 
the  bottling  winery"  shall  include  pr(4>- 
erty  owned  by  members  of  the  coopera- 
tive. 

Requests  to  present  orcU  testimrniv.  All 
persons  who  desire  to  present  oral  testi- 
mony should  so  advise  the  Director,  Bu- 
reau of  Alcohol.  Tobacco  and  Firearms, 
Washington,  D.C.  20226,  not  later  than 
March  30,  1976.  Requests  shall  be  sub- 
mitted In  an  original  and  three  copies 
and  must  include  (1)  the  name  and 
address  of  the  party  submitting  the  re- 
quest. (2)  the  name  and  address  of  the 
person  or  persons  who  will  present  oral 
testimony,  and  <3)  the  approximate 
length  of  time  desired  for  the  presenta- 
tion of  testimony. 

Evening  hearings.  If  there  are  a  sig- 
nificant number  of  consiuoers  or  other 
Interested  parties  who  would  like  to  pre- 
sent oral  testimony  on  these  issues,  but 
woidd  be  xinable  to  do  so  during  the 
Bcheduled  morning  and  aftennran  ses- 
sions, the  Director  will  consider  the 
scheduling  of  an  additional  evening  ses- 
sion at  one  or  both  locations  (probably 
on  the  same  dates) .  Such  persons  should 
Indicate  in  their  requests  (in  addition  to 
the  information  outlined  at  (1),  (2),  and 
(3)  above)  the  evening  hearing  hours 
during  which  they  would  be  able  to  pre- 
sent oral  testimony  and  their  telephone 
numbers.  If  the  Director  decides  that 
one  or  more  evening  sessions  are  war- 
ranted, notification  of  the  dates.  tJmea. 
and  place  will  be  published  in  a  subse- 
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quent  Issue  of  the  Federal  Register  and 
an  attempt  will  be  made  to  notify  by 
telephone  persons  wishing  to  testify  at 
such  evening  sessions.  Requests  for  eve- 
ning testimony  must  be  received  by 
March  23,  1976. 

Sxibmission  of  written  material.  Any 
interested  party  may  submit  to  the  Di- 
rector, Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Washington.  D.C.  20226,  hi  an 
original  and  two  copies,  relevant  written 
data,  views,  or  arguments  for  incorpora- 
tion into  the  record  of  hearing.  Written 
material  must  be  submitted  not  later 
than  April  6,  1976.  Written  comments  or 
suggestions  which  are  not  exempt  from 
disclosure  by  the  Bureau  of  Alcohol,  To- 
bacco and  Firearms,  may  be  inspected 
by  any  person  upon  compliance  with  27 
CFR  71.22(d)(7).  The  provisions  of  27 
CFR  71.31(b)  shall  apply  with  respect  to 
designation  of  portions  of  comments  or 
suggestions  exempt  from  disclosure.  The 
name  of  suiy  person  submitting  comments 
(whether  or  not  exempt  from  disclosure 
in  whole  or  in  part)  is  not  exempt  from 
disclosure. 

At  the  conclusion  of  the  hearing,  a 
reasonable  time  will  be  afforded  inter- 
ested parties  for  the  examination  of  the 
record  and  submission  of  written  argu- 
ments and  briefs. 

Signed:  February  17, 1976. 

Rex  D.  Davis. 
Director. 

Approved:  February  20, 1976. 

David  R.  Macdonald. 
Assistant  Secretary 
of  the  Treasury. 
(PR  Doc.76-6460  FUed  2-34-76,8:46  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Servtee 
[7  CFR  Part  1124] 

(Docket  No.  AO-3e8-A9| 

MILK  IN  THE  OREGON-WASHINGTON 
MARKETING  AREA 

Hearing  on  Piopoaed  Amendmenta  to 
Tentative  Marketing  Agreement  and  Order 

Notice  is  hereby  given  of  a  public  hear- 
ing to  be  held  at  the  Greenwood  Inn, 
State  Route  217  and  Southwest  Allen 
Boulevard  <  10700  Southwest  Allen  Boule- 
vard), Beaver  ton,  Oregon,  beginning  at 
9:30  a.m..  local  time.  March  10,  1976, 
with  respect  to  proposed  amendments  to 
the  tentative  marlceting  agreement  and 
to  the  order,  regulating  the  tiandling  of 
milk  in  the  Oregon-Washington  market- 
ing area. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  miarketing  agree- 
ments and  mariLeting  orders  <7  CFR 
Part  900). 

The  purpose  of  the  hearing  is  to  re- 
ceive evidence  with  respect  to  the  eco- 
nomic and  mg^rtr^tJng  conditions  which 
relate  to  the  proposed  amendments, 
hereinafter  set  forth,  and  any  appropri- 
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ate  modifications  thereof,  to  the  tenta- 
tive marketing  agreement  and  to  ttie 
order. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  Farkers  Cooperative 
Creaicert,  Portlahd  Independent 
Milk  Producers  Association,  and  Cor- 
vallis  Milk  Producers  Association 

proposal  no.  1 

Amend  }  1124.11(a)  of  the  order  to 
read: 


§  1124.11      Producer. 

•  •  •  •  « 

(a)  A  cooperative  association  may  di- 
vert for  Its  account  to  a  nonpool  plant 
the  milk  of  any  member  producer  whose 
milk  has  been  previously  received  at  a 
pool  plant  and  from  whom  at  least  one 
delivery  has  been  received  at  a  pool  plant 
during  the  months  of  September,  Octo- 
ber and  November,  except  that  the  aggre- 
gate quantity  diverted  may  not  exceed 
the  aggregate  quantity  received  during 
the  months  from  all  such  producers  at 
pool  plants.  Two  or  more  cooperative  s^- 
sociations  may  have  their  allowable  di- 
versions computed  on  the  basis  of  the 
combined  deliveries  of  milk  by  their 
member  producers  if  each  association 
has  filed  such  a  request  in  writing  with 
the  market  administrator  on  or  before 

.  the  first  day  of  the  month  such  agree- 
ment li  effective.  This  request  shall 
specify  the  basis  for  aaKigning  any  over- 
diverted  milk  to  the  producer  members 
of  each  cooperative  association  according 
to  a  method  ap^ffoved  by  the  market  ad- 
mlnktxatar. 

PIOFOSAL    MO.    2 

Amend  the  order  to  provide  for  partial 
payments  to  producers  or  to  a  coopera- 
tive a8aoctatian(s)  authorised  to  reeetve 
payment  for  milk  received  by  handlers 
during  the  first  half  of  the  month. 

PROPOSAL   NO.    3 

In  S  1124.85,  Adjustment  of  accounts, 
revise  paragraph  (b)  to  read: 

§  1124.85     Adjostment  of  accoanto. 

•  •  •  •  •      * 

(b)  Any  impald  obligation  of  a  handler 
pursuant  to  SS  1124.81,  1124.86,  and 
1124.87  or  paragraph  (a)  of  this  section 
including  obligation  incurred  under  this 
paragraph,  shall  be  increased  three- 
fourths  of  1  percent  on  the  4th  day  fol- 
lowing the  due  date  of  such  obligation 
and  at  a  similar  rate  on  the  first  day 
of  each  month  thereafter  until  such  ob- 
ligation is  paid. 

Proposed  bt  Safeway  Stores.  Inc. 

proposal  no.  4    ■ 

Amend  !  1124.11(b)  of  the  order  to 
read: 

§  1124.11     Prodneer. 

•  •  •  •  • 

•  b)  A  handler  in  his  capacity  as  the 
operator  of  a  pool  plant  may  divert  for 
his  account  to  a  nonpool  plant  the  milk 
of  any  producer  whose  milk  has  been 
.  ,.~,,ir,  t-i--  received  at  a  pool  plant  and 
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from  wlMHn  at  least  one  delivery  is  re- 
celved  at  his  pool  plants)  dnrlss  tbe 
months  of  September,  October,  and  No- 
vember, and  who  Is  not  a  member  of 
a  cooperative  association  which  is  divert- 
ing rritik  pursuant  to  para<rapb  (a)  of 
this  section  during  the  month,  except 
that  the  aggregate  qxiantity  diverted  may 
not  exceed  the  aggregate  quantity  re- 
ceived during  the  months  from  an  pro- 
ducers at  his  pool  plant(s) . 

Propossd  by  Mattlowbi  Paems 

proposal  no.  5 

In  S  1124.52.  Location  adfustinent  to 
haTuUers.  add  MedXord.  Oregon,  as  one 
of  the  basing  points  for  determining  lo- 
cation adjustments,  so  that  paragraph 
(a)  In  part  will  read:  "(a)  The  Class  I 
price  for  prodxicer  milk  and  other  source 
milk  (for  which  a  location  adjustment 
Is  applicable)  at  a  plant  100  miles  or 
more  from  the  nearer  of  the  Multnomah 
County  Court  House  in  Portland.  Oregon, 
the  City  HaD  in  Eugene.  Oregon,  or  the 
Jackson  County  Court  House  In  Medford, 
Oregon,  by  shortest  •  •  •" 

PaopoezD  BT  Umfqva  Milk  Makkitaiw 
Co-OFDtAzivK,  iwc.  sn>  Umpqva  X>szrr 
Products  Cojcpamt 

proposal  no.  6 

EUmlnate  location  adjustments  bs 
deleting  from  the  order  If  111433  and 
1124.83. 

Proposzd  bt  THi  Dairy  Division, 

ACRlCUlTURitt   MaRKWnfO  SSIVIC* 
PaOPOSAL   NO.    T 

Make  such  changes  as  may  be  neces- 
sary to  make  the  entire  markettnjr  agree- 
ment and  the  order  conform  with  any 
Q»>»Tirim#>nt«  thereto  thai  may  result 
from  this  hearing. 

C<^>leB  o<  this  notice  of  hearktg  and 
the  order  may  be  procwed  from  the 
Market  AdrntnlstraUg.  Mr.  James  Bur- 
ger. P.O.  Box  23606.  1S333  8W.  88th 
Parkway.  Portland.  Oregon  97223,  or 
from  the  Hearing  Ctefk.  Roon  H»-A. 
AdmlnlstratioB  Bulktlng.  XTnltBd  Stetes 
Department  of  Agriculture.  WashlngtMi, 
DC.  20250  or  may  be  there  Inspected. 

Signed  at  Washington,  D.C.,  on  Feb- 
ruary a4.  l»7e. 

DONALB  K.  WttKlNSON. 

ittfntfittetrotor. 
jnt  Doc.7»-5M©  PU«d  »-a4-76;l0:0a  am) 


ment  will  provide  lor:  (1)  A  spcdflo 
stateoMnt  regarding  nofwliscrlmlnatifm; 
(2)  a  reaaooabls  upper  limit  to  tha  num- 
ber of  attooMys  that  may  be  rtaslgnatil 
In  the  county;  (3)  the  FmHA  State  Di- 
rector to  consult  with  local  or  State  bar 
associations  at  his  discretion:  and  <4> 
the  use  of  a  borrower's  attorney  who  has 
not  been  approved  by  the  FtnHA  State 
Director  under  certain  limited  clrcum- 
stanes. 

Interested  persons  are  Invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed 
amendment  to  the  Chief.  Directives 
>/ftr>nggmont  Ptp*.nrh,  Farmer*  Home 
AdmlnlstntUen.  UjS.  Department  ol 
Agriculture.  Room  6318,  South  Building. 
Washington.  D.C.  20250.  o»  or  before 
March  28.  1978.  All  written  submhwions 
oiade  pursuant  to  this  notice  will  be 
made  available  for  public  Inspectioa  at 
the  OSBce  of  the  Chief.  Directives  Man- 
agemoit  Branch  durliog  regular  busi- 
ness hours  (8:15  ajn.-4:45  pjn.).  As 
pnvosed  1 1807.1(e)  as  amouled  reads 
as  follows: 

S  1M7.1     CeneraL 

(e)  DesUmation    of    attorneys.    Tlxe 
State  Director  win  designate  attorneys, 
without  any  discriminaticxi  whatsoever. 
In  each  county  or  area  in  which  it  is  pos- 
sible to  have  them  furnish  all  of  the 
legal  services  required  of  such  attorneys 
by  this  part.  Only  in  a  rare  case  will 
there  be  less  than  two  attorneys  desig- 
nated in  a  county.  However,  there  is  a 
management  limit  as  to  the  number  ot 
attorneys  that  can  be  eCEectlvely  utilized. 
therefore,  the  number  of  attorneys  to  be 
designated  In  a  county  will  be  limited  to 
tbat  nmnber  which  is  reasonably  r*- 
qabred  to  handle  the  votan*  ot  real 
estate  lean  (and  transfer)   business  In 
the  county.  The  State  Director,  at  his 
discretion  maiy  cobsuR  wHh  the  Office 
of  the  Gennml  Coonssl  and/or  the  local 
or  State  bar  ^h-^^^""^^  as  to  the  profes- 
sional quaBflcatlfloa  of  a  proposed  des- 
ignated  attorney.  In  addlti(xi,   a   bor- 
rower, wlwurlurte  apiAeatkm  for  a  loan 
has  retained  an  attorney,  may  reqneat 
that  the  attonisy  be  vwroved  for  his 
lean.  Such  approval  will  be  given  for 
closing    that    particular    loan    by    ttie 
County  Stvsrrlaor  If  tlie  attoitMy  has 
the  required  botwllng  and  Insurance  and 
to  ttie  best  at  the  County  SuporvlMX^ 
knowledge  the  attorney  Is  In  good  stand- 
ing. 


SMALL  BUSINESS  ADMINISTRATION 
Ci3cmpwtio2) 

DISCLOSURC  OF  INFORM/nON  AND 
PRIVKCr  ACT  OF  1974 


Fa 


Notice  Is  hereby  given  that  the  Ebnall 
Bnstness  Administration  is  eonsMoteg 
amendments  to  13  CFR  Part  302.  Sub- 
part B — The  Privacy  Act  of  1974,  pi*- 
Ushed  fn  the  Pkdxkal  Rxnsm,  Octo- 
ber 6.  1975  (40  PR  46280) . 

Imptanentatlon  (rf  these  amendments 
will  Inform  the  public  how  a  requestor's 
Identity  shall  be  verified  and  where  a 
request  for  amenchnent  to  a  record 
should  be  sent.  Also,  the  proposed 
amendments  wfll  piortde  that  the  time 
and  place(s)  for  levlewlug  a  reeoid  shall 
be  specified  when  a  request  for  access 
to  granted  and  that  prior  recipients  of  a 
record  will  be  provided  with  amqided 
copies  ot  the  record. 

I.  In  }  102.27  paragrapfe  (e)  to  levtoed 
and  paragraph  (e)  is  anwDded  by  adcHng 
the  foBowlng  sentences  at  the  end  of 
the  paragraph  to  read  as  follows: 

8102.27     ReqacsU    hy     kidivklMls     to 
to] 


( Home  Administration 

[7CFPPaitlM7] 

lynHA  InstrvcOoB  437^) 

TITLE  CLEABANCE  AND  LOAN  CLOSINQ 
Pwlgmtion  e*  AHonwy 

Notice  Is  hereby  given  that  the  Fanners 
Home  Administration  has  wider  eansld- 
eratlon  the  amendment  of  I  1807.1(e) 
o<  Part  1807.  Title  T,  Cods  of  Federal 
Regulations  (31  FR  1412S>.  This 


fr  TT.RC.  wet,  4a  vac.  1480,  8  TT.8.0.  801, 
s«e.  10  Pub.  L.  Ba-S87.  88  SUt  383.  detegatton 
at  MitboKt^  tor  tlM  SMTCtuy  of  Acilo«t«iu% 
T  cm  2.38.  (Mtgsttoa  of  suthorlty  hf  tts 
fir-*-*--*  OscieUry  f«r  Bun)  OsMloysMOt. 
7CyB8.70) 

Dated:  Febrwury  88,  1978. 

Frank  B.  Elliott, 
Administrmior, 
Tarmen  Home  AdminUtrmilim. 

m  Do«.1»-«a80  FUad  »-M-7«:8:4f  ami 


(c)  All  such  requests  for  Informatlaa 
may  be  made  in  writing  or  on  fenns 
which  shall  be  available  in  all  SBA  offices 
and  provided  free  of  charge  for  such 
purposes.  The  Systems  Manager,  after 
reviewing  the  request  for  Information, 
may  also  request  other  Menttflcatlon  of 
tte  Individual  for  verification,  such  as 
(1)  ttie  employee  number,  C2)  the  dates 
of  employment,  (3)  Disaster  Home  Loan 
number,  (4)  driver's  license.  (5)  Medi- 
care card,  (9)  a  signed  statement  or  (7) 
any  additional  Information  as  he  deems 
necessary  for  conclusive  verification.  The 
Systems  Manager  may  request  a  Social 
Security  Number  for  tndtvldual  vcttflear- 
ttab.  aBfaoogh  acecm  may  net  be  dsslsd 
for  xcfUsal  to  disclose  this  nembcr  as 
provided  in  I  l(n.33(e>.  S  bs  to  asaMe 
tft  Identify  the  leeord  finm  tike  htfor- 
I— ilnn  sulMiittted.  he  saay  requhfe  aA- 
dMoiwl  bifeewatlen.  Reqoeste  will  be 
honored  aidy  after  showbag,  saMsffeetory 
to  the  Systeas  Manager,  ttiat  the  Indi- 
vidual or  his  ronrscntattves  has  proper 
authorization. 

•  •  •  •  • 

(e)  •  •  •  In  the  event  that  tlie  re- 
(juest  Is  granted,  the  notification  to  the 
requestor  should  state:  (1)  The  Agency's 
determination  that  unlem  requestor  c^ 
Jects  for  good  cause.  It  can  grant  accem 
to  a  record  only  by  providing  a  copy 
through  the  mail  because  It  cannot  oth- 
erwise provide  reasonable  means  for  tiie 
IndMdual  to  have  access  to  hto  or  her 
record  In  person;  or  (3>  the  time  azid 
place(s)  where  the  record  may  be 
reviewed. 

9l  SectkB  10a.29<a>  to  amended  by 
adding  the  foOowtag  ssBtanee  at  the  and 
e(  the  paragraph  and  addbw  ttae : 
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ing    new    paragraph    (d)    to    read    as 
follows: 

§  102.29     RequesU     for     coi 
amradment  to  record. 

(a)  *  *  *  The  reqiiest  should  be 
made  to  the  Systems  Manager  concerned 
or,  If  this  is  not  known,  to  the  Privacy 
Act  OfQcer,  Small  Business  Administra- 
tion. 1441  "L"  Street  NW.,  Washington, 
DC.  20416. 


(d)  Systems  Manager  .shall.  If  the  re- 
quest for  amendment  has  been  granted, 
send  an  amended  copy  of  the  record  to 
prior  recipients  of  the  record. 

3.  Section  102.30  to  amended  by  add- 
ing the  following  iwragraph  (f ) : 


PROPOSED  RULES 

§  102.30  Appeal  of  mitial  Agency  deter- 
■uiuition  on  rartection  or  amend- 
ment of  a  record. 

(f>  In  the  event  that  an  individual 
has  filed  a  statement  of  disagreement 
wfOi  an  Agency  refusal  to  amend  a  rec- 
ord, the  Agency  shall  eleaiiy  note  any 
portkH)  of  the  record  which  to  dtoputed 
and  provide  copies  of  the  statement  of 
disagreement  and,  if  the  Privacy  Act  Of- 
ficer deems  it  appropriate,  copies  of  a 
concise  statement  of  the  reasons  of  tibe 
Agency  for  not  making  amendments  re- 
quested, to  prior  recipients  of  the  dto- 
puted record. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions  or  ob- 
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jectlons  regarding  the  pr(H>osaI  to  the 
Privacy  Act  Ofllcer,  Small  Business  Ad- 
ministration, 1441  "L"  Street.  NW.. 
Washington,  D.C.  20416.  All  relevant  ma- 
terial received  on  or  before  March  26, 
1978,  will  be  considered.  All  written 
comments  received  win  be  available  for 
public  Inspection  at  the  above  address 
only  between  the  hours  of  8:30  aju.  and 
5:00  pjn.  (except  holidays),  during  the 
mmtloned  30  day  period  and  for  10  days 
thereafter. 

Loms  F.  Laun, 
Asttmo  AdmtnUtrator. 

|PR  Doc.76-5284  FUed  a-24-76;8:45  am] 
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notices 


ThH  •«ction  o#  th«  FEDERAL  REGtSTER  contain*  documMit*  oth«r  than  nita*  or  propoMd  rv>M  that  ar«  appOcabto  to  tM  putiltc.  Noticaa 
or  hearing*  and  Investigation*,  committaa  mM«ng*,  agency  decisions  and  ruling*,  delegation*  of  authority,  filing  of  petition*  and  application* 
and  agency  statements  of  organization  and  fuftction*  are  examples  of  documents  appearing  In  thi*  *ection. 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

[Order  No.  116;  Ber.  a] 

ASSISTANT  COMMISSIONER  FOR  COM- 
PUANCE.  INTERNATIONAL  OPERA- 
TIONS OFnCE  AND  REGIONAL  COM- 
MISSIONERS 

Delegation  of  Authority 

Febhuart  3.  1976. 
Delegation  Order;  Audit  and  SetUe- 
ment  of  Accountable  Oflttcers'  Accounts- 
Revenue  Accounting. 

Pursuant  to  authority  vested  In  the 
Oommissioner  of  Internal  Revenue  by 
Department  of  the  Treasury.  Fiscal  Serv- 
ice Regulation  No.  4  (First  Revision) 
dated  November  19,  1975.  there  is  hereby 
delegated  to  those  listed  below  the  au- 
thority to  resolve,  by  administrative  ac- 
tion aM>ropriate  to  the  circumstances.  Ir- 
regularities arising  from  a  single  incident 
or  series  of  similar  Incidents  occurring 
about  the  same  time,  amounting  to  less 
than  $500  (except  those  Involving  fraud 
or  unusual  irregularities,  both  in  nature 
and  amount,  and  exceptions  or  charges 
raised  by  the  General  Accounting  Office) . 

1.  Regional  Commissioners  for  their 
jurisdictions. 

2.  Assistant  Commissioner  (Compli- 
ance) for  the  Office  of  International  Op- 
eratkxis. 

•me  authority  delegated  herein  may 
not  be  red^egated. 

DelegatloQ  Order  No.  115  (Rev.  1).  Is- 
sued April  28,  1971.  is  hereby  superseded. 

Date  of  issuance  and  effective  date: 
February  3. 1976. 

Donald  C.  Alkxander. 
Commissioner. 

(FTt   Doc.   76-5389   PUed  2-34-16;    8:46   wnj 


(Order  No.  Ill;  Rev.  21 

CHIEF,  FISCAL  MANAGEMENT  BRANCH. 
ET  AL. 

Delegations  of  Authority 

Fkbruart  5.  1976. 
1.  Pursuant  to  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by 
31  CPR  E>art  5,  the  authority  for  admin- 
istrative collection,  compromise,  termlna- 
tlwx  or  suspension  of  sigency  collection 
action  under  the  Federal  Claims  Collec- 
tion Act  ol  1966  is  hereby  delegated  aa 
f(dl0ws: 

(a)  The  Chief.  Fiscal  Management 
Branch,  each  Regional  Office;  the  Chief. 
National  Office  Accounting  Branch;  and 
the  Chief,  Fiscal  Division.  IRS  Data  C^- 
'  ter,  shall  take  aggreealTe  action,  oa  a 
timely  basis  with  effectiye  follow-up,  to 
cfAHeci  cUims  ot  the  United  States  (ex- 


cept claims  arising  from  damage  to,  or 
loss  of,  (jovemment  property,  breach  of 
contract  cases,  or  other  damages  arising 
from  tortious  acts  against  the  Service) 
for  money  or  property  arising  out  of  the 
activities  of,  or  referred  to,  the  Service. 
Each  Chief  is  authorized  to  compromise, 
terminate,  or  suspend  collection  action 
on  such  claims  that  do  not  exceed 
$20,000,  exclusive  of  interest,  upon  writ- 
ten recommendation  ot  Chiet  Counsel  or 
Chief  Counsel's  designee,  and  may  ter- 
minate collection  suction  on  such  claims 
up  to  $50  without  the  recommendation 
of  Chief  Counsel. 

(b)  The  Chiet,  Facilities  Management 
Branch,  each  Regional  Office,  shall  take 
aggressive  action  cm  a  timely  basis  with 
effective  follow-up,  to  collect  claims 
arising  from  damage  to,  or  loss  of,  Gov- 
ernment property,  breach  of  contrtwit 
cases,  or  other  damages  arising  from 
tortious  acts  against  the  Service  up  to 
$5,000.  exclusive  of  Interest  and  costs,  of 
the  United  States  for  money  or  property 
arising  out  of  the  field  activities  ot  the 
Service.  Each  Chief  is  authorized  to  com- 
promise such  claims  or  terminate,  or 
suspend  collection  action  on  such  claims 
up  to  $5,000  upon  written  recommenda- 
tion of  Regional  Counsel,  and  may  ter- 
minate collection  action  on  such  claims 
up  to  $50  without  the  recommendation 
of  Regional  CounseL 

(c)  The  Safety  Management  Officer, 
Protective  Programs  Branch,  National 
Office,  shall  take  aggressive  action,  cm  a 
timely  basis  with  effective  follow-up,  to 
effect  claims  of  the  United  States  for 
money  or  property  arising  out  of  the  ac- 
tivities ot,  or  referred  to,  the  Service,  for 
damage  to,  or  loss  of.  Government  prop- 
erty, breach  of  contract  cases,  or  other 
damages  arising  from  tortious  acts 
against  the  Service.  The  Safety  Manage- 
ment Officer  is  authorized  to  compromise, 
terminate,  or  suspend  collection  action 
on  such  claims  that  do  not  exceed  $20,000 
upcm  written  recommendation  of  Chief 
Couns^  tuid  may  terminate  collection 
action  on  such  claims  up  to  $50  without 
recommendation  of  crhief  Counsel. 

2.  This  <^der  does  not  apply  to  tax 
claims  nor  any  claim  where  there  Is  an 
indication  of  fraud  or  misrepresentation 
on  the  part  of  the  debtor. 

3.  The  authority  delegated  herein  may 
not  be  redelegated. 

4.  This  Order  supersedes  Delegation 
Order  No.  Ill  (Rev.  1),  Issued  February 
5,  1970. 

Date  of  issuance  and  effective  date: 
February  5.  1976. 


[Order  No.  59:  Rev.  6] 


FISCAL  MANAGEMETfT  OFFICER,  ET  AL. 
Delegation  of  AuttMrity 

Janttart  30,  1976. 

Delegation  Order;  designation  of 
Cashiers  for  Investigative  Purposes. 

Pursuant  to  authority  vested  In  the 
Commissioner  of  Internal  Revenue  by 
Treasury  Department  Order  No.  152 
(Revised),  dated  October  15,  1959,  there 
is  hereby  delegated  to  the  Fiscal  Man- 
agement Officer,  the  Assistant  Fiscal 
Management  Officer,  tne  Chief,  Account- 
lag  Branch,  and  the  Chief,  Fiscal  Sec- 
tion, Fiscal  Management  Division,  the 
authority  to  determine  the  need  for  im- 
prest fimds  for  investigative  purposes, 
and  the  locations  at  which  such  Imprest 
funds  are  required;  to  request  the 
designation  of  officers  and  employees  to 
serve  as  cashiers  with  authority  to  hold 
cash  for  investigative  purpofces;  to  re- 
quest the  revocation  of  such  designa- 
tions; and  to  request  the  amount  of 
advance  to  be  carried  by  each  such 
cashier. 

With  respect  to  the  es*Ablishment  and 
maintenance  of  imprest  funds  for  in- 
vestigative purposes  in  the  Intelligence 
activity,  the  authwity  delegated  above  is 
also  hereby  delegated  to  Regional  Com- 
missiorvers.  Assistant  Regtoual  Commis- 
sioners (Administration),  Clilefs,  Fiscal 
Management  Branches,  and  CHilefs. 
Fiscal  Sections. 

The  authority  delegr«*d  herein  may 
not  be  redelegated. 

This  Order  supersedes  Delegation 
Order  No.  59  (Rev.  5) .  Issued  February  I, 
1973. 

Date  of  issuance  and  effective  date: 
Januarj'  30, 1976. 

Donald  C.  Alexander, 
Commissioner 

(PR  Doc  76-5387  FUed  a-24-76;8:45  am] 


Donald  C.  Alexander. 
Commissioner. 

(FB  Doc  76-5306  Piled  2-M-76:8:46  wm| 


Office  of  the  Secretary 

[Treasury  D^t.  Order  No.  219-2) 

APPEALS  TO  THE   SECRETARY   OF  THE 
TREASURY  FROM  DEaSIONS  ON  FOR 
FEITURES  AND  CLAIMS 

New  Procedures 

This  order  establishes  a  new  procedure 
for  submitting  appeals  to  the  Secretary 
of  the  Treasury  from  decisions  of  the 
Commissioner  of  Customs  with  respect  to 
forfeitures  and  claims  for  forfeiture  value 
assessed  under  section  592  ot  the  Tariff 
Act  of  1930,  as  amended  (19  US.C.  1592) . 
A  review  by  the  Secretary  of  the  Treas- 
ury under  this  new  procedure  Is  not  • 
matter  of  right  but  of  dteeretton  by  ttie 
Secretary,  and  will  be  undertaken  only 
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wbaa.  there  are  special  and  important 
reasons  therefor. 

A  petitkmer  filing  a  supplemental  peti- 
tioa  under  i  171.33  of  the  CTustoms  re«- 
ulatl(»is  (19  c:FR  171.33)  from  a  deciakn 
of  the  Commissioner  of  Customs  with 
respect  to  any  liability  assessed  under 
secUon  592  of  the  Tariff  Act  of  1930.  as 
amended  (19  UjS.C.  1592).  may  reqtKst 
that  the  petition  be  accepted  as  an  ap- 
peal to  the  Secretary  of  the  Treasury. 
The  Secretary  of  the  Treasury  will  ac- 
cept for  decision  any  such  supplemental 
petittlon  when  in  his  discretkxi  he  deter- 
mines that  such  p>etition  raises  a  question 
of  fact.  law.  or  policy  of  such  Importance 
as  to  require  a  decisicm  by  the  Secretary. 
If  the  Secretary  of  the  Treasury  declines 
to  accept  an  appeal  for  decision,  the  peti- 
tioner will  be  so  informed  and  the  deci- 
sion of  the  Commissioner  of  Customs  oa 
the  supplemental  petition  will  constitute 
the  final  agency  decision. 

The  filing  requirements  of  i  171.33(a) 
of  the  Custcons  regulations  (19  CFR 
171.33(a) )  with  regard  to  the  time  and 
place  of  filing  of  supplemental  petitions 
apply  to  appeals  to  the  Secretary  of  the 
Treasury  under  the  new  procedure.  The 
Assistant  Secretary  of  the  Treasury  (En- 
forcement. Operations  and  TttrtB  Af- 
fairs) or  his  delegate  will  act  tor  the 
Secretary  of  the  Treasury  with  respect 
to  appeals  under  the  new  procedure  as 
authorized  by  Treasury  Department  Or- 
der No.  190,  Revised.  Treasury  Depart- 
ment Order  No.  165,  Revised,  shall  not  be 
affected  by  this  Order. 

(R^.  361,  as  amended,  sees.  593,  618,  834,  46 
Stat.  760,  as  amended,  757,  as  amended,  769 
(6  UJ3.C.  301,  19  UJ3.C.  86,  1592.  1618,  1634)) 

Effective  date.  The  new  procedure  la 
effective  on  February  25,  1976. 

Dated:  February  18.  1976. 

[seal]         David  R.  Macdohald, 

Assistant  Secretary  (Enforcement, 
Operations,  and  Tariff  Affairs) . 

int  Doe.TS-S9Be  PQed  3-34-7«;8:4»  am] 

DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

ADVISORY  GROUP  ON  ELECTRON  DEVICES 

Atfylsory  Cotnnifttse  Meeting 

Working  Group  A  (Mainly  Microwave 
Devices)  of  the  DOD  Advisory  Group  on 
Electron  Devices  (AGED)  will  meet  in 
closed  session  at  the  Naval  Postgraduate 
School,  Monterey,  California  on  March 
15,  1976. 

The  purpose  of  the  Advisory  Group  Is 
to  provide  the  Director  of  Defense  Re- 
search and  Engineering,  the  Director, 
Defense  Advanced  Research  Projects 
Agency  and  the  Military  Departments 
with  technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
electron  devices. 

The  Working  Group  A  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the  Mili- 
tary Departments  propose  to  initiate  with 
Industry,  universities  or  in  their  labora- 
tories. The  microwave  area  Includes  pro- 
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grams  on  devel(H>ments  and  research  ic» 
lated  to  microwave  tubes,  solid  state 
microwave,  deetronlc  warfare  devices, 
milUmeter  wave  devices,  and  passive  de- 
vices. The  review  will  include  details  of 
classified  defease  programs. 

In  accordance  with  section  10(d>  of 
Appendix  I,  Title  5,  United  States  Code, 
it  has  been  determined  that  this  Advisory 
Group  meeting  concerns  matters  listed 
In  section  552(b)  of  Title  5  of  the  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  that  accordingly  this 
meeting  will  be  closed  to  the  public. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives.  OASD  (Comptroller) . 

Pebruart  20,  1976. 

[PB  Doe.76-6365  Piled  2-24-76;8:46  am) 


AOVRORY  GROUP  ON  ELECTRON  DEVICES 

Advisory  Committee  Meeting 

Working  Group  D  (Mainly  Laser  De- 
vices) of  the  DOD  Advisory  Group  on 
Electron  Devices  (AGED)  will  meet  In 
closed  sesakm  at  the  Naval  Eleetranlc 
Laboratory  Center.  San  Diego,  California 
on  March  30-31. 1976. 

The  purpose  of  the  Advisory  Group  Is 
to  provide  the  Director  of  Defense  Re- 
search and  Engineering,  the  Director. 
Defense  Advanced  Research  Projects 
Agency  and  the  Military  Departments 
with  technical  advice  oa  the  conduct  of 
economical  and  effective  research  and 
develomient  programs  in  the  area  of 
electron  devices. 

The  Working  Group  D  meeting  will  be 
limited  to  teview  of  research  and  de- 
vdopment  programs  which  the  Military 
Departmoits  proposed  to  initiate  with 
industry,  universities  or  in  their  labora- 
tories. The  laser  area  Includes  programs 
which  the  Military  Departments  propose 
to  initiate  with  Industry,  universities  or 
in  their  laboratories.  The  laser  area  in- 
cludes programs  on  developments  and 
research  related  to  low  energy  lasers  for 
such  appllcati(Xis  as  battlefield  surveil- 
lance, target  designation,  ranging,  com- 
munications, weapon  guidance  and  data 
transmission.  The  review  win  include  de- 
tails of  classified  defense  programs. 

In  accordance  with  section  10(d)  of 
Appendix  I.  Title  5.  United  States  Code, 
it  has  been  determined  that  this  Ad- 
visory Group  meeting  concerns  matters 
listed  in  section  552(b)  of  TiUe  5  of  the 
United  States  Code,  specifically  Subpara- 
graph (1)  thereof,  and  that  accordingly, 
this  meeting  will  be  closed  to  the  public. 

Maurice  W.  Roche. 
Director,  Correspondence  and 
Directives,  OASD  (Comptroller) . 

Febrttart  20,  1976. 
[PR  Doc.76-6868   PUed   3-24-76; 8  45  am) 


ADVISORY  GROUP  ON  ELECTRON  DEVICES 

Advisory  Committee  RAeeting 

Wortdng  Group  C  (Mainly  Imaging  It 
Display)  of  the  DOD  Advisory  Group  on 
Electron  Devices  (AGED)  will  meet  in 
closed  session  at  201  Varick  Street,  9th 
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Ploor.  New  Yori^  New  Tock  10014  on 
March  18.  19T6. 

The  purpose  of  tbe  Advisory  Qrw»  li 
to  provide  the  Director  of  Drfenae  Re- 
search and  Knglnerrteg.  the  Dlreetar. 
Defense  Advanced  Research  Projects 
Agency  and  the  Military  Departments 
with  technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  In  the  area  of 
electron  devices. 

The  Working  Group  C  meeting  will  be 
limited  to  review  of  research  and  de- 
velopment programs  which  the  Military 
Departments  propose  to  initiate  with  in- 
dustry, universities  or  in  their  labora- 
tories. This  special  device  area  includes 
such  programs  as  Infrared  and  Night 
Vision  Sensors.  The  review  will  include 
details  of  classified  defense  programs. 

In  accordance  with  section  10  fd)  of 
Appextdiz  I.  TlUe  5.  Uhlted  States  Code, 
it  has  been  determined  that  this  Advisory 
Ckronp  lueetiug  eoocems  iiiatttm  listed 
in  section  5&2(b)  ol  Title  5  of  the  United 
States  Ckxie.  specifically  Bubparagraiih 
(1)  thereof,  and  that  accordingly  tfala 
meeting  will  be  dosed  to  the  pabUe. 

Maurice  W.  Rocrk. 
Dircetor,  Corre*poiul«ae«  (md 
Dire0Uve3,OASD  (ComptroUer > . 

Pkbrttart  30,  lf79. 

(FS  Doe.  W-ASer  PUed  a-24-16:  8:46  am] 

DEPARTMENT  OF  THE  INTERfOR 
Bureau  of  Land  Management 

[CA  IS401 

CAUFORNIA 
Order  Providing  for  Opening  of  Public  Lands 

FEBauART  IS.  1976. 

By  Tlrtae  oi  the  authority  vested  In 
the  Secretary  of  the  Interior  by  section 
24  of  the  Federal  Power  Act  of  June  10, 
1920.  as  amended,  16  U.S.C.  818  (1970). 
and  pursuant  to  authcarl^  redelegated  to 
me  by  Bureau  Order  No.  701  of  July  23. 
1964.  it  is  ordered  as  foUows: 

1.  In  an  order  issiied  September  10, 
1975,  the  Federal  Power  Commission  va- 
cated the  withdrawal  created  pursuant 
to  the  IDJDag  on  May  3,  1927.  of  an  appU- 
cattan  for  ttoeoee  for  Power  Project  Na 
883.  so  far  as  it  pertalna  to  porUons  of  the 
following  described  subdlvlslaDs  lying 
outside  the  boundary  of  Power  Project 
803,  as  shown  on  map  Exhibit  K  FPC 
Nos.  803-2.  -13.  and  -14: 

UouiTT  Diablo  Mjoudian 

T.  33  N.,  R.  3  E., 

Sec.  3,SViNK%; 

See.  38,  EVi8W>4NSi4. 
T.  34  N..  R.  3  R.. 

Bee.  34,  NW^SW%; 

Sec.  36,  NW^NZ>4.  NEi4NW%: 

Sec.   36,   unpafiuod  porUoa  ot  B^m% 
SW%. 
T.  36  N.,  B.  4  E., 

Sec.  13,  unpatented  p<ntions  of  BW%BK%, 
8S%8W%: 

Sec.  13,  unpatented  portlona  of  m%,  M\^ 
NW%,NE%8E%. 
T.  36  N.,  B.  5  B., 

Sec.  18,  Lot  3.  NX%NW^. 

T*  2fl  N     R,  ft  K 

Sec.  30.  S>/<|MilV4,  SB>4NW%,  I^SWK. 
WV»SE^. 
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2.  The  Federal  Power  Commission 
Order  dated  S^tember  1«,  1975,  vacates 
Federal  Power  Commission  Order  dated 
May  S,  1927.  to  Its  entlretj  on  Power 
Project  803  withdrawn  as  to  the  toUom- 
Ing  lands: 

MOVKT  DiABIA  Mebidiam 

T.  24  N.,  R.  4  E.. 

Sec.  34.NBV4NWVi. 
T.  26  N.,  B.  4  E.. 
Sec.  2,  NEH  SV48WV4.  WViSEV*    (unsur- 

veyed); 
Sec.  3.  SV^SVi  (vinBurveyed): 
Sec.   10,   N%NEV4,   SEi4NEVi,  NWVi,   NV4 
8E%.     8W^8E»4      (unsurveyed).     NV4 

swy*; 
Sec.    11,    Ny2NWV4.    8WHNW14     (unaur- 

veyed); 
See.  Ifl,  WV^NEV;,  NEViNW^.  SWV4NW%: 
SecSa.  SE^SE^: 
Sec.  33,  WVaNW^,  NW%SWV4. 

3.  The  Federal  Power  Commission 
Order  dated  September  10, 1975,  does  not 
vacate  Federal  Power  Commission  Order 
of  May  3,  1927,  as  It  pertains  to  all  por- 
tions of  the  following  described  tracts 
lying  within  50  feet  of  the  coiter  Une  of 
the  below  described  transmission  line 
withdrawal. 

Mount  Diablo  Meridian 

T.  22  N..  R.  3  E., 

Sec.     8,     NEy4SEV4SW^4,     W^NWViSE'/i. 
NW'4SW'/4SEi4,      8Ei4SW^4NEV4,      and 
unpatented  portion  of  NE«4NWV4NE>4. 
T.  33  N.,  R.  3  E., 

Sec.  22,  lots  3,  4.  and  0. 

T^e  State  o(  Caltfomia  has  waived  its 
preference  right  of  apidlcatlon  for  hi^- 
way  right-of-way  or  material  sites  af- 
forded it  by  Section  24  of  the  Federal 
Power  Act. 

At  10  ajn.  Ml the  unap- 
propriated, unreserved  public  lands  de- 
scribed in  paragrai^s  1  and  2  above  shall 
be  open  to  operation  of  the  public  land 
laws  generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing  with- 
drawals and  classiflcatloDS.  and  the  re- 
quirements of  applicable  laws.  The  lands 
embraced  in  the  forest  shall  be  open  to 
such  disposition  as  may  be  made  of  na- 
tional forest  lands. 

All  the  lands  not  otherwise  withdrawn 
or  reserved  have  been  open  to  application 
and  offers  under  the  mineral  leasing  laws 
and  to  location  under  the  U.S.  mining 
laws  subject  to  provisions  of  the  Act  o< 
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August  11.  1955  (69  Stat.  682;  30  U.S.C. 
621). 

InQv^iries  ccmceming  these  lands  should 
be  addressed  to  the  Bureau  of  Land  Man- 
agement. Room  E-2841  Federal  OfSce 
Building.  2a00  Cottage  Way,  Sacramento, 
California  95825. 

Walter  F.  Holmzs, 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 

I  PR  DOC.76-S305  FUed  2-24-76;  8;  46  am] 


[NM  276041 

NEW  MEXICO 
Application 

February  17.  1976. 
Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185).  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  El  Paso  Natural  Gas  Company  has 
applied  for  one  4H-inch  natural  gas 
pipeline  right-of-way  across  the  follow- 
ing land: 

Nrw  Mexico  Principai.  Merxdian,  New 
Mexico 
T    26  N     R   7  W 
Sec.  S.NV^SWy*  and  WViSEU- 

This  pipeline  will  convey  natural  gas 
across  .481  erf  a  mile  of  national  resource 
land  in  Rio  Arriba  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  3590 
Pan  American  Freeway,  NE,  Albuquer- 
que, New  Mexico  87107. 

Fhxs  K  Padilla, 
Chief,  Branch  of  Lands  and 
UtnercUs  Overations. 

[PR   DOC76-6306  FUed   a-a4-7e;8:46  am| 


Che  Bureau  of  Land  Management  will 
meet  at  the  Ukiah  District  Office,  555 
Leslie  St..  nUah.  Callfomla,  April  1-2. 
1976.  Meeting  times  are  10:00  ajn.  to 
5:00  Q.m.  on  Thursday  and  8:00  ajn.  to 
3:00  j».m.  on  Friday.  Scheduled  for  the 
first  day  is  a  tour  of  the  Cow  Mountain 
Planning  Unit,  located  Immediately  east 
of  Uklah.  The  tour  is  open  to  the  public; 
however,  transportation  must  be  pro- 
vided by  those  wishing  to  attend.  Ve- 
hicles capable  of  traveling  on  steep,  nar- 
row dirt  roads  will  be  required.  The 
agenda  for  the  second  day  will  consist  of 
discussions  of  Cow  Mountain  Land  Use 
Plan,  geothermal  development  in  the 
Ukialc  District,  Pocock  Credc  brush 
chaining  project  (Napa  County),  Ad- 
visory Board  recharter  for  1977.  and  the 
September  1975  BLM  State  Advisory 
Board  Meeting. 

The  meeting  will  be  open  to  the  pub- 
lic. Time  will  be  made  available  at  8:00 
ajn.  on  Friday  and  2:30  p.m.  on  Friday 
for  brief  statements  by  members  of  the 
public.  Such  stat^nents  should  be  limited 
to  matters  set  forth  in  the  agenda. 
Those  wishing  to  malce  sm  oral  statement 
on  an  agenda  topic  should  notify  the 
Ukiah  District  Manager  prior  to  the 
meeting  days.  Any  inta*ested  person  ot 
organization  may  file  a  written  state- 
ment with  the  Board  for  its  considera- 
tion. Such  statements  may  be  submitted 
at  the  meeting  or  mail  to  the  Ukiah  Dis- 
trict Manager.  .. 

Dated:   February  18.  1976. 

Mblvin  D.  Clausen, 
Acting  District  Manager. 

(FR  Doc.76-5304  FUed  2-24-76;8:46  a.m.J 


UKIAH  DISTRICT  MULTIPLE-USE 
ADVISORY  BOARD 

Notice  is  hereby  given  that  the  Uklah 
District  Multiple-Use  Advisory  Board  to 


Fish  and  Wildlife  Service 

ENDANGERED  SPECIES  PERMIT 

Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205). 

Applicant 

OUahoma  City  Zoo.  Route  1,  Box  478,  OUa- 
boma  City.  Oklahoma  73111.  Lawrence 
Curtis,  Director. 
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FEDEIALnSMMnmiDUn 
LICtNSC/PailTVrUGATION 


^  1.   •rPl.iCAT10«  rem  IImk«i<  wI^  ,mml 


caaahou  City  Zoo 
Rt.  1.  Box  H78 
Oklahona  City.  OX  73111 
(MS)  HZf-SaiM 


*•  aKlCP  OCSCRiPTtON  OF  ACTlVirv  FOR  W%ICM  RCOUCSTCO  uc«nW 

Ae«d  Ball««  (tfaeropos  f»Hg<^i>«m 

■elanops)  froa  the  MelhouriM  Zoo  to  the 
OklaboM  Uty  Zoo  for  IxrMdlng  la 
captivity. 
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NOTICES 


Oklahoma  City  Zoo 
P.O.  Box  478,  Route  1  — t 

Oklahoma  City,  Oklahoma  73111 
Tel-405/424-3344  Cabie-OKCZOO 


CITY  OF  OKLAHOMA  CrTY 
DEPARTMENT  OF  THE  ZOO 


Lawrenc*  Curti* 
Director 


Emest  Hagt«r 
Assistant  Director 


ZOO 

lewis  Turner 
Manager,  Administrative/ 
Zoo  Services 

A.  L.  Perotlta.  D.V.M. 
Veterinarian 

Bedford  Vestal.  PH.D 
Research  Curator 

Nick  Eberhardt 
Zoological  Supervlaor    - 

Victor  Camp 
Zoological  Curator 

John  Snelling 
■Zoological  Curator 

Don  Baker 
Exhibits  Curator 

Nalhanlal  BaichakMT 
Education  CurtfOT 

Terry  Bamanty 
StalfAftM 


January  Ik,  1976 


Director 

U.  S.  Fish  &  Wildlife  Service 

Washington,  D.C.  .  202^9 

Dear  Sir: 

Please  consider  this  ottp  application  to  import  an  endangered 
.species  of  animal  within  the~context  of  Endangered  and 
Threatened  Wildlife  and  Plants  Part  17  Subpart  C,  Article 
17.22  for  enhancement  of  propagation. 

(a)(1)  5n5>ortation  of  one  (1)  adiilt  male  Black-faced 
mallee  kangaroo  (Macropus  fuliginosTis  melanops) 

(2)(i)  K/A 
(ii)  N/A 
(iii)  vas  bom  in  captivity 

(3)  N/A  -  see  (2)(Ui) 

(,k)  bom  and  i^aised  in  captivity  at  the  Melbourne  Zoo, 
Victoria,  Australia 

(5)  Oklahoma  City  Zoo 
Rt.  1,  Box  U79 
Oklahoma  City,  Oklahoma  73111 

(6)(i)  see  attachment  number  1. 

(ii)  The  Oklahoma  City  Zoo  staff  has  successfully  bred 
the  Black-faced  roallee  (Macropus  f\iliginosu8 
melanops)  -  producing  seven  (7)  offspring. 
Wallaroo  (M.  robustus_)  -  producing  nine  (9)  off- 
spring. Giant  red  kangaroo  (Me|aleia  rufa)  -  pro- 
ducing sixty-five. (55)  offspring.  Kangaroo  Island 
Dama  wallaby  (Thy legale  eugenii  decres)  -  producing 
six  (6)  offspring,  and  the  Dama  wallaby  (Protemnodoo 
eugenii )  -  producing  four  (t)  offspring.  We 
developed  a  technique  for  handrearing  loacropod 
marsupials  which  was  subsequently  published  in  the 
International  Zoo  Yearbook  (see  attachment  number  2). 
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U.S.  Fish  6  Wildlife  Service 
m  Jan  76 
Page  Two 


Our  nursery  staff,  has  successfully  handreared  the 
Wallaroo,.  Giant  red  kangaroo,  and  the  Dama  wallaby. 
(iii)  The  Oklahoma  City  Zoo  is  willing  to  participate 

in  a  cooperative  breeding  program. and  to  maintain 
or  contribute  to  a  studbook  for  the  wildlife  covered 
by  this  permit  application. 
(Iv)  This  animal  will  be  packed  in  a  crate  meeting  or 

exceeding  current  I.A.T.A.  regulations  and  shipped 
by  the  most  appropriate  airline  from  the  Melbourne 
Zoo  to  the  Oklahoma  City  Zoo.  Complete  feeding 
and  watering  instructions  to  be  attached  to  shipping 
crate . 
(v)  See  attachment  number  3. 

(7)  See  attachment  numbers. 

(8)  The  Oklahoma  City  Zoo  ciirrently  holds  seven  (7)  adult 
female  Black-faced  mallee  kangaroos  which  have  only 
produced  one  offsp^ring  since  the  arrival  of  oxir  current 
male  in  February,  1973.  Based  on  th3  above  reproductive 
record  and  the  fact  that  we  are  unable  to  insvire 
reproduction  of  the  seven  females  with  our  current  male, 
we  feel  justified  in  obtaining  a  permit  to  import  another 
male. 

(i)  see  U.S. D.I.  form  3-200  (item  2)  -  attached 

(ii)  see  (6)  (iv) 
(iii)  iti5>ortation  of  a  new  male  will  increase  the  potential 
reproductive  rate  of  oxir  current  Black-faced  grey 
mallee  kangaroo  group  and  provide  additional  off- 
spring for  f ut\ire  captive  populations  thus  reducing 
the  threat  to  wild  populations. 

(iv)  In  the  event  of  death  of  the  animal  in  question, 
the  carcass  will  be  preserved  as  a  scientific 
specimen^  and  be  made  available  to  an  institution(8) 
of  higher  learning  for  postmortem  study. 


It  Is  our  Txnderstanding  that  Form  3-200  (enclosed)  provides  the  Certification 
necessary  for  this  permit  application. 


Since: 


Curtis 
^     ctor 

Att:  1.  Paddock  iSrawing  2.  A  Simple  Method  of  Hand-Rearing  Kangaroos  by  J.  Tuttle 

3.  History  of  Mortality  in  M.f .  melanops  at  OKC-Zoo  U.  Letter  dated  14-  Jan  76C 

S.  Animal  Transaction  Confirmation  dated  5  Dec  75    6^,     Form  '3-200 

7.  Letter  dated  7  Jan  75  (copy)  "* 
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Documents  and  other  Information  sub- 
mitted In  connection  with  this  appli- 
cation are  available  for  public  Inq^ectlon 
during  normal  business  hours  at  the 
Service's  office  In  Suite  600, 1612  K  Street. 
N.W.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  sabmltthig  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (PWS/LE), 
U.S.  Pish  and  WUdllf e  Service.  Post  Of- 
fice Box  19183,  Washington.  D.C.  20036. 
AH  relevant  comments  received  on  or  be- 
fore March  26,  1»76.  will  be  considered- 


NOnCES 

Dated:  February  19.  1976. 

BnnAic  S.  Falbauic. 
AeOno  Chief,  DMsion  of  Lam 
Enforcement.  U.S.  FUh  and 
WOdUfe  Service. 

(FR  Doc.76-639a  PUed  2-24-76;8:46  »m] 


ENOMWERED  SPEaES  KRIMT 

inceipi  Oi  MppwcaQon 

Notice  Is  hereby  given  that  the  tol- 
lowlng  application  for  a  permit  Is  deemed 
to  have  been  received  under  aecttai  !• 
of  the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205). 


AppLiCAirr 
Mr  DkTld  B.  S*nderUn,  Box  44.  Sb»wl>oro,  North  Okrolln*  17971. 
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Part  17.23. 

#12  Attachment: 

1.  Brown  Eared  Pheasant — Crossopti- 
^  Ion  Mantchurlcimi.  3-1  mate,  2  hens — 

1975  Hatch;  Swlnhoe's  Pheasant — Lop- 
hura  Swlnhoel.  ^-1  male,  2  hens — 1975 
Hatch;  Edward's  Pheasant — Lophura 
Edwardsl,  3-1  male,  2  hens — 1975  Hatch; 
Humes  Bar-Tailed  Pheasant — Syrmatl- 
cus  humiae  humiae.  3-1  male.  2  hens — 
1975  Hatch;  Mikado  Pheasant — Syrma- 
tlcus  Mikado,  3-1  male,  2  hens — 1975 
Hatch. 

2.  ill. 
3  and  4.  Raised  In  captivity:  Humes  ft 

Swlnhoes  (US)  Pennsylvania,  Mikado  ft 
Edwards  (US)  New  York,  Brown  Eared 
(US)  Minnesota. 

5.  At  home — Box  44,  Shawboro,  N.C. 
27973. 

6.  1.  See  photographs. 

11.  My  wife  and  I  work  together  In  car- 
ing for  the  pheasants.  Since  we  are  just 
beginning  we  haven't  had  much  experi- 
ence in  raising  them.  We  are  subscribers 
to  the  Gazette,  Member  of  American 
Pheasant  ft  Waterfowl  Society,  and  also 
have  purchased  several  books  pertaining 
to  i^easants  such  as  A  Ovide  to  the 
Pfieasants  of  the  World. 

m.  I  am  wining  to  participate  In  any 
type  of  program  that  would  be  a  benefit 
to  me  In  learning  more  about  pheasants. 

Iv.  I  have  not  transported  any  pheas- 
ants but  those  we  have  received  were 
shipped  in  crates  about  16"  z  24".  They 
were  shipped  air  freight  and  received 
the  same  day  shipped. 

V.  I  am  only  beginning  so  this  does  not 
apply  tome. 

7.  I  do  not  have  a  copy  of  a  contract 
or  an  agreement  but  I  have  talked  with 
Mr.  ClaytOTi  Burkey  from  Pennsylvania 
and  Mr.  Warren  Mack  from  New  York 
about  purchasing  some  of  the  pheasants. 
No  date  was  set  being  I  had  not  been 
Issued  a  permit. 

S.  I  did  not  imderstand  this  question. 
I  was  not  sure  whether  this  apidled  to  ma 
or  not. 

Documents  and  other  information  sub- 
mitted In  connection  with  this  appllca- 
tkm  are  available  for  public  Inspectlaa 
during  normal  business  hours  at  tha 
Service's  <^nee  In  Salte  690.  1613  K 
Street.  NW.  WadilngtoD.  VXL 

Interested  persons  may  comment  Ml 
this  appllcatl<xi  by  submitting  written 
data,  views,  or  arguments,  preferably  In 
truncate,  to  the  DlrecUv  (FWS/I2), 
UJa.  Fish  and  WUdllfe  Service.  Post 
Office  Box  19183.  Washington.  D.C.  20036. 
An  r^evBnt  comments  received  on  or 
before  March  26, 1976.  will  be  considered. 

D»ted:  February  19, 1976. 

:   >•  BnTBSV  8.  FkUMVM, 

Actbto  Chief.  DttMm  of  Lam 
g»/arc€mumt.  V.3.  n»h  aad  , 
WUdUfe  Service.  4 
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DEPARTMENT  OF  COMMERCE 

Appeals  BoMKd      I 
[Docket  Ifo.  FC-721 

T.  J.  8A8  &  SON,  LTa  AND  T.  R.  SAS 
iMCtMOiw  mgwvmf  u.a.  cipiin  rnvnegea 

In  tiie  matter  (rf  T.  J.  Baa  ft  Son.  Ltd. 
and  T.  R.  Sas  Victoria  Houae,  Vernon 
Place,  Holbom,  London  WXiriB  4DR.. 
England.  Docket  No.  FC-72. 

Appearances:  Tadeusz  R.  Sas,  Tlie  Sas 
Group  of  Companies,  Victoria  House, 
VCTnon  Place.  Holbom.  London  WCIB 
4DR..  England,  for  Appellant;  WUbert 
L.  Whltsett.  Office  of  General  Counael. 
DIBA.  IT.S.  Dqjartment  of  Commerce, 
Washington,  D.C.  20230.  for  Gtovemment. 

DaciSBMi         |l 

The  British  Company.  T.  J.  Sas  ft  Son, 
Ltd..  and  the  British  citizen,  T.  R.  Sas, 
appeal  the  September  8.  1975  doiial  by 
ttie  Office  of  Export  Administration  of 
their  requests  for  restoration  of  UJ3.  ex- 
port privileges.'  By  an  •X)rdier  Denying 
Export  Privileges  for  an  Indeflntte  Pe- 
riod." dated  August  28.  1987  (32  FR 
12763-13764.  September  6.  1967)  (here- 
inaftrar  referred  to  as  "Indefinite  denial 
order")  the  export  privileges  of  T.  J. 
Sas  ft  S<m.  Ltd..  Mr.  T.  J.  Sas  and  Mr. 
T.  R.  Sas  were  denied  for  an  indefinite 
period  pammai  to  1 388.15  of  the  Export 
A<im<ni«tr«.thin  Regulatlona.  IS  CFR. 
fcdlowlng  their  faflure  to  req?ond  ade- 
quately to  duly  Issued  Interrogatorlca 
and  requests  for  records  and  doeumenti. 
It  is  agreed  that  the  single  lame  for  deel- 
sloQ  Is  whether  there  has  been  adequate 
^.f>mpHttTin»  with  the  outstanding  inter- 
rogatories and  requaated  reoerda  and 
documents.  We  decide  thai  there  iias  bean 
adequate  ftompltanrw  and  th»  Indefinite 
denial  order  muai  be  vacated. 

Backokkjitb 

The  relevant  statute  is  tiie  Export  Ad- 
ministration Act  of  1909.  50  n.8.C.  App. 
2401-3413,  as  amended  (Act) ,  which  gen- 
erally superseded  the  Export  Control  Act 
of  1949,  <S  Stat.  7.*  These  skaMtes  pro- 
vided the  exeeuUve  branch  wtth  anilur- 
Ity  to  probSMl  or  curtail  exports  from  Uie 
United  Slates,  Its  territories  and  posses- 
sions for  national  seciolty  and  foreign 
policy 


>  Tba  appaal  U  piaatirtia  by  Itr 
aales  dtractor  of   ttia  Saa 
panlM,  wblcli  \M  oooaprlaad  a( 
Saa  nivaataaanto.  Ltd.  (a 
T.  J.  Sm  and  Sao.  Ltd.:  S 
cala.  Ltd.:  Saa  Davatopaamta.  LM 
BanrlcM  Ltd.  and  8m  o( 
aa  appaaia  t&  tba  ncord. 
Sas  and  Sob,  Ltd.  and  T.  J.  8ai 
are  thaaaaa. 

•Sactloai  lS(b)  of  the  Baport 
tlon  Act  of   10e>.   80   UA.C 
provldaa:  "All  outataadlxic 
ragiilathw, 
o( 

Ooatral  Act  a<  IMS  or  aaoHon  t 
oC  Joly  3.  IMS  (M  Stat.  T14),  i 

m 
t.  tba  aana  aa  V 
thti  Aoft." 


Tlu-oofi^  delegated  aathertty*  export 
controh  are  presently  admtalstered  by 
the  Ofllce  of  Export  Admtnistrattoa  of 
the  Burean  of  Bast-West  Ttade  wlthla 
the  Domestic  and  Intemattonal  Bost- 
ness  Administration  of  the  Department 
of  Commeroe.  That  olBoe  publishes  "Ex- 
port AdminiBtratlon  Regulattons"  *  to 
Imi^ement  these  statutes. 

The  Regolations  generally  provide  for 
a  licensing  system  with  regard  to  UJi. 
exports.  Export  or  reexport  of  vtrtaally 
any  U.S.-orlgtn  commodity  or  technical 
data  to  Cuba  requires  prior  approval  a< 
the  Department  Such  requests  are  gen- 
erally denied.  Exports  to  the  Union  of 
Soviet  Socialist  Republics  and  other  East- 
em  European  areas  are  also  under  broad 
controls. 

In  1967,  the  Regulatl<His  farther  pro- 
vided that  the  Ofllce  of  Export  Admin- 
istration, in  tilie  course  of  an  Investlga- 
tion  into  possfide  violation  of  the  regnla- 
Uons.  could  apply  for  an  order  denying 
a  party  an  esport  privileges  for  an  in- 
definite i>erk)d  beeanse  said  party  failed 
to  answer  interrogatories  or  fafled  to 
furnish  requested  records  and  documents 
without  showing  good  cause.  A  compli- 
ance commissioner  would  review  such 
application  and  after  opportunity  for 
hearing  recommend  favorable  action  or 
deny  sndi  apidicatian.  Tlte  DIrectn'. 
Office  of  Export  Control,  would  act  upon 
any  favotafaie  reeomoMndatlon  and  issue 
an  indefinite  dsnial  order.* 

The  record  shows  that  such  ixocedure 
WM  followed  with  reapect  to  T.  J.  Sas  ft 
Son.  Ltd,  Mr.  T.  J.  Sm  and  Mr.  T.  R. 
Sas  and  tt»t  on  August  38,  1967,  the 
Director,  Offioe  of  Export  Cantrol.  Issued 
the  Indefinite  «<— **»i  order.  He  spedfl- 
caUy  found  that  an  Investigation  was 
being  conducted  to  determine  if  T.  J.  Sas 
ft  Son.  Ltd.  had  committed  any  vJoiwttona 
a<  the  UB.  Export  Regulations,  par- 
tleolarly  with  regard  to  whetho*  the  com- 
modities in  question  were  exported  to,  or 
Intended  to  be  exported  to.  Cuba  or  any 
other  unautharlsed  destination.  He 
found  11  Impracticable  to  sulw>oena  the 
firm  or  Its  officials  since  their  residence 
was  Iiondon.  »ng^»"'<  He  further  f oimd 
that  Mr.  T.  J.  Sas.  as  managing  direc- 
tor, was  the  individual  primarily  reqnn- 
sible  for  conducting  the  affairs  of  Qie 
firm,  lliis  Indefinite  doilal  order  was 
thereafter  listed  in  the  Table  of  Denial 
and  Probaticm  Orders.  Supplement  No. 
1  to  Part  388  of  the  Export  Control  Regu- 
lations, 15  cm. 

Subseqiiently,  the  Compliance  Division 
of  the  Office  (tf  Expc«t  Control  uncovoed 
a  number  of  apparent  violations  of  the 


■Sxecatlve  Order  No.  11882.  Jvaa  4.  1910. 
M  FB  S79»:  Baaeuttva  Order  No.  IISSS.  An- 
giMt  29.  1973.  SA  CFB  1073  CompUattona.  p. 
a03:  Dapartma&t  Organ  I  nation  Order  Mo.  10- 
a.  effacttva  NoTembar  17.  1970.  40  Fm  08S7S: 
Department  Organ  taatlon  Order  No.  46-1,  ef- 
fective Norembar  17.  I97S.  40  Ml  S0TV1;  Da- 
partmeat  Organlaation  Order  No.  44-8.  eT- 
faettra  Novambar  17.  1973.  40  FR  S9TS1. 

•  IS  CFB  Part  Mfr-Part  999. 

•The  current  regulatlona  provide  for  the 
aame  proc«dura  In  18  CHI  Part  388  except 
tbat  tbe  tlUea  of  the  offlclala  and  offlcaa  In- 
volved have  I 


Expert  Control  Act  and  the  Export  Ad- 
ministration Act,  by  T.  J.  Sas  ft  Son.  Ltd. 
and  rtiated  parties.  The  foUowtng  seven 
British  firms  were  named  as  related  par- 
tles  to  T.  J.  Sas  ft  Son.  Ltd.  and  added  to 
the  indefinite  denial  order:  *  J.  L.  Breas- 
ley  (London)  Ltd.  (effeetlve  Deosm- 
bCT  19,  1967) ;  Electrical  Tnstallatioo  ft 
Maintenance  Co.;  Electrical  Stockholder; 
Blektra  Spares  (eflCeettve  March  13, 
1971) ;  Research  Oiemlcal  Service  (effee- 
ttve  March  24,  1971);  Sas  Sdentlfie 
Chanicals,  Ltd.  (effective  Augnrt  ft, 
1971) ;  and  Scientific  Procuronent  Com* 
pany  (effective  August  26, 1971) . 

By  letter  dated  January  13.  1970.  ICr. 
T.  J.  Saa  requested  the  American  Em- 
bassy in  Tjondon  to  remove  his  name  from 
the  Table  of  Denial  and  Probattai  Orders 
on  the  basis  that  he  was  no  lae«cr  a 
director  of  the  firm.  T.  J.  Sas  ft  Son.  Ltd.^ 
Tbib  OfBce  of  Export  AdmlnlstiaUuu  baa 
confirmed  that  Mr.  T.  J.  Sas  was  neither 
asked  to  supply  nor  did  he  siq^dy  ta- 
fMTnatton  responsive  to  the  interroga- 
tories as  a  condition  to  his  removal  from 
ttie  denial  list  Ttm  neord  does  <"'1*nite 
that  the  Office  of  Export  Control  satia- 
fled  its^  as  to  the  severance  of  Mr.  T.  J. 
Sas  from  control  of  his  old  *^^">T^rrs  and 
also  satlsfled  itself  with  the  statement  of 
Ui.  T.  J.  Sas  on  March  12.  1970,  that  he 
did  "not  Intend  to  deal  in  any  commodi- 
ties or  pnMlncto  nor  with  any  cUoits  te 
which  you  could  possHily  raise  any  objac- 
ttons."  On  Jime  8,  1970.  tte  DtrectDC; 
Office  of  Export  Cmtrol  tttfuimed  Mr.  T. 
J.  Sas  that  predicated  on  his  representa- 
tions and  proffered  evidenee  the  basis  on 
wlilch  the  Inrifflnite  denial  order  was  te- 
soed  no  longo^  existed  and  his  name  was 
removed  from  the  "Table  of  Dental 
Ordeni  under  the  Export  Adminlstratlea 
Act."  "nie  letter  dosed.  "We  trust  thail 
yon  will  adhere  to  the  requirements  «< 
the  UJB.  ejQwrt  control  laws  •  •  •."  ffl- 
nally,  Mr.  T.  J.  Sas  responded  with  • 
gracious  letter  adding,  "I  would  Uka  te 
assure  you  wholeheartedly  that  I  win  ad« 
hare  In  evoy  respect  to  ttae  last,  para- 
graph of  the  captioned  letter." 

On  Septenber  IS.  1971,  Mr.  T.  R  Sas 
requested  that  his  name  and  that  of 
T.  J.  Sas  ft  Son.  Ltd.  be  removed  from 
the  denial  list  The  request  was  denied 
on  November  19,  1971. 

On  February  30.  1»7S.  Mr.  T.  R.  Sas 
again  requested  that  his  name  and  that 
of  T.  J.  Sas  ft  Son.  Ltd.  be  removed  from 
the  export  Indefinite  denial  order.  He 
admowledged  the  company  was  closely 


•Section  388.1(b)  of  the  Export 
tk>ns  provided.  In  part,  tliat  to  the  axtaat 
neceeoary  to  prevent  euaitnn  of  any  vttmt 
denying  export  prlvllagea.  aald  oMtar  may  ^• 
nude  applicable  to  parties  otbar  than  tboaa 
named  In  the  order  with  whom  aald  parties 
may  then  or  thereafter  be  related  by  ^ 
ship,  control,  position  or  raBponalbUlty, 
latlOB,  or  other  eonnectlon  tn  the  oondnet 
or  timda  or  related  lei  iloaa. 

*  Mr.  T.  J.  Sae  waa  tba  fannder  and  prtn- 
dpal  force  of  T.  J.  Saa  ft  Son.  Ltd.  In  19M. 
bacauae  of  certain  paraonal  dlfficuUlfla.  ba  waa 
ousted  ftom  control  of  T.  3.  Saa  ft  Son.  Ltd. 
Tba  company  baa  aver  ataca  apparently  ' 
cuiilrofled  atti/or  opani^ad  by 
Z.  T.  Saa.  hia  son.  1».  T.  B.  Sai 
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Involved  with  shipments  of  American 
manufactured  goods  to  Cuba  during  the 
late  1960s"  but  asserted  "we  no  longer 
trade  with  the  Cuban  government  In 
American  manufactured  goods,  and  we 
do  not  divert  or  transship  American 
made  goods  to  the  Republic  of  Cuba." 
He  explained  the  company  desired  to  do 
business  In  the  United  States.  He  volun- 
teered for  an  Inspector  to  visit  the  com- 
pany's offices  to  Inspect  Invoices  involv- 
ing the  Cuban  government  but  declined 
to  said  the  records  because  of  their 
volume. 

In  April  1975  a  meeting  was  held  in 
the  United  States  between  Mr.  T.  R.  Sas 
and  the  Office  of  Export  Administra- 
tion. At  the  meeting  details  of  appellant's 
compliance  with  export  regiilatlons  were 
discussed  and  Mr.  Sas  presented  an  al- 
leged  Cuban   order  book  which   listed 
dealings  by  The  Sas  Group  of  Compa- 
nies, through  the  firm  J.  L.  Breasley 
(London)  Ltd.,  with  Cuba  from  1969  to 
ihe    present.    After    the    meeting    the 
^une  27,  1967,  interrogatories  were  an- 
swered  by   appellants   by   letter  dated 
April    4,    1975.    Basically    it    was    ad- 
mitted that  the  shipments  in  question 
were  probably  destined  for  end  use  by 
the  government  of  the  Republic  of  Cuba 
but  that  due  to  the  passage  of  time  (eight 
years)  no  documents  were  available.  For- 
eign offices  were  acknowledged  in  Austria 
and  the  Middle  East  but  the  Austrian 
office  was  claimed  to  do  no  direct  wort: 
and  the  Middle  East  office  was  claimed 
to  be  confined  to  US.,  security  products 
sales.  To  many  of  the  questions,  however, 
the  reply  was  that  due  to  the  passage  of 
time  the  end  user  could  not  be  spedfl- 
cally  identified.  In  a  suppiemental  let- 
ter of  the  same  date,  among  other  things, 
the  means  by  whieb  i»odncts  were  ac- 
quired for  destination  to  Cxiba  was  ex- 
plained generally  and  it  was  admitted 
that  the  Indefinite  denial  order  had  been 
ignored. 

On  September  8,  1975,  the  Director, 
Office  of  Export  Administration,  denied 
appellants'  request  for  restoration  of 
U.S.  export  privUeges.  He  concluded  that 
they  failed  to  respond  adequately  to  the 
interrogatories  or  to  show  good  cause  for 
such  failure.  The  lack  of  records  was 
deemed  of  their  own  making.  It  was 
noted  they  persisted  In  flagrantly  violat- 
ing the  Export  Administration  Regula- 
tions. Restoration  was  only  suggested  as 
a  possibility  if  the  interrogatories  were 
answered  "perhaps  from  sources  other 
than  your  own  records"  and  if  they  could 
show  compliance  with  export  regulations 
and  the  indefinite  denial  order  over  a 
substantial  period  of  time. 

On  October  13,  1975,  appellants  filed 
an  appeal  from  the  denial.  They  argrjed, 
among  other  things,  that  fallmre  to  re- 
spond adequately  to  the  interrogatories 
was  due  to  Mr.  T.  J.  Sas  leaving  T.  J. 
Sas  b  Sons,  Ltd.  at  which  time  "certain 
files,  docxmients  and  papers  were  re- 
moved or  destroyed,";  that  the  Depart- 
ment presumedly  secured  the  Informa- 
tion from  Mr.  T.  J.  Sas  upon  his 
release  from  the  denial  order;  that  the 
various  Sas  companies  had  changed  cor- 
porate attitudes  and  modes  and  areas 


of  btisiness  since  Mr.  T.  J.  Sas'  de- 
parture; that  If  these  companies  were 
granted  permission  to  export,  the  De- 
partment could  police  their  exports 
whereas  now  reguLation  was  ineffective. 
Finally,  they  stated  they  could  make 
available  Information  on  evading  regu- 
lations if  released  from  the  denial  order. 
On  October  28,  1975,  a  \JB.  Importer 
was  granted  a  letter  of  exception  from 
the  indefinite  denial  order  relating  to 
Mr.  T.  R.  Sas  and  the  Sas  companies.  The 
exception  was  with  respect  to  a  product 
described  as  the  Himter  Remote  Oper- 
ated Robot  for  Bomb  disposal  and 
Reconnaissance  and  was  for  the  pur- 
pose of  permitltng  exportation  of  defec- 
tive or  excess  commodities,  parts  or 
pieces  ancillary  to  a  normal  import  trade 
relationship. 

On  November  19,  1975,  an  Informal 
hearing  was  held  in  Washington,  D.C.,  at 
which  Mr.  T.  R.  Sas  amplified  the  appeal 
letter  and  the  Office  of  Export  Admin- 
istration responded.  Mr.  Sas  explained 
that  about  1969  he  and  his  mother.  Mrs. 
Z.  T.  Sas.  did  not  agree  with  the  direc- 
tion "the  company"  was  going  although 
it  was  of  benefit  to  the  United  States; 
that  in  1969  they  removed  the  father. 
Mr.  T.  J.  Sas,  from  control  of  the    com- 
pany"; that  the  direction  of  "the  com- 
pany" was  changed;  that  "the  company" 
has  need  to  trade  with  the  U.S.A.,  par- 
ticularly in  the  bomb  disposal  equipment 
area  on  more  than  an  exceptional  basis ; 
that  it  has  traded  with  Cuba  In  U.S. 
goods  but  Is  completing  present  contracts 
and  not  accepting  any  new  ones;  that  it 
would  undertake  not  to  trade  with  Cuba 
after  present  contracts  expire  ft  removed 
from  the  indefinite  denial  order.  Coun- 
sel for  the  Government  emphasiaed  that 
the  sole  issue  for  decision  was  whether 
there  had  been  substantial  compliance 
with  the  interrogatories  so  as  to  warrant 
vacation  of  the  indefinite  denial  order. 
The  hearing  member  indicated  that 
the  Government  should  attempt  to  verify 
any  new  revelations  made  by  Mr.  T.  R. 
Sas  and  thereafter  state  whethex;  such 
verified  revelations  caused  the  Office  of 
Export  Administration  to  alter  its  posi- 
tion.  After   the    hearing,    the   hearing 
member  propounded  additional  written 
questions  to  Mr.  T.  R.  Sas.  By  letter  dated 
November  25,  1975.  Mr.  T.  R.  Sas  re- 
sponded: 

To  the  b«8t  of  my  knowledge,  and  that  of 
the  officials  of  the  Sas  Group  of  Companlee. 
there  are  presenUy  no  existing  sources,  which 
would  provide  any  further  responflea  to  ttie 
Interrogatories,  than  the  responses  I  and  my 
companies  bav*  ahrsady  made. 

The  Office  of  Export  Administration  re- 
sponded on  December  5,  1975,  that  it  was 
unable  to  verify  "to  any  substantial  de- 
gree Mr.  Sas'  recent  revelations;"  fur- 
ther. "If  T.  R.  Sas'  answers  to  our  Inter- 
rogatories, albeit  eight  years  late,  are 
lUtlmately  considered  adequately  respon- 
sive, the  indefinite  denial  must  fall  with- 
out reservation."  Thereupon,  the  matter 
was  deemed  submitted  for  the  Board's 
decision. 

DiSCTTSSIOIT 

Appellant's  requests  for  restoration  of 
U.S.  export  privileges  are  governed  by 


the  existing  statute  and  implementing 
regulations.*  Section  388.15  of  the  Ex- 
port Administration  Regtilations,  15 
CFR.  provides  that  an  indefinite  denial 
order 

•  •  •  shall  remain  In  effect  until  stKh  per- 
acHi  ahaU  respond  to  the  interrogatories  or 
requests  or  shall  give  adequate  reasons  for 
his  failure  or  refusal  to  respond. 

Further,  it  provides  that  such  orders  may 
be  removed  by  motions  to  vacate  and 
that  s\ich  motions  shall  conform  sub- 
stantially to  that  procedure  provided  for 
ronoval  of  temporary  denial  orders  by 
S$  308.11(b)(2)  and  388.11(c).  Accord- 
ingly. Mr.  Sas'  request  for  restoration  of 
UJS.  export  privileges  is  properly  a  mo- 
tion to  vacate  the  indefinite  denial  order 
and  is  so  treated. 

Section  388.11(c)  of  the  regulations 
provides  that  a  motion  to  vacate  shall  be 
filed  with  the  Hearing  Commissioner 
who  after  an  oral  hearing.  If  reqxiested, 
makes  his  report  tmd  recommendation 
to  the  Director.  Office  of  Export  Admin- 
istration, who  in  turn  issues  his  decision. 
This  procedure  was  properly  followed  In 
this  instance. 

Section  388.13  provides  that  a  respond- 
ent may  appeal  to  this  Appeals  Board, 
from  a  "dcTilal  of  export  privileges"  upon 
the  grounds 

(t)  that  the  findings  of  violation  are  not 
.supported  by  any  substantial  evidence,  (U) 
that  prejudicial  error  of  law  w«a  committed, 
or  (111)  that  the  provisions  of  the  order  are 
arbitrary,  caprlcloxis,  or  an  abuse  of  discre- 
tion. 

It  is  further  provided  ttiat  the  hearing 
before  tlie  Appeals  Board  to  on  the  record 
and  not  a  trial  de  novo  and  that  tbe 
Appeals  Board  "shall  not  consider  facts 
or  argimsent  affecttoig  the  merits  of  the 
policy  embodied  In  niles  or  regvilations 
alleged  to  have  been  violated."  * 

The  thrust  of  appellants'  motion  to  va- 
cate is  thai  the  Indefinite  denial  order, 
issued  for  failure  to  comply  with  inter- 
rogatories or  requests  to  prodoce  evi- 
dence, cannot  lawfully  be  maintained. 
The  record  48  clear  in  this  Instance  that 
appellants,  albeit  eight  years  late,  have 
provided  all  the  information  known  to 
them  In  response  to  the  interrogatories 
and  requests  for  documents  and  have 
asserted  some  not  completely  verified 
mitigating  circumstances  for  the  initial 


•While  the  Indefinite  denial  order  was  Is- 
sued In  1967  under  the  Export  Control  A«t 
and  the  regulations  thereunder,  such  oitter 
continues  in  eSect  under  the  Export  Admin- 
istration Act  and  regulations  thereunder  un- 
tU  amended  or  revoked.  Section  13(b)  of  tb« 
Export  Administration  Act,  60  U^S.C.  App. 
2412(b):  note  2  supra.  The  indefinite  denial 
coxier  has  not  been  revoked! 

•Department  Organl2aitlon  Order  20-11, 
which  establishes  the  Appeals  Board  di- 
rectly under  the  Secretary  of  Commerce,  also 
ptwldes  for  consideration  of  appeals  by 
persons  affected  by  the  Export  Administra- 
tion regulations.  The  order  has  none  of  the 
limitations  set  forth  In  the  Export  Adminis- 
tration regtilations,  which  were  not  expressly 
approved  by  the  Secretary  of  Conunsrce.  In 
this  Instance,  the  result  of  the  appeal  wovld 
be  the  same  under  either  authority  so  that 
It  Is  xinneceaaary  to  consider  the  conflict. 
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failure  to  respond  to  the  InterrogatorlM 
and  requests  for  doctunents.  Further, 
Mr.  T.  R.  Sas  divulged  that  most  of  the 
transactions  under  investlgatlcm  mxB 
destined  for  Cuba.  He  made  available  In 
London  the  Sas  companies'  <mrrent  files 
for  inspection  and  brought  to  the  Office 
of  Export  Administration  In  Washing- 
tan,  D.C..  at  least  certain  relevant  parts 
of  those  files.  Moreover.  It  appears  the 
Ofltee  of  Export  Administration  must 
be  charged  with  failure  to  pursue  such 
matter  at  or  subsequent  to  the  time  Mr. 
T.  J.  Sas  Individually  requested,  and  was 
granted,  removal  from  the  terms  of  the 
indtfnite  denial  order  without  any  con- 
dltlan  of  complying  with  the  outstand- 
ing Interrogatories  aaid  req  jest"?  for  doc- 
uments at  that  time.  Mr.  T.  J.  Sas  was 
t2ie  managing  director  of  T.  J.  Sas  ft 
Scm,  Ltd.  during  the  time  period  covered 
by  the  interrogatories  and  In  fuU  charge 
of  the  company  so  that  he  was  the  best 
source  for  personal  recall  of  the  events 
of  the  company  and  may  well  have  had 
documents  with  him  at  that  time  Uiat 
would  have  been  responsive  to  the  Inter- 
rogatories and  outstanding  requests. 

We.  therefore,  find  that  Mr.  T.  R.  Sas 
and  T.  J.  Saa  k  Son.  Ltd.  have  responded 
to  the  Interrogatories  end  requests  and 
have  given  adequate  reasons  for  failure 
or  refoeal  to  respcmd  within  the  meaning 
of  I  S88.15  of  the  Export  Administration 
regulations.  Consequently,  the  refusal  of 
the  Office  of  Export  Administration  to  so 
acknowledge  was  grounded  en  insubstan- 
tial evidence  and  was  arbitrary,  capri- 
cious and  an  abuse  of  discretion  within 
the  meaning  of  I  388.11(e)  at  'iie  Export 
Administration  RegulattoDB.** 

We  recognize  the  acknowledged  con- 
tinual violations  of  the  Export  Adminis- 
tration Regulations  by  appellants.  Such 
violations  may.  of  course,  have  relevance 
to  the  overall  Export  AdmlnlBtratlan  Act 
and  regulations,  thereunder.  We  wish  It 
clearly  understood  that  the  order  herein 
is  without  prejudice  to  appropriate  fu- 
ture actions,  if  any.  of  the  Office  of  Ex- 
port Administration  and  siznOaiiy  wttfa- 
out  prejudice  to  any  appeak  to  this 
Board  from  such  actions.  All  parttw  are 
being  cooHwaaiy  advlMd  ot  this  adf-evi- 
dani  proportion  to  avoid  ai^r  ponlble 
misunderstanding  of  the  Itanlted  scope  of 
this  order. 

Nevei  tlielees,  such  idolatfoos  do  not 
bar  vacation  of  the  indeffailte  denial  <»-- 
der.  UndCT  the  Export  AABteMratlan 
Regulatlxns  an  Inriefliitte  ilenlal  order 
Is  not  used  to  gain  compliance  or  to  pon- 
tah  violallon  ottier  than  for  fMtare  tta»^ 
to  answer  Inter  rogatoites  sad  reqneBts 
for  documents.  The  awjcopKlats  prooo- 
durs  under  the  regulations  Is  tn  Im- 
posttlon  of  ^Mclfle  aancttsns  foBinilng 
Issuance  of  a  cfaacsiav  teUH  i^itesk  any 
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person  who  the  Office  of  Export  Admin- 
Istrathm  has  reason  to  believe  violated 
or  Is  violating  any  law  or  regulatlcD  re- 
lating to  export  administration  ( !  388.8) . 
Therefore  to  the  extent  failure  of  com- 
pliance was  relied  up<»  by  the  Director. 
Office  of  Export  Administration,  in  his 
September  8,  1975  denial  of  Sas'  motion 
to  vacate,  such  acti(m  constitutes  prej- 
udicial error  at  law." 

ConcLDSioa 

For  the  f  oreg(}lng  reasons,  the  motion 
of  Mr.  T.  R  Sas  and  T.  J.  Sas  k  Ban, 
Ltd.  to  vacate  the  "Order  Denying  Privi- 
leges for  an  Indefinite  Period,"  dated 
August  38.  1967,  as  published  In  the 
Fkserai.  Rsgistb  on  September  16,  1907, 
(32  PR  12763-12764)  Is  granted  without 
prejudice  to  appropriate  future  su:tion, 
if  any,  of  the  Office  of  Export  Adminis- 
tration, and  any  appeal  therefrom  to  the 
Appeals  Board.  The  September  8.  1975, 
decision  (rf  the  Director,  Ofllce  of  Export 
Administration  In  Case  No.  4S5  to  re- 
versed. This  order  shall  be  published  In 
the  FtontAL  Rsgistsk  In  accordance  with 
15  CFR  388.18. 

Dated:  February  IS,  1978. 

RosKST  J.  Pattoit.  Jr.. 
Vice  Chairman, 
Heartng  Member. 
Concurring: 

David  C.  Koch.  Member. 
Calvin  Brooks.  Member. 

[FB  DOC.7&-6278  PUed 2-24-76;8:4S  am] 


Buiaau  of  the  Csosus 

CENSUS  AOVISOIW  COMMITTEE  ON 
POmumON  STATISTICS 

Tbg  Census  Advisory  Committee  oa 
Population  Statistics  will  ccmvene  on 
April  2, 1976  at  0:30  a.m.  The  Commlttae 
will  meet  in  Boom  2424.  Federal  Building 
3,  at  the  Bureau  of  the  CsDsas  In  Siitt- 
laad,  Maryland. 

The  Census  Advisory  Coounlttee  on 
Population  Statistics  was  established  in 


u  Further,  even  tf  oonaldanMoa  of  vlola- 
tlon  of  Um  regulattona  wan  mh  appraprlaSa 
basis  for  oontiniianos  of  an  Indsdnirs  dHBlal 
order,  ws  wovtd  bs  eooatraliMd  ts  And  on 
this  rword  tte*  tk*  adk»  of  Xiport  ftAmhi 
istratlan  ImpannlMlMr  dlmrrtwytsd  la  ad- 
mlnlsterlag  th*  aidsanHu  deolat  ovdMr.  Wban 
Ur.  T.  J.  aas  la  eOwt  movsd  to  vca»  tkm 
Inrtaflnlts  daataU  ordM-  m  to  Tili—slf.  the 
OSes  of  MMjtof*  Control  vnly  siWiaed  Itoelf 
M  to  his  asvaranas  tmn  •ontnl  «C  «ta»  Baa 
companies  and  bis  pronlBS  n*t  to  vtaiato  tbs 
NgulatloM  in  tte  futurc.  aiaa*  Mr.  T.  J.  Bm 
WM  atUl  ttsd  to  ttks  Sm  oempairtws  by  atoek- 
boldlng  aad  a  ooosultMaey  agresBMP^  tbs 
mors  Impoctaot  conaldarattoii  moat  bavs 
been  bis  proadss  not  to  vtoiato  the  Bag«la- 
tlons  In  tbs  ttttam.  at  iMst  abMHt  otlM 
aldaratlons  not  In  tbsnootd.  Appallanta 
promlaed  after  oonpIstloD  of  present  oon- 
tracta  not  to  vlolats  tbs  BagulaUona.  It  fol- 
lows tbsf  mast  bs  squallf  tnisCanthy  oa 
this  point  as  ICr.  T.  J.  Sas  sines  appsOants 
aAnowladgs  violating  the  Regulations  during 
Qie  tlDW  period  oomd  by  the  bxtotroi^^ 
toclss  wbldi  was  ateo  tbs  ttms  period  wbsn 
Mr.  T.  J.  Sas  controUsd  the  Sas  eompairt— . 
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1965  to  advise  the  Director,  Bureau  of 
the  Census,  on  current  iHDgrams,  on 
plans  for  the  1970  Census  of  Population 
and  on  other  matters  dealing  with  the 
coUectlan  and  laeuance  of  population 
statistics. 

The  agenda  for  the  meeting  Is:  (1)  De- 
velopments since  last  meeting;  (2)  qvtea- 
tlon  on  religion  In  the  Current  Popula- 
tion Survey;  (3)  staff  and  public  re- 
search use  at  data  from  sponsored  sur- 
veys; (4)  fertility  data  for  single  women: 
(S)  1960  Census  planning  InclucUng:  cur- 
rent status,  content  of  1980  housing  cen- 
sus, foDow-on  survey,  and  the  mono- 
graidi  program. 

The  meeting  will  be  open  to  the  public, 
and  a  brief  period  will  be  set  aside  for 
pttbUc  comment  and  questions.  Extensive 
questions  or  statements  must  be  sub- 
mitted in  writing  to  the  Committee  Con- 
trol Officer  at  least  3  days  prior  to  the 
meeting. 

Persons  planning  to  attend  and  wish- 
ing additional  Information  concerning 
this  meeting  should  contact  the  Commit- 
tee Control  Officer.  Dr.  Paul  C.  Glide, 
Senior  Demographer,  Population  Divi- 
sion, Bureau  of  the  Census.  Room  2011. 
Federal  Building  3.  Sultland,  Maryland. 
(Mailing  address:  Washington,  D.C. 
20233) .  Telephone  (SOD  763-7090. 

Dated:  February  1»,  19H. 

Vol  can  P.  RosAsa*. 
Director.  Bureau  of  the  Centut. 

(FR  Doc.7T}-fi298  FUed  2-34-7fl;8:45  am] 


NstionsI  Technicsl  Informatioa  Service 

eOVERNMEFfT-OWMEO  INVENTIONS 

Avansfaii^  for  I  Jcsnsli^ 

The  inventions  listed  below  are  owned 
by  the  U.S.  Oovemment  and  are  avail- 
able for  licensing  in  accordance  with  the 
licensing  policies  of  the  agcncy-sponsois. 

Copies  ot  the  patents  dtad  are  avail- 
able from  the  Comodssloner  of  Patents 
and  Trademarks,  Washington,  D.C. 
20231.  for  $.50  each.  Beenests  far  eoples 
of  patents  must  Indade  the  paMnt  num- 
ber. 

Copies  of  the  patent  appBeatlens. 
either  paper  copy  (PC)  or  microfiche 
CMF).  can  be  pordiased  at  the  prices 
cited  from  the  National  Technical  Infor- 
mation Service  (NTIS) ,  Upringfiyi^  Vir- 
ginia 22161.  Requests  for  oopiea  of  patent 
antUrtMnm  nwat  Indnds  the  PAT- 
APPlf-nomber.  Ctetans  aae  deietad  from 
patent  appllcaticm  coirteseald  to  the  pub- 
he  to  avoid  prematon  dhcJesiae  In  Ike 
event  of  an  Intarfeeenee  before  the 
Patent  and  Trademart  Ofltoe.  Claims 
and  other  tecdinlcal  data  will  osoallsr  be 
made  available  to  serious  praepeeUre  11- 
coisees  by  the  agency  which  tOed  the 
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U^.      DCPAHTMKNT     OF     TttM     AMMT,     OtBCO     Of 

Judge  Advocate  Oeneral,  Patent  DIvUIod, 
Room    2C-456,    PentAgoQ,    Washington, 
DC. 
Patent  3,712^1:   Blast  Shield  for  Explosive 
Devices  Including  Linear  Shaped  Charges; 
filed  18  January  1971;  patented  33  January 
1973;  not  available  NTIS. 
Patent      3.718,441:      Method      for      Forming 
Metal-Pllled  Ceramlca  of  Near  Theoretical 
Density;  filed  18  November  1970;  patented 
27  February.  1973;  not  available  NTIS. 
Patent  3,718,869:  Microwave  Oscillator  with 
Coaxial    Leakage    Output    Coupling;    filed 
29  March  1971;  paUnted  27  February  1973; 
not  avaUable  NTIS. 
Patent     3.720,902:     Helicopter     Sling     Load 
Electrical  Adapter;    filed   11  August   1971; 
patented    13    Btorch    1873;    not   avalUble 
NTIS. 
Patent     3.726,006:     Method     for     Sintering 
Thlck-Pllm  Oxldlzable  Silk-Screened  Cir- 
cuitry;    filed     28     AprU     1971;     patented 
10  AprU  1973;  not  available  NTIS. 
Patent    3,726,22fi:     Plastic    Bonded    Smoke; 
fUed  27  November  1970;  patented  10  Aprtl 
1973;  not  available  NTIS. 
Patent  3,726,226;   Universal  Smoke  Marking 
Grenade   for   Dry   and   Inundated   Areas; 
filed   31    August    1971;    patented    10   AprU 
1973;  not  available  NTIS. 
Patent    3,726,618:     Liquid    Timing    Device; 
filed  25  June  1971;  patented  10  AprU  1973; 
not  avaUable  NTIS. 
Patent    3.731.172:    Bipolar    Servo    Amplifier 
Commutation    Circuit    Using    a    Separate 
SUlcon   ControUed   Rectifier   and   Isolated 
Power  Supply  for  Changing  a  Commuta- 
tion Capacitor;   filed  24  March  1972:   pat- 
ented 1  May  1973;  not  avalUble  NTIS. 
Patent   3.731.717:    Canteen   for  Use   with   a 
Gas  Mask;  fUed  16  December  1970;  patented 
8  May  1973;  not  avaUable  NTIS. 
Patent  3,732,643:    Cartridge  Magazine;    m^ 
17  September  1968;  patented  15  May  1973; 
not  avaUable  NTIS. 
Patent  3  732.776:  Blank  Firing  Attachment; 
filed  17  September  1971;  patented  16  May 
1973;  not  avaUable  NTIS. 
Patent    3,771,604:     Fluldic    Fuel    Injection 
Device     Having     Air     Modulation;     filed 
15  May  1973;  patented  13  November  1973; 
not  avaUable  NTIS. 
Patent  3.877.312;  Materials  Testing  System; 
filed  36  December  1973;  patented  16  Aprtl 
1976;  not  avaUable  KTIB. 
VB.    VKPunuxtn    or    Co^oomc*,    Aari»Unt 
Oeneral     Couneel    for    AdmlnlBtration, 
Washington.  D.C.  90n0. 
Patent  application  690.  355 :  An  Antehn*  with 
lnl»erent  FUterlng  Action;   filed  26  Jione 
1975;  PC  t3M/Ur  MJS. 

XJ,8.  DWABTMXWT  OF  HXALTH.  EDXTCATKM*.  AOT 

WXLFAU.  National  Institutee  of  Health, 
Chief.  Patent  Branch,  Westwood  Bldg., 
Betbeeda.  Md.  20014. 
Patent    AppUcatlon    671 30«:    Texturing   of 
Polymertc  Surfaeee  of  Implant  DeTloe  tor 
Ttame  Ingrowth:  filed  34  AprU  1976;  PC 
t3.36/MF  83^5. 
Patent  3,903.498:   Ultnaound  Imaging  Sya- 
tem  UtUlalng  Shaped  AeousUc  Mat.rhlng 
EemenU  to  Increaee  the  Effective  Aperture 
<rf  an  Aooustlfl  Ttanaducer,  filed  38  Feb- 
ruary 1974;  patented  2  September  1978;  not 
avaUable  NHS. 
VS.   VKPAxntBTt  OF  TH»  WATT.   Aaatetant 
Chief  for  Patents,  Office  of  Naval  Re- 
•aarch.  Code  802,  Arlington.  VA.  32317. 
Patent  3J30.480:  Dual  Puipoee  Clrculatton 
Control   AlrfoU:    filed   16  December    1973; 
patented   30   Augtist    1976;    not   available 
NTIS. 
Patent  8.842,418:  PaatiTe  IUn«lns  Interfer- 
ometer Systetn:  filed  8  Augnat  1872:  pat- 
ented 16  October  1874;  not  avanable  NTIS. 


Patent  3.800.873:  Low  Density  Resin  Com- 
poelte  of  High  StUnees;  filed  12  AprU  1974; 
patented  14  January  1976;   not  avaUable 
NTIS. 
Patent  3.861.K1:  Vmpor  Pressure  Regulator, 
filed  2  November  1973;  patented  21  Janu- 
ary 197S:   not  avaUable  NTIS. 
Patent  3.862.358:  VUual  SlmiUatlon  System; 
filed  21  September  1973;  patented  31  Jan- 
uary  1975;    not  avaUable  NTIS. 
Patent  3.863.026:    HeUum  Speech  Decorder; 
filed  15  August  1973;  patented  28  January 
1975;  not  avaUable  NTIS. 
Patent  3.863.142:   Magnetic  Fluxmeter;   filed 
3   September    1971:    patented   28   January 
1976;  not  avalUble  NTIS. 
Patent    3363.459:    Underwater    Heait    Sink; 
filed   14  November  1973;    patented  4  Feb- 
ruary 1976;   not  avaUable  NTIS. 
Patent   3364.668:    Floating   Electrode   Hold- 
ing  Apparatus;    tUed    12    December    »973; 
patented  4  February   1975;    not  avaUable 
NTIS. 
Patent  3,866,711:  Solid  Ultrasonic  Lens  Dou- 
blet; filed  4  June  1973;  patented  18  Feb- 
ruary 1975;   not  available  NTIS. 
Patent   8,867.763:    Universal   Card  Extractor 
Tool:  filed  18  March  1974;  patented  25  Feb- 
ruary 1976;  not  avaUable  NTIS. 
Patent    3367,883:     Rocket-Thrown    Missile: 
filed  11  February  1960;   patented  25  Feb- 
ruary 1975;   not  avaUable  NTIS. 
Patent  3.873,048:  Hydraulic  and  Lubricating 
OU  Composition;  filed  28  September  1970; 
patented    18   March    1975;    not   avaUable 
NTia 
Patent  3.872,238:  360  Degree  Panoramic  Tele- 
vision System;  filed  11  March  1974;  pat- 
ented 18  March  1975;  not  avaUable  NTIS. 
Patent    3,873.145;    Cable    Grapple;    filed    21 
February   1974;    patented  25  March   1975; 
not  avaUable  NTIS. 
Patent      3.873.840:      Gamma     Compensated 
Pulsed    Ionization   Chamber   Wide   Range 
Neutron/ Reactor  Power  Measurement  Sys- 
tem;  filed  9  November  1973;   patented  25 
March  1975;  not  avalUble  NTIS. 
Patent  application  397314:   Fixed  HydrofoU 
Control  Surface;  filed  17  September  1973; 
PC  $3 .25   MF»3.25. 
Patent  appUcatlon  425.380 :  Light  Responsive 
Bathylrradlometer;  fUed  17  December  1973; 
PC  »3.25  MP  e2.26. 
Patent  application  436.004:   Stable  Platform 
Shipping  Container;  filed  38  January  1974; 
PC  93^0/^783.36. 
Patent      appUcatlon      487,441:      A     Badlal 
Scanner;  filed  38  Jannary  1974;  PC  83.35/ 
MF  83.35. 
Patent  appUcaUon  448303:  Injection  Laser 
with  Integral   Modulator;    filed   5  March 
1974;  PC  1»M/Ur  8336. 
Patent    application     464,886:      A     Multiple 
Chrocnatograpble    Column    System;    filed 
38  March  1974;  PC  8338/MF  $338. 
Patent  application  479.740:  Kantback,  Com- 
pliant Surface  Effect  VtfUde  Skirt;   filed 
17  June  19T4;  PC  8336/MP  8336. 
Patent  8313.411:  Dynamic  Braking  of  a  Qam 
Turbine  Powered  Ship  Propulsion  System 
miliztng     a    D.C.    Beetrte    DclTe;     filed 
20  FWtnary  1973;  patented  21  Uay  ItTH; 
not  available  NTIS. 
PaUnt    3,816.019:    Cam   Type   Air   Control 
Valves;    filed    24    August    1973;    patented 
11  J\me  1974;  not  avaUable  HTTS. 
Intent  3.818.396:  Super  Stable  Superoonduct- 
tng  CoU;  Filed  9  AprU  1973;  patented  18 
J\ine  1974;  not  available  NTIS. 


Patent       3336,544:       Trunnion       Mounted 
Marine  Thrust  Bearing/Vibration  Reducer; 
filed  4  May  1973;   patented  80  July  1974; 
not  available  NTIS. 
Patent  3,837.383:    Salvage   Method   UtUlzlng 
Water    Emulsified     Polyester    Resin    and 
HoUow   Microspheres;    filed   16  July   1971; 
patented    6    August    1974;    not    available 
NTIS. 
Patent   8363,602:    Contact  DeUy  and   Self- 
Destruct    Circuit;     fUed     14    May     1970; 
patented  38  January   1876;   not  available 
NTIS. 
Patent    3,863359:    Hybrid   Phase/ Amplitude 
MonopvOse     Direction-Finding     Receiver; 
fled  14  December  1973;  patented  28  January 
1975;  not  avaUable  NTIS. 
Patent    3.868,601:     Digital    Single-Sideband 
ModuUtor;    filed    18  Jime   1973;   patented 
25  February  1975;  not  avalUble  NTIS. 
Patent      3,870,577:       Process      for      Making 
Whisker-Like      Crystals      of      Ammonium 
Perchlorate;  flled  9  October  1970;  patented 
11  March  19(76;  not  available  NTIS. 
Patent    3.872,193:     Wet    Promise    for    Com- 
pounding    Polymer-Solids     Compositions; 
filed  7   August    1970;    patented   18   March 
1975;  not  avaUable  NTia 
Patent  3.872392:  Sonic  Means  for  Detecting 
Compressor    Stall;     filed    26    July     1973; 
patented    18    March    1976;    not    avaUable 
NTIS. 
Patent  3,873333:  Double  Slotted  CircuUUon 
Control    Airfoil;    filed    19    February    1974; 
patented    35    March    1975;    not    avaUable 
NTIS. 
Patent  3.873.984;  Passive  Ranging  Technique; 
filed  7  January   1973;   patented  35  March 
1976;  not  avalUble  NTIS. 
Patent  3.875,529:  RoUtable  Intra-Cavlty  Pol- 
arizer for  Gas  Lasers  (C02  In  particular); 
filed  14  September  1972;  patented  1  April 
1975;  not  avalUble  NTIS. 
Patent    3375363:    Depth    Charge;    filed    35 
June    1971;    patented    8    AprU    1975;    not 
avaUable  NTIS. 
Patent    3,878333:    Monof\inctionaI    Dlferro- 
cenyl    Compounds;    fUed    37    March    1972: 
patented  15  April  1976;  not  avaUable  NTIS. 
Patent  3,878,632:   Tracking  Receiver:   fUed  7 
August  1973:  patented  15  AprU  1975;  not 
avalUble  NTIS. 
Patent  3381,127:   Bucking  Samarium  Cobalt 
Magnets  for  Croeaed  Field  Devices;  filed  1 
November  1973;  patented  29  AprU  1975;  not 
avaUable  NTIS. 
Patent   3.875.336:    Periodic   Signal   Detector; 
fUed  34  January   1974;    patented   1   AprU 
1978:  not  avaUable  NTTS. 
Patent  8377396:  Battery  Hot  Short  Control 
Method    and    Means;    fUed   9   May    1973; 
patented  15  AprU  1975;  not  avaUable  NTIS. 


Patent  3.831,530:  Method  of  Reducing  BtAiA 
Arcing  Product  BuUd-up  Between  Elec- 
trical Contacts  in  Pressurized  Fluid 
AmbtentK  flled  20  December  1973;  pat- 
ented 28  June  1974;  not  avaUable  NTIS, 

Patent  S336381 :  Throttling  BaU  Valve;  filed 
39  October  1909;  patented  30  July  1974: 
not  avaUable  NTI& 


NATSOMAI.  AKaONAOTXCS  AlfO  SPAce  ADMima- 
TBATioN,  Assistant  General  Counsel  for 
Patent  Matters,  NASA  Code  GP-3,  Wash- 
ington, D.C.  30646. 

Patent  appUcatlon  683,784:  Polyimlde  Ad- 
healves;  filed  16  December  1974;  PC  8338/ 
liF  8338. 

Patent  appUcatlon  681.030:  Solar  Energy 
Power  System:  filed  31  March  1876;  PO 
8S38/MF  8336. 

Patent  appUcatlon  563.992 :  A  Method  of  Pre- 
paring AromaUc  Polyimldes  Having 
Uniquely  Low  Softening  Temperatmea; 
filed  38  March  1978:  PC  8S3ft/lfr  8238. 

Patent  appUcaUon  678340:  Particulate  antf 
Bcdar  HadUtlon  Stable  Coating  for  Space- 
craft; filed  16  May  1975:  PC  8835/lCP  8330. 

Patent  appUoatton  898.787:  CycUeal  Bl-DI- 
rectlonal  Rotary  Actuator,  flled  IT  July 
1978;   PC  8338/MF  8235. 

Patent  appUeatkm  898.78S:  Trielectroda 
Oapacttlve  Preasure  Ttmnsdueer,  filed  IT 
July  Itm-,  PC  8835/51?  8336. 
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Patent  appUcatlon  698.604:  An  Improved 
Fifth  Wheel;  filed  22  July  1975;  PC  8335/ 
Mr  8235. 

Patent  application  608.967:  Cryoatat  System 
for  TemperatTires  on  the  Order  of  2  Deg 
K  or  leas;  filed  34  July  1975;  PC  8336/MF 
8335. 

Patent  appUcatlon  599.284:  Method  and  Ap- 
pairatus  for  Background  Signal  Reduction 
In  Opto-Acoustlc  Absorption  Measure- 
ment: filed  25  July  1975;  PC  8335/MF 
8336. 

Patent  appUcatlon  602.617:  Combined  Dock- 
ing and  Grasping  Device;  filed  7  August 
1975:   PC  83J36  MF  8236. 

Patent  appUcatlon  603.618:  Thermal  Energy 
Storage  Systems;  filed  7  August  1976;  PC 
8835/MF  8335. 

Patent  3.004.189:  Combination  Automatic- 
Starting  Electrical  Plasma  Torch  and  Gas 
Shutoff  Valve;  patented  10  October  1961; 
not  avaUable  NTIS. 

Patent  3.375,712:  Thrust  Measure:  patented 
3  AprU  1968:   not  avalUble  NTIS. 

Patent  3,380.023:  Method  of  Heat  Treating 
Age-Hardenable  Alloys;  patented  26  J\ine 
1968;  not  avaUable  NTIS. 

Patent  3.468,143:  Electric  Arc  Light  Source 
EUvlng  Undercut  Recessed  Anode;  patented 
33  September  1969;  not  available  NTIS 

Patent  3.603.286:  Vapor  Deposition  Appara- 
tus: patented  7  September  1971;  net  avaU- 
abU  NTIS. 

Patent  3,885,621:  O-Load  Measuring  and 
Indicator  Apparatus;  patented  22  July 
1975;   not  avaUable  NTIS. 

Patent  3,895,912:  Carbon  Monoxide  Monitor; 
patented  22  July  1876;  Not  avaUable  NTIS. 

[PB  Doc.76-5361  FUed  2-34-7a;B:46  am] 


GOVERNMENT-OWNED  INVENTIONS 
Availability  for  Licensing 

The  luventionB  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail- 
eible  for  licensing  In  accordance  with  the 
licensing  policies  of  the  agency-sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Patents 
emd  Trademarks,  Washington,  D.C. 
20231,  for  $.50  each.  Requests  for  copies 
of  patents  must  Include  the  patent  num- 
ber. 

Cities  of  the  patent  applications, 
either  paper  copy  (PC)  or  microfiche 
(MF) ,  can  be  purchased  at  the  prices 
dted  from  the  National  Technical  Infor- 
mation Service  (NTIS) ,  Springfleld,  Vir- 
ginia 22161.  Requests  for  copies  of  pat- 
ent applications  must  include  the  PAT- 
APPL-number.  Claims  are  deleted  from 
patent  amillcation  copies  sold  to  the 
public  to  avoid  premature  disclosure  In 
the  event  of  an  Interference  before  the 
E*atont  and  Trademark  Office.  Claims  and 
other  technical  data  will  usually  be  made 
available  to  serious  prospective  licensees 
by  the  agency  which  flled  the  case. 

Requests  for  licensing  Information  on 
a  particular  invention  should  be  directed 
to  the  address  cited  f<ff  the  agency- 
apoosor. 

DomiLAS  J.  CAXPlOIf, 

Patent  Program  Coordinator, 
Hmttonal  TeOinical  Informa- 
tion Service. 

U3U    DiVAmcsMT    om    CoauoAai,    Assistant 

Oeneral    Counsel    for    Administration. 

Washington.  D.C.  30380. 

Patent  appUcatlon  887385:    SeU-Balanctng 

DO-8ubetttatton  Measuring  System;  flled 

IT  June  1978;  PC  8338/8336. 


NOTICES 

Patent  appUcaUOQ  688,909:  Fish  Egg  Incu- 
bator; filed  34  July  1975;  PC  8336/MF 
8236. 

Patent  appUcatlon  580370;  Portable  Tester 
for  Measuring  the  Static  Coefficient  of 
Friction  Between  a  Floor  Surface  and  a 
Shoe  Sole  or  Heel  Material;  filed  25  July 
1975;  PC  8338/B(F  $235, 

Patent  appUcaUon  610,711:  Electrochemical 
Chlorine  Rux  Monitor  filed  6  September 
1975;  PC  83.25/MF  8335. 

U.S.  Departmknt  or  Hkalth,  E^ducatioit,  aitd 
WsLVAKx,  National  Institutes  of  Health. 
Chief,  Patent  Branch,  Westwood  Bldg., 
Bethesda.  Md.  30014. 

Patent  appUcatlon  598.  124:  Angle  Rotor 
Countercurrent  Chromatography;  filed  23 
JlUy  1975;  PC  83.25/MF  82.25. 

Patent  3379380:  Gel  Slab  Eleotrophoreeia 
CeU  and  Electrophoresis  Apparatus  UtUlz- 
lng Same;  22  AprU  1976;  not  available 
NTIS. 

Patent  3,897.326:  Protein  Coated  Electrode; 
filed  16  August  1974:  patented  39  July 
1975;  not  avaUable  NTIS. 

Patent  3.897,751:  Cage  for  Continuous  In- 
fusion; filed  10  July  1974:  patented  5  Au- 
gust 1975;  not  avaUable  NTIS. 

Patent  3.900.461 :  Lymphocyte  Stroma  Ad- 
sorbent; filed  22  September  1972;  patented 
19  August  1975;  not  avaUable  NTIS. 

Patent  3.902,368:  Apparatus  for  Evaluating 
and  Testing  the  Sharpness  of  Polnte;  41ed 
6  May  1974;  patented  2  September  1975; 
not  avaUable  NTIS. 

Patent  3.902.469:  Mouse  Feeding  System: 
FUed  25  AprU  1974;  patented  2  September 
1975;  not  avaUable  NTIS. 

Nationai.  AmoNAimcs  and  Spacs  Aduxmis- 
TSATTOir.  Assistant  General  Counsel  tor 
Patent  Matters.  NASA  Code  OP-2.  Wash- 
ington. D.C.  20546. 

Patent  appUcatUm  696.968:  Electronic  Ana- 
log Divider  filed  24  July  1974;  PC  83.35/ 
MP  83.35. 

U.S.  Enxrct  RiBKAaca  and  Dsvelopmxnt 
AaMzmsTBATtoir,  Assistant  General 
Counsel  for  Patents,  Washington,  D.C. 
20646. 

Patent  application  523,183:  Termination  for 
Superconducting  Power  Transmission  Sys- 
tems; flled  12  November  1974;  PC  83.75/ 
MF  8335. 

(FR  Doc.76-63e2  FUed  2-24-76;8:46  am| 


GOVERNMENT-OfWNEO  INVENTIONS 
Availability  for  Ucensing 

The  Inventions  listed  below  are  owned 
by  the  U.S.  Oovemment  smd  are  avail- 
able for  Ucensing  in  accordance  with  the 
licensing  policies  of  the  agency-sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Patents 
and  Trademarks,  Washington.  D.C. 
20231.  for  |.50  each.  Requests  for  copies 
of  patents  must  include  the  patent  num- 
ber. 

CTopies  of  the  patent  applications, 
either  paper  costy  (PC)  or  microfiche 
(MF),  can  be  purchased  at  the  prices 
cited  from  the  National  Teohnlcal  In- 
formation S«Tice  (NTIS),  Springfield, 
Virginia  22161.  Requests  for  copies  of 
patent  applications  must  include  the 
PAT-APPL-number.  Claims  are  deleted 
from  patent  application  copies  sold  to 
the  public  to  avoid  premature  disclosure 
In  the  event  of  an  tnterference  before 
the  Patent  and  Trademark  OflSce.  Claims 
and  other  technical  data  will  usually  be 
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made  available  to  stfious  prospectivi} 
Ucmsees  by  the  agoicy  which  flled  the 
case. 

Requests  for  licensing  information  Oii 
a  particular  invention  should  be  directed 
to  the  address  cited  for  the  agency - 
sponsor. 

DOTTGLAS  J.   CaMPIOH,  I 

Patent  Prooram  Coordinator,  \ 
NationtU  Technical  Informa-  j 
tion  Service. 

U.S.  DcPAKTMXirr  or  AaaiCTTLTTTaa,  Research 
Agreements  and  Patent  ManagemenG 
Branch,  General  Services  Division,  Fed- 
eral Branch,  Oeneral  Servlcee  Division, 
Federal  Bldg..  AgricxUture  Research  Serv- 
ice, HyattsvlUe.  Md.  30783. 

Patent  3,872,836:  Apparatus  and  Method  for 
Obtaining  Undisturbed  SoU  Core  Sam- 
ples; filed  30  AprU  1974;  patented  25 
March  1875;  not  available  NTIS. 

Entrgt  Rkseakch  and  Devklopment  ADMnn- 
8TKATION.  Assistant  General  Counsel  for 
Patents,  Washington.  D.C.  30645. 

Patent  appUcatlon  52170:  Underground 
Gasification  of  Coal;  filed  8  November 
1974;  PC  83.25/MF  $2.25. 

Patent  3.863.668:  Uquld  Nitrogen  Level  Con- 
troUer:  filed  31  July  1878  patented  4 
February  1975;  not  avalUble  NTIS. 

Patent  3.870,099:  Seal  Aaeemblr,  filed  19 
May  1972;  patented  11  March  1975;  not 
avaUable  NTIS. 

U.S.  Dkpastmkwt  op  Health,  Education,  and 
WELr.\ss,  National  Institutes  of  Health, 
Chief.  Patent  Branch.  Westwood  Bldg.. 
Bethesda.  Md.  20014. 

Patent  3386.132:  Human  Parathyroid  Hor- 
mone; filed  10  December  1973;  patented  27 
May  1976;  not  available  NTIS. 

U.S.  Depastmzmt  or  m  iNTOixoa.  Branch  of 
Patents.  18th  and  C  Streets  NW.,  Wash- 
ington, D.C.  20340. 

Patent  application  493396:  Load  Meastuing 
Gage;  filed  31  July  1974;  PC  8335/MF  82- 
25. 

Patent  appUcatlon  518.132:  Metallothermlc 
Reduction  of  Ores;  filed  25  October,  1974; 
PC  83.25/MF  82.25. 

Patent  appUcatlon:  529,788:  Prevention  of 
Surface  Cracking  Due  to  Formation  of  Cop- 
pts  AUoya  of  Tin  and  Antimony  During 
Reheating  of  Steel;  fUed  6  December,  1974; 
PC  8335  MF  8235. 

Patent  application  531.404:  Active  Imped- 
ance MultlpUer;  filed  10  December,  1974; 
PC  83.25/MF  82.26. 

Patent  application  534.329:  Preparation  of 
Rare  Earth  Activated  Phosphors;  filed  19 
December,   1974;   PO  8336/MF  8238. 

Patent  appUcatlon  539.469:  Quaternary 
Fluxes  for  Electroelag  Bemeltlng  of  Fer- 
rous Alloys  and  Superalloys;  filed  8  Janu- 
ary. 1975;  PC  83.3S/MF  8236. 

Patent  application  541.447:  Bteveraee  OsnuMis 
Membrane;  fUed  16  January,  1975;  PC 
8336/MF  8235. 

Patent  application  543.208:  Decomposition  of 
Cbalcopyrite;  filed  23  January.  1976;  PC 
83.25/MF  8335. 

Patent  application  546,641 :  Controlled  Yield- 
ing Rock  Bolt;  filed  8  February.  1976;  PC 
83.25/'MF  8335. 

Patent  appUcatlon  647378:  Acttve  Negative 
Sequence  Cable  Monitor,  filed  2  February, 
1975;  PC  8835/MF  8238. 

Patent  appUcatlon  648,136:  Flexible  HeUoal 
Rock  Bolt;  flled  11  February.  1975;  PC  88.25 
/MP  8336. 

Patent  appUcatlon  549,127:  Method  of  Re- 
nu>vlng  Polynuclear  Aromatic  Compounds 
by  Adsorption  with  Coconut  Charcoal;  fUed 
1 1  February.  1975;  PC  8336/MF  8236. 
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National  Ahusnaxttics  akd  Spacx  Admikis- 
nuTioir,  Aactetant  Oenerml  Oonaael  for 
Patent  Matters.  NASA  Code  OP-a.  Wash- 
ington, D.C.  30546. 

Patent  appUeatlan  B0O.97S:  Solar  Pond;  filed 
rt  June,  197fl:  PC  »»J»/»IF  WJ». 

Patent  application  692.160:  Inatrumentation 
for  Measuring  Aircraft  Noise  and  Sonic 
Boom;  filed  1  July.  1976;  PC  $3^5/MP 
$2.26. 

Patent  3.206,897:  Folding  Structure  Fabri- 
cated of  Rigid  Panels;  patented  21  Sep- 
tember. 1965:  not  available  NTI8. 

Patent  3.884,432:  High  Lift  Aircraft;  patent- 
ed 20  May.  1975;  ziot  available  NTIS. 

Patent  3388.661:  Real  Time.  Large  Volume, 
MoTlng  Scene  Holographic  Camera  System; 
patented  10  June,  1975;  Not  available  NTIS. 

Patent  3,891.452:  Refractory  Porcelain  llna- 
mel  Passive  Control  Coating  for  Hlgb 
Temperature  Alloys;  patented  94  June. 
1975:   not  available  NTIS. 

Patent  3,893,573:  Variable  Ratio  Mixed-Mode 
Bilateral  Maater-Slare  Control  System  for 
Shuttle  Remote  Manipulator  System;  pat- 
ented 8  July,  1975;  not  available  NTIS. 

Patent  3.894.389:  High  Power  Laser  Appara- 
tus and  System;  patented  8  July.  1975;  not 
available  NTIS. 

[FR   Doc.76-53e3   FUed   3-24-76;8:46   ami 


NOTICES 

Patent  application  624.173:  Removal  of  Trace 
Copper  lona  from  Water;  16  Ikwember 
1974;  PC  •3.26/llF  $2^6. 

Patent  application  638.227:  Process  f or  B*;^ 
covery  at  Noo-F«rrowa  Metala  from  OzMa 
Orea  and  ODDcentrates:  filed  3  January 
1976;  PC  $8.78/liF  82.26. 

Natiomai.  AntoMAxmca  akb  Spacs  Admikis- 
■nuTUM,  Aaalstaat  General  Counsel  for 
Patent  Matters,  NASA  Code  GP-2;  Waab- 
Ington,  D.C.  20648. 

Patent  application  691.668:  OpUcal  Notae 
Suppreaalon  Device  and  Method;  filed 
30  June  1975;  PC  83.25/MF  $3.25. 

Patent  application:  5»8.9«B:  Low  Cost  Solar 
Energy  Collection  System;  filed  24  July 
1976;  PC  •4.26/MP  82.26. 

Patent     8,894.677:     Method     of     Preparing 
Graphite     Reinforced     Aluminum     Oom- 
poatte;  patented  16  July  1975;  not  avail- 
able NTIS. 
IFR  Doc.76-5364  PUed  2-24-76:8:45  aJn.J 


301-496-7748)  wUl  provide  summaries  of 
meetlncs,  rosters  of  committee  members, 
and  Btibetantlye  program  tnfonnattoD. 


(CHtatog  ol  Fsderal  DacMstte  Aaatatanee  Pro- 
gram   Na    1S.836.    National    Twrtttntiw    of 
) 
Dated:  February  23, 1976. 

B.  W.  IiAMOirr-HAvns, 

Deputv  Director, 
Naiianal  Irutitutes  of  Health, 

I FB  DOCTS-M89  FUmI  a-S4-'M;l:46  am] 


GOVERNMENT-OWNEO  INVEMTIONS 

Availabnity  for  Ucensifig 

The  Inventions  listed  below  are  owned 
by  the  UJS.  Govemment  and  sure  avail- 
able for  licensing  in  accordance  with  the 
licensing  policies  of  the  agency-sponsors. 
Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Patents 
and  Trademarks.  Washington,  D.C. 
20231,  for  $.50  each.  Request*  for  copies 
of  patents  must  include  the  patent  num- 
ber. 

Copies  of  the  patent  i4)plicatlons. 
either  paper  copy  (PC)  or  microfiche 
(MF),  can  be  purchased  at  the  prices 
cited  from  the  National  Technical  In- 
formation Service  (NTIS),  Springfield, 
Virginia  22161.  Requests  for  copies  of 
patent  applications  must  include  the 
PAT-APPl»-number.  Claims  are  deleted 
from  patent  application  copies  sold  to 
the  public  to  avoid  premature  disclosure 
in  the  event  of  an  interference  before 
the  Patent  and  Trademark  OfBce.  cnalms 
and  other  technical  data  will  usually  be 
made  available  to  serious  prospective  li- 
censees by  the  agency  which  filed  the 
case. 

Reqxiests  for  licensing  information  on 
a  particular  invention  should  be  directed 
to  the  address  cited  for  the  agency-spon- 
sor. 

Douglas  J.  Campion, 
Patent    Program    Coordinator, 
National  Technical  Informa- 
tion Service. 

US  DEPAarriAKWT  or  thb  IsrajctL.  Branch 
of  Patents.  18th  and  C  Streeta  NW.. 
Washington.  D.C.  20240. 

Patent  application  496.591:  Load  Meaaiurtng 
Cac«:  filwl  13  August.  1974;  PC  •3.26/MF 
•3.36. 

Patent  application  523.839:  Catalysts  and 
Adsorbents  Having  High  Surface  Araa  to 
Willi t  Batloe;  filed  11  November  1974:  PC 
•3.26/MF  82.26. 


DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[Docket  No.  75N-03161 
WHOLE  BIjOOO  AND  RED  BLOOD  CELLS 

Definttion  for  "Paid"  and  "VoluntMr" 
Btoorf  Donors;  ftoquast  for  DaU  and  bi- 
formotion 

Correction 

In  FR  Doc,  76-3136  s^jpearlng  on  page 
4955  in  the  issue  for  Tuesday.  Fdiruary  3, 
1976.  in  the  second  full  paragraph  of  the 
3rd  column,  the  9th  line  should  read 
"to  submit  data  and  information  relating 
to  the  types  of  compensations  pro- 
vided •   •  •"      

National  Institutes  of  Health 

DENTAL     RESEARCH     INSTITUTES     AND 
SPECIAL  PROGRAMS  ADVISORY   COM- 

MITTEE 

ling 


Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Den- 
tal Research  Institutes  and  Special  Pro- 
grams   Advisory    Committee,    National 
InsUtute   of    Dental    Research,    March 
17-18,     1976,     National     Institutes     of 
Healtii.  Building  31-C,  Conference  Room 
7    Bethesda.  MD.  TWs  meeting  wHl  be 
open  to  the  public  from  9:00  ajn.  to  12:00 
Noon  on  March  17,  for  completing  the 
revision  of  the  format  for  annual  prog- 
ress reports  for  Institutes  and  Centers, 
and  for  revising  the  format  for  applica- 
tions for  competing  continuations.  The 
meeting  win  be  cloeed  to  the  public  from 
1:00  p.m.  to  5:(K)  p.m.  on  March  17,  and 
from  9:00  ajn.  to  adjournment  on  Mardi 
18,  to  review  grant  applicetlons  in  ac- 
c<»dance  with  the  provisions  set  forth 
lO    sections    552(b)(4).    552(b)(5)     and 
552(b)(6).  Title  5.  U.S.  Code  and  sec- 
tion 10(d)  of  Pub.  L.  92-463.  Attendance 
by  the  public  wfll  be  limited  to  space 
available. 

Dr.  Emll  L.  Rlgg,  Special  Assistant  for 
Institutes  and  Centers,  National  Insti- 
tute of  Dental  Research,  National  In- 
stitutes of  Health.  Westwood  Building. 

Room  507.  Bethesda.  MD  20014  (phone 


i«AT10NAL  AOVISORV  ALLERGY  AND 
INFECTIOUS  DISEASES  COUNQL 

Moating 

Pursuant  to  Pub.  L.  92-463.  notice  Is 
hereby  given  of  the  meeting  of  the 
Allergy  and  Immunology  Subcommittee 
of  the  National  Advisory  Allergy  and  In- 
fectious Diseases  Council,  National  In- 
stitute of  Aliargy  and  Inf  ectkNis  Dlaeases. 
March  17,  1976,  In  Buildlnc  31,  Confer- 
ence Room  7A34.  Bethesda,  Maryland. 

In  accordance  with  the  provisions  set 
forth  In  sections  552(b)(4).  552(b)(5) 
and  552(b)(6).  Title  5.  UJ3.  Code  and 
section  10(d)  of  Pub.  L.  92-463.  the  meet- 
ing will  be  cloaed  to  the  pubhc  from  S:00 
pnri  until  adjournment,  for  the  review. 
discussion,  and  evaluation  of  indlviduel 
initial  pending,  supplemental  and  re- 
newal grant  applications.  The  clr^ed  por- 
tion of  the  meeting  tavolve  solely  the 
internal  expression  of  views  and  judg- 
ments of  Council  members  on  Individual 
grant  appHcations  containing  detailed 
research  protocols,  designs,  and  other 
technical  information;  financial  data, 
such  as  salaries;  and  personal  Informa- 
tion concerning  Individuals  associated 
with  the  applications. 

Mr.  Robert  L.  Schrelber,  C*lef,  OfBce 
of  Research  Reporting  and  Public  Re- 
sponse, National  Institute  of  Allergy  and 
Infectious  Diseases,  Building  31,  Room 
7A32,  Bethesda.  Maryland,  telephtme 
(SOD  496-6717,  will  furnish  rosters  of 
Council  members,  a  summary  of  the 
meeting,  and  other  Information  pertain- 
ing to  the  meeting. 

(Catalog  of  Federal  Oatnestic  Aiial«tAn<ir  Pro- 
gram Noo.  13366.  13.XS0,  13.857.  and  13.858. 
National  Institutes  of  Health) 


Dated:  Febmary  17.  1376. 

Bmuunre  L.  FnKHiAtj. 
Committee  Mimagement  Oglcer, 
National  Institutes  of  Health. 
(FB  Doe.76-MM  Ftted  a-a4-7«;8:45  am) 


HIGH  BLOOD  PRESSURE  WORKING 
GROUP 


Notiee  Is  hereby  given  of  a  meettog  rfj 
the  High  Blood  Pressvu*  Working  Qronp' 
sponsored  by  the  Divlakn  of  Heart  and 
Vascular  Diseases.  NatloDal  Heart  and 
T-^Tm  Instttute  on  March  IS.  lfT6,  Bulld- 
tng  31.  "C"  Wing.  NMtaml  Ba^tutes  cf 
Heatth,  Betiteada.  Macylsiad.  eootareBM 
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This  meeting  will  be  open  to  the  public 
on  March  15.  1976  from  8:30  a.m.  to  5:00 
p.m.  to  discuss  the  National  High  Blood 
Pressure  Education  Program.  Attend- 
ance l^y  the  public  will  be  limited  to  space 
available. 

Mr.  Graham  W.  Ward.  Program  Coor- 
dinator, National  High  Blood  Pressure 
Education  Program,  Room  1005,  Landow 
Building.  NTH.  9000  Rockvflle  Pilte,  Be- 
thesda. Maryland.  20014.  (301)  496-2311 
will  provide  additional  information. 

(Catalog  of  Federal  Domestic  Aartatanoe  Pro- 
gram Mb.  1S.A37,  National  Institutes  of 
Health) 

Dated:  February  20, 1978.  j  i 

SUZANIfX   L.   FEEidUU, 

Committee  Management  Officer. 
National  Institutes  of  Health. 

I  PR  Doc.76-6467  FUed  2-24-78:8:46  amj 


Council's  Executive  Director.  located  tn 
Suite  412,  425  13th  St.  NW..  Washington. 
D.C.  20004. 

Signed  at  Washington.  D.C.  on  Feb- 
ruary 17,  1976. 

RWmiAUl  E.  PSTTT. 

Execntioe  Director. 

(FB  Doc  78-5303;  FUed  »-»4-7e:8:46  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  S64»4;  Order  76-2-74] 

INTERNATIONAL  AIR  TTtANSPORT 
ASSOCIATION 

Order  Regarding  North/Central  PacHic  Air 


Office  of  Education 

NATIONAL  ADVISORY  COUNUL  ON 
VOCATIONAL  EDUCATION 

Public  Meeting 

Notice  is  hereby  given,  pursuant  to 
P.L.  92-463,  that  the  Interagency  Com- 
mittee and  Research  Committee  of  the 
National  Advisory  Council  on  Vocational 
Education  will  hold  a  combined  meetirkg 
on  March  18.  1976  from  9:00  ajn.  to  5:00 
pjn..  Eastern  Standard  Time,  tuid  on 
March  19,  1976  from  9:00  aJn.  to  5:00 
pjn..  Eastern  Standard  Time,  at  Agos- 
tino's  Restaurant.  1801  Connecticut  Ave- 
nue SW,,  Washington,  D.C. 

The  National  Advisory  Council  on  Vo- 
cational Education  is  established  under 
Section  104  of  the  Vocationea  Education 
Amendments  of  1968  (20  U.8.C.  1244). 
The  Council  Is  directed  to  advise  the 
Conunissioner  of  Education  concerning 
tiie  administration  of,  preparation  of 
general  regulations  for.  and  operation  of, 
vocational  education  programs,  swc^ 
fMirted  with  assistance  under  the  act;  re- 
view the  administration  and  operation  of 
vocational  education  programs  imder  the 
act;  including  the  effectiveness  of  such 
programs  in  meeting  -the  purposes  for 
which  they  are  established  and  operated, 
make  recommendations  with  respect 
thereto,  and  malce  annual  reports  of  its 
findings  and  recommendations  to  the 
Secretary  of  HEW  for  transmittal  to  the 
Ctxigress :  and  conduct  independent  eval- 
uation of  programs  carried  out  under  the 
act  and  publish  and  distribute  the  results 
thereof. 

The  meeting  of  the  Council  shall  be 
open  to  the  public.  The  pn^JOsed  agenda 
includes: 

National  Bicentennial  Conference  on  Voca- 
ttonal  BducaUon,  Spring  NACVK/SACVX 
Joint  Meeting.  Vocational  Bdiicatlon  litg- 
iBlatlon.  Poat-aecondary  Tocational  Bduca- 
Uon. Final  Beport  of  the  Sobool-to-Work 
Project.  Beport  on  the  Artlmilatlon  Sarrar. 
OKTA.  Btadj  Progress  Report,  Sex-Bola 
Stereotyping  Progreas  Beport. 

Recordi  abaO  be  kept  of  all  Council 
pcooeedhigB  and  shaO  be  avaUable  tor 
pubUo  iDfiiectloa  at  the  (rfDce  of  the 


Social  Security  Administration 

DEPUTY  COMMISSION  OF  SOCIAL 
SECURITY.  ET  AL. 

Delegations  ol  Authority  To  Negotiate,  Exe- 
cute, Modify  and  Administer  Agreements 
With  States  Under  Section  5  of  Pub.  L 
93-368 

Correction 

In  PR  Doc.  76-4131.  appearing  at  page 
6308  in  the  issue  of  Thursday.  February 
12,  1978.  on  page  6309,  column  one,  para- 
graph 2  under  CoNDmows,  in  the  second 
line  insert  the  word  "unusual"  after  the 
word  'Involving"  so  that  the  corrected 
line  reads  "meats  Involving  imusual  sen- 
sitivities or  major  policy". 

ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

GENERAL  ADVISORY  COMMITTEE  ON 
ARMS  COrOROL  AND  DISARMAMENT 

Meeting 

Notice  is  hereby  given  in  accordance 
with  sectl(A  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463. 
86  Stat.  770.  S  U.S.C.  App.  I)  and  para- 
graph 8b  of  Office  of  Management  and 
Budget  Circular  No.  A-63  (Revised) 
dated  March  27,  1974.  that  a  meeting  of 
the  General  Advisory  Committee  on 
Arms  Contnd  and  Disarmament  is 
scheduled  to  be  held  on  Thursday, 
April  1.  1976,  from  8:00  ajn.  to  6:00  pjn. 
and  on  Friday.  April  2.  1976,  from  8:30 
ajn.  to  5:00  pjn..  at  2301  C  street  NW., 
Washington.  D.C.  ha  room  7516.  The  pur- 
pose of  the  meetiing  is  for  the  Ck)mmlttee 
to  receive  classified  briefings  and  hold 
classified  discussions  concerning  con- 
tinuing international  negotiations  and 
other  arms  control  issues. 

The  meeting  wUl  be  closed  to  the 
public.  A  determination  has  been  made 
by  the  Director  of  the  Arms  Control  and 
Disarmament  Agency  in  accordance  with 
section  10(d)  of  the  Federal  Advisory 
Committee  Act  and  paragraph  8d(2)  oi 
Office  of  Management  and  Budget  Cir- 
cular No.  A-63  (Revised)  that  the  meet- 
ing will  be  concerned  with  matters  of  the 
type  described  in  5  U.S.C.  552(b)  (D.Thls 
determination  was  made  pursuant  to  a 
delegation  of  authority  from  the  Office 
of  Management  and  Budget  dated 
June  25,  1973.  issued  under  the  authority 
of  Executive  Order  11769  dated  Febru- 
ary 21, 1974. 

Dated:  February  19,  1976. 

SiBVST  D.  AHsnsoir. 
Adoisory  Committee. 
Management  OMcer. 

[FB  Doc.78-6318  FUed  3-34-76:8:48  am] 


Adopted  by  tlie  Civil  Aeronautics 
Board  at  its  office  In  Washington.  D.C. 
on  the  20th  day  of  February  1976. 

By  Order  75-12-55  dated  December  12. 
1975.  the  Board  ordered  the  United 
States  air  carrier  members  ot  the  Int^- 
natlonal  Air  Transport  Association 
(LATA)  to  submit  justification  in  sup- 
port of  the  above  agreements  which  es- 
tablish air  fares  over  the  North/ Central 
Psu;ific  for  the  period  ending  March  31. 
1976.'  Northwest  Airlines.  Inc.  (North- 
west > ,  although  not  a  member  of  lATA. 
was  also  ordered  to  file  similar  data. 

In  essence,  the  agreements  readopt. 
with  a  3  percent  general  Increase,  pres- 
ently effective  North/Central  Pacific 
fares  which,  in  turn,  generally  refiect  the 
lATA  structure  in  effect  prior  to  April  1. 
1975.'  In  addition,  the  agreements  incor- 
porate the  present  non-IATA  30  120-day 
excursion  fares  from  U.S.  points  to  most 
major  Asian  destinations  at  levels  $20  to 
$49  above  those  now  in  effect,  incorporate 
and  increase  by  3  percent  present  group 
30/40  GIT  fares  specified  in  yen  from 
Japan  to  United  States  destinations  like- 
wise established  outside  of  lATA  but  by 
Intercarrier  agreement  and  previously 
approved  by  the  Board;'  and  amend 
present  rules  governing  group  10  GIT 
fares  to  permit  individual  return  travel 
from  the  last  stopover  point  in  Asia. 

Pan  American  World  Airways.  Inc. 
(Pan  American),  the  only  U.S.  LATA 
m«nber  carrier  providing  passenger 
service  over  ttie  North /(Antral  Padflc. 
has  submitted  justification  in  respoose 
to  our  order  and,  in  addition,  specifically 
addresses,  as  requested,  several  outstand- 
ing questions  of  fare  structure  in  the 
Pacific  market,  i.e.,  continuation  of  a 
number  of  promotional  fares  at  discounts 
in  excess  of  50  percent,  the  relatively 
hifi^  yields  from  Alaska-Far  East  fares 
comiiared  with  fares  to/from  other 
United  States  gateways,  and  the  ration- 
ale behind  the  open-return  provtsion 
proposed  for  the  group  10  GIT  fares. 


>  Prerlous  agreements  attempting  to  close 
fares  in  this  area  (outlined  in  procedural 
Order  75-10-8,  October  1,  1975)  were  declared 
▼old  by  LATA  in  a  tiaasmittal  to  the  Board 
dated  October  28, 1975. 

'Order  76-8-100.  dated  March  3«,  1075, 
acted  upon  an  lATA-proposed  North/Oentral 
Pacific  fare  structure  lor  effect  AprU  1,  1975. 
In  that  order,  the  Board,  inter  alia,  disap- 
proved al  North/Central  Pacific  normal 
economy  fares  to/from  UJ3.  points,  all  pro- 
motional fares  to/from  Alaska  points  and  a  3 
percent  curency  surcharge  on  sales  for  U.S.- 
origlnating  travel. 

'Order  T5-»-iee,  September  39,  1975,  ap-' 
prored  the  replacement  of  Contract  Bulk 
InetuslTe  Toar  fares  from  Japan  with  OIT 
fKM  for  tntntmnm  atm  groops  of  48  to 
Hawaii  and  SO  to  Alaska  and  the  ooatinental 
united  States. 
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Northwest,  by  a  letter  dated  January 
5  1976,  acknowledges  the  Board's  direc- 
tive, but  Indicates  that  It  Intends  to  take 
no  action  In  response  to  the  lATA  agree- 
ments. While  It  does  provide  various 
conunents  on  the  agreements,  none  of  the 
economic  data  directed  by  the  Board 
have  been  supplied.  Comments  in  support 
of  the  agreement*  have  been  received 
from  Japan  Air  Lines  Company  Ltd.,  and 
comments  in  opposition  have  been  ffled 
on  behalf  of  Trans  International  Alr- 
Unes,  Inc.  (TIA)  and  World  Airways,  Inc. 
(World). 

In  view  of  the  very  short  time  frame 
Involved  we  have  decided  to  proceed 
with  disposition  of  the  agreements  before 
us  despite  Northwest's  failure  to  comady 
with  the  Board's  order.  Since  Northwest 
is  no  longer  a  member  of  LATA  It  is,  of 
course,  under  no  obligation,  per  $e.  to 
justify  lATA  agreements.  However,  a  full 
economic  picture  of  the  area  under  con- 
sideration Is  necessary  if  the  Board  to  to 
be  in  a  position  to  make  a  meaningful 
evaluation  in  its  disposition  of  the  agree- 
ments. The  fact  that  Northwest  to  not 
satisfied  wtlh  the  agreements  and  &p- 
parently  does  not  Intend  to  Join  In  their 
Implementation  does  not  alter  thto  fact. 
In  the  fut^ire,  we  will  expect  Northwest 
to  comply  with  the  Board's  orders. 
whether  or  not  It  Intends  to  follow  the 
lATA  carriers. 

Pan  American  Alleges  that  the  instant 
agreements  are  based  on  the  need  to  Im- 
prove overall  revenues  and  pn^tabillty 
on  the  North /Central  Pacific  route  in 
view  of  escalation  In  all  c&Veeoria  of 
cost  bacluding  fuel,  and  the  fact  that 
fares  on  these  routes  have  not  been  in- 
creased in  more  than  a  year  despite  lub- 
stantial  cost  increases  during  thto  pe- 
riod.* Pan  American  estimates  that  the 
agreement  would  provide  $700,000  hi  ad- 
ditional revenue  and  raise  their  return 
on  investment  for  calendar  year  1»7«  to 
5.2  poxent  compared  with  5.0  percent  If 
extottng  fares  were  eonthmed. 

With  respect  to  the  three  specific  ques- 
tions the  Boaird  directed  be  addressed. 
Pan  American  states  that  the  number  of 
promotkmal  fares  reflecting  discounts  in 
excess  of  50  percent  is  relatively  insigni- 
ficant considering  the  large  number  of 
fares  available  and  the  dtotribution  of 
traffic  by  fare  type.  Pan  American  sug- 
gests that.  In  the  context  of  the  need  to 
achieve  closed  fares  over  the  North/Cen- 
tral Pacific,  neither  this  matter  nor  the 
question  of  the  level  of  Alaska-Far  East 
fares  could  be  addressed,  and  that  Pan 
American  intends  that  these  Issues  be 
addressed    in    the    forthcoming    lATA 
negotiations  dealing  with  fares  for  AprU 
1,  1976  effectiveness. 

With  reference  to  the  individual-re- 
turn provision  on  the  group  inclusive 
tour  fare.  Pan  American  alleges  that, 
white  It  to  not  a  strong  proponent.  It  be- 
lieves that  the  Board  should  take  a  real- 


NOTICES 


'The  last  far*  l2>cr««M  w«ct  Into  •SCct 
Movamter  1.  ia7i  and  an  a»r— maat  mhiOi 
voMld  bav*  furthar  lacraaitl  far«a  on 
April  1.  197&.  was  sot  laiplemeated  dua  to 
Board  disapproval. 


totic  and  pragmatic  rather  than  the- 
oretical approach.  Pan  American  alleges 
that  It  was  the  lack  of  prompt  enforce- 
ment action  (action  not  yet  taken) 
wfak^  ted  them  to  fUe  the  open  return 
in  July  1975.  Since  that  time,  their  tariff 
has  l»een  matched  by  other  lATA  car- 
riers as  well  as  some  non-IATA  carriers. 
If  thto  tariff  provision  had  not  been  in- 
cluded in  the  instant  agreements  or  if  it 
should  be  dtoapproved  by  the  Civil  Aero- 
nautics Board,  it  will  be  necessary  for 
Pan  American  and  other  carriers  to  make 
appropriate  filings  under  LATA  provi- 
sions for  meeting  non-IATA  competition. 
Japan  Air  Lines  generaUy  concurs  with 
Pan  American's  comments,  ftirther  stat- 
ing that  the  proposed  general  increase  to 
fully  justified  on  the  basto  of  fuel-price 
escalation  alone. 

Northwest  states  that  it  to  no  more  Im- 
mune to  rl^ng  costs  than  to  any  other 
carrier.  However,  it  points  to  the  fact 
that  lATA  discussions  to  arrive  at  a  fare 
structure  for  effect  from  April  1.  1976. 
will  take  place  without  knowledge  of  the 
outcome  of  the  Instant  proposal  and 
that,  since  the  exjjiratlon  of  thto  pro- 
posal to  March  31,  1976  and  taking  into 
consideration  the  time  needed  for  gov- 
ernment review,  the  fares  would  be  in 
effect  for  only  6-8  weeks.  Northwest  spe- 
ciflcaUy  contests  the  lack  of  any  attempt 
to  improve  yields  ttirough  routing  con- 
trols. For  these  reasons.  Northwest  con- 
siders the  instant  agreements  unwise  and 
brieves  the  best  course  t<x  the  Board  to 
follow  would  be  deferral  of  action. 

to  opposition  to  the  agreements,  TIA 
and  World  allege  that  certain  ot  the  pro- 
posed fares  are  set  at  levels  below  cost 
and  represait  predatory  oompetitioQ  for 
bulk  passenger  tiafltc:  that  in  maintain- 
ing discounts  In  excess  oS  50  percoit  the 
fares  are  contrary  to  stated  Board  pol- 
icy; that  no  ecoDomlc  justification  has 
been  submitted  iot  the  proposed  iMTda- 
tory  dtacount  fares;  and  that  the  30/120- 
day  esBCunlon  Cares,  orlglttally  filed  bar 
Pan  American,  were  oppoeed  by  the  lATA 
carriers  and  the  arguments  advanced  tn 
suiipart  of  these  fares  (meeting  eompe- 
tttlon)    do  not  justify  their  extotenccL 
Tbese  carriers  also  coptend  that  im  valid 
basto  has  been  offered  for  the  elimination 
of  the  travel-together  requirement  on  the 
return  pmrtion  of  GIT  trips  and  that  the 
affinity  group  100  fares  represent  uneco- 
nomic *^^  unfair  competition  for  char- 
ter traffic.  Finally,  TIA  and  World  argue 
that  the  Board  should  impose  reporting 
requirements  for  the  NorthA^entral  Pa- 
cific similar  to  those  now  required  to  be 
filed  for  the  North  Atlantic,  and  requec* 
that  the  Board  disapprove  those  portions 
of  the  agreements  which  pai^etuate  or 
^ntaeu.  the  discriminatory  and  uneco- 
nomic  features   of   the   passenger-fare 
structure  in  thto  area. 

After  full  oonsideration  of  the  c(Mn- 
ments  submitted  by  all  of  the  p«uTles.  we 
have  concluded  to  approve  the  agree- 
ments with  the  two  exceptions  discussed 
below.  Both  Horthwest  and  the  objecting 
earrters,  TIA  and  World,  raise  signifi- 
cant Issues  which  are  known  to  have  been 
of  coooem  to  the  Board,  particiilarly  the 


lack  of  routing  controto  and  the  economic 
viability  of  the  low  promotional  fares. 
The  overall  fare  package  to  not,  in  fact, 
wholly  consonant  with  the  Board's  policy 
stat^nent. 

On  the  other  hand,  the  agreements 
apply  only  for  a  relatively  short  Interim 
Iperiod  and  failure  to  approve  the  basic 
elements  of  the  package  would  deprive 
the  TATA  carriers  of  needed  revenue  Im- 
provement to  cover  cost  increases  which 
have  occurred  during  the  period  of  more 
than  one  year  in  which  North 'Central 
Pacific  fares  have  be«i  open.  Pan  Ameri- 
can forecasts  a  rate  of  return  of  5.01  per- 
cent for  the  year  1976  at  continuation  of 
present  fares.  With  the  proposed  fares. 
Pan  American  forecasts  a  slight  increase 
to  5.21  percent.  Adjustment  to  exclude 
Pan  American's  elasticity  factor  indi- 
cates that  under  the  proposed  fares  the 
carrier  would  earn  a  return  between  8 
and  7   percent,  still  far  short  of  the 
Board's    standards.'    Whether    or    not 
Northwest  decides  to  Increase  its  fares 
in  line  with  these  agreements  to  not  at 
issue  here,  since  we  most  nevertheless 
dtopose   of    the   agreements    before   las. 
However,  we  would  note  that  Northwest's 
return  on  investment  In  North/Central 
Pacific    operations    to    also    below    the 
Board's  standard. 

Disapproval  of  the  long-term  excur- 
sion (30-120  day)  and  group  affinity 
fares,  as  TIA  and  Worid  request,  would 
not  as  a  practical  matter  solve  these  car- 
riers' problems.  The  fares  are  already  in 
effect  and  dteapproval  would,  therefore, 
serve  only  to  continue  thehr  present  lower 
levels.  WhDe  the  Board  does  have  sus- 
pension authority  and  can.  subject  to 
Preeldential  approval,  order  the  long- 
term  excmrslon  fares  canceled  from  the 
carriers'  tariffs,  the  fare  sKuation  tn  thto 
area  Is  cwTenUy  to  a  very  unstable  com- 
petltire  condition  and  to  ttie  subject  of 
an  extensive  grand  Jury  taveetigation  in 
San  Prandsco.  In  any  event,  the  fares 
are  to  be  hwreased  somewhat  via-a-t?is 
<^ULrter  rates  and,  as  indicated  above,  the 
agreement  expires  March  81,  197«. 

Nevertheleas,  oar  tatertm  approval  of 
these  fares  should  not  be  construed  as 
acceptance  of  their  economic  soundness. 
The  Board  has  permitted  these  promo- 
tional fatfes  to  come  Into  existence  aiid 
will  permit  their  continued  extoter>ce 
until  Mardi  31.  197«.*  However,  the 
Board  wfll  require  all  fares  In  any  new 
structure  negotiated  for  application  after 
April  1.  If76  to  be  fuDy  and  specifically 
Justified.  At  that  time,  TIA  and  World 


•  p%n  American  typtcally  employs  an  elas- 
ticity factor  In  Ita  forecasts  which  In  this 
case  reeults  In  additional  revenues  of  $700,- 
000.  dwplte  tha  fact  that  a  thr^  percent  in- 
1 1 1  ^,1  HMtted  to  total  revenuas  would  pro- 
tf  «M  ■■!■■■  iiTMin"  of  rr  mUUoo.  Whlia  we 
I, I, nil  tlMtt  ovtals  tfpo*  of  paaaeocer  arasM 
(rnlUtHT  aMI  mUMary  ooatnet)  would  not 
ntmkw  «taa  8  patoeat  Uacraaaa.  wa  qaogaon 
vaa  atf  an  ilitWrHf  iMMr  ^>»rfc  f««»caa 
such  a  wide  dlipartfey. 

•In  Tlew  of  o»ir  action  heraln.  wa  ahan 
tftamtM  varlo«B  eomplalnta 


w«r«  flrat  laltiatad  by  Paa  4mTlr»n 
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will  again  have  fan  opportunity  to  com- 
ment on  the  economics  of  the  fares.* 

We  tmn  now  to  the  two  aspects  of  the 
agreeoMSit  which  the  Board  to  unable  to 
aK>rove — nsunely  fares  proposed  to/ 
from  Alaska  and  the  open  return  (rf  orr 
fare  passengers.  In  Order  T5-3-100. 
dated  March  28,  1»75.  the  Board  cen- 
duded  that  approval  of  the  proposed 
Alaska-Far  East  fares  was  not  war- 
ranted in  view  of  the  dlsparlty^  In  yield 
between  these  fares  and  those  to/from 
other  n.S.  gateways.  Despite  thto  disap- 
proval and  subsequent  notices  to  the  car- 
riers that  a  continuation  of  thto  anomaly 
would  not  be  approved  in  the  future,  the 
Instant  agreement  does  nothtog  to  cor- 
rect the  disparity.  Notwithstanding  the 
Interim  nature  of  the  agreoncnt,  we  are 
not  iM>w  persuaded  to  the  contrary.  We 
expect  the  carriers  to  resolve  the  matter 
In  connection  with  the  pattern  of  fares 


'  In  thto  oonnectton.  wa  ai«  not  oonvinced 
of  the  need  at  this  time  to  require  ongalac 
raportlng  of  tralBc  data  over  the  North/Oan- 
tral  Pacific  route.  Bowerer.  we  do  antlcl|iata 
ordering  the  two  n.S.  carrtare  to  provlda 
tralBc  by  fare  category,  botb  hlstarlcal  and 
forecaat,  under  preaent  aad  mmwaad  ftee 
lavato  ta  oooaaetloa  wtth  tba  AgvU  1,  Itnt 
lATA] 
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to  be  negotiated  for  AjkH  1,  1176  effec- 
tlrcness. 

rt  axipean  tbst  no  carrier  afflituaUTcly 
favors  Oie  open  return  proposed  on  the 
group  Industve  tour  fares.  Pan  American 
argues  tbat.  because  the  open  retom  to 
now  Indixled  tai  various  carrletv'  tarlfls. 
dtoapproval  of  the  lATA  agreement 
would  not  alter  noo-IATA  carrier  tarUte 
and  that  the  LATA  carriers.  In  turn, 
would  have  to  file  thto  condition  to  meet 
non-IATA  competttiaa.  However,  it  was 
Pan  American  which  Initiated  the  tndl- 
vldiial  return  f eatmr,  which  was,  for  ob- 
vious reasons,  matched  by  other  carriers. 
In  the  Board's  opinion,  these  circum- 
stances do  not  argue  tn  favor  of  approv- 
tng  such  a  provision,  which  has  the  effect 
of  eroding  the  economics  ot  the  fare,  as 
part  of  an  LATA  agreemoit. 

The  Board,  acting  pursuant  to  sec- 
tions 102.  204(a)  and  412  oi  the  Act, 
makes  the  following  findings: 

1.  It  to  not  found  that  the  following 
resolutlcms,  incorporated  In  the  agree- 
ments as  Indicated,  are  aOrvm  to  the 
iHibUc  Interest  or  In  vkdatkn  of  the  Act, 
provided  that  approval  to  sobjeet,  when 
applicable,  to  conditions  previously  tm- 
posed  by  the  Board: 


CAB 

t       lATA 

10640; 

B-1 

...  on 

«-* 

._0I% 

15671 

—  J™5P 

...  070*9 

TUta 


XijM^ad  Noftk  aai  Centrel  Pedfle.  Special  XAm^tumh 

Xiyi mUrrU  Wnrtt  wU  Central  Padfle,  BpeaW  BalMlar  I 

ExpedM  Hettt  end  Ceatnl  Padfle,  130  Day  KzeonhB 
>i9«dlled  Neftli  aad  Omtni  PwoiOc,  lao  Dar  Kxomdoa 
iat). 


(Kwr)_,_ 


VI 

VI 
VI 


a.  It  to  not  found  thai  ttie  fMowliw  resolutions,  meorpwated  la  AareeoMnt  CAB 
26640  as  indicated,  are  adverse  to  the  public  biterest  or  In  violation  of  the  Act  to  the 
extent  they  would  establish  fares  other  than  between  points  In  Alaska  aad  potets  tax 
Traffic  Conference  3,  provided  that  approval  to  subject,  where  mpUcahle,  to  condi- 
tions previously  Imposed  by  the  Board: 


Axraomeat 
CAB 


LATA 
No. 


noa 


AppDoaUoa 


KfrM: 


R-«. OBtt 


SpaeU  Stadeptioa  K«eDiiitieB  (JTB  Ifertk  aai 

Kzpaditod  Nsrth  and  C«>itral  Pacific  Qronp,  iDatnstT*  Tonr  Pftna  Ihm 
-        1  (N«v). 


VI 

VI 


S.  It  to  fbund  that  the  f (blowing  reoolttttana.  tneofpormted  In  Agreement  CJLB. 
299«  ■•  taMUcated,  are  adverse  to  the  pvdaUe  Interest  and  In  violation  of  the  Act  to 
the  extent  they  would  estabUda  fares  between  polntB  In  Alaska  and  points  hi  TttOe 
Conference  S: 


CAB 


lATA 
Na. 


Title 


2S549: 
B-2. 


OSM 

estt 


Bipednwl  Spedai  Readoptloa  Bcsolotloa  (JTB  Nartk 


Kipwltedltath  and  Central  Padfle,  Oroop  ladnrtve  Tear  rane  I 
Japaa  CMie^ 


VI 

VI 


A        T*      4m     fiM«H*,l      t%^mt      M 

4.  It  to  lOUna  Otat  ttw  lUMuwum  loauauuuu,  iuwjt|iuKSMa  lu  Asxveuicua  \>.i>.Pi 

26649  as  mdlcatad.  to  advene  to  the  piAllB  taiterest  and  In  Ttalatkn  Of  the  Act: 

Agiiint       lATA 
CAB              Na. 

«.                                                         APIN.^. 

Br^Li.        «*         Sipad 

Had  HwO  ead^wdi^  Paeifle,  Oteop  Tiiiiiiidii  Tew  Tmm  (la                 Vt 

ado! 

sarr 

Accordinglt,  it  U  ordered.  That: 

1.  Iliose  poitiuus  of  Agreements  CAJB. 
2»49  and  CJLB.  25571  as  set  fortti  ta 
finding  paragraphs  1  and  2  above  be  and 
heretaor  are  approved  subject,  where  aj>- 
irilcabte.  to  conditions  tserloudy  «T"P"^*d 
by  the  Board: 

X  TutBt  iinidementtng  those  portions 
oS  Agreements  CA3.  25649  and  CJLB. 
25571  as  set  forth  In  finding  paragraphs 
1  and  2  above  may  be  filed  on  not  less 
than  one  day^  notice  for  effectiveness 
not  earner  than  ftbmary  15.  1978.  Tha 
authority  in  thto  paragraph  exi>tres 
March  14,  1978; 

S.  Iliose  portions  of  Agreemmt  CJLB. 
25549  as  set  forth  in  finding  paragraidia 
3  and  4  above,  be  and  hereby  are  dto- 
approved: 

4.  Except  to  the  extent  granted  herein, 
tiie  complaints  of  Korean  Air  liiMs  Co^ 
Ltd.,  Air  mam  Air  Cb..  Ltd.  and  Japan 
Ah-  Lines  Cb..  Ltd.  In  Dockets  28153. 
28160,  and  28182  as  well  as  the  complaJnt 
of  Trans  Ihtemational  AlrUnes,  me.  ta 
Docket  28157  be  and  hcrriqr  are  dto- 
mtosed;  and 

5.  Copies  of  thto  order  be  served  upon 
Air  Slam  Ah-  Co..  Ltd..  China  AirHnee, 
Ltd..  Japan  Air  Lines  Co.,  Ltd.,  Korean 
Ah*  Lines  Co..  Ltd..  Northwest  Alxt&Mi. 
Inc.,  Pan  American  World  Alrwafs.  Iho, 
Trans  International  AtrPneH.  Ihc,  and 
World  Airways.  Inc. 

Thto  order  will  be  pufaUshed  fa  the 


By  the  CMl  Aeronautics  Board. 
[SUL]  EDwnr  Z.  Hollabv.* 

Seeretonr. 

(FB  Doc  76-UM  FU«d  a-34-7S;S:46  am] 


(Oookatlfo. 

W1C  im 


Cedar  7«-S-7>) 


Nonaccsotance  of  Furi^ 
tongws,  Sutpemion  — < 


Adopted    br    ttw    CMl 
Board  at  Ite  eOee  In  Waahlngtoa.  IXC, 
oa  the  20th  day  of  Febrriary  1978. 

By  tariff  revisions '  issued  January  23 
and  marked  to  become  effective  Febni^ 
ary  22.  1978,  WTC  Air  Prelght  fWTO. 
an  air  freight  forwarder,  proposes  to  add 
furs,  on  racks  or  hangers,  to  Its  list  ot 
shlpinents  not  acceptable  tor  air  trans- 
iwrtatlan.  In  stippmrt  of  Its  proposal. 
WTC  asserts,  inter  aUa.  that  It  to  adding 
ttUs  commodity  to  the  list  of  shlpiasnto 
not  acceptable  because  of  its  high  risk  of 
theft  and  sxiaceptibiUty  to  damage. 

Upon  consideration  of  all  relevant  fac- 
tors, the  Board  finds  that  the  proposal 
may  be  unjust,  unreasonable,  unjustly 
discriminatory,  ODdHljr  preferential,  un- 
duly prejudicial,  or  otherwise  unlawful, 
and  du)uld  be  Investigated.  The  Board 
further  concludes  that  It  should  be  sus- 
pended pending  investigation. 


•MlnnaUl  and  Weak. 


part  of  tba  oclgiaal 
'  Rartaloos  to  toi 
iMUMl  by  WTO  Air  FMtghti 
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The  proposed  nonaoceptance  of  furs 
would  result  in  a  significant  reduction 
in  the  forwarder's  common-carrier  re- 
sponsibilities to  provide  service.  The 
Board  has  traditionally  suspended,  on 
this  ground,  proposals  by  both  direct  and 
indirect  carriers  to  refuse  acceptance  of 
certain  commodities.'  It  should  be  noted, 
furthermore,  that  although  the  forward- 
er refers  to  high  risk  of  loss  and  suscep- 
tibility to  damage  as  warranting  non- 
acceptance  of  this  commodity.  It  does  not 
provide  any  factual  data  in  support  of 
this  contention. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
Sections  204(a),  403,  404  and  1002 
thereof, 

/disordered,  That: 

1.  An  investigation  is  instituted  to  de- 
termine whether  the  provisions  in  Rule 
No.  30  relating  to  the  nonacceptance  of 
shipments  of  Purs,  on  racks  or  hangers 
on  4th  Revised  Page  6  of  WTC  Air 
Freight's  CAS.  No.  3,  suid  rules,  regula- 
tions, or  practices  affecting  such  provi- 
sions, are  or  will  be  unjust,  unreasonable, 
unjustly  discriminatory,  imduly  prefer- 
ential, imduly  prejudicial,  or  otherwise 
\mlawful,  and,  if  found  to  be  unlawful,  to 
determine  and  prescribe  the  lawful  pro- 
visions, and  rules,  regulations,  and  prac- 
tices siffecting  such  provisions; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  provisions  which  read  "Furs, 
m  racks  or  hangers,"  in  Rule  No.  80  on 
4th  Revised  Page  6  of  WTC  Air  Freight's 
C.A3.  No.  3  are  suspended  and  their  use 
deferred  to  and  including  May  21,  1976, 
uatoes  otherwise  ordered  by  the  Board, 
and  that  no  chEinges  be  made  therein 
during  the  period  of  suspeneion  except  ky 
ord«r  or  special  permission  of  the  Bocuxl; 

3.  The  proceeding  herein  designated 
Do^st  28904.  be  assigned  for  hearing 
bafors  an  Administrative  Law  Judge  of 
t&e  Board  at  a  time  suid  place  hereafter 
to  be  designated;  and 

4.  Copies  of  this  order  shall  be  filed 
with  the  tariff  and  served  upon  WTC  Air 
Freight,  which  is  hereby  made  a  party 
to  Docket  28904. 

This  order  will  be  published  in  the 
Fedksal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[FR  DOC.76-&367  Piled  2-a4-76;8:45  am] 

COMMODITY  FUTURES  TRADING 
COMMISSION 

ADVISORY  COMMITTEE  ON  THE 
ECONOMIC  ROLE  OF  CONTRACT  MARKETS 

Me«ttng 

Notice  Is  hereby  given,  pursuant  to 
section  10(a)    of  the  Federal  Advisory 


»Se«  Bocml  Orders  76-11-118,  75-»-Sl, 
74-13-86,  74-4-156,  73-11-113.  73-11-10.  and 
73-8-85.  Tbeee  Involve,  among  other  tblngs, 
live  animals,  watcbes,  and  atilpments  wttb 
a  declared  value  In  ezoeas  at  MO  per  pound 
or  $50,  whlchev«r  la  greater. 


NOTICES 

Committee  Act.  5  nJS.C.  App.  I.  10(a), 
that  the  Commodity  Futures  Trading 
Commissicm  Advisory  Committee  on  the 
Economic  Role  of  Contract  Markets 
("Advisory  Committee  on  Economic  Role 
of  Contract  Markets")  will  conduct  a 
public  meeting  on  March  11,  1976  at  the 
Water  Tower  Hyatt  House,  800  North 
Miclilgan  Avenue,  Chicago,  Illinois,  In 
the  Cotillion  Room,  beginning  at  10:00 
a.m.  The  objectives  and  scope  of  activi- 
ties of  the  Advisory  Committee  on  Eco- 
nomic Role  of  Contract  Markets  wlU  be 
to  consider  and  submit  reports  and  rec- 
ommendations to  the  Commision  on  the 
following  subjects: 

(1)  Economic  functions  of  futures 
trading.  This  will  Include  consideration 
of  such  matters  as: 

(1)  Benefits  of  commodity  futures 
trading: 

(ii)  Appropriate  standards  to  be  uti- 
lized by  the  Commission  xmder  the  Com- 
modity Exchange  Act,  as  amended.  In 
developing  a  definition  of  bona  fide  hedg- 
ing transactions  or  positions; 

(ill)  Appropriate  standards  to  be  uti- 
lized by  the  Commision  vmder  the  Com- 
modity Exchange  Act,  as  amended,  in 
developing  a  definition  of  international 
arbitrage;  and 

(iv)  Appropriate  policy  criteria  to  be 
utilized  by  the  Commission  in  establish- 
ing trading  and  position  limts  imder  the 
Commodity  Exchange  Act,  as  amended. 

(2)  Criteria  for  economic  evaluation 
of  existing  contracts  and  new  contract 
applications,  including  such  matters  as: 

(i)  Proliferation  of  contracts; 
(11)  Commercial  vlablUty  of  contracts 
(including  delivery  points) ;  and 

(ill)  Trading  potential  (new  and  in- 
actlv«  contracts). 

The  summarized  agenda  for  the  meet- 
ing is  as  foDo>ws: 

1.  Bconomlc  standards  for  Delivery 
Points. 

The  meeting  is  open  to  the  pubhc.  The 
Chairman  of  the  Committee  is  empow- 
ered to  conduct  the  meeting  in  a  fasliion 
that  will.  In  his  Judgment,  facilitate 
the  orderly  conduct  of  business.  Any 
member  of  the  public  that  wishes  to  file  a 
written  statement  with  the  Committee 
should  mail  a  copy  of  that  statement  to 
Margaret  Harrison,  Commodity  Futures 
Trading  Commission,  1120  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036, 
at  least  five  days  before  the  meeting. 
Members  of  the  public  that  wish  to  make 
oral  statements  should  inform  Mrs.  Har- 
rison, telephone  (202)  254-8955.  at  least 
five  days  before  the  meeting,  and  rea- 
sonable provision  will  be  made  for  their 
appearsuoce  on  the  agenda. 

The  Commlssloa  is  maintaining  a  list 
of  persons  interested  in  the  operations 
of  this  advisory  committee  and  will  mall 
notice  of  the  meetings  of  the  Committee 
to  those  persons.  Interested  persons  may 
have  their  names  plMed  on  this  list  by 
writing  DeVan  Lk  Shumway,  Director, 
Office  of  Public  Information,  Commodity 
Futures  Trading  Commission,  1120  CxA- 
necticut  Avenue  NW.,  Washington,  D.C. 
20036. 


Dated :  February  20,  1976. 

William  T.  Bagut, 
•     Chairman,  Commodity 
Futures  Trading  Commiaiion. 

|PR  Doc.76-53a9  FUed  3-24-78;8:46  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
AND  OTHER  ACTIONS  IMPACTING  THE 
ENVIRONMENT 

Availability  of  Agency  Comments 

Pursusmt  to  the  requirements  of  sec- 
tion 101(2)^0  of  the  National  Environ- 
mental Policy  Act  of  1969,  and  section 
309  of  the  Clean  Air  Act,  as  amendel, 
the  Environmental  Protection  Agency 
(EPA)  has  reviewed  and  commented  in 
writing  on  Federal  agency  actions  im- 
pacting the  environment  contained  in 
the  following  appendices  during  the  pe- 
riod January  1,  1976  and  January  15. 
1976. 

Appendix  I  below  contains  a  listing 
of  draft  environmental  impact  state- 
ments reviewed  and  commented  upon  In 
writing  during  this  review  period.  The 
list  includes  the  Federal  agency  respon- 
sible for  the  statement,  the  nimiber  and 
title  of  the  statement,  the  classiflcaion 
of  the  nature  of  EPA's  comments  as  de- 
fined in  Appendix  n  below,  and  the  EPA 
source  for  copies  of  the  comments  as  set 
forth  in  Appendix  VI  below. 

Appendix  n  below  contains  the  defini- 
tions of  the  classifications  of  EPA's  com- 
ments on  the  draft  environmental  impact 
statements  as  set  forth  in  Appendix  I 
below. 

Appendix  m  contains  a  listing  of  final 
environmental  Impact  statements  re- 
viewed and  commented  upon  in  writing 
during  this  review  period.  Ilie  listing  In- 
cludes the  Federal  agency  responaihle  for 
the  statement,  the  number  and  title  of 
the  statement,  a  summary  of  the  nature 
of  EPA's  comments,  and  the  EPA  source 
for  copies  of  the  comments  as  set  forth 
In  Appendix  VI  below. 

Appendix  rv  below  contains  *a  listing 
of  final  environmental  impact  statements 
reviewed  but  not  commented  up<m  by 
EPA  during  this  review  period.  The  list- 
ing includes  the  Federal  agency  respon- 
sible for  the  statement,  the  number  and 
title  of  the  statement,  and  the  source  of 
the  EPA  review  as  set  forth  in  Appen- 
dix VI  below. 

Appendix  V  below  contains  a  listing  of 
proposed  Federal  agency  regulations, 
legislation  proposed  by  Federal  agen- 
cies, and  any  other  proposed  actions  re- 
viewed and  commented  upon  in  writing 
pursiiant  to  section  309(a)  of  the  Clean 
Air  Act,  as  amended,  during  the  refer- 
enced reviewing  period.  The  listing  In- 
cludes the  Federal  agency  responsible 
for  the  proposed  action,  the  title  of  the 
action,  a  summary  of  the  nature  of  EPA's 
comments,  and  the  source  for  copies  of 
the  commoats  as  set  forth  In  Appendix 
VIbdow. 


Appendix  VI  bdow  contains  a  listing 
of  the  names  and  addresses  of  the  sources 
of  EPA  reviews  and  comments  listed  in 
Appendices  I.  m.  IV.  and  V  below. 

Copies  of  the  EPA  Manual  setting 
forth  the  policies  and  procedures  for 
EPA's  review  of  agency  actions  may  be 
obtained  by  writing  the  Public  Informa- 
tion Reference  Unit.  EnvtronmentaJ  Pro- 
tection Agency,  Room  2922,  Waterside 
Mail  SW,  Washington.  DC  20460,  tele- 

Appe^tdix  I. — Draft  environmental  impact  statetnenta  for  ipkich  cwtiments  trcre  immrd 

betvoee*  Jan.  1.  and  15. 1976 


I^ne  202/755-2808.  Copies  ot  the  draft 
and  flTifti  envlitximental  impact  state- 
ments referenced  herein  are  available 
from  the  originating  PedotJ  department 
or  agency. 

Dated:  February  12,  1976. 

Rebecca  W.  HAincxK. 
Actino  Dbreetor. 
Office  of  Federal  Activities. 


IifcitUyiuc  Now  Title 

1- 

Drpartnudt  of  Acrlcnltni*: 
D-AFS-JteOSl-MT Bic  Swed»-P1|M  Plannlnc   tTiiK,  EootMua  Natkwal 

FonM,  Mont. 
D-Jira-I4iae4-AK Toi«Ma  Natknal  Torest,  Long  Island  Unit  Hanage- 

mflot  Plan,  Alaska. 
D-Ar3-L«a015-AE Alaska  Lumber  and  Puip  Timbar  Sal*  lB7»-ai.  0{Mrat- 

lug  Period,  Tongaas  National  Forest,  Alaska. 
D-SCS-KMOl^-CA Csrplnt«na  VaUey  Watarahed  Pratset,  Saata  Barbara 

County,  CaUt. 

D-DOA-AflWOO-OO. Africaltnre  ConaerratioD  Program. 

Corps  o{  Eiwineen: 
V-COE-DOOm-liD Cambridge  Harbor,    Channel    and    Tumlog    Baslas, 

Dorchester  Coonty,  Md. 
D-COE-K30004-FL Beach    Erosion    Control    and    Hurricane    Protectton, 

Panama  City  Beaches,  Pla. 
D-COE-XaaCUS-OO. operation  and  Ifclate— nn«  at  the  UMlerhlonla.  Chat- 
tahoochee, and  Fnm  Rlrers,  Ala,  Fla.,  and  Oa 
D-COE-K3an5-SC Murralli  Inlet  Navlgatloa  Pni)aet,  deQf«etown  County, 

s  c 

DS-COB'F300S1-OH ChMrln  Rlvsr,  Eastlake,  Flood  Control  and  Navigation, 

L^  County,  Ohio. 

I>-COE-r3&002-IN Clark  Maritime  Centre,  JeflersonvUle,  Clark  County, 

Ind. 

D-COE-CSOOOS-CA Bedwood  Bhores  Rt^jonal  Shopping  Canter,  regulatory 

permit    appUcatiea,    Redwood    City,    Ban    Mateo 
County.  Calll. 

D-COE-La8028-OE Chetco  River  Jetty  Extension,  Brookings,  Greg 

Department  of  Defense: 

D-USA-0«oei»-TX Land  AcqoJattios,  Fort  Hood,  CoryaU  County,  T*s 

FMleral  Ea«rgy  AdmlaiMratloa: 

LO-FEA-AOmMIO Natural  Oes  Emergeoey  Standby  Aot  of  1»75 

Federal  Pover  r !■<■■ 

D-FPC-HSne-NB Oerald  OwttuBan  Pawer  StaUon.  Project  Now  On, 

Lineoln  Coosty,  Nelir. 
General  S«rvieM  AdndnMiatioa: 
D-aSA-F81002-IL PetaalBoiMkH,  VS.  Courthouse  and  Parking  facility, 

Mmtat.Vmm,m. 

Department  of  Housing  and  Ur- 
l>an  D«velopment: 
D-HUD-D8»017-W\' Central  C  ty   Urban   Renewal   Project,   Parfcerabarg, 

Wood  County,  W.  Va 
I>-HUD~E2800e-AL Davlston  New  Site,  Alahama  Water  Project,  TaUapooaa 

County.  Ala. 
D-HUD-E850IM-FL Lakes  of  Acadia  Subdlviaia«,  naaned  Unit  Devaiop- 

ment,  Dade  County,  Fla. 
D-HUD-S85OO0-FL Caflnongate  Subdivision,  Plaaned  Unit  DevelovuMot, 

Palm  Baach  County.  Fla. 
D-HUO-J8S0IB-CO Seven  Lakes,  Aurora,  Sevea  Hflk,  ArapahM  Cooaty, 

Colo. 
D-HUD-KBWm-HL Bpreiama  and  Smith  Btreett  Parking  Facility  (CDBO), 

Honolulu  County,  Hawaii. 
Department  of  Tranapartatton: 
D-COD-LSMM-WA. West  Caast/Onlf  of  Alaaka  Laran-C  Chain,  MoMS  Lake, 

Orant  Caanty.  Washington. 
D-FAA'LSfOSl-OR Narth  Bend  Manlcl*al  Airport  Deve  opment.  North 

D-FHW-B40011-MA Salem-Feabody  Connector.  Salem-Beverly  Bridal  and 

Blidas  Street  Bypass,  Task  B.  Essex  County,  Mass. 

D-FHW-C40017-NJ 1-287,  U.8.  202,  Montville  to  New   York  StaU  Una, 

B^gen,  Morris,  and  Paaaalc  Counties,  N.J. 

D-FHW-JMOm-W Btg    BsMiy    River,    Ptopoaad    BiMee    SeplaoaBaBt 

Fiujim,  V.B.  t»,  Boyd  County,  Ky.,  and  Wajma 

D-FHW-yiW  1W..._ I-l«i  Vandtrtw^  OMinty.  Ind. 

D-FHW->— II  IN... DMSS,  banovaiCamection.  I-OB  and  East  Bypass  of 

UDBole,  M. 

D-FHW-KMNi-CA rwaiuuwnl    Baaievard,    Beverly    to    Olympie,    Los 

AnselaB  Caoaty,  CaUf. 

D-FHW-KMHi-HI Iiiipiuiwi—H  to  Kalaoianaole  Highway,  Ainakoa  Ave. 

t«  HawiM  KM  Dr.,  HawaU. 

D-UMT-BMOOO-MA South  Qnincy  Area  Transit  Station  and  Related  High- 
war  and  Parking  Fadlitlea,  South  Quincy,  Snflaik 
OaiBty,  Mbm. 

I>-UMT^>540n-DC... Bioentenniiri  TranspoitaUoB  Flan.  Waahtogton,  D.C_.. 


Oaaaral  Booies  tar 
nature  of  copies  of 
oanmenta 


■  R  2 

I 

ER-1 

K 

LO-a 

KR-3 

LO-2 

LO-l 

LO-J 

LO-a 

LO-2 

ER-2 

3 

KR  2 

LO-l 

K 

LO-l 

a 

ER-2 

A 

t 

H 

LO  2 


ER  2 

D 

LO-l 

E 

LO-2 

LO-2 

Er-2 

s 

LO-l 

LO-2 

ER-3 

KB-9 

LO-J 

LO-J 
LO-2 

XB-2 

LO-2 

LO-l 

EB-1 
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Appkndix  II — DcriNiTioNs  or  Cooxs  fok  the 
OxmBAi.  NATTTn  OP  EPA  CoMMzirrs 

EimSOITMENTAj:.  IMPACT  OT  THK  ACTION 


ADEQUACT   OF  THZ  IMPACT  STATKMENT 


Category  1 — Adequate 

The  draft  Impact  statement  adequately 
sets  fortb  the  environmental  impact  of  the 
propoeed  project  or  action  as  well  as  altema- 
tives  reasonably  available  to  the  project  or 
actlop. 
Category  2 — Insufficient  in/ormation 

EPA  believes  that  the  draft  Impact  state- 
ment does  not  contain  sufflcJent  Information 
to  assess  fully  the  environmental  Impact  of 
the  proposed  project  or  action.  However, 
from  the  information  submitted,  the  Agency 
is  able  to  make  a  preliminary  determination 
of  the  Impact  on  the  environment.  EPA  has 
requested  that  the  originator  provide  the  In- 
formation that  wa-s  not  Included  In  the  draft 
statement. 

Category  3 — Inadequate 

EPA  believes  that  the  draft  Impact  state- 
ment does  not  adequately  assess  the  environ- 
mental impact  of  the  propoeed  project  or 
action,  or  that  the  statement  Inadequately 
analyzes  reasonable  available  alternatives. 
The  Agency  has  requested  more  information 
and  analysis  concerning  the  potential  en- 
vironmental hazards  and  has  adced  that  sub- 
stantial revision  be  made  to  the  Impact  state- 
ment. 

-Final  enviroMmental  impact  $tatement«  for  tckhh  comments  icvrc  i»»ucd 
between  Jon.  1,  and  15, 1976 


LO — Lack  of  Objection 

EPA  has  no  objections  to  the  proposed  ac- 
tion as  described  in  the  draft  Impact  state- 
ment; or  suggests  only  minor  changes  in  the 
proposed  action. 

£A — Environmental  Reservations 

EPA  has  reservations  concerning  the  en- 
vironmental effects  of  certain  aspects  of  the 
proposed  action.  EPA  believes  that  further 
study  of  suggested  alternatives  or  modifica- 
tions is  required  and  has  asked  the  originat- 
ing Federal  agency  to  reassess  these  Impacts. 

EU — Environmentally  Unsatisfactory 

EPA  believes  that  the  proposed  action  Is 
unsatisfactory  because  of  Its  potentially 
harmful  effect  on  the  environment.  Further- 
more, the  Agency  believes  that  the  poten- 
tial safeguards  which  might  be  utilized  may 
not  adequately  protect  the  environment  from 
hazards  arising  from  this  action.  The  Agency 
recommends  that  alternatives  to  the  action 
be  analyzed  further  (Including  the  possibility 
of  no  action  at  all) . 


Appkndix  III. 


Idfiitifyiiit;  No. 


Title 


UtMM^ral  iuuur(>  of  •i>iiuueiits 


Soareeior 
oopiwof 
conunentt 


Deparluieiit  of  .Vpricul- 
ture: 

F  AK.S  KtlVW:  C  A  .. 


F  8CS-F»)'J*-.\n. 

Corps  of  Eutiiieers; 
F-COE  C08001  NY. 

F-COE  CW012-NY. 


Federal  Power 
Commission: 
F-FPC-K0aW3  CA. 


Department  of 
Uonsiii(and 
Urban  Develop- 
ment: 
F-HUD  J850qO-CO. 


Timber  Maiiaseuient  Flan, 
Plumas  National  Forest, 
Plumas,  Butte,  Lassen, 
Sierra,  and  Yuba  Coun- 
ties, Calif. 


East  Tpper  Maple  River 
Watershed,  CUnton,  Schl- 
awassee,  and  Gratiot 
Counties,  Midi. 


EPA  t^nenUly  had  uo  objrclions  to  the  propotied 
project.  However,  EPA  raised  concerns  with 
the  EIS's  lack  ol:  (1)  Forest  Serrice  moni- 
toring of  environmental  fialeguarda;  (2)  alter- 
natives to  liasfa  bomlng:  (3)  discuadon  alMnit 
oae  of  logging  roads  tor  recreational  use:  (4) 
discussion  of  options  for  >  roadless  areas;  and 
(5)  narrative  water  quality  standards. 

EPA  generally  had  no  objcvtloiu  to  the  project 
as  propoeed. 


Proposed  Con  Edison-  . 
Lilco't  Power  Transmia- 
slon  Cable,  Long  laiaod, 
Hempstead  Harbor,  NT. 

Operation  and  Maintenance,  . 
Dunkirk  Harbor,  Cbai*- 
tauqua  County,  N.Y. 

Helms  Project  No.  2735, 
Fresno  and  Madera  Coon- 
ties.  CaUf. 


.do. 


.do. 


Hutchinaoo's  Oreen  Moun- 
tain ViUage,  Lakewood, 
Colo. 


XPA  tenerally  had  no  objections  to  the  proposed 
pn&et.  However,  KPA  raqowted  ttie  opiwr- 
tafity  to  ravtow  Uw  additkmal  faiiormatlan 
an  the  statas  of  the  nmpUng  and  analysis 
^on  its  avallabiUty. 


EPA  continues  to  have  environmental  reserva- 
Obim  on  Um  proposed  proieet  eoooeminc  ths 
watar  and  air  qoallty  Impacts.  Abo,  SPA 
bdisves  an  tncresaa  in  raw  iewac«  brine  Ala- 
etenmd  to  the  Boath  Platta  River  Is  taeoa- 
AtMit  with  the  NPDE8  permit  issoed  to  ttt* 
«ily  and  coonty  of  Dsnrer.  B  P  A  also  noMtsd 
tkat  HUD  avataats  the  eomnlattve  tmpaeta 
«( this  pro}ect  and  tbe  other  proposed  proloeca 
to  til*  Denver  I 


Department  of  the 
Interior: 
F-NPS-A61236-CA. 


Department  of 
Transportation: 
F-FHW-A422H-WV. 


F  Fnw-r4«n4-iL. 


Master  Plan,  Pinnacles  Na- 
tioi^  Monameot,  Hour 
terey  County,  Cam. 

Appalachian  Corridor  "L," 
dranberry  to  Bradkry, 
Raleigh  County,  W.  Va. 

lL-t74,lL-74  west  of  Peoria 
to  IL-74  northwest  of 
Morton,  Peorla^and Taze- 
well Counties,  111. 


EPA  generally  had  no  objections  to  the' protect    J 

•a  proposed. 


.do- 
do.. 


.0 
,  F 
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Oeoeral  nature  of  comments 


SouPBefor 

aepteaof 

comments 


WBBlur  Rsflatory  ConunlsitoB: 
r-ACO-AOUJO-NY.  Saabrook  Btatton,  CniU  t 
aodX  PnbUe  Serrkia  Co. 
cf  New  Ebmpstaiie,  Doe- 
kit  Nos.  to-to  and  {0- 
44^Boekingham  County, 


EPA's  oommeots  indicated  that  the  final  state- 
ment did  not  eoalain  aofBclant  btotagioai  in- 
formatkm.  However,  dne  to  tba  addltlonai 
iDformatlon  made  available  tfarough  BPA't 
NPDK8  permit  prooeas  the  agency  was  able 
to  make  a  determinatloo  (Oct.  24.  197N  pur- 
suant to  S16(a)  of  the  FWPCA,  that  ooce- 
tbrough  cooling  is  acceptable  at  Seabrook. 
EPA  required  under  sec  316(bl  that  tile  In- 
take structure  should  have  3  parts  and  be 
located  approximately  3,000  ft  oortheaat  of 
Outer  Sunk  Rocks.  This  Is  Uie  oniv  dgnlfl- 
cant  change  from  the  plant  design  described 
in  the  final  statament.  These  speolOcationa 
have  t>een  appealed  and  final  determlnatlona 
await  tile  appeal  process. 


AfPCNDix  IV. — Final  environmental  impact  statements  which  were  received  and  not 
commented  on  l^«tv)€en  Jan.  t,  1976  and  Jan.  15, 1976 


Identifying  No. 


Title 


Sonne  of 
review 


national  Forest.  rionkcT  Divide,  I'nlt  Management  Plan. 
iVtttional  Forest.  Proposed  Basket  Bay  No.  2,  Timber  Sale, 


Department  of  Agriculture: 

F-AF8-L6l03a-AK. -.  Tongaas  1 

Alaska. 

F  AFS-L«5008-AK Tongaas  1 

Alask^. 

F-8C8-E38013-NC Country  tine  Crc*k  Watershed.  Caswell  and  Hookiogham  Countiea, 

N.C. 

F  8C8-a9600e-AR  ..      Onan  Crasks  Watershed,  Horaest^  County.  Arkansas  (U8DA- 

SCS-Bti^-WH-(ADM)-75-4(FVAR). 

F-8C&-G38013-NM Cottonwood-Waluut  Crock  Watershed.  Chaves  and  Eddy  CK)unUes, 

N.  Mea. 
Corps  of  Engineers; 

F-COK-D3500»-VA -        MaiiU<>niii.ie  DiYdKini;  of  Wishiirt  Point,  Va 

Depcu-tment  of  Defense: 

F-USN-LOaeM-AK Coniiuuiag  ExploraUon  and  Evaluation  of  NPR-4.  Zone  A,  Alaska. 

Fe<ieral  Power  Commission: 
F-FPC-A08057-OO Truiikline  Oaa  Co.,  Docket  No.  RP7l-M»0,  Natural  Oas  Curtail- 
ment Plan. 

F-FPC  E0B002-OO Soulherti  Natural  Oas  Co.,  Natural  Gas  Curtailment  Plan,  Docket 

Ne.  ltP74-«. 
Department  of  Housing  and  Ur- 
ban Development: 

F-UUD-A8a&5-00 Application  of  Modular  Integrated    Utility  Systems  Technolef.'y 

(MI  US)  (Jeneric  Els. 

FHID  B8eO0e-M.\ Murray  ladnstrial  Pa  k  Project,  Chelsea,  Suffolk  County,  Maai 

F-IIUD-(18S007-TX Park  Cdilral  Project,  Port  Arthur,  Jeffereon  County,  Ter 

Department  of  the  Interior: 

F-BOR-A61272-O0 The  Nortii  Country  Trail,  Vl.,  Pa.,  NY.,  Ohio,  Mich..  Wis.,  Minn. 

and  N.  Dak. 
Department  of  Transportation : 


F-CGD-L34002- 


E 
E 

B 
O 
G 

D 
E 
A 
A 


n 

o 


E 

a 

r. 
c 


Culf  of  Alaska  Luran-C  Covering  the  Sites  at  Tok  Shoal  C«ve  and 

Narrow  Cape.  Alaska. 
K-DOT  .\4<»75-TX TX-19  from  FM  1507  in  Paris,  South  to  Junction  TX-19  aiid  TX-M. 

Lamar  and  Delta  Counties,  Tex. 

F-FHW-A4210<V-TN ..  T-840  Kaei  County.  Tenn 

F-FHW-L40012-OR -.  Head  Road— Airport  Road,  Section  Biddle  Road,  Jaokson  County, 

OTig. 

FFUW  L40023-OR Skinanon    River    Birdge,    Section    Warreutoo-Astoria    Highway. 

Clatsop  County,  Oreg. 


AmifDix  V. — Reffutationt,  letfitlation,  €Md  other  Federal  anenoff  actions  for  which 
comments  were  tssiicd  between  Jan.  1,  and  15. 1976 


Ideotlfytng  No. 


TMe 


Ooneral  nature  of  comments 


Sonroe  for 

eoptaeof 

sommeuts 


SEOURITIES  AND 
BXCHANOC 
COIOaBSION: 

R-8BC-AM004-W...  17  CFR  Pts.  9^  240,  and  The  proposed  rulemaking  appeared  to  addnas 
M9,  Bnvlfoomeatai  and  oompUanoe  reporting  requirements  undirFed- 
Sodal  Dtatoaam,  Notice  erst  law.  The  EPA  oommeated  on  tbe  need 
of  C«BmlMtoa  eooolB-  to  deflne  the  relattoaahlp  of  Slate  aad  local 
atons  aad  "Tt*™*""!  envtraomaotal  eontMl  laws  ead  eeporttaig 
Prepoaaia  reqoiremaate  wltk  the  ooihpllaaee  reporting 

system  to  Ike  pnpoaed  nileaaaktng,  attUstng 
the  GlMT  Ab  Aot  as  aa  eiaiaple. 


Appendix  VI — SotraoK  ro«  Corras  or 
EPA  Goi 


A.  Public  Information  Reference  Unit,  En- 
vironmental Protection  Agency,  Boom  2932, 
Waterside  Mall.  SW,  Washington,  D.C   30460. 

B.  Director  of  Public  Affairs,  Region  I.  En- 
vironmental Protection  Agency,  John  F.  Ken- 
nedy Federal  Building.  Boston,  BCaasa- 
chusetts  02303. 

C.  Director  of  Public  Affairs,  Region  n.  En- 
vironmental Protection  Agency.  26  Federal 
Plaza.  New  York,  New  York  lOOOT. 

D.  Director  of  Public  Affairs.  Region  m. 
Environmental  Protection  Agency,  Ctirtls 
BuUdlng,  6th  and  Walnut  Streets,  Philadel- 
phia. Pennsylvania  19106. 

E.  Director  of  Public  Affairs.  Region  IV. 
Environmental  Protection  Agency.  1421 
Peachtree  Street.  NE.  Atlanta.  Georgia  30309. 

F.  Director  of  Public  Affairs.  Region  V, 
Environmental  Protection  Agency,  230  South 
Dearborn  Street,  Chicago.  Illliuiis  60604. 

0.  Director  of  Public  Affairs,  Region  VI. 
Environmental  Protection  Agency,  1600  Pat- 
terson Street,  Dallas.  Texas  76301. 

H.  Director  of  Public  Affairs.  Region  vn. 
Environmental  Protection  Agency.  1735  Balti- 
more Street,  Kansas  City.  Bflseouii  6410a. 

1.  Director  of  PubUc  Affairs,  Region  vm. 
Environmental  Protection  Agency,  1860  Lin- 
coln Street,  Denver,  Colorado  80203. 

J.  Director  of  Public  Affairs,  Region  IX. 
Environmental  Protection  Agency.  100  Cali- 
fornia Sb«et,  San  Francisco,  California  94111. 

K.  Director  of  Public  Affairs,  Region  X. 
Elnvlronmental  Protection  Agency.  1200  Sixth 
Avenue,  Seattle,  Washington  98107 

|FR  Doc .76-5365  FUed  2-24-76; 8: 46  am) 


[FRL  494-6;    OPP-S40006I 

STATES  OF  FLORIDA,  KANSAS. 
MARYLAND,  AND  PENNSYLVANIA 

Approval  of  Requests  for  Interim  Certifica- 
tion To  Register  Pesticides  To  Meet 
"Special  Local  Needs 

On  July  3,  1975,  final  regulations  for 
the  registration,  rereglstration.  "and 
classification  of  pesticides  pursuant  to 
section  3  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA> . 
as  amended  (86  Stat.  973;  7  UJS.C.  138^ ,. 
were  published  in  the  Fedesal  Register 
(40  FR  28241) .  These  regulations  became 
effective  August  4,  1975.  Since  that  date. 
States  have  been  prohibited  from  issuing 
new  registrations  for  pesticide  products 
or  uses  of  pesticide  products  which  are 
not  registered  by  the  Environmental  Pro- 
tection Agency  (EPA),  except  pursuant 
to  certification  from  the  Administrator 
in  accordance  with  section  24 (c^  of 
FIFRA. 

On  September  3,  1975,  proposed  regu- 
lations for  State  Registration  of  Pesti- 
cides to  Meet  Special  Local  Needs  under 
section  24(c),  FIFRA,  were  published 
in  the  Feoeeal  Rzgistes  (40  FR  40538). 
Since  it  did  not  prove  possible  to  promul- 
gate final  section  24(c)  regulations  prior 
to  the  effective  date  of  the  FIFRA  Mo- 
tion 3  regulations,  some  interruptlati  In 
the  authority  of  States  to  register  peetl- 
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cldes  has  occurred.  In  order  to  prevent 
further  disruption  of  State  registration 
programs    (particularly   Ic   relation   to 
minor  uses),  a  procedure  has  been  es- 
tablished by  which  States  may  request 
Interim  eertifktatlon   to  register  pesti- 
cides to  meet  special  local  needs  antil 
such  time  as  the  fli»l  section  a4(c)  reg- 
ulations are  promulgated.  If  socti  a  re- 
quest Is  granted,  a  State  may  register 
pesticides  subject  to  the  terms  of  the 
certification  and  other  llmltar.inns  set 
out  In  the  Preamble  to  the  proposed  reg- 
ulatioDs.  Interim  eertlflcation  will  expire 
If  the  State  has  not  submitted  a  plan 
pursuant  to  the  final  section  34(c)  regu- 
lations within  60  days  after  the  effective 
date  of  these  regulations,   or.  If  such 
a  plan  Is  submitted  and  it  Is  disapproved 
by  the  Administrator,  on  the  effective 
date  of  the  Administrator's  disapproval. 
A  state  may  request  Interim  certifica- 
tion to  register  pesticides  to  meei  special 
local  needs  at  any  time  by  having  the 
C3ovcmor  or  (Thief  Executive  Officer  or 
their  designee  submit  a  request  in  writ- 
ing to  the  Administrator.  The  request 
shall  satisfy  the  requirements  set  out  in 
the  FXBCRAL  RcGKTBt  announcement  of 
the  In  terim  Certification  program  (40 
TR  40S42),  axHl  the  statalory  standard 
set  forth  in  section  24(c)  of  FIFRA. 

The  TwDnua.  RacTsmi  announcement 
of  the  Interim  Certification  program  pro- 
vides that  the  Administrator  shall  notify 
the  9tate  of  his  approval  or  denial  of 
a  request  for  Interim  Certification  and 
public  notice  of  approval  or  denial  in  the 
Fedesai.  Register.  The  annoimcement 
further  states  that  since  the  Agency  ex- 
pects Interim  Certification  to  be  of  lim- 
fted  duration.  It  will  not  solicit  puhllc 
comment  with  respect  to  requests  for  In- 
terim Certification.  Adequate  oppor- 
tunity for  public  comment  on  State 
jdans  submitted  pursuant  to  final  section 
24(c)  regiilatlons  Is  provided  for  In  pro- 
posed i  162.158(c). 

The  Agency  has  received  Requests  for 
Interim  Certification  to  register  iiestl- 
ddes  to  meet  special  local  needs  (Re- 
quest(s)  from  the  States  of  Florida, 
Tra.ngft.<,  Maryland,  and  Pomsylvanla. 
After  reviewing  the  Requests,  the  Agency 
found  that  they  satisfy  the  requirements 
set  forth  in  the  FxsiiRAL  Regisxes  an- 
nouncement, and  that  they  demonstrate 
that  each  of  the  States  Is  capable  of  ex- 
o-cising  adequate  controls  to  assure  that 
special  local  needs  registrations  it  Issues 
pursuant  to  Interim  Certification  will  be 
In  accord  with  the  purposes  of  FIFRA. 
Accordingly,  notice  Is  hereby  given 
that  the  EPA  has  aiH>roved  Requests  for 
Interim  Certification  from  the  States  of 
Florida.  Kansas,  Maryland  and  Pennsyl- 
vania as  described  below,  subject  to  the 
terms  set  forth  In  the  FsDHiUx,  Reciszxb 
document  of  September  3. 1975. 

FUMUBA 

The  Florida  Request  for  Interim  Cer- 
tification sought  authority  to  amend  EPA 
registrations  which  do  not  Involve 
"changed  use  patterns",  as  that  term  is 
defined  in  i  162.152(c)  of  the  proposed 
regulations.  It  Is  noted  that  authority 


was  not  requested  to  register  antimicro- 
bial agents  (see  40  CFR  162.3(ff)(l)), 
fungicides,  other  than  agricultural-use 
fungicides  (see  40  CFR  162.3  (ff )  (8) ) .  or 
sllmlcldes  (see  40  CFR  162.3(ff)  (16)). 
The  Agency  has  found  that  the  specific 
requirements  of  the  Interim  Certifica- 
tion program  are  satisfied  in  tlie  Request. 
Procedures  for  efScacy  determtnatlnn 
are  part  of  the  State's  registration  pro- 
gram; these  procediuTs  are  adequate  to 
assure  that  special  local  neels  registra- 
tions issued  by  this  State  will  be  in  accord 
with  the  purposes  of  FIFRA. 

Eahsas 

The  Kansas  Reqiiest  far  Interim  Cer- 
tification sought  authority  to  register 
"new  products",  as  that  term  is  defined 
in  I  162.152(g)  of  the  proposed  regula- 
tions, to  amend  EPA  registrations  which 
Involve  changed  use  patterns,  and  to 
amended  EPA  registrations  which  do  not 
Involve  changed  use  patterns.  The  Agen- 
cy has  foimd  that  the  specific  require- 
ments of  the  Interim  Certification  pro- 
gram are  satisfied  in  the  Request.  Pro- 
cedures for  product  hazard  review  and 
efBcacy  determination  are  part  of  the 
State's  registration  program;  these  pro- 
cedtires  are  adequate  to  assure  that  spe- 
cial local  needs  registrations  issxied  by 
this  State  will  be  in  accord  with  the  pur- 
poses of  FIPRA. 

Mahvxakd 

The  Maryland  Request  for  Interim 
Certification  sought  authority  to  amend 
EPA  registrations  which  do  not  Involve 
changed  use  patterns.  The  Agency  has 
found  that  the  specific  requirements  of 
the  Interim  Certification  program  are 
satisfied  in  the  Request.  Procedures  for 
efficacy  determination  are  part  of  the 
State's  registration  program;  these  pro- 
cedures are  adequate  to  assure  that  spe- 
cial local  needs  registrations  Issued  by 
this  State  will  be  in  accord  with  the  pur- 
poses of  FIFRA. 

PBWNSTtVAWIft 

The  Pennsylvania  Request  for  Interim 
Certification  sought  authority  to  amend 
EPA  registrations  which  Involve  chsmged 
use  patterns,  and  to  amend  EPA  registra- 
tions which  do  not  Invcdve  changed  use 
patterns.  Authority  to  register  new  prod- 
ucts as  defined  In  §  162.152(g)  of  the  pro- 
posed regulations  was  not  requested.  The 
Agency  has  found  that  the  specific  re- 
quirements of  the  Interim  Certification 
program  are  satisfied  in  the  Request. 
Procedures  for  product  hazard  review 
and  efficacy  determinatioc  are  part  of 
the  State's  registration  program;  these 
procediu-es  are  adequate  to  aasuie  that 
special  local  needs  registratlens  issued  by 
this  State  will  be  in  accord  with  the  pur- 
poses of  FIFRA. 

The  State  agencies  which  have  bean 
designated  responsible  for  issuance  of 
such  registrations  are,  respectively,  the 
Florida  Etepartment  of  Agrlciilture  and 
Consxmier  Services,  the  Kansas  State 
Board  of  Agriculture,  the  Maryland  De- 
partment of  Agriculture,  and  the  Penn- 
sylvania   Department    of    Agriculture. 


These  Agencies  were  notified  on  February 
4.  1976,  that  their  requests  had  been 
approved. 

Copies  of  the  Florida,  Kansas,  Mary- 
land, and  Pennsylvania  Requests  for  In- 
terim Certification,  along  with  letters  re- 
flecting (he  Agency's  declaian  to  appnme 
the  RevHsts,  are  available  at  the  f oUow- 
Ing  toca.tlon«: 

FederBl  Register  Sectkm,  Technical  Services 
Division,  (WH-6«B) ,  OfBce  of  PesUclde  Pro- 
grams. EPA.  Room  401.  East  Tower,  401  M 
8t  ,  SW.,  Washington,  DC.  a04«0. 

Pesticide  Branch.  Hazardous  Materials  Con- 
trol Division,  EPA.  1431  Peach  tree  Street, 
NE,  Room  lia,  Atlanta.  Georgia  30309 
(Florida  Request  only). 

PesUclde  Branch,  Hazardous  Materials  Con- 
trol Division,  EPA,  1736  Baltimore  Arenue, 
KanjMW  City,  Missouri  64108  {Xantas  Be- 
quest ontg) . 

Pesticide  Branch,  Hazardcrus  Materials  Con- 
trol DtrMon,  EPA,  Cortla  Building.  Sth  and 
Walnut  Streets,  Philadelphia,  Pennsylvania 
lOKXS.  (JfaryZand  and  PennsyZvcmia  Re- 
qwerta  onit'i . 

Dated :  February  20, 197t. 

Eswnr  L.  Johkoon, 
DepiUn  JLiSistant  Administrator 
for  Pesticide  Proirrams. 

rna  Doo.7«-eS»»  PUed  »-S4-7ei«:4»  ami 

FEDERAL  COMMUNICATIONS 
COMMISSION 

{Docke*  Noe.  2«712.  30713-  F(X:  7«-1151 

ASSOCtATlD  TELEPHONE  ANSWERrNG 
SERVICES  SYSTEMS.  INC  MtD  VERNON 
H.  JOHNSON 

Memorandum  Opinion  and  Order  3«siefMt- 

Ing  AppflcaMons  for  Consolidated  Hear- 

inc  oa  Stated  Issues 

In  re  application  of  Associated  Tele- 
phone Answering  Services  83rstems.  Inc.. 
Albuquerque,  New  Mexico,  Docket  No. 
20712,  File  No.  300»-C2-^-(S)-71;  Ver- 
non H.  Johnson,  Grants.  New  Mexico. 
Docket  Na  20713,  File  No.  4467-C2-P- 
(3)-Tl. 

1.  Before  us  for  consideration  are  ap- 
pUcatioDs  filed  by  Associated  Telephone 
Answering  Services  (now  Associated 
Telephone  Answering  Services  Systems, 
Inc.,  Albuquerque,  N-M.,  hereinafter 
Associated)  on  Deconber  11,  1970,  and 
by  Vernon  H.  Johnson  (Johnson)  Grants, 
N.M.  on  February  17,  1971.  Both  appU- 
cants  seeic  authority  in  the  Domestic 
Public  Land  Mobile  Radio  Service  to  add 
frequency  153.12  MHz  to  already  exist- 
ing facilities  used  for  the  provisian  ct 
two-way  mobile  service.  Also  taeCore  \is 
are:  (aJ  An  aaaendment  to  Ms  auoHca- 
tion  Wed  J«ly  18,  1974,  by  Associated 
chanchiC  Its  naioc  as  indicated  above; 
(b)  a  PetlUon  to  Ratam,  Dismiss  or  Deny 
filed  July  3,  19t4,  by  Johnson';  (c)  As- 
sociated's  Opposition  thereto  filed  Au- 
gvist  2,  1974  and;  (d)  Johnson's  reply  to 
the  Opposition  filed  August  13,  1974. 


»  Johnson's  Petition  to  Return.  Dismiss  or 
Deny  ««s  filed  after  Assoclated's  application 
for  aaslgiunent  appeared  oo  pubUe  noUe* 
on  Jun*  3,  1974.  and  before  tta«  actual 
amendment  to  the  Instant  appUoatlon  vaa 
filed  by  Aa60clat«<l. 
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2.  Unless  the  amendment  filed  July  18. 
1974.  bar  Associated  Is  a  major  one,  John- 
son's Petmon  to  Return.  Dtamlw  or 
Deny  is  untimely  pursuant  to  Commis- 
sion Rule  21.27(c),  having  been  filed 
some  three  and  tyne  half  years  after  As- 
soclated's application.  For  the  reasons 
stated  below,  we  find  the  amendment  is  a 
minor  one.  Thus,  Johnson's  Petition  Is 
ontlaaely  filed,  and  further.  Associated  Is 
not  subject  to  the  "cut-off"  provisions 
of  Conxmission  Rule  21.30  as  Johnson  has 
alleged.  To  be  a  major  amendment,  the 
change  from  unincorporated  to  Incorpo- 
rated status  would  have  to  Involve  a  sub- 
stantial change  in  beneficial  control, 
either  de  fare  or  de  facto.  "Notice  of  pro- 
posed rulemaking.  Docket  19905".  44 
P.C.C.  2d  656  (1973).  As  an  unincorpo- 
rated entity.  Associated  was  a  sole  pro- 
prietorship, owned  and  controlled  by 
Francis  R.  Real.  Associated,  as  a  cor- 
porsition.  has  as  its  stockholders  the 
same  Francis  R.  Real  and  Suesanna  Real, 
his  wife.  Francis  R.  Real  owns  55%  of 
the  stock.  Under  these  clrcmnstances,  the 
change  in  control  is  not  substantial 
enough  to  be  considered  a  major  amend- 
meoi.  Since  Johnson's  petition  is  un- 
tlm^,  it  follows  that  Assoclated's  op- 
poslUoa  to  J(4mson's  petition,  and  John- 
son's reply  thereto,  are  mooted.  Even 
ooQsldered  as  an  informal  petition,  we 
find  the  Johnson  petition  substantively 
unpersuastve. 

3.  Both  applicants  propose  adding  an 
additlooal  frequency  to  an  existing  sta- 
tion, and  are  thus  subject  to  the  require- 
ments (rf.Rule  21.516.  In  thetr  applica- 
tion, each  attempted  to  comply  by  sub- 
mitting channel  loading  studies  for  their 
then  authorized  facilities.  Since  then, 
however,  changes  have  occurred  which 
make  both  previous  channel  loading 
studies  deficient.  In  1973.  Jcdinson  was 
granted  authority  to  add  a  third  fre- 
qumcy  to  his  facilities.  In  1974,  Asso- 
ciated was  granted  authority  to  add  two 
freouencies  in  the  450  MHz  band  to  its 
facilities.  Neither  has  submitted  updated 
ohannel  loading  studies,  thus  the  ca- 
pacity of  each  applicant's  facilities  In 
relation  to  the  demand  faced  by  that  ap- 
plicant will  be  in  Issue  in  the  hearing. 

4.  Both  applicants  propose  using  the 
same  frequency  in  the  same  general  area, 
and  are  thus  mutually  exclusive.  Both 
applicants  are  legally,  flnanrially  and 
technically  qualified  to  operate  the  pro- 
posed facilities.  A  hearing  must  be  held  to 
resolve  the  basic  qualifying  Issues  and 
then  cc«nparatlvely  determine  which 
appUcant  1b  the  better  qualified  to  op- 
erate the  proposed  facilities  in  the  public 
Interest.  "Ashbacker  Radio  C^orp.  v. 
F.C.C."  326  U.S.  327  (1945) . 

5.  The  Issues  designated  In  paragraph 
6,  in/ro,  include  both  basic  and  compara- 
tive considerations.  Both  applicants  here 
have  satisfied  the  threshold  showing  re- 
quired tmder  Issue  1  ("need"),  and 
hence  the  Issue  Is  comparative  (mly. 
"New  York  T^ephone  Co.,"  47  FCC.  2d 
48S  (1974) .  Issue  3,  the  channel  capacity 
Issue,  Is  always  basic  only.  Having  d«n- 
oostrated  a  quantum  of  need,  the  appli- 
cants muat  demonstrate,  ta  aecordanee 
with  I  21.516.  that  the  capacity  of  thetr 
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t>Tiati"g  faculties  Is  Inadequate  to  serve 
such  need.  "Empire  CommuniratioM. 
Inc.",  47  F.C.C.  ad  S29  (1974).  Issue  3, 
comparative  only,  need  not  be  reached 
unless  and  until  Issue  2  has  been  met. 
For  the  acope  of  Issue  3,  see  "Yegae  Ih- 
stant  Page."  50  F.C.C.  2d  1161  (1975) 
and  "RAM  Broadcasting  of  Florida."  50 
PX:C.  2d  1136  (1976). 

6.  In  view  of  the  foregoing:  It  is  or- 
dered. That  pumumt  to  Sections  309  (d) 
and  (e)  of  the  Communications  Act  of 
1934,  as  amended,  that  the  captiODed 
applications  of  Vernon  H.  Johnson  and 
Associated  Telephone  Answering  Serv- 
ices Systems,  inc.  are  designated  for 
hearing  in  a  consolidated  proceeding 
upon  the  following  Issues: 

1.  To  determine  the  total  area  and 
population  to  be  served  by  Associated 
Teleph(Xie  Answering  Services  Systems, 
Inc.  and  Vernon  H.  Johnsin  within  the 
37  dbu  contour  of  their  proposed  fa- 
cilities based  upon  the  standards  set 
forth  In  I  21,504  of  the  Rules,  and  to 
determine  the  need  for  the  proposed 
service  In  those  so'eas. 

2.  To  determine  the  presait  and  jfro- 
spective  channel  loeuUng,  In  accordance 
with  S  21.516  of  the  Rules,  of  the  two-way 
facilities  presently  assigned  Associated 
Telei^ione  Answering  Services  Systems, 
Inc.  and  Vernon  H.  Johnson. 

8.  To  determine  on  a  comparative  basis 
the  nature  and  ext«it  of  the  services  pro- 
posed by  each  applicant. 

4,  TO  determine,  in  light  at  the  evidence 
adduced  pursuant  to  the  foregoing  Issues, 
what  disposition  of  the  above-captloned 
applications  would  best  serve  the  public 
Interest,  convenience  and  necessity. 

7.  It  is  further  ordered.  That  the  hear- 
ing shall  be  held  at  a  place,  time  and 
before  a  Judge  to  be  designated  in  a  sub- 
sequent order. 

8.  It  is  further  ordered.  That  the  C^ef , 
Ckxnmon  (Carrier  Bureau  Is  made  a  party 
to  this  proceeding. 

9.  It  i$  further  ordered,  ThaX  appli- 
cants may  avail  themselves  of  an  oppor- 
tunity to  be  heard  by  filing  with  the  Com- 
misslOTi  pursuant  to  11.221(c)  of  the 
Rulee  within  20  days  of  the  release  date 
thereof,  a  written  notice  stating  an  inten- 
tion to  appear  on  the  date  set  tor  the 
hearing  and  present  evidence  on  the  la- 
sues  specified  in  this  Memorandum  Opln- 
loa  and  Order. 

Adopted:  February  10,  1976. 
Released:  February  19,  1976. 

FXDXaAI.    COMlCUHICATIOrTS 

ComrrssroiT, 

[SEAL]  VlHCXAT   J.    MULURS, 

Secretary. 

(FR  Doc  76-5335  FUwt  8-S4-76;S:4fi  am] 
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Pkberal  Ricism  on  January  20,  1976, 
at  41  Fed.  Reg.  2859,  in  the  above-en- 
titled matter.  The  Notice  stipulated  Feb- 
raury  19,  1976,  as  the  deadline  for  com- 
ments and  March  3,  1976,  as  the  deadline 
for  r^ly  comments  from  interested 
parties. 

2.  Two  motions  seeing  an  extension  of 
time  for  the  filing  of  comments  In  this 
proceeding  have  been  filed.  One,  filed 
February  5,  1976,  by  counsel  on  behalf  of 
the  National  Association  of  Broadcasters 
(NAB)  seeks  at  least  a  45-day  extension, 
or  imtll  AprU  5,  1976,  for  comments  and 
at  least  a  30-day  period  ofter  the  re- 
quested extension  in  the  due  date  for 
commente,  or  until  May  5,  1976,  for  reply 
c(HnmentB.*  The  other,  filed  Jointly  on 
February  9,  1976.  by  three  citizens 
groups--th»  National  dttzerts  Committee 
for  Broadcasting  (by  counsel),  the 
WNCN  Listeners  Guild  (by  Ite  Executive 
Director)  and  Classical  Radio  for  Coa- 
necticut  (by  counsel)  * — ^requests  a  four- 
months  extension  of  time,  or  until  June 
15, 1976,  for  comments. 

3.  It  appears  from  the  allegatloDS  of 
these  movants  that  the  period  of  time 
allowed  for  the  filing  of  comments  herrin 
Is  InsufQcimt  consido^ig  the  complexity 
of  the  Important  Issues  azMl  questions 
presented  by  the  Commission  for  study 
and  comment  In  the  Notice  of  Inquiry 
and  the  work  and  time  that  may  be  re- 
quired In  the  preparatU»  and  filing  of 
meaningful  comments  thereon,  particu- 
larly by  those  of  the  pubUc  desiring  to 
file  comments  who  are  not  familiar  with 
the  CTommlsslon's  processes.  The  (Com- 
mission is  therefore  of  the  view  that 
addltlMial  time  should  be  granted.  A  45- 
day  extensiin.  it  Is  b^leved.  would  be 
reasonable  In  the  public  Interest  to  en- 
sure ample  opportunity  for  the  eiabora- 
tioQ  and  submisrioD  of  meaningful  com- 
ments by  all  Interested  persons,  groups 
and  organizatloos  in  this  proceeding. 

4.  The  four-month  extension  re- 
quested by  the  citizens  groups  would,  in 
our  view,  unduly  delay  the  Commission 
in  proceeding  with  its  study  of  the  im- 
portant policy  questions  It  Is  exploring 
herein  and  Is  not  considered  reasonably 
necessary  or  warranted,  as  they  urge,  be» 
cause  the  proceeding  might  be  affected 
by  the  (Commission's  ultimate  ruling  on  a 
pending  petition.*  While  the  course  of 
this  proceeding  could  be  affected  therel>y 


[Docket  No.  30683] 

CHANGES  IN  THE  ENTERTAHOMENT 
FORMATS  OF  BROADCAST  STATIONS 

Policy  Deyetopotent;  Order  Eitondhtg  Time 
for  Ftyng  Comments  and  Reply  Comments 

1.  On  December  22.  1975,  the  Commis- 
sion adopted  a  Notice  of  Inquiry,  released 
on  January  19, 1976,  and  put>lished  In  the 


1 A  ■tateatent  In  support  of  the  NAB  motion 
for  a  45-day  extension  of  time  wa«  fllad  oa 
TtbruMTj  11,  1976,  by  counsel  for  Metro- 
media, Ind. 

•Ill*  National  OlUxena  Committee  for 
Broadcasting  Is  d— crlherl  as  a  national  Btadla 
r«form  organisation,  and  tbe  WNCN  I<l«ten- 
HB  OuUd  and  TTir1~'  Badlo  for  Connactl- 
cnit  aa  New  York  Cttj  area  citizens  groopa 
"vblcb  orgaalBBd  around  the  looa  of  tbe 
unique  daoatcai  format  on  Radio  Stattoo 
MNCN(FU),  IfMr  Tock.  New  York"  ta  tbia 
pleading. 

•A  "Petition  to  BacooitdM',  Usarlrtd,  8ua- 
pend.  or  Badlrect  laquliy/'  filed  Mbrouy  C 
1»7«,  In  Docket  90MI  by 
catlona  Oantar  on  behalf  sf 
mtttee  to  8a«*  Jaas  Batfk>  (W.T,  M.T.). 
Oooacalttea  tar  OooMnaatty  IkSBW  (1 
.),Mid<i4ban. 
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gr  by  any  number  of  other  cktairstanrw, 
BwA  «s  questions  raised  hw  tke  QwmnnimtB 
received  or  by  Uie  CwmitaVwi'i  own 
stores  or  imihigi  oa  «tlwr  rei^eits,  cte^ 
irbk^  wotUd  dictebe  imwUiDC  ■ddlUuml 
time  for  oommeet,  the  Mottee  at  laqxilry 
sufficiently  details  the  policies  and  pr«c- 
tlees  to  be  ezjilared  by  the  Ooramteslon 
to  permit  t^  flUng  of  helpful  conutientB 
tttereon  of  laailsg  r%iae.  sad  the  4d-da7 
extewion  beliw  cranteO,  tt  Is  bdieved. 
Witt  iHWide  adequate  time  for  all  parties 
de^rlag  to  Aie  oonaoentc  herein  to  do  lo. 
&  Aeeordmolf.  it  is  ordered.  That  the 
eloelng  date  for  filing  comments  herein 
IS  EJCIXNDKD  from  Pebnutry  1».  19W, 
to  sad  fciQ^nrting  April  S.  1916,  and  tbe 
eloelnc  date  for  filing  reply  commeats  IS 
EXTENDED  from  March  3,  1976,  to  aiad 
IiiiIimHim:  May  &.  1976;  and  that  the  mo- 
ttans    at    the    National   Association    of 
BraadeaatecB    and    the    three    dtteens 
gzaops  4  the  Nafttcmal  dttzeos  Coxunlttee 
for  BxoadeactiBg,  the  WMCN  listmecs 
QuOd  and  tbe  Caasslcal  Badio  for  Coa- 
nectlcut)  are  granted  laaoCar  as  tbey  are 
imnalatrpt  wiXh  the  aclian  taJcen  herein 
and  in  other  re^>ecU  are  denied. 

«.  Ibis  action  Is  taken  pursuant  to 
aotluiity  found  In  sections  4  O)  and  (J> . 
§<d)  tU.  3t3(r)  and  403  of  the  Commu- 
nJouUrnvi  Act  at  1834.  as  amended,  and 
I  OJUl  of  the  CoBunlflskMa't  Rules. 

Adopted:  ^eibmary  19,  IVM. 

Released:  Fehruacy  19.  1978. 

CmUtMUtAIlOMS 


raq 


MOTtCES 

theteade  Bame  and 
deaxlr  shom  on  Am 
lab^ 

«tew  ot  tkls.  HDtayittostanrttng  our 
pwfffloqt  oomBpoadeaee  oencemtnK  tke 
reCenseed  appUcatteM,  we  wm  withdraw 
our  objeetiixi  to  yeur  use  of  tbe  toaoa 
"XL-i«ir  and  "OilorTrak"  ok  the  re- 
ceivers without  Inclutflnc  these  terms  on 
ttie  Koulred  label  as  part  ai  the  trade 
name.  Farther,  we  will  toenafter  regard 
the  seventh  paragraph  coDoeming  "Pet 
SameE".  of  our  Piiblic  Notice  No.  53056 
dated  J^j  34,  1915,  as  not  applicable  to 
teiertiiara  braadcast  receivers. 

Fkdkral  Commtjnications 
CoHinssioN, 

[  SEAL  ]  VurCEHT  J.  MXTLUHS, 

5ecrelor». 

[FK  Doc.7«-S«87  fUed  2-34-'>6;«:'tt  MB] 
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t BMflT 1  ^      

Chief,  Broadenut  Bvarean. 
IMt  Doc.TO-WaS  FItod  a-34-T8;8:45  «ml 


EDLUPMENT  JDEHUFICXTIOII  RTOUniE- 
imrrs  mqdoteD  FOR  TELEVIStOfl 
BROADCAST  RECdVERS 


IDoclcrt  Nob.  20715,  20716;  FCC  76-lMll 

OUVER  W.  «WAN  AMD  SWAN 
ANTEMNA  SYSTEMS 

Memorandum  Opinion  and  Order  and  Ofder 
Ta  Show  Cauw  Designatbig  Applications 
far    ComoMatod    Hearing    on    Stated 


FkaaOAHT  13,  1976. 

fc  a  recent  letter  to  RCA  C«T)oratl«m, 
tiM  Offlte  of  CWef  gnglneer  tecloded  tbe 
loBowlBg  stateineBt  cofnceraing  retpitee- 
uBlte  for  WenlMtatton  of  television 
teuadtast  iei<!»ua  sabjeet  to  eertMea- 
Don  uuder  Part  15  of  tbe  CommhBlon's 
ndc8  asd  repulawuns* 

A«  a  tckM  aC  recent  Lijaaiim1cad(»a 
with  idseamtailaes  of  RCA  Oorpoiattan 
and  at  otber  telerldoa  broadcast  re- 
ceiver manuf  actxirers  concerning.  In  gen- 
eral, the  matter  of  identification  of  tele- 
vision broadcast  receivers,  we  have  gtven 
further  conslrderation  to  the  referenced 
applications.  It  has  been  argued  that 
,  such  terms  as  "XL-tOO".  "CoJorTrak". 
TbbabfaUi"  ete^  are  aat  lesarded  by 
Uw  mamtfaetorere  as  trade  names,  but 
more  usually  as  trade  marks  denottog  a 
X)artic\]lar  equipment  feature  or  equlp- 
meot  series. 

At  the  present  tlaie.  w«  know  that  the 
appearance  of  terms  such  as  '*Ootar- 
Tfwti".  -AcoaOaior-,  -XL-lOt"  and 
■VUeolCBtie'  on  ftw  front  or  exterior  of 
tiapv^ttfT'  tiEDsdcaift  leceiveis  has  not 
#fBeaH7  te  the  Cammlssion  In 
aach  wtueinvn  ter  oerfeiflea- 


In  regard  to  applications  of: 
Oliver  W.  Swan,  d/b/a  Swsm  Antenna 
Systems,  Naco,  Arizona.  Etocket  No. 
20715,  File  No.  BPTTV-532(J;  OUver  W. 
Swan  d/b/a  Swan  Antenna  Systems.  Na- 
co oj^  Hereford.  Arizona,  Docket  No. 
20715.  Pile  No.  BPTTV-5377A':  for  con- 
struction permits  for  new  telerlsion 
translator  stations. 

1.  The  Commission  has  before  It  for 
consideration  the  above-captlocied  appli- 
cations of  Oliver  W.  Swan,  doing  busi- 
ness as  Swan  Antenna  Systans  (Swan), 
requesting  construction  permits  for  two 
new  one- watt  television  broadcast  trans- 
lator stations,  tbe  first  of  wW*  <BPnV- 
5326)  is  to  serve  Haco.  Artaona.  lay  re- 
broadcastlng  station  KEAZfTYy,  We- 
gatea.  AilBona,  en  ootpat  ebanael  a,  and 
the  oCher  is  to  aeife  Uace 
Artasaoa,     by 

KPHO-TV,  Pboenlx,  Aibnna,  an 
cbKuelT.  AlBO  before  tlie  ^^ 

a  petWcp  to  deny,  fiBed  Octetoer  21,  tffS. 
by  carleton  SIgiMl.  doing  baBlnesa  aa 
Btebee  CATV.  otwatei  of  a  cabte  tete- 
vlsten  «8teia  In  Naeo.  Arlmna.  and  vari- 
ous subsequent  pleadings.* 

2.  A  brief  review  of  the  background  of 
this  matter  Is  essential  to  an  under- 
standing of  the  basis  for  our  decision.  On 
June  17.  1974.  the  Commission  accepted 
for  filing  two  applications  by  Swan  for 
construction  permits  for  new  one  watt 


>  This  appncatlon  originally  specified  only 
Heietertf  ■■  tbe  ftiackpml  coattaruatty  tobe 
served  and  was  assigned  file  number  BPTTV- 
6327.  On  August  2f.  1975,  the  appUcaUon 
was  amended  to  specify  Waco  as  an  addltlcwial 
conatunl^.  Slaoe  a  cba&ge  in  principal  com- 
n,„„)^<^  ja  1^  major  blunge  (section  1.572 
(aM'1  off  the  nll«B),  the  ■ppBcathm  w«s  as- 
^jp-- •  «  mtm  ai*  ~«—*»*''  «a4  lecur&etf  to  the 
tmi  M  (ke  piiuMMiaia  Ub*. 

» On  November  28,  1975,  Swan  filed  an  op- 
peentoa  and  on  ^emuary  5.  WW,  BM>ee  CATV 


txanslator  ili  I'—-  to  Krve  Elgki,  Arl- 
aom,  one   (BPTT¥-603t)    by  rehroad- 
cutteg  KKAZCTV)  an  on^wt  rbanml  2, 
and   the   ottier    <BPTTV-S040)    by   re- 
broadcasttng     KPHO-TV     on     outsat 
channel  T.  Ttese  apt^lcatkaiE  contaAned 
the  representation  that  the  applicant 
Yau\  Qo  interest  In.  or  connection  with, 
any  eable  television  system.  On  Janoary 
14.  1915.  the  Oomaalsslan's  Lob  Angetes 
DlBtrlot  Office  received  a  letter  from  Bls- 
bee  CATV  alleging  that  Swan  was  oper- 
Atifkg  cable  tderlilons  systems  without 
eertttleates  of  compliance  fron  the  Oom- 
micdfm  and  that  be  was  also  operatiiig 
UK^ioettsed  Ivoadcast  transmitters.  The 
Los  Angetes  Dlstrlei  Ofitee  referred  the 
letter  to  Its  headquarters  in  Washington. 
DjC,  and  upon  receipt  of  the  tetter  by 
the  Broadcast  Bureau,  a  preliminary  ex- 
aiainatten  at  the  appBcatlons  was  made 
It  was  found  that,  tn  the  appUcation 
(BPTrrV-4039)    for  a  tranaiator  to  re- 
troadcaat  KZAZ-TV,  the  letto-  gnmting 
nebroadcaat  consent  to  Swan  spoke  in 
terms  of  permlttkog  Swaa  "*  •  *  to  dls- 
trlrate  our  televlskm  signal  to  yoiv  eafaie 
television  systems."  Aside  from  the  ques- 
tion  of   wtiether   Swan    was   operating 
eable    teleriskn    systems,    the  questten 
now  arose  as  to  wfaetbo'  he  was  seeking 
authority   to   constmct  tzanslatCB-  sta- 
tions for  the  purpose  of  feeding  calde 
feelevislan  systeas  rather  than  to  serve 
the  general  public  as  required  bf  secttan 
74-731<e)  of  the  Coiiiaitirtnp%  ndes.  The 
exaadtaatteD  of  the  anpUcant  tent  Im- 
petna  to  the  »mdi  hni  that  Swaa  aaay  be 
eoneeaihig     or     mfarepreaentlng     Caofes 
when  It  was  found  Chat  SasB  had  f  atftod 
to  pro^de  InloriaaaaD  as  to  ttie  ortaa- 
tatten  of  Oke  jaeposed  transmtttteg  an- 
,  aa  reqalred  by  the  apptleattan 
and  dM  not  provide  a  teglble  vcr- 
ttealaheteb  of  the  trarBmlttlng  iiiiti.iiiaa 
fttznchac*  It  aas  also  asted  that  the 
pregased  site  was  shoat  2t  nriles  firam 
Kfcinaadws  aanw  12T  toBm  tnm  ste- 

eetred   from    atn    atterraflAtete 
niese  bidtrntlms  sfg^ted  that 
did,  te  fact,  tatefl>d  to  ieed  oaM 
sloa  ■jishwiii  and  not  the  pabBe  aad  that 
;ht  be  wrW'-'''— ^  tBtemaedlate 

tn  opeiattan.  Qoes- 

___  as  to  Swan's  abtllty  to  receive 
KFHO<rr)%  ilgnalB,  his  aWlity  to  pro- 
vide optlanaa  service  to  Eagln,  and  hh 
owaersblp  aad  spexatlan  of  cabte  tete- 
visloa  systems,  wa«  raised  ktr  a  letter 
to  bbn  ea  Pebraary  18.  1975. 

3.  Swan  did  not  respond  to  this  letter, 
but  iKtead,  filed  the  present  applications 
on  March  18,  1915,  which  are  wholly  de- 
ferent from  the  flxst  pair.  This  filing  did 
Dothbig  to  assuage  the  Broadcast  Bu- 
reau's eoocems,  bat  rather,  aggTBtvated 
Qmsi.  Ab  e««ty  perusal  of  the  new  appll- 
catiaBB  dtoelesed  titat  the  pt-opoBcd  site 
was  aboat  188  miles  from  KPHO<TV) 


0y  «f 

paaaUaie   aervloe   to   bia   ap^ifled  prtodpal 
coraBranniea  or  wbetlwr  h«  lateuaed  to  aat 
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axkd  BO  iDtermedlate  transmitting  f  acflity 
was  todleated:  that  the  site  was  aoaae  19 
mUcs  from  Naco  aad  only  one  watt  was 
proposed:  and  that  the  site  was  about  45 
miles  from  KZAZ-TV.  Statleo  KZAZ-TV 
operates  with  a  hlgdUy  dlrcetfcaud  trans- 
mitting antenna  oriented  away  from 
Swan's  proposed  site  so  that  the  effectlTe 
radiated  paver  hi  the  dlrectton  of  Swan's 
loeatkm  would  be  about  20  watts.  In  ad- 
ditlan.  severe  terrain  obstrucUcms  lie  be- 
tween KZAZ-TV  and  Swan's  site.  Both 
applieattena  Indicated  that  Swan  had  no 
interest  in,  or  connection  with,  any  csUile 
television  system,  but  stated  that  he  op- 
erated dgfat  systems  in  Cochise  County, 
each  serving  leas  than  49  subscrflaen.* 
4.  On  May  2,  and  May  5,  1975,  an  In- 
vcstlgatlan  of  Swan's  operatkms  was 
eondncted  by  Commlsakin  field  person- 
nel. The  investigation  disclosed  that 
Swan  operated  several  nmll  cable  tele- 
vision systems  to  CochlBe  Ooonty,  but  It 
was  not  possibte  to  ascertain  the  exact 
number  of  subscribers  served  by  each. 
R  was  also  fomd  that  Swui  was  operat- 
ing imlieenssd  transmKttog  f  acilltlee  at 
three  different  locations  with  power  of 
about  50  BilDlwatts.  These  unlicensed 
transmitters  were  being  used  to  feed 
Swan's  cahte  systems.  Notices  of  Vlola- 
tten  for  operating  unlicensed  rtMllo  sta- 
tions were  Issoed  to  Swan  on  May  7. 
1875.  and  he  was  directed  to  terminate 
the  operations.  On  May  14,  1975,  a  let- 
ter was  received  by  the  Broadcast  Bu- 
reau from  Swan,  requesting  a  waiver  of 
acctton  301  of  the  CommunlcatlaDs  Act 
to  aOow  him  to  continue  to  operate  his 
unlicensed  transmitters.  TUs.  of  course, 
was  doited.  Oa  June  18. 1975.  the  present 
appilratlons  were  accepted  for  filing  and 
the  original  applications  were  dismissed 
the  faOowlng  day.  On  July  15,  1975,  the 
Commiaaion  recelvsd  Informal  objections 
from  Bisbee  CATV.'  On  July  21.  1975. 
the  Chief,  Cable  Television  Bureau,  wrote 
to  Swan  to  inquire  as  to  whether  he  was 
operating  a  cable  tekvislon  syston  or 
ajstems  as  defined  by  !  7e.5(a)  of  the 
rules  without  having  obtained  a  certifi- 
cate of  compliance  sls  required  by  S  76.11 
(a)  of  the  rules.  Swan  responded  cm 
August  I.  1975.  fiadktatlng  that  he  was 
not  operating  a  cable  televlskin  system 
within  the  meaning  of  S  T6.9(a) .  but  was 
the  owner  and  operator  of  separate  and 
dbttnct  "eommnnlty  television  facilities." 
no  detefb  as  to  the  nature  of  these  "Ya- 
dUttes"  were  furnished.  On  July  28, 
19TS.  the  Chief,  Broadcast  Bureau,  wrote 
to  Swan  raising  the  questions  discussed 
In  previous  paragraphs  and  on  August 
21,  19T5,  Swan  amended  his  Naco  appli- 
cation (HPTTV-5326)  in  response  to  the 


•TlM  tana  "cable  teterlakn  syatsiB' 
sot  apply  to  a  lacUlty  which  aerrea 
than  60  subscribers.  Section  76.5(a)   o(  Um 
rules. 

•When    thf*   Swan    appUcatkm    (BPTTV- 

a  new  ptahaA  cwnnmsaniid  wltkta  which  ttm*^ 
utory  petttloiM  to  deny  sauld  be  filed.  Th* 
flllng  of  a  fonoal  pattttaa  to  amy  by  Blabee 
CinrV  sgateat  ttw  tmmadmd  appUcation  r«n- 
4mm  tts  Intanaal  sajsttlnwi  aaoot  sad  they 
are  not  conatdsred  herein. 


Bureau's  letter.  Swan  there  Matntalned 
his  poslttai  that  he  eoukl  ree^tvc  the  prl- 
manr  staUon  slgaals  directly  aS-the-atr 
and  that  he  ooold  provide  adequate  serv- 
ice to  his  specified  principal  commnnltieB. 
He  never  responded  to  the  charges  con- 
tained in  Bisbee  CATVs  objectltais. 

5.  The  petttlon  to  deny  filed  by  Bisbee 
CATV  raises  questions  as  to  whether 
Swan  operates  cable  television  systems  as 
defined  by  our  rul^  and,  therefore,  sub- 
ject to  our  regulation;  whether  he  pro- 
poses to  use  the  translators  as  point-to- 
p<^t  rday  devices  for  the  purpose  ot 
feeding  his  caUe  systems;  and  whether, 
If  the  cabte  systems  arc.  In  fact,  subject 
to  our  regnSatba,  the  applications  are 
inconsistent  with  the  cable- translator 
crosB-ua  ueishlp  mles.  To  support  the 
contention  that  Swan  operates  cable  tele- 
vision systems  within  the  meaning  of  our 
rules,  petttkxier  asserts  that  its  general 
manager  personally  counted  the  hookups 
in  one  of  Swan's  systems  and  found  that 
the  system  was  serving  more  than  100 
subscribers.  Swan's  opposition  to  the  pe- 
tltfam  gvierally  traverses  the  ariegatlons 
of  the  petition.  We  have,  then  a  dispute 
of  fact  which  we  cannot  resolve  without 
a  hearing. 

6.  Swan's  appUcatloos  raise  serious 
questions.  We  are  not  persuaded  that  the 
"community  tdevlsicn  facfiitles"  which 
Swan  concedes  that  he  operates  are  not 
cable  televlaiCD  systems  within  the  mean- 
ing of  {  76J(a}  of  the  rutes  and  he  may, 
therefore,  be  operating  in  violation  of 
S  7SJl(a)  of  the  rules.  There  are  ques- 
tioDs  as  to  whether  Swan  operated  trans- 
mitting apparatus  In  violation  of  section 
301  of  the  Commiailcatinns  Act,  whether 
he  made  mlsreprcscntattone  to  the  Com- 
mission or  was  lacking  In  candor,  whether 
he  i>roposes  to  operate  translator  sta- 
tions to  feed  cabte  television  systems 
rather  than  to  serve  the  pahUc.  in  viola- 
tion of  S  74.731(c)  of  the  rules,  aad 
whether  the  applicaticms  are  mnetotffnt 
with  i  'M.737(a)  of  the  rutes.  which  is 
concerned  with  the  sdectlon  of  a  site 
from  which  optimum  service  can  be  pro- 
vided to  the  principal  communittes  and 
where  satisfactory  signals  can  be  received 
from  the  primary  stations.  The  issue 
which  we  win  specify  with  respect  to 
!  74.737(a)  of  the  rules  is  intended  to 
embrace  coulderatiQci  at  (fistances.  ter- 
rain factors,  and  transmitting  antenna 
orientations.  Also  implicit  in  this  issue 
is  the  question  of  whether  Swan  Intends 
to  use  andbdtosed  apparatus  to  receive 
the  signals  from  the  primary  stations  at 
some  Intamedlate  point  and  to  retrans- 
mit them  to  his  proposed  tranaiator  site. 
If  It  is  determined  ttiat  Swan's  "com- 
munity tdevlslon  faeflltleB"  are  subject 
to  the  Commission's  rules,  a  question  also 
arises  as  to  whether  grant  of  the  trans- 
lator applications  would  be  barred  by  the 
cross-ownexshlp  rules  ^S  78.501(a)  (3)). 
GBnce  we  do  not  know  whether  Swan's 
cabte  facUlttes  are  cabte  tdevlslon  sys- 
tems subject  to  our  regulatUm.  we  will 
frame  an  Issue  to  enabte  this  determlna- 
tion-to  be  made  and  if  the  evidence  proves 
that  these  are  sach  facibttes.  Swan  win. 
lay  this  order,  be  required  to  show  eauae 


why  be  should  not  be  compeOed  te  i 
and  desist  from  further  operatten  In  vlo- 
latlai  of  the  rates. 

7.  Swan's  appUeattaos  indicate  ttaat 
the  pnHXMed  site  is  on  lands  under  the 
Jiffladlctton  of  the  Department  of  the  Ih- 
tcrior's  National  Park  Service.  Ooro- 
nado  Itetlonal  MemorlaL  Swan  had  a 
special  use  penolt  from  tbaX  agency 
whteh  was  valid  unta  September  30  1976, 
for  the  limited  purpose  of  setting  up 
equipment  for  a  •*•  •  •  temporary  survey 
of  TV  signals  utUi^ng  portaUe  elec- 
trtmlc  wurtprnwit.  Installation  to  eoDBist 
of  small  receiving  antenna  [and  a]  small 
transmitting  antenna  •  •  •■'  Although  a 
site  on  lands  under  the  Jurisdiction  of 
the  Nbtianal  Park  Servtee  is  not  subject 
to  the  revdzcmente  of  1 1.79  of  the  rales,* 
the  fact  that  Swan  was  apparently  re- 
quired by  tbe  Park  Service  to  obtafai  a 
permit  raises  a  questten  as  to  whether 
that  aceney  !■  wffllnc  to  perwdt  0ie  use 
of  tts  lands  for  sabstanttaOy  different 
and  permanent  broadeast  stetlocs. 

8.  One  other  ^asstlon  raised  by  peti- 
ttoner  requtres  eemmcnt.  PUJecquuit  to 
the  flltog  flf  the  petltten  to  deny,  the 
Oommtelon  received  a  series  of  Identi- 
cally aibhmiaid  tetteis  frem  members  ef 
the  pubttc  nrghig  grant  of  the  Swan  ap- 
pUeattaos. Xbch  letter  contatoed  the  lUe 
numbers  of  the  applicattons,  which  to  te- 
formatten  not  aonaally  known  to  mem- 
bers of  the  poHte.  PetltloDer  suggests 
that  Swan  may  have  aaUclted  or  en- 
couraged the  transmlastop  of  these  leC- 
ttfs  In  vtolattaB  <a  11.1225(a)  ef  the 
rates,  whteh  prohfttte  at  pmrte  commanf- 
catima  In  a  lestrteted  prnrmrtlin  There 
le  no  persuasive  evMenee  that  Swan  had 
a  hand  hi  the  smdkig  of  Oaoae  leCten; 
the  todlcatteD  to  ttiat  he  sottelted  tetters 
to  besant  tobte  eouasd  arglag  grant  of 
the  appiiartJaua.  White  we  art  imabte  to 
fathom  the  logte  ef  this.  It  to  etaarly  not  a 
vloiattan  «f  the  cs  parte  rules  and  we  do 
not  think  that  aa  Issue  would  be  war- 
ranted on  the  baste  ef  canjeetme  or  mere 


9.  9oT  the  reasons  aet  forth,  we  are 
unatate  to  make  the  statutory  finding  tbat 
the  appllranl  to  qaahfled  to  eeastraet 
own  and  operate  the  pvopoaed  new  traae- 
lator  stations  and  a  hnaring  to.  there- 
fore, required. 

iicoordifi#2y,  U  is  oriertd.  TlMkt.  ] 
ant  to  section  309<e)  of  tbe  < 
ticms  Act  of  1934,  as  amended,  the  above- 
captloned  appUcattens  of  OUvo-  W. 
Swan,  d/b/a  Swan  Antenna  aysteatt,  are 
designated  for  bearing  in  a  oensoUdated 
proceeding,  at  a  time  and  place  and  be- 
fore an  Administrative  Law  Judge  to  be 
specified  in  a  subsequent  order,  upon  Qte 
following  ksnes: 

1.  To  determine  whether  the  applicant 
constructed  and  operated  apparatus  for 
the  transmlssfoD  of  eommunlcattons  m 


•Ssettoa  vntt 


obtaining  fton  DA  < 
dee  a  determlnatton  that  ths  dte  to 
able  for  the  propoasd  as*.  By  tts  * 
ewer,  um  mm  la  MsMted  te  fl*  t- 
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signals  by  radio,  which  are  subject  to  the 
provisions  of  sectkxi  301  of  the  Com- 
munications Act,  without  having  first 
obtained  an  authorization  from  the  Ctxn- 
misslMi: 

2.  To  determine  whether  the  appli- 
cant operates  or  has  operated  calde  tele- 
vlslcm  systems,  as  defined  by  I  76.5(a>  (rf 
the  Commission's  rules  and.  If  so, 
whether  such  systems  are  being  operated. 
or  have  been  operated,  in  violation  of 
176.11(a)  of  the  rules; 

3.  To  determine  whether  the  apfiU- 
cant  has  made  misrepresentations  to  the 
Commission  or  was  lacking  in  candor; 

4.  To  determine  whether  the  proposed 
translattMT  stations  are  to  be  (H>erated 
I)rlmarlly  for  a  purpose  other  than  to 
serve  the  general  pid)Uc,  In  violation  of 
174.731(c)  of  the  rules: 

5.  If  Issue  2.  above.  Is  resolved  in  the 
afiSrmatlve,  to  determine  whether  a  grant 
of  the  applications  would  be  consistent 
with  I  76.501(a)  (3)  of  the  rules,  relating 
to  cross-ownership  of  translatcurs  and 
cable  television  systems; 

6.  To  determine  whether  grant  of  the 
applications  would  be  consistent  with 
i  74.7S7(a)  of  the  rules,  relating  to  me 
ability  to  receive  satisfactory  Input  sig- 
nals and  to  provide  optimum  service  to 
tiie  specified  principal  communities  to  be 
served; 

7.  To  determine  whether  the  appllcsmt 
will  require  the  permission  of  the  Na- 
tional Park  Service  to  locate  the  proposed 
teoadcast  faculties  on  lands  under  the 
Jurisdiction  of  that  agency  and,  If  so, 
whether  he  can. obtain  such  permission; 
,  8.  To  determine.  In  the  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
Issues,  triiether  the  applicant  has  the 
requisite  qualifications  to  be  a  licensee; 

9.  To  determine,  In  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going Issues,  whether  grant  of  the  appli- 
cations would  serve  ttie  public  Interest, 
convenience  and  necessity. 
■  It  ia  further  ordered,  Pursuant  to  sec- 
tion 312(b)  and  (c)  of  the  Communica- 
tknu  Act  of  1934.  as  amended,  that.  If 
Issue  2,  above.  Is  resolved  In  the  afHrma- 
tlve,  Oliver  W.  Swan  shaU  show  cause,  if 
mny  he  may  have,  ithj  an  order  should 
not  Issue  requiring  him  to  cease  and 
desist  from  further  operation  of  cable 
televisl(Ki  systems  in  vlolaticm  of  the 
Commission's  rules. 

It  is  further  ordered.  That  the  Chief, 
Cable  Television  Bureau,  and  Carleton 
Signal,  d/b/a  Blsbee  CATV,  are  made 
parties  to  this  proceeding. 

M  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicant  and  the  parties 
respondent  herein,  pursuant  to  f  1.221 
(c)  of  the  Commission's  rules.  In  person 
or  by  attorney,  shall,  within  twenty  (20) 
days  of  ttie  iwauing  of  this  order,  file  with 
the  Commission,  In  triplicate,  a  written 
appearance  stating  an  intentlcHi  to  ap- 
pear on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  In  this  order. 

It  is  further  ordered.  That  the  aiwU- 
cant  shall,  pursuant  to  section  311(a)  (2) 
of  the  rommimlmttffnff  Act  ot  1934,  as 
amended,  and  section  1.594  of  the  Com- 
mission's rules,  give  notice  of  the  hear- 


ing within  the  time  and  In  the  manner 
prescribed  in  such  rule  and  shall  advise 
the  Commission  of  the  publication  ot 
such  notice  as  required  by  S  1.594(g)  of 
the  rules. 

Adopted:  February  10,  1976. 

Released:  February  24, 1976. 


FEDKXAL  COMXimiCATIONS 

Coioassioir, 

[SBALl  VntCKNT  J.  Mm,LII«S, 

Secretary. 

(FRDoc.7e-5334  FUed  2-24-76:8:45  mm] 

FEDERAL  ENERGY 
ADMINISTRATION 

RERNERS  BUYSELL  PROGRAM 
Crude  OH  AUocstion 

In  accordance  with  the  provisions  of 
10  CPR  211.65.  the  notice  specified  In 
S  211.65(e)  Is  hereby  published. 

This  notice  is  subject  to  possible  re- 
visions as  to  the  purchase  opportunities 
and  sale  obligations  set  forth  therein  In 
the  event  of  the  adoption  of  certain 
amendments  to  the  buy /sell  program 
that  FEA  intends  to  issue  shortly  in  pro- 
posed form.  The  amendments,  if  adopted, 
vrould  revise  the  method  of  calculating 
the  sale  price  imder  the  program  and 
adjust  purchase  opportunities  and  sale 
obligations  to  refiect  adoption  of  the 
Canadian  allocation  program. 

The  buy-sell  list  is  set  forth  as  an 
appendix  to  the  notice.  Included  as  part 
of  the  list,  as  required  by  S  211.65(e) 
sire:  The  quantity  of  crude  oil  each 
refiner-buyer  Is  eligible  to  purciiase.  the 
total  allocation  obllgati<Hi  for  all  refiner- 
seUers,  the  fixed  percoitage  share  for 
each  refiner-seller  and  the  quantity  of 
crude  oil  that  each  refiner-seller  is  obli- 
gated to  otter  tor  sale  to  refiner-buyers, 
with  a  specification  as  to  the  porti(»s 
thereof  that  constitute  the  primary  and 
secondary  sales  obligations  f<»'  each 
refiner -seller,  in  accordance  with  10  CFR 
211.65(d). 

The  buy-sell  list  is  applicable  for  the 
period  March  1. 1976  to  May  31,  1976.  The 
provisions  of  10  CFR  Part  211.  Subpart  C, 
apply  to  all  transactions  made  imder  the 
buy-sell  list.  , 

The  buy-sen  list  covers  PAD  districts  I 
through  V,  and  amounts  shown  are  in 
barrels  of  42  gallons  each,  for  the  speci- 
fied period.  Pursuant  to  §  211.65(d) ,  each 
r^lner -seller  shall  offer  for  sale,  directly 
or  through  exchange,  to  refiner-buyers 
during  an  allocation  quarter  a  quantity 
of  crude  oU  eqxial  to  that  refiner -seller's 
primary  sales  obligation  plus  any  portion 
of  that  refiner-seller's  secondary  sales 
obligation  as  to  which  the  FEA  directs  a 
sale  pursuant  to  10  CFR  211.65(h).  No 
relhier -seller  shall  be  required  to  offer  for 
sale  to  refiner-buyers,  whether  by  di- 
rected sale  or  otherwise,  any  portion  of 
its  secondary  sales  obligation  until  each 
other  refiner-seller  (except  refiner- 
sellers  with  minimal  primary  sales  obli- 
gations) has  sold  at  least  80%  of  its 
IHimsu*y  sales  obligations. 

The  twocedxures  of  10  CFR  2ir.  Subpart 
C.  applicable  to  transactions  under  ttie 
buy-sell  list  provide  that  if  a  sale  is  not 
agreed  upon  on  or  before  March  11,  1976, 


a  refiner -buyer  that  has  not  been  able  to 
negotiate  a  contract  to  purchase  crude  oil 
may  request  FEA  to  direct  one  or  more 
refiner-sellers  to  sell  a  suitable  type  of 
crude  oU  to  such  refiner -buyer.  Such  a 
request  must  be  made  on  or  before 
March  26,  1976.  Upon  such  request,  FEA 
may  direct  one  or  more  reflner-seUers 
that  have  not  completed  their  required 
sales  to  sell  crude  oil  to  the  refiner-buyer. 
If  the  refiner -buyer  declines  to  purchase 
the  cnide  oil  specified  by  FEA,  the  rights 
of  that  refiner-buyer  to  purctiase  that 
virfume  of  crude  oil  are  forfeited  during 
this  allocation  quarter,  providing  that 
the  refiner-seller  or  refiner-sellers  in 
question  have  fuUy  complied  with  the 
provisions  of  10  CFR  Part  211,  Subpart 
C.  Refiner-buyers  making  such  request 
must  provide  the  FEA  with  the  follow- 
ing information: 

1.  Name  of  the  refiner-buyer  fuid  of 
the  person  authorized  to  act  for  the  re- 
finer-buyer in  buy-sell  list  transactions. 

2.  Names  and  locations  of  the  refineries 
for  which  crude  oil  is  sought,  the  sonount 
of  crude  oil  sought  for  each  refinery,  and 
the  tecimical  spedflatton  range  of  crude 
oil  which  can  be  processed  in  each 
refinery. 

3.  Statement  of  any  restrictions,  llmi- 
tatims  or  constraints  on  the  refiner- 
buyer's  purchases  of  crude  oil.  with  par- 
ticular respect  to  manner  or  time  of 
deliveries. 

4.  Names  and  locations  ot  all  refiner- 
sellers  from  which  crude  oil  has  been 
soufi^t  under  the  buy-sell  list  and  the 
volume  and  specification  of  the  crude 
oil  sought  from  ea^. 

5.  Itie  response  of  each  reftaer-seller 
to  which  a  request  to  purciiase  crude  (ril 
has  been  made,  and  the  name  and  tele- 
phone number  of  the  Individual  con- 
tacted at  each  such  refiner-seller. 

6.  Such  other  pertinent  information  as 
FEA  may  request. 

Each  refiner-buyer  and  refiner-seller 
will  report  the  details  of  each  transaction 
under  the  buy-sell  list  to  FEA  on  Form 
903  (1-74)  within  15  days  of  the  comple- 
tion of  arrangemoits  for  the  transaction. 
Each  refiner-buyer  and  refiner-seller  is 
requested  to  report  as  promptly  as  prac- 
ticable every  such  transaction  to  which 
it  is  a  party. 

Refiner-buyers  wishing  to  receive  an 
allocation  in  the  allocation  quarter  com- 
mencing June  I.  1976,  with  respect  to 
future  refining  capacity  •  as  defined  in  10 
CFR  211.62)  that  is  not  presently  taken 
Into  account  in  determining  their  respec- 
tive purchase  opportunities,  must  apply 
to  the  FEA  for  certiflcatiOTi  of  that  ca- 
pacity and  provide  all  necessary  in- 
formation required  to  enable  FEA  to 
evaluate  the  factors  set  forth  in  10  CFR 
211.65(b)(1)  no  later  than  March  31. 
1976. 

All  reports  and  appUcantion»  made 
under  this  notice  should  be  addressed  to: 

Director.  Crude  Op«r*tton.  Crude  OU  Buy- 
SeU  Program.  20th  Street  Fwt*l  Station. 
P.O.  Box  19324,  Wkshlngtoo,  D.C.  30038. 

Issued  tax  Washington.  D.C..  Februnr 
20, 1976. 

DsvD  O.  Wilson, 
Acting  General  Counsel. 
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TtM  list  ot  icftaer-aenan  atod  reOner- 
trayBn  tot  the  period  Ifmreh  1.  ItTS  Hurxich 
May  91.  I»7«  ta  M  fonews.  Tbe  Ust  seta  tartb 
the  Mentlty  ot  MCh  reAner-eellar  AoO.  nAmae- 
boyer.  Ht*  Axed  percentac*  dure  at  ••cb 
nOnv-eeUer.  uad  tbm  voioakM  of  crude  eU 
(refleeting  aU  edjustaaente  required  unider 
I  211.66)  that  eecb  such  reftaer-aeller  is  obll- 
g»ted  to  offer  for  mle  (wltli  »  speclflc&tloa'  ea 
to  primary  and  aeoondary  aalae  obllgationa) 
or  that  each  such  reflner-btiyer  la  ellglUe  to 
purchase,  as  the  ease  may  be. 

Federal  Enerfy  AdminittrcUion,  crude  oil 
aOocation  pro-am  for  ike  period  March 
through  May  1976 

Sales  (bamte) 


Prtmiry     Seeoodarr 
Share   obncatioa    obUcation 


AlUed  Materials  Co 

Ainerada  Hasa  Corp. 

American  Petroflna. 

Apco  OU  Oarp 

Artaona  Puels  CDrp..___ 

a— nvrw.  OU,  Ine 

Ashland  OU   lae 

Axel   Johnson 


AmoeaOUCo aOM  2.2n,«a  8,107,007 

Atlaalte  lUeMliM on  S,2«I.«B  4,flB,U2 

CKtaa  Slrvlca  OH oa  iiA,en  l.«l,HO 

Centlnmtai  Ofl  Ce .AM  0  1.14t,3»0 

Bxxen  Cerp 112  J,a)8.225  7,  lSS.(e2 

a^UT/SktOs tH  a74.SB4  i,2n,sw 

OaUOUCota «M  (,329, 4IB  5,487,067 

Mvatlien  OH  Ce OS  I,«r7e,i23  l,3T^4!a 

MobU  Oil  Corp tm  2.IM.9B1  5,IH,an 

PbUttpa  Patraksm <■»  \,ma.»a  2,4*1,705 

RhenOllCo IW  »,9D6.74S  8.842.417 

SoeaVCbcTtea «•  l,Ma,WO  8, 118,  Ml 

Sea  Oil  Ce MB  *,40i,t81  a,»«i2,222 

Teiaco.  Inc Iff?  7.042.986  8,848.000 

Unloo  OU  Co.  of  CaUtor- 

tth Wa  2.«71,]S7  2,75!.768 

Total 48^608,800  82,8901710 

Total    allocaUon 

sbUcadon 100,880,710 


:CT    aBMnfaRaanoM   cbosb   on. 
aixocAnoN     PBOcaAM     rox     thx     paaxoo, 

XaSCH  lf7«  TRXOUCH  MAT  ItTS FVaCBASES 

Bmrreia 
133.002 

10, 066,  aaa 

1,012. 1<7 

879,513 

0 

3,4S0 

T,  «30.  385 

130.486 

0 

280.135 

0 

492.638 

0 

0 

0 

4M.oao 

707. 217 

0 

3.6ei.3«8 

8. 876. 013 

S.  024. 775 

S.  112, 190 

M.OOl 

2. 073.  ISO 

0 

135.500 

1.648.609 

164.263 

0 

188.060 

0 

162,323 

0 

0 

2.053.634 

I.  239.  969 

aa;658 

0 
581,780 
444.803 
160.  168 
467.250 
250.708 


Bayou  State  OU  Corp 

Beacon  OU  Co 

C.  A  H.  Refining . 

California  OU  Purlilcatkm  Co.. 

Calunset    Industries . 

Caaal   Beflnlng   Go 

CSrlkoa  Vo^  Oomara 

CBMifltflP   PetroleuiB 

Gbarter  Oil  Co . 

ClaUtame  Gas  Go 

Clark  OU  k  Beflnlng . 

coastal  States  Oas 

COnunomrealth  Oil  Ref , 

GBA-^umland  lad.  lae . 

caoaa  OU  A  Bef-Ark... 

Crown  Ontral  Petro , 

Crystal  OU  ReOnlng , 

Crystal  Roftnlng  Ce . 

Delta  Rrflning  Co 

Diamond  Shamrock  Corp . 

Dorchester    Oas 

Oow/Bsflaary .__ _____«fc 

■ddy  Baftmng  0» «. 

Edglngton  OU  Co 

Eddlngton  Oznard  Refinery 

ErangeUne  Reflnl-ng 

Famaxias  OU  Corp 

Fanners  Union  Exchange 

netalMr  OU  *  W-iflirtng    

Flint  Chemfa^  .Oorp 

Gary  Operating  Co 


Qladleux    «*«niT»g 

Oolden  Eagle  ii«s«i«g  Co- 
Oood  Hope  Refineries 


11 


NOTICES 


Oaaa  OU  *  ^sHiilag 0 

OoB  States 38. 108 

HQU 333.780 

HoweU   Gary 081.701 

Hunt  OU  Oo ^ 383.  TOO 

Husky  OU  Oo 1.630.370 

Indiana  ram  Buraau-.-- 259,245 

J.  *  W.  Refining  lao 5«B,  108 

John  Wight,  Ine 0 

Kmtttcky  OU  *^T^t*~fg  Oo. 0 

Karr  licOee  Co '  4. 042.  648 

Koch  Refining  Co 689,  943 

La  Gloria  Oil-Oas  0» 409,  680 

Louisiana  Land  A  Kipkiratloa 

Oo    3.388,460 

LakesMe  Refining  Oo 27,033 

L&keton  Asphalt  Refining 9. 114 

Little  America  Refining ,    733, 074 

Lotrtslana  OU  A  Re-Refining 0 

MacMlUan  Ring-Free  OU  Co...  S*0.tTO 

Marlon  Corp 70;  682 

Mld-Amerlca  RrfliUng 10,000 

Mld-Tex    Refinery 233, 197 

Uldl&nd   COop.  Inc 765.  392 

Mohawk   Petroleum  OO 296,422 

Monsanto   Company 337,  260 

Morrison  Petroleum „ 0 

Mountaineer    Refinery .16,^00 

Murphy  OU  Oorp 3,  014,  183 

National   Co-op  Ret 1,408,308 

Wavalo  Refining  Oo 50,813 

Newhall  Refining  Oo 377,  486 

North   American  Petroleum. 229, 803 

Northland  OU  A  Bef 398,  078 

OU  Shale  Corp 2, 166,  441 

OKC   Oorp 0 

Paaco    Inc '. 606.633 

PennzoU    Co 343.  380 

Pioneer   w«ffning 7^  ggo 

Placid    Refining 2.  489,  200 

PUteau  Ine 583,479 

9vmm\UB  OU   Co 1,699.718 

Pride  Refining  Inc 1 .  130,  338 

Quaker  State  OU  Refining  Od_  0 

Road  OU  Sales.  Ine 5,  760 

Rock  Island  w-»«<»iiTtj 08.200 

Saber  Refining  Co 368,814 

Sabre  w**T>trig  inc 56.  USB 

sage  Creek  Refining  Oo 46,  250 

San  Joaquin  ReAaii^ 0 

awnlTinle  Asphalt  net 187,  500 

aignonr  Corp 0 

Somerset  Refinery 0 

Sound  Refining  Inc 171.677 

Jjouth  Hampton 1.267,416 

SotrtlUand  OU  Oo 134.818 

Sowthw^sUiiu  Refining  Oo 0 

Standard  OU  1 0Uo. 13. 080, 472 

Snnlanrt  Refining  Oa 988,724 

Tennaco  OU  Oo 1,302.780 

ToBoro  Peteeteum  Co 770.875 

Texas  Aspliait  A  wj>flnirig 41^  222 

Texas  City  B»eninj 3^  531^  750 

Thagard   on 1 .  e 

The  noOntarf  Oorp 314, 126 

Thirlftwny  OU  0» : 77.983 

TbnnderUrd  Besouress 30.741 

Tonkawa  Refining  Ce 48, 8B3 

Total  Leonard  Inc 317.010 

Union  Texas  Petroleum 0 

United  Independent  QU  Co. 10. 171 

United  Refining  Co 701,047 

U.S.  Oil  A  Refining  Co. 379,  323 

V-1  OU  Co 3.787 

Vkakwa  Pctrtfenm  Oe 1,180.08 

Vuloan   Asphalt  Ref 87, 8W 

Warrtor  Asphalt  Corp 73. 035 

West  coast  OU  Oo.  _____„.  0 

Western  Refining  Co 673,  387 

Wlekett  Runmin 0 

Wtnstaa  Raflning  Co.. at.  881 

WtfahMit   OU  Go a,  8*6 

Wltco  CbemMal  Corp 63X875 

Tetter  OU  Oo . 1.000 

Young  Beflnlng  Corp_ 357. 147 

Total   102,800,710 

|PRDoc.76-5421  FUed  2-23-78:10:10  am] 


FEDERAL  MARITIME  COMMISSION 

[Agreements  Noe.  8210-29,  7770-18] 
AMERICAN  IMPORTERS  ASSOCMTION 
Entofgament  of  Tim*  To  Comment 
FnavAKT  19.  1976. 

The  CommlsBlon  published  notice  of 
Intent  to  condltiooally  approve  Agree- 
ments Nos.  8210-29  and  7770-13  in  the 
PnasAL  Ru&BTXS  of  Nansry  5.  1976 
(41  FB  530T) .  Statements  regarding  such 
notice  were  to  be  submitted  to  the  Con- 
mission  on  or  before  February  23,  1976. 

American  Importers  Association  (AIA) 
has  requested  a  30-day  extension  of  time 
within  which  to  file  comments.  While 
AIA  has  jitttJfled  a  certain  cstensiai.  the 
fun  90  davs  seeais  unwmrraated.  Accord- 
inttr,  statements  may  be  fUed  on  or  be- 
fore March  t,  197t. 

By  the  Commission. 

IsxAL]  Pbavcxs  C.  Hmwrr. 

Secretary. 

[FR  Doc.76-6353  FUed  »-34-TB:8:46  am] 


COIIPAMA  De  VAPORES  CERULEA  S.A.. 
CT  AL. 

Issuance  of  Cartificala  [Casualty] 

8eeurtt7  far  ttie  pnHeetlon  of  the  pub- 
lic; financial  responsibility  to  meet  lia- 
bility Incurred  for  death  or  injury  to  pas- 
sengers or  other  parsoDs  on  vograces. 

Notice  Is  hereby  given  ttiat  the  follow- 
ing have  been  issiied  a  certificate  of  fi- 
nancia!  respondhfUty  to  meet  liability 
incurred  for  death  or  injury  to  pas- 
sengers (Mr  other  persons  on  voyages  pur- 
suant to  the  iirovisions  of  section  2,  Pub. 
L.  t9-777  (80  SUt.  1356,  1357)  and  Fed- 
oral  Maritime  CbmmissioQ  General  Or- 
der M.  as  amended  (4«  CFR  Part  540) : 

Oompanta  Oe  Vayores  OmUea  8.A., 
UlyHea  Une  IA<.  8A.  of  PanMna, 
e/o  niwelga  BoUdaya  Utd.. 
aaa  Fwth  AveniM. 

Hew  York.  New  Teck  10017. 

Dated :  February  20, 1976. 

nuncis  C.  HmifCT, 
5eere<«ry. 

[FR  Ooc.76-5456  FUed  3-24-76^:45  ami 


COMFAWA  K  VAPORCS  CERULEA  SA 
ET  Al. 


Seearl<7  for  the  protectten  ot  the  pub- 
lic; indemnifleation  of  pcttsengers  for 
nonpeiliormance  <rf  transportation. 

Notice  is  hereby  given  that  the  foUow- 
tng  have  been  issued  a  certificate  ot  fi- 
nancial responsibCity  for  hidfmniftcation 
ot  passengers  for  nonperfbnnaiice  af 
transportation  pursuant  to  tiie  proTiskms 
of  section  3.  Pub.  L.  m-m  (M  Stat.  13S7. 
U68>  and  IMtaml  Ifaxttlme  ^^.-.i— 1.-. 
General  Order  90,  as  amended  (48  C.PJL 
Part  540) : 

Compaaia  De  Va^oves  Omralom  8JL, 
Ulysses  Line  Ltd.  8JL  oi  Panama. 
Soyereign  HoUdays.  Ltd.. 
%  Sovereign  Holidays,  Ltd.. 


raoAk  BBSuiia,  voc  4t,  no.  m— imb>ncsoav,  FtaauAjy  a.  t«74 


821B 

600  PUth  Avenue. 

New  Tork,  New  Tork  10017. 

Dated:  February  20,  1976. 

Francis  C.  Hxmnr. 
Secretary. 

[PR  Doc.76-5355  FUed  2-24-76;8:45  wnj 


[Docket  No.  76-9] 

PERKINS  GOODWIN  CO..  INC.  VS.  AMER- 
ICAN MAIL  UNE  LTD/AMERICAN  PRES- 
IDENT LINE 

Filing  of  Complaint 

F0RUART  20. 1976. 
Notice  Is  hereby  given  that  a  com- 
plaint filed  by  Perklns-Ooodwln  Co..  Inc. 
against  American  Mall  Line  Ltd/ Ameri- 
can President  Line  was  served  P€*ruary 

19, 1976.  The  complaint  aUeges  that  com-  ^  ,  ^   ,^„      ,.       ,  „ 

plalnant  has  been  subjected  to  payment    tary  dat«l  December  19 
of  rates  for  transportation  which  are  un-    ^-°=  -"''  «-'*>^  ^-—  «'« 
Justly  prejudicial  In  violation  of  sec- 
tions 17  and  18  of  the  Shipping  Act,  1916. 
Hearing  In  this  matter  shall  cwnmence 
on  or  before  August  19.  1976. 

Francis  C.  Hu»i«y, 
Secretary. 

IFR  Doc.76-5354  Piled  2-a4-7«;8:45  am] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  OP76-86.  etc.] 

ALGONQUIN  GAS  TRANSMISSION  CO. 
ET  AL 


Order  Granting  Intervention,  Consolidating 

Proceedings    and    Scheduling    Formal 

Hearings 

February  19.  1978. 

By  order  Issued  December  12,  1975  in 
Docket  No.  CP76-85,  we  Issued  a  t«n- 
porary  certificate  of  public  convenl«ice 
and  necessity  authorizing  Algonqxiln  Gas 
Transmission     Company     (Algonquin) , 
Texas   Eastern  Transmission   Corpora- 
tion (Texas  Elastem),  Boston  Gas  Com- 
pany (Boston)  and  Bro<*lyn  Union  Gas 
Company  (Brooklyn  Union)  to  efflectu- 
ate  an  "exchange"  agreement  whereby 
Boston    would    make    gas    stored    tor 
Brooklyn  Union  by  Dlstrlgas  of  Mas- 
sachusetts Corporation  (DOMAC)  avail- 
able to  Brooklyn  Union,  utilizing  the 
pipeline  faculties  of  Algonquin  and  Texas 
Eastern  to  effectuate  deliveries  by  the 
"backing -off"  and  "exchange"  of  natural 
gas    all  as  more  fully  explained  In  our 
December  12.  1975  order  and  the  applica- 
tions and  petitions  herein.  We  scheduled 
a  formal  hearing  to  commence  Janu- 
ary 27    1976  to  resolve  remaining  Issues 
specified  in  the  December  12.  1975  ocder. 

On  November  26.  1975  Algonquin. 
Transcontinental  Gas  Pipe  Line  Corpo- 
ration (Transco)  suad  Texas  Eastern  filed 
tn  Docket  No.  CP76-173  an  application 
for  a  certificate  of  public  convenience 
and  necetalty  authorizing  a  similar 
transportation  smd  exchange  arrance- 
ment  for  the  benefit  of  South  Jersw  Gas 
Company  (South  Jwsey).  Apidlcants 
propose  that  gas  stored  by  DCMIAC.  to 
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which  South  Jersey  Is  entitled,  would  be 
delivered  by  DOMAC  to  Boston  Gas  for 
use  entirely  within  the  Boston  Gas  sys- 
tem; that  Boston  would  release  eqxilva- 
lent  quantities  it  would  otherwise  take 
from  Algonquin,  Its  plpeUne  supplier, 
who  would  then  by  displacement  release 
equivalent  quantities  to  Texas  Eastern, 
who  would  In  turn  make  similar  quan- 
tities available  to  Transco  for  delivery 
to  South  Jersey.  Algonquin,  as  In  Docket 
No.  CP76-85,  proposes  a  service  charge  of 
15  cents  per  millicHi  Btu,  and  Transco  a 
charge  of  9.5  cents  per  Mcf  at  14.7  psia. 
Boston  Gas  would  charge  23.5  cents  per 
million  Btu  to  c<Hnpensate  for  differences 
in  the  Btu  content  of  DOMAC  and  Algon- 
quin gas,  all  charges  to  be  paid  by  South 
Jersey. 

On  January  12,  1976,  in  compliance 
with  a  letter  of  the  Commission  Secre- 

1975,  Boston 
Gas  and  South  Jersey  filed  a  joint  appli- 
cation in  Docket  No.  (rP76-232  request- 
ing temporary  section  7(c)  authorizatiim 
for  the  transportation  and  exchange  ar- 
rangem.ents  last  described.  Applicants 
requested  that  their  application  be  con- 
solidated with  the  proceedings  In  Docket 
No.  CP76-85. 

On  November  10.  1975,  Algonquin  filed 
in  Docket  No.  CP76-158  an  application 
seeking  authorization  for  the  exchange 
and   transportation  of   natural   gas   by 
displacement  for  The  Connecticut  Gas 
Company  (Connecticut).  On  January  6, 
1976,  Boston  Gas  and  Connecticut  filed  in 
Docket  No.  C7P76-225  a  related  applica- 
tion requesting  temporary  authorizaticNi 
for  a  transportatiCKi  and  exchange  serv- 
ice wherein  gas  stored  by  DOMAC  for 
Connecticut  would  be  delivered  to  Con- 
necticut   by    displacement.    As    in    the 
Brooklyn  Union  and  South  Jersey  pro- 
posals. DOMAC  would  deliver  gas  vol- 
umes to  Boetrai  Gas  for  use  entirely  with- 
in its  system:  Boston  Gas  would  release 
equivalent  volumes  to  Algonquin,  who 
would    then    by    displacement    deliver 
equivalent  volumes  to  Connecticut.  Bos- 
ton Gas  would  receive  from  Connecticut 
23.5  cents  per  million  Btu  for  Btu  dif- 
ferences In  the  DOMAC  and  Algonquin 
gas.  Algonquin  Gas  would  charge  Con- 
necticut  15  cents  per  MMBtu  for  the 
service. 

Algonquin.  Texas  Eastern,  Transco, 
Boston  Gas  and  South  Jersey  were  given 
temporary  authorization  for  the  pro- 
posed operations  by  Secretary's  letter 
Issued  January  28,  1976.  Algonquin,  Bos- 
ton Gas  and  Connecticut  were  granted 
similar  temporary  authorization  by  Sec- 
retary's letter  also  issued  January  28. 
1976. 

The  common  use  of  facilities  and  sim- 
ilarity of  Issues  in  each  of  the  described 
dockets  make  Applicants'  request  for 
consolidation  (see  Joint  AppUcation  in 
Docket  No.  CP7 6-232)  seem  appropriate, 
and  we  hereby  consolidate  all  dockets  for 
disposition.  It  also  appears  apivoprlate 
that  formal  hearings  be  convened  tn 
Docket  Nos.  CP76-173,  CP76-232.  CP7»- 
15«  and  CP76-225.  Hearings  have  already 
been  convened  In  Docket  No.  CP76-85. 


We  shall  hereby  schedule  a  prehearing 
conference  so  tliat  procedures  may  be 
arranged  to  dispose  of  these  dockets  in 
the  most  expedited  manner.  The  admin- 
istrative law  judge  should  determine  at 
such  conference  the  extent  to  which  the 
existing  evidentiary  record  In  Docket  No. 
CP76-85  may  be  Incorporated  Into  the 
remaining  dockets,  and  schedule  further 
hearings  as  reqiiired  to  address  unre- 
solved issues,  including,  but  not  limited 
to  the  reasonableness  of  the  amounts  to 
be  charged  for  the  services  proposed,  and 
jurisdictional  issues  analogous  to  those 
specified  in  our  order  of  December  12, 

1975  in  Docket  No.  CP76-85. 
Interventions     have     already     been 

granted  by  order  issued  December  12. 

1976  in  Docket  No.  CP76-85.  Additional 
petitions  to  intervene  have  been  filed  by 
DOMAC  in  the  remaining  Dockets  and 
the  Public  Service  Commission  of  The 
State  of  New  York  filed  a  late  Notice  of 
Intervention  in  Docket  No.  CP76-85. 
DOMACs  petition  to  intervene  is  hereby 
granted.  Intervenors  in  any  of  the  dock- 
ets hereby  consolidated  will  be  consid- 
ered intervenors  in  all. 

The  Commisnon  finds.  It  is  desirable 
in  the  public  Interest  that  the  above- 
named  petitioner  be  allowed  to  Intervene 
in  these  proceedings. 

The  Commission  orders.  (A)  The 
above- titled  dockets  are  hereby  consoli- 
dated for  disposition. 

(B)  The  above-named  petitioner  is 
permitted  to  intervene  in  these  consoli- 
dated proceedings  subject  to  the  niles 
and  regulations  of  the  Commission:  Pro- 
vided, however.  That  the  participation  ot 
such  intervenors  shall  be  limited  to  mat- 
ters affecting  sisserted  rights  and  Inter- 
ests as  specifically  set  forth  in  said  peti- 
tion :  And  prodded,  further.  That  the  ad- 
mission of  such  intervenor  shall  not  be 
construed  as  recognition  by  the  Commis- 
sion that  such  intervenors  might  be  ag- 
grieved because  of  any  order  or  orders  of 
the  Commission  entned  herein.  Those 
already  authorized  to  intervene  In  any 
of  the  above-consolidated  dockets  shall 
be  deemed  Intervenors  in  alL 

(C)  A  prehearing  conference  shall  be 
convened  in  these  proceedings  in  a  hear- 
ing room  of  the  Federal  Power  Commis- 
sion. 825  North  Capitol  Street  NE.,  Wash- 
ington, D.C.,  on  March  16,  1976,  at  10:00 
ajn.  (EST).  The  Chief  Administrative 
Law  Judge  will  designate  an  appropriate 
officer  of  the  Commission  to  preside  at 
the  conference  and  any  subsequent  hear- 
ing of  these  matters,  pursucmt  to  the 
Commission's  rules  of  practice  and  pro- 
cedure. The  designated  judge  shall  at 
such  conference  determine  the  extent  to 
which  the  existing  record  In  Docket  No. 
CP76-85  may  be  Incorporated  into  the 
other  dockets  hereby  consolidated  with 
it,  and  schedule  further  hearings  as  re- 
quired to  address  outstanding  issues. 
By  the  Commission. 

[SSALl  MUT  Knw  PasK. 

AeUno  Secretwrg. 
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[Docket  No.  KB7e-610| 

ALLEBHENV  POWEK  SYSTEM  GMNJP  AND 
PENMSV1.VANIA4IEW  JER9CV-MARY- 
LAND  GllOUr 

Supplement  to  Interconnection  Ag^— nwwt 
TwMKOUCt  It.  1976. 
Take  notice  that  on  Fefamary  10,  1976 
the  Pennsylvania-New  Jeney-Maryland 
Group  (PJM  Group)  tendered  for  filing 
on  behalf  of  theaaaelves  and  the  Alle- 
gheny Power  System  Groxip  (APS  Groiip) 
proposed  Schedule  4.03  dated  Febru- 
ary 9, 1976  to  the  InterconnectlOQ  Agree- 
ment between  them  dated  April  26,  1965, 
which  is  fUed  with  the  OammiasloQ 
under    the    foDowtng    Rate    Schedule 

^V^*g"ftt*'>p* ' 

I  JUU« 

1    (TPCSO.) 

West  Penn  Power  Co -f.. —  it 

Tbe  Potomac  gdlaon  Co It—  ^' 

Monogkhel*  Power  Co U. —  33 

Pnbllc  SeiTlt.e  Klectrlc  and  Oma  Ctx 38 

PbUadel^te  Electric  Oo 87 

PennsylTanla  Power  Jk  Light  Oo 41 

Balttmore  Oaa  and  Klectrlc  CO 17 

PotoDiAC  Etoetrtc  Power  Co . 31 

Jersey  Central  Power  *  Ugbt  Oo 31 

Metropolitan  Edlaon  Co 35 

PemuylTanl*  Klectrlc  Oo 48 

The  proposed  Schedule  expands  the 
present  imnrlBians  for  Econcmy  Energy 
transactions  between  the  two  Groups  by 
providing  for  the  Groups  to  participate 
in  economy  transactions  Involving  sys- 
tems not  signatories  to  the  Intercon- 
nection Agreement.  The  proposed  ar- 
rangements win  enable  the  Groups  to 
supply  customer  load  with  the  most  eco- 
lunnlcal  generation  available  and  wlU 
serre  to  utilize  fuel  which  Is  more  readily 
available  and  to  coDsenre  fuel  which  la 
less  available  since  fuel  costs  tend  to  in- 
crease as  relative  availability  decreases. 

No  new  facilities  will  be  Insta&ed  nor 
will  existing  facilities  be  modified  In  con- 
nection with  the  proposed  Sdiedule  The 
flUng  party  has  requested  that  the  pro- 
posed Schedide  become  effective  on 
March  15,  19T6. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission.  825  NorQi  CaiTttcd 
Street  NE.,  Warfilngton,  D.C  20426,  In 
accordance  with  i§  1.8  and  l.IO  of  the 
Commission's  rules  of  practice  and  proce- 
diB-e  (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore March  4,  1976.  Protests  wiU  be 
considered  by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
Iierson  wishing  to  become  a  party  vaxmt 
file  a  petition  to  Intervoie.  Cortes  of  this 
filing  are  <m  file  with  the  Conunission 
and  are  available  for  public  Inspection. 

Mast  Ki>»  Pauc 
Acting  Seeretorp. 
pm  000.76-6334  PQed  3-a4-7e;8 :4S  am ) 
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BOSTON  EOI90N  Oa 

tar  FMnc  and  SutpandinK 
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TwMSXta.T  20. 1976. 
On  Augiist  27,   1975.  Bosfam  Edison 
Company  (Edison)  tendered  for  fiUng  a 
proposed  increase  ^  In  rates  lot  dectric 
service  to  four  total  rcqulraaacntB  Mas- 
sachnsetts  mtmlcipal  customers.  In  its 
submittal,  Edison  lactaded  Period  I  cost 
of  servloe  data  based  on  the  calendar 
year  1^74.  By  letter  dated  S^;>tember  24, 
1975,  the  Commission  Informed  Edis(»i 
that  the  submitted  data  was  stale  and 
advised  Edlaon  to  file  revised  Period  I 
data.  On  January  23.  1976,  Edison  sub- 
mitted Bertod  I  data  for  the  year  ended 
September  30,  1975,  and  Period  n  data 
for  calendar  year  1976.  The  proposed  re- 
visions would  Increase  revenues  from  the 
municipal  cust<Hnera  of  Concord,  Nor- 
wood, Reading  and  Weilesley  by  $2,463,- 
598,  or  9.7  percent,  for  the  year  ending 
October  1. 1976.  Edison  proposes  an  effec- 
tive date  of  Pdaruary  27,  1976.  the  date 
the  August  27. 1975.  sutunlttal  would  have 
become  effective  if  it  had  been  accepted 
for  filing  and  suspmded  for  five  months. 
Notice  of  Edison's  filing  was  Issued  on 
September  3,  1975.  with  protests  or  peti- 
tions to  intervene  due  on  or  before  Sep- 
tember 16.  1975.  On  September  10.  1975. 
the  Towns  of  Concord.  Norwood  and 
Weilesley  (Towns)  filed  a  motion  to  ex- 
tend the  time  within  wliich  to  file  peti- 
tions to  Intervene.  By  notice  Issued  Sep- 
tember 15,  1975,  the  Secretary  extended 
the  closing  date  for  filing  protests  and 
petitions  to  Intervene  to  September  19. 
1975. 

The  proposed  rate  schedule  provides 
for  demand  and  energy  charges  of  $8.45 
per  kW  and  16.09  miliS/kWh,  respec- 
tive, plus  a  $5.2tM  per  month  customer 
charge.  Edison  states  that  under  the 
present  S-3  rate,  the  customer  clmrge  is 
Included  in  the  first  10,000  kVa  of  billing 
demand.  Tbe  proposed  rate  also  Includes 
a  92%  power  factor  (due  to  the  fact  that 
demand  is  billed  in  kW  rather  than  kVa 
as  in  the  present  agreement)  and  a  1.25 
mill/kWh  deferred  fuel  expense  amorti- 
zation  charge  to  recover  deferred  fuel 
expenses  over  a  period  of  approximately 
two  years.  Tlic  proposed  rate  increases 
the  charge  for  14  kV  and  4  kV  service 
from  $1.15/kVa  to  $2.12AW  and  contains 
a  revised  fuel  adjustment  clause  designed 
to  comply  with  the  Regulations  as 
'  amended  by  Order  No.  517. 

On  Ses^eratacr  18.  IJ^S,  the  Towns  of 
Ooncard.  Norwood  and  WcUesley,  Maaaa- 
chusefeta  (Towns)  fUed  a  pretest  and  peti- 
tion to  intttrene  and  a  motion  to  reject 


the  propoeed  rate  inereaae.  In  siipiwrt 
thereof.  Towns  allege  ttiat  (1)  tbe  In- 
stant submittal  (B-4)  Is  designed  to  cir- 
cumvent the  Comndssksi's  derteinn  in 
Opinion  No.  739,  baued  May  IS.  1975. 
and  Opinion  No.  739-A  cm  rehearing, 
issued  August  4.  1975,*  which  required 
refunds  to  be  made  In  Edison's  S-I  rate; 
( 2)  Edison's  filing  does  not  conform  with 
Section  35.13(b)    of   the   Commission's 
Regulations  because  the  Period  I  data 
does  not  constitute  the  most  recent  data 
available  to  Edison':   (3)  Edison's  rate 
Includes  a  1.2S  mlDs/kWh  deferred  fud 
expense  surcharge  which  does  not  meet 
the  criteria  of  Sections  35.13  and  35.14 
of  the  Commtmkm's  Regulations  and  Or- 
der No.  517;  (4)  Edison's  claimed  over- 
all rate  of  return  of  10.45  percent  with 
a  return  of   16.0  percent  on  common 
equity  Is  excessive';  C5)  Edison's  calcu- 
lation for  working  capital  Includes  com- 
pensating bank  balances  and  d^erred 
fuel  expense;  (6)  Edison  has  comprehoi- 
sively  normalized   Income  taxes   In  its 
cost  of  service.  Including  thoae  associated 
with  construction  work  tn  progress,  and 
therefore,  has  Included  unlncarred  taxes 
in  the  rate  base;   (7)   Edison's  claimed 
depreciation  rate  should  be  decreased: 
(8)    Edison  annualizes  the  effect  of  a 
1975  9  percent  wage  tncreaae  in  Its  Pe- 
riod n  data  without  recognizing  current 
or  Improved  productivity  from  the  ad- 
Justmeixt,   as  required  by   Commission 
Opinion  No.  609  *;  (9)  Edison's  proposed 
$5,200  per  month  customer  charge  and 
power  factor  adjustment  are  unsupported 
and     Improper;      and     (10)      Edison's 
wei^ted  average  ef  ttie  summer  and 
winter   territorial   peaks  for   allocating 
power  supidy  costs  is  Improper.  More- 
over, the  Toiwns  declare  that  Edison's 
filing    creates    a    discriminatory    price 
squeeze  due  to  the  8-4  rate  to  wholesale 
customers   being  higher  than  Edison's 
retail  rate,   thus   nwUrlng  It  Impossible 
for  the  Towns  to  maintain  competitive 
retafl  rates  with  Edison.  In  the  event 
the  OnmrnlBBten  does  not  reject  ttie  rate 
schedule  changes  embodied  within  the 
S-4  rate  fllhig.  the  Towns  contend  that 
the  Instant  filing  aliould  be  suspended 
for  the  fun  five-month  period  and  that 
the  petitioners  should  be  permitted  to 
intervene. 

On  Sept«nber  16.  1975.  the  Honorable 
John  Joseph  Moakley,  a  Massachusetts 
Congressman,  stibmltted  a  letter  with  re- 
spect to  the  Increase  In  rates  this  fliing 
proposes  to  the  town  of  Norwood,  in 
which  he  requests  that  the  CommiaBlon 
suspend  Edison's  filing  for  five  months. 


*See  Attacftment  for  net  of  tfeslgnatloDi 
■D4  deecrtptlOBa. 


'Municipal  Light  Boarde  of  ^t41"g  and 
Wakefield,  et  al.  ▼.  Boeton  Edison  Company, 
Docket  No  i:-7400.  et  al. 

'■dtsons  submittal  of  JantMry  S3,  19TC, 
cures  taia  deOdeacy. 

<  Btmn'a  nytfaSaA  ooet  ct  aerviee  tndudae 
a  daliaad  rata  oC  iwcnra  atf  MJS  paveeBt  wtth 
a  return  of  l^A  petvaat  «b  eqal^. 

(Union  Beetrte  OnwpsBy.  Oaehai  Va^  ^^ 
7825. 47  PPC 144  (1973). 
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On  September  19,  1975.  the  Municipal 
Light  Board  of  Reading.  Massachusetts 
(Reading)  filed  a  protest,  motion  for 
simimary  disposition  and  petition  to  In- 
tervene In  this  docket.  Reading  raises 
many  of  the  objections  cited  in  the 
Towns'  pleading  and  similarly  alleges 
that  Edison  \s  seeking  to  recover  some 
elemMits  not  permitted  by  Opinion  Noe. 
729  and  729-A.  Reading  contends  that 
Edison  is  claiming  a  completely  imsub- 
stantiated  surcharge  of  1.25  mills  per 
kWh  which  seemingly  Is  not  shown  in 
Edison's  comparative  revenue  calcula- 
tions or  in  its  calculations  on  revenue  In 
its  cost  of  service.  According  to  Reading, 
Edison  has  included  the  surcharge  to 
compensate  for  its  change  to  a  current 
month  estimated  fuel  clause  from  a  two- 
month  lag  clause,  in  that  it  represents 
the  amount  Edison  estimates  the  8-3 
fuel  clause  would  recover  above  the  base 
cost  of  fuel  when  applied  to  power  sold 
In  November  and  December,  1975,  should 
the  S-A  filing  be  made  effective  the  end 
of  1975  as  Edison  planned.  Moreover, 
Reading  argues  that  Edison  Is  in  reality 
engaging  in  retroactive  ratemaklng.  Al- 
though fuel  costs  rose  sharply  In  1973 
and  1974,  recovery  imder  Edison's  fuel 
clause  lagged,  because  for  the  last  sev- 
eral years  Edison  has  billed  under  a  fos- 
sU  fuel  clause  with  a  28^/MBTU  base  and 
a  two-month  lag  from  the  time  fuel  Is 
burned  to  the  time  collected.  Reading 
maintains  that  Edison  is  now  attempting 
to  recover  those  lag  revenues  in  1975, 
1976,  and  1977. 


Reading  also  raises  the  issue  of  Edi- 
son's attempt  to  comprehensively  nor- 
malize income  taxes  which  results  in  the 
alleged  inclusion  of  fictional   taxes   in 
Edison's  cost  of  service  and  a  permanent 
tax  savings  for  Edison.  Reading  argues 
that  Edison's  normalization  of  the  tax 
benefits  surising  from  liberalized  depre- 
ciation should  be  disallowed  since  Edison 
stands  to  realize  a  tax  savings.  Similarly, 
Reading  claims  that  normalization  of 
Edison's  capitalized  costs  of  construction 
will  create  a  permanent  tax  savings  and 
demancte  that  the  associated  tax  bene- 
fits be  Qowed-through.  Moreover.  Read- 
ing   states    that    it    has    Joined    both 
NEPOOL  and  the  Massachusetts  Munici- 
pal  Wholesale   Electric   Company   and 
that  it  anticipates  becoming  largely  re- 
sponsible for  its  own  power  supudy  in  the 
next  several  years.  As  a  result.  Reading 
contends,  even  if  Edison's  normalization 
is  warranted  and  represents  only  a  tax 
deferral  and  not  a  tax  saving,  it  would 
be  impossible  for  these  craisumers  to  re- 
ceive any  benefit  if  they  are  not  being 
served  by  Edison  at  the  time  the  benefit 
would  Edlegedly  be  returned.  Accordingly, 
normalization  as  applied  to  these  cus- 
tomers would  still  be  improper.  Reading 
asks  the  Commission  to  grant  summary 
judgmait  of  the  normaUaation  question 
because  it  contends  Edison  could  not 
possibly  prevaiil  tm  the  Issue.  Reading 
avers  summary  disposition  is  the  appro- 
priate procedure  in  this  case  because 
there  is  no  question  of  fact,  but  only  ones 
of  law  and  poUcy  with  respect  to  Edison's 
alleged  retroactive  ratemaklng  attempt 
in  its  fuel  surcharge  and  on  the  tax  nw- 
malizatioo  issue. 


In  addition,  Reading  excepts  to  Edi- 
son's'requested  return  on  equity  of  16 
percent,  its  Increased  depreciatton  rate, 
the  cost  allocation  procedures  shown, 
and  the  inclusion  of  the  deferred  tvuA  ex- 
pense, compensating  balances,  unamor- 
tized interest  payment  and  unamortlwd 
sales  promotion  amount  in  Edison's  rate 
base.  Finally,  Reading  notes  that  it  will 
attempt  to  raise  the  price  squeeze  issue  at 
hearing  if  further  analysis  demonstrates 
its  existence. 

Cta  September  19,  1975,  Wellesley  Col- 
lege, Babstm  College,  Wdlesley  OfBce 
Park  Associates,  and  Bpauldlng  b  Slye, 
Incorporated  (Ultimate  Consumers) 
submitted  a  protest  and  petition  to  Inter- 
vene, requesting  a  five-month  suspen- 
sion period  for  the  proposed  increase. 
The  Ultimate  Customers  allege  the  ftrf- 
lowing  dlscrepcmcles  in  Edison's  cost  of 
service  data:  (1)  Edison  does  not  exclude 
investment  in  the  Yankee  Atomic  Com- 
pcmles  from  the  common  equity  com- 
ponent; (2)  Edison  does  not  normalize 
1974  operations  of  Its  Pilgrim  Unit  for 
unusual  outages;  (3)  the  14/4  kV  serv- 
ice charge  Is  unjustified. 

On  September  28,  1975,  Wellesley 
College  advised  the  Commission  of  Its 
desire  to  withdraw  its  request  to  protest 
and  intervene  in  the  instant  docket  All 
other  Ultimate  Consumers  stUl  wish  to 
protest  and  Intervene  in  the  filing. 

On  September  22,  1975,  Edison  filed 
an  answer  which  opposed  Reading's  mo- 
tion for  stunmary  dismissal  of  certain 
elements  of  the  S-4  rate,  the  Towns* 
motion  for  outright  rejection  of  the  en- 
tire rate  and  the  motions  by  both  Read- 
ing and  the  Towns  for  a  five  month  sus- 
pension of  the  rate.  Edison  states  that 
its  present  financial  condition  does  not 
permit  it  to  obtain  capital  at  a  reason- 
able cost  in  the  face  of  a  capital  require- 
ment for  the  1975-1979  period  In  excess 
of  one  billl(Ki  dollars.  Edison  states  that 
its  Mystic  Unit  No.  7  necessitated  an  in- 
vestment of  $144,000,000.  From  June  14. 
1975,  to  the  presoit,  Edison  notes  that 
it  has  not  accrued  the  allowance  for 
funds  used  during  construction  imder  the 
present  S-3  rate.  Edison  states  that  the 
tax   deductions  normalized  In  the  8-4 
rate  fully   meet  the   requirements,   in- 
cluding    evidentiary     requirements,     of 
Commission  Order  No.  530,  and  that  the 
proposed  normalization  of   the  equity 
component  of  the  allowance  for  funds 
used  during  construction  is  essential  if 
Edison  is  to  fully  recover  its  cost  of  serv- 
tee.  Finally,  Edison  states  that  Its  de- 
ferred fud  expense  amortization  charge 
cannot  be  considered  retroactive  rate- 
making,  as  deferred  fuel  expense  has  not 
in  the  past  been  reflected  in  company's 
books    as    an    expense    nor    recovered 
through  Its  rates.  Edistm  adds  that  the 
S-A  filing  meets  all  the  pertinent  cri- 
teria of  the  Commission  Opinion  Nos. 
729  and  729-A. 


tablish  hearing  procedures  to  determine 
the  justness  and  reasonableness  of  Edi- 
son's filing.  Moreover,  we  shall  deny  the 
Towns'  motion  for  rejecticm  at  the  com- 
plete filing. 

The  Commission  must  utilize  a  cost 
plus  fair  return  standard  for  establish- 
ing the  jxistness  and  reasonableness  ot 
wholesale  rates  suid  does  not  have  the 
authority  imder  the  Federal  Power  Act  to 
set  wholesale  rates  predicated  upon  re- 
tail rates  over  which  we  have  no  juris- 
diction.* We  shall  therefore  limit  this 
proceeding  so  as  to  exclude  consideration 
of  the  price  squeeze  issue.  We  are  aware 
of  Reading's  reliance  upon  "Conway 
Corporation  v.  PP.C,"  510  P.  2d  1284 
(1975).  However  the  court  in  Conway 
stayed  its  mandate  pending  appeal  by 
the  Commission  and  has  subsequently 
granted  certiorari."  Accordingly,  Reading 
and  other  petitioners  may  request  con- 
sideration of  the  price  squeeze  issue  when 
and  If  the  Conway  decision  becomes  final. 
Reading's  motion  for  summary  dis- 
position on  the  question  of  jxistifiucation 
for  Edison's  deferred  fuel  expense  sur- 
charge shall  be  denied  in  that  it  is  an 
issue  more  appropriately  investigated  in 
a  hearing  and  should  be  decided  at  the 
conclusion  of  that  proceeding. 

With  resjject  to  Reading's  motion  for 
summary  disposition  on  Edison's  at- 
tempted tax  normalization,  we  shall 
d^er  action  thereon.  This  action  Is  con- 
sistent with  that  taken  in  Consumers 
Power  Company,  Docket  No.  ER76-45, 
where  by  order  issued  February  6,  1976, 
we  found  that  "[als  set  forth  in  Order 
No.  530-A.  It  Is  evident  that  Consumers 
must  present  evidence  In  its  filings  that 
the  proposed  normalizatimi  with  respect 
to  the  class  of  items  in  the  rate  proceed- 
ing will  result  in  tax  deferral  rather  than 
tax  savings".* 

Insofar  as  Order  No.  530-A  clarifying 
the  showing  which  must  be  made  by  a 
utility  seeking  normalization  was  is- 
sued subsequent  to  Edison's  initial  filing 
herein,  we  shall  permit  Edison  to  file, 
within  thirty  days  of  the  Issuance  of  this 
order,  such  testimony  and  exhibits  as  it 
deems  appropriate  to  support  the  nor- 
malization it  seeks  herein.  To  the  extmt 
that  Edison's  presentation  fails  to  make 
a  jtrima  facie  case  of  tax  deferral,  such 
rate  adjustments  and  refunds  as  may  be 
necessary  will  be  ordered.  We  therefore 
conclude  that  our  consideration  ot 
Reading's  motion  for  summary  disposi- 
tion of  that  portion  of  Edison's  rate  in- 
crease associated  with  normalization  of 
the  aforementioned  items  should  be 
deferred.  However,  as  to  all  other  mat- 
ters raised  by  intervenors  herein,  the 
Commission  believes  that  they  should  be 


Our  review  of  Edison's  filing  and  the 
Issues  raised  therein  indicates  that  the 
proposed  changes  have  not  been  shown 
to  be  just  imd  reasonable  and  may  be 
imjust.  unreasonable,  unduly  discrimina- 
tory, preferential  or  otherwise  unlawful. 
Accordingly,  we  shall  suspend  the  pro- 
posed changes  for  five  months  and  es- 


•  Sm  e.g.,  Virginia  Electric  and  Power  Coau 
pany.  Docket  No.  E-9147,  order  tamed  Janu- 
ary 33.  U»TS,  Carolina  Power  and  Light  Com- 
pany, Docket  No.  E-8884.  order  tesued  August 
36  1974;  Wlaconaln  Public  Serrlce  Corpora- 
tion. Docket  No.  B-8867,  order  lamMd  Aufurt 
3S,  1974;  and  Pactttc  Oaa  and  Beotrte  Ootn- 
pany.  Docket  No.  S-TTTJ.  ordir  iHOsd  Ifarcft 

'  Norember  11, 1975,  In  Docket  No.  75-M2.    J 

•  Mlmeo.  p.  4. 
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de^doped   at   the  eridentiaiiy  hcaztat 

The  Commistton  /bids.  (1)  It  to  me- 
emmrj  and  proper  In  tfae  poUlB  tattcroBt 
and  to  aid  In  tbe  cnfonemait  of  the 
mortalaDa  of  the  Federal  Power  Act  fbtaX 
the  CommlaBlon  enter  upon  a  bcarlnc 
coDoeniliiff  the  lawfidneas  ot  the  rates 
and  charies  oontaJned  In  XOtoon's  re- 
viaed  rate  actaednlcs  proposed  In  tills 
docket  and  that  tbe  tendered  rate  sched- 
ules be  suspended  as  bsreinafter  pro- 
vided. 

(2)  Good  cause  has  not  been  shown 
to  grant  Towns'  motkm  t»  reject  Bdlson's 

(3)  Parttdpatlan  In  ,thls  proceeding 
by  the  aboTe-named  petltk»ers  may  be 
in  the  pobUe  Interest. 

(4)  Oeod  eauee  exists  to  exclude  c<m- 
sldersttan  of  the  aOegatloii  at  discrimi- 
nation between  wholesale  andlvtall  cos- 
tomers  raised  by  the  petltl<HMn  In  pro- 
ceeding. 

(5)  Edison  should,  wUhin  thirty  days 
of  ttie  issoance  of  thto  order,  stdmlt 
soch  testimony  and  exhibits  In  Docket 
No.  BE17C-M  as  It  deems  ^iproprlatt  to 
8iipp(»t  the  nonnaUzatlbn  it  seeks 
benixi. 

The  Commission  orders.  (A)  Pending 
a  bearing  and  a  decision  thereon,  Bdl- 
soft's  proposed  changes  In  its  rates  and 
charges,  tendered  on  August  27,  1975, 
and  eompieted  on  January  23,  1976,  are 
accepted  for  filing,  and  susfiended  for 
fire  months,  the  use  thereof  deferred 
untU  July  24.  1976.  sabjeet  to  refund. 

(B)  TiM  petltkmov  named  herein  are 
hereby  permitted  to  Interrene  in  this 
proceeding,  subject  to  the  ndos  and  reg- 
wia,Bfl«T  at  the  Onmmlwtinn:  Prooided, 
however.  That  the  participatkin  of  soch 
Intervenors  shaB  be  limited  to  matters 
affecting  the  rights  and  Interests  spe- 
dfluUy  set  forth  in  their  respective 
petitions  to  interrene:  And  Provided, 
further.  TbaX  the  admission  of  such  In- 
tervenors shall  not  be  construed  as  ree- 
ognitlan  that  they  or  any  of  them 
mii^t  be  aggrieved  because  at  any  order 
or  Orders  iesned  by  the  Commission  In 
thto  proceeding. 

(C)  A  Presiding  Administrative  Iaw 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  par- 
pose,  (See  Ddegatlon  of  AntbtMl^.  18 
CFB  3.S(d)>,  shaa  preride  at  the  initial 
conference  bi  this  proceeding  on 
March  19.  1*76  at  9:30  ajn.,  e.s.t.,  in  a 
hearing  room  of  the  Federal  Power 
Oommlasian,  835  North  Capitid  Street 
NX..  Washington.  DC.  2CM36.  Said 
PrsBldSng  Administrative  Law  Judge  Is 
htfeby  authcttiaed  to  establish  all  proce- 
dural dates  and  to  rule  upon  all  motions 
(with  the  eaovtion  of  peUtkms  to  bi- 
tervene,  moMatm  to  oonsoJIdate  and 
sever,  and  motjons  to  dismiss,  as  pro- 
vided for  in  the  rules  of  practice  and 
procedure. 

(D)  Towns'  motion  to  reject  is  hereby 
denied, 

(E)  The  aHegatians  of  dlacrimlnatton 
between  ■huhuals  and  r«ta&  cuatomers 
are  bvelar  stluded  from  consideration 
In  ttA  puceedhig. 


(F)  Nbttdng  eontained  herein  shan  be 
as  Itett&igfhe  ilgbts  of  pav- 
to  this  fiiwuiWiig  f«— idbag  tite 
of  ooBfenDeai  or  ofleiB  ef 
pnmant  to   t  LI*   of   ttie 
\'i    rules    at    practice    and 
prueedoKe. 

(O)  Sdison  shall,  within  thirty  days 
of  the  ieroanfe  of  this  order,  submit  su^ 
testtmoBV  and  exUbMs  ••  1ft  deems  ai>- 
propclate  to  siipport  to  normaTiiatton  it 
seeks  taeraln.  Ito  tbe  evwt  Bdison  does  Bot 
submit  such  addtttaial  sopport  or  if  soch 
evidence  as  IssADittted  does  hoieetab- 
lish  a  prbna  Awie  ease  of  tax  defemd, 
we  win  retitilre  Xdlson  to  lUe  sadi 
amended  rates  as  may  be  appropriate 
and  (vder  refunds  to  be  made,  if 
necessary. 

<H>  The  Seeretaxy  shall  cause  prompt 
pubDeatloD  of  this  order  In  the  Fdcral 

RXGZSISK. 

By  the  CommlsskB. 

(sxalI  Msst  Kmo  Psak, 

Acting  Seeretvp, 

Boston  Cdoon  OoKPairr,  Sati  Scbkbuls 

ATIOIfS 


DatMl:  Undated. 
raed:  Janosry  3S,  1976. 


Detertptkm 
Kxhlbit  B.— On- 
•ral  Mrrlas  tor 
reasis  rats  for 
aU -raqulraanxte 
soYlce-TCte  8-^ 


AesiynstioM 
4tb  revlMd  sbestB  Nos. 
XI,  a.  and  13,  to  rat* 
acbMtOlS  PPC  Mm.  47, 
4a.  10.  sad  61  >   (sn- 
S     iwlssd 
>  Koa.  11,  U,  and 
»a). 

-The    rate    Kbedules    are    designated    by 
ciistainer  as  follows: 

»chedule  Ko. 

47  . 


U 


CtMtomer 
..     Town  of  Conoord. 
..    Towa  o€  ITucwuud. 
».    TXnm  at  UmiIIiiu 
_    Itiwn  at  WsTlMley. 
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[DodMt  No.  XR76-a06] 
IOWA  El^CmC  UGHT  A  TOWER  Ca 

Order  6rantii«  jii  fart  and  DmvJtv  inj)>rt 

',  and  OUm  ReNef 


ItaBVUT  20,  1976. 

On  October  31.  1975,  Iowa  Electric 
Light  and  Power  Company  (Iowa)  ten- 
dered for  filing  eistatii  proposed  changes 
in  its  rates  oontatned  tai  its  FPC  Elec- 
tric Serrlce  TmrtS,  Origlnid  Volume  No. 
1  for  partial*  and  full  requfrements * 
customera. 

In  response  to  public  notice  <rf  the 
propoaed  rate  increase,  the  Iowa  De- 
fense Oroup  (IDG) ,  miieeeutlng  all  the 
customers  to  be  served  under  the  In- 


1  Tvelv*  municipal  eustomen  noelva  par- 
tial raqvUremeats  nrvtos  undsr  Bate  flshsd- 
uls  BMB-l. 

'fUuHaan  municipal  eustomats,  tbs 
Farmers  Bsctzlc  Oooperattv  at  Ifslmna.  and 
tbe  Amaaa  BoelsSy  »■  rlei  Onmpeny  t^ 
oelve  tvH  isqulramwita  mrrUsa  vmdar 
Sefaadale 


V, 


vol.  41,  NO. 


creased  rates,  filed  a  motion  to  reject  fte 
proposed  rate  increase  under  the  liolHle- 
Oleiia*  duelrlue. 

TIm  Commlaslan  examined  Iowa's 
servlee  agreements  on  flle  for  eaoh  cus- 
tomer. "We  determbaed  that  Articles  IV 
and  vm*  in  the  sarrlee  agreements  for 
an  customers,  except  the  Cities  of  Ells- 
worth. ICarathon,  Tipton.  State  Cen- 
ter, Vinton,  and  KUey,  Iowa,  consti- 
tuted a  Ifeiaphis*  etanse  aOowtng  Iowa 
to  unflaterally  file  section  906  rate  ta- 
creases.  By  order  issued  December  31, 
1975,  the  CTommlaston.  inter  alia,  ac- 
cepted the  rate  ineieaae  for  filing  for 
those  customers  having  the  Memphis 
daose  in  their  service  agreements  on 
Iowa's  proposed  effective  date  of  Janu- 
ary 1,  I97S.  and  suspended  It  for  two 
mcmths.  until  March  1,  1976,  when  It 
win  go  into  effect  sBhlect  to  refund. 
With  respect  to  BQsworth's  aervloe  agree- 
mmt  of  November  20. 19M.  the  Commls- 
skm  determiawi  Vaai  the  parttes  in- 
tended that  the  eontraetnal  rate  could 
only  be  change  pursuant  to  a  SeeHon  306 
Investl^tlan*  a«  sUted  in  the  Daeam- 
ber  31.  1975.  order  at  admeo  p.  3.' 

On  December  22. 1978,  Iowa  filed  dec- 
trie  service  agreamenta  far  awrloe  to 
MaratiMm.  Tipton.  Stata  OsDlar,  and 
Vinton,  containing  the  »^— t****  daose 
(see  footnote  4.  supra)  siiiWiTaertlTig 
thoae  which  had  previously  bean  filed 
with  this  Commiwwtan.  By  order  leaned 
January  20.  1976.  the  Commlaafcm 
amended  Ita  order  oC  Deienihet  SI,  1979. 
and  accepted  lowal  flllnc  wtUi  reqieet 
to  these  customers  as  of  neewiber  22, 
1975,  and  suspended  the  bwreases  for 
two  months  after  the  statakmry  10  day 
notice  period  unta  March  22. 197«,  when 
tliey  win  go  Into  tf  ect  subject  to  refund. 

With  rem>eet  to  serice  to  BQdey,  the 
soTlce  agreonent  on  file  dated  March  4. 


•uattad  G«s  Flpe  Une  Oe.  v.  MdbUs  Oaa 
aarrlc*  OorpciraStnn,  S80  V&  SSa  (19e«) ;  FPC 
T.  mail*  Factfte  Poww  Company,  SW  \J£. 
34S  (19M). 

^Artiols  IV — ^Prlcaa:  Company  agraea  to 
•eU  and  eurtomar  sgriM  to  puzebaaa  electric 
•enrlca  hereunder  at  the  rataa  eontained  la 
in  Company^  Bates  Schedule  BBB-l  [or 
BBB-S),  ■■  filed  wlh  the  Federal  Power 
GomBdaalan. 

This  Agreement  hi  aU  reepeete  ehall  be 
and  ranaln  snbleet  to  the  appUeahle  pxo- 
vMwi  of  aald  Bate  achedwla  BBB-1  [or 
BBB-a]  and  any  lawful  amandmsnta  or  sup- 
plaraents  at  said  Bate  aehadole. 

Article  Vin — maoenaneona:  ThU  Agrae- 
ment  ahall  at  aQ  thnas  be  enbjact  to  soch 
changea  or  modlfleattons  hy 
Powee  OwniFilaBlon.  as  said  ' 
from  ttwm  t*  ttma,  dlract  In  tha 
at  Its  JqriadkTtton 

*  United  Oaa  Pipe  Una  Co.  v.  limpbia 
Ught,  Oaa  and  Water  Dtvlalon.  SSS  VA.  108 
(UNSg}. 

•The  pertinent  language  la  as  ftdlows:  It  la 

ITadff- 
«o  ttaadtassot 
is 
by  SB}       . 
soob  rata  itiaU  be  sobstttatsd  tor  that  pso- 


laatttuttag 

This 

JSDoary  M,  n7<L 


iy  iw» 


8222 


nOTTCSS 


IMS.  te 

of  the 

Iowa  In  pleadings  filed 

and  Jmavarr  Vt,  1S70. 

of    whetiiw    yu 

ftmended  bf  tte 

inaenmrh  —  BItktf 

the  RSS-1  nte  since  imdl  1J74. 

CoaxmlMkBi  in  tta  order  of  JanDaiy  It. 

ISTt.  aUowBd  tbis  teaue  to  be  zaiBed  «t 

the  hewriiw:  and  pending  iHipnaltlon  (tf 

the  quaatlen.  It  accepted  lommt  pcepoeed 

Inereaae  to  BDikr  «th  a  fiUac  date  at 

December  22,  1975.  and  ■iwimrtwl  neb 

increaae  tintU  Manfa  12.  If7<.  when  it 

will  go  kito  effect  eohjeet  to  letend. 

By  motloB  filed  Jaanary  If.  1176.  Iowa 
recfueats  that  ttie  Onmmlwtm  penult  the 
propoaed  rate  Infmaar  for  afl  Ita  cos- 
tomen  to  go  tato  effect  aabieet  to  refimd 
on  March  1.  IfK.  We  have  penaltted 
this  bf  oar  order  of  Omxa/bu  SI,  19TS. 
far  aB  nw4^?'~"^  eaeept  the  Cttlea  of 
EUsworOi.  Maratboa.  Tlptoo.  State  Cen- 
ter. Vlotao.  aadOMcr-  Wia  bebeve  that 
1ow&  aad  KHnnrth  1b  their  suilee 
agreement  onlf  uJii*i"»iintsrt  a  chaaoe 
m  rate  prospecMtelr  ttttBt  a  aectioo  2M 
investtgBltaa.  Wtlfa  reveet  to  ttie  re- 
mainder of  the  Cttlea.  we  aetNntned  that 
two  a  montb  sMpeaaioa  waa  proper  after 
«plnBr.k»  of  the  tidrty  day  aoOee  period 
frtxn  the  date  lowm  teninvd  the  super- 
jeJiiig  aerrlee  agimueats  aad  inf  onaa- 
tlon.  Baaed  upon  ear  rerlew  off  Iowa's 
bender,  we  entdsed  our  Independent 
jodgmeat  and  eooeiuded  "ttiat  a  tww 
month  saapenaton  was  proper  and  sulB- 
dent  to  peetect  the  poktte  toterest  and 
t*^l^^»l*nitothii|iiMMiilliH  Tlif  lurtnrt 

at  mm Ian  h  a  Matter  «(  agency  dto- 

czetton.  lOnldpol  UgM  Boards  t. 
PJjC,*  4§9  W.tCt  1341,  tSS3  <Mril) .  We 
wfl  llMiifaii  deny  Iowa's  motton  to  the 
extent  not  aheady  granted. 

On  January  27,  1976,  Amana  Be- 
frijeratlnn  Company  <Aaana  RcMgera- 
ttan)  peCtlonrd  for  lAmrtng  of  toe 
Oomnrisalon'B  order  of  Decemiber  31. 19T5. 
requesting  that  the  Commission  Increaae 
the  raspenston  period  from  two  months 
to  fire  months  for  Xowa'k  pnsMaed  m- 
creaaa  to  Amana  Society  Scrrlce  Com- 
p«u^  (Amana  Boel^) .  Aanma  Befzlg- 
eratlon  states  that  it  is  a  manufi 
of  majv  eanaamer  goads  each  aa  rcfrlg- 
ecatosB.  fteeaers,  ate  oanMlenerB  and 
udeiwafe  om».  It  stataa  Ovt  (t  is  the 
slmle  largest  end  nse  cnstomer  oflow» 
consuming  approxlmatdy  13%  of  outtait. 
It  states  t2iat  It  purchases  power  from 
Amana  Soelc^.  aad  that  when  Iowa's 
Inoraaac  to  Aasana  Social  goes  Into  ef- 
fect on  March  1.  197«.  the  Inefeaaed 
costs  win  be  passed  thrangii  to  Amana 
Refrigeration  hnmedUitely  ander  jfte  cen- 
tract  with  Amana  Society,  leaultlug  In 
an  88  percent  Increase.  It  states  that  R 
cannot  calse  Its 
ito 

Is  wlOdn  our 
tlon.  We  have  eramlnrd  the  record 


19M.  the  n>0  filed 
aiUI/or 
U. 

petMon  ior  i 
aad/t^ 
of  the  same  order.  Both  petltloaa 

the  Pis Isiili  to  aoMHl  ar  aartf y  Its 

SI.  iVB.  order  aa  to  wfadker 
Society  wMI  be  changed  aet  the 
BE8-1  rate  or  BBB-^  rate  when  the  ta- 
oeaae  ffwa  bate  cSeet  mJaitoi  to  ref  and 
on  March  1.  1M6.  IMs  taaue  waa  skko 
ralaed  la  Part  I  of  XDOk  petttten  lor  re- 
hearing ol  the  Deeoaaber  SI,  Itn.  order. 
flted  Jannary  21.  ISML 

lowa^  filing  Indieatea  that  It  prapoees 
to  charge  Aaaaiw  Societr  »t  the  RES-2 
rate: 


•s 

pay 


The  petitioners  state  that 
on  file  provides  that  It 

at  the  RES-1  rate  and  that  the 

rate  is  inapplicable  to  a  partial 
ments  custoiner  s\ich  as  Amana. 

The  service  agreement  for  serrlce  to 
AmaiM  Society,  dated  February  15,  l»t7. 
on   file  wiSi   this  Commission  prior  to 
Iowa's  tender  sf  October  31.  1975.  pro- 
vides in  Article  IV  that  Amana  Society 
shall  pay  the  RES-1  rate.  The  RES-1 
tariff  similarly  on  file  prior  to  Iowa's 
tender  provides  that  the  RES-1  rate  la 
only  available  to  ptartlal  requirements 
customers.      Iowa's      proposed      RBB-2 
rate    by    its    terms    is    oeSy    available 
to    full    xeuuliements    customers.    We 
do     not    tlilnk    that    Iowa's    service 
agreement    fx>r    Amnna    Society    dated 
February    15.    liM7.    on    file    permits 
Iowa     to     iiiiniilwiiill.v     shift     Amana 
Society  to  the  RES-2  full  req\ilrements 
rate.  This  issue  was  raised  by  IDQ  to  Us 
motion  to  reject,  et  al..  filed  December  8, 
1975,  and  not  contested  by  Iowa  In  Its  re- 
s;x>nse  filed   December   22,    1975.   The 
pleadings   and   affidavits   of    IDQ   and 
AmaiM  R^rigwatton  filed  January  26, 
197t.  aad  Janaary  2Z,  1976,  respectively, 
indicate    that   Amana   Society    has    a 
hydro-electric  generating  plant  that  pro- 
vided it  with  over  two  million  k.wh.  of 
electricity  to  each  of  toe  years  1974  and 

1975.  The  pit^nsed  BES-^  rate  Is  thus 
inapplicable  to  Amaan  Society  as  Indl- 

We  wHl  acoordlaif^  9«atthe  vartetn  pe- 
titlOBS  directed  to  this  pdnt  and  sonend 
our  order  of  December  31,  197S.  to  pro- 
vide that  Amana  Socle^  win  only  be 
charged  the  propoead  HES-1  rate,  sub- 
ject to  refund,  commenrtng  on  March  1. 

1976.  We  Shan  also  order  Iowa  to  revise 
its  case  In  chief  so  aa  to  properly  re- 
flect cost  aSocatlon  and  revenues  based 
on  the  status  of  Amana  as  a  partial  le- 


to 

approval  by  the  ( 

scfaedide.n»; 

stUates  oactel  approval  I 
of  a  rate  InciBaae  aad  that  this  can  I 
oonae  praapeettedy  from  Conxaslssion  de- 
cision. IDQ  pomts  to  the  Kansas  Power 
and  Light  Ocatpany  order.  Docket  Mo. 
ER7C-39.    iasaed    December    22.     1*75. 
where  the  Commission  ruled  that  "au- 
thorized"  as  well  aa  "improved"  does  not 
aliow  unilateral  filings.  IDQ  aJeo  potato 
to  the  Arkangag-Misaaari  IVati  Ceaa- 
paoy  order.  Docket  Ma.  M  9gM.  Issaed 
Janaary  29, 1975,  to  show  the  various  to- 
terpretattons  to  which  lawfatty  amend- 
ed'  is  mAieeL  ma  argues  the  wett  rec- 
ognized contractual  prlncli^e  that  asa- 
blguous  language  should  be  ooastraed 
agatost  the  drafter.  la  ooadusten.  BXi 
sums  op  that  the  service  agreemeirts  be- 
tween Iowa  aad  the  cutomers  only  per- 
mit an  iacrease  to  rates  after  a  sarttaa 
206(a)   investigation.  However,  we  read 
the  language  in  Article  IV  and  Vm*  as 
<Tw<tg^njpii<f^ahu>  from  the  Mniryihin  ten- 
guage*  ther^ore  allowing  lova  to  file 
seetton  205  unilateral  rate  increases  aa 
pototed  out  in  our  December  31.  1975. 
order  at  mimeo  pgs.  3-4. 

In  part  m.  IDQ  argues  agatoat  the 
JamMcy  12.  1976,  aaotton  by  Iowa  as  It 
pertaiiM  to  Sibley  which  we  ruled  en  in 
our  order  iMued  January  2<.  1976.  IDQ 
augiwa  that  Stoley  lias  only  agreed  to  an 
aaoendment  of  an  outdated  and 
propriaterate  aad  not  to  an 
of  the  service  agreeoaeait  to 
latMal  rate  flllnga.  As  oar  «>der 
January  26.  197«,  uprrWws.  the 
of  whether  the  aervtoe  agreement 
SiUey  has  been  mertined  fay 
oonditctsf  the  partlea,  to  aUei 
rate  Increaae  filings,  can  be  oenteated  to 
the  bearing  prooednres  pievtoUBly 
liahed. 

In  part  IV.  IDQ  argues 
reiect  Iowa's  toidn-  for  Caihne  to 
form  to  f  35.13(b)  (4)  ihli  of  the 
tioBs  to  that  Period  H 
estimated  test  year  and 
We  believe  that  Iowa  hi 
fldently  with  our  zeguIatlonB  ter  Ite 
ttfMler  to  be  aiwignrd  a  ttteg  date  aad 
not  rejected.  Howewer,  the 
wteether  Iowa's  Period  n 
valid  and  aofllcientty  stvpertod  to  JustSy 
a  rate  increase  can  be 


two 


te  proper.  We  wO 


deny  Amana  Remgeratloa'b  petition  lor 
rebeartng  filed  on  January  27.  1976. 


Aa  stated  oaprm.  on  Janaary  n,  1976. 
IDO  fltad  •  inUlfcm  for  rehearing  and 
uppuaWion  to  motions  of  Iowa. 

In  part  I  of  its  petition  for  rehear- 
h«,  IDO  pratstei  the  aattateral  aMft  of 

1 aadety  ftaat  SBS-t  to  BBS-3 

which  relief  we  grant  hoeln  as  dJueaaiid 

SlQHa. 

la  part  n.  IDO  axgMs  that  the  Oom- 
mlMion'k  totarpretatlan  of  Artietei  ZV 
and   vm   as   constltotlng  a 
clause  Is  erroneous.  IDO  argues  that  the 


AiriRtovpaM 


*  Sapra.  footooto  4. 
■  "An  gas  aanMod  hi 

for  by  Bayvr  naOw  8BU«r% 
xtm  appwiprtati  z«t* 
iMMtwt  hen.  or  m 
T%t»  schedules,  on  &!•  with  the 


•pects  sbtOl  be  subject  to  the  appllcabla  i 
Tlslone  of  sttclt  lale 


part  hereof 
mX  IDS. 
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the  hearing  procedures."  We  have  so 
stated  to  enr  Decenber  31. 1978,  order  at 
mbneo  pgs.  5-8) . 

In  Pait  V.  IDO  requestB  fibat  Xovat 
tender  be  releeted  as  dlseilmlnatory 
under  Section  306(b)  of  the  IMeral 
Power  Act  or  summarily  dlsmtend  to  the 
extent  that  Iowa's  proposed  ratetnereaae. 
reOeettog  a  return  for  Period  H  of  8J6 
percent,  Is  to  excess  of  the  retum  earned 
on  total  company  operations  of  8.&B  p«- 
cent  iot  Period  I  and  7.66  percent  for 
Period  n.  As  we  stoted  in  our  Decem- 
ber 31,  1975.  order  at  mimeo  p.  8,  we  do 
not  brieve  summary  dlsposttlan  of  a  rate 
1 1ll  If  nan  la  warranted  on  tibe  bMds  of  the 
alVwatVin  that  the  retum  requested  for 
jurjadlctlanal  serviee  Is  estimated  to  ex- 
ceed the  retum  for  total  company  operas 
tlona.  We  have  no  jurlsdlctton  to  set  re- 
tall  ratemaklng  standards  and  policies, 
nor  do  we  establish  the  level  of  retail 
rates.  We  also  do  not  set  Jurisdictional 
rates  on  the  basis  of  retail  tmtea  over 
which  we  have  no  ctmtnd."  ReqionBi- 
biltty  for  retail  rates  Ues  with  state  and 
local  bodies.  The  retum  earned  on  totafi 
company  operatlixu  reflects  the  impact 
of  retail  <qperatlans. 

We  wm  accordingly  deny  IDQ's  peti- 
tion for  reheartog  except  for  part  I  and 
to  the  extent  we  denied  Iowa's  Janu- 
ary 19. 1976  motion. 

On  Pehmary  9.  1976,  Iowa  filed  a  re- 
sponse to  the  pettttons  for  rdieailng  and 
other  reUef  filed  by  IDO  and  Amana  Re- 
frlgeratkm.  Oa.  Vebniary  9.  1976.  IDO 
filed  a  motion  to  strike  Iowa's  responae. 
fJVugtog  ttiat  Iowa's  piearttog  does  not  He. 
Thiiaaftor,  Amana  Refrigeratkm  filed 
sopptanMntal  Inf  otmation  to  ite  motkm 
for  a  deelaratory  order  and  ottier  nSkt. 
We  have  examined  these  pleadings  and 
they  do  not  alter  our  result  hereto.  Ac- 
eortfingly.  we  do  not  reach  the  question 
to  IDQ's  motion  that  Iowa's  response 
does  notOe. 

The  Commiaaion  Anda.  Good  eause 
ezMs  to  grant  to  part  and  deny  to  port 
the  petttloDS  for  rdiearlng  and  other  le- 
IM  and  amend  our  order  of  December  SI. 
1978,  aa  speetOed  infra. 

TKe  CoaMiissto*  orders.  CA)  Iowa's 
motka  to  make  eOfective  tts  rate  Inerease 
for  an  euatomers  on  March  1.  1976,  sal>- 
Ject  to  refund,  filed  on  Jannary  19, 1976, 
Isdenled. 

(BJ  The  petition  for  rdiearlng  of 
Amaaa  Bcf  rigeration  filed  on  January  27. 
1976.  is  denied. 

<C)  The  petition  for  clarificatiim.  filed 
by  IDO  on  January  26, 1976:  the  petition 
for  a  dedaratoy  order,  filed  by  Amana 
Befrlgaration  on  January  27.  1976:  md 
Part  I  of  IDQ's  petition  for  leheartag. 
filed  January  21.  1976,  arc  hcrdby 
granted.  Oar  order  issued  Deconber  31, 
1975,   is   amended  to  permit   Iowa   to 


charge  Amana  Soelety  at  the  propoaed 
RBB-1  rate  effective  lAffch  1.  1976.  siri>- 
jeettorefmd. 

a»  lite  Teaaolader  ef  BWs  petttioo 
for  rehearing,  filod  Jaaaaxy  21.  1VI6,  Is 
denied  to  the  extent  not  granted,  mora. 

(E)  Iowa  Shan,  witbto  80  days  of  the 
Issuance  of  this  order.  iUe  audi  revlalens 
as  are  necessary  to  tte  case  to  diief  so  as 
to  properly  refkct  east  aPoeatlon  and 
revenuea  based  on  ttie  statos  of  Amana 
as  a  partial  lequiiemente  eoatomer. 

(P)  The  Secretary  shall  cause  prompt 
puWcattan  of  this  order  to  the  PsusaAL 
Rauisxaa. 

By  the  Cfunmisslon. 

[SKAL]  MUT  KmD  Puuc 


Acting  Secretary 
[PB  I>oc.70-6348  FUed  3-34-78:8:46  am) 


[Dochst  KoB.  KEtTS-M  and  KB74-940) 

KANSAS  POWER  4  UGHT  Ca 

Order  AiAeuUiig  NaSee  of  Teradnatlan  and 
na»hs6  teiitract,  Jtenytog  ISaMea  To  ~ 
leet. 


PnaTTAST  20,  1976. 

On  December  8.  1975.  as  comfdeted  on 
January  21,  1976.  the  Kansas  Power  k 
Light  Company  (KPU  tendered  for  fil- 
ing to  Doekrt  He.  B176-340  a  Notice  of 
Termtaiatlon  aad  form  of  eontract  to  tbe 
City  of  Herington.  Kansas  (Herington) 
for  nilMikeah  series  to  that  oommunity. 
KFIi  Btataa  that  the  KoOee  of  Termfetor 
tion  Is  totendod  to  tnrmtoate  Ite  Janu- 
azy  as,  liBd  eontract  wAh  HMiagton  to- 
ewporatlng  Us  FPC  Bate  Schedule  Ho. 
56,*  M3d  that  tbe  umt'iisul  tmexisevtsd 
eontract  ia  totsndsd  to  aobstltate  the  new 
rate.  MWH-W,  for  ■errkse  to 
The  propoesd  effective  date  la 
23, 1976.  and  the  zMt  bimng  for  the  twtfve 
months  soceeedlng  the  propoaed  change 
to  agzeemente  la  stated  to  be  $88,487.80. 

Notices  of  the  Deoember  8.  1978  and 
January  21.  1976  IBlngs  were  iaoed  on 
December  16.  1978  aad  Janaary  27, 1876, 
respectively,  with  protesto  and 
to  totervene  due  on  or  before 
26. 1978  and  February  IS.  1976.  A  protest. 
moUon  to  rajaet.  and  petttkm  to  inter- 
vene waa  filed  W  Bertagton  on  Decem- 
ber 29, 1978. 

Hertagton  alleges  that  KFIj^  proposed 
canodlatlan  of  ite  PPC  Sdiednle  Ho.  66 
aervea  to  not  only  subatihiia  KPL'n  pro- 
poeed  MWH-78  Bate  Sehcdole  ■  thenfor. 
but  also  tanntaatea  the  present  tatcreon- 
iiuUisi  iflahnnihlp  Imlaiiin  the  partlea 
and  forcibly  euuvetta  Hetiughm  toto  an 
enstaeaer.  Herington 
that  the  *>iinrr*— *'^ 
the  stetoB  «ao  to  tnaaa  of  rates 
«f  aorvlBe  to  ttsdf 


» Ordsr  MO.  4*7,  Docket  Ho.  R-4M. 
July  17,  wn.  some*  p^  >:  Order :~ 
beadiV  ef  OMhr  Mbl  «i7. 

»^    "^   aaayo   P-fc         «-,   ^  -  -^ 
PnUte  ^<aa»   isaiiilsllmi  v.  1^C%  888  w.  8a 
148  (DC-  Cir.  UTS).  Beotkm  806(e)  oC  Am 
IMtanrt  Powvr  Aet. 
»a.  Oanvay  Ooep.  v.  VPO.  61»  P.  9«  18«« 

(ia«).eBB«.raBtad. VA (1976).  44 
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ooaoeming  ttie  compamr's  fHed 


On  December  S3.  1975  we  issued,  to 
Do^at  Ho.  St76-39.  aa  order  to  wliieh 

tbe  notloe  at  termtna- 
▲  to  Bate  8ebeduleH».  88. 

•Bd  set  for  i 


we  noted,  inter  atta.  that  KFL  had  filed 
to  Docket  Ho.  SRT6-8tO,  the  xagnlred 
notice  of  terminatlen  to  order  to  ter- 
minate ite  1956  contract  with  Hertogton. 
We  fvther  noted  that  by  prerieas  onier 
to  KB76-S8.*  we  had  aooepted  the  pro- 
posed change  to  rates  as  to  Boliigtan  to 
become  elfecttve  on  ^touary  2S,  1876, 
subject  to  refund.  We  thaefwc  express- 
ly conditioned  that  acceptance  and  the 
tf  ectiveness  of  KPL's  ixoposed  tocrease 
as  to  Hertogton  upon  our  sobseqaent  ac- 
ceptance of  KPL's  filing  terminating  the 
Hotogton  contract  to  SR76-840. 

We  do  not  believe  that  Herington 
stotes  good  cause  f «■  us  to  reject  KPL's 
filing  and  -r**"***"  the  status  quo  pend- 
ing resoautlen  of  a  section  886  towcstiga- 
tion.  KFIi  has  fDed  the  reooired  notice 
of  termtaatkm  and  a  sutiei  sedti  ig  uaex- 
ecuted  contract  for  asrvioe  to  Hertogton 
wtiich  we  permitted  to  become  effective 
February  23.  1976.  by  our  order  of  De 
cembCT  22.  1975  to  Docket  Ho.  SR76-39. 
QuesMona  as  to  the  rate  level  for  the 
service  to  Hertagton  Involve  complex  is- 
sues of  oost  allocation  aad  rate  design 
which  should  be  devdoped  at  the  hearing 
to  Dodcet  No.  EB76-39,  with  which  we 
shaU  oeuoUdate  the  instant  proooedtog. 

We  wUl  therefore  permit  Hertogton's 
totervention  to  tols  proiaemng.  deny 
Hotngton's  motion  to  r^eet.  and  eon- 
Mdldate  the  issues  ralsad  bHiilii  for 
heartog  and  dedsian  with  Mm  proaedural 

schedule  seteblishsd  to  Bl7i-88. 

rke  Comsitatoa  t»4*.  <1)  H  ^  desir-^ 
able  and  to  the  pablts  totecast  to  aDow 
the  above-named  usOtiensr  to  Inter- 


vene. 
(C>  aoodoaasshasns8bssn*awn  to 

grant  Hertogton's  awtisn  to  ilisst 

(S>  Oood  eause  has  bsen  shown  to  ac- 
cept KPL1  Hotice  of  TSnntoatton  of  Its 
1906  eontract  wltti  Hertagton. 

ti)  Oood  caase  has  been  shown  to  ac- 
oept  KPL's  proposed  revised  contract  for 
servloe  to  Hertogton.  and  the  rates  to- 
coroorated  ttierein.  sid^eet  to  refold. 

The  Commlaakm  order*.  (A)  KPL's 
Kotlee  of  TBTBdnatlan  ia  herebor  aco«)ted 
tat  filing  with  no  efleettae  date  to  be 
Msigned.  It  shall  be  rtsslgnatart  as  Ap- 
pendix A  to  Rate  Schsdnle  HO.  56. 

(B)  Fending  a  bearing  an*i  decision 
thereon.  KIT.'s  tKopoasd  revissd  eontract 
for  serviee  to  Hoiogtan.  and  the  rates 
anri  tjmfges  ineorporatod  therein,  are 
acewited  for  filing  to  beeome  effective 
Fybraary  28,  1976,  subject  to  refund. 

(C)  The  procedure  peovldsd  for  to  or- 
d«ing  paragraph  (B)  above  sfaaH  be 
nswilldatfrt  wltti  ttaat  estalflkdwd  to 
DeeiBet  He.  BR76-S9  by  order  twoed  Au- 
gwt  29, 1975  for  purposes  of  hearing  aad 


(D)  Hie  motion  to  reiect  ef  Hering- 
ton is  hereby  denied. 

(B)  the  abovesuuned  petttlooer  la 
herdiy  permitted  to  tatervsne  to  these 
_  I  subject  to  the  rules  and  rag- 
ef  tbe  gsiMMbatnti:  Proetfwf. 
hcmeotr.  TTiat  partlctaaMan  sf  MKh  to- 
tsTMnor  dmn  be  BmBsd  to  amttm  af  ■ 

Hft"***«»r  Mt  f ortti  to  the  petition  to 
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88,  199* 


8224 

Intarri 
the 

not  be 
C 
becawe  of 


firmer,  TiULi 
«f  the 


(P) 


puUleattan  9t  thta  orier  in  the 


By  the  CoiTimhslon. 

{SML]  llAcr  Kim  Fbax. 


ilciiavSacreterir. 
IPB  Doc.7»-SS8a  File*  »-»*-^8:«  am] 


METROPOUTIM  EDISON  Oa 
(Mw  ALLipllat  fv  FlB«g  and 


Pbbjcvmit  X>.  147i. 

On  Jannaiy  «,  l»W.  MetrepoWUn 
Edison  Company  (Met-E4)  twKlared  tor 
flltoK  reylsed  tvA  **'*  ^  *^jf*?''?*?l 
clauses '  for  afl-requiieunuto  serriee  •• 
Hershey  Mectric  Owm— T  -ff.  ^ 
Borongbs  of  Ktitstow*,  OeMrtoro, 
LewUberry  and  RoyallBBu  Ptimejlyanlfc. 
and  parthd-ieuutoemen^B  eerrtee  to 
Allegheny  Hectric  CooperatWe,  Inp. 
(Allegheny) .  Meit-Bd  states  fcat  Its  ffltog 
Is  to  correct  teadrertent  errers  to  tte 
filing  of  October  31.  ltT5.  In  tfae  atoove- 
paptioned  docket  where  the  Oommlsskxi 
by  order  taued  NoreuJaer  25,  19TO.  sus- 
pended the  toereased  rates  for  one  Hsoirth 
and  made  them  effective  Janoary  1. 1916, 
siibject  to  refund.  ^ 

Met-Bd  states  that  rerlsed  Statement 
O  Is  tendered  for  ttoe  porpeee  erf  eor- 
rectlns  two  Vne  Itens.  wMch  tacettwr 
result  to  a  dsange  <rf  the  Base  PHiel  Oost 
(Statement  O.  line  S5>  te  IS.SSa  wdIBb/ 
k"Wh  from  UM9  mffls/WWi.  Aoeordtog 
to  Mcft-Bd.  the  reTised  f«el  eost  aCvrt^ 
ment  elaaaes  are  dianiad  only  to  theea- 
tent  that  the  kase  tmA  eost  iMtaBd 
tlwretn  uorrespspds  td  thatfl»gre  aa  re- 
corded  to  a  ^**'*'*''^°y™?|*9  *^ 

other  than  ttte  revtoed  beat  fueiooi* 
a  revised  Statemeat  O.  Aa  artftaal 
Is  unaffected  Ijy  the  errsrs.  taetadtag  the 
cost  xa  serrtee.  the  n*e  of  retui*,  and 
the  projected  rerem*  oemparisaaL  Met- 
Sd  has  lequcjsted  waiver  of  aaOce  re- 
qtdreraentB  t»  p»«lt  aa  effective  date 
for  the  revised  tase  cast  of  fuel  of  Ab- 
oary  1.  ivm.  ttoe  date  the  foci  daose 
and  Om  tnereaasd  rates  becaaae  effect***, 
subject  to  refwid  to  aooordaoee  with  ^ 
ComnOsslan^  order  taued  Mowsnbrr  ». 
19TS. 

Notice  of  ttie  filing  was  issued  em  Jan- 
uary »«.  irw,  with  imifMfti  doe  on  or 
before  February  13,  1*7*. 

On  laMBMy  M.  ifTi.  Hctshey  Klectric 
Ompaw  cagatmK  an  totormMr  to 

a  lattor  dated  Jawtary  2t.  int. 


as:  netropdUtmax 


NOTICES 

Henhey  states  that  hUUn«i  to  its  09m 
cuatomers  are  based  an  the  fuel  adiuat- 
ment  charges  paid  to  Ifet-Bd  lader  the 
fuel  daiKs  oaade  cflaettos  kgr  Om  Osas- 
mtotan  oa  TrnwT  1.  tt^d.  a»d  that 
appUcatlsnaf  th«  OMxected  Zael  adjast- 
ment  clause  will  result  to  Inrrfssffl 
chaises  to  Hmhrr  Hccshcy  has  already 
roadered  hiUs  to  80  fTV*^^  of  Uts  cus- 
tsmen  based  on  ttaa  nasigitly  aCacttve 
fuel  clause,  and  retroactive  sjyilcatinn 
of  the  revised  clause  would  xssuQ  In 
undar-recovery  of  revenues  by  Htfvey 
from  Its  custmairra  Tbaa.  Herahey  con- 
tends that  waivCT  ot  the  30-day  notice 
requirement  would  be  prejudicial  to  it. 
Oxir  review  of  Met-RTs  tostao*  flUns. 
Hershey's  obiectioo.  and  the  prior  filing 
in  this  docket  Indicates  that  there  is 
reason  for  not  granting  the  waiver  of 
the  notice  requlr«nent  requested  toy  Met- 
Ed.  As  alleged  by  Hershey,  a  waiver  of 
the  notice  raqulrement  would  constitute 
a  retroactive  increase  in  the  rate  charged 
to  Met-Bd's  eoBtomen  and  catae  Hershey 

one  day  Met-Ed's  icrised  teel  claasa.  to 
become  effective  as  of  February  23.  1976. 
subject  to  refund,  as  hereinafter  ordered. 

The  Commiuion  finds.  (1)  Good  cause 
has  not  been  shown  to  waive  the  thirty 
day  notice  lenuhtment  wld  respect  to 
Met-Ed's  revised  fori  adjustment  cjacse. 

<2)  Met-Bd's  revbed  tmA  adjuidiuiiiit 
clause,  stdmiltted  Jamnry  33.  19TC. 
shoidd  be  accepted  f  er  «teg  and  sw- 
pended  for  one  day  to  beeanw  «ffecttve 
Febraary  23.  IWn,  srt>Joc%  «»  rtAnd. 

The  Oamiwtosiaa  orders.  <A»  Mot-ETs 
revteed  foci  •djvMment  elanae.  tendered 
for  fmng  to  tMs  preceeAng  en  Janu- 
ary M,  19W,  is  herrtjy  aecei^ed  fsr  fioDg 
and  suspended  for  eoe  day  ta  kecinae 
effeettve  as  of  ^bnmry  M.  19H,  sidtject 
to  refmad. 

CB)  Met-Bd's reefoest far watv«r oCfee 
thhiy-day  EWtlee  reqatreaaent  li  herril>y 
denied. 

(C)  The  Secretary  shan  cause 
pobKcatlon  oT  thta  order  to  ttie 


GasLlchft  and  Coke  Coiapany  (Fsoplea) 
and  north  Gbeee  Oas  mnapany  OlorOi 
Shore) .  and  to  recover  in  its  rates  ttie 
caato  aiimrihitsd  with  sndi  iiaiTmrtrtTng 
of  ddbwdaa,  aH  as  more  fuBy  set  forth  to 
tha  wHcattan  and  psWtIm  which  Is  on 
«i^  T^-h  Ph*  fTftmr'^ar*"'  and  ciMn  to 
puUlc  Insrertttr 

l^rlit^mt  aaserts  that  thase  arrange 
ranii  were  eniered  tola  to  order  to  assist 
A«vUcant  to  aaiilkirsHng  the  impact  of 
tlw  Tr»*«t)tfi^  eurtattnaenft  operlenced 
on  iU  systoi  this  wii^o-.  Apiillcant 
stotes  thnt  it  has  enlerad  Into  rasehadal- 
ing  asreaacnts  with  Hl-Oas.  Peocdfls  and 
Narth  Shaic  (partlelpatlDg  custaaaers) 
.■Mi^  widch  AiTlf^"*  would  rsQucst 
tiMi  It  be  prraalttr'  to  reduce  deliveries 
to  these  parHiai^"'^  customfrs  dortog 
the  period  Mmiary  2.  ITO.  through 
Kterch  31,  1970.  by  up  to  tha  XoDowlag 
vabiBses: 

(Ul^SBOUq 


IQ  BmintDB 


Hl-Om 

Peopln 

NortbSbora. 


Bj  the  Coasmissioa 

(SBAtl 

Aettn0. 
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Mlaon 

l«o.  t7«B _r.^w      ,.,x 

Ko.  1  (SupwaadM  Sid  Bevtoed  StasaS  Ito.  17): 
(S)  SupplemMit  No.  U  to  Bat*  Scbsdul*  TFC 
No.  43  (Supe««d©«  Stipp.  Wo.  t) . 


FkaanaT  Id.  1*H. 

T>ke  notice  that  on  Itatawary  t.  WW, 
Natnral  Gas  Pipeltoe  OsaiSMy  «£ 
lea  <A«fllcant).  ^n  Bwii^Mi 
Avvnoe.  Chicage.  Otoals  MWS. 
Docket  Wo.  CFn-K7  a  pettttai  i 
to  i  1.7(c)  of  the  Commlssl<Mi's 
pracMee  and  procedure  «sd  u 
ttanpursuaaitoseettontlOof 
ral  <3as  Act  f»  a  certificate  of  p^Uc 
convoiience  and  necessl^  authormog 
•jfjv<ti%t    to    i*iii1iediflii    diAiUlfli    to 

three  of  Iks 

<3as  <7omj)any   (HI-Oas> 


^PpH.'ftTtt  asserts  the*  the  partfcipating 
CTistcaners  would  accede  to  Appaieaat^ 
reauest  to  the  extent  that,  to  the  eos- 
tomer's  sole  discretion,  ogperateg  condi- 
tlons  on  its  system  wdoU  pennit. 

Applicant  indicates  tttat  of  ^^^ 
daily  lequMt  imder  the  three  agimiieait^ 
Applicant  would  request  53.170  pciJicut 
fram    NI-Gaa.     40.903     percent  _fr<»n 
Peoples,  and  5.B81  percent  from  Itoth 
Share  *^^  to  the  extent  any  of  these 
ttiree  partlrlp*""g  customera  did  not  ac- 
cecte   to  AppAcant's  reonast.  APpBcant 
oouU  attempt  to  fuBUl  its  request  tfy  ad- 
4^ftr.r»tti  xequtfts  froaa  other  jjartlcipat- 
Ing    customers    which    did    accede    ta 
Awiilicant's  request,  within  the  Mmita- 
^n^  on  daily  m?^"*""*  and  seasonad 
,.>air<»iMm  delivery  rednctkms  far  eacli 
participating  customer.  AwPcant  fur- 
ther Indicates  that  to  the  extent  thntde- 
Uverles  are  reduced  under  ttewrechBd- 
iin«y  agreements  durtog  yetwuary  »xtA 
iL#«T<.><    1978.    ftripw^-gTi*  wotdd   dattver 
llMisnilli  equlvateit  vohnnes  duiiug  the 
period  April  1,  1977,  through  OtVtcuber 
30   1977,  at  times  and  in  quantities  mu- 
tnaUy  agreeable  to  the  parties  ami  ttmt 
sach  dellTeiies  would  not  be  w*)eet  %• 
curtailment.  The  agreements  expire  on 
Oeptember  30. 1977. 

Applicant  states  that  for  all  vohanes  of 
ledoced  deliveries,  it  woidd  pay  ttie  par- 
ttdpattog  customer,  as  a  conskteratian 
for  reeehedidlDg  deliveries.  II.IT  per 
Mcf .  Api*cant  seeks  to  recover  ttie  n- 
seheduttng  charge  through  the  py^ 
chased  gas  adjustment  ctouae  of  its  FPC 
Oas  Tariff. 

ftpp»w«»t  farther  stotas  thai  to 

-^_  .     .     ..     -  -•      ^  , 

ifaiQsed— wBfln 


tember  30.  1977.  the  data  of  the 
ttaa  «f  tte  aawsaiafntf-  %  ' 
aaderthat 

including  sectlaaa  S3 


NOOtAt  MMrni.  VOi.  41.  NO.  3»_*«»HU»AY.  CMMMW  J*.   IW* 


Gas  Tariff  and  other  present  and  future 
provisions  of  the  l^ulff  governing  cur- 
tailment, wtB  not  be  appikaMe  to  this 
proposed  rescJiedutliig  of 
that  the  ddtverles  to 
customera  vider  the  reathedattng  agree- 
ment wlB  not  be  stdijeet  to  curtaOment 
.  thereiaider;  and  a  dedaratory  order 
that  the  expenses  incurred  by  Applicant 
can  be  reflected  to  its  rates,  as  a  com- 
ponent of  purchased  gas  costs,  to  be  re- 
covered as  provided  ta  f  lS4.88(d)  (4)  of 
the  C(»iuRls8ion's  regnlatlons  and  section 
18  of  Api«canf s  Tariff. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  rtference  to  said 
application  and  petttlen  shocdd  on  or  be- 
fore March  9,  1976,  file  with  the  Federal 
Power  Commission.  Wajditogton,  D.C. 
20428,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Oommlssion's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  AU  protests  filed  with 
the  CommiwrtCHi  win  be  considered  by  It 
in  detemitatog  the  appropdate  action 
to  be  talccn  bat  wBI  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Any  iMrson  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as 
a  party  to  any  hearing  thereto  must  file 
a  petition  to  totervene  to  accordance 
with  the  CaanmlBslan'B  rules. 

Take  farther  notice  that,  {lursuant  to 
the  authority  coirtained  to  and  subject  to 
the  jurisdletlan  coaif  erred  open  the  Fed- 
eral Power  Oonuniaaten  by  sectksis  7  and 
15  of  the  Natural  Om  Act  anl  the  Com- 
missisn'S  nitas  of  practice  and  proeedme, 
a  bearing  will  be  held  wtthaui  further 
notke  before  the  ComndBsion  on  this  ap- 
plication If  no  petttkxi  to  intervcna  la 
filed  wittin  the  thM  required  hereto.  M 
the  OonualBlon  on  Ito  own  ravtew  ot  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  rsqulred  by  the  pufeUe  eonvtsk- 
imee  and  necessity.  If  a  petttlon  for 
leave  to  intervene  Is  timely  filed,  or  if  the 
Commiaalon  on  Its  own  mnMon  betteves 
that  a  fenaal  heading  is  required,  fur- 
ther notice  of  such  hearing  win  be  duly 
given. 

Under  the  piocedwe  hereto  provided 
for,  mdess  otherwise  adalaud.  tt  wis  be 

be  mnsented  at  the 


_       Mast  Kkss  Pksk. 
Acthtflr  aeeretery. 
[FR  Doc.T8-53a9  FUed  3-34-76:8:45  am] 
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NEVADA  POWER  00. 

Further  Extonsien  of  Tkne 


TSsauAKT  18. 1976. 
On  Fehrvary  I8»  1978,  fiteff  CauMsl 
fUed  a  iBotlao  to  further  cslaaid  the  ttoM 
for  filk«  hrtob  opvMtoc  *mrttiriM  to 
the  PraUdlng  4<tmtnlstrattielaw  Jadna's 
Initial  Daciskn  taaad  ta  Dackai  Ma. 
E-StSl  OB  Kovqaihcr  IX  lOU.  m  niMt 
recently  ■■lissinl  kr 
raaryXlMt. 


fUtoK  hdab 


NOTICES 

abo>ve  matter  is  extended  f  er  an  parties 
fim  nbrwary  38.  19Tf  to  and  toeiaAiw 

February  27,  I9?8l     ^ 

liAXT  KBD  PBASK. 

dc«a«  Jacretarv. 

ira.  Doc7s-64ai  mad  s-aft-TS:a:4s  aa&i 
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AGREEMENT 

Order  Granfiag  WaliMr  and  Amending 
BfacSws  Date  Subfact  to  Rafcmd 

PaaaoABT  20.  1878. 

On  January  9.  1978,  the  New  England 
Power  Pool  CJXWPOOtji  BieLuUv  Ooaa- 
mittee  med  a  request  under  I  SSOl  of  the 
CoounlBslon's  ragulatlans  Omt  the 
mlssian  waive  the  notice 
of  S  35.3  and  that  the  amendment  to  the 
NEPOOL  Agreement'  filed  on  Kovcm- 
ber  34.  1975.  be  permitted  to  becouw  ef- 
fective as  of  Jane  14.  1975. 

By  orcker  tasned  Deccaber  34.  1975.  ta 
the  above-refereneed  docket,  the  Com- 
mission  accepted  fsr  fiBug  a  sopptement 
to  the  NKPOCX.  Agreement  provlttig  fOT 
unlferm  ndcs  for  calculattog  oertata 
transmJHBlon  (liowu  '^Faltage  PTF)  caste 
of  the  NBPOOL  Partleipanto  and.  al- 
though an  efftettve  date  of  Jom  14.  1975 
had  been  requested,  assigned  to  said  flUng 
an  effective  date  of  December  34.  1978. 
thirty  days  after  the  ffltag  date.  The 
Cofnmisslon  further  ordered  the  NB- 
POOL Partie^Jants  to  r^und  aH  amounto 
coBeeted  under  the  sm>plemcnt  prior  to 
December  34,  1978.  "without  prejudlee 
to  their  filing  with  the  Commisslan 
wlthto  ftfteen  daye  ef  the  issuance  of  this 
order  a  reqneat  that  the  Commisskm  ac- 
c^t  the  sutonittal  to  be  effective  as  of 
JiUM  14.  1975,  their  proposed  effective 
date,  based  on  an  agreement  by  the 
NEPOOL  Partleipanto  that  the  rates 
charged  under  the  agnsnisni  wid  be 
subject  to  refimd  as  of  that  effective  date 
pending  final  disposition  f  cdlowlng  the 
condtusion  of  the  hearing  ordered."' 

According  to  the  NBPOOL  Saecutive 
Cenuntttee.  It  1«b  bean  airthorkBSd  by 
the  NBPOOL  Partlelpttnts  wldch  re- 
celvad  or  were  aliglhle  to  raoeive  pay- 
msato  between  June  14, 1975 1 
bar  34. 1875.  nuBuaot  to  the  1 
to  advise  tte  Coaaiiteatan  of  th^ 
mcnt  that  any  such  iiajiaiids  for 
psrtad  are  snhjaat  to  lefund 
tte  euteeaae  ef  tte 

TTwmof  TaeiaHH 

thai  ew  tMrtr  day 

be  walvad  and  thnt  tte  aanlaaBaBt  to 

tte  tf^KXXL   liniiiBiiail   Ited  ta  ttte 

dodut  be  iifiiafltiid  to  be  effatttoe  as  af 

June  1^  1975,  suhlaci  to  xefnad.  W^ 

shaft  grant  ttie 


The  Cgauuissioa  /bid*.   Qoad 
eakto  to  wtfee  ttae  thhr«y  dap  BBtlce  re- 


mit NEPOOL's  November  24,  1975,  fOing 
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to  this  doekei  to  beeoase  effeettve  aa  of 
June  14.  1975.  suNaei  to  rafted  trem 

thaldatii 

The  Cmnmhtiom^  orders.  (A)  Tte  re- 
quested waiver  of  i  35  J  of  the 
sioniB  WButoUeas  Is  granted  wMH : 
to  tte  filing  tindered  Wauiteii  ti.  tm, 
in  tl^  dacket  on  behalf  of  toe  NBPOOK. 
Participants. 

CB)  The  supplement  to  the  NKFOOL 
Agreement  tendered  Novemher  34.  1975, 
in  this  docket  and  accepted  tor  ffiliw  to 
beeoaoe  effeethre  Deeeatiber  34.  19V.  by 
order  Issaed  Deconber  34, 1975,  is  hereby 
permitted  to  beooase  efftettve  June  14^ 
1975,  subject  to  refund  from  ttiat  date. 

(C>  The  Secretary  ahaD  caose  prtavii 
pubheaticn  of  this  ordor  to  the  Pksebsi. 
RxnszxB. 

By  the  Commission. 

iaau]  Maar  Kne  Pauc, 

iiefiay  Secjetarp. 
[FR  Doe.7«-ft94e  PUid  >-M-7«;t:4*  Ma| 


(DkUM  N»  CP7*-MT1 

NORTHERN  PMTURAL  fiAS  CO.  Af«> 
MNNANOLE  EASTERN  PIK  UNE  COL 


FSBBWAarr  19^  Itld. 

Take  notice  ttiat  on  January  SO,  1978. 
Northern  Natural  Gas  CTompany  (North- 
ern). 2223  Dodge  Stoeet,  Omaha,  Ne- 
braaica  88103.  and  nmtendte  Bl 
Pipe  Line  Carapany  (Panhandle 

em),  P.O.  Box   1843,   Houston, 

77001^1ototly  AppHeanta.  filed  to  Deeket 
Nb.  CPTO-347  an  appUcatlon  pursoant 
to  see^on  7(c)  of  the  Natural  Gas  Act  for 
a  eerttflcate  of  pobtte  eanrenlraee  and 
necessity  authorising  the  exdumge  of 
natural  gas  to  Kansas,  Oklahoma,  and 
Texas,  aU  as  more  TtOiy  set  f  or^  ta  tte 
appUeatkm  on  file  wttti  tte  CDmmlaslan 
and  open  to  piddle  taapaettan. 

AppUeantB  stete  that  on  Septendier  3 
and  September  8.  1975.  Mesa  Petroleum 
<:?o.  (Mesa)  and  Anadarko  Prodnetlan 
Company  (Anadarko) .  respectively,  flted 
appUeatloiis  ta  Docket  Nbs.  0X78-131  and 
Cr7g-I4g,  respet-Uvelj.  inniwitliii  au- 
thorization of  tihe  CMnmisskm  to  sefl 
natural  gas  in  interstote  coounerce  to 
Appilrants '  from  wells  in  the  Buffalo 
WaOow-Gh-anit  Wash  Field.  H»mphqi 
County.  Ttezas.  Applicants  further  stote 
that  these  wells  wotdd  be  directly  con- 
nected to  Northern's  plpeljlne  Qstcm.  »jyi 
the  portion  of  the  gas  to  be  sold  to  Pan- 
handle Eastern  would  be  delivered  to  it 
pursuant  to  a  gas  rtfhangi  agreemoit  of 
August  11,  1967.  provldtog  for  the  ex- 
change of  gas  from  deep  wells.  Appli- 
cante  request  Cteualsslon  antherisatlon 
to  Impleaaent  tte  gas  exchae«e 
ment  ta  Rapect  to  the  saloB  proooaa^ 
be  made  ty  Mesa  sad  Anndarke  te 
aforenMnttaMd  doekete.  The 
alse  prpytdBB  for  tte  eaetaac 
produted  fooni  otter  locattanata! 


tS.   TW* 
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request  that  the  Comnalsskm  autborlM 
the  exchange  of  natural  gas  by  AivU- 
cantB  from  ahaUow  wells  to  the  Bngoton 
Field  in  Kansas  and  Oklahoma  pursqant 
to    another    gas    exchange    agreenwot 
dated  August  11. 1957.  Under  both  agn«- 
ments  gas  (XHnmitted  to  cither  Appli- 
cant would  be  connected  to  the  pipeline 
system  of  the  other  Applicant  for  ex- 
change when  it  would  be  most  economi- 
cal to  do  so.  ^    ..      J       *« 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  16, 
1976  filed  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  30426.  a  pe- 
tition to  intervene  or  a  protest  in  accord- 
ance with  the  re<nxirement»  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10)  and  the  regixlatlons 
under  the  Natural  Gas  Act   (18  CPR 
157  10) .  An  protests  filed  with  the  Com- 
mission win  be  considered  by  it  to  ^ 
termlning  the  appropriate  action  to  be 
taken  but  wfll  not  serve  to  make  the 
Protestants  parties  to  the   proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  to  any  bearing  thereto  must  file  a 
petition  to  totervene  to  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  to  and  subject 
to  the  Jurisdlctlwi  conferred  upon  th« 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  wiU  be  held  without 
further  notioe  before  the  Commission  on 
this  application  if  no  peUtion  to  toter- 
vene is  filed  withto  the  time  required 
hereto,  if  the  Commission  on  its  own  re- 
view (rf  the  matter  ftods  that  a  grant  of 
the  oertlflcate  is  required  by  tt^PU^lc 
ccmvenlence  and  necessity.  If  a  peOtlon 
for  leave  to  totervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  heartog  is  required, 
further  notice  of  such  heartog  wiU  be 
dulyglven. 

Under  the  procedure  hereto  provided 
for  unless  otherwise  advised,  it  wlU  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  heartog. 

KximrrH  P.  Plumb, 
Seeretam. 

\TR  Doc.78-6344  Filed  2-a*-7«;8:46  am] 


(Doekt  Ho.  BR1ft-«0Sl 

OHIO  POWER  CO. 

Tariff  Chang* 

PnauAST  19, 1976. 
T»ke  notice  that  American  Electric 
Power  Service  Corporation  (AlP)  «m 
lYbruary  9,  1976.  tendered  for  flltog  on 
bdtalf  of  Its  affiliate.  <»iIo  Power  Com- 
uany  (Ohio),  Modification  No.. 6  da»«d 
jiS»ry  15.  1876  to  the  PacUltlM  and 
Onarattog  Agreemant  dated  May  1. 1976, 
between  Ohio  and  The  ttiyton  Power 
and  U^t  Company  (Dayton)  derig- 
nated  C»ilo  Rate  Schedule  TPC  No.  36. 

Ag>  state*  that  Section  1  of  Modtfl- 
eatkm  Ho,  5  p»ovldee  for  •nJnoj««»5 
the  Demand  Charge  for  Short  Tenn 


NOTICES 

Power  from  $0.45  to  $0,50  per  kllowaU 
per  weA  and  Mcikm  2  profidcs  tor  an 
tocrea*e  to  tlie  Demand  Ctaikrge  for  Lim- 
ited Term  Poww  from  $2.60  to  $2.75  per 
kilowatt  per  month,  both  Khedules  pro- 
posed to  become  effective  January  20, 
1976.  ASP  state*  further  that  stoce  the 
use  of  Short  Term  and  Limited  Term 
Power  cannot  be  accurately  determtoed, 
it  is  Impoeslble  to  estimate  the  mcrease 
to  revenues  resulting  from  the  Modi- 
fication. 

AEP  states  that,  to  order  to  improve 
the  reserve  pasttlon  of  Dayton,  Short 
Term  Power  service  to  Dayton  was  re- 
quested to  be  initiated  under  Modifica- 
tion No.  6  <m  January  20,  1978.  For  this 
reason.  AEP  requests  waiver  of  the  80- 
day  notice  reflulrement  of  the  CXMnmis- 
sion's  regulatioDs  to  permit  service  under 
Modification  Ho.  5  to  commence  as  of 
January^,  1876. 

Any  penxm  desiring  to  b«  heard  or 
to  protest  said  application  should  file  a 
petition  to  totervene  or  protest  with  the 
Federal  Power  Commission,  825  Horth 
(Capitol  Street.  HE.,  Washlngt<m,  D.C. 
20426.  to  accordaiMse  with  Si  18  and  1.10 
of  the  Commtoskm's  rules  of  practice  and 
procedure  (18  CPR  1.8,  1.10).  AU  such 
peUtlons  or  protests  should  be  filed  on 
or  before  March  1,  1976.  Protests  win  be 
considered  by  the  Commission  to  deter- 
mining  the   appropriate   action    to   be 
taken,  but  wtU  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petmon  to  totervene.  Ck>ple8  of  this 
application  are  en  file  with  the  Commia- 
sion  and  are  avaOabJe  for  pubMc  ta- 

spection.  ^      __ 

Mmt  Kn>D  PxAK. 
Seeretam. 


affecting  asserted  rights  and  toterests 
as  spedflcaQy  set  forth  to  their  peti- 
tion to  totervene:  And  Prootded,  fur- 
ther. That  the  sdrnlsstno  of  Petitioners 
shaU  not  be  cooetrued  as  recognition  by 
the  C;<Mnmtakm  that  Petitioners  might 
be  aggrieved  because  of  any  order  or  or- 
ders ot  the  Commission  entered  to  this 
proceeding. 

<B)  The  toterventlon  granted  hereto 
shall  not  be  the  basis  for  delaying  or  de- 
ferring any  prooedtffal  sdiedules  here- 
tofore estabUshed  for  the  orderly  and 
expeditious  dlsposltian  of  this  proceed- 
tog. 

(C)  The  Secretary  shaU  cause  prompt 
publication  oi  this  order  to  l>e  made  to 
the  Pkdkral  Racisrsa. 

By  the  commission. 

[suLl  KxxinrrH  F.  Plckb, 

Secretary. 

ira  Doc.7*-534a  FUad  a-a4-T«;8:46  Mill 
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IDoeket  No.  KBIS-SOl  1 
PENNSYLVAMA  ELECTRIC  CO. 
Ordar  QranUnc  InterMntion  Out  of  Tim* 
FnaoAHT  19, 1976. 
On     January     23.     1976,     Waterford 
Township,  Waterford  Borough  and  Fort 
Le  Boeuf  School  District  (Petitioners) 
tendered  for  filing  with  the  Commission 
a  Jotot  petition  to  totervene  to  the  instant 
proceeding.  Petitioners   sUte   that  the 
Christmas  and  New  Tear  holidays  <te- 
layed  the  flUng  of  their  petition.'  Peti- 
tioners sUte  further  tiiat  if  Permitted 
to  totervene  out  of  time,  they  win  not 
delay  ibt  proceedings  to  this  docket 

We  conclude  that  Petltfcniers  should  be 
aUowed  to  totervene  to  this  procee<ttog. 
The  CommUaUm  further  ^nds.  Partici- 
pation to  this  proceeding  by  Petitioners 
may  be  to  ttie  public  tot*rest. 

The  Commission  orders.  (A)  Petition- 
ers are  hereby  permitted  to  totervene 
to  Oils  proceeding  subject  to  the  rules 
tjid  rcgidatkms  of  the  Oommlssion:  Pro- 
vided, however,  Ttiat  participation  <rf 
Petitioners  shaU  be  limited  to  matters 


[Docket  Ho.  CP7a-a631 

PEOPLES  6AS  LIGHT  AND  COKE  CO.  AND 
NOfTTH  SHORE  GAS  CO. 

Petition  for  Dedaivtary  Ord*r 

Pdkuakt  18  .1976. 
Take  notice  that  on  February  9,  1976, 
The  Peoples  Oas  Light  and  Coke  Com- 
pany   (Peoples)    and  North  Shore  Oas 
Company   (North  Shore)    (Petitioners). 
122   South  Mkshlgan  Avenne.  CWwigo, 
nitoois  60603.  fiJed  to  Docket  No.  CP76- 
253  a  petition  for  an  order  declartng  that 
the  exempticns  of  Peoptas  and  of  North 
Shore  under  section  Kc)  of  the  Natural 
Gas  Act  win  be  unaffected  by  the  pro- 
posed «»chedultog  of  deUvertes  <rf  gas 
proposed  by  Natural  Gas  Plpefine  Com- 
pany of  America  (Natural)  to  the  jmto- 
ceedtog  pending  to  Docket  Ho,  CP7^ 
252   aU  as  more  fuHy  set  forth  to  the 
subject  petition  which  is  on  file  wltli  the 
Commlsslan  and  open  to  public  Inspec- 
tion. 

Petitioners  assert  that  they  have  en- 
tered tato  agreements  with  Natural  dated 
February  2,  1976.  under  which  and  sub- 
ject to  the  terms  and  conditions  thereof 
Natural  would  reschedule  deliveries  of 
natural  gas  to  Peoples  and  Horth  Shore, 
and  that  said  agreements  permit  Nat- 
ural to  request  a  reduction  to  such  gas 
deliveries  during  the  period  Febrtiary  2, 
1976  through  March  31,  1976.  as  foUows: 
PnMnoft') 


Omtamm 


Daflj  nMnrtimini 
me  »— 


PeoptM 

N«rUi  Shore. — 


m,m 


i,9i«,ai» 
7«aow 


By  pubUc  notiM 


J  DMcmbw  10, 1978, 

-^  „,-„-, r«.ir»Mtb»( 

UBS  for  aam  P*««»ons  to  tntvwM  In 
jMt^nt  |ii  fifiawrtlnr. 


Petitioners  state  that  they  would  ac- 
cede to  Natural's  request  to  the  extent 
that,  to  the  sole  discretion  of  Peoptos  and 
North  Shore,  operating  coodltioBs  on 
their  respective  systans  wo«W  permit 

The  petition  todteatas  that  Hatoral  has 

also  entered  tato  a  third  rescbedutog 
^l^^«Dt  with  KOrthem  nttaois  Oas 
CQOipaDy  (Hl-Oas)  and  that  oT  «»e  U^ 
MOf  reqnssts  for  r^tootton  to  g^  de- 
UT«rl«s   under  all   three   roMlMduUnt 
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1*7* 


II 


agreements,  Hatend  wU  rmuf  4t  JO 
percent  tnm  Feoplts  aMl  Sjn 

fron  Kerth  IBmib.  nilMli—i 

totheearte^— »*fai»PMtteliMifc 
noi  aeccd*  t*  NatwaTk  reqa 
coidd  aafet  ailrtfUnwai  r«L— _  . 
other  parUe^MBitB,  wfttte  fbe  dalty 
seasonal  mazfrniBD  vulmie  BatftatioiM 
stated  above.  It  Is  Indicated  that  Hbttaral 
wfll  suke  d^vcries  to  Peopies  and  Nbrtli 
Shore,  thermally  eqafralaait*  the  ledt- 
ttan*  to  ddveries  desorifeed  above,  dar- 
ing the  period  April  1,  Itn,  OutNigh  Sep- 
teaber  SO,  1877,  at  times  and  to  qnan- 
tities  agreeable  to  the  parties,  and  that 
these  deVverlcs  wotdd  not  be  subject  to 
Hatarars  curtailment.  SUd  agreeraenta 
both  expire  on  September  38,  19TT. 

retlUuueia  state  that  for  aU  volumes 
by  wUeh  deHverles  are  reduced  mider  the 
agreementi,  Hlitural  wfl!  pay  to  Peefdes 
and  Hartti  Shore  a  reatdtedahng  charge 
of  $1.17  per  Mcf. 

Petittanrs  allege  that  Ote  agreements 
are  totended  as  a  temporary  arrange^ 
ment  to  assist  Natural  la  meeting  the  an- 
ticipated martet  leuuliemepta  of  tts 
other  customers  durtog  the  remainder 
of  the  1975-T8  winter  heating  season. 
Ftzrther,  It  b  stated  tt»t  aH  natural  gas 
dtitrerles  to  Peofdes  and  Nbrlh  Shore  wH! 
be  received  wttfato  tite  State  of  Uttnob 
for  altimate  consomptlon  therein. 

Any  person  dfjtiiliig  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petttloD  stuMdd  on  or  beftare  BCarch  19. 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington.  DC.  28426,  a  peti- 
tion to  intervene  or  a  protest  to  accord- 
ance with  the  requirements  of  the  Cora- 
mlsslon's  rules  of  practice  and  proceduie 
(18  cm  1.8  or  1.10).  AD  protests  filed 
with  the  CommlaslcKi  wifl  be  considered 
by  it  to  determtoteg  the  appropriate  ac- 
tion tobeteken  but  wID  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Any  person  wtshlng  to  become  a  imrty 
to  a  pioteedtug  or  to  pertlctpate  as  a 
pctrty  to  any  heartog  thereto  must  fOe  a 
petition  to  totervene  to  accordance  wtCfa 
th^Onniiiii.^iiiii'^  rrdes. 

Mmt  Kd*  Pass. 

Acting  Secretary. 
(PK  DocTs-aaai  rotd  9-a4-'>«:t:4S  mm) 


9LT       Any  persoB  destrteg  to  be  heard  or  to 


POTOMAC  EBIBON  CO. 


KY 18. 1878. 
Take  notice  that  The  Pstoaaae  BdiBen 
Company,  sn  Ftohmary   IS.  wn,  ten- 
dcsed  for  flUng  rsTlsul  east  data  and  i 

lahosvcapt 


ted  

reflect  such  revised  cost  data,  igr 
»,  ifTS.  tha 
Monaadllii 

fidsnt  fciM^  thai 

ta  bafllMl  l» 


As  rtTis*d  by  tb*  tostant  nnT>f_  Pw 
pcopoaed  rata*  vooht  randt  tn  an  la- 


m,  1S7S. 

t»taewBd  nlbmU 

Aagr  pifiBM  aiatifiig  to  b*  beard  or  to 
preiMt  said  fDkiff  aboali  file  a 
to  iBtcrvcn*  or  protest  with  the  : 
Power  Commlsslan.  SIS  Horth 
Street.  NE.,  Washington.  D.C.  20426,  to 
accordance  with  f  {  1.8  and  1.10  of  the 
Commlmlon's  rules  at  i^ractice  and  pro- 
cedure (18  CPR  1.8,  I.IO).  AH  such  peti- 
tions or  protests  should  be  filed  on  or 
before  March  2.  1976.  Protests  will  be 
considered  by  the  C^ommissloo  to  deter- 
mining the  appropriate  aetioD  te  be 
taken,  but  wfll  not  serve  to  make  pro- 
testants  partica  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petitlop  to  totervene.  Copies  of  this 
filtog  are  cai  fDe  wrfth  ttw  Ooamlsslaci 
and  are  avaflidble  ttk  pobUe  tospection. 


|ntDDC.7*-^340 


Mast  Kn»  Peak. 
Acting  Secretartf. 

a-a4-1«:t:4Saa) 


(XMfeetKs.  Krra-G*s) 

PUBUC  SERVICE  COMPANY  OF 
lUW  HAMPSHIRE 

T« 


FksxuuT  18, 1978. 
Take  notice  that  on  February  9.  1976 
PuhUc  Service  Company  of  New  Hamp- 
shire (PSNE)  tendered  for  fUtog  rate 
schedule  supplements  or  superseding 
rate  schedule  >Thihjtj  increasing  its  rates 
for  service  to  aU  of  its  firm  wholesale  for 
resale  customers.  "Ilie  customers  siffected 
by  this  filing  and  the  FPC  rate  s<died- 
uie  ri«»g<gT<n«/^<i  m^; 


COBCCUVl 

pttUf __—______„ 

Town  or  *-**'— i.  li*« 
Hampahir* 

TIi«  New  HaxBpton  (V«w 
HSmpattlra)  TtllsK» 
Piwetect   


pk;no.>* 

TPC  KolM 


FPC  Ho.  S9 


FPC  Km.  M  a  71 


dumi 

I  from  the  aOeeted  jvrisdictlanai 
sales  and  aervie*  by  $4JS4487  or  18.7 
pcrecni  based  en  tart  year  1878i  Tbe 
Oonpany  Ttgwafa  that  tta*  inriraaB  ba 
aBewad  to  become  effecttvc  m.  March  If. 
l»7t. 

The  filing  would  tocreaae  the  demand 
charss  from  $2.86  to  $SJ0  per  kva  and 
tb*  «n«my  Gtaarge  tnm  L7S4  t*  2J0S 
cents  per  kvh.  The  filing  would  also  to- 
crease  the  mtofmum  charge  from  $300.80 
to  $308.00.  FtoaBy,  ^bB  lUtng  tT'iHtiiBlna 
a  proridoB  to  Rate  Sefaedide  FPC  Ho. 
50  applicable  to  the  New  naMflih* 
Electric  Co(x>eratiTe,  Inc.  which  required 
that  custanoer  to  pay  a  special  »nn««<iy 
chMge  at  $71.33  to 
charges  on  certain 


tion  to  totervene  or  protest  wtth  TMeral 
Power  OnmmlsBlon.  WhU^Ibb.  D.C. 
2042S.  to  aeeordaBC*  with  ||  1.8  aul 
1.10  of  the  Coimnissian's  ndas  of 
pracUoa  and  procedure  (18  CFR  LS. 
1.10).  All  such  petitlona  or  pi'nifT^u 
sboold  be  filed  on  or  before  Mandi  3. 
1978.  Protests  will  be  considered  by  the' 
Comnlasion  to  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  th* 
proceeding.  Any  person  wlshtog  to  t>e- 
come  a  party  must  fSe  a  petition  to  toter- 
vene. Copies  of  this  appBcatlon  are  (m  ffle 
with  th*  rjMnm^B^v^  and  are  avaHalde 
for  public  inspection. 


Mast 

Acting  Sttretti g. 

I  PR  DOC.7B-5320  FBed  a-S4-7S;*:46  am} 


{Ooekct  no.  OITS-Ma  | 
PU0UC  SERVICE  ELECTRIC  AND  GAS  Ca 

Taiill 


18.  1970. 

Take  notice  that  on  Pebroary  5.  1870. 
PnbUc  Service  Electric  and  Oas  Onapany 
(PSEftG)  tendered  for  ffling  a  two  aheei 
revision  to  Rate  Schedules  IVC  Ha.  S3 
and  Ho.  54.  (i^iplicabie  to  the  BoroHghs 
of  Mmtown  k  South  River,  rcapeetiv<dy> 
which  became  effective  Hbvendwr  1. 
1975,  in  Docket  Ho.  ERtO-150.  P8ESO 
states  that  no  rate  Increase  te  tovdved 
m  the  proposed  revtsien. 

PSEftO  ftirtiier  states  that  the  pur- 
pose of  ttie  revlaifln  is  to  taclnde  langraige 
extenfing  to  the  eostomer  manleipallties 
discomts  equal  to  taxes  based  on  gross 
receipts  when  sales  are  exempt  from 
taxes  paid  by  PBBkO  on  gross  reeetpts 
under  Hew  Jersey  law.  FBBftO  states  that 
the  rerlRlen  Is  reqiqlrod  by  a  rule  adopted 
by  order  at  March  8,  IfTS,  by  ti»  New 
Jersey  State  Dcpartaaent  of  the  Treasury, 
and  requests  that  the  changes  be  per- 
mitted to  becoow  effective  as  of  Novem> 
ber  I,  1975  so  that  the  Inadvertent  error 
to  Oross  Receipts  Tax  factor  may  be  cor. 
rec  ted  prompt^. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  tfMuM  file  a  petitleai  to 
totervene  or  ijrotest  with  the  federal 
Power  CommUslon,  825  North  Capitol 
Street,  NB,  Waddngton,  D.C.  20426.  to 
aceordaaec  with  II  L8  and  LIS  et  tb* 
<>mmiBSion'8  rales  gt  praetle*  and  pn»- 
cettaire  (18  ORR  LS.  1.10) .  AU  sach  pct^ 
ticn*  er  protBrta  sfaoald  be  filed  on  er 
before  March  2.  1870.  Protests  will  b* 
considered  by  the  Onmmiwrton  te  deter- 
mlnlng  the  aps>rocniat*  action  to  b* 
taken,  but  wiU  aat  aarv*  to  nak*  pto. 
teatants  partiea  to  th*  procaedli^  A19 
person  wtahlBg  to  ^i^"**—^  a  partr  iwhO 
fQe  a  petition  to  teterwHie.  Ospla*  «f  iMi 

filing  are  OB  file  with  tte  Oommlaalo 
are  avaOaMe  for  ptriMe  toapetUuu. 


(mosa' 


■eiSICi.  VOC  41,  NO.  3«— IMDNBOAr,  IBOMUtr  M,  TtTO 


8228 


[Docket  No.  Hi7«-«<») 


PUGET  SOUND  POWER  &  LIGHT  Ca 
FdiflgoflnttMRat* 


FntuAXT  18.  1976. 
On  February  10,  197«.  Paget  Sound 
P<ywer  b  light  Compftny  (Puget) 
tendered  for  filing  an  Initial  rate  sahed- 
ul«  for  the  sale  of  non-flrm  tbennal 
emergy  and  a  Service  Agreement  th«P*- 
xmder  between  Paget  and  Swthori 
California  Edison  Company  (BC»C). 
puget  reouesta  waiver  ol  the  Commls- 
slon'8  notice  re<inlrwnent8  pursuant  to 
§  35  11  of  Its  regulations  to  permit  saM 
rate  schedule  to  become  effective  on 
Pebniary  5, 1976.  the  date  on  which  serv- 
ice to  8CEC  c<Mnmenced. 

Puget  states  that  Xhe  schedule  pro- 
vides for  sale  of  non-firm  energy  at  such 
times  and  to  such  amounts  as  Paget  to 
its  sole  discretion  determines,  and  that 
therefore  estimates  of  transactions  ca 
revenues  under  this  schedule  cannot  be 
made.  Puget  further  states  that  the  rate 
is  essentially  an  incremental  cost  rate 
Dlus  additional  ownpensation  for  inv«t- 
mentB  not  to  exceed  100%  of  such  in- 
vestment costs.  ,     ^     w      _>  ».  *yt 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  ^tia<» 
to  intervene  or  protest  with  the  PederaJ 
Power  Commission.   825  North  CaP»t^ 
Street.  NE.,  Washington.  D.C   2p*a«. J^ 
accordance  with  if  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CPR  1.8,  1.10) .  All  such  peti- 
tions or  proteste  should  be  filed  on  or  be- 
fore March  21, 1976.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  Person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  ffl- 
Ing  are  <m  file  with  the  Commission 
and  are  available  for  public  Inapection. 
Makt  Kidd  Peak. 
Acting  Secretary. 

[PB  Doc.7»-6325  PUed  »-2*-7e;«:46  MB] 


NOTICES 

Take  notice  that  an  annual  Ucense  1« 
lasued  to  8M1  IMego  CH«  fc  Bectrie  Oom- 
pany  (Umdm*)  under  tbe  Vedcrw 
IHmer  Act  for  the  period  UuOx  5,  WW 
to  Mansfa  4,  l»n,  for  the  project.  whk»- 
ever  come*  fint,  for  the  eontlnoed  op- 
eration and  maintenance  of  Proleet  Na 
669,  subject  to  the  terms  and  conditions 
of  its  present  license. 

Kkjvnxtb  p.  PltMb, 
Secretary. 

[TR  Doc.76-6843  FU«1  a-2*-78;8:48  wnl 


[Project  No.  SOCl 

SAN  MElQO  GAS  ft  ELECTRIC  CO. 

Issuance  of  Anm«l  Lkwite 

Pkbruart  19.  1976. 


On  Martsh  4,  1974,  San  Diego  Oaa  It 
Electric  Company,  Licaisee  for  Project 
No  559.  located  to  San  Wego  County. 
Cahfomia.  fUed  an  application  for  a  new 
Ucenae  under  the  Federal  Power  Act  and 
Commissi<m  regulations  thereunder. 

The  minor-part  license  for  Trans- 
mission Line  Project  No.  569  was  issued 
effective  March  5, 1925,  for  a  period  oad- 
foa  March  4.  1975.  Since  the  original 
date  of  espiration,  the  project  has  been 
under  annual  Ucense.  In  order  to  au- 
thorise the  conttoued  operation  of  the 
DTOject.  peidtog  completion  of  Ucenaee  s 
iroucatkm  and  Cranmission  acUrai 
ttoereon.  it  Is  appropriate  and  to  the 
oobUc  toterest  to  Issue  an  annuslB- 
^euM  to  San  Diego  Q»b  t  Bectrte  Com- 
pany for  continued  operation  and  mato- 
townce  of  Project  No.  559. 


[Docket  No.  BB7»-206] 

SOUTHERN  CAUFORNIA  EDISON  Ca 

Order  Granting  In  Part  and  Dwwing 
in  Part  AppUcaUon  for  ReliMrinff 

Tmbvuucy  18,  1976. 
On  October  31.  IKb,  Southern  CaU- 
fomia  Edison  Company  (Edison)  tend- 
ered for  filing  ceriato  Increased  rates 
for  service  to  its  wholesale  customers, 
seeing  to  tocrease  such  rates  by  $16.- 
891  000  annually.  By  order  issued  Decem- 
ber 31,  1975,  we,  «mfer  alia,  accepted  the 
proposed  rate  tocrease  for  filing  and  sus- 
pended the  use  thereof  for  one  month, 
denied  motions  to  reject  and  motions  for 
summary  dlspoeition,  granted  petitions 
to  totervene.  and  eetabUsfaed  procedures. 
On  January  30,  1976.  Cities '  filed  an  Ap- 
Idication  of  Rehearing  of  our  Decem- 
ber 31  order,  seeing  a  five  month  sus- 
pension of  the  proposed  rate  increase 
and  expedited  consideration  of  one  issue 
raised  by  the  rate  increase  filing.  For 
the  reasons  heretaafter  stated,  we  shall 
grant  to  part  and  deny  to  part  the  Ap- 
plication for  Rehearing. 

Initially.  Cities  seek  rehearing  of  the 
one  month  suspension  of  the  increased 
rates,  requesting  that  they  be  sxispended 
lor  the  full  five  month  statutory  period. 
In  support  of  this  request.  Cities  state 
that  |4,4«4.000  of  the  $16,891,000  tawease 
is  premised  on  comprehensive  toterpwriod 
tax  allocation,  or  normalization,  exclu- 
sive of  accelerated  depredation  of  post- 
1969  expansion  property.  (See  discussion 
infra)  Cities  allege  that  lees  than  a  five 
month  suspension  would  be  burdensome, 
especially  stoce  so  great  a  part  of  the  to- 
crease is  based  on  tax  normalization.  Our 
authority  to  suspend  rate  Increases  under 
sectkm  206  (e)  of  the  Federal  Power  Act 
is  a  matter  entrusted  to  our  discretitm. 
Municipal  Light  Boards  of  Reading  and 
Wakefield.  Massachusetts  v.  PP.C,  450 
FJd  1341  (CAJ3.C.  1971).  We  have  re- 
viewed  COTttpletely    the   material    con- 
tained to  Sdison's  filing  and  the  plead- 
ings of  its  ciBtomers  lUed  herein.  Inso- 
far as  we  are  provldlne  for  sommary 
disposition,  if  awnopriate.  on  the  nor- 
maUsation  Issue,  we  see  no  reason  to 
alter  the  one  month  suspension  previ- 
ously ordered.' 


lAn  tatarrwior  h«t«ta.  consisting  of  Uj« 
C1U««  or  AMJilm  Rt^wiiO*.  B»amn«.  Ool- 
ton.  laA  Aauaa.  Oalll««>4a.  ^^ 

.  W»  of  wmm  do  notsay  th»t.  "  »«^^ 
cedur.  or  po-iwmy  ot  i>jMni»*iT  «»V»^ 
w«r«  not  prMmt,  •  modlflcatlon  ot  the  r— 
pension  perUXI  would  be  ewroprlate. 


Cities  alao  wsc  reooasidetatlon  of  our 
denial  of  Its  Motkm  for  Anamary  IMs- 
pocttkm  ta  BdtaoD's  qm  of  tax  normallxa- 
tkn.  As  an  anMuvnt  tfttenMtivc.  Cities 
regoest  that  ttiis  imam  be  semwl  from 
the  net  <tf  thelssoes  to  this  proceeding 
and  set  for  «  separate,  expedited  hearing 
and  decision.  WhUe  we  do  not  provide  the 
Ttftef  requested,  we  shaB  grant  reiMartng 
with  regard  to  Edison's  use  o(  tax  nor- 
Qiallaatiaa  and  provide  for  prompt 
resfdution  of  this  quMtian,  to  the  extent 
that  it  is  impropriate. 

Cities  point  out  that  EdisMi  filed  its 
pnHXeed  rate  increase  befwe  the  is- 
suance of  Order  No.  &S0-A ',  wliereto  we 
flarw**^  the  showing  that  a  utility  must 
make  to  support  the  use  of  tax  normali- 
zation, ie.  "that  a  tax  deferral  rather 
than  a  tax  saving  would  occur  and  that 
tax  xKmnallxaaon.  with  respect  to  that 
fiaiw  of  items,  is  therefore  appropriate." 
(Order  No.  630-A.  mlmeo  at  6).  Cities 
state  further  that,  at  the  prriiearing  con- 
ference held  January  28, 1976.  the  Presid- 
ing AdmlnlstratiTe  Law  Judge :  Provided, 
That  Ediscm  could  fUe  additional  testi- 
mony to  support  of  its  use  o<  tax  nonaali- 
aation  by  February  18.  1976.  We  shaU 
hereto  order  that  any  party  seeking  sum- 
mary filBr«»'**'^  of  Edison's  use  of  tax 
ncnmaliaation  shall  file  a  motioa  to  that 
effect  wlthto  15  days  of  the  filing  of  ad- 
ditional evidence.  If  any.  by  Edison.  Any 
party  opposing  such  rdief  may  of  course 
answer  such  motion  wtthto  15  days  there- 
after We  shall  then  review  Ediscm's  evi- 
dence, if  any,  and  the  pleadings  To  the 
extent  that  relief,  including  rate  reduc- 
tions and  refunds.  Is  apprxHirlate  as  a 
matter  of  law.  we  shall  grant  it  at  that 
time.  However,  to  the  extant  that  factual 
issues  may  remain,  we  bdieve  that  dis- 
position of  such  issues  should  remain  as 
part  of  the  evidoitiary  hearing  previously 

(miered  hereto  and  that  reeolutton  of 
sudi  issue  should  proceed  to  accordance 
with  the  Bchi'^"'*  established  by  the 
Presiding  Judge  or  as  he  may  hereafter 
modify  it.  Accordingly,  except  to  the  ex- 
tent provided  herein,  we  shaU  deny  CTties 
request  tor  a  separate,  expedited  hearing 
and  decision  on  Edison's  use  of  tax  nor- 
malisation. ^^  ^ 

The  Commission  finds.  Nothing  con- 
tained to  Cities'  Application  for  Rehear- 
ing raises  any  issues  of  fact  or  law  not 
c<Kisldered  before  or.  b^ng  considered 
herein,  to  jtatify  granttog  rehearing  of 
our  order  of  December  31, 1975,  except  to 
the  extent  hereinafter  <m«1«*«^_*^" 
may  be  ordered  pursuant  to  the  procedure 
her^nafter  ordered. 

The  Commission  orders.  (A)  Edison 
shaU  file  additional  evidence,  if  any,  to 
stqjport  of  its  proposed  ttse  <tf  tax  mw- 
maSiJmtian  on  or  before  Fe*«nmry  !«,  l»7«. 
as  provided  by  tte  Presldtog  Aitadnlstira- 
tlve  Law  Judge. 

(B)  Wlthto  1»  days  thereafter,  any 
oarty  seMm  Mmmvy  dtuwrttion  of 
BdOaon'B  use  ef  IM  nonnalftinn  shaU 
file  a  motion  to  tba*  efleei. 

(C)  Any  pMTty  opportag  sommMy  dl»- 
posltlQii  may  fUc  a  response  to  any  m»- 


•  Doekei    Nes.   »-4M 

January  19.  XVTt. 


sad   »-44«.    IsBued 
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tion  wlthto  15  days  after  ttie  flhng  of 
such  motion. 

(D)  In  aU  other  respects.  Cities'  Ai>- 
I^caticm  for  Rdiearing  is  denied. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  to 
the  PEsnui.  Rkcistxk. 

By  the  Commission.  1 1 

[SXAL]  KxmfXTH  P.  PLDm. 

Secretary. 
(FB  Doc.78-5342  PUed  2-34-79;  8  :iS  am] 


[Docket  No.  BU>73-74.  RP74-61 

SOUTHERN  NATURAL  GAS  CO. 

Extension  of  Time 

FSBITTAIT  18.  1976. 

On  February  4.  1976.  Southern  Natural 
Oas  Company  (Southern)  filed  a  mo- 
tion to  extend  the  time  to  file  the  demand 
charge  adjustment  tracking  provision  re- 
quired by  ordering  paragraph  (P)  of 
Opinion  No.  747. 

On  February  6,  1976,  Atlanta  Gas 
Light  Company  filed  an  answer  opposing 
Southern's  motion. 

Notice  is  hereby  given  that  the  time 
for  Southern  to  file  the  above  indicated 
demand  charge  adjustment  tracking 
provision  is  extended  from  February  19, 
1976  until  ten  days  following  issuance  (rf 
the  Commission's  order  on  rehearing  and 
stay  of  OpinlOTi  No.  747. 

Makt  Elnm  Peak, 
Acting  Secretary. 

(PB  Doc.76-fi323  FUed  a-34-']»:8:4S  am| 


[Docket  No.  CP76-iei 

TENNECO  LNG,  HfC 

Order  Granting  Modified  Motion 
Requesting  Establishment  of  Frocedurss 

FSBRUABT  18,  1976. 

On  January  19.  1976.  Tenneco  LNO, 
Inc.  (Teimeco)  filed  a  motion  modifying 
its  previous  motion  for  an  Order  Estab- 
lishing Procedures.  Tenneco's  original 
motion,  filed  October  20.  1975,  requested 
the  scheduling  of  dates  certato  for  the 
filing  of  direct  testimony,  crasE-examina- 
tion  of  such  testimony,  and  filing  of  an- 
swering testimony  on  the  so-called  Phase 
I  (mvlroimiental  and  public  safety  is- 
sues) aspect  of  the  proceedings.  Answers 
in  opposition  to  Teimeco 's  October  20 
motion  were  filed  by  the  Public  Advocate 
of  New  Jersey,  by  the  Commonwealth  erf 
Pennsylvania  Department  of  Eiiviron- 
m«ital  Resources,  and  by  the  State  of 
New  Jersey.  Pursuant  to  i  l.l2te)  of  the 
Commission's  rules  of  practice  and  pro- 
cedure, the  motion  was  deemed  denied 
as  of  Novonber  19,  1975. 

Tenneco's  modified  motion  renews  its 
previous  request  for  expeditious  process- 
ing of  its  application,  but  specifically  aaka 
only  that  Feteiiary  17,  1976  be  estab- 
lished as  the  date  for  tiie  submissi<Hi  of 
Tenneco's  direct  testimony  on  the  en- 
virtmmental  and  safety  issuos.  Tenneco's 
modified  motion  does  not  request  dates 
for  the  convening  of  formal  hearing  or 
submission  of  answering  testimony,  al- 
though petitioner  states  thai  it  totends 
to  renew  such  request  "at  an  appropriate 


NOTICES 

time."  In  supptHt  of  its  motion.  Tenneco 
alleges  that  evidence  of  expeditious 
movemgit  of  its  application  through  the 
administrative  ixDcess  is  critical  to  its 
ongoing  negotiatlmis  of  contracts  for 
LNG  supplies,  and  states  that  the  Com- 
mission Stall  does  not  oppose  its  request 
for  a  filing  date. 

A  response  m  oi:QX)8ition  to  Teimeco's 
modified  motion  was  filed  jototly  by  the 
PubUc  Advocate  of  New  Jersey.  National 
Park  and  the  Ccxnmonwealtii  of  Penn- 
sylvania on  February  2,  1976.  Addition- 
ally, the  State  of  New  Jersey.  Attorney 
(jenersU's  OCBce  filed  to  o^qxeition  on 
Febriiary  9,  1976. 

Ttie  Commission  believes  that  the  es- 
tablishment of  a  date  for  the  filing  of 
certato  limited  testimony  by  Teimeco  is 
in  the  public  toterest  at  this  time.  With- 
out burdening  any  party  other  than  pe- 
titioner, the  scheduling  of  the  date  re- 
quested will  assist  the  movement  of  Uiis 
proceeding  to  the  most  expeditious  man- 
ner possible  at  this  time,  given  the  limited 
nature  and  extent  of  the  application 
which  has  l)een  filed.  In  reserving  a  de- 
cision on  wliether  the  hearings  should  be 
"phased"  m  the  manner  proposed  by 
Tenneco  until  sufBclent  data  has  been 
filed  to  justify  the  scheduling  of  hearing 
dates,  we  are  not  prejudicing  any  rights 
of  any  party  by  establishing  the  date  re- 
quested by  Tenneco.  Contrariwise,  the 
Commission's  action  hereto  assures  the 
protection  of  all  toterested  pajiles'  rights 
while  moving  the  proceedtogs  forward  to 
a  way  which  safeguArds  proper  adminis- 
trative procedure. 

In  view  of  the  foregoing : 

The  Commission  orders.  The  direct  case 
of  Tenneco  LNG.  Inc.  on  the  environ- 
mental aiKl  public  safety  issues  shall  be 
filed  on  February  17.  1976,  to  the  manner 
proposed  to  Tenneco's  modified  motion 
filed  on  January  19,  1976. 

By  the  Commission. 

rSKAL]  KkMNXZU  F.  PLUVB, 

Secretary. 
(FS  Doc.7e-534I  FOed  3-24-76:8:40  am] 


(Docket  No. 


WISCONSIN  PUBLIC  SERVICE  CORP. 
Refund  Report 

FXBBXTAHT    17.    1976. 

Take  notice  that  on  February  9.  1976, 
Wisconsm  Public  Service  Corporation 
(WPSC)  tendoed  for  filing  a  report 
showing  the  refunds  with  toterest  that 
each  customer  received  to  the  January* 
billing  to  compliance  with  the  Commis- 
sion's order  Issued  December  9,  1975, 
which  approved  a  settiement  to  the  above 
captioned  docket,  according  to  WPSC. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fiUng  should  file  a  petition 
to  totervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitid 
Street,  NE..  Washington,  D.C.  30426.  to 
accordance  with  SS  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10) .  All  such  peti- 
tiims  or  protests  should  be  filed  on  or  be- 
fore March  3.  1976.  Protests  will  be  con- 
sidered by  the  Commission  to  detovito- 
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Ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a  pe- 
tition to  totervene.  Copies  of  tills  nung 
are  on  file  with  the  Commission  and  are 
available  for  pubUc  inspection. 

[SKALl  KnrKXTH  F.  Pltticb. 

Secretary. 
[FR  DOC.7S-5339  Filed  2-34-76:8:46  am| 

FEDERAL  RESERVE  BOARD 

CAPITAL  FIRST  COftP. 

Order  Denying  Formation  of  Bank  Holding 
Company 

Capital  First  Corporation  (formerly 
Capital  Equipment  Leastog  Corpora- 
tion), Ptiiladelphia.  Pennsylvania,  iuks 
applied  for  the  Board's  approval  under 
section  3(a)  (1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)  (1) )  to 
remam  a  bank  holding  company  through 
the  todirect  retention  of  64  per  cent  of 
the  voting  siiares  of  State  National  Bank 
of  Maryland,  Rockville,  Maryland 
("Bank")  through  the  retention  of  ap- 
proximately 67  per  cent  of  the  voting 
siiares  of  Eastern  Bancorporation,  Plilla- 
delphia,  Pennsylvania  ("Eastern"),  a 
registered  l>ank  holding  company  pres- 
ently owning  64  per  cent  of  the  voting 
sliares  of  Rank 

Applicant  has  also  applied,  pursuant 
to  section  4(c)  (8)  of  the  Act  (12  U.S.C. 
1843(c)(8))  and  225.4(b)(2)  of  the 
Board's  Regulation  Y,  for  permission  to 
conttoue  to  engage  to  the  activities  of 
general  equipment  leastog  on  a  full  pay- 
out basis.  Such  activities  have  been  de- 
termtoed  by  the  Board  to  be  closely  re- 
lated to  banking  (12  CFR  225.4(a)(6) 
(a) ) ,  subject  to  the  Board's  approval  of 
todividual  appUcations. 

Notice  of  receipt  of  the  applications, 
affording  opporttmtoty  for  toterested 
persons  to  submit  comments  and  views, 
has  been  given  to  accordance  with  SS  3 
and  4  of  the  Act.  The  time  for  flliof  com- 
ments and  views  has  expired,  and  the 
Board  has  considered  the  applications 
and  all  comments  received  to  the  light  of 
the  factors  set  forth  in  section  3(c)  of 
the  Act  (12  UJS.C.  1842(c) )  and  the  con- 
siderations specified  m  section  4(c)  (8) 
of  the  Act  '12  use.  1843(c)  (8)). 

Applicant,  along  with  another  afllll- 
ated  corporation  (Aircraft  Acceptance), 
is  located  on  the  middle  tier  of  a  five- 
tiered  network  of  aflUlated  corporations 
to  which  all  tiie  corporations  with  the 
exception  of  Applicant  and  Bank  (wiiich 
is  located  at  the  bottom  of  the  structure) 
are  registered  banl:  holding  companies. 
As  part  of  an  totemsd  reorganization 
among  the  affiliated  corporations.  Appli- 
cant became  a  bank  holdjig  company 
without  the  prior  approval  of  the  Board, 
as  required  by  section  3  of  tlie  Act,  when 
Applicant  received  50  per  ceat  of  the 
outstanding  siiares  of  Eastern  from 
State  Ranrshares.  its  parent,  to  ex- 
change for  a  cancellation  of  an  todebted- 
ness.  Subsequently.  Eastern  issued  ad- 
ditional shares  to  Applicant  to  rettun  for 
cash  and  Uie  forgiveness  of  indebted- 
ness. The  presoit  appUcation  is  tat  tte 
Board's  permission  to  ronato  as  a  bank 
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boldins  company.  While  AppUeant  be- 
tame  •  back  bedding  crmimny  without 
the  Board's  prior  apiiroval,  tb/t  Board 
has  nonetheless  considered  the  prweat 
appUcatitm  and,  even  absent  the  fact 
that  the  transaction  was  In  Tlolation  of 
the  Act,  is  of  the  Tlew  that  other  facts 
of  record  indicate  that  the  application 
to  remain  a  bank  holding  company 
should  be  denied. 

As  noted  above,  Appiicant  Is  a  bank 
h<Wing  company  by  virtue  oX  Ite  indirect 
Interest  In  Bank.'  Bank,  with  depcjits  of 
about  $44.9  million,'  controls  less  than 
one  per  cent  of  the  total  deposits  in  com- 
mercial banks  in  the  relevant  banking 
market,'  and  is  <me  of  the  smaller  banks 
In  the  market.  Since  Applicant  has  no 
other  banking  Interest  and  the  trans- 
action whereby  Applicant  became  a  bank 
holding  company  did  not  alter  the  posi- 
tion of  Bank  in  the  market.  It  appears 
that  Applicant's  retention  of  Its  indirect 
Interest  would  have  no  adverse  effect  on 
competition  and.  therefore,  competitive 
considerations  are  consistent  with  ap- 
proval of  the  application  to  remain  a 
bank  holding  company. 

Under  the  Bank  Holding  Company  Act, 
the  Board  is  required  to  consider  the  fi- 
nancial and  managerial  resources  and 
future  prospects  of  the  applicant  and  the 
bank  to  be  acquired,  and  in  the  exercise 
of  that  responsibility  the  Board  has  In- 
dicated on  several  occasions  that  an  ap- 
plicant should  be  a  source  of  financial 
strength  for  its  subsidiary  bank(s).  On 
the  basis  of  the  facts  of  record  on  this 
application,  the  Board  Is  unable  to  con- 
clude that  Applicant  possesses  the  nec- 
essary financial  and  managerial  resources 
to  warrant  approval  of  the  application  to 
remain  a  bank  holding  company. 

Even  though  Applicant  became  a  bank 
holding  company  as  a  result  of  a  trans- 
fer from  an  afBllated  corporation,  the 
Board  believes  that  Applicant  must  sat- 
isfy the  standards  normally  applied  in 
(Hie-bank  holding  company  formations. 
In  the  Board's  view,  Applicant  is  unable 
to    satisfy    such    standards.    Although 
Bank  reported  profits  lor  1974  and  1975. 
Applicant     incurred    significant     losses 
from  its  total  operations  during  1974  and 
Indications  are  that  there  will  be  no  sig- 
nificant change  in  1975.  Although  Bank 
Is  in  generally  satisfactory  condition,  it 
Is  clear  that,  in  view  of  its  present  finan- 
cial condition,  Applicant  is  not  in  a  posi- 
tion to  render  any  meaningful  assistance 
to  Bank  if  the  need  should  arise.  Accord- 
in^y,  on  the  basla  <rf  the  fOTtgoing  and 
other  facts  of  record,  the  Board  Is  of  the 
view  tBfet  considerations  relating  to  the 
finftnria.1  and  managerial  resources  are 
sufficient  to  warrant  denial  of  the  subject 
pitHWsaL 


NOTICES 

With  reqwct  to  other  eooslderatioos 
reOocted  ki  the  record,  there  1»  no  Indl- 
catton  that  the  tnamia  at  the  indirect 
Interest  In  Bank  to  Applicant  resulted  In 
any  sl«iitflcant  chanscB  in  Bank  opera- 
tions or  scrvlecs.  Accordingly  considera- 
tions relating  to  the  convenience  and 
needs  of  the  community  to  be  served  do 
not  outweigh  the  adverse  factors  spectfied 
hereinabove. 

On  the  basis  of  all  the  drcumstanees 
concerning  this  application,  the  Bocutl 
conclades  that  the  flnancteU  considera- 
tions Involved  in  the  proposal  present  ad- 
verse factors  bearing  on  the  financial 
COTidition  and  prospects  of  Applicant. 
Such  adverse  f actOTS  are  not  outweighed 
by  any  procempetitive  effects  or  by  bene- 
fits which  would  result  in  serving  the  con- 
venience and  needs  of  the  community. 
Accordlngty,  It  is  the  Board's  Judgment 
that  approval  of  ttie  application  would 
not  be  in  the  pobiic  interest  and  that  the 
application  for  approval  to  r«nain  a  bank 
holding  company  should  be,  and  her^y 
is,  denied.' 

Applicant  Is  directed  to  take  appropri- 
ate measures  to  effect  a  prompt  divesti- 
ture of  Its  indirect  control  of  Bank  and 
is  hereby  granted  thirty  days  from  the 
date  of  this  order  to  effect  said  divesti- 
ture, unless  such  period  is  extended  for 
good  cause  by  the  Board  or  by  the  Fed- 
eral Reserve  Bank  of  Richmond  pursuant 
to  authority  beretoy  dtiegated. 


By  order  of  the  Board  of  Governors.* 
effective  *  February  1^.  1976. 

[SIALl  THIODOM   E.   ALUSOW, 

Seeretmry  of  t?ie  Board. 
[FR  Doc  7»-5271  Filed  2-24-78:8:45  ami 


CIXVETRUST  COH^. 
Order  Approving  Acquisition  of  Banks 

CleveTrust  Corporation,  Cleveland, 
Ohio,  a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act  i"Act")  has  applied  for  the  Board's 
approval  under  section  3(a)  (3)  of  the 
Act  (12  UJB.C.  1842(c)  to  acquire:  (D 
99.8  per  cent  of  the  voting  shares  of  The 
Peoples -Merchants  Tniet  Company. 
Canton.  Ohio  (."Peoples  Bank") ;  (2)  98.7 
percent  of  the  voting  shares  of  The 
Union  Savings  Bank  and  Trust  Company. 
Steubenville,  Ohio  (. 'Union  Bank") :  and 
(Z)  96.2  percent  of  the  voting  shares  of 
The  Scio  Bank  Company,  Scio.  Ohio 
("Sclo  Bank"). 

Notice  of  the  applications,  affording 
opportimlty  for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 


views  has  expired,  and  the  applications 
and  all  comments  received  have  been 
considered  in  light  «f  the  factors  set  forth 
in  section  3(c)  at  the  Act  (12  VJB.C. 
1842(c) ). 

Applicant,  the  largest  banking  orga- 
nization in  Ohio,  controls  five  banks  with 
aggregate  deposits  of  approximately  $3.1 
billion,  representing  10.3  percent  of  the 
total  deposits  in  caBunercial  banks  In  the 
State.'  The  three  banks  that  Applicant 
proposes  to  acQUire  are  presently  con- 
trolled by  Peoples  BancShares,  Inc., 
Canton.  Ohio  ("BancShares"),  the  26th 
largest  banking  organisation  in  the  State, 
and  are  BancSiarcs'  only  subsidiaries. 
Applicant  proposes  to  acquire  the  above- 
stated  percentages  of  the  shares  of  the 
three  banks  from  BancShares.  Appli- 
cant's acqxii&ition  of  these  three  banks 
would  increase  its  share  of  total  State 
deposits  by  O.t  percent  and  would  not 
significantly  increase  the  concentration 
of  banking  resources  in  Ohio. 

The  three  subject  banks  operate  in 
three  distinct  markets.'  Peoplea  Bank 
h<dds  deposits  of  $128.6  million,  repre- 
senting 13.9  per  cent  of  total  deposiU  in 
c(»iunercial  banks  in  the  Canton  banking 
market,  and  ranks  as  the  third  largest  of 
1.^  banking  organizations  operating 
therein.  Union  Bank  holds  deposits  of  ap- 
proximately $42.8  it*nii/Mi  representing 
10.2  per  cent  of  total  commercial  bank 
deposits  in  the  SteulBenvllle-Weirton 
banking  market,  and  ranlcs  as  the  fourth 
largest  of  16  banks  operating  in  that 
market,  Scio  Bank  holds  deposits  of  ap- 
proximately $18.2  million  and  is  the  only 
bank  operating  in  the  Scio  banking  mar- 
ket. None  of  Applicant's  banks  are  lo- 
cated in  the  markets  where  the  three 
banks  are  located.  Tram  the  facts  of 
record,  thjare  is  no  indicaticwi  that  any 
meaningful  competition  presently  exists 
between  any  of  AppDcanfs  subsidiary 
banks  and  the  three  subject  banks;  nor 
does  it  appear  likdy  that  any  significant 
comiwtltlan  wo«dd  dcrelop  tn  the  fore- 
seeable future  due  to  the  distances  In- 
volved and  Ohio's  branching  laws. 

Although  ctHismnmatlon  of  ttie  pro- 
posed acquisitions  would  forecloee  the 


iln  Mldltien  to  Its  Imllrect  Jntewst  m 
Bank.  AppUwnt  has  b«en  engagwl  In  f«»«r»l 
wpitiinMat  Kms  flnanclng  OomestlcaUy  sine* 
1967  andtlmRWliaBraxUiaixsabsftdlaryalne* 
1873.  An  av^pUcattoB  tar  Um  T«t«ntk«  of  tlila 
BTMltlaa  subrtatMry  has  bMn  dwkled  by  Um 
Bo«r4.  •MacMf,  F»*ru»»y  11.  1978. 

1 AQ  »»^»v>-t»n  data  arc  as  of  Jtm*  30.  1975. 

•  TUe  ralerant  banfctng  market  is  apppoxl- 
nstad  by  the  WMMngton,  D.C.  SMSA 
(CWMiilw*  IMtMpoHtaa  BtatiaU«al  Atm). 


<  tn.  «mr  of  the  Board's  action  with  respect 
to  th«  ■VptUMtioa  to  remain  a  bank  holding 
ooafiaBy.  eonaldwatloo  at  the  McUoa  4<c) 
(S)  appttcatt'Ht  to  rataln  tb*  Icadng  acUvi- 
tles  baoooies  moot. 

•  Voting  for  this  action:  Vice  caialrman 
BfitcbeO  and  Ocrftreton  BuAer.  HoHaad, 
Wamch.  OoMwen.  and  Jaetoon.  Ahsmt  and 
notvottng:  Chalnasa  Ban*. 

•  Bowa  asMDa  a^  takMi  whll*  Oovemor 
BiKher  waa  a  Board  aiMahw.  Board  action 
was  taken  b«fore  GoT«nwr  Parte*  became  a 


1  AU  banking  data  are  as  of  Jane  30.  1975, 
and  reflect  hotdlng  eompany  formatlona  and 
aeautottloas  appcoved  tbiougfa  January  31. 

ibtSl 

*  The  r«i«Tant  taograpblc  Kuurkete  (or  pxve- 
poMft  of  analjsUw  the  competttlve  effects  of 
the  piopoecd  acquisiUous  are  deacrllied  by 
the  following: 

The  Canton  banking  market  Is  approxi- 
mated by  an  of  stark  Cteunty,  excepting 
therefrom  Lawrence  TtowaahJp  and  the  weat- 
em  half  of  lAka  Township:  Smith  Ttiwn- 
shlp  and  the  western  half  of  Lake  Townahlp: 
Smith  Towmhlp  to  Mahontn^  Cownty; 
Lawrence  and  Sandy  Townships  In  Tusca- 
rawas County;  and  Augnsta,  Brown,  EMt  and 
Rose  Townships  In  CarroU  County.  aU  In 
Obto. 

—Tb*  SteabenTlUe-Wefrtwi  aurkat  la  ap- 
pcoxmated  hy  JaCarsoa  County.  Ohio,  ex- 
oeptlnc  therefrom  Bna*  Craek.  Booe,  Spring- 
field,  and  Waine  Townahlpa;  and  Clay  and 
BuUcK  Townahlpa  In  Hanoock  County,  and 
CroM  Creek  Township  In  Brooke  County,  ah 
In  W«CT  Ttrgliila.  ^^ 

—The  acte  BBket  to  approxteukted  wy  *»• 
Tflli«e  of  Sa^  Ohto  •■*  luwewiaiig  wate- 
oarporatad  aai 
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possibility  that  either  Applicant  or 
BancShares  would  enter  hanking  mar- 
kets served  by  the  other,  it  appears  that 
there  is  little  likdlhood  of  significant 
competition  developing  between  the  two 
banking  organizations  in  the  absence  of 
the  subject  proposal.  Moreover,  it  does 
not  appear  f nxn  the  facts  of  recmrd  that 
BancShares  has  the  necessary  financial 
or  managerial  resources  to  expand  geo- 
graphically in  the  foreseeable  future. 
Although  Applicant  may  possess  the 
capabilities  to  enter  the  relevant  mar- 
kets de  novo,  these  markets  are  not  par- 
ticularly attractive  for  such  entry.  The 
Cantcm  and  Steuben vUle-Welrton  mar- 
kets have  deposits  per  banking  office 
ratios  that  are  below  the  State  average; 
and  the  Scio  market  has  population 
and  deposits  per  banking  office  ratios 
that  are  far  below  the  respective  State 
averages. 

In  view  of  the  foregoing,  it  Is  con- 
cluded that  consummation  of  the  pro- 
posals would  not  have  significantly  ad- 
verse effects  on  existing  or  potential 
compeUtion  in  any  relevant  area  and 
that  competitive  considerations  are  con- 
sistent with  approval  of  the  applications. 

The  financial  and  managerial  re- 
sources of  Api^cant  and  its  subsidiaries 
are  considered  satisfactory,  and  the  fu- 
ture prospects  for  each  appear  favor- 
able. As  subsidiaries  ot  AppUcant,  these 
same  conclusicwis  generally  apply  to  Peo- 
ples Bank.  Union  Bank  and  Scio  Bank. 
Thus,  the  banking  faujtors  are  consistent 
with  approval  of  the  applications.  Affil- 
iation with  Applicant  would  provide  the 
three  banks  with  access  to  Applicant's 
financial  and  managerial  resources,  and 
should  permit  the  banks  to  offer  new 
and  expanded  services  to  their  cus- 
tomers. Thus,  the  considerations  relat- 
ing to  the  convenience  and  needs  of  the 
communities  to  be  served  tend  some 
weight  toward  approval  of  the  applica- 
tions. It  has  been  determined  that  the 
proposed  su;quisltions  would  be  in  the 
public  interest  and  that  the  applications 
should  be  approved. 

On  the  basis  of  record,  the  appUca- 
tlons  are  approved  for  the  reasons  sum- 
marized above.  The  transactions  shall 
not  be  consummated  (a)  before  the 
thirtieth  calendar  day  following  the  date 
of  this  order  or  (b)  l9.ter  than  three 
months  after  the  date  of  this  order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  ttxe  Federal 
Reserve  Bank  of  Cleveland  parsuant  to 
delegated  authiuity. 

By  order  of  the  Secretary  of  the 
Board,  acting  pursuant  to  delegated  au- 
thority for  the  Board  of  Governors,  ef- 
fective February  13, 1978. 

ISIAL]  THBODOU  E.  AUJRON, 

Secretary  of  the  Board. 

(PR  Doe.76-~527a  PU«1  0-34-78:8:45  am] 


FEDOIATED  CAPITAL  CORP. 

Order  Approving  Acquisition  of  Financial 
^ulacUon  insurance  Company  of  Texas 

Federated  Capital  Corporation.  Hous- 
ton, Texas,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 


Company  Act,  has  applied  for  the  Bottfd's 
aF>proval,  under  section  4(c)  (8)  of  the 
Act  and  S  225.4(b)  (2)  ot  the  Board's 
Regulation  T,  to  engage  de  novo,  through 
its  currently  inactive  wholly-owned  sub- 
sidiary. Financial  Protection  Insurance 
Company  of  Texas,  Houston,  Texas 
("Company"),  in  the  activity  of  under- 
writing credit  life  and  credit  accident 
and  credit  and  health  insurance  directly 
related  to  extensions  of  credit  by  AppU- 
cant's  lending  subsidiaries.  Such  activity 
has  been  determined  by  the  Board  to  be 
closely  related  to  banking  (12  CFR  225.4 
(a) (10)). 

Notice  of  the  application,  affording  (h>- 
portunity  for  interested  persons  to  sub- 
mit comments  and  views  on  the  public 
interest  factors,  has  been  duly  published 
(40  FR  32795  (1975)  >.  The  time  for  fil- 
ing comments  and  views  has  expired,  and 
the  Board  has  considered  tdl  comments 
received  in  the  light  of  the  pubUc  inter- 
est factors  set  forth  in  section  4(c  >  (8)  of 
the  Act  (12  U.S.C.  1843<c)(8)). 

Applicant,  the  seventh  largest  bank 
holding  company  in  Texas,  controls  six 
banks  with  aggregate  deposits  of  $943 
million,  represeating  approximately  2.2 
per  cent  of  the  total  deposits  in  commer- 
cial banks  in  the  State.' 

Cmnpany  will  engage  de  novo  in  the 
activity  of  underwriting,  as  a  direct  un- 
derwriter, of  credit  life  and  credit  ac- 
cident and  health  insurance  directly  re- 
lated to  extensions  of  credit  by  Appli- 
cant's lending  subsidiaries.  Company  will 
also  engage  de  novo  in  the  reinsurance 
of  insurance  previously  underwritten  by 
an  unaffiliated  insurance  company  in 
connection  with  Applicant's  extensions 
of  credit.  However,  all  new  insurance  will 
be  directly  underwritten  by  Company. 
Since  this  proposal  involves  a  de  novo 
activity,  eonsximmation  of  the  transac- 
tion would  not  have  any  significant  ad- 
verse effects  on  existing  or  potential  com- 
petition in  any  relevant  market. 

Credit  life  and  credit  accidmt  and 
hesJth  insurance  is  generally  made  avail- 
able by  banks  and  other  lenders  and  Is 
designed  to  assure  repayment  of  a  loan 
in  the  event  of  death  or  disability  of  the 
borrower.  In  connection  with  its  suldi- 
tlon  of  credit  life  underwriting  to  the 
list  of  permissible  activities  for  bank 
holding  ccHnpanies,  the  Board  stated: 

TO  aaaurc  that  engaging  In  the  underwrit- 
ing of  credit  life  and  credit  accident  and 
health  Insurance  can  reaoooably  be  expected 
to  be  In  the  public  Interest,  the  Board  wlU 
only  approve  appllcatkms  In  which  an  appli- 
cant demoQBtratea  that  approval  will  beneflt 
the  consumer  or  reealt  in  other  public  bene- 
fits. Nonnally.  such  a  showing  would  be  made 
by  a  projected  reduction  in  rates  or  Increase 
In  policy  benefits  due  to  bank  holding  com- 
pany performance  <^  tliia  aervlea. 

Applicant  has  stated  that.  In  the  event 
of  approval  of  its  proposal.  Company 
will  offer  reduced  premiums  for  several 
types  of  credit  insurance  policies  that  It 
will  underwrite.  Company  will  offer  de- 
creasing term  single  and  joint  credit  life 


I  AU  banking  data  are  as  of  June  30,  1076, 
and  reflect  bank  holding  company  formations 
and  acquisitions  approved  through  December 
31,  1975. 


insurance  at  a  premium  rate  3.4  per  cent 
below  the  Texas  statutory  maximum  and 
level  term  single  smd  joint  credit  life  in- 
surance (on  single  payment  loans)  at  a 
premium  rate  3.7  per  cent  below  the 
statutory  maximum.  Furthermore.  Ap- 
pUcant proposes  to  lower  by  5.0  per  cent 
the  premium  rate  for  credit  accident  and 
health  insurance  currently  charged  by  its 
direct  underwriter.  In  addition.  Appli- 
cant proposes  to  offer  decreasing  term 
joint  credit  life  and  credit  accident  and 
health  insurance  at  two  of  its  banking 
subsidiaries  where  such  coverage  is  not 
presently  available.  The  Board  finds  that 
Applicant's  proposed  premium  rate  re- 
ductions 8md  increase  in  policy  coverage 
are  procompetitive  and  in  the  public 
Interest. 

Based  upon  the  foregoing  and  other 
considerations  refiected  in  the  record.* 
the  Board  has  determined,  in  accord- 
ance with  the  provisions  of  section  4(c) 
(8) ,  that  consummation  of  this  proposal 
can  reasonably  be  expected  to  produce 
benefits  to  the  public  that  outweigh  pos- 
sible adverse  effects.  Accordingly,  the 
application  is  hereby  approved.  This  de- 
termination is  subject  to  the  conditions 
set  forth  tn  S  225.4(c)  of  Regulati<m  Y 
and  to  the  Board's  authority  to  require 
such  modification  or  termination  of  the 
activities  of  a  holding  company  or  any 
of  Its  subsidiaries  as  the  Bocud  Unda 
necessary  to  assure  compliance  with  the 
provisions  and  purposes  of  the  Act  and 
the  Board's  regulations  and  orders  issued 
thereunder,  or  to  prevent  evasion  thereof. 

The  transaction  shall  be  made  uot  later 
than  three  months  after  the  effective 
date  of  this  order,  unless  such  period  is 
extended  for  good  cause  by  the  Board  or 
by  the  Federal  Reserve  Bank  of  Dallas, 
pursuant  to  authority  hereby  delegated. 

By  order  of  the  Board  of  Governors,* 
effective  February  11. 1978. 

fSKALl  Tkxoookx  E.  Aixisoir. 

Secretary  of  the  Board. 

(FH  Doc.76-5273  Filed  2-34-78:8:46  ara] 


nnST  TENNESSEE  NATIONAL  CORP. 

Order  Approving  Acquisition  of  Bank 

First  Tennessee  Natitmal  Corporation. 
Monidiis,  Tennessee,  a  bank  holding 
company  within  the  meaning  of  the 
Bank  Heading  Company  Act.  has  applied 
for  the  Board's  approval  under  section 
3(a)  (3)  of  the  Act.  12  U.S.C.  1842(a)  (3) . 
to  acquire  the  shares  of  First  Tennessee 
National  BanlL.  Chattanooga,  Tennessee 
("Bank"),  a  de  novo  bank  which  will 
acquire  assets  and  assume  substantially 
aU  of  the  liabiimes  of  Hamilton  Na- 
tional   Rank,    Chattanooga,    Tennessee 


*  Dtaaentlng  Statement  of  Governor  Cold- 
well  filed  aa  part  of  the  original  documant. 
Copies  are  available  upon  requeet  to  Boara 
of  Oovemora  of  the  Psderal  Reserve  Syafeaai. 
Waablngton.  O.C.  30661  or  to  the  Fedaral 
Reserve  Bank  of  Dallas. 

>  Voting  for  this  action :  Vloa  Chalnaaa 
Mitchell  and  Governors  Holland.  WaUloll  and 
Partee.  Voting  against  this  action:  Oofarnof 
ColdweU  and  Jackaon.  Absent  and  not  Tottnc: 
Chairman  Bums. 
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("Hamilton  Bank"),  total  deposit  t4Al 
mllBon.*  and  operate  the  present  offices 
of  Hamilton  Bank  as  branches. 

Notice  has  been  given  to  the  Comi^- 
troller  of  the  Currency  in  accordaoce 
with  section  3(b)  of  the  Act.  The  Comp- 
troller has  recommended  approval  of  the 
application.  In  addition,  the  Board  has 
solicited  and  considered  herein  the  views 
of  the  United  States  Department  of  Jus- 
tice. Public  notice  of  the  application  Is 
not  required  by  the  Act,  and  in  view  of 
the  ranergency  situation  set  forth  below, 
the  Board  has  not  followed  its  normaJ 
practice  of  affording  interested  parties 
the  opportunity  to  submit  comments  and 
views.  Tiie  Board  has  considered  the  ap- 
plication and  all  comments  received  in 
light  of  the  factors  set  forth  In  section  3 
(C)   of  the  Act  (12  UU.S.C.  1842(c)). 

Applicant  Is  the  largest  holding  com- 
pany in  the  State  wlto   12  subsidiary 
banks  and  total  deposits  of  $1,237.8  mil- 
lion. Bank  has  been  formed  to  acquire 
certain  assets  and  liabilities  of  the  Ham- 
flton  National  Bank,  Chattanooga,  Ten- 
nessee, which  has  been  declared  insolvent 
and  placed  in  receivership  %s  the  Comp- 
troller of  the  Currency  on  this  date.  In 
view  of  the  insolvency  of  Hamilton  Bank, 
the  Board  finds  that  any  adverse  effects 
on  competition  in  any  relevant  banking 
market  that  would  result  from  consum- 
mation of  the  acquisition  are  outweighed 
by  the  public  Interest  cOTislderatlons  re- 
lating to  the  acquisition.  Considerations 
relating  to  convenience  and  needs  of  the 
e<Mnmunities    to   be    served    lend   very 
strong  weight  toward  approval  as  the 
jnvposal  wni  protect  all  depositors  of 
Hamilton  Bank  and  will  insure  the  con- 
tinued provision  of  banking  services  and 
the  preservaticm  of  a  competitor  in  that 
market. 

The  financial  and  managerial  re- 
sources and  future  prospects  <d  Appli- 
cant and  its  subsidiaries  are  regarded  as 
generally  satisfactory.  In  light  of  the  in- 
solvency of  Hamilton  Bank  and  the  fi- 
nancial assistance  being  provided  by  the 
Federal  Deposit  Insurance  Corporation 
for  Bank,  financial  and  managerial  fac- 
tors lend  support  to  approval  of  Bank's 
acqukltlon.  It  is  the  Board's  Judgment 
that  the  proposed  transaction  would  be 
In  the  public  interest  and  that  the  ap- 
jAlcation  should  be  approved. 

Applicant  received  the  Board's  ap- 
proval to  acquire  Pioneer  Bank.  Chat- 
tanooga. Tennessee.  As  part  of  this  trans- 
actton,  however.  Aiw>hcant  has  negoti- 
ated a  termination  of  that  contract.  Ac- 
cordingly, the  Board's  Order  of  March  12. 
1975,  approving  Applicant's  acquisition  of 
Ptonner  Is  hereby  vacated. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  summar- 
teed  above.  The  transaction  shall  not  be 
made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
(B-der  or  (b)  later  than  three  months 
after  tte  effective  date  at  this  order, 
mlcss  sTKh  period  is  extended  for  good 
eaweby  the  Board,  or  by  the  Federal  Re- 


MOTICES 

MTva  Bajik  oC  BL  Louis  pursuant  to  dele- 
gated authosttr. 


By  ordor  of  the  B4Mrd  of  Oovemws,* 
effective  PM»n»iy  IC,  l»7t. 

[SBALl  TBonaou  E.  Allisoh. 

Secretary  of  the  Board. 
[nt  Doe.7«-fiarH  iv«d  2-34-78:8:45  vn] 


MERCAimLE  TEXAS  CORP. 
FormatMR  ol  Bank  HoUinc  Company 

FkBKUAXT  13.  1976. 
Mercantile  Tfcxas  Corporation,  Dallas, 
Texas,  has  awUed  for  the  Board's  ap- 
proval under  section  3  (a)  ( 1)  of  the  Bazik 
Holding  CcMnpuiy  Act  (12  UJS.C.  1842 
(a)  (1) )  to  become  a  bank  holding  com- 
pany through  acquisiUcn  of  100  percent 
of  the  voting  shares,  less  directors' 
qualifying  shares,  ot  Mercantile  National 
Bank  at  Dallas.  Dallas,  Texas,  through 
the  merger  of  Mercantile  National  Cor- 
poration, Dallaa,  Texas,  the  parent  hold- 
ing cranpany  of  the  bank.  The  factors 
that  are  considered  in  acting  on  tlie  ap- 
plication are  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c) ) . 

The  application  may  be  Inspected  at 
tiie  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  In  writ- 
ing to  the  Reserve  Bank,  to  be  received 
not  later  than  March  9, 1976. 

Board  of  CSovemors  of  the  Federal  Re- 
serve System,  February  13, 1976. 

rscALl  OmrrTTH  L.  Garwood, 

Assistant  Secrrtary  of  the  Board. 

IFH  Doc."J»-6aTO  Ftted  *-»*-7«;8:46  mm] 


WEST  POINT  FIRST  NATIONAL  CO. 
Oi4«r  Afipmrtac  AcquiaMon  of  FWt 
Natiwtal  of  WMt  POM  AcMiey,  Inc. 


West  Point  First  National  Ca,  Lincoln, 
Nebraska,  a  bank  holding  company  wlth- 
ii    the  meanijag  of  the  Bank  Holding 
Company  Act,  has  applied,  pursuant  to 
section  4fc)  (8)  of  the  Act  (12  UJS.C.  1843 
(c)  (8) )  and  f  225.4cb)  (2)  of  the  Board's 
Regulation  Y.  for  pennlssion  to  acquire 
100  percent  of  the  voting  stock  of  First 
National  of  West  Point  Agency.  Inc., 
West  Point,  Nebraska  ("Agency'*).  Ap- 
plicant, througji  Agcsicy.  would  wmduct 
a  general  Insuranee  agency  business,  In- 
clutttng  the  sale  of  accident  and  health 
insurance,  fire  and  casualty  Insurance 
and  credit  life  and  credit  accident  and 
health  insurance,  in  a  community  of  less 
than  5.0M  pecvle.  Such  activities  have 
been  determined  by  the  Board  to  be 
cloerfy  related  to  banking  1 12  CFR  225.4 

(a)  (9)  (ill)  (a)). 

Notice  at  receipt  <rf  the  appUcation. 
affording  an  opportunity  for  Interested 
persons  to  submit  comments  and  views. 


has  been  given  in  accordance  with  sec- 
tion 4  of  the  Act  <41.  PR  211  (1976)). The 
time  for  filing  comments  and  views  has 
expired  asd  all  comments  received  have 
been  coDsklered  in  Ugbi  of  the  public 
inttf est  factturs  set  forth  In  section  4- 
(c)  (8)  of  the  Act  (12  U.a.C.  1843(c) ) . 

Applicant  controls  one  bank.  The  First 
National  Bank  of  West  Point.  West  Point, 
Nebraska,  with  deposits  of  $17.9  million, 
representing  .31  percent  of  the  total  de- 
posits In  commercial  banks  in  Nebraska, 
and  26.96  percent  of  total  deposits  in 
Cimiing  County,  which  approximates  the 
relevant  banking  market.' 

Agency,  a  general  Insurance  agency, 
has  condiKted  its  business  for  several 
years  on  the  premises  of  Bank.  Ageixy 
competes  directly  with  five  other  insur- 
ance agencies  located  in  the  community, 
and  it  does  not  ai^ear  that  Applicant's 
acq\iisition  of  Agency  would  have  any 
significant  effect  on  existing  or  potential 
competition,  nor  is  there  any  evidence 
in  the  record  indicating  that  consimima- 
tion  of  the  proposal  would  result  in  any 
undue  concentration  of  resources,  un- 
fair competition,  conflicts  of  interest,  un- 
sound banking  practices  or  other  tuiverse 
effects  on  the  public  Interest. 

The  continued  availabiUty  of  the  serv- 
ices provided  by  Agency  would  assure  the 
residents  of  the  West  PoizU  area  a  con- 
vienient  source  of  insurance  agency  serv- 
ices, which  factor  is  regarded  as  b^ng 
in  the  public  interest.  The  acquisition  of 
Agency  would  also  Increase  Applicant's 
overall  «rianfi>i  flexitoihty  by  providing 
Applicant  with  additional  resources  with 
which  to  repay  the  ddBt  incurred  when  it 
became  a  bank  holding  company  in  1975.* 
Based  on  the  foregoing  and  other  con- 
siderations reflected  In  the  record,  it  has 
been  determined  that  the  balance  of  the 
public   interest  factors  required   to  be 
considered  under  section  4(c)  (8)  is  fa- 
vorable. AccfMTdingly.  the  SMPUcation  is 
hereby  approved.  This  determination  Ls 
subject  to  the  conditions  set  forth  in 
S22S.4(c)   of  Regulation  Y  and  to  the 
Board's  authority  to  require  such  modifi- 
cations or  termination  of  the  activities 
of  a  holding  company  or  any  of  its  sub- 
sidiaries as  the  Board  finds  necessary  to 
Insure  compliance  with  the  provisioos 
and  purposes  of  the  Act  and  the  Board's 
regulations  and  orders  issued  thereunder 
or  to  prevent  evasion  thereof. 

The  transactiou  slmll  be  made  not 
later  than  three  months  after  the  effec- 
tive date  of  this  ord«',  unless  such  period 
Is  extMJded  for  good  cause  by  the  Board 
or  by  the  Federal  Reserve  Bank  at  Kan- 
sas City. 

By  order  of  the  Secretary  of  the  Board. 
acting  pursuant  to  delegated  authority 
from  the  Board  •<  Oanmors,  effcettve 
February  13,  lt78. 


[sbalI  TMacacm  E.  Axusoir. 

Secretary  of  tfie  Board. 

IFR  Ooc7a-&27«  FOfSa  a-a^7«i8i4ft  am] 


>  X}^«ati  «*t*  an  as  of  Joim  30,  197S. 


•  VvMag  tat  tbi*  aettan:  dudrman  Bums 
»nd  <kynraar»  Holland.  ^WMch,  Ortdwall. 
Jackson  and  Part«e.  Absent  and  not  TOttng: 
OowxMr  OanliMr. 


>40ni23818  (ICay 81.1878). 


PBilAL  MOISTU.  VOL  41.  MO.  38— WIONtSOAY,  RglUAIY   3$.   i»7» 


GENERAL  ACCOUNTING  OFFICE 

RE6ULAT0RY  REPORTS  REVIEW 

Notice  of  Receipt  of  Repoft  ftvpeeei 

The  followlDg  request  for  clearance  of 
a  repOTt  intended  for  use  in  collecting  in- 
formation from  the  public  was  received 
by  the  Regulatory  Reports  Review  Staff. 
GAO.  on  Febniary  19. 1978.  See  44  U.S.C. 
3512  (c)  and  (d).  The  purpose  of  pub- 
lishing this  notice  in  the  Fedcsal  Rxgis- 
Txa  is  to  infma  the  public  of  such 
receipt. 

The  notice  includes  the  titie  of  the  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  pnHused  to  be 
collected. 

Written  comments  on  the  proposed 
SBC  form  are  Invited  from  all  Interested 
persons,  organisations,  public  Interest 
groups,  and  affected  businesses.  Because 
of  the  limited  amount  of  time  GAO  has 
to  review  the  pn^jpaed  form,  comments 
(In  triplicate)  must  be  received  on  or 
before  March  15,  1976,  and  should  be  ad- 
dressed to  Mr.  Carl  F.  Bogar,  Assistant 
Director,  Office  of  Special  Programs. 
United  States  General  Accounting  Of- 
fice, Room  5216, 425 1  Street.  NW.,  Wash- 
ington. D.C.  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulat4H7 
Reports  Review  Staff,  202-376-5425. 

SKcrnunxs  un>  Ezchangb  CoonassiOH 

SEC  requests  an  extension  no  change 
clearance  of  Quarterly  Report  for  Work- 
ing Capital  and  Long-Term  Debt,  Form 
R-2.  This  form  is  used  to  ooUect  quar- 
terly corporate  data  on  current  assets 
and  liabilities  of  U.S.  nonfinancial  cor- 
porations. Potential  respondoits  are 
nonfinancial  corporations  registered 
with  the  Securities  and  Exchange  Com- 
mission, excluding  those  firms  classified 
in  the  manufacturing,  mining  and  whole- 
sale trade  sectors.  Approximately  850 
respondents  will  be  surveyed  each  quar- 
ter. SEC  estimates  =^-hour  is  required  to 
ccmplete  the  form. 

Norman  F.  Hktl. 
Regulatory  Reports 
Review  Officer. 

(TB  Doc.78^S3S6  PU«d  8-34-78;  8 .46  am] 

GENERAL  SERVICES 
ADMINISTRATION 

[Federal  Property  Management  Begs.; 
Temporary  Beg.  P-374| 

SECRETARY  OF  DEFENSE 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  consumer  Interests  of  the 
executive  agencies  of  the  Federal  Gov- 
«Tuncnt  in  Intrastate  teletdione  rate  pro- 
ceedings. 

3.  Effective  date.  Tt^  regiilatkm  Is  ef- 
fttrtlve  Janoaiy  27.  ir78. 


3.  Deleffottoft,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal  Pr(H>- 
erty  and  Administrative  Services  Act  of 
1949,  63  Stat  377,  as  amended,  partic- 
ularly sections  201(a)(4)  and  205(d) 
(40  U.S.C.  481(a)(4)  and  486(d)),  au- 
thority is  delegated  to  the  Secretary  of 
Defense  to  represent  the  conwimer  in- 
terests of  the  executive  agencies  of  the 
Federal  Goverrunrait  before  the  El  Paso, 
Texas,  City  Council,  involving  the  ap- 
plication of  the  Mountain  States  Tele- 
phone and  Telegraph  C<Mnpany  tor  in- 
creases in  its  intrastate  rates  and 
charges. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer,  of- 
ficial, or  employee  of  the  Departmoit  of 
Defense. 

c.  This  authority  shall  be  exercised  In 
accordance  with  the  pcrilcles,  procedures. 
and  controls  prescribed  by  the  General 
Services  Administration,  and  shaQ  be  ex- 
ercised in  cooperaticm  with  the  respon- 
sible officers,  officials,  and  emidosree* 
thereof. 

FEBRnaxT  12.  1976. 

Jack  Eckcu, 
Administrator  of  Qeneral  Service*. 

Fkbruart  12, 1976. 

(FB  Doc.78-fi3M  PUed  a-84-76;8:4S  am] 


[Federal  Property  Management  Bega^ 
Temporary  Beg.  F-8751 

SECRETARY  OF  DEFENSE 

nelegtiiiwi  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  consumer  Interests  at  the 
executive  agencies  of  the  Federal  Gov- 
ernment In  an  intrastate  rate  proceeding. 

2.  Effective  date.  This  delegation  is  ef- 
fective January  30, 1976. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  In  me  by  the  Fedotd  Prop- 
erty and  Administrative  Services  Act  of 
1949.  63  Stat.  377,  as  amended,  particu- 
larly at  sections  201(a)(4)  and  209(d) 
(40  U.S.C.  481(a)(4)  and  486(d)),  au- 
thority Is  delegated  to  the  Secretary  <^ 
DefHise  to  represent  the  consumer  In- 
terests of  the  executive  agencies  of  the 
Federal  Government  before  the  Missis- 
sippi Public  Service  (Tommlssion  (Docket 
No.  U-75-069) ,  Involving  the  appllcatkm 
of  the  Sooth  Central  Bdl  Teleidione 
Company  for  liM:reases  in  its  intrastate 
rates  and  charges. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  ofllcer,  of- 
ficial, or  employee  of  the  Department  of 
Defense. 

c.  This  authority  shall  be  exercised  In 
accordance  with  the  policies,  procedures 
and  controls  prescribed  by  the  General 
Services  Administration,  and  shall  be 
exercised  In  cooperation  with  the  respem- 
sible  officers,  officials,  and  employees 
thereof. 

JackEckxxs. 
Adminisirator  of  Oenerat  Services. 
(FB  Doc.78-Sa00  FUed  2-34-76:8:45  am] 


[Federal  Property  Management  Beg.; 
Temporary  Beg.  E-     ] 

SECRETARY  OF  HEALTH.  EDtJCATION, 
AND  WELFARE 

Revocation  of  Delegation  of  Autiiority 

1.  Purpose.  This  regulation  revokes  the 
delegation  of  authority  granted  to  the 
Secretary  of  Health.  Education,  and 
Welfare  (DHEW)  on  January  7,  1972. 
to  operate  a  Federal  Data  Processing 
Center  (FDPC). 

2.  Effective  date.  This  revocation  of 
authority  is  effective  February  27.  1976. 

3.  Expiration  date.  This  regulation  ex- 
pires Biarch  31.  1976. 

4.  Effect  on  other  issuances.  This  revo- 
cation cancels  Temporary  ReguJation 
E-19  which  authorised  DHEW  to  oper- 
ate a  Federal  Data  Prooeostng  Center. 

Jack  EcKxao, 
Administrator  of  General  Services. 

Februait  12.  1976. 

[FB  Doc.70-6301  FUed  3-84-78:8:45  eai] 

INTERNATIONAL  TRADE 
COMMISSION 

[No.  337-TA-2aj 

RECLOSABLE  PIASTIC  BAfiS 

Preilminery  Conference  and  of  ^rehefing 


Notice  is  hereby  given  that,  in.  order 
to  famillariae  the  parties  with  Interna- 
tional Trade  Commission  investlgatlcMis 
and  proceedings,  and  to  answer  any  in- 
quiries of  the  parties  in  that  regard,  an 
Informal  preliminary  conference  win  be 
held  on  March  4,  1976.  at  10:00  ajn., 
ej.t.,  in  the  UJ3.  International  Trade 
Commission  Building,  701  E  Street, 
Northwest,  Washington.  D.C. 

Notice  is  also  given  that  a  Pr^earing 
Conference  will  be  held  aX  10:00  a^n., 
eji.t..  on  March  16.  1976,  in  the  UA  In- 
ternational Trade  Commission  Building. 
701  E  Street,  Northwest,  Washington. 
D.C. 

On  or  before  March  9,  1976,  each  par- 
ticipant should  serve  any  of  the  follow- 
ing documoits  on  the  Administrative 
Law  Judge  and  all  known  parties : 

1.  Motions  pertaining  to  the  scope  of 
the  proceedihg. 

2.  A  statement  of  Issues  and  sub-issues 
in  this  proceeding. 

3.  A  statement  of  the  participant's 
position  cm  each  of  the  proposed  issues. 

4.  A  statement  describing  the  evidence 
each  participant  proposed  to  present  at 
the  hearing,  relating  such  evidence  to 
each  of  the  issues  and  sub-Issues. 

5.  Requests  for  information.  ,^ 

6.  Proposed  stipulations.  "^ 

7.  A  proposed  agenda  for  the  Prehear- 
ing Ctmference. 

Replies  to  the  itons  listed  above  should 
be  served  on  or  before  March  12.  1976b 
Notice  ia  also  given  that  named  re- 
spondent Gordon  Jewdlry  Supplies  ■'viiM 
be,  and  hereafter  will  be,  referred  to  a* 
the  Gordtm  Company. 
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lasued:  Fd»nMur7  10.  191%. 

[seal!  MT»oif  R.  Rtnick, 

Adminiatraiive  Low  Judge. 

IFR  Doc.7«-5331  fUwl  2-34-76:8:46  am] 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(NoUca  (7«-lft)l 


NASA  SPACE  PfK)GRAM  AOVISORY  COUM- 
OL    (SPAC)    APPLICATIONS    COmitT- 

TEE  .. 

MMtinK  ' 

The  NASA  SPAC  Applications  Com- 
mittee will  meet  on  March  18,  W78.  at 
the  Headquarters  ot  the  National  Aero- 
nautics and  Space  Administration.  The 
meeting  will  be  held  in  room  226-A  of 
Federal  Office  Building  lOB,  600  Inde- 
pendttice  Ave.  SW.,  Washington,  D.C. 
20546.  Monbers  of  the  pubUc  will  be  ad- 
mitted to  the  meeting  beginning  at  9:00 
AM  on  a  first  come  first  served  basis  up 
to  the  seating  capacity  of  the  room. 
which  can  accommodate  about  34  per- 
sons. The  approTed  acenda  lor  the  meet- 
ing Is  noted  beHm: 

The  NASA  SPAC  Applications  Com- 
mittee serves  in  an  advisory  capacity 
only.  K  i»  concenied  with  the  total  range 
of  appUcations  of  spcice-derived  space- 
related  technology  includtag  communi- 
cations, meterology.  earth  resources  sur- 
vey (includes  agriculture/forestry,  e»r- 
togriHDhy,  geography,  geology /hydrology, 
oceanography  > ,  estrth  ai»d  oceui  phyalca. 
solar  energy  conversion,  apace  procees- 
tng   and  other  technology  appUcmtlons. 
Currently,  the  Committee  eomprlaes  7 
members,    and    a    recording   seeret«y, 
Louis  B.  C.  Pong,  who  can  be  contactwl 
for  further  Informatkm  at  (Mfl)   755- 
8617. 

The  following  is  the  approved  agenda 
and  schedule  for  the  March  18,  l»7e, 
meettag  of  the  SPAC  AppUe»tk»a  C«n- 
Bdttee: 

1.  Chairman's  Temv*s. 

2.  The  Earth  Resources  Survey  Pro- 
gram. This  win  be  a  general  review  aiid 
ffljH^ivfiei/^n  Ml  thls  program,  the  follow-on 
aspects,  the  cxirrcnt  and  anticipated  Is- 
sues and  problems.  Committee  members' 
views  win  be  solicited  on  how  some  of 
these  issues  might  be  resolved. 

3.  T?ie  Satemte  Communications  Pro- 
gram Committee  members'  comments 
aad  ikdvlce  wUl  be  requested  on  the  sUtus 
of  the  studies  of  our  national  needs  In 
thk  Important  are*  and  the  relative  roles 
of  the  FMeral  govenunoit.  In  particular, 
NASA.  vs..  the  private  sector. 

4  Concerns  ot  the  Applications  Com- 
mittee Regarding  the  Life  Selene^ 
Program.  At  the  last  meettag  of  the 
Applications  Coamtttoe.  the  impact  of 
the  possible  depletion  of  eaooe  ta_^ 
gtiafcoBphere  upon  HMBAlnd  was  trtrfy 
aton»ed.  It  was  agreed  that  the  HA«A 
IMrector  of  Ltf e  Belences  wouM  be  hw*ted 
to  addren  this  and  e<her  heiMi  relstod 


KOTIC£S 

gufcjtftt  at  a  future  AppUcations  Com- 
mittee MMtlng. 

WnXUM  W.  SWAVSLT, 

AsatfUmi  Admtniairmtor  for  the 
03ce  of  DOD  and  Inter- 
mgeucv  Affairs.  National  Aero- 
nmutiet  and  Space  Adminis- 
trmifom. 

FUBVAKT  19,  ia76. 

(nt  Doe-TS-SSTT  PUMI 1-34-78;  8: 46  am) 


Tagte 

*iMi  Standardization  of 
M««rtalB  wlU 
. jd  tot  Com- 
mittee review  and  rec- 


11:0» 


[Notice  (70-16)1 

NASA  RESEARCH  AND  TECHNOLOGY  AO- 
VISORY COUNCIL  COMMrrTEE  ON  MA-     11:30  a.m. 
TERIALS  AND  STRUCTURES 


Tb*  final  recontmenrta- 
ttoas  of  an  ad  hoc  panel 
w*'^'*'  etudled  present 
twobteme  and  future 
ppognuaa  for  totary  wtag 
I  Mean  11  wUl  be  pra- 
■ented  for  Committee 
ra«t««  aad  raooauaenda- 


The  NASA  Research  and  Technology 
Adviaosy  Council  (BTAC)  Committee  on 
fifai^f^ia  and  Structures  will  meet  on 
March  24-25.  1976.  at  the  Eastern  Air 
T.ir>#B  MlajBl  Overhaul  Base.  Florida.  The 
meeting  will  be  held  in  Room  307,  Build- 
ing 30,  at  the  Miami  International  Air- 
port. The  meeting  is  open  to  the  public 
Admittance  will  be  on  a  flrst-come,  first- 
served  basJB.  The  available  seating  ca- 
pacity of  the  room  is  about  30  persons. 
Arrangements  will  be  made  to  admit  visi- 
tors through  Security  Gnard  Oate  Num- 
ber 3  at  the  E)utcm  Air  Lines  faclhty. 
The  NASA  RTAC  Committee  on  Ma- 
terials and  Structures  Serves  in  an  ad- 
visory espw;lty  eo*f  ■  In  this  capacity,  the 
Committee  Is  concerned  with  materials 
science,  aiaterlals  cngtneertnc  advanced 
concepts    and    materials    applications, 
structural    design    and    analysis,    and 
structural  kMMls  and  dynamics.  The  cur- 
rent ChaizMan  is  Dr.  Holt  Ashley.  There 
are  15  members.  Tbe  foUovlng  Ust  sets 
forth  the  approved  agenda  and  schedule 
lor  the  Marrti  24-25.  meetfaig.  For  fur- 
ther  infnrrpattnw,    pleasc   contact   Mr. 
OeoKgc  C.  Dcutoch.  Area.  Code  202,  755- 

32«4.  ,^   ,.^ 

Kamck  34.  1878 


1:00  pja. 


3:00  pj&.. 


Craabworthlnesa  Panel  Re- 
port. (Purpose:  The  re- 
Mrita  of  recast  ad  hoc 
panel  ■todies  of  general 
avtettcn  erMtiwertbl- 
neas,  along  wlttk  reeom- 
mtn'*"*^'"""  for  reaearch 
arnT  technoloCT  Improve- 
ments, wfll  be  presented 
for  GoaHBtttee  action 
antf  rp*'^— »»>»n/i»«i««««  > 

Atteraft  Aglnc  (Oerlar 
tuca).  (Pwpeea:  The 
pmfcleiiiii  asaodated  with 
alrerafk  aerrloa  Ufe  and 
aircraft  maintenance. 
Inetadlng  effect*  of  cor- 
roeten,  detoriorattan  of 
far 


IthetBenpora- 
Uon  af  Uaynwemeata  for 
sxtandlng  serrlce  life, 
wftt  be  reviewed  by  the 
Ceansittee  for  eocisider- 
atten  of  fwrtber  action.) 
Eaatarm  Air  Linea  Preasn- 
tatloos.  (Purpose:  Vari- 
eC 


8:30 


Ttme 
«:»  ajo.. 


10:30  ajn. 


Topic 

Chairman's  and  Kseea- 
ttva  Becretarys  Beporta. 
(Purpoae:  These  reports 
will  be  presented  to  ot>* 
tain  approval  of  past 
meeting  mlnutee,  to  re- 
view resolts  of  the  NOV. 
^Jt,  Vn.  meeting  at  tki 
HMMOch  azal  Tsc^tanol- 
egy  Advlaorr  Council,  to 
report  recent  NASA  or- 
ganisation changes,  to 
brief  the  Committee  on 
new  research  and  teeb- 
xMlogy  programs,  and  to 
obtain    membeca' 


Aliwaft   0:>nipnettss    LUk 

px«ttctiaii  Panel  Beport. 

Tha  final  reo- 

attaBS  (tf  aa  •« 

I  panel  wlkleb : 

life  predicti<m.  pi   .     , 

qpedflcatkkDs.      testing. 


flto     »:*• 


AU 

orga»iaationa  will  review 

current   atrUne  mainte- 

Ba&ee     procedures     and 

pt«Mcms  for  Committee 

iMfonaatian.) 

Mtacn  35.  1978 

TeclMialocy  Focal 
(CentaiB  of  Kz- 
I).  tPurpoee:  The 
OBBuntttee  vHI  renew 
leesBt  HTAC  dtacuesHns 
ttw  >eeent  cerre- 
froea  the 
Chalmaa  m  arAsr  te 
recoBunend  methods  for 
MkMring  Center  per- 
ftewanre  and  quality 
Improvement. ) 

XatagnktoA     Pragram     for 

Aeroqiace  Vehicle  De- 
sign (IPAD).  (Ptirpoee: 
Tbm  C?siiiil*f  will  be 
ky  a  NAiSA  Cen- 
r  member  on  the  cur- 
at sIliM  ef  IPAO  for 
oee  of  discuas- 
jag  aad  jaoommendiDg 
■  sfliiiiln  or  obtaining 
Ttrv*4}  mmA  Committee 
lnp«at    during    program 


!#:»•. 


fertafs4  on  tlaa 


MMlAi  UUSIU,  VOC  «,  MO.  3»-WK)NI$0At,  fOIUAiy  «.  W* 


Time 


status  by  a  SCAB  pro- 
gram repreeentattre  for 
tlM  pnpoae  tt  aiAklng 
rammmenrtatlftns  for 
pssilfcli  program 

changes    and    improve- 

U:30  am  ,.  . KASA      Center      Reports. 

(Parpoee:  If  ASA  Center 
iHaeesMlsUim  on  the 
Oonunlttee  vUI  report 
ct&  recent  progress  on 
materials  and  structurss 
technology  development 
programs  for  Oonunlttee 
Intormatlon.) 

S:00  pjo ^-.    Members'   Beporte.    (P«tr- 

pcae:  To  preeent  reports 
of  recent  aocompllah- 
ments  m  research  and 
development  programs 
In  members'  organlza- 
ttons  for  Committee  In- 
formatlon.) 

.._  Hew  Business  Items.  (Pur- 
poss:  The  Committee 
will  dtacuss  new  items 
Identtfled  during  Center 
and  member  report 
brleflngs  and  other 
parts  ot  the  meeting  azxi 
determine  future  ac- 
tion.) 

Flans    for    Next    Ueeting. 

(Purpose:  To  discuss 
time,  place,  and  agenda 
for  next  meeting.) 

Adjournment. 

WlLLIAV  W.  SwftVELY, 

AsMiatant  Administrator  for 
DOD  and  Interagency  Affairs. 
National  Aeronautics  and 
Space  Administratiori 


a:00pj 


t:Mpj 
«:00pj 


Fkbrttary  19.  1876. 

|FB  Doc.7e-6a7«  Filed  3-24-76:8:45  am] 


(Notice  (76-14)] 

PRIVACY  ACT 

Systefna  of  Records 

In  the  notices  of  systems  erf  records 
published  by  the  National  Aeronautics 
and  Space  Administration  on  Monday, 
September  22.  1875,  it  Is  proposed  to 
make  the  following  changes  in  item 
"Routine  uses  of  records  •  •  •  "  under 
KASA  1  OP  ATS  (Page  43S80)  : 

1.  Change  number  (11)  to  read,  "To 
famish  data  to  labor  organizations  in  ac- 
cordance with  negotiated  agreements;" 

2.  Change  number  (12)  to  number 
(13). 

3.  Add  "(12)  To  furnish  pay  data  to  the 
Department  of  State  for  certain  NASA 
■nployeee  located  outside  of  the  United 
States;  and" 

Because  these  changes  would  add  a 
new  routine  use  and  broaden  an  existing 
one.  public  comment  on  these  proposed 
changes  is  invited.  j 

written  comments  should  be  tu3dressed 
te  NASA  PrtVMy  OOcer,  Code  AE.  NASA 
Headqaarter*.  Wtehtaigtoa.  D.C.  30540. 
An  comments  recelred  hy  March  12, 1976, 
via  be  coDAldered  by  NASA  before  taking 
ttoal  aetkn  en  the  propoaed  rhangea 
Any  commentB  received  wlU  be  asaUahle 


Nonczs 

for  pnbUc  kMpeetioa  at  KASA 

ters.RocBi  7137. 400 

WaahtactoB.  DXZ. 

honrB  of  9:M  aj&.  aad  4:M  pMi^ 

day  through  Friday   (except  hoUdays) 

imtU  4:00  pjn.,  March  U,  ITM. 

It  Is  propoaed  that  tfaeee  ehangra  «iutfl 
be  flnally  effective  on  Much  12.  197C. 

DUWAXD  L.  CTkow. 
Associate  Administrator. 

[FB  Doc.76-fi28&  Filed  3-24-76:8:46  am] 


[Notice  (78-lT)] 

PRIVACY  ACT 

^fstems  or  Records 

On  December  22.  1875,  the  National 
Aeronautics  and  Spfkce  Administration 
("NASA'),  in  accordance  with  5  n.S.C. 
552a(e)  (4)  and  (11),  the  Privacy  Act 
of  1974  (Pub.  L.  93-579)  ('"The  Act"), 
published  on  page  59261  in  the  Fsbkbal 
Register,  a  proposed  notice  for  a  NASA 
system  of  records  subject  to  the  Act, 
NASA  10  UKUD.  Interested  persons  were 
given  imtil  January  23,  1976,  to  submit 
comments.  No  such  comments  were 
received. 

Accordingly,  the  proposed  NASA  notice 
of  this  system  of  records,  NASA  10  HERD 
is  adopted  without  change  except  for  the 
deletion  of  standard  routine  use  1,  2,  and 
3,  effective  Jaauaty  30, 1976. 

DUWARD   L.   CJROW. 

Associate  Deputy  Administrator. 
National  Aeronautics  aiid 
Space  Administration. 

[FB  Doc.Te-BSOS  PUed  2-04-76; 8 :45  am  ] 

NATIONAL  COMMISSION  ON 
ELECTRONIC  FUND  TRANSFERS 

MEETING 

The  National  Commission  on  Elec- 
tronic P^md  TransfCT^  will  meet  on  Fri- 
day, March  12, 1976.  in  Room  4121  of  the 
Main  Treasury  Building,  at  15th  Street 
and  Pennsylrania  Avenue,  NW..  Wash- 
ington D.C.  between  10:00  a.m.  and 
5 :00  p.m..  wltti  a  break  for  lunch. 

The  topics  for  discussion  will  Include 
the  (Commission's  work  in  three  inter- 
related areas:  First,  the  development  of 
an  organizational  structure;  second,  the 
establishment  of  a  framework  for  the 
research  program;  and  third,  the  prep- 
aration of  a  summary  of  the  current 
status  of  EFTS. 

The  meeting  wUl  be  open  to  pubUc  ob- 
servation. Persons  wishing  to  attend 
should  enter  the  Treasury  Department 
through  the  entrance  on  East  Executive 
Avttiue,  which  runs  between  the  Treas- 
ury Department  and  the  White  House. 
Any  person  wishing  to  file  a  written  state- 
mmt  with  the  Commission  may  do  so 
by  sending  five  copies  to: 

Natloaal  (liiiieilesUiii  en  Xlectxmlc  Fond 
Tranafsw.  — ite  flOOt  1000  Connecticut 
Aveoae  HW..  Ifkahlngton,  DjC.  SOOM. 


8235 

iayieag  wattAota  on  March  3  aiod  5 

at  the  Commission  of&ces.  beginning  at 
10:00  ajn.  At  eadi  workshop  the  Com- 
mission staff  wffl  meet  with  approxi- 
mately half  of  the  (Commissioners,  or 
their  assistants,  to  collect  in  formation 
from  the  Commissioners  on  two  sub- 
jects: the  factors  causing  the  develop- 
ment of  EFTS  systems,  and  the  alterna- 
tive resiponses  to  these  factors.  A  report 
on  the  workshops  will  be  delivered  at 
the  meeting  on  March  12. 

While  these  workshops  are  not  Advi- 
sOTy  Committee  meetings  for  purposes 
of  the  Federal  Advisory  Committee  Act, 
It  Is  the  Commission's  policy  that  the 
workshops  be  open  to  public  observation 
on  a  first-call  basis  to  the  extent  that 
limited  space  permits.  Any  person  Inter- 
ested in  observing  either  workshop  should 
first  can  Ms.  Janet  Miller  at  (202)  254- 
7400  to  check  on  the  availability  of  space. 

Dated:  Fttroaiy  23. 1971. 

JSMMS  O.  HOWAXO,  Jr.. 


In  prep«rmtleo  for   the  meeting  on 
March  12,  %be  Commission  staff  win  hold 


Advisory  Committee 
Management  Officer. 

{FB  Dec.78-6487  Filed  2-a4-76;«:4fi  am) 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

PUBUC  MEOM  AOViaORY  PAMEL 


Pursuant  to  sectim  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  hereby  given  that 
a  closed  meeting  of  the  Public  Media 
Advisory  Panel  to  the  National  Council 
on  the  Arts  wUI  be  held  on  March  15-16, 
1976frMn9:OOa.m.-5:00p.m.  in  the  12th 
floor  screening  room  of  the  (Columbia 
Plaza  Bonding,  2401  E  Street  NW..  Wash- 
ington. D.C. 

This  meeting  Is  tor  Gie  purpose  of 
Panel  review,  discussion,  evaluation,  and 
reeoinmendatioa  on  applicatkme  for  fi- 
nancial assistance  mider  the  Natkmal 
FoundatioD  on  the  Arts  and  the  Human- 
ities Act  ot  1965.  as  amended,  including 
discmslan  of  information  given  in  con- 
fidence to  the  agency  by  grant  ai^li- 
cants.  In  accordance  with  the  determina- 
tion of  the  Chairman  published  in  the 
Fkobkal  Rkcistes  of  June  16,  1975,  this 
meeting,  which  involves  matters  exempt 
frcRn  the  requlrementB  of  iMibllc  disclo- 
sure under  the  proviekMis  of  the  Freedom 
of  Informatkia  Act  (5  XJ£.C.  552 (b) ,  (4) , 
(5),  and  (6))  win  not  be  open  to  the 
puhUc. 

Further  Information  with  reference  to 
this  mnfting  can  be  obtained  from  Mr. 
Hobeari  M.  Sims,  Advlsary  Committee 
MaoagemcMt  OOeer,  national  Sodow- 
BSBt  for  the  Arts,  Washington,  U.C. 
aOSOC  or  can  (202)  634-0377. 


Mit^mmimt  far  «U  Arte.  Nm- 
ttomri  rammdmlkm  am.  IM  Arte 
mmd  the  Humammm. 

intDocm-iaoawMaa^-m-nif.uami 
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8236  NOTICES 

NATIONAL  SCIENCE  FOUNDATION  While  this  ad  hoc  informal  session  Is 

not  considered  to  be  a  meeting  oi  an 

AD  HOC  ADVISORY  GROUP  OH  SCIENCC  -advisory  committee"  as  that  tehn  la  de- 

PftOGRAMS  (AG08P)  fined  In  Sectloa  3  of  the  Federal  Advisory 

Meeting  C<nunlttee  Act  (P.  L.  92-463) ,  this  work- 

. ^^y,  t^^  BaH»«»i   Art  shop  is  believed  to  be  of  suftlcient  Im- 

In  accordance  with  the  Peder«JJ^-  ^ance  and  Interest  to  the  general  pub- 

visory  Committee  Act.  Pub    L.  92-4W,  ^   ^   ^e   announced   In   the   Pkdhul 

the  NaU<mal  science  Foimdauon   an-  SJcSUras  a  meeting  open  for  public  at- 

nounces  the  i°^«y|°f  °i«*^-   ^„  ^.  tendance  and  participation.  The  agenda 

Name:  Ad  hoc  Advisory  Group  on  Scl-  ^^  attached. 

^""Z^IS^  iil^n  1978  The  Workshop  will  be  chaired  by  Mr. 

?S?e-  ^^-iloTpm.;  i/13-9  a.m.  David  Cope.  Federal  Energy  Administra- 

to4Dm  ^^'^^    ^          ^  tion.  and  is  open  to  the  public.  Indi- 

Place-  New"  Executive  OfBce  Building,  viduals  who  wish  to  attend  should  inform 

726  jS^ks^nSSlJw.  Washington  Mr.  Richard  A.  Waller,  Energy  PoUcy 

DC     3^ if  Room^i  14   3/13  R^m  2008  Analyst,  Division  of  PoUcy  Research  and 

?;;ri  of  m^K    Oi^n  Analysis.   Room  537.   National   Science 

S^t-^  WUiSTc   Hartley  Ex-  Foundation.    Washington.    D.C.     20550 

<w,^Hu^™J^t/.7    A^iSP      ScSittflc  telephone  (202)    632-7806.  prior  to  the 

?^S>loSS^^d  I^SSSonS^S^:  workshop.  Mr.  Waller  should  be  con- 

SS   W2    Natl^  ^len^  Foundation  tacted  for  further  information  concem- 

wLlSgton.  DC.  20550.  telephone  (202)  ^g  the  Workshop  or  for  summary  pro- 

632-6871.   Anyone  planning  to   attend  ceedtogs.                         .    wai.t.h. 

^^ss^eiS^Sa^rormed     ^r^r^F'^^'TlB^sis 

fromtoe  committee  Management  Co-  of  Policy  Research  and  Analysis. 

ordination  Staff,  Division  of  Personnd  Ti*rrATrv«  acxnsa,  makch  9-io,  i»76 

and    Management,    Rm.    248,    National  .j.^^.  jjjnu;  corporation,  m'lean.  vncmiA 
science  Foundation.  Washington,  D.C.  Tues^y.MarcKS 

Purpose  of  group:  To  provide  to  the     9  a.m welcome  by  Jamea  ciine. 

President's    Science   Adviser    (Director.  workahopcuairman 

NSF).  an  independent  source  of  advice     »:10  a.m '^''J^,t°''t^^  ' 

concerning  selected  basic   and  applied     ^.^  ^^ New  Developments: 

science  programs.  X — Major  Factors  Affect- 

ACENDA  Ing   ttie   Evolution   of 

the    Induetry    Struc- 

»«*»«5H  »•  ture. 

2  to  4  pm     -  -   "General  discussion  of  fu-  B— Financial  Factors, 

ture   activities  and  role  C— Reliability  Levels. 

of  AOOSP.  D — Tran-smlsslon    Tech- 

4  to  6  p.m Review  and  comment  on  nology. 

NASA       "Outloolt       for      12  noon Dtscusslon. 

Space"    study   by   NASA      12:30  p.m Lunch. 

administrator.  1:46  p.m Coordination  Versus  Con- 

solidation of  the  Utll- 

»*^CH  IS  Ity  Industry: 

» a  m  to  12              Discussion    of    reviews    of  A— Making    a    Regional 

noon.                        NASA  study  by  AOOSP  Power  Pool  Work. 

working  groups.  B — Eflectlveneas  of  Pow- 

12  to  1  p.m Working  luncheon.  er  Pool*  Versus  Hold- 

1  to  4  pjn Further     discussion     and  ing  Companies. 

future    wrlUng    assign-  C — The  National   Power 

ments  as  necessary.  Orld  Concept. 

D— Interaction    <rf    Eco- 

Frkd  K.  MURAKAin,  nomlc  Concerns  With 

Committee  Management  Officer.  other  issues  innuenc- 

_                   »...    «nni>  Ing  UtUlty  Structure. 

Februabt  20.  1976.  ^^3^  ^^ Dlsc^lon. 

|FRDoc.76-53aO  Filed  2-24-76:8:45  ami  5:30  p.m. Adjourn. 

Wednesday.  March  10 

WORKSHOP    ON     FACTORS    AFFECTING     »  — — -    Competition  and  Regula- 

THE  STRUCTURE  OF  THE  UTILITY  IN-  a— Access  of  Small  Sys- 

DUSTRY  t«ms    to    Power    Bx- 

OnM  UMtinff  change  Market. 

upen  Meeting  g — rj^^  effect  of  Ucenas 

The  National   Science   Foundation  is  Conditions     on     ths 

convening  a  Workshop  on  Factors  afTect-  f*^*'^^^'  "**  ^""' 

Ing  the  Structure  of  the  Utility  Industry  c-<3om^tmon     in     a 

on  March  9-10,  1976,  In  the  Main  Cmi-  Natural  M<rtiopoiy. 

ference  Center,  the  MTTRK  Corporation.  D— state  Regulatory  Re- 

Westgate  Research  Park.  McLean^  Vir-  ^^.^  ^^     _     oiscuiTon. 

glnla.  Both  sessions  will  begin  at  9:00     ^  noon— Lunch. 

a  m.  and  the  Workshop  will  adjourn  »t     1:45  pjn. utuity  industry  Panrt : 

5:30  pjn.  on  Mart^  10.  The  puipose  of  ^I^Luc'^i^r'*^^ 

the  Workshop  Is  to  provide  a  forum  for  c— MWdie-sized     com- 

dlscusskm  of  factors  affecting  the  struc-  paniss. 

ture  of  the  utility  industry.  D-Federai.  Public. 


4  pjn Diacuasloti. 

6  p.m Chatrman's  Conclusions. 

6:30  pjn Adjourn. 

(FB  DOC.70-636S  FUed  2-24-76:8:46  am] 

OFHCE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 

List  of  Requests 

The  following  Is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  OfBce  of  Management 
and  Budget  on  February  20,  1976  (44 
U.S.C.  3509).  The  purpose  of  publishing 
this  list  In  the  Pxdiral  Registeb  is  to 
inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  coUecticm  of  in- 
formation; the  agency  form  number  (s). 
If  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  collec- 
ted; the  name  of  the  reviewer  or  review- 
ing division  within  OMB,  and  an  indica- 
tion of  who  will  be  the  respondents  to 
the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  thru  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget.  Washington*  D.C. 
20503  (202-395-4529  > ,  or  from  the  re- 
viewer listed. 

Nkw  Forms 

department  of  housimo  and  uhbam 
developiumt 

Policy  development  and  research,  nonunion 
wage  survey,  slngie-tlme.  nonunion  con- 
tractors in  10  SBASA's,  Laveme  V.  CoUlns. 
395-5867. 

ErrrNsioNS 

DEPARTMENT   OF   HXALTH.    BDUCATION,    ANfi 


National  Institutes  of  Health:   Comprehen- 
sive  tobacco   questionnaire,   on   occasion, 
specialist  and  scientist  in  Oovemment. 
Marsha  Traynham,  396-4520. 

DKPARTMEMT    OF   JT7STICE 

Immigration  and  Naturalization  Service^: 
Baggage  and  Personal  Effects  of  Detained 
Allen — Aliens  Statement.  1-43.  on  occasion. 
Marsha  Traynham.  396-4629. 

DZPARTMBNT  OP  THE  TREASURY 

Bureau  of  Customs:  Transfer  Certificate  of 
Wool  or  Camel  Hair  Imported.  Condition- 
ally Free  of  Duty.  CF-7531.  on  occasion, 
manufacturer,  processor  or  dealer,  Marsha 
Traynham,  395-4529. 

Phillip  D.  Larsxn. 
Budget  and  Management 
Officer. 

[PR  Doc.76-5480  FUed  2-24-76:8:45  am| 

PRESIDENTS  COMMISSION  ON 
WHITE  HOUSE  FELLOWSHIPS 

MEETIN6 

Pursuant  to  P-L.  92-463,  notice  is  here- 
by given  that  Regional  Selection  Meet- 
ings for  the  President's  Commlsslcm  on 
White  House  Feilowshlps  will  be  held  in 
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each  of  elevoi  n.S.  cities  beglnnlnt 
March  11,  1976.  The  date  and  place  of 
each  meeting  Is  as  XoUowe: 

Thursday.  Mareh  11.  t:00  aJk,  UB.  OtrU 
Service  riimmllnm  WUUacn  J.  Oreen,  Jlr, 
Federal  Building,  Room  3400,  600  Arch 
Street,  PhUadsipnla,  Psnasylvmnla. 

Friday,  Mareta  ta,  0:00  ajn..  VA.  Clvfl  Ssit- 
Ics  Commlsstoti.  John  W.  MeOonnack.  Post 
Office  and  Oourthouss  Building.  Room 
1038.  Bostoti,  Mawarhusetts 

Monday.  March  16.  8:30  am,  McElnasy  ft 
Co..  Inc..  346  Park  Avenue.  N«w  York,  New 
Tort. 

Wednesday.  March  17,  8:00  ajn..  Bllnols  Cen- 
tral Oulf  Raflroad,  288  Mdrtti  Mkstilgan 
Avsnoa,  Chlcsgn,  nunais. 

TliuiSdsy.  lisceh  18.  8:00  a.xa..  Library  of 
ths  St.  liools  Club.  PlecTS  Lsdeds  BxiUd- 
Ing.  14th  floor.  7701  Iftnytli  BotUsvaitl. 
Clayton,  Missouri. 

Friday.  March  10,  8:30  a.m..  Ideal  Basic  In- 
dustrtas.  060  ITtta  Strest,  Denver,  Colorado. 

Monday.  March  22.  8:00  am.  U.a  Civil  Serv- 
ice Commission.  Federal  OfBce  Building, 
Room  2660.  Seattle.  Washington. 

Tuesday.  March  28.  8:00  a.m..  n.a.  ClvU  Serv- 
Ics  Commission.  Fedsral  IWIrtlng,  460 
OoUlsn  Oats  Avenue,  San  Francisco.  CaU- 
tomla. 

Friday.  March  36,  8:30  aon..  Number  Two 
Turtle  Greek  VUlBge,  Suite  1006,  DaUas, 
Texas. 

flatnrday.  March  37,  8:80  ajn..  Alston,  Miller 
*  OvtBea.  Cttlaens  *  tkmOmm  Msttonal 
Bulk  BuUdlag.  M  Brosd  StMst.  Atlanta. 
Oeorgla. 

Monday.  March  30.  0:00  ajn..  Bill  A  Knowl- 
ton.  Inc.,  143S  K  Street  NW..  Washington. 
D.O. 

These  selection  meetings  are  part  of 
the  screoiing  process  of  the  White  House 
Fellowships  program.  In  these  meetings, 
■elected  applicants  to  the  program  are 
Interviewed  by  a  panel  of  ten  to  twelve 
outstanding  community  leaders  in  each 
zeglon.  At  the  oooclusion  of  the  inter- 
views, each  regional  panel  recommends 
to  the  Presidoit's  Commission  od  White 
House  FellowBhipB  those  candidates  who 
■hould  continue  in  the  competltien. 

It  has  beoa  determined  that,  due  to 
the  very  nature  of  the  screening  process 
where  personnel  records  and  '**"fl4pnttal 
•haracter  refei«nces  must  be  used,  the 
content  of  these  meetings  falls  within 
the  provisions  of  section  552(b)  (6)  of 
Title  5  of  the  United  States  Code  and 
that  these  meetings  will  be  eloeed  to  the 
pofallc. 

BlVCK  H.  HuxncAMP. 
Db-ector. 

SsrssMiNAnoif  to  Cix>sk  a  MBtctg  or  the 
VmEMatmm'n  ComcgBsioM  ok  Whits  Hoitbs 
FKxowsHirs  TO  THS  PuBuc  TJtmmt  asc'iiuw 

10(d)    OF  THS  FSDHL4I.  ACTZBOSTT  COMMTTT^ 

ACT.  Pos.  L.  03-463 

Sahseettons  (a)(1)  and  (a)(8)  of  section 
10  of  the  ^Mleral  Advisory  Oommtttes  Act. 
Fab.  L.  03-463,  require  that  nnrh  adrlaory 
flommlttss  meeting  bs  open  to  ths  public 
and  that  minutss  and  othar  psiisis  which 
•rs  made  available  to  or  pn^vmd  tar  or 
by  an  advisory  committee  are  to  be  avaUabls 
fcr  pvbUe  hMpsetton  and  eopytng.  Howwsr. 
(«)   a(  ssettoH  10  asavldas  tbat 


Tlis 


haws  bssn  doasd  in  prsvkws 


Is 

alnsd  «8  bs  tamammmd  with  asatOMS  Itatsd  la 
■action  B63(b)  at  tras  6.  United  States  Cods. 


of 
r«trsness  wfaleh  w  bsn»v 
ar  prsotLBSt  fUes  sxea^>t  tram  dlaclosnss  un- 
der £  DJ3.C.  6tfl(b)  (6). 

Also.  It  has  been  notsd  by  ttm  OSes  ot 
Legal  Counsel,  Department  of  Justlos,  that 
dne  to  ttie  nature  of  the  Cfsnmtwston.  Its 
meetings  may  ordinarily  fan  wtthln  6  UB.C. 
M3(b>(6). 

Therefore.  It  is  heisby  dstennlnsd  that  ths 
meetings  of  the  President's  Cammlsslon  on 
White  House  Fellowships  eonatst  of  sx- 
changes  of  opinions  which,  if  written,  would 
fall  within  exemption  (6)  of  section  552  (b) 
of  Title  S,  Unltsd  States  Code,  and  would 
eanstltuts  a  dsarly  unwarranted  Invasion  of 
peiBonal  prtvaey.  Accordingly,  the  eleven 
Regional  Pantf  msstlngs  iVisTIng  wtth  eon- 
Odential  flies  and  charaetsr  refsrencss.  to 
be  held  during  the  period  March  11-30,  1976, 
shall  be  closed  to  the  public  and  the  min- 
utes and  other  papers  of  the  President's 
Commission  on  Whits  Hbtiss  Fellowahlps 
pertaining  to  those  msstlngs  shall  not  be 
available  for  public  inspection  or  copying. 

SossKT  X.  Hampton, 

CiuiiTTrutn, 
US.  CMl  Service  Commis$ioH. 

(FB  Doc.7»-681«  FUed  3-84-70:8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[FUs  No.  801-14.  801-16] 

HRST  NATIONAL  BANK  Of  MINNEAPOLIS 
AND  WELLS  FARGO  SECURITIES  CLEAR- 
ANCE CORT. 

Filing  of  Applications  for  Exemption  From 
Regisbation  as  Clearing  Agencies 

The  following  entities  have  made  ap- 
plication for  exemption  from  registration 
as  clearing  agencies  pursuant  to  Rule 
17Ab2-l  under  the  Securities  Exchange 
Act  of  1934: 

File  No. 
Fbst    National    Bank    of    Mlnoeap- 

olU 801-14 

WsUs     Fargo     Bsuurlttss     Clsanmcs 

Corp. 801-16 

Interested  persons  are  Ixnrlted  to  sub- 
mit written  data,  views  imd  arguments 
eoncemlng  the  foregoing  applications  for 
ezemptton  from  registration  on  or  before 
April  7.  1976. 

Persons  desiring  to  make  written  sub- 
mlaslons  should  file  six  copies  thereof 
wttii  the  Secretary  of  the  Cranmlaslon, 
Securities  and  Exchange  Commission, 
500  North  C^apitol  Street,  Washington, 
D.C.  20549.  Reference  should  be  made  to 
the  appropriate  file  number. 

Copies  of  the  applications  and  of  an 
written  comments  win  be  available  for 
Inspection  at  the  Securities  and  Exchange 
Commlsskm's  Public  Reference  Room, 
1100  L  Street*  NW..  Waahlngton.  D.C. 
20006. 

I^>r  the  Commlsslan,  by  the  Division  of 
Market  Regulation,  pursuant  to  dde- 
gated  authcMlty. 

[SSAL]  OSOKGI  A.  f^TWTMMOMS. 

•Secretary. 
IFB  Doc.TS-BaOS  FUed  3-34-70:8:48  am] 


r811-788] 
INTERNATIONAL  HOLDINGS  CORP. 


rwng  Of  AppMcatlon  fur  en 
That  ComiMny  Ha* 


Declaring 
To  Be  an  In- 


Notice  Is  hereby  given  that  Interna- 
tional Holdings  Corporation  ("Ajjpli- 
canf) .  One  State  Street,  New  York,  New 
York  10004.  a  "closed-end  diversified 
management  Investment  company  reg- 
istered under  the  Investment  Company 
Act  of  1940  ("Act") ,  filed  an  application 
on  January  19,  1976,  and  an  amendment 
thereto  on  February  9.  1978,  for  an  order 
of  the  Commission  declaring  that  AppU- 
cant  has  ceased  to  be  an  Investment  com- 
pany as  defined  in  the  Act.  All  Interested 
persons  are  referred  to  tiie  application 
on  file  with  the  Commission  for  a  state- 
ment of  the  representations  contained 
therein,  which  are  summarized  below. 

The  application  states  that,  pursuant 
to  an  Agreement  and  Articles  of  Merger 
("Agreement")  dated  November  17,  1975 
between  Applicant  and  The  Cheapslde 
Dollar  Fund  Limited  ("Cheapside") ,  Ap- 
plicant was  merged  with  and  into  Cheap- 
side,  an  open-end  diversified  manage- 
ment Investment  company  also  regls- 
teied  under  the  Act,  In  accordance  with 
the  laws  of  the  State  of  Maryland,  which 
are  said  to  govern  the  corporate  existence 
of  both  Cheapside  and  Applicant.  Appli- 
cant asserts  that  upon  filing  of  the  Agree- 
ment with  the  State  of  Maryland  on  De- 
cember 22,  1975,  the  merger  became 
effective;  that  on  such  date  the  former 
shareholders  of  apt^cant  became  share- 
holders of  Cheapside  by  operation  of 
law,  each  share  of  capital  stock  of  Ap- 
plicant having  been  converted  Into  1.331 
shares  of  common  stock  of  Cheapside; 
that  all  of  the  assets  and  liabilities  of  Ap- 
plicant were  transferred  to  Cheapside; 
that  the  corporate  existence  of  Applicant 
has  ceased;  and  that  Applicant  con- 
sequently has  no  aesets  and  no  share- 
holders. 


Applicant  aiweiU  further  that  Its 
former  shareholders  who  would  other- 
wise be  entitled  to  receive  fractional 
shares  of  Cheapside  will.  In  lieu  thereof, 
receive  cash  payment  based  an  the  net 
asset  value  of  such  fractional  shares  as 
at  the  close  of  business  on  the  last  busi- 
ness day  prior  to  the  effective  date  of  the 
merger;  and  that  Schroder  Trust  Com- 
pany, One  State  Street,  New  York,  New 
York,  is  acting  as  Exchange  Agent  In 
effecting  delivery  to  Applicant's  former 
shareholders  of  new  certificates  repre- 
senting whole  shares  of  Cheapside  and  of 
cheeks  for  pas^ment  In  U«i  of  fractional 
shares. 

Section  8(f)  of  the  Act  provides,  in 
part,  that  when  the  Commlsslan,  upon 
application,  finds  that  a  registered  In- 
Testment  company  has  ceased  to  be  an 
Investment  company.  It  shan  so  declare 
by  order  and,  on  the  effectiveness  of  such 
ordo-,  the  registration  of  soch  company 
■haU  ceaae  to  be  in  effect. 

Notice  !■  further  given  thai  any  In- 
terested   person   may,   not   later   than 
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March  15,  1978,  at  5:30  p.m.,  sidMuit  to 
the  COTniniaslon  In  writing  a  requeBt  lor 
a  hearing  on  this  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  reqtiest,  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  il  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:   Secretary, 
Securities    and    Exchange    Cgmmlssion, 
Washington,  D.C.  20549.  A  copy  of  sxich 
request  shall  be  served  pe-sonally  or  by 
mail  (air  mall  if  the  person  being  served 
Is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  set  forth  above.  Proof  of  such 
service  (by  aflfldavit  or.  In  the  case  of  an 
attorney  at  law,  by  certificate)  shall  be 
filed   contemporaneously   with   the   re- 
quest. As  provided  by  Rule  0-5  of  the 
niles  and  regulations  promulgated  under 
the  Act,  an  order  disposing  of  the  matter 
will  be  Issued  as  of  course  following  said 
date   unless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will  re- 
ceive any  notices  and  orders  Issued  In 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof.  ~^  ^  ,  ^ 
For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[SEAL]        GioRCE  A.  FrrzsncMONS, 

Seeretarv. 
[VR  Doc.76-5270  FUed  a-24-76;8:46  »ml 


[Release  No.  34-12118;  FUe  No. 

MIDWEST  CLEARING  CORP. 

Proposed  Rule  Change;  SeM-Regulatory 
Organizatkms 

SB-MCO-7&-1] 

In  the  matter  of  making  good  pro  r«ta 
charges  to  contributicai  funds  proposed 
rule  change  by  Midwest  Clearing  Cor- 

"^Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
use  78s(b)(l).  as  amended  by  Pub. 
L.  No.  94-29,  1«  (June  4.  1975) ,  notice  Is 
hereby  givoi  that  on  February  9,  1976, 
the  above-mentioned  self -regulatory  or- 
ganlzaton  filed  wth  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Statement  or  the  Tersis  or  Substance 
or  THE  Proposed  Rule  Chance 

RULE  1« participants  AND  PARTICIPANTS 

Txnto 


Making  Good  of  Pro  Rata  Charge.  Sec- 
tion 12.  Whenever  a  loss  Is  made  good  out 
of  the  Participants  Fund  and  charged 
pro  rata  against  the  contributions  of  De- 
pository Participants  as  herelnbefcnre 
provided,  each  such  Participant  shall 
promptly  make  good  the  deflclet>cy  In  Kb 
contribution  resulting  from  such  pro  rata 


Nonas 

charge.  Notwithstanding  the  foregoing.  If 
a  Participant  shall,  within  seven  days  ot 
notice  to  it  of  a  pro  rata  charge  here- 
under, give  written  notice  to  the  Coarpo- 
ratkA  of  Its  electloii  that  the  Corpora- 
tion shall  definitively  cease  to  act  for  It, 
such  Participant's  aggregate  liability  to 
the  CorporatlMi  in  respect  of  such  pro 
rata    charge    and    all   other   pro   rata 
charges  made  thereafter  by  reason  of 
transactlMos  occurring  before  iit  ceases  to 
be  a  Participant,  shall  not  exceed  an 
amount  equal  to  double  the  amount  of 
its  contribution  to  the  Participants  Fund 
as  fixed  immediately  prior  to  such  pro 
rata  charge,  and  the  amount  on.  d^XMlt 
in  the  Participants  Fund  for  the  account 
of  such  PartlcliMUit  immediately  prior  to 
such  pro  rata  charge  shall  be  credited 
against  succh  aggregate  liability. 

Statement  or  Basics  and  Purpose 

The  purpose  of  the  proposed  rule 
change  is  solely  to  remove  ambiguities  in 
the  reading  ol  the  existing  rule. 

The  purpose  of  the  proposed  rule 
change  is  to  foster  cooperation  and  coor- 
dination with  persons  engaged  in  regu- 
lating, clearing,  settling,  and  processing 
information  with  respect  to,  and  facili- 
tating transactions  in  securities. 

Midwest  Clearing  Corporation  has 
neither  solicited  nor  received  any  com- 
ments. 

The  Midwest  Clearing  Corporation  be- 
lieves that  no  burdens  have  been  placed 
on  competition. 

On  or  before  March  31, 197«,  or  within 
such  longer  period  (1)  as  the  Commission 
may  designate  up  to  90  days  of  such  date 
if  it  finds  such  longer  period  to  be  awiro- 
priate  and  publishes  its  reasons  for  so 
finding  or  (li>  as  to  which  the  above- 
mentioned  self-regtilatory  organizations 
consents,  the  Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  &n  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Perscms  de- 
siring to  make  written  submissions 
should  file  6  copies  thereof  with  the  Sec- 
retory of  the  CommlsslOTi,  Securities  and 
Exchange  Commlssitm.  Washington,  D.a 
20549.  (Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis- 
sions will  be  available  for  inspection  and 
copying  at  the  principal  ofllce  of  the 
above-mentioned  self-rc«ulatory  orga- 
nization. All  submissions  should  refer  to 
the  file  number  referenced  in  the  captlcm 
above  suid  should  be  submitted  on  or  be- 
fore March  17. 1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated auth<Nrlty. 


CsxALl       George  A.  Pirzsnoiows, 

Secretary. 
Pmettaet  18,  1976. 
(FB  Doc.7«-fi9«7  Ffled  »-»*-7«;8:46  am] 


[ReleMe  No.  S4-Ullfi:   FUe  No.  SB^MSTC- 
T6-1] 

MIDWEST  SECURITIES  TRUST  CO. 

Proposod  Rule  Chang*;  S«lf-Regutatofy 
Organizations 

In  the  matter  of  making  good  pro  rata 
charges  to  contribution  funds  proposed 
rule  change  by  Midwest  Securities  Trust 
Company. 

Pursuant  to  section  19(b)(1)  of  the 
SecurtUes  Exchange  Act  of  1934,  IS 
U.S.C.  788(b)  (1) ,  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4.  1975)  notice  la 
hereby  given  that  on  February  9.  1976, 
the  above-mentioned  sdf -regulatory  or- 
ganization filed  with  the  Securities  and 
Exchange  CcMnmlssioa  a  proposed  rule 
change  aa  follows : 

Statement  or  the  Terms  or  Substance 
or  THB  Phopossd  Rxtlx  (Thahob 

RULE    8 — PARTICIPAHTa    AND    PARTICIPANTS 

rxniDS 

Making  Good  of  Pro  Rata,  Charge  Sec- 
tion 12.  Whenever  a  loss  is  made  good  out 
of  the  Participants  Funds  and  charged 
pro  rata  against  the  ccmtrlbutlons  of 
Depository  Participants  as  her^nbef ore 
provided,   each  such   Participant  shall 
promptly  make  good  the  d^ciency  la 
its  contributkm  resulting  from  such  pro 
rata  charge.  Notyrithstandlng  the  fore- 
going, if  a  Participant  shall,  within  seven 
days  of  notice  to  it  of  a  pro  rata  charge 
hereundtt,  given  written  notice  to  the 
Corporation  of  its  election  that  the  Cor- 
poration shall  definitively  cease  to  act 
for  It,  such  Participant's  aggregate  lia- 
bility to  the  Corporation  in  respect  of 
such  pro  rata  charge  and  all  otho:  pro 
rata  charges  made  thereafter  by  reason 
of     transactlcHis    occurring    brfore    it 
creases  to  be  a  Participant,  shall  not  ex- 
ceed an   amount  equal  to  double  the 
amount  of  its  contribution  to  the  Par- 
ticipants Fund  as  fixed  Immediatdy  prior 
to  such  pro  rata  charge,  and  the  amount 
on  deposit  in  the  Participants  Fund  for 
the  account  ol  such  Participant  Imme- 
diately prior  to  such  pro  rata  charge  shall 
be    credited    against    such    aggregate 
llabUlty. 

Statement  or  Basis  and  Purpose 

The  purpose  of  the  proposed  rule 
change  is  solely  to  remove  ambiguities 
in  the  reading  of  the  existing  rule. 

The  purpose  of  the  proposed  rule 
change  is  to  foster  cooperation  and  co- 
ordination with  persons  engaged  In  reg- 
ulating, (bearing,  setting,  and  process- 
ing information  with  respect  to,  and 
facilitating  transactions  in  securities. 

Midwest  Securities  Trust  Company 
has  neither  solicited  nor  received  any 
comments. 

The  Midwest  Securities  Trust  Com- 
pany believes  that  no  burdens  have  been 
placed  on  compeUtlan. 

On  or  before  March  31.  1976.  or  with- 
in such  longer  pertod  (1)  aa  the  Com- 
mission may  dealgnate  up  to  90  daya  (rf 
sodi  date  If  tk  finds  tach.  looger  period 
to  be  appropriate  and  publishes  Its  re»- 
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sons  for  so  finding  w  (11)  as  to  which 
the  above-maitloned  self -regulatory  or- 
ganlEation  consents,  the  Commhwlon 
will: 

(a)  By  ordo'  approve  such  proposed 
rule  change,  or 

ib>  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  argimients 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  SecuritleB  and  Ex- 
change Commission,  Washington.  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  sutHnis- 
slons  will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room. 
1100  L  Street  NW.,  Washington.  D.C. 
Copies  of  such  filing  will  also  be  avail- 
able tor  Inspection  and  copying  at  the 
principal  ofllce  of  the  above-mentioned 
self-regulatory  organization.  All  sub- 
missions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  March 
17,  1976. 

FcM*  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

[SBALl       George  A.  Fitzsiwmons, 

Secretary. 
February  18,  1976. 
(FR  Doc.76-fi266  FUed  2-24-7<:8:45  am] 


[Release  No.  34-12112;  FUe  No. 
8R^NY8E-76-12) 

NEW  YORK  STOCK  EXCHANGE,   INC. 

Setf-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1) ,  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  Is 
hereby  given  that  on  February  12,  1976, 
the  above-mentioned  self -regulatory  or- 
ganizaticm  filed  with  the  Securities  and 
Exchange  Ccnnmisslon  a  pn^xMed  rule 
change  as  follows : 

Statement  or  the  Terms  op  Substance 
or  the  Proposed  Rule  Change 

The  Boeuxl  of  Directors  of  the  New 
York  Stock  Exchange,  Inc.  has  acted  to 
raise  kmg  term  bond  listing  fees  from 
$120  per  million  of  principal  amount  to 
$160  per  million  of  principal  amount. 

The  rdevant  part  of  the  NYSE  Com- 
pany Manual  at  Page  B-A4  appears 
below: 

Pees  foe  Bonds  and  Similae  SBctJErms 

PES      MnXION     PRIMCIFAI.     AMOT7NT 

Regular  bonds,  debentiirea, 

etc   —     («iaO)         •IflO 


Short  term-maturity  5  year 
or  leas 

Relisting  previously  listed 
t>onds  or  by  anotber  ob- 
ligor Involving  no  change 
In  original  terma 

Fees  are  payable  at  the  time 
of  listing  There  Is  no  con- 
tinuing annual  fee  for 
bends  and  slmUar  aeeu- 
riUee 


SO 


ao 


NOTICES 

Statement  or  Basis  and  Puhpobb 

The  basis  and  purpose  of  the  f  oreg<dng 
proposed  rule  change  is  as  follows: 

3.  PxnposE  or  the  proposed  eule  change 

The  purpose  of  this  Increase  In  bmd 
listing  fees  is  to  give  recognitlcm  to  the 
increased  expenses  of  operating  the  Ex- 
change's bond  market  and  to  help  to  de- 
fray the  costs  associated  with  the  Auto- 
mated Bond  System  which  will  become 
operational  in  early  1976.  The  last 
change  in  bond  listing  fees  occurred  in 
1926. 

4.  BASIS  UNDER  THE  ACT  rOR  PROPOSED  RULE 

CHANGE 

(a)  1  Not  AppUcable. 

II  Not  AppUcable. 

III  Not  Applicable 

Iv  The  Increased  fees  will  apply  equally  to 
Issuers  listing  regular  bonds,  debentures,  et 
cetera,  with  a  maturity  of  more  than  five 
years.  At  a  later  date,  the  Exchange  wlU  file 
a  Form  I9b-4A  to  set  forth  a  revised  fee 
schedule  to  apply  to  members  of  the  Ex- 
change making  use  of  the  Exchange's  bond 
market  facilities. 

V  (A)  Not  applicable. 

(B)  Not  Applicable. 

(C)  Not  Applicable. 

(D)  Not  AppUcable. 

(E)  Not  AppUcable. 
vl  Not  AppUcable. 
vU  Not  AppUcable. 
vlll  Not  Applicable. 

(b)  1  (A)  Not  AppUcable. 

(B)  Not  AppUcable. 

(C)  Not  AppUcable. 

(D)  Not  AppUcable. 

(E)  Not  AppUcable. 

11  (A)  Not  AppUcable. 

(B)  Not  AppUcable. 

(C)  Not  AppUcable. 

(D)  Not  Apidlcable. 

(E)  Not  AppUcable. 
lU  Not  Applicable. 
Iv  Not  Applicable. 

4.  (b)  V  Not  AppUcable. 
vl  Not  AppUcable. 
vll  Not  AppUcable. 

(c)  Not  AppUcable. 

5.  comments  RECKIVCD  PROM  MEMBERS,  PAB- 
nCIPANTS  OR  OTHERS  ON  PROPOSED  RULE 
CHANGE 

The  Exchange  has  not  formally  solic- 
ited comments  regarding  this  inoposed 
change.  Neither  has  the  Exchange  re- 
ceived any  unsolicited  written  comments 
from  memt>ers  and  otiier  Interested  par- 
ties. 

6.  BURDEN  ON  COMPETITTON 

Not  AppUcable. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  section  19(b)  (3)  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  sixty  days  of  the  filing  of 
such  proposed  rule  change,  the  Commis- 
sion may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or  appropri- 
ate in  the  public  interest,  for  the  pro- 
tection of  investors,  or  otherwise  in  fur- 
therance of  the  purposes  of  the  Securi- 
ties Exchange  Act  of  1934. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submlralcMU  should 
file  0  copies  thereof  with  the  Secretary  of 
the  Commission,  Securities  and  Exchange 
Commission,    Washington,    D.C.    20549. 
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copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submlsskHU 
will  be  available  for  inspection  and  copy- 
ing in  the  Public  Reference  Room.  1100 
L  Street,  NW..  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inq^ectlon  and  copying  at  the  principal 
office  of  the  sJx>ve-mentioned  self-regu- 
lat(H7     organization.     All     sutunissions 
should  refer  to  the  file  number  refer- 
enced in  the  caption  above  and  should  be 
submitted  on  or  before  March  26,  1976. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

[SEAL]         OSORGE   A.   FiTESIMMONS, 

Secretary. 
Fbbsuast  18, 1976. 

(FB  Doc.7S--83eS  FUed  2-24-76:8:45  am) 

SMALL  BUSINESS  AOMINISTRAHON 

[Declaration  of  Disaster  Loan  Area  No   1209) 

CAUFORNIA 

Declaration  of  Disastar  Area 

The  City  of  San  Clemoite  in  Orange 
County,  within  the  State  of  California, 
constitutes  a  disaster  area  because  of 
damage  resulting  from  a  fire  which  oc- 
curred on  January  21-23,  1076.  Eligible 
perscHis,  firms  and  organliatlons  may  file 
applications  for  locuis  for  physical  dam- 
age mitil  the  close  of  business  <m  April 
13,  1976,  and  tor  eoHuxnlc  Injury  until 
the  close  of  business  on  August  13,  1976, 
at: 

SmaU  Businesa  Administration,  District 
Office,  360  B.  Ftgueroa  Street,  9th  Floor, 
lioa  Angeles,  Calif  Mnia  B007I. 

or  oVber  locally  annoimced  locations. 

Dated:  February  13, 1976. 

Louis  F.  Laun. 
Acting  Adminiatrator. 

|FR  Doc.7»-62a0  FUed  2-24^76:8:4£  am] 


(License  AppUcaUon  No.  01/01-5270] 

DUNKHT  DONUTS  MESBK:,  INC 

Application  for  Ucanse  as  a  Small  Business 
Investment  Company 

An  application  for  a  license  to  opa:tite 
as  a  small  business  investment  ccRnpany 
under  the  provisions  of  section  301(d) 
of  the  Small  Business  Investment  Act  <rf 
1958,  as  amended  (15  UJS.C.  661  et  seq.). 
has  been  filed  by  Donkln'  Donuts 
MBSBIC,  Inc.  (applicant),  with  the 
Small  Business  Admlnl8tratl<m  (SBA) 
pursuant  to  13  CJJl.  107.102  (1975). 

The  officers,  directors  and  sole  stock- 
holder of  the  applicant  are  as  follows : 

Name  and  Title 

William  Rosenberg,  WUrose  Farms,  Bast 
Kingston,  New  Hampshire  03827,  Chairman 
of  the  Board. 

Bo4>ert  M.  Rosenberg,  4  Chadwlck  Road.  Wes- 
ton, Massachusetts  02193,  President,  Direc- 
tor. 

Taomas  R.  Schwazz.  38  Boyalston  Road,  Wti- 
lesley,  Maasacbuaetta  02181,  Executive  Vice 
President. 

Richard  V.  Hart,  Jr.,  17  Longmeadow  Boad. 
Hlngham,  Ifaasachuaetti  02048,  Treas\irer. 

QUbert  Roenberg,  6  laabeue  Circle.  Randolph, 
ICassachusetts  02368,  Secretary. 
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L»»Tence  W.  Hantman.  14  Boatlt  Str**^ 
Needbam.  Maasacbusetta  03192,  Awlrt^nt 
Secretary,  Director. 

Dunkln'  Donuta  of  America,  Inc..  PaceDa 
Park  Drlye.  P.O.  Box  317,  Randolph.  Maa- 
sachusetta  02388. 100%  Stockholder. 

The  applicant,  a  Delaware  corporatitm, 
with  its  principal  place  of  business  lo- 
cated at  Pacella  Park  DrlYe,  P.O.  Box 
317,  Randolph,  Massachusetts  02368.  will 
oegin  operations  with  $300,000  of  paid-in 
capital  and  paid-in  surplus  derived  from 
the  sale  of  5,000  shares  of  common  stocks. 
The  applicant's  parent,  Dunkin*  Donuts 
of  America,  Inc.,  w.as  established  In  1954 
and  has  extensive  experience  in  operat- 
ing smd  franchising  doughnut  shops. 

As  a  small  business  investanent  com- 
pany imder  section  301(d)  of  the  Act.  the 
appUcant  has  been  organized  and  char- 
tered solelj-  for  the  purpose  of  perform- 
ing the  functions  and  conducting  the 
activities  contemplated  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended  from  time  to  time,  and  will 
provide  assistance  solely  to  small  busi- 
ness concerns  which  will  contribute  to 
a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered  be- 
cause of  social  or  economic  dis- 
advantages. 

Matters  involved  in  SBA's  considera- 
tion of  the  applicant  include  the  general 
business  reputation  and  character  of  the 
proposed  management,  and  the  probabil- 
ity of  successful  operation  of  the  appli- 
cant under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  SBA  rules 
and  regulations. 

Any  person  may.  on  or  before  March  ii, 
1976,  submit  to  SBA  written  comments 
on  the  proposed  applicant.  Any  such 
communication  should  be  addressed  to 
the  Deputy  Associate  Administrator  for 
Investment,  SmaJl  Business  Administra- 
tion. 1441  L  Street,  NW.,  Washington, 
D.C.  20416. 

A  copy  of  this  notice  shall  be  published 
in  a  newsps«)er  of  general  circulation  in 
Randolph.  Massachusetts. 

Dated:  February  18.  1976. 

Jamss  Thobias  Phblan, 
Deputy  Associate  Administrator 
for  Investment. 

[  PB  Doc  76-3282  PUed  2-24-76;  8 :  45  am  1 


NOTICES 

Detegatkn  of  Anthortty  No.  30,  Revi- 
sion 15.  combining  the  various  am&ad- 
ments  and  correctkffis  since  March  12. 
1975,  Is  set  forth  below: 


Dated:  FMruary  18. 1976. 

Damiel  T.  Kingsut, 
Associate  Administrator  for 
Operations. 

Pursuant  to  authority  vested  in  me  by 
the  Small  Business  Act.  72  Stat.  384,  as 
amended,  and  the  Small  Business  Invest- 
ment Act  tst  1958,  72  Stat.  689.  as 
Eunended.  the  following  authority  Is 
hereby  delegated  to  the  Associate  Admin- 
istrator for  Operations  together  with 
further  authority  to  delegate,  amend, 
modify,  or  revoke  any  authority  dele- 
gated to  field  positions  hereinaftor  set 
forth: 

PREFACE 

The  poUcies,  rules,  procedures  and 
other  requirements,  as  well  as  citations 
to  the  statutes,  governing  the  programs 
for  which  this  delegation  of  authority 
is  issued,  are  contained  In  various  parts 
of  the  Regulations  of  the  Small  Business 
Administration,  Chapter  I  of  Title  13  of 
the  Code  of  Federal  Regulations,  as 
amended  from  time  to  time  in  the  P«d- 
ERAL  REGism. 

PART   I— FINANCING  PROGRAM 
Section  A— Loan  Approval  Authority 

1.  Business  and  Handicapped  Assist- 
ance Loans  iSmaU  Busijiess  Act 
{SB Act)).  To  sipprove  or  decline 
sections  7(a»  business  loans  and 
7(h)  handicapped  assistance  loans 
not  exceeding  the  following  amounts 
(SBA  share* : 


Approve  DccUne 


a.  Ki-gioiml  Director $35O,(X)0    $350,000 

b.  Assistant    Regional    Uiector  tor  _  ,  _^ 

F*I     IMOOO 

c.  District  Director 350,U00 

d.  Aaststaat   DtMrlet   Dk«cMr  fcr 

FAl - 3M.000 

e.  Chief,  FtacanliigDlTlsh)n,D/0..-  350,000 
t.   Superrbory  Loan  Speclaltet.  Fl-  _^  ,^ 

nanclnf  DlTlston.  D/O 300,000 

tBiancbUaaacv - aB0,8«i 

AaMaat    Breach    Manacer   ror  ,^  ,^ 

FAIBlhNd  Branch  Office  only..  200,000 


3E0.000 
350.000 

3W,000 

360.000 

aao.000 

IQt.000 

300,000 


2.  Economic  opportuMitt  toon*  (.EOL) 

(SBAct) .  To  approve  or  decline  section 
7(1)  economic  opportunity  loans  not  ex- 
ceeding the  following  amounts  (SBA 
share) : 


(Delegation  of  Authority  No.  SO:  Her.  151 
FIELD  OFFICES 

Delegation  of  Authority  To  Conduct 
Program  Activities;  Republication 

The  purpose  of  the  republication  of 
Delegation  of  Authority  No.  30.  Revision 
15.  is  done  as  a  matter  of  reader  conven- 
ience combining  the  various  amendmwits 
and  correcticwifl  made  to  this  document 
since  it  was  published  March  12. 1975  (40 
PR  11657) .  The  amendments  and  correc- 
tions appear  in  40  PR  14134.  41862. 20691. 
26317.  40217,  49159,  51250.  52676.  and 
57407. 


Approve    Decline 


DIreetar             ISO.OHO  360.000 

bl  UStatant  KwtoaalDlraotorlBrFAI.  50.«00  50.000 

c^  DtoSlctDhSSr. -  50.000  M.WO 

d.  A^toMet  DMM  Dtiecior  for  FAX.  50.000  SO.  000 

i:cS!?FtaimeSlDtTl*>».D/0.—  80,000  50.000 

"■    'X^m^U^'^.*^..  60.000  50,000 

t  AJBtoJant  Bnoch  Manager  for  F*l 

BOOJJ  Branch  Office  only 50.000  50.000 


3.  Preduet  Disaster  astd  Economic  In- 
jury Disaster  Loan*  (.SBAct).  To 
decUzM  section  7(b)  (4)  product  dis- 
aster and  aectlofi  7(b)  (2)  economic 
^ury  disaster  loans  In  connectioo 


with  "natural  disaster"  declarations 
made  by  the  Secretary  of  Agricul- 
tare  in  any  amount  and  to  apfiroye 
such  loans  up  to  the  following 
amounts  (SBA  share) : 
a.  Direct  and  immediate  participation 
loans. 

(1)  Regional  Director         $500,000 

(2)  Assistant       Regional     500,000 

Director  for  Pfcl. 

(3)  District  Director  500,  000 

(4)  Assistant  District  Di-     500.  000 

rector  for  FkL 

(5)  Chief,  Ptaanctng  Dt-     500,000 

vision.  D/O. 

(6)  Supervisory         Loan     300,000 

SpeciaUst.   Financ- 
ing Dhrision,  D/O. 

(7)  Branch  Manager  300.  000 
<8)   Assistant     Branch     300.000 

Manager    for    Pfcl 
BiloKl  Branch  Of- 
only. 
b.  Gwarantf  loans.  (In  addition  to  di- 
rect and  immediate  partldpatlan 
authority) 
(1)  Regional  Director    >l,00t.000 
(3)  Assistant    Regknal     1.000.000 
Director  for  PtI. 

(3)  District   Director         1,000.000 

(4)  Assistant      District        500.000 

Director  for  PM. 

(5)  Chief.       Plnancing        500.000 

Division.  D/O. 
(6>   Supervisory     Loan        500,000 
Specialist.        Fi- 
nancing Dlvtelon, 
D/O. 

(7)  Branch  Manager  500,000 

(8)  Assistant      Branch        500.000 

Manager  for  Ffcl 
Biloxi   Branch   Of- 
fice only. 
4.  Sections  Jib)  (3) ,  7(»)  (5) ,  7(b)  (fi) , 
TlWi?).  7(b)(8)    and  7(g)    Loans 
iSBAct) .    To   decHne   section   7(b) 
(3)   displaced  business  loans,  7(b) 
(5)    regulatory  disaster  loans  (in- 
cluding coal  mine  health  and  safety. 
consumer    protection — meat,    egg, 
poultry  — ,  and  occupational  safety 
and  health,  etc.)  7(b)(6)  strategic 
arms    limitation    economic    tojury 
loans,    7(b)  (7)    base   closing   eco- 
nomic injury  loans.  7(b)  (8)  emer- 
gency energy  shortage  economic  in- 
jury loans,  and  7(g)   water  pollu- 
tion loans  in  any  amount  and  to 
approve  such  loans  up  to  the  follow- 
ing amounts  (SBA  share)  : 
a.  Direct  and  Immediate  Participation 
Loans: 

(1)  Regional  Director $500,000 

(2)  Assistant  Regional  Di- 

rector for  P&I 500,000 

(3)  District  Director 500,000 

(4)  Assistant  District   Di- 

rector for  F&I 500.000 

(5)  Chief.  Plnancing  Divi- 

sion, D/O 500,000 

(6)  Supervisory  Loan  Spe- 

cialist, Plnancing  Di- 
vision. D/O 300,000 

(7)  Branch  Manager 300.000 

(8)  Assistant  Branch  Man- 

ager for  FItl  BOoxl 

Branch  Ofike  only—     300. 000 
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b.  Guaranty  Loans:  (In  addition  to 
direct  and  immediate  partlcUDatlon 
authority) 

Appro/oe 

(1)  Regional  Director...  $1,000,000 

(2)  Assistant     Regional 

Director  for  Ffcl..     1.  000,  000 

(3)  District  Director 1.  000, 000 

(4)  Assistant  District  Di- 

rectOT  for  PJd 500,000 

(5)  Chief,  Financing  Di- 

vision, D/O 500,  000 

(6)  Supervisory        Loan 

Specialist,  Financ- 
ing Division. 
D/O   500.000 

(7)  Branch  Manager—        500,000 

(8)  Assistant        Branch 

Manager  for  F&I 
Biloxi  Branch 

Office  only 500,  000 

Section  B — Otfier  Financirig  Authority 
for  all  types  of  loans  contained  in  Sec- 
tion A  above: 

L  Loan  Participation  Agreements.  To 
enter  into  individual  and  taJanket  loan 
participation  agreements  with  lenders: 

a.  Regional  Director 

b.  Assistant  Regi(Hial  Director  for  F&I 

c.  District  Director 

d.  Assistant  District  Director  for  F&I 

e.  Chief ,  Plnancing  Division.  D/O 

f .  Branch  Manager 

g.  Assistant  Branch  Manager  for  Pfcl 

Biloxi  Branch  Office  only 

2.  Loan  Authorizations. 

a.  To  execute  written  authorizations : 

(1)  Regional  Director 

(2)  Assistant  Regional  Director  for 

Pfcl  T 

(3)  District  Director         1 1 

(4)  Assistant    District    Director    for 

Pfcl 

(6)  Chief .  Financing  Division,  D/O 
(8)  Supervisory  Loan  Specialist,  Fi- 
nancing Division.  D/O 

(7)  Branch  Manager 

(8)  Assistant    Branch    Manager    for 

Ffcl  Biloxi  Branch  Office  only 

b.  To  cancel,  reinstate,  modify,  and 
amend  authorizations; 

(1)  Regional  Director 

(2)  Assistant   Regional   Director   for 

Pfcl 
(8)     District  Director 

(4)  Assistant  District  Director  of  Ffcl 

(5)  CSiief,  Plnancing  Division,  D/O 

(on  fully  undisbursed  loans) 

(6)  Supervisory  Loan  Specialist,  Fi- 

nancing Division,  D/O  (on  fully 
undisbursed  loans) 

(7)  Branch  Manager 

(8)  Assistant   Branch  Manager  for 

Ffcl  Biloxi  Branch  Office  only 

3.  Disbursement  Period  Extension.  TO 
extend  disbursement  periods: 

a.  Without  llmitaticHi: 

(1)  Regional  EMrectcn- 

(2)  Assistant  Regional  Director 

for  Pfcl 

(3)  District  Director 

(4)  Assistant  District  Director  for 

Ffcl 

(5)  Chief,     Financing    Dtvialon. 

D/O  (on  fuDy  undisbursed 


) 
(6)      Branch  Manager 


NOTICES 

(6a)     Assistant    Branch    Manager 
for  Ffcl  Biloxi  Branch  Of- 
fice only 
b.  For  a  cumulative  total  not  to  exceed 

six  (6)  months: 
(7)  Supervisory  Loan  Specialist.  Fi- 
nancing    Division.     D/O     (<m 
fully  undisbursed  loans) 
4.  Service  Charges.  To  approve  service 
charges  by  participating  lenders  not 
to  exceed  two  (2)    percent  i^nnnm 
on  the  outstanding  principal  bal- 
ance of  ccmstruction  loans  smd  loans 
Involving  accounts  receivable  and 
inventcHT  financing: 

(1)  RegkMial 

(2)  Assistant  Regionsd  Director  for 

Pfcl 

(3)  District  Director 

(4)  Assistant   District   Director   for 

Pfcl 

(5)  Chief,  Financing  IMvision,  D/O 

(on  fully  undisbursed  loans) 

(6)  Supervisory  Loan  l^jeciallst,  D/O 

(on  fully  undisbursed  loans) 

(7)  Branch  Manager 

(8)  Assistant  Branch   Manager   for 

P&I  Biloxi  Branch  Office  only 

PART  II— DISASTER  PROGRAM 

Note:  The  loan  approval  authority  in  Part 
n  refers  to  the  total  lndebte<lne8S 
of  an  appUcant  for  a  dlaaater  loan 
(regardless  of  the  number  of  struc- 
tures damaged)  for  each  separate 
disaster. 

Section  A — Disaster  Loan  Authority 

1.  Direct  and  Immediate  Participation 
7(.b)  (1)  physical  disaster  loans 
(SBAct) . 

a.  To  decline  direct  and  immediate 
participation  7(b)  (1)  physical  dis- 
aster loans  in  any  amount  and  to 
approve  such  loans  not  exceeding 
the  following  amounts  (SBA  share) : 

(1)  Home  Loans.  $50,000  for  repair, 
restoration,  <»-  replacement  of  a 
home;  $10,000  for  repair,  restora- 
ticm,  or  replacement  of  household 
contents  or  personal  property;  or 
$55,000  for  a  single  disaster  home 
loan,  plus  $50,000  for  refinancing 
prior  liens: 

(a)  Regional  Directw 

(b)  Assistant   Regional   Director   for 

Ffcl 

(c)  District  Director 

(d)  Assistant    District    Director    for 

Ffcl 

(e)  Disaster  Branch  Manager 

(f)  Supervisory  Loan  Specialist,  Fi- 

nancing Division,  D/O 

(g)  Supervisory  Loan  SpeciaUst,  Dis- 

aster Office 
(h)  Branch  Manager 
(i)  Assistant    Branch    Manager    for 

Pfcl  Biloxi  Branch  Office  only 

(2)  Business  Loans:  Including  r^Mlr, 
restoraticMi.  or  replacement  al  all 
real  or  personal  property  and  re- 
financing as  follows : 

(a)  Regional  Director $500, 000 

(b)  Assistant  Reglooal  Di- 

rector for  Ffcl 500,000 

(c)  Dtetrlet  DIreetar 600,000 

(d)  Assistant  Dlstilct  Di- 

rector for  Ffcl 500,000 
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(e)  DtsastK'  Branch  Man- 

ager       600, 000 

(f)  Supuvlaoiy  Loan  Spe- 
ciaUst,  Financing   Di- 

viskm.  D/O 300,000 

(g)  Supervisory  Loan  Spe- 

cialist,  Disaster   Of- 
fice  —     300,000 

(h)     Branch  Manager 5O0,  000 

(1)     Assistant  Branch  Man- 
ager  for   Ffcl   Biloxi 

Branch  OfiOce  only 500, 000 

2.  Guaranteed  Physical  Disaster  Loans 
7(b)  (1)  (SBAct) .  To  decline  section 
7(b)  (1)  physical  disaster  guaran- 
teed loans  In  any  amount  and  to  ap- 
prove such  loans  in  addition  to  di- 
rect and  immediate  participation 
authority  not  exceeding  the  foUow- 
Ing  amounts  (SBA  share) : 

Home      Btiidneas 


a  Rfglonal  Director 3300,000     31,000.00 

b.  Assistant  Regional  Dtractcn'  for 

F4I.„ »l,000      1,000,000 

e.  Distrtet  Dtreetor 200,000      1,000,000 

d.  Asilstaat  District  Director  lor 

F*L 100.000         500.000 

e.  DtiMter  Bnooh  Manager 100.000        500.000 

f.  Bnmrvtary    Loan    SpeelaUit,      100,000         500,000 

Flnanetng  DlvWon  D/O 

g.  Bnpervtary    Loan    Spedallst, 

Dtestcr(5fflee. 100.000         500,000 

b.  Branch  Manager 100,000         600,000 

L  Assistant  Bnaeh  Manager  tar 

FAX  BUozl  Branch  Offloe  only.    100,000         600.000 


3.  Direct  and  imjnediate  participation 
economic  injury  disaster  loans 
(SBAct) .  To  decline  direct  and  Im- 
mediate participation  section  7(b) 
(2)  economic  injury  disaster  loans 
(in  connection  with  a  physical  dis- 
aster declaration  by  the  Administra- 
tor, or  a  "major  disaster"  declara- 
tion by  the  President)  in  any 
amount  and  to  approve  such  loans, 
not  exceeding  the  f  oUowlng  amounts 
(SBA share) : 

Business 
Loans 

a.  Regional  Director  $500,000 

b.  Assistant  Regional  Di-    500, 000 

rector  for  PfcL 

c.  District  Director  500,000 

d.  Assistant  District  Di-    300, 000 

rector  for  PfcL 

e.  Disaster  Branch  Man-    300,  000 

ager. 

f.  Supervisory  Loan  Spe-    200,  000 

ciallst.  Financing  Di- 
vision. D/O. 

g.  Supervisory  Loan  Spe-    200, 000 

dalist.   Disaster  Of- 
fice, 
h.  Branch  Manager  300.  000 

L   Assistant  Branch  Man-    300,  000 
ager  for  Pfcl  Biloxi 
Branch  Office  only. 

4.  Guaranteed  economic  injury  disas- 
ter loans  (SBAct) .  To  decline  Sec- 
tion 7(b)  (2)  Economic  Ihjury  guar- 
anteed disaster  loans  (in  connection 
with  a  physleal  disaster  declaration 
by  the  Administrator,  or  a  "nmjor 
disaster"  declared  by  the  President) 
In  any  amoonland  to  approve  facta 
loans.  In  addltlco  to  th*  dlreet  and 
Immediate  partlcipatlfHi  authority. 
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a. 
b. 

c. 
d. 


K 


h. 
I. 


1,  MO.  000 
500,000 

500,000 

500,000 


500,000 


500,000 
500,000 


not  exceeding  the  f  ollowtac  amoimli 
(SBA  share). 

Regional  EHrector       $1,900,000 
Assistant      ReglODml     1, 000,  000 

Director  for  FfcL 
District  Director 
Assistant  District  Di- 
rector for  PfcL 
Disaster  Branch 

Manager. 
Supervisory        Loan 
Specialist.  Financ- 
ing DiYlsltm,  D/O. 
Supervisory        Loan 
Specialist,  Disaster 
OCBce. 
Branch  Manager 
Assistant        Branch 
Manager    for    F&I 
Biloxl  Branch  Of- 
fice only. 
9.  Processing   Representative.   To  ap- 
point as  a  processing  representative 
any  bank  In  the  disaster  area: 
ft.    Regional  Director 

b.  Assistant  Regional  Director  for  F&I 

c.  District  Director 

e.  Branch  Manager 

f .  Assistant  Branch  Manager  for  FliI 

Biloxl  Branch  Office  only 
8.  Late  filing.  To  approve  or  reject  the 
requ^  of  an  applicant  to  file  for  a 
disaster  loan  after  the  period  for  ac- 
ceptance under  the  original  disaster 
declaraticHi.  or  extension  thereof,  has 
expired: 
ft.  Regional  Director — only 
7.  Disaster  loan  authorizations 
ft. To  execute  written  authorizations: 


Regicmal  Director 

Assistant  Regional  Director  for 

Fia 

District  Director 

Assistant   District    Director    for 

Ffcl 
Chief.  Rnancing  Division.  D/O 
Branch  Manager 
Assistant   Branch    Manager   for 
FJiI  BUoxl  Branch  OflSce 
(8)     Disaster  Branch  Manager 
b-Tto   ctuicel.   reinstate,   modify,   and 
amend  autJiorizatlons: 


(1) 

(2) 

(3) 
(4) 

(5) 
(6) 
(7) 


Regional  Director 

Assistant  Regional  Director  for 

F&I 
District  Directs 
Assistant    District    Director   f<w 

FftI 
Chief,  Financing  Division,  D/O 

(on  fully  undisbursed  loans) 
Supervisory  Loan  Specialist.  Fi- 
nancing   Divlsltm,     D/O     (<« 
fully  undisbursed  loans) 
Branch  Manager 
Assistant   Branch   Manager   for 

F&I  Biloxl  Branch  OfBce 
Disaster  Branch  Manager 
8.  DisbursemerU   period   extension   on 
disaster  loans.  To  extend  disburse- 
ment periods: 
ft.  Without  limitation: 

(1)  Regional  Director 

(2)  Assistant  Regional  Director 

forPfcl 

(3)  District  Director 

(4)  Asaistftnt  Dtatrtct  Direct<»: 

forFkl 


a) 

(3) 

(3) 

(4) 

(5) 
(8) 


(7) 
(8) 

(0) 


NOTICES 

(6)  Chief,  Pteanclng  Division. 

D/O  (on  fully  undisbursed 
loans) 
(8)     Branch  Manager 

(7)  Disaster  Branch  Manager 
(7ft)  Assistant  Branch  Manager 

for  F«  Biloxl  Branch  Of- 
flveonly 
b.  For  a  cumulative  total  not  to  exceed 
six  (6)  months : 

(8)  Supervisory  Loan  Specialist, 

Financing  Division,   D/O 
(on     f\dly     undisbursed 
loans) 
Section  B — Admnistrative  Authority 
1.  Establishment  of  Disaster  Field  Of- 
fices. 

a.  To  establish  field  offices  ujxm  re- 
ceipt of  advice  of  the  designation  of 
a  disaster  area  and  to  close  disaster 
field  ofifices  when  justified;  and 

b.  To  obligate  the  Small  Business  Ad- 
mlnstraton  to  remburse  the  General 
Services  Administration  for  the 
rental  of  temporary  office  space: 

( 1 )  Regional  Director 

(2)  Assistant  Regional  Director  for 

Fill 

(3)  Assistant  Regional  Director  for 

Administration 

(4)  District  Director 

(5)  Assistant   District   Director   for 

Ffcl 

(6)  Disaster  Branch  Manager 

2.  Purchase  and  Contract  AvtJtority. 

a.  Rental  of  Motor  Vehicles  and  Ga- 
rage Space.  To  r«it  motor  vehicles 
necessary  for  the  use  of  disaster 
branch  ofBce  personnel  and  garage 
space  for  the  storage  of  such  vehi- 
cles when  not  f\imlshed  by  this  Ad- 
ministration : 

( 1 )  ReglOTial  Director 

(2)  Assistant  Regional  Director  for 

F&I 

(3)  Assistant  Regional  Director  for 

Administration 

(4)  District  Director 

(5)  Assistant   District   Director    for 

Fbl 
(8)  Disaster  Branch  Manager 
b.  Office  SuvpHea  ttnd  Equipment.  To 
purchase  office  supplies  and  equip- 
ment. Including  office  machines,  and 
rent  regxilsir  office  equlment  and  fur- 
nishings; contract  for  repair  and 
maintenance  of  equipment  and  fur- 
nishings; contract  for  printing 
(Government  sources  only) ;  con- 
tract for  services  required  in  setting 
up  and  dismantling  and  moving  SBA 
exhibits ;  and  issue  Government  bills 
of  lading  pursuant  to  Chapter  4  of 
Title  41,  United  States  Code,  as 
amended,  subject  to  the  limitations 
contained  in  sections  257 (a)  and 
(b)  of  thfttCJhapter: 


(1)  Reflonal  Director 

(2)  Assistant  Regional  Dtrecior  for 

Ffcl 

(3)  Assistant  Regional  Director  for 

Aidminlstratlon 

(4)  Distrtct  Director 

(5)  Assistant  District  Director  for 

Fbl 
(8)  Disaster  Bran^  Mftnager 


c.  Credit  Bureau  Services.-To  c(xitract 
for  local  credrt  bureau  senrices  pur- 
suant to  Chapter  4  of  TWe  41, 
United  States  Code,  as  amended, 
subject  to  the  limitations  contained 
in  sections  257(a)  and  (b)  of  that 
Chapter: 

(1)  Regional  EHrector 
(2>   Assistant  Regional  Director  for 
Fid 

(3)  Assistant  Regional  Director  for 

Administration 

(4)  District  Director 

(5)  Assistant  District  Director  for 

Ffcl 
(8)  Disaster  Branch  Manager 

PART   III— COMMUNITY  ECONOMIC 
DEVELOPMENT  tCED)  PROGRAM 

Section  A — Section  501  and  $02  Loan  Ap- 
proval Authoritg  iSBAct) . 

1.  Section  501  Stat*  Development 
Company  Loans.  To  approve  or  de- 
cline section  501  state  development 
company  loans  not  exceeding  the 
following  amounts  (SBA  share) : 

a.  Regional  Director Unlimited 

With  concurrence  in  at  least  one  prior 
recommendation : 

b.  Assistant    Regionftl    Di- 

rector for  FfcL  8750,  000 

c.  District  Director 758,000 

d.  Assistant     Distriot     Di- 

rector for  FfcL  750,  000 

e.  Chief ,  CED  Division,  D/O-  750.000 

f .  Chief,  Flxtancing  Division 

D/O.  750. 000 

2.  Section  502  Local  Development 
Company  Loans  (SBI  Act).  To  ap- 
prove or  decline  section  502  local  de- 
velopment company  loans  not  ex- 
ceeding the  following  amounts  (SBA 
share)  for  each  small  business  con- 
cern being  assisted,  within  the  iwt>j- 
ect  cost  limitations  shown  below: 

Not*:  Project  cost  appllM  to  the  cunmla- 
tlve  CED  aMlstance  to  a  muOl  busi- 
ness concern  and  Its  slBllates  and 
not  to  tbs  addltiooal  assistance  on 
whlcb  the  actton  is  bdng  takm. 

a.  Unlimited  project  cost: 

(1)  Regional  Director $350,000 

b.  Overall  project  cost  not  exceeding 
$1,000,000 

(2)  Assistant  Regional  Di- 

rector for  F&I 350,000 

(3)  District  Director 350,000 

(4)  Assistant  District  Direc- 

tor for  Ffcl 350.  000 

c.  Overall  project  cost  not  exceeding 
$700,000. 

(5)  Chief.     CED     Dhrlskm, 

D/O    350,000 

(6)  Chief.   Financing   Divi- 

sion.  D/O 350.000 

Section  B— Other  501  and  502  •Authorttp. 
1.  Participation  Agreements.  To  enter 
Into  participation  agreements  with 
lenders : 

a.  Regional  Director 

b.  Assistant   RegtonaT  Director   for 

F&I 
c    District  Director 
<L    Assistant    District    Director    tat 

Ffcl 
«.    Chief.  CED  Dtrtalon.  D/O 
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2.  Loon  otttJkorlaattoas. 

ft.  To  execute  written  kwa  authorlsft- 
tlons: 

(1)  Regional  Dlxeetar 

(2)  AsrisUnt  Regtewa  Director 

forVWt 

(3)  District  Director 

(4)  AMistant  District  Director 

for  Ffcl 
(5)     Chief,  CED  Division,  D/O 
(6)     Chief,   Flnanclng^   IXvision, 
D/O 
b.  Tb  cAncfl.  rdnstate,  modify,  and 
ftmend  authorizations: 

(1)  Regional  Director 

(2)  Assistant  Regional  Director  for 

Ffcl 

(3)  District  Director 

(4)  Assistant   District   Director   for 

Ffcl 
(5>     Chief.  CED  Division.  D/O  (before 

Iniljftl  i1*T*^T*'y*"*"*^) 
(8)     Chief.  Financing  DivlaloQ.  D/O 

(before  IntUal  disbursement) 

3.  Disbursement  Period  Extension.  To 
extend  disbursement  periods: 

ft.    Hegional  Director 

b.  Assistant   Regional  Director   for 

Ffcl 

c.  District  Director 

d.  AHlstant  District  Director  tcx  Ffcl 

e.  Chi^.    CED    Division.    D/O    (on 

wholly  imdl&bursed  loans) 

f.  Chief,  Financing  Dlvlslan,  D/O  (on 

wboJis  undisbursed  locms) 

Section  C — Lease  Gnaramtee 

1.  Approval  Authority.  To  j^iprove  or 
decline  applications  and  Issue  commit- 
ment letters  for  the  direct  guarantee  of 
rents  not  to  exceed  the  following 
■mounts: 

ft.    Regional  Director $1,000,000 

b.  Assistant  Regional  Di- 
rector for  F&I 

e.    District  Director 

d.  Assistant  District  Di- 
rector for  FW 

e    Deleted  

2.  Commitment    letters. 
commitment  Letters: 

ft.  Regional  Director 

b.  Assistant  Regional  Director  for  Ffcl 

c.  Regional  Counsel 

d.  District  Director 

e.  Assistant  District  Director  for  F&I 

f.  Chief,  CED  Division,  D/O 

g.  District  Counsel 

Section  D — Surety  OuarttUee 

1.  To  guarantee  sureties  against  por- 
ticm  of  losses  resulting  from  the 
breach  of  bid.  payment,  or  perform- 
ance bonds  on  contracts,  not  to  ex- 
ceed $500,000. 

ft.    Regional  Director 

b.    Assistant  Regional  Director  for  F&I 

c  Surety  Bond  Guarantee  Officer. 
R/O 

d.  DIsMct  Dbeetor.  8aa  Francisco. 

New  York  and  Region  IV  District 
Offices  only. 

e.  Assistant  DlstrlctDireetorXor  FfcL 

San   Francisco  and  Region  IV 
District  nmnes  oaty. 


500,000 
500, 000 

900,000 

TO    modify 
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L    Cblef,  CED  DtvMoB.  fian  Ftan- 

daoft,  Kew  Yerk.  aad  Beglan  IV 

District  0«ees  entr. 
S.    Senior    Surety   Bond   Ooarantee 

ftpedmilat.  Baa.  FkNadMO^  Dta- 

trlci  OfDcftB  (»^. 

Section  K — EDA  Loan  AnOiority 

1.  EDA  LoftS  DUburtement  AuiKoriiif. 

To  disburse  EDA  loftna,  fts  directed 

by  EDA: 
ft.    Regional  Director 
b.    Assistant  Regional  Director  for  Ffcl 
c    Regional  Counsel 

d.  DIstrtct  Director 

e.  Assistant  District  Directw  tor  Ffcl 
i.    Chief.  CED  Division.  D/O 

g.    DlBtolct  Counsel 

PART      IV—PORTFOUO      MANAGE- 
MENT iPM)  PROGRAM 


KZCSPT 
Tft 


Section  A—PorttoUo  Mtmagement,  Serv- 
ieimg.  CoUection,  and  Liquidmtian  Au- 
theritg. 

1.  To  take  all  necesssuy  action  In  eon- 
neetlon  with  the  admlntetratton, 
servl^Bg.  eoOeetlon.  and  llqulda- 
tkm  at  all  SBA  loans  (and  EDA 
loans  In  nquldKtlan  fhen  and  as 
loans  in  Uquidfttlon  when  and  as 
authorised  by  EDA)  and  lease 
guarantees,  exclusive  of  matters  in 
litigation,  and  to  do  and  perform, 
and  to  assent  to  the  doing  and  per- 
formance of,  an  and  every  act  and 
thing  requisite  and  proper  to  ef- 
fectuate these  granted  powers. 
KXCKPT.': 

a.  To  compromise  or  sell  any  primary 
obligation  or  other  evidence  of  indebted- 
ness owed  to  the  Agency  for  a  sum  less 
than  the  total  amount  due  thereof; 

b.  To  deny  UabOUy  at  the  Small  Busi- 
ness Admlnistratlao  under  ttie  terms  of 
a  partlclpfttlfln  or  goarftnty  agreement 
(Including  lease  guarantees) ; 

c.  To  authoriim  tult  Cor  leeeveiy  from 
ft  participating  InstttnttoB  vnder  any 
alleged  violation  of  a  partte^jatlon  or 
guftranty  >gi  cement;  or 

d.  To  accept  a  lump  sum  tetOement 
or  to  purchaee  property  under  the  lease 
guarantee: 


(1) 
(3) 
F&I 
(3) 
(4) 


Regional  Director 
Asststftnt  Regional  Director  for 


District  Director 

Assistant   District   Director   for 
F&I 

(5)  Branch    Manager    (fun    service 

branches  only) 

(6)  Assistant  Branch  ICanager  for 

F&I  Biloxl  Branch  Office  only 

( 7)  Chief.  PM  Division.  Biloxl  Branch 

OfBce 
2.  To  take  an  necessary  actlcois  tn  con- 
nection with  ttn  n/tm«Ti«gfci^tv?n. 
servicing,  collection,  and  Uquidaticm 
of  all  SBA  loans  (and  RDA  loans  in 
liquidation  whai  and  aa  authorized 
by  EDA)  and  leaae  guarantees,  ex- 
clusive of  matters  tn  Uttgatton;  and 
to  do  and  perform,  and  to  assent  to 
the  doing  and  perfonnanoe  ot  an 
and  every  act  and  thtag  requlstte 
and  proper  to  effectuate  these 
granted  powers. 
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•r  sett,  any  jtrlmary 
other  evidence  af  In- 
debtedness owed  to  the  Agency  for 
a  sum  law  than  the  total  amount 
duetbenon; 

To  deny  UdbOity  ot  the  Small  Busi- 
ness Admtnistratlon  OMler  the 
tcrme  of  a  participation  or  guaranty 
agreement  (including  lease  gaaran- 
tees>; 

To  isiitiate  suit  for  recovery  from  a 
participating  Institution  under  any 
alleged  violation  ot  a  pcurtlclpfttlon 
or  guaranty; 

To  muihohae  the  H^uldatton  of  a 
loan  (eacapt  Dlmstar  Qama  Loans) 
or  to  cancel  auttuxlty  to  Ucsaldate; 
or 

To  accept  a  lump  sum  settlement  or 
to   purduue    propertg   under    the 
guaranty: 
Chief.     Portfolio     Management 

Diviilan.D/0 
8ttp«vteory     l4ma     Specialist. 
PortfoUa    Managrmant    Divi- 
sion. D/O 
Branch    Mauagemmt     (Iknlted 

sei  vicliig  birandieB) 
Chief.    PM   DMilaa.  B/O    (full 

servicing  branebaa) 
Supervisory  Loan  Specialist,  PM 
Division   B/O    (fan  aerrlelng 
branehes) 
3.  Other  PortfoUo  Management  Au- 
thority 
a.  Tb  take  only  ^e  ftAowlng  actions 
on  loans  tn  a  current  status. 
Approve  editorial   uiudMuaUons 

in  loan  autliui  teattaos ; 
Extend  dlsbuisement  periods  on 

loans  partially  undtobaned; 
Release  of  caA  snrreBder  value 
or  dlvkfends  to  pay  prembuns 
due  on  amtgiied  VMBLy, 
Extension    of    <wMJ*>    principal 
payment  dates  or  adJueU—ut 
of  Interest  pajrmeBt  dates; 
Release  of  equipment  Cor  haaard 
InmraDoe  etaeeksJ    where  the 
tatal  value  being  released  does 
not  exceed  $500. 
(a)  Loan    Specialist,     PortfoUo 
Mtoiagemeut        Dtrislon, 
D/O 
fb)  Loan    Specialist,     Portfolio 
Management  Division, 
B/O 

PART  V— CLAIMS  BKVIKW 


(1) 


(2) 


(3) 
(4) 


(5) 


(1) 


(2) 
(3) 


(4) 


(5) 


Section  A — Authority  to  Comfiromlse 

Claims 
1.  District  Claims  Review  Cammtttee. 
This  dmmlttee  ilmU  '^rr'ilrt  at  ♦>«> 
Portfolio  Management  (PM)  Chief, 
(or  Supcnrtaory  PM  Offioea) ,  scrv- 
kig  as  chairman,  the  FUwace  Divi- 
sion Chie£  (car  ttm  aajXxrimiKj  n- 
nance  Division  OCBcer)  and  the  DIs- 
trtct Cofmaei  or  those  nfitft^riy  act- 
ing iB  their  bdmlf.  m  ttaeae  dis- 
trict oAces  not  havtag  my  one  ct 
these  posMnnw.  fibe  eomalMae  diall 
aanslst  of  the  Asristant  District  Di- 
rector for  PlnaBoaand 
acting  aa 
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District  Director  toe  Managemwit 
Asslsttmce  and  District  Covmad  or 
tfaooe  of&clally  acting  In  tbelr  be- 
half. ,^-- 
a.    Claims  not  In  excess  of   $25,000 
(excluding       Interest)        upwi 
unanimous   vote   of   the   Com- 
mittee.                                 ,^ 
2   Regional  Claim$  Review  Committee. 

This  c«nmlttee  shall  consist  of  As- 
sistant Regional  Director  for  Pi- 
nance  and  Investment  (chairman) ; 
Assistant    Regional    Director    for 
Management  Assistance;    and  Re- 
gional  Covmsel   or   those  officially 
acting  in  their  behalf.  Authority  is 
delegated  to  take  final  actlOT  on 
compromise  proposals  of  indebted- 
ness owed  to  the  Agency  as  f  oUows^ 
a.    Claims  not  In  excess  of  $26,000 
(excluding  interest)   upon  ma- 
jority vote  of  the  Committee. 
b     Claims  In  excess  of  $25,000  but  not 
exceeding   $100,000    (excluding 
intarest)  upon  unanimous  vote 
of  the  Committee. 
PART  VI— PROCUREMENT 
ASSISTANCE  PROGRAM  (PA) 

Section  A—CertiUcate  of  Competency 
Approval  Authority 
1  With  the  exceptl<Hi  of  re-referred 
cases,  to  approve  applications  for 
Certificates  of  Conipetency  up  to 
but  not  exceeding  $250,000  bid  value 
received  from  smaU  business  con- 
cerns located  within  the  geographi- 
cal Jvxisdlctton: 

a.  Regional  Director    ,     ^      ^        .  , 

b.  Assistant    Regional    Director    ror 

Procurement  Assistance 
2   TV>  doiy  an  applicant  for  a  Certifi- 
cate  of  Competency  when  an  ad- 
verse determination  as  to  capacity 
or  credit  is  concurred  In: 

a.  Regional  Director 

b.  Assistant    Regional    Director    for 

Procurement  Assistance 
Sections— Section Sia)  Contracting 
Authority  (.SB Act) 

L  To  entw  into  contracts  such  as,  but 
not  limited  to,  suppUes,  services, 
construotion,  and  concessions  on 
behalf  of  the  Small  Business  Ad- 
ministration with  the  U.S.  Govern- 
ment and  any  department,  agency. 
or  oCttcer  thereof  having  procure- 
m«it  powers,  obligating  the  anall 
Business  Administration,  and  agree- 
ing to  the  terms  and  conditions  of 
such  contracts  up  to  the  following 

%.    Regional  Director Unlimited 

bL  AjBBlstaat  Regional  Di- 
rector for  PA Unlimited 

e.    Cwitract  Specialist,  Re- 

gionXR/O $250,000 

d.  District  Director,  Wash- 

ington. D/O— Unlimited 

e.  District    Dlrectc««.    AU 

Regi<xi  VI  D/O'8,  New 
York  D/O.  Newark 
D/O  and  Chicago 
D/O   $350,000 

f .  District  DIrectois,  Re- 

gtac  DC  and  Andior- 

iig«  D/O 600,000 
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g.  Asristaat  District  Di- 
rectors for  PA,  San 
Francisco  and  Los 
Angeles  D/O-s 100,000 

h.  Assistant  District  Di- 
rector for  PA.  New 
York  D/O  and  New- 
ark D/O 350,000 

L  Contract  Specialist,  An- 
chorage D/O 250,000 

J.      Branch     Manager,     El 

Paso,   Texas 350,000 

2.  To  arrange  for  the  performance  of 
such  contracts  as  stated  in  para- 
grj^h  1  above  by  negotiating  or 
otherwise  letting  subcontracts  to 
small  business  wmcCTns  or  others. 
Further,  to  arrange  for  such  man- 
ag«nent  swTrlces  as  deemed  neces- 
sary to  enable  the  Small  Business 
Administration  to  perform  such  con- 
tracts based  upon  the  availability  of 
funds,  contracts  not  to  exceed  the 
following  amounts: 

a.  Regional  Directs Unlimited 

b.  Assistant  Reglmal  Di- 

rector for  PA Unlimited 

c.  Contract  Specialist,  Re- 

gion X  R/O $250,  000 

d.  District  Director, 

Washington  D/O Unlimited 

e.  District    DlrectMs,    All 

Region  VI  D/O's, 
New  York  D/O,  New- 
ark D/O  and  Chicago 
D/O    $350,000 

f.  District  Directors,  Re- 

gion IX  and  An- 
chorage D/O 500,000 

g.  Assistant    District    Di- 

rector  for   PA,    San 

Francisco    and    Los 

Angeles  D/O's 100,000 

h.    CMitract  Specialist,  An- 

chmrage  D/O 250,000 

L     Branch     Manager,     El 

Paso,  Texas,  B/O —  350,000 
3.  To  certify  to  any  officer  of  the  Gov- 
ernment having  procurement 
powers  that  the  Small  Business  Ad- 
ministration is  competent  to  per- 
form any  specific  Government  pro- 
curement contract  to  be  let  by  any 
such  oCQcer,  such  contract  not  to 
exceed  the  following  amount: 

a.  Regional  Director         Utallmlted 

b.  Assistant       Regional  Unlimited 

Director  for  PA. 

c.  Chief,    Business    De-  Uhllmited 

velopment.  Region 
in  R/O. 

d.  Contract      Specialist,    $250,000 

Region  X. 

e.  District  Director,  Unlimited 

Wsahlngton,  D/O. 

f.  District  Directors,  all    $350, 000 

Region  VI  D/O's. 
New  York  D/O. 
Newark  D/O  and 
Chicago  D/O. 

g.  District  EHrectors.  Re-      500. 000 

glOQ   IX   and   An- 
chorage D/O. 
h.  Assistant  District  Di-      500, 000 
z«ctor  for  PA,  Re- 
gion IX. 


L   Assistant  Dlstrki  Dl-      350. 000 

rector  toe  Pa..  New 

Yoi^  D/O  and  New- 

ai*D/0. 
].  Contract       Specialist.      250.000 

Anchorage  D/O. 
k.  Branch   Manager.    El      350,000 

Paso,  Texas.  B/O. 

PART  VII— MANAGEMENT 
ASSISTANCE  PROGRAM 

Section  A — Coil  Contracts  Authority 

1.  Administration  arid  Management  of 
CaU  Contracts.  To  take  all  neces- 
sary actions  in  connection  with  the 
administration  and  management  of 
contracts  awarded  imder  the  au- 
thority granted  in  section  7(j)  of 
the  Small  Business  Act,  as  amoided, 
(formerly  imder  section  406  erf  the 
Economic  Opportunity  Act  of  1964) 
except  changes,  amendments,  or 
termination  of  the  contract. 

a.  Regional  Director. 

b.  Assistant    Regicxial    Director    for 

Management  Assistance. 

c.  District  Director. 

d.  Assistant    District    Director    for 

Management  Assistance. 

PART  VIII— LEGAL  SERVICES 

Section  A — Authority  to  Conduct 
Litigation  Activities 

1.  To  conduct  all  litigation  activities. 
.  Including  SBIC  and  Economic  E)e- 
veloiMnent  Administration  matters. 
as  assigned,  and  to  take  all  action 
necessary  in  connection  with  mat- 
ters in  litigation;  and  to  do  and  per- 
form and  to  assent  to  the  doing  and 
performance  of,  all  and  every  act 
and  thing  requisite  and  proper  to 
effectuate  the  granted  powers. 

ex<::ept: 

a.  To  compromise  or  sell  any  primary 
obligation  or  other  evidence  of  in- 
debtedness owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereon; 

b.  To  deny  liability  of  the  Small  Busi- 
ness Admlnstration  under  the  terms 
of  a  participation  or  gxiaranty 
agreement  ( including  lease  guaran- 
tj66fi)  *  or 

c.  To  authorize  suit  for  recovery  from 
a  participating  Institution  imder 
any  alleged  violation  of  a  participa- 
tion or  guaranty  agreement;  or 

d.  To  accept  a  lump  sum  settlement  or 
to  purcfiase  property  under  the  lease 
guarantee: 

( 1 )  Regional  Director 

(2)  Regional  Counsel 

(3)  Attorney,  Reglwial  Office 

(4)  Dlstalct  Counsel 

(5)  Attorney,  District  Office 

(6)  Branch  Counsel 

(7)  Attorney,  Branch  Office 

Section  B — Loon  Closing  Authority 

1.  To  close  and  disburse  approved  SBA 
loans  and  to  close  EDA  loans,  as  au- 
thorized: 

a.  Regional  Director 

b.  Regioaal  Counsel 

c.  Attorney,  Regional  Offtce 
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d.  District  Counsel 
e  Attorney,  District  Office 

f .  Branch  Counsel 

g.  Attorney.  Branch  Office 

2.  To  ai>prove.  wiien  requested.  In  ad- 
vance of  dlsbuxaements,  cntifotmed 
copies  of  notes  and  oOier  cloitng 
documents;  and  certify  to  the  par- 
ticipating bank  ttiat  •>*eh  docii- 
menta  are  In  compUanec  with  tiw 
participation  authorization: 

a.  Regional  Director 

b.  Regional  Counsel 

e.  Attorney.  Regional  Office . 
d-  District  Coimsel 

e    Attorney .  District  Office 

L    Branch  Counsel 

g.    Attorney,  Branch  Office 

3.  To  approve  or  dlsapitfove  fees 
charged  by  borrowers'  couosel: 


II 


MOTTCES 

PART  X— ADMINISTRATIVE 

Section  A — AiUliority  to  Purchase,  Rent, 
or  Contract  for  Equtfontnt.  Services, 
and  SuppUes. 

1.  PvrdUue  ReprodmctioHs  of  Loem. 
Documentx.  To  purchase  leprodoc- 
tkuis  of  loan  documents,  chargea- 
bles  to  the  revolvtng  fund  requested 
by    UJL    AttomejFs   in   foreclosure 


c 
d. 

2. 


a.  Regional  Director 

b.  Regional  Counsel 
e.  Attorney,  Reglcmal  Office 

d.  IMBtrlet  Director 

e.  District  Counsel 

f .  Attorney,  District  Office 

g.  Branch  Manskger 
h.  Branch  Counsel 

L  Attorney.  Branch  Office 

PART  IX—ELIGIBIUTY  AND  SIZE 
DETERMINATIONS 

Section  A — EttgibiUty  Determinations 

1.  EUgibility  Determination  Authority. 
In  accordajice  with  Small  Business 
Administration  standards  and  poli- 
cies, to  determine  eligibility  of  ap- 
plicants for  assistance  ^"f^r  any 
program  of  the  Agency:  EXCEPT 
the  SBIC  program. 

a.  Regional  Director 

b.  An  officials  having  the  authority 
and  assigned  responsibility  to  take 
final  action  on  the  assistance  re- 
quested. 

Section  B — Size  Determinations 

1.  Size  Determination  Authority.  In 
accordance  with  Small  BUElness  Ad- 
ministration SmaU  Business  Siae 
Standaixls  Regulations,  to  make 
Inltlsd  size  detenntnations  ot  ap- 
idlcants  for  assistance  under  any 
program  of  the  Agraicy: 

a.    Regional  Director 

it.  All  other  officials  having  authority 
and  as^gned  respcmsiblllty  to  take 
final  action  on  the  assistance  re- 
qoested.  EXCEPT  the  SBIC  pro- 
curement and  sales  acttritles: 

3.  Sias  Determinations  for  Gooemment 
Procurement  and  Sales,  m  accord- 
ance with  8maU  Budness  Admin- 
istration Small  Business  Oae  Stand- 
ards Regulations,  to  make  siae 
terminations  for  government  pro- 
corement  and  sales  activities. 

a.    Regional  Director 

k.    Awtetant  Regional  Dtractor  for  PA 

a.    District  Dfereetoc.  KXCSPT  Region 


a. 
b. 

c. 
d. 
3. 


a. 
b. 

c. 
d. 
4. 


b. 

& 


Regional  Director 
Assistant    Regional    Director    for 
Administration 
District  Director 
Branch  Manager 
Office  Supplies  and  Equipment.  To 
purchase  o£Qce  sui^illes  and  equip- 
ment and  rent  regular  office  equip- 
ment smd  furnishings:  contract  for 
repair  and  malntfnanrf  of  equip- 
ment and  furnishings:  contract  for 
printing       (Government       sources 
only) :    contract    for    services    re- 
quired in  setting  up  and  dismantling 
and  moving  SBA  exhibits:  and  is- 
sue Government  bills  of  lading  pur- 
suant to   Chapter   4   of  Title  41, 
United   States   Code,   as  amended, 
subject  to  the  limitations  contained 
In  section  2S7(a)   and  (b)  ot  ttiat 
Chapter: 
Regional  IMrector 
Assistant    Reglcmal    Director    for 
Administration 
District  Director 
Branch  Manage: 

Rental  of  Motor  Vehicles.  TO  rent 
motor  vehicles  when  not  furnished 
by  this  Administration: 
Region  Ell  Director 
Assistant    Regional    1%-ector    for 
Administration 
District  Director 
Branch  Manager 

Rental  of  Conference  Space.  To 
rent  t«nporariIy  SBA  conference 
space  located  within  the  respective 
geographical  Jurisdiction. 
Regional  DireetCH- 
Use  of  Seal  of  the  SmaU  Business 
Administration.    To    certify    true 
copies    of    any    books,     records, 
papers,  or  other  documents  on  file 
with  the  Small  Business  Adminis- 
tration;  to  certify  extracts  from 
such  material;  to  certify  the  non- 
existence of  records  on  file:  and  to 
cause  the  Seal  of  the  Small  Busi- 
ness Administration  to  be  affixed 
to  all  such  certification. 
Regional  Director 
District  Director 
Branch  BCanager 

PART  XI— aSDELEGATION 
AUTBORTTY 

Section  A — Redaegation 

The  Ar-^*'**^  Administrator  for 
^leratlons  may  amend,  modify, 
of  revoke  apectOc  authorities  dde- 
sated  to  Add  posttians  within  ttie 
ItmHatJons  of  this  document. 
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2.  The  Administrator  shall  amtrove 
(telegaticms  expanding  the  scope 
of  any  delegation  hexrin. 

3.  The  satiMTlty  delegated  bcr^n 
may  be  exercised  by  an  8BA  em- 
idoyee  designated  as  acting  In  a 
position  designated  herrin. 

4.  Regional  directors,  district  direc- 
tors, and  branch  managers  may 
withhold  or  limit  authorities  dele- 
gated to  those  poBltkms  prescribed 
In  ttiis  document  for  a  period  not 
to  exceed  six  months.  Infomtatlon 
relating  to  these  temporary  recep- 
tions win  be  maintained  and  avail- 
ahLe  for  examination  in  ttieir  re- 
spective field  offices. 

[FR  Doc.70-fi281  PUed  2-34-76; 8 ; 46  Hn ) 

INTERSTATE  COMMERCE 
COMMISSION 

{NotiM98>) 
ASSIGNMENT  OF  HEAnNGS 

FBsairssT  2g,  1976. 
Cases  assigned  for  hearing,  postpcaie- 
ment,  cancellation,  or  oral  argmnoit  ap- 
pear below  and  will  be  published  cmly 
(Hice.  This  list  contains  prospective  as- 
slgiunents  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  refiected  In  the  Oflleial  Do^et 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  intoestad. 

UC  136315  Sub  &,  OlMi  Btinaga  TTuoklng, 
Inc.,  now  being  Malgnad  AprU  21.  1878  at 
Jackaon,  IdjHlaBlppt.  In  a  baulng  mem  to 
b«  later  deHgnatad. 

liC  13S378  Sub  2,  UoTd  C.  BusbM,  now  balog 
aaalgnMl  AprU  29,  1076,  at  New  Ortsans, 
Louisiana,  In  a  bsarlng  loom  to  b*  later 
designated. 

MC  140033  Sub  9,  Cox  Refrigerated  Kxprees, 
Inc.,  now  being  aaatgned  April  26,  1978,  at 
Ifew  Orteans,  Louisiana,  In  a  hearing  room 
to  be  later  designated. 

MC  128273  Sub  178,  Midwestern  Distribution. 
Inc..  now  being  assigned  April  27,  1076,  at 
New  Orteana,  Loodalana,  I&  a  hearlnc  room 
tob^laSwilaHmiaHil 

MC  134105  Sub  14.  Celeryrale  Tranxport,  Inc., 
now  being  — algaed  AprU  29,  1976,  at  New 
Orleans,  IxnUatana,  In  a  bearing  romn  to  be 
later  rteelgnatti. 

iSC  13S119  Sub  72,  Hayl  Truck.  JJam,  nie.. 
now  being  aaalgned  April  29,  1976.  at  New 
Orleans,  Louisiana,  In  a  bearing  room  to  be 
later  designated. 

MC  128075  Sub  6,  Banana  Riippiag  Seryloe. 
Inc.,  BOW  being  —elgnart  A^grU  28,  187S,  st 
New  Orlnana.  Loulstana,  in  a  bearUig  ia«n 
to  be  later  daHgnatad. 

MC  124170  Sub  SS,  FrostwajB,  Inc..  now  b^ng 
awilgnert  AptH.  28.  1870.  at  New  Orieaaa, 
Tv«ii«i^n»  In  a  hearing  room  to  be  latar 
designated. 

MC  110702  Sub  50.  Chicago  Southern  Tmm- 
portatlon  Co.,  now  being  aaelgned  Apitl  W. 
1976.  at  New  Orlnene.  LesMeim,  ta  a  her 
lug  room  to  be  I 
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MC  ll966fl  Sub  55.  T«npco  TransporUtkA, 
Inc.,  now  being  aulgiiMl  April  29,  1»7«.  »t 
New  OrloAii*.  LoulaUn*.  in  »  hMuing  room 
to  be  Iftttf  (leal«n*t«d. 
MC  118143  Sub  M.  Bt,  Bruenccr  ft  Oo,  Ixu:, 
now  being  MSlgned  April  39,  1976,  »t  New 
Orleans,  Louisiana,  In  a  hearing  room  to  b« 
later  designated. 
MC    105813  Sub  307,   B^ford  Trucking  Oo., 
Inc.,  now  being  assigned  April  39,  1978,  at 
New  Orleans,  Louisiana,  in  a  bearing  room 
to  be  later  designated. 
MC   139498  Sub  93.  National  Carriers,  Inc., 
now  being  AprU  37,  1978  (3  days) ,  at  Chi- 
cago, ni.,  m  a  hearing  room  to  be  later 
designated. 
MC   118813.  Sub  8.  B.  T.  Service,  Inc..  DBA 
ColumbU  Trucking  Company,  now  being 
assigned  AprU  39.  1976  (3  days) .  at  Chicago, 
m.,  In  a  hearing  room  to  be  later  desig- 
nated. 
MC  140903  Sub  1,  DPD,  Inc.,  now  being  as- 
signed Pre-hearing  conference   March   30, 
1976,  at  the  Offices  of  the  Interstate  Com- 
merce Commission,  Washington,  D.C. 
MC  134483  Sub  4,  Donald  K.  Vines,  dba  Don 
Vines   Trucking,    now   assigned   March   3, 
1976.  at  Loa  Angeles,  Callfomla,  In  Room 
7310,  300  N.  Loe  Angeles  Street. 
MC-F-13810,  Imperial  Van  Lines,  Inc. — Con- 
trol— Martin  Van  Lines,  Inc.,  now  being  as- 
signed March  8,  1976,  at  Loe  Angeles,  Cali- 
fornia, in  Room  7310,  300  N.  Loe  Angeles 
Street. 
MC   113638    (Sub-No.   34),   Mercury  Freight 
Lines.  Inc„  now  being  assigned  for  con- 
tinued hearing  on  March  33   (3  days),  at 
Baton  Rouge,  La..  Audltorlimi,  One  Ameri- 
can Place,  4th  and  North  Streets. 
MC   134311   Sub  259.   Hilt  Truck  Line.  Inc., 
now  assigned  February  35.  1976.  at  Omaha, 
Nebr.,  is  cancelled  and  application  is  dis- 
missed. 
MC   30783    (Sub-No.    108),  Tompkins  Motor 
UoM.    Inc.;    MC    108307    (Sub-No.    430)-, 
Prornn  Ftood  Express.  Inc..  and  MC  140389 
(Sub- No.  1).  Osborn  Transportation.  Inc.. 
now  being  assigned  AprU  36.  1976.  In  Mo- 
bile, Alabama,  In  a  hearing  room  to  be  later 
designated. 
MO   66640    (Sub-No.   35).  Delta  Unes.  Inc., 
now  assigned  March  33,  1976,  at  San  Fran- 
cisco, OaUf .,  March  39.  1976,  at  Los  Angeles, 
Calif  ,  AprU  30,   1976,  at  Eugene,  Oregon, 
and  AprU  36,  1976.  at  Medford.  Calif.,  post- 
poned Indeflnitely. 

Robert  L.  Oswald. 

Secretary. 


[ssal] 


(FR  Doc.76-5375  FUed  3-34-76;8;45  am) 


FIUNG  OF  MOTOR  CARRIER 
INTRASTATE  APPLICATIONS 

Pbbrxjaky  20, 1976. 
The  following  applications  for  motor 
ooQunon  carrier  authority  to  operate  In 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits 
of  the  intrastate  authority  sought,  pur- 
suant to  section  206(a)  (6)  of  the  Inter- 
state Commerce  Act,  as  amended  Oc- 
tober 15,  1962.  These  applications  are 
governed  by  i  1245  of  the  Commis- 
sion's rules  of  practice,  published  in  the 
Pkdkral  Recistbr,  issue  of  April  11,  1963, 
page  3533,  which  provide,  among  other 
things,  that  protests  and  re<iuests  for  in- 
formation concerning  the  time  and  place 
of  State  Commission  hearings  or  other 
proceedings,  any  subsequent  changes 
tiiereln,  any  other  related  matters  shall 
be  directed  to  the  State  C(»mnisslon 
with  which  the  application  Is  fUed  and 


shall  not  be  addreaaed  to  or  fUed  with 
the  Interstate  Commerce  Cc»nmlsslon. 

CtOlfomla  Docket  No.  5^41  fUed  Jan- 
uary 28,  1976.  Apidicant:  ROOERS  MO- 
TOR  EXPRESS,   a   Corporation,    P.O. 
Box  3971,  Modeato.  Calif.  95352.  Appli- 
cant's repreaoitaitlve:   George  M.  Carr, 
351  California  Street,  Suite  1215.  San 
Francisco,    Calif.    94104.    Certificate  of 
Public  Convenience  and  Necessity  sought 
to  operate  a  freight  service  as  follows: 
Transportation  of  General  commodities, 
between  all  points  8uid  places  on  or  with- 
in 25  miles  of:   (1)   Interstate  Highway 
80  between  San  Francisco  and  Roseville. 
(2)  State  Highway  99  to  its  intersection 
with  Interstate   Highway  5,  Interstaite 
Highway  5  to  its  intersection  wtth- Inter- 
state Highway  10,  and  Interstate  High- 
way 10,  between  Sacramento  and  Red- 
lands.  (3)  The  route  constructed  via  In- 
terstate Highways  80.  580  and  205,  State 
Highway  99  and  U.S.  Highway  50,  used 
consecutively,    between    San    Francisco 
and  Placerville.  (4)  State  Highway  120 
between   its   junctions   with   Interstate 
Highway  5  at  Moaadale  Wye  and  State 
Highway  108  at  Yosemite  Junction.  (5) 
State   Highway   108   between  Tosemite 
Junction    and    Dardanelle.    (6)     State 
Highway  12  between  Suisun  City-Palr- 
fleld  and  Clements.  (7)   State  Highway 
88  between  Clements  and  Jackson.  (8) 
State  Highway  4  between  its  intersection 
with  Interstate  Highway  80,  near  Pinole, 
and  Stockton.  (9)  State  Highway  33  be- 
tween  Its   intersection   with   Interstate 
Highway  205,  near  Tracy,  and  Maricopa. 
(10)  VS.  Highway  101  to  its  intersection 
with  Interstate  Highway  5,  and  Inter- 
state Highway  5,  between  Hopland  and 
Stm  Ysidro.   (11>    State  Highway  1  be- 
tween its  junction  with  U.S.  Highway  101 
near  Oxnard  and  Interstate  Highway  5 
near  Capistrano  Beach.  (12)  State  High- 
way 65  between  Yuba  City  and  Roseville. 
(13)  State  Highway  37  between  Ignacio 
and  Vallejo. 

( 14 )  State  Highway  70  between  Marys- 
ville  and  Orovtlle.  (15)  Interstate  High- 
way   15    (U.S.   Highway   395  •    between 
Riverside   and    San    Diego.    (16)    State 
Highway  152  between  Gilroy  and  Calif.; 
and  (17)  State  Highway  17  between  Oak- 
land and  San  Jose.  Restrictions :  No  local 
service  shall  be  rendered  between  points 
and  places  in  the  S«ui  Francisco-East 
Bay  Cartage  Zone,  as  described  in  Note 
A,  on  the  one  hand,  and  points  and  pl£u:es 
in  Marin,   Sonoma,   or  Napa  Counties 
north  of  San  Rafael,  on  the  other  hand. 
No  service  shall  be  rendered  locally  be- 
tween points  or  places  in  the  Los  Angeles 
Basin  Territory  as  described  in  Note  B. 
No  service  shall  be  rendered  between 
points  and  places  oaimierated  in  subpar- 
agraphs (1)  through  (17)  Inclusive,  on 
the  one  hand,  and  the  Los  Angeles  Basin 
Territory,  on  the  other  hand.  Except  that 
pursuant  to  the  authority  herein  granted, 
carrier  shaU  not  transport  any  shipments 
of:   (1)  Used  household  goods,  personal 
effects  and  office,  store  and  InstituticKi 
furniture,  fixtures  and  equipment  not 
p£u;ked  in  accordance  with  the  crated 
property  requirements  set  forth  in  Item 
5  of  Minimum  Rate  Tariff  4-B.  (2)  Auto- 
mobiles, trucks  and  buses,  viz.:  new  and 


used,  finished  (x-  unfinished  passenger 
automobiles  (Including  jeeps),  ambu- 
lances, hearses  and  tazla:  freight  auto- 
mobiles, automobile  chassis,  trucks,  truck 
chassis,  truck  trailers,  trucks  and  trailers 
c(Hnbined.  buses  and  bus  chassis.  (3) 
Livestock,  viz:  barrows,  boars,  bulls, 
butcher  hogs,  calves,  cattle,  cows,  dairy 
cattle,  ewes,  feeder  pigs,  gilts,  goats, 
heifers,  hogs,  kids,  lambs,  oxen,  pigs, 
rams  (bucks) .  sheep,  sheep  camp  outfits, 
sows,  steers,  stags,  swine  or  wethers.  (4) 
Liquids,  compressed  gases,  commodities 
in  semi- plastic  form  and  commodities  In 
suspension  In  liquids  In  bulk,  in  tank 
trucks,  tank  trailers,  tank  semi  trailers 
or  a  combination  of  such  hi^way 
vehicles 

(5)  Commodlfies  whed  transported  in 
conventional  tilt  dump  trucks.  (6)  Com- 
modities when  transported  in  motor  ve- 
hicles equipped  for  mechanical  mixing  in 
transit.   (7)   Tomato  plants,  and  fresh 
fruits   and   fresh   vegetables    from   any 
point  of  origin  to  any  point  of  destination 
other  than  a  common  carrier  trans-ship- 
ping facilitiy  for  further  transportation; 
also   empty    containers    and/or   pallets 
when  used,  or  shipped  out  for  use,  in  con- 
nection with  such  movements  of  tomato 
plants,  fresh  fruits  and  fresh  vegetables. 
(8)   Cans,  metal,  tinplated  or  not  tin- 
plated,  with  or  without  ends.  (9)   Cot- 
ton, cotton  linters  and  cotton  motes.  (10) 
Logs;    and   (11)    Fertilizer   compounds, 
(manufactiired    fertilizers),    fungicides, 
agricultural,   and   insecticides,    agricul- 
tural, except  vrtien  moving  from  to  or 
between  common  carrier  terminal  facil- 
ities in  connection  with  prior  or  sub- 
sequent common  carrier  transportation 
from  or  to  points  beyond  such  facilities. 


NoT«  A. — San  Francisco-East  Bay  Cartage 
Zone:  The  San  Francisco-East  Bay  Cartage 
Zone  Includes  the  areas  embraced  by  the  fol- 
lowing boundary : 

Beginning  at  the  point  where  the  San 
Francisco-San  Mateo  Coimty  Boundary 
line  meets  the  Pacific  Ocean;   thence 
easterly  along  said  boundary  line  to  Lake 
Merced    Boulevard:     thence    southerly 
along  said  Lake  Merced  Boulevard  to 
South  lyfayfalr  Avenue;  thence  westerly 
along  said  South   Mayfair   Avenue   to 
Crestwood  Drive;  thence  southerly  along 
Crestwood  Drive  to  Southgate  Avenue; 
thence  westerly  along  Southgate  Avenue 
to  Maddux  Drive;  thence  southerly  and 
easterly  along  Maddux  Drive  to  a  point 
one  mile  west  of   State   Highway   82; 
thence  southeasterly  along  an  imaginary 
line  one  mile  west  of  and  paralleling 
State  Highway  82  (El  Camino  Real)  to 
its  intersection  with  the  southerly  bound- 
ary line  of  the  City  of  San  Mateo:  thence 
along  said  boundary  line  to  U.S.  High- 
way   101    (Bayshore   Freeway);    thence 
leaving  said  boundary  line  proceeding'  to 
the  junction  of  Foster  City  Boulevard 
and  Beach  Park  Road;  thence  northerly 
and  easterly  along  Beach  Park  Road  to  a 
point  one  mile  south  of  State  Highway 
92;  thence  easterly  along  an  imaginary 
line  one  mile  southerly  and  paralleling 
State  Highway  92  to  Its  intersection  with 
State  Highway  17  (Nlmltz  Freeway). 

Thence  continuing  northeasterly  along 
an  Imaginary  line  one  mile  southerly 
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of  and  paralleling  State  Highway  92  to 
its  Intersection  with  an  Imaginary  line 
one  mile  easterly  of  and  paralleling 
State  Highway  238;  thence  northerly 
along  said  imaginary  line  one  mile  east- 
erly ot  and  paralleling  State  Highway 
238  to  its  intersection  with  "B"  Street, 
Hayward;  thence  easterly  and  northerly 
along  "B"  Street  to  Center  Street; 
thence  northerly  along  Center  Street  to 
Castro  Valley  Boulevard;  thence  west- 
erly along  Castro  Valley  Boulevard  to 
Redwood  Road;  thence  northerly  along 
Redwood  Road  to  Somerset  Avenue; 
thence  westerly  along  Somerset  Avenue 
and  168  Street  to  Foothill  Boulevard; 
thence  northwesterly  along  Foothill 
Boulevard  to  the  southerly  boundary 
line  of  the  City  of  Oakland;  thence 
easterly  and  northerly  along  the  Oak- 
land Boundary  Line  to  its  intersection 
with  the  Alsuneda-Contra  Costa  Boimd- 
ary  Line;  thence  northwesterly  sdong 
said  County  Line  to  Its  interBection  with 
Arlington  Avenue  (Berkeley) ;  thence 
northwesterly  along  Arlington  Avenue 
to  a  point  one  mile  northeasterly  of  San 
Pablo  Avenue  (State  Highway  123); 
thence  northwesterly  along  an  imagi- 
nary line  one  mile  easterly  of  and  par- 
alleling San  Pablo  Avenue  to  its  Inter- 
section with  County  Road  20  (Contra 
Costa  County) ;  thence  westerly  along 
County  Road  20  to  Broadway  Avenue; 
thence  northeriy  along  Broadway  Ave- 
nue to  San  Pablo  Avenue  (State  High- 
way 123)  to  Rivers  Street;  thence  west- 
erly sJong  Rivers  Sta-eet  to  11th  Street; 
thence  northerly  along  11th  Street  to 
Johns  Avenue;  thence  westerly  along 
Johns  Avenue  to  Collins  Avenue;  thence 
northerly  along  Collins  Avenue  to  Mor- 
ton Avenue;  thence  westerly  along  Mor- 
ton Avenue  to  the  Southern  Pacific 
Company  right-of-way  and  continuing 
westerly  along  the  prolongation  ol 
Morton  Avenue  to  the  shoreline  of  San 
Pablo  Bay. 

Thence  southerly  and  westerly  along 
the  shoreline  and  waterfront  of  San 
Pablo  Bay  to  Point  San  Pablo;  thence 
southerly  along  an  imaginary  line  to  the 
San  Francisco  Waterfront  at  the  foot 
of  Market  Street;  thence  westerly  along 
Bald  waterfront  and  shoreillne  to  the 
Pacific  Ocean;  thence  southerly  along 
the  shoreUne  of  the  Pacific  Ocean  to 
the  point  of  beginning. 

Hon  B.— LOS  ANGELES  BASIN  TERRI- 
TOBT:  Loa  Angeles  Basm  Territory  in- 
cludes that  area  embraced  by  the  follow- 
ing boundary: 

Beginning  at  the  point  the  Ventura 
County-Los  Angeles  County  Boimdsuy 
Line  intersects  the  Pacific  Ocean;  thence 
northeasterly  along  said  county  line  to 
the  point  it  intersects  State  Highway 
118,  approximately  two  miles  west  of 
Chatsworth;  easterly  along  State  High- 
way 118  to  Sepulveda  Boulevard; 
northerly  along  Sepulveda  Boulevard  to 
Chatsworth  Drive:  northeasterly  along 
Chatsworth  Drive  to  the  corporate 
boundary  of  the  City  of  San  Fernando 
westerly  and  northerly  along  said  cor- 
porate boundary  of  the  Ctty  of  San 
Fernando  to  Maday  Avenue;  nortfa- 
easteriy  along  Maclay  and  Its  prokm- 


gsttion  to  the  Los  Angeles  National 
F(»est  Boundary;  southeasterly  and 
easterly  along  the  Angeles  National  For- 
est and  San  Bernardino  National  Forest 
Boundary  to  Mill  Creek  Road  (State 
Highway  38) ;  westerly  along  Mill  Creek 
Road  to  Bryant  Street;  southerly  sUong 
Bryant  Street  to  and  including  the 
unincorporated  community  of  Yucaipa; 
westerly  along  Yucaipa  Boulevsurd  to 
Interstate  Highway  10;  northwesterly 
along  Interstate  Highway  10  to  Red- 
lands  Boulevard;  northwesterly  along 
Redlands  Boulevard  to  Barton  Road; 
westerly  along  Barton  Road  to  La  Cadena 
Drive;  southerly  along  La  (Wadena  Drive 
to  Iowa  Avenue:  southerly  along  Iowa 
Avenue  to  State  Highway  60;  south- 
easterly along  State  Highway  60  and 
U.S.  Highway  395  to  Nuevo  Road;  east- 
erly along  Nuevo  Road  via  Nuevo  and 
Lakeview  to  State  Highway  79:  southerly 
along  Stete  Highway  79  to  State  High- 
way 74. 

Thence  westerly  to  the  corporate 
boundary  of  the  City  of  Honet;  south- 
erly, westerly  and  northerly  along  said 
corporate  boundary  to  The  Atchison, 
Topeka  &  Santa  Fe  right-of-way;  south- 
erly along  said  right-of-way  to  Wash- 
ington Road;  southerly  along  Washing- 
ton Road  through  and  including  the 
unincorporated  community  of  Win- 
chester to  Benton  Road;  westerly  along 
Benttm  Road  to  Winchester  Road  (State 
Highway  79)  to  Jefferson  Avenue; 
southerly  along  Jefferson  Avenue  to  U.S. 
Highway  395 ;  southerly  sdong  U.S.  High- 
way 395  to  ttie  Riverside  County-San 
Diego  Coimty  Boimdary  Line;  westerly 
along  said  boundary  line  to  the  Orange 
County-San  Diego  County  Boundary 
Line;  southerly  along  said  boimdary  line 
to  the  Pacific  Ocean ;  northwesterly  along 
the  shoreline  of  the  Pacific  Ocean  to 
point  of  beginning,  including  the  point 
of  March  Air  Force  Base.  Applicant  re- 
quests that  its  operating  authority  be 
amended  by  amending  the  third  restric- 
tion on  page  2  of  its  authority  to  read: 
"No  service  shall  be  rendered  between  the 
points  and  places  enumerated  in  sub- 
p£u%gr{^}hs  (1)  through  (17)  inclusive, 
on  the  one  hand,  and  the  Los  Angeles 
Basin  territory  on  the  other  hand,  ex- 
cept Carrier  is  authorized  to  serve  points 
and  places  in  the  Los  Angeles  Basin  ter- 
ritory limited  to  the  interchange  of 
freight  with  authorized  common  carriers 
under  published  through  rates."  Intra- 
state, interstate  and  foreign  commerce 
authority  sought.  Hearing:  Date,  time 
and  place  not  yet  fixed.  Requests  for 
procedural  information  should  be  ad- 
dressed to  the  Public  Utilities  Commis- 
sion. State  of  California,  State  Building, 
Civic  Center.  465  Golden  Gate  Avenue, 
San  Francisco.  Calif.  94102  and  should 
Tiot  be  directed  to  the  Interstate  Com- 
merce Commission. 

New  Mexico  Docket  No.  4269,  filed 
February  2.  1976.  Applicant:  JESSE 
EASLEY,  doing  business  as  VAL  VERDE 
CARTAGE  ti  STORAGE,  P.O.  Box  302, 
Socorro,  N.  Mex.  87801.  Applicant's  rep- 
resentative: James  E.  Sni^d,  P.O.  Box 
2226.  Santa  Fe.  N.  Mex.  87501.  Certificate 
of   Public    Convenience   and    Necessity 


sought  to  operate  a  frel^t  service  as 
follows:  Transimrtatlon  of  (1)  General 
commoditiea  (except  commodities  in 
bulk,  household  goods  and  commodities 
whi(±i  because  of  size  or  weight  require 
the  use  of  special  equipment  for  han- 
dling) ,  between  points  and  places  within 
a  50  mile  radius  of  Socorro,  N.  Mex. ;  and 
(2)  livestock,  between  points  and  places 
In  New  Mexico.  The  above  authority  de- 
scribed in  (1)  above  is  also  sought  in 
Interstate  Commerce  pursuant  to  Sec- 
tion 206  (a)  (6)  of  the  Interstate  Com- 
merce Commission  Act.  Intrastate,  inter- 
state and  foreign  commerce  authority 
sought.  Hearing:  Date,  time,  and  place 
scheduled  on  Thursday,  March  18.  1976 
at  10  a.m.  at  the  Socorro  County  Court 
House,  Socorro,  N.  Mex.  Requests  for  pro- 
intent  to  protest  this  application  must 
reach  the  office  of  the  State  Corporation 
Commission,  P.O.  Drawer  1269,  Santa  Fe, 
N.  Mex.  87501,  at  least  five  days  prior  to 
the  hearing  date.  Copy  of  such  protest 
shall  also  be  mailed  to  the  applicant,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 
[PR  t>oc.76-5374  Filed  3-24-76;8:46  am] 


FOURTH  SECTION  APPLICATION  FOR 
REUEF 

February  20. 1976. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac- 
tice (49  CTTR.  1100.40)  and  filed  on  or 
before  March  11,  1976. 

FSA  No.  4SI34 — Sulphur  from  Texas  City, 
Texas.  Filed  by  Southwestern  Freight  Bu- 
reau. Agent  (No.  B-690),  for  interested 
rail  carriers.  Rates  on  sulphur,  in  carloads 
and  tank-car  loads,  as  described  In  the 
application,  from  Texas  City,  Texas,  to 
specified    points    in    southern    territory. 

Grounds  for  reUef — Market  oompetitlon. 

Tariff — Supplement  69  to  Southwestern 
Freight  Bureau.  Agent,  tarlif  103-A.  ICC. 
No.  5077.  Rates  are  published  to  become 
effective  on  March    17,    1978. 

By  the  Commission. 

Tseal]  Robert  L.  Oswald, 

5ecrefafir. 
IFR  Doc.76-5370  Filed  3-34-76;8:46  am| 


(Notice  8] 

MOTOR  CARRIER  ALTBtNATE  ROUTE 

DEVIATION  NOTICES 

F^bruabt  20, 1976. 
The  following  letter-notices  of  pro- 
posals (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
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will  be  no  sl«nifl<»nt  effect  oo  the  qual- 
ity of  the  human  environment  reaoltln^ 
frcan  appnma  of  tti  appMcatkm).  to 
operate  over  <leTlatton  routes  for  oper- 
ating convenience  only  have  been  fllcd 
with  tiie  Interrtate  Coimii«t;e  Commis- 
sion under  the  Commission's  Revised  De- 
vlatlMi  Rules-Motor  Carriers  of  Proi>- 
erty.  l»«  (49  CFR  I04r4(c)(ll))  and 
notice  thereof  to  all  Intwestwl  persons 
Is  hereby  given  as  provided  In  sach  rules 
(49  CFR  104a.4(c)(ll)). 

Protests  against  the  use  of  any  pro- 
posed deviation  roote  herein  described 
may  be  filed  with  the  Interetate  Com- 
merce Comnrtsslon  to  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(c)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  opemtlons  \mless  filed  on  or 
l>efore  March  26.  1976. 

Successively  filed  letter -notices  of  the 
iMiTn*>  carrier  under  the  Cnmmlsslonis  Re- 
vised DevtatioB  Rules-Motor  Carrlcxs 
of  Property.  19««,  wfll  be  numbered  con- 
secutively for  convenience  In  Menttflca- 
tlon  and  protests,  if  any,  shoold  refer 
to  s\ich  letter-notices  by  number. 

MoToa  CAas'TBS  or  Pkopbitt 


No     MC-60680     (Deviation    No.     6>. 
MAISLIN     TRANSPORT     OP     DELA- 
WARE, INC..  7401   Newman  Blvd.,  La 
Salle,   (Quebec,   Canada,   H8N1X4.   filed 
I^>niary  10,  19T«.  Carrier's  represent- 
aUve:  Edward  L.  NebflB.  744  Broad  St., 
Newark.  NJ.  07102.  Carrier  prc^Kwes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,   of   general   commoditiea,   with 
certain    exceptions,    over    a    deviation 
route  as  follows:  From  Elmhurst,  Pa., 
over  Interstate  Highway  84  to  junction 
New  York  State  Thruway,  thence  over 
New  York  State  Thruway   to  Albany. 
N.Y..  and  return  over  the  same  route  for 
operating  convenioace  only.  The  notice 
Indicates  that  the  carrier  Is  presently 
authorized  to  transport  the  same  com- 
modities over  a  jperttoent  so-vice  route 
as  follows:   From   Elmhurst.  Pa.,  over 
VS.  Highway  611  to  jimction  Alternate 
VS.  Highway  611,  thence  over  Alternate 
UJ3.    Highway    611    to    Portland.    Pa., 
thence  ov^  US.  Highway  811  to  Easton, 
Pa,   thence  over  U.S.   Highway   22  to 
junction  VS.  Highway  1.  thence  over 
UJ8.    Highway    1    to    New    Yot*,   N.Y., 
thence  over  Truck  VS.  Highway  1  to 
junction  New  Jersey  Highway  17,  thence 
over  New  Jersey  Highway  17  to  Junctitm 
New  York  Highway  17,  thence  over  New 
York  Highway  17  to  junction  New  York 
Highway    32,    thence   over   New    York 
Highway  32  to  junction  US.  Highway 
9W,  thence  over  VS.  Highway  dW  to 
Albany,  N.Y.,  and  return  over  the  same 
route. 

No.  MC-60580  (Deviatltm  No.  7), 
MAISLIN  TRANSPORT  OF  E«LA- 
WARE.  INC..  7401  Newman  Blvd.,  La 
Salle,  Quebec,  Canada,  H8N1X4,  filed 
February  10.  1976.  Carrier's  represMit- 
aUve:  Edward  L.  Nehez.  744  Broad  St., 
Newark,  N.J.  07102.  Carrier  proposes  to 
operate  as  a  comTiwn  carrier,  by  motor 
vehicle,  of  general  commoditiet.  with 
certain  exceptkais.  over  a  devlatkxi 
route  as  fonows:  From  Lancaster,  Pa., 
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over  Pennsylvania  ra^way  501  to  Junc- 
tion Pennsylvania  Hlgbway  283,  thence 
over  Pennsytvanla  Hl^rway  283  to  Junc- 
tion mteratato  Ostaway  83,  thence  over 
Interstate     Highway     83     to     Jtmctloo 
Harrtsburg    ^n»ressway,    thence    ovw 
Harrlsburg  Expressway  to  Junction  VS. 
Highway  15,  thence  over  VS.  Highway 
16  to  Junction  New  York  Highway  15 A, 
thence  over  New  York  mghway  15A  to 
Rochester,   N.Y.,   and  return   over   the 
s«me  route  for  operating  coovenieneo 
only.    The   notice    indicates    that    the 
carrier  Is  xwesently  authorized  to  trans- 
port the  same  commodities  over  a_per- 
ttaent  service  route  as   toOenn:    From 
Laircaster.  Pa.,  over  U.S.  Highway  30  to 
Phfladelidila,    Pa..    Uience    over    VS. 
Highway  1  to  New  York.  NY,  thence 
via  the  Htdland  TunneJ  to  Jersey  City, 
N.  J.,  thence  over  UJ3.  Highway  1  to  Junc- 
tton  New  Jersey  Highway  3,  thence  over 
New  Jersey  Highway  3  to  Jimction  New 
Jersey   Highway    17,   thence   over  New 
Jersey  Highway  17  to  Junction  New  York 
mgbmj    17.    thence    over    New   York 
HH^way  17  to  Mnghamton.  NY.,  ttience 
over  U.S.  Highway  11  to  Syracuse,  N.Y, 
thence  over  New  York  Highway  57  via 
Fulton,  NY,  to  Oswego.  N.Y,  thence 
over  US.  HH^way  164  to  Rochester,  K,Y. 
and  return  over  the  same  route. 


Ma    MC-80580     (Devlatkm    No.     8). 
MAISUN     TRAKBPORT     OF     EKLA- 
WARE,  INC,  7401   Newman  Blvd,  I* 
SaUe.   Quebec   Canada,   H8N1X4,   filed 
February  10,  1978.  Carrier's  represento- 
Uve:   Edward  L.  Nehes,  744  Broad  St, 
Newark.  NJ.  07102.  Carrier  proposes  to 
operate  as  a  eommoA  earritr,  by  motor 
vehicle,   of   ge»erml   camnodiUet.   wlOi 
certain    exceptkms.    over    a    devlatlMi 
route  as  follows:  From  Lancaster.  Pa, 
over  Pomsylvanla  Highway  501  to  junc- 
tion Pennsylvania  Highway  283.  thence 
over  Pennsylvania  Highway  283  to  Junc- 
tion IntersUte  Highway  83,  thence  over 
IntersUte    Highway     83     to     Jimction 
Harrlsburg    Expressway,    thence    over 
Harrisburg  Expressway  to  JunctlMi  U.S. 
Highway  15,  thence  over  UJ3.  Hifl^way 
15  to  junction  Interstate  Highway  880, 
thMice  over  IntersUte  Highway  390  to 
junction  New  York  Highway  36,  thence 
over  New  York  Highway  36  to  Junction 
New  York  Highway  63,  thence  over  New 
York  Highway  63  to  junction  New  YM-k 
Highway    98,    thence    over    New    Ywk 
Highway  98  to  Junction  New  York  State 
Thruway,  thence  over  New  Ywrk  State 
Thruway  to  Junction  Interstate  High- 
way 290,  thence  over  Interstate  High- 
way 290  to  Tonawanda.  N.Y..  and  return 
ovw  the  same  route  for  operating  con- 
venience only.  The  notice  Indicates  tlMiA 
the  carrier   is  presently   authorised   to 
transport   the   same   conunodities   over 
«   pertinent   service   route   as   follows: 
Frwn  Lancaster,  Pa.,  over  UJ3.  Highway 
30  to  Philadelphia.  Pa.,  thence  ovct  U.S. 
Highway  1  to  New  York,  N.Y,  thence 
via  the  Holland  Tunnel  to  Jersey  City. 
NJ..  thence  over  VS.  Highway   1   to 
Junction  New  Jersey  Highway  3,  thence 
over  New  Jersey  Highway  3  to  Junction 
New   Jersey  Highway   17,   thence  over 
New  Jersey  Highway  17  to  Junction  TXtm 
York  Highway  17,  thence  over  New  York 


Highway  17  to  Blnghamton,  N.Y,  thence 
ow  VS.  mgliway  11  to  Syracnue.  N.Y, 
thence  over  New  Yot*  Rlshway  87  vto 
Fultan.  NY,  to  O»w«go,  If.Y,  thence 
over  VS.  Highway  104  to  Racfaeater, 
NY,  thence  over  New  York  Highway  33 
to  Buffalo.  N.Y,  thence  over  Few  York 
Highway  384  to  Tonawanda,  W.Y.,  and 
return  over  the  same  route. 

No.    MC-1 15093    (Deviation   No.   26), 
MERCURY    MOTOR    EXPRESS,    INC., 
P.O.  Box  23406.  Tampa,  Fla.  33622,  filed 
October  3,  1975.  Carrier  proposes  to  op- 
erate as  a  common  carrier,  by  motor 
vehicles,  of  general  commoditiet.   with 
certain  exceptions,  over  a  deviation  route 
as  follows:    Prom  Cuthbert,  Ga.,  ovw 
U.S.  Highway  82  to  Dawson,  Ga.,  thence 
over  Georgia  Highway    118   to  Smlth- 
vlUe.   Ga..   and   return   over   the  same 
route  for  operating  convenience  only. 
The  notice  indicates  that  the  csmler  U 
presently   authorized   to  transport   the 
same  commodlUas,  over  pertinent  serv- 
ice routes  as  follows:  (1)  From  Macon. 
Ga,  over  Georgl*  Highway  49  to  Junction 
Georgia  Highway  27.  thence  over  Georgia 
Highway  27  to  Amerlcua.  Oa..  thence  over 
U.S.  Highway  19  via  Mdgi.  Ga..  to  Junc- 
tion Altonate  U.a.  Hli^way  19,  tbizkc* 
over    Alternate    VS.    Blg^iway    19    to 
ThomasvUle,  Ga,  thence  over  UjS.  High- 
way 319  to  Tallahassee,  Ha,  thence  over 
U.S.  Highway  00  to  Penaacala.  Fla,  (2) 
Prom  Albany,  Ga,  over  Georgia  High- 
way 62  to  junction  *'«**"—*  Highway  S2. 
and  (3)  From  Columhtis.  Oa.,  ovar  U.S. 
Highway  27  to  Blakaly.  Ga,  and  return 
over  the  same  routes.  Said  operations  in 
(1).   (2).  and   (3  above,  are  restricted 
to  the  transportatiOQ  of  trafllc  moving 
between    points    in    Connecticut,    NCw 
Jersey.  Pennsylvania,  Ddaware.  Mary- 
land. Virginia,  the  District  of  Columbia. 
and  those  in  that  part  of  New  Yoric  on 
and  south  of  New  York  Highway  7.  on  the 
one  hand,  and,  on  the  ottier.  points  in 
Georgia  and  Florida. 


No.    MC-1 15093    (Deviation   Na    27), 
MDtCURY   MOTOR   KXPRESIS,    INC.. 
P.O.  Box  23406,  Tampa,  na  33623.  filed 
October  3, 1975.  Carrier  proposes  to  oper- 
ate as  a  common  c€irrier,  by  motor  ve- 
hicle, of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route 
as  follows;    Prom  Lumpkin,   G€l,   over 
Georgia  Highway  27  to  Richland,  Ga., 
thence  over  U.S.  Highway  280  to  Amerl- 
cus,  Ga,  and  return  over  the  same  route 
for  operating  convenience  only.  The  no- 
tice todicates  that  the  carrier  to  pres- 
ently authorized  to  transport  the  same 
commodities,     over     pertinent     service 
routes  as  follows:  (1)  From  Macon,  G«l. 
over  (jeorgia  Highway  49  to  junction 
Oeorgia  Highway  27.  thence  over  Geor- 
gia Highway  27  to  Amerlcus,  Ga..  thence 
over  U.S.  Highway   19  via  Meigs.  Ga, 
to  Junction  Alternate  U.S.  Highway  19. 
thence  over  Alternate  U.S.  Highway  19 
to  ThomasvUle,  Oa.,  thence  over  U.S. 
Highway  319  to  Tallahassee,  Fla..  thence 
over  U.S.  Highway  90  to  Pensacola.  Fla, 
(2)    From  Albany.  Ga,  ovar  GMigla 
Hl^way  62  to  Junction  Alabama  Blgfa- 
way  52.  and  (3)  Ftam  Ccdumbua,  Ga, 
over  UJ3.  Highway  27  to  Blakdy.  Oa, 
and  return  over  the  same  routes.  Said 
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operations  In  (1),  (2),  and  (3)  above, 
are  restricted  to  the  transportation  of 
trafllc  moving  between  points  In  Con- 
necticut, New  Jersey,  Pennsylvania.  Del- 
aware. Maryland,  Virginia,  the  District 
of  Columbia,  and  those  In  that  part  of 
New  York  aa  and  soutii  of  New  York 
Highway  7,  on  tiie  one  hand,  and,  on 
the  other,  points  in  Georgia  and  Florida. 

No.  MC  115093  (Deviation  No.  28), 
MERCURY  MOTOR  EXPRESS,  INC.. 
P.O.  Box  23406,  Tampa.  Fla.  33622,  filed 
October  3, 1975.  Carrier  proposes  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, of  ffenerol  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route 
as  follows:  From  Smithville,  Ga,  over 
Georgia  Highway  118  to  Leslie.  Ga.. 
thence  over  U.S.  Highway  280  to  Cordele, 
Ga,  and  return  over  the  same  route  for 
operating  convenience  only.  The  notice 
fantlcatfMi  that  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities, over  pertinent  service  routes 
as  follows:  (1)  From  Macon.  Oa..  over 
Georgia  Highway  49  to  junction  Georgia 
Highway  27,  thence  over  Georgia  High- 
way 27  to  Amerlcus,  Ga.,  thence  over 
UJ3.  Highway  19  via  Meigs,  Ga.,  to  Junc- 
tion Alternate  U.S.  Highway  19,  tiience 
over  Alternate  U.S.  Highway  19  to 
ThomasvUle,  Ga.,  thence  over  U.S.  High- 
way 319  to  Tallahassee,  Fla.,  thence  over 
U.S.  Highway  90  to  Pensacola,  Fla.,  and 
(2)  From  Louisville,  Ga.,  over  U.S.  Hl^- 
way  221  to  Junction  UJ3.  Highway  319, 
thence  over  VS.  Highway  319  to  Dublin, 
Ga.,  thence  over  U.S.  Highway  80  to 
Junction  Georgia  Highway  26,  thence 
over  <3€orgla  Highway  26  to  Hawklns- 
ville,  Ga..  thence  over  Georgia  Highway 
27  to  Junction  U.S.  Highway  41,  thdce 
over  U.S.  Highway  41  to  Cordele.  Ga., 
thence  over  Georgia  Highway  257  to 
Albany,  Ga.,  and  return  over  tiie  same 
routes.  Said  operations  in  (1),  and  (2), 
above,  are  restricted  to  the  transporta- 
tion of  traffic  moving  between  points  In 
Connecticut,  New  Jersey,  Pennsylvania, 
Delaware,  Maryland,  Virginia,  the  Dis- 
trict of  Columbia,  and  those  tn  that  part 
of  New  York  on  and  south  of  New  Yoit 
Hls^way  7,  on  the  one  hand,  and,  on 
the  other,  points  in  (3eorgla  and  Florida. 

No.  MC  115093  (Deviation  NO.  29). 
MERCURY  MOTOR  EXPRESS,  INC.. 
P.O.  Box  23406,  Tampa,  Fla.  33622,  filed 
October  3,  1975.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vdliicle,  of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route  as 
follows:  Prom  Valdosta,  Ga.,  over  U.S. 
Highway  221  to  Hazlehurst,  Ga.,  and  re- 
turn over  the  seme  route  for  operating 
convenience  only.  The  notice  Indicates 
that  the  carrier  Is  presently  authorised 
to  transport  the  same  commodities,  over 
pertinent  service  routes  as  follows:  (1) 
Prom  New  Haven,  Conn.,  over  VS.  High- 
way 1  to  Petersburg,  Va,  thence  over  U.S. 
Highway  301  to  Wilson,  N.C.,  thence  over 
U.S.  Highway  117  to  Goldsboro  N.C, 
thence  over  U.S.  Highway  13  to  Payette- 
Tille,  N.C,  thence  over  UJS.  Highway 
401  to  Junctlcm  UJS.  Highway  IS,  thence 
over  U.S.  Highway  15  to  Bishopville,  S.C, 
thence  over  South  Carolina  Highway  34 
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fb  Camden.  S.C,  thence  over  VS.  Hii^- 
W^  1  to  Key  West,  Fla,  (2)  From  Mid- 
way, Ga,  over  U.S.  Highway  82  to  Way- 
cross,  Oa,  thence  over  UJS.  Highway  84 
to  ThomasvUle,  Ga.,  and  (3)  From 
Atlanta,  Ga,  over  U.S.  Hi^way  23  to 
Junction  U.S.  Highway  1.  and  return  over 
the  same  routes.  Said  operati<ms  in  (1), 
(2),  and  (3)  above,  are  restricted  to  the 
transportation  of  traffic  moving  between 
points  in  Connecticut,  New  Jersey.  Penn- 
sylvania, Delaware,  Maryland,  Virginia, 
the  District  of  Colimibla,  and  those  tn 
that  part  of  New  Yoiic  south  of  New  York 
Highway  7,  on  the  one  hand,  and,  cm  the 
other,  imints  in  Georgia  and  Florida. 

No.  MC  115093  (Deviatton  No.  30). 
MERCURY  MOTC^l  EXPRESS.  INC., 
P.O.  Box  23406,  Tampa.  Fla.  33022,  filed 
October  3,  1975.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route  as 
follows:  From  Ttfton,  Ga,  over  UjB. 
Highway  319  to  McRae,  Ga,  and  return 
over  the  same  route  for  operating  con- 
veniraice  only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities,  over 
pertinent  service  routes  as  follows:  (1) 
PrcMn  Miami.  Fla,  over  U.S.  Highway  41 
to  Calhoun.  Ga.,  (2)  Fn»n  Louisville,  Ga, 
over  U.S.  Highway  221  to  Junction  UJS. 
Highway  319.  thence  over  U.S.  Highway 
319  to  Dublin,  Ga.,  thence  over  U.S.  High- 
way 80  to  Jimction  Georgia  Highway  26, 
thence  over  Georgia  Highway  26  to 
Hawklnsvllle,  Ga,  thence  over  Georgia 
Highway  27  to  Jimcticm  U.S.  Highway  41. 
thoice  ova  VS.  Highway  41  to  CcHxlele, 
Ga.  thence  over  Georgia  Highway  257  to 
Albany,  Ga,  and  (3)  From  Atianta.  Ga, 
over  U.S.  Highway  23  to  Junction  UJS. 
Highway  1,  and  return  over  the  same 
routes.  Said  operaticm  in  (1),  (2),  and 
(3)  above,  are  restricted  to  the  trans- 
portation of  traffic  moving  between  points 
in  Connecticut,  New  JCTsey,  Pransyl- 
vanla,  Ddaware,  Maryland,  Virginia,  the 
District  of  ColimfLbia,  and  those  In  that 
part  of  New  York  on  and  south  of  New 
York  Highway  7,  on  the  one  hand,  and, 
on  the  other,  points  In  Georgia  and 
Florida. 

No.  MC  115093  (Deviation  No.  31). 
MERCURY  MOTOR  EXPRESS,  INC, 
P.O.  Box  23406,  Tampa,  Ra.  33622,  filed 
October  3,  1975.  C^arrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
as  follows:  From  Hazlehurst.  Ga.,  over 
U.S.  EQghway  221  to  jimction  U.S.  High- 
way 80,  nesw  Adrian,  Ga.,  and  return  over 
the  same  route  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presoitly  authorized  to  transport 
the  same  commodities,  over  pertinent 
service  routes  as  follows:  (1)  From  New 
Haven,  C(«m,  over  U.S.  Highway  1  to 
Petersburg,  Va.  thence  over  VS.  High- 
way 301  to  Wilson,  N.C,  thence  over  UJS. 
Highway  117  to  Goldsboro,  N.C,  thence 
over  U.S.  Highway  13  to  Fayetteville. 
N.C.  thence  over  VS.  Highway  401  to 
Junction  VS.  Highway  15.  thence  over 
U.S.   Highway   15   to  BishcH^ville.  S.C, 
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thmce  over  South  Candlna  Highway  34 
to  Camdoi,  S.C,  thmce  ovor  UjS.  High- 
way 1  to  K«y  West,  Fla,  (2)  From  Macon, 
Ga,  over  UJS.  Hlidiway  80  to  Savannah, 
Oa.,  and  (3)  From  HaiWiunt.  Ga.,  over 
U.S.  Highway  341  to  Brunswick,  Ga.,  and 
return  over  the  same  routes.  Said  opera- 
tion in  (1),  (2).  and  (3)  above,  are  re- 
stricted to  the  transp(»iatlon  of  traffic 
moving  between  polnte  in  Connecticut, 
New  Jersey,  Pennsylvania,  Delaware, 
MtuTland,  Virginia,  the  District  of  Co- 
lumbia, and  those  in  that  part  of  New 
York  <m  and  south  of  New  York  Highway 
7,  on  the  one  hand,  and,  (m  the  other, 
points  in  Georgia  and  Florida. 

No.  MC  115093  (Devlatt<m  No.  32), 
MERCURY  MOTOR  EXPRESS,  INC. 
P.O.  Box  23406,  Tampa,  Fla  33622,  filed 
October  3,  1975.  Carrier  mnpoees  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, of  general  oommodUies,  with  cer- 
tain exertions,  over  a  devliUlon  route  as 
follows:  From  McRae,  Ga,  over  UJS. 
Highway  319  to  Dublin,  Oa,  and  return 
over  the  same  route  for  operating  con- 
venience only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities,  over 
pertinent  service  routes  as  foOows:  (1) 
From  Macon,  Oa.,  ov&c  VS.  Highway  80 
to  Savannah,  Ga,  (2)  From  Louisville, 
Ga,  over  U.S.  Highway  221  to  Juncticm 
UJS.  Highway  319,  thence  over  UJS.  Hi^- 
way  319  to  Dublin,  Oa.,  thence  over  U.S. 
Highway  80  to  JunctiOD  Oenvla  Hi^- 
way  26,  thence  over  Georgia  Highway  26 
to  Hawklnsvllle.  Oa.  thmce  over 
Georgia  Highway  27  to  Junction  U.S. 
Highway  41,  tha>ce  over  UJB.  Highway 
41  to  Cordele.  Ga.  thence  over  Georgia 
Highway  257  to  Albany,  Oa,  and  (S) 
Frc»n  Atianta,  Ga,  over  UJS.  Highway 
23  to  Junction  UJB.  Highway  1.  and  re- 
turn over  the  same  routes.  Said  opera- 
tions in  (1).  (2).  and  (3)  above,  are 
restricted  to  the  transportaticm  of  traffic 
moving  between  points  in  Qmnectlcut, 
New  Jersey,  Pennsylvania,  Delaware, 
Maryland.  Virginia,  the  District  of  Co- 
lumbia, and  those  in  that  part  of  New 
York  on  and  south  of  New  York  Highway 
7.  on  the  one  hand,  and,  on  the  other, 
points  in  Georgia  and  nortda 

No.  MC  11609S  (Deviation  No.  33), 
MERCURY-  MOTOR  EXPRESS,  INC., 
P.O.  Box  23406,  Tampa,  Ha  33622,  filed 
October  3, 1975.  Carrlsr  pn^wses  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, of  general  comynodities,  with  cer- 
tato  exceptions,  over  a  deviation  route  as 
follows:  Fran  Cartersville.  Ga,  over 
Georgia  Highway  61  to  jimction  Georgia 
Highway  20,  thence  over  Georgia  High- 
way 20  to  Sugar  Hill,  Ga,  and  return  over 
the  same  route  for  operating  convoil- 
ence  only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port the  same  commodities,  over  per- 
tinent service  routes  as  follows:  (1)  From 
Greenville,  S.C,  over  U.S.  Highway  123 
to  Junction  U.S.  Highway  23,  thence  over 
U.S.  Highway  23  to  Atlanta,  Ga..  and  (2) 
From  Mteml,  Fla.  over  UJS.  Highway  41 
to  Calhoun,  Ga,  and  return  over  the 
same  routes.  Said  operations  In  (1) ,  and 
(2) ,  above,  are  restricted  to  the  trans- 
portation   of    trafllc    movlDC    between 
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points  in  Connecticiit,  New  Jersey,  Penn- 
sylvanlA,  Deteware.  MmtImkI,  ▼h'vlida. 
the  District  of  Coiwnbtek  and  these  to 
tiiat  part  of  !lew  Tortc  on  and  sooth  <rf 
New  Yortc  Hlglnray  7,  on  the  one  hand. 
and.  on  the  other,  points  In  Georgia  and 
Florida. 

No  MC  115093  (DevlaUon  Na  34), 
MERCURY  MOTOR  EXPRESS,  INC., 
P  O  Bos  23406.  Tampa,  Fla.  33622,  filed 
October  3, 1875.  Carriff  propose*  to  oper- 
ate as  a  coinmon  carrier,  by  motor  ve- 
hicle, of  generai  commodities,  with  cer- 
tain exception*,  over  a  deviatian  route 
as  follows:  Prom  Jackson,  Ga,  ever 
Georgia  Highway  16  to  Eatonton,  Ga., 
thence  orer  Georgia  Highway  44  to 
Greensboro,  Ga.,  and  return  over  the 
same  route  for  operating  convenience 
only.  The  neOce  Indlcatee  ttiat  the  car- 
rier te  preeaittf  authorised  to  transport 
the  same  ooniHMxIltles,  <wer  pertinent 
service  routes  as  foDows:  (1)  From  Co- 
lumbia, SC  over  U.S.  Hlgjiway  378  to 
Washington,  Ga.,  ttience  over  Georgia 
Highway  44  to  Union  Point,  Oa.,  thenoe 
over  U.S.  Highway  278  to  Atlanta,  Gfa., 
and  (2)  Prom  Atlanta.  Ga.,  ovw  U.S. 
Highway  23  to  junction  U.S.  Highway  1, 
and  retam  over  the  same  routes.  Said 
operation:  In  (1).  and  (2).  above,  are 
restricted  to  the  transportation  of  traffic 
moving  between  pohits  In  Connecticut. 
New  Jersey,  Pennsylvania,  Delaware, 
Maryland.  Virginia,  the  Dtetrtct  of  Co- 
lumbia, and  those  In  that  part  of  New 
York  on  and  south  of  New  York  Highway 
7,  on  the  one  hand,  and,  on  the  other, 
points  In  Georgia  and  Florida. 
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aad.  Ob  the  other,  points  In  Georgia  and 

Bj  the  rwmniflrimi 

[nAZ.1  Roaua  L.  Obwalb, 

Secretary. 
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No.  MC    115093    (Devlaflop  No.    35), 
MERCURY    MOTOR    EXPRESS,    INC., 
P.O.  Box  23406.  Tampa.  Fla.  33622.  filed 
October  3, 1975.  Carrier  proposes  to  oper- 
ate as  a  common  carrier,  by  motcv  vehi- 
cle, of  general  covimodities,  with  cer- 
tain ^eptlons,  over  a  deviation  route  as 
follows:  Prom  Charlotte.  N.C..  over  North 
Carolina  Highway  49  to  Asheboro,  N.C.. 
thence  over  UJ5.  Highway  64  to  Raleigh. 
N.C.,  and  return  over  the  same  route  for 
operating  conveni«ice  only.  The  notice 
indicates  that  the  carrier   is  presently 
authorized  to  transport  the  same  com- 
modities, over  pertinent  service  routes  as 
follows:    (1)    From  Meadvflle.  Pa.,  over 
U.S.  Highway  19  to  Princeton,  W.  Va., 
thence  orer  U.S.  Highway  460  to  Roa- 
noke. Va..  thence  over  U.S.  Highway  220 
to  Greensboro,  N.C..  th«jce  over  U.S. 
Highway  70  to  junction  U.S.  Highway 
801,  thence  ovw  U.S.  Highway  301  to 
Junction  US.  Highway  701.  thence  over 
U.S.  Highway  701  to  Newtcm.  Grove.  N.C.. 
and  (2>   Prom  Spartansburg,  S.C,  over 
U  S.  Highway  221  to  Junction  Interstate 
mghway  85,  ttience  over  Interstate  High- 
way 85  to  Greensboro,  N.C.,  and  return 
over  the  same  routes.  Said  op«-aUons  In 
(1)  and  (2),  above,  are  restricted  to  the 
transportation  of  traffic  moving  between 
points  In  Connecticut.  New  Jersey,  P«m- 
sylranla.  Delaware,  Miurland.  Virginia, 
the  District  of  Columbia,  and  thoee  In 
that  part  of  New  York  on  and  south  of 
New  York  Highway  7,  on  the  one  hand. 
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MOTOR  CARRIER  APPLHrATONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

PtaavaRT  ao.  1976. 
The  f<^owtng  publications  Include 
motor  carrier,  water  carrier,  broker, 
fr^ht  forwarder  and  rail  proceedings 
indexed  as  f«Uows:  (1)  Gants  of  author- 
ity requiring  republication  prior  to  certi- 
fication; (2)  notices  of  filing  of  petitions 
for  Tr~<<flfatir>n  of  yTjating  authorities; 
(3)  new  operating  right's  applications 
directly  related  to  and  processed  on  a 
consolidated  record  with  finance  applica- 
tions filed  under  sections  5(2)  and  212 
(b) :  (4)  notices  of  filing  of  sections  5(2) 
and  210a(b)  finance  applications:  and 
(5)  notices  of  filing  of  section  212(b) 
transfer  applications.  Each  applicant 
(except  as  otherwise  specifically  notedJ 
states  that  there  win  be  no  significant 
effect  on  the  quality  of  the  human  en- 
vironment resulting  from  approval  of  its 
application  in  compliance  with  the  re- 
quirements of  49  CFR  1100.250. 

Protests  to  the  granting  of  the  re- 
quested authority  must  be  filed  with  the 
Commission  on  or  before  March  26. 1976. 
(unless  otherwise  specified) .  Failure  sea- 
sonably to  file  a  protest  wUl  be  constnied 
as  a  waiver  of  opposition  and  parj^lcipa- 
tion  in  the  proceeding.  A  protest  should 
comply  with  section  247(d)  or  section 
240(c)  as  appropriate  of  the  Commis- 
sion's General  Rules  of  Practice  which 
requires  that  \t,  set  forth  specifically  the 
grounds  upon  which  it  is  made,  contain 
a  detailed  statement  of  protestant's  In- 
terest in  the  proceeding  (including  a 
copy  of  the  specific  portions  of  its  au- 
thority which  Protestant  believes  to  be  In 
conflict  with  that  sought  in  the  applica- 
tion, and  a  detailed  description  of  the 
method — whether  by  Joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  sCTvice  proposed),  and 
shall  specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but  shall 
not  Include  Issues  or  allegations  phrased 
generally.  Protests  not  In  reasonable 
compllstDce  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  (1)  copy  of  the  protest  (except  for 
petitions  and  Finance  Dockets  under 
Rule  40  requiring  the  original  and  six 
(6)  copies  of  the  protest)  shall  be  filed 
with  the  Commission,  and  a  copy  shall 
be  served  concurrently  upon  applicant's 
or  petitioner's  representative,  or  appli- 
cant or  petitioner  if  no  representative  Is 
named.  If  the  protest  includes  a  request 
for  oral  hearing,  such  requests  shall  meet 
the  requiremenU  of  section  247(d)  (4)  or 
section  a40(c)(4)   at  the  special  rules. 


and  shall  tochide  the  certifleation  re- 
quired therein. 

No.  MC  134477  (Siri»-NO.  82)   (R«pub- 
Ucation) .  filed  October  11, 1974  and  pub- 
Uslked  in  the  Fmii   Bacsni  issue  of 
November  14.  1974,  and  repubUsfaed  this 
issue.    Apldicant:    SCHANNO    TBANS- 
PCMiTATION.    INC.,    S    West    Uendota 
Road,  West  St  Paul,  Minn.  55118.  Ap- 
plicant's   representative:     Thomas     D. 
Fischbach  (same  address  as  applicant) . 
An  Order  of  the  Commission,  Review 
Board  Number  3,  dated  February  2,  1976. 
and  served  February  6,  1978,  finds  that 
the  present  and  future  public  conven- 
ience and  necessity  require  operation  by 
applicant.  In  Interstate  or  foreign  com- 
merce, as  a  cormnon  carrier  by  motor 
vehicle,  over  Irregular  routes,  of  eannetl 
goods  and  cold-packed  frvtt,  from  Bel- 
glum.  Random  Lake,  and  Sturgeon  Bay, 
Wis.,  to  points  in  Minnesota.  North  Da- 
kota, and  South  Dakota,  restricted  to  the 
trsmsportatlon  of  shipments  originating 
at   the    facilities    of   Krier   Preserving 
Compamy  at  the  named  origin  points. 
that  applicant  Is  fit.  willing,  and  able 
properly  to  perform  such  servce  and  to 
conform  to  the  requirement  of  the  In- 
terstate Commerce  Act  and  the  Commis- 
sion's rules  and  regulations  thereunder. 
The  purpose  of  this  republlcsition  Is  to 
indicate  the  broadening  of  applicant's 
commodity  description  to  include  cold- 
packed  fruit  Because  It  Is  possible  that 
other  parties  who  have  relied  upon  the 
notice  of  the  application  as  publshed, 
may  have  an  Interest  In  and  would  he 
prejudiced  by  the  lack  of  proper  notice  of 
the  authority  described  above.  Issuance  of 
a  Certificate  in  this  proceeding  win  be 
withheld  for  a  period  of  on  or  before 
March  26.   1976,  of  Qie  authority  ac- 
tually granted,  during  which  period  any 
proper  party  In  Interest  may  file  sm  ap- 
propriate  petition  for  Intervention   or 
other  relief  In  this  proceeding  setting 
forth  In  detail  the  precise  manner  In 
which  it  has  been  so  preJutUced.  Plead- 
ings may  be  tendered  with  respect  to  the 
modification  (s)   of  applicant's  grant  of 
authority  indicated  by  the  purpose  for 
this  republication. 


No.  MC  78276  (Sub-No.  1)  (Notice  of 
wung  of  petition  to  modify  certificate) . 
filed  January  16.  1976.  Petitioner: 
MAZZEO  li  SONS  EXPRESS,  a  Corpora- 
tion. 311  So.  River  St.  Hackensack.  N.J. 
07601.  Petitioner's  representative:  George 
A.  Olsen.  69  Tonnele  Avenue,  Jersey  City. 
N.J.  07306.  Petitioner  holds  a  motor  com- 
mon carrier  certificate  in  No.  MC  78276 
(Sub-No.  1),  Issued  April  29,  1968,  au- 
thoriKing  transportation,  over  Irregular 
routes,  of  Wearing  apparel,  on  hangers, 
between  the  terminal  site  of  Gilbert  Car- 
rier Corp..  located  at  or  near  Secaucus. 
N.J..  on  the  one  hand,  and,  on  the  other. 
points  in  Bergen.  Essex.  Hudson.  Morris. 
Passaic,  and  Union  Coimtles.  N.J.,  and 
Rockland  County.  N.Y.  By  the  Instant 
peUtion.  petitioner  seeks  to  drfete  GU- 
bat  Carrier  Corp.  located  at  or  netir  Se- 
caucos.  NJ.  as  a  tennlnal  site  in  the 
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above  authority,  and  to  substitute  In  lieu 
thereof  BCaateo  k  Sons  Express  at  Hack- 
ensack. VJ.  Any  interested  person  or 
persons  desiring  to  participate  may  file 
an  original  and  six  copies  of  his  written 
representations,  views  or  arguments  in 
support  of  or  against  the  petition  within 
30  days  from  the  date  of  publication 
in  the  Pkbxkal  Rxgistxr. 

Nos.  MC  78276  and  (Sid}-Na  3)  (Notice 
of  filing  of  petition  for  clarificatian  and 
amendment  of  certificates; ,  filed  Janu- 
ary 13.  1976.  Petitioner:  MAZZEO  ft 
SONS  EXPRESS,  a  Corporation,  311  S. 
River  Street  Hackensack.  N.J.  07601.  Pe- 
titioner's representative:  George  A.  Ol- 
sen,  69  Tonnele  Avenue,  Jersey  City,  N.J. 
07306.  Petitioner  holds  motor  common 
carrier  certificates  in  Nos.  MC  7827e6 
and  (Sub-No.  3) ,  issued  July  7,  1953  and 
April  9,  1968,  respectively,  authorising 
transportation,  over  irregular  routes,  in 
MC  78276.  of  Wearing  apparel  and  piece 
goods,  between  Emerson,  Park  Ridge. 
TTiiiBriftin  West  wood,  Paterson.  Hackon- 
sack,  Guttenberg,  and  Bergenfleid.  N.J., 
on  the  onie  hand,  and,  on  the  other.  New 
York,  N.Y.:  and  in  MC  78276  (Sub  No. 
3),  of  OeTierol  commodities  (exc^H 
those  of  unusual  value,  (TlasBes  A  and  B 
explosives,  livestock,  household  goods  as 
defined  by  the  Commission,  commodi- 
ties in  bulk,  smd  commodities  requiring 
fecial  equipment),  between  New  York. 
N.Y.  on  the  one  hand,  and,  on  the  other, 
points  in  Essex,  Hudson,  Union,  Bergen, 
and  Passaic  Counties,  N.J.,  and  Rock- 
land Coimty,  N.Y. 

By  the  instant  petition,  petitioner 
seeks  to  correct  modify,  or  clarify  por- 
tions of  authority  involving  the  terri- 
torial description  of  New  Yortc.  N.Y. 
Commercial  Zone.  In  Ex  Parte  No.  MC 
37.  the  Third  Supplemental  Report  of  the 
Commission,  reported  in  48  M.C.C.  418. 
the  Commission  determined  that  the  ter- 
minal area  of  a  carrier  construed  as  au- 
thorizing service  at  all  points  within  the 
commercial  area  limits.  The  petitioner 
because  of  the  present  situatliHi.  seeks 
rdlef  In  the  alternative,  either  by 
amending  its  certificate  to  authorize  op- 
erations between  the  New  York.  New 
York  Commercial  Zone,  instead  of  New 
York;  or  that  petitioner  be  permitted  to 
establl^  as  its  terminal  area  all  points 
within  which  local  operations  may  now 
be  conducted  in  the  New  Yorii,  New  York 
Commercial  Zone  as  redefined.  If  the 
request  is  granted,  iietitlanffir  would 
modify  Certificate  No.  MC  78276  so  as  to 
read.  Wearing  apparel  and  piece  goods, 
between  Emerson,  Park  Ridge,  Hillsdale, 
West  wood.  Paterson,  Hackensack.  (3ut- 
tenberg.  and  Bergenfleid,  N  J.,  on  the  one 
hand.  and.  on  the  other,  New  York,  N.Y. 
Commercial  Zone,  as  defined  In  Coim- 
merctol  Zones  and  Terminal  Areas,  53 
M.C.C.  451,  within  which  local  opontlons 
may  be  conducted  pursuant  to  the  par- 
tial exemption  of  section  203(b)(8)  of 
the  Interstate  Commerce  Act  (the  "ex- 
empt" Bone),  and  those  pcrlnts  in  New 
Jersey  any  part  of  which  Is  within  5  mUes 
of  New  York.  N.Y.;  and  in  MC  TtSTf 
(Sub-Na  3)  so  as  to  read.  (Hneral  eom- 
modUiet  (txcet>i  those  of  unusual  value. 
Classes  A  and  B  explosives,  livestock. 
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household  goods  as  d^ned  by  the  Com- 
mission, commodities  in  bulk,  commodi- 
ties requiring  special  equipment) ,  be- 
tween New  York,  N.Y.  Conmierclal  Zone, 
as  defined  In  Commercial  Zones  and  Ter- 
minal Areas,  53  M.C.C.  461,  within  which 
local  operations  may  be  conducted  pur- 
suant to  tike  partial  exemption  of 
section  203(b)(8)  of  the  Interstate 
Commerce  Act  (the  "exempt"  aone), 
and  those  points  in  New  Jersey  any 
part  oi  which  is  within  5  miles  o^ 
New  Yorlc  N.Y.,  on  the  one  hand,  and, 
on  the  other,  points  in  Essex.  Hudson, 
Union,  Bergen,  and  Passaic  Counties, 
N.J..  and  Rockland  County,  N.Y.  Any  in- 
terested person  or  perscms  desiring  to 
participate  may  file  an  original  and  six 
copies  of  his  written  representations, 
views  or  arguments  in  support  of  or 
against  the  petition  within  30  dajrs  from 
the  date  of  publication  In  the  Feobral 
RxGisTxa. 

No.  MC  1 15331  ^Notice  of  filing  of  peti- 
tion to  modify  commodity  description), 
filed  January  15,  1976.  Petitioner: 
TRUCK  TRANSPORT,  INCORPO- 
RATED. 29  Clayton  Hills  Lane.  St  Louis. 
Mo.  63131.  Petitioner's  representative: 
Leonard  A.  Jaskiewlcz,  1730  M  Street 
NW..  Washington,  DC.  20036.  Petitioner 
holds  a  motor  common  cearier  certificate 
in  No.  MC  115331,  issued  March  12.  1965, 
authorizing  transportation,  as  pertinent 
over  irregular  routes,  of  (a)  Lime  and 
lime  products,  in  bulk,  from  Mosher  and 
Ste.  Genevieve,  Mo.,  to  pointa  in  Ai^an- 
sas,  Indiana,  and  Tennessee;  and  (b) 
Lime  and  lime  products.  In  bags,  from 
Mosher  and  Ste.  Genevieve.  Mo.,  to  Chl- 
cago,  HL.  and  points  in  Arkansas,  In- 
diana. Iowa,  Kentucky,  and  Tennessee 
(except  Memphis,  Tenn.).  By  the  In- 
stant petition,  petitioner  se^cs  to  modify 
the  commodl^  description  in  (a)  above, 
so  as  to  read,  Liiae,  limestone,,  and  lime- 
stone products.  In  bulk;  and  in  (b)  so  as 
to  read.  Lime,  limestone,  and  limestone 
products,  in  bags.  Any  interested  person 
or  persons  desiring  to  participate  may 
file  an  original  and  six  copies  of  his  writ- 
ten representations,  views  or  arguments 
in  support  of  or  against  the  petition 
within  30  days  from  the  date  of  publica- 
tion in  the  FxDERAi.  RxoisTxa. 

Nos.  MC  138069  and  (Sub-No.  2)  (No- 
tice of  filing  of  petition  to  remove  re- 
striction) ,  filed  January  9,  1976.  Peti- 
tioner: LUCIUS,  INC.,  9250  North 
Wadsworth  Boulevsu-d.  BnxMnfield.  Colo. 
80020.  Petitioner's  representative:  Mar- 
lon F.  Jones,  1600  Lincoln  Center.  1660 
Lincoln  Street.  Denver.  C^lo.  80203.  Pe- 
titioner holds  a  motor  common  carrier 
certificate  in  No.  MC  138069,  Issued  No- 
vember 23.  1973.  authorizing  transporta- 
tion, over  irregukur  routes,  of  Alcoholic 
beverages  and  non-alcoholic  beverage 
mixes,  from  points  in  Illinois,  Indiana, 
Michigan.  Kentucky,  Louisiana,  and 
Texas,  and  Delano.  St  Helena,  Liver- 
more,  Lodl.  San  Francisco,  San  Jose,  San 
Martin,  and  Sonoma,  C^allf.,  to  Denver, 
Colo.,  restricted  against  the  transporta- 
tion of  commodities  in  bulk,  and  further 
restricted  to  the  transportation  of  ah^ 
ments  originating  at  the  above-desexfted 
origins  and  destined  to  the  faellltleB  at 
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Davis  Bros.,  Inc.,  at  Denver,  Colo.:  and 
in  (Sub-No.  2) ,  petltianer  does  not  bold 
a  certificate,  but  had  an  order  granted 
October  31,  1976,  authorizing  transpor- 
tation, over  Irregular  routes  of  Alcoholic 
beverages  and  non-cUcoholic  beverage 
mixes  (except  commodities  in  bulk), 
from  points  In  California  and  9t  Louis, 
Mo.  (excepit  points  in  that  part  of  the 
St.  Louis,  Mo.,  CTommercial  Zone  located 
in  Illinois),  to  Denver,  Colo.,  restricted 
to  the  tran^Mrtation  of  shipments  orig- 
inating at  the  named  origins  and  des- 
tined to  the  facilities  of  Davis  Bros., 
Inc.,  at  Denver,  Colo.  By  the  instant  pe- 
tition, petitioner  seeks  to  remove  that 
portion  of  restriction  in  MC  138069  and 
(Sub-No.  2).  which  reads  "and  destined 
to  the  facilities  of  Davis  Bros.,  Inc.,  at 
Denver.  Colo."  Any  interested  person  or 
persons  desiring  to  participate  may  file 
an  original  and  six  copies  of  his  written 
representations,  views  or  argumei^  in 
support  of  or  against  the  petition  within 
30  days  from  the  date  of  publication  in 
the  Fkdsul  RaoiBTKS. 

Appucatioms  Unobb  Sscnom  5  and 
210aa» 

The  following  applications  are  gov- 
erned by  the  Interstate  Ckmunerce  CTom- 
mtsaion's  Special  Rules  governing  notice 
of  filing  of  appUcatlons  by  motor  carriers 
of  property  or  pKissengers  \mder  sections 
5(a)  and  210a(b)  of  the  Interstate  Com- 
merce Act  and  certain  other  iHoceed- 
ings  with  respect  thereto.  (49  CFR 
1.240). 

Motor  Carrikks  or  Propertt 

APPLICATIOlfS  rOR  CZRTinCAnS  Oa  FZRKITS 
WHfCH  ARI  TO  Bl  PROCISSXS  OOfCnR- 
RXMTLT  WrrH  APPUCATIOia  UHBKR  SBC- 
nON  5  GOVERNED  ST  SPECIAL  RTTLS  240  TO 
THX  EXTENT  APPLICABUI 

No.  MC  3130  (Sub-No.  1) ,  filed  Decem- 
ber 29,  1975.  Applicant:  LEIGHTON 
TRANS.,  INC.,  172  Franklin  Turnpike, 
Mahwah,  N.J.  07430.  Applicant's  repre- 
sentative: Edward  M.  Alfano,  550 
Mamaroneck  Avenue,  Harrison,  N.Y. 
10528.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Oeperal 
commodities  (except  Classes  A  anjl  B 
explosives,  household  goods  as  defined  in 
Practices  of  Motor  Common  Carriers  of 
Household  Goods,  17  M.C.C.  467,  com- 
modities in  bulk,  and  those  requiring 
special  equipment),  serving  points  in 
Massachusetts  as  ofl-roi  te  points  in  con- 
nection with  carrier's  authorized  regular 
route  operations  in  Massachusetts. 

NoTZ. — TIte  purpose  of  tbla  application  Is 
to  convert  a  Certlflcat*  of  R«g1stratk>n  to  a 
Certlflcat*  of  Public  Convenience  and  Neces- 
sity. Tbla  la  a  matter  directly  related  to  a 
Section  6(2)  proceeding  In  IfC-F-iaTSS  pub- 
Usbed  In  the  Pkoseai.  Rscibt^  Issue  of  Jan- 
uary 21,  1976.  If  a  hearing  Is  deemed  neces- 
sary, i4>pllcant  requests  It  be  held  at  New 
Tort.  N.Y. 

No.  MC  $0251  <Sub-No.  11) ,  filed  Jan- 
uary 27,  1976.  AppUcant:  P  It  D  TRANS- 
PORTAITON,  INC.,  Conndl  Highway, 
Newport  RX  02840.  Applicant's  repre- 
sentative: Frederick  T.  O'SuQUvan.  P.O. 
Box  2183.  622  LowcU  St.  PertMXly,  Mass. 
01960.  Authority  sought  tD  opezmte  as  a 
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common  carrier,  by  motor  vehicle,  over 
Irregular  routes.  tran£ix>rtin«:  Such, 
merchandise  as  Is  dealt  tn  by  wholesale, 
retail,  and  chain  grocery  and  food  busi- 
ness houses,  and  In  connection  therewith, 
equipment,  materials,  and  supplies  used 
In  the  conduct  of  such  business,  frwn 
Pawtucket,  Providence,  and  East  Provl- 
doice,  R  J.,  to  points  In  Connecticut  west 
of  a  line  commencing  at  the  Massachu- 
setts-Connecticut State  line  and  extend- 
ing along  Connecticut  Highway  169 
(formerly  Connecticut  Highway  93)  to 
Norwich,  Conn.,  and  thence  along  the 
Thames  River  to  the  Atlantic  Seacoast. 
The  pxirpose  of  this  filing  Is  to  eliminate 
the  gateway  of  New  London,  Conn. 

NoTK. — ^Thte  Is  a  gateway  eUmlnatlon  re- 
quest and  ia  a  matter  directly  related  to  a 
Section  6(2)  proceeding  In  MC-P-ia744  pub- 
lished In  the  Pkdxral  Rxgistkb  Lssue  oX  Jan- 
unary  31,  1076.  If  a  hearing  1b  deemed  neces- 
sary, applicant  requests  It  be  held  at  Provi- 
dence, RJ. 

No.  MC  73828  (Sub-No.  2),  filed  De- 
cember 22,  1975.  Applicant:  D  &  R  MOV- 
ING ft  TRUCKING,  INC.,  249  Evans  Ave- 
nue, Oceanslde,  N.Y.  11572.  Applicant's 
representative:  Arthur  J.  Plken,  One  Le- 
frak  City  Plaza,  Flushing.  N.Y.  11368. 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Household 
goods,  as  defined  by  the  Commission,  be- 
tween points  within  100  miles  of  Colum- 
bus Circle.  New  York.  N.Y.,  in  Connecti- 
cut, New  Jersey,  New  York,  and  Pennsyl- 
vania, on  the  one  hand,  and,  (Hi  the  other, 
points  in  Connecticut,  Delaware,  Florida, 
Georgia,  Illinois,  Indiana,  Massachusetts, 
Maryland.  New  Hampshire,  New  Jersey 
(except  points  In  Essex.  Union,  and  Hud- 
son (bounties).  New  York,  Ohio,  Penn- 
sylvania, Rhode  Island,  Vermont.  Vir- 
ginia, West  Virginia,  and  the  District  of 
Ccdumbla.  The  purpose  of  this  flhng  Is  to 
eliminate  the  gateway  of  New  York,  N.Y. 

Hon. — TbiM  is  a  gateway  elimination  re- 
qusst  and  Is  a  matter  directly  related  to  a 
transfer  appUcatlon  In  MC-PC-76287.  If  a 
hearing  Is  deemed  necessary,  applicant  re- 
quests it  be  held  at  New  York,  N.Y. 

No.   MC   110988    (Sub-No.   330>.   filed 
February  3,   1976.  Apollcant:   SCHNEI- 
DER   TANK    LINES.    INC.,    200    West 
OecU  Street,  Neenah,  Wis.   54956.  Ap- 
plicant's   representative:     Charles     W. 
Singer,   2440   East   C^ommercial   Boule- 
vard, Port  Lauderdale,  Fla.  33308.  Au- 
thority sought  to  operate  as   a   com- 
mon  carrier,    by    motor   vehicle,    over 
Irregular  routes,  transporting:  (1)  Acids 
and  chemicals,  in  bulk.  In  tank  or  hop- 
per-type vehicles,  from  Chicago,  Chicago 
Heights,  Lemont,  Frankfort,  and  Jollet. 
HI.,  and  points  tn  thetr  respective  com- 
mercial zones  in  Illinois,  to  points  in  In- 
diana, Ohio.  Kentucky,  Michigan,  Mis- 
souri, Iowa.  Kansas.  Wisconsin,  and  Min- 
nesota. The  purpose  of  this  filing  is  to 
eliminate     the     gateway     of     C^cago 
Heights,  HI.  (2)   Chemicals,  In  bulk.  In 
tank  vehicles,  from  Chicago,  Chicago 
Heights,  Lemont.  Frankfort,  and  JoUet. 
lU.,  and  points  in  their  respective  com- 
mercial aones  In  Illinois,  to  points  In 
North  Dakota,  South  Dakota,  Wyoming. 
Nebraska,  Colorado,  Texas,  Oklahoma, 


Arkansas,  Timitolana,  Tennessee  (except 
those  points  In  that  part  of  Tennessee 
east  of  U.S.  Highway  27),  Mississippi. 
Alabama,  West  Virginia,  and  Pennsyl- 
vania. The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  Utlca,  HL  (3) 
Chemicals  (except  Uquid  hydrogen,  liquid 
oxygen,  and  liquid  nitrogen) ,  in  bulk,  in 
tank  vehicles,  fn»n  Chicago,  Chicago 
Heights,  Lemont,  Frankfort,  and  Jollet, 
HI.,  and  points  in  their  respective  com- 
mercial zones  in  Illinois,  to  points  in  New 
York  and  New  Jersey.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway  of 
South  Bel(^t,IlL 

Nora. — The  purpose  of  this  application  Is 
to  convert  a  Certificate  of  Registration  to  a 
Certificate  of  Public  Convenience  and  Neces- 
sity. Common  CMitrol  may  be  Involved.  Ap- 
plicant seeks  to  eliminate  the  restriction  in 
No.  MC  110888  (Sub- No.  79)  to  permit  tack- 
ing. Tliis  is  a  gateway  elimination  request 
and  is  a  matter  directly  related  to  a  Section 
6(3)  proceeding  in  MC-P-12768  published  in 
the  Fkderai.  Rbgistkb  issue  of  February  18, 
1976.  If  a  hearing  Is  deemed  necessary,  the 
applicant  requests  it  be  held  at  Chicago,  Dl. 

No.  MC  116273   (Sub-No.  201),  filed 
January    9,    1976.    Appllcsmt:    D    ft    L 
TRANSPORT,  INC.,  3800  South  Laramie 
Avenue,    C^lcero,   HL    60650.   Applicant's 
representative:    Arnold   L.    Burke,    180 
North  LaSalle  Street,  Chicago,  HI.  60601. 
Authority     sought     to    operate    as     a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lubricat- 
ing oils  and  petroleum  oils  (except  paint 
ingredients)    in  bulk,  in  tajik,  vehicles, 
from  Milwaukee,  Wis.,  to  points  in  Colo- 
rado,   Illinois,   Indiana.   Iowa,   Kansas, 
Kentucky.    Michigan,    Minnesota,    Mis- 
souri, Nebraska,  Ohio,  Oklahoma,  Wis- 
consin, Wymntng,  and  that  pwirt  of  Soutti 
Dakota  on  and  west  of  U.S.  Highway  83, 
restricted  to  liquid  chemicals  that  are 
derived   from   petroleum   or   petroleum 
products    (except    Uqaefled    petroleum 
gases,    including    anhydrous    ammonia 
and  petroleum  skromatic  compounds)  as 
defined  in  Ttie  Maxwell  Company,  Ex- 
tension-Addyston,  63  M.C.C.   677,  shall 
not  be  transported. 

NOTK. — ^The  purpose  of  this  application  Is 
to  aUow  for  continuation  of  tacking  and 
elimination  of  gateways  at  Junction  U.S. 
Highway  41  and  Interstate  Highway  94  and 
Chicago,  m.  The  purpose  of  this  applica- 
tion is  to  convert  a  Certificate  of  Registra- 
tion to  a  Certificate  of  Public  Convenience 
and  Necessity.  This  is  a  matter  directly  re- 
lated to  a  Section  6(3)  proceeding  in  MC- 
F-13&62  published  In  the  Pboerai.  Rmawm 
Issue  of  June  36,  1976.  If  a  hearing  Is 
demed  necessary,  ^pltcant  requests  It  be 
held  at  Chicago,  lU. 

'no.  MC  116457  (Sub-No.  15),  filed 
January  12.  1976.  Applicant:  GEN- 
ERAL TRANSPORTATION,  INCX5R- 
PORATED,  1804  S.  27th  Avenue,  Phoe- 
nix, Ariz.  85000.  Applicant's  represent- 
ative: Donald  Parker  Crosby  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  sis  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lwnber,  particle  board  and  boards 
or  sheet  made  from  ground  wood,  and 
points  In  Washington.  Oregtm.  and 
CTaUfomla.  to  potnts  tn  New  Mexico, 
Texas,  Oklahoma,  and  Arkansas. 


NoTK. — This  is  a  matter  directly  related 
to  a  Section  6(3)  proceeding  In  lfC-F-ia06O 
published  In  the  Fbd^tax.  Scoarai  issue  of 
October  16,  1976.  Common  control  may  be 
Involved.  If  a  hearing  la  deemed  necessary, 
applicant  requests  It  be  held  at  Phoenix, 
Ariz.,  Albuquerque,  N.  Mex.,  or  Los  Angeles, 
Calif. 

No.  MC  136553  (Sub-No.  37)   (Partial 
correction),    filed   December    18,    1975, 
published  in  the  Fkdxral  Rbgistbr  issue 
of  February  4,  1976.  and  republished,  as 
corrected,    this    Issue.    Applicant:    ART 
PAPE  TRANSFER,  INC.,  1080  East  12th 
Street.  Dubuque,  Iowa  52001.  Applicant's 
representative:    Thomas  E.  Leahy,  Jr.. 
1980  Financial  Onter,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (Sub-No. 
1)  Building  materials  (except  commodi- 
ties in  bulk),  from  Dubuque,  Iowa,  to 
points  in  Illinois,  Indiana,  Kansas,  Min- 
nesota,   Missouri,    North    Dakota,    Ne- 
braska, Oklahoma,  South  Dakota.  Texas, 
and  Wisconsin,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized.  Restriction:   The 
operations  authorized  herein  are  limited 
to  a  transportation  service  to  be  per- 
formed, under  a  continuing  contract,  or 
contracts,  with  the  Klaeur  Manufactur- 
ing Company,  of  Dubuque,  Iowa  (Sub- 
No.  5) ,  building  materials  (except  com- 
modities In  bulk) ,  from  Dubuque,  Iowa, 
to  polnlts  in  Alabama,  Arkansas,  Cali- 
fornia,   Colorado,    Georgia,    Kentucky, 
Michigan,  Montana,  New  Mexico,  New 
York,    North    Carolina,    Ohio,    Oregon, 
Pennsylvania,    South    Carolina,    Utah, 
Vermont,  Virginia,   Washington,   West 
Virginia,  and  Wyoming,  with  no  trans- 
portation for  compensation  on   return 
except  as  otherwise  authorized,  material 
and    supplies    (except    commodities    In 
bulk) ,  used  in  the  manufacture  and  dis- 
tribution  of   building   materials,    from 
points  In  Arkansas,  California.  Connect- 
icut, Illinois,  Indiana.  Kentucky,  Massa- 
chusetts. Michigan.  Minnesota,  Missis- 
sippi, Missouri,   Nebraska,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  Tennes- 
see, Texas,  West  Virginia,  and  Wiscon- 
sin, to  Dubuque,  Iowa,  with  no  transpor- 
tation for  compensation  on  return  except 
as  otherwise  authorized. 

Restriction:  The  service  authorized 
herein  is  subject  to  the  following  condi- 
tions: The  operations  authorized  herein 
are  restricted  against  the  transportation 
of  iron  smd  steel  from  the  Clilcago,  Hi., 
Commerclcd  Zone,  as  defined  by  the 
Commission.  The  operations  autiiorlzed 
herein  are  limited  to  the  transportation 
service  to  be  performed,  under  a  con- 
tinuing contract,  or  contracts  with 
Klaeur  Mtmufacturlng  Company,  of  Du- 
buque. Iowa  (Sub-No.  10)  malt  beverages 
and  advertising  material,  (a)  from  Min- 
neapolls-St.  Paul.  Minn.,  and  St  Louis. 
Mo.,  to  Dubuque,  Iowa,  under  contract 
with  Klrchhoff  Dlst  Company,  Iowa; 
(b)  from  Milwaukee,  Wis.,  to  Dubuque, 
Iowa,  imder  contract  with  Dubuque  Holi- 
day Sales  Inc.,  Dubuque.  Iowa;  (c)  from 
Mmne^wUs,  Minn.,  Milwaukee  and 
Monroe,  Wis.,  to  Dubuque,  lows,  under 
contract  with  Sunt  Bwerage  Oo„  Dii« 
buqne.  Iowa,  and  (Sub-No.  19)  (1)  matt 
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beverages,  and  accompanying  advertis- 
ing maUrlal.  (a)  from.  MbmeapoUs-St. 
Paul,  Mbm..  to  East  Dubuque,  HL,  under 
contract  with  the  Jansen  Beverage  Co, 
at  East  DubUQue.  m.,  and  (b>  from  Du- 
buque. Iowa,  to  points  in  Illinois  and 
Tnd<"^  located  on  and  north  of  U.3. 
Highway  38.  under  contract  with  the 
Pickett  Brewing  Co..  at  Dubuque,  Iowa, 
and  (2)  aluminum  bunding  products  and 
related  accessories.  In  shipper-owned 
trailers,  from  Dubuque  and  Osage.  Iowa, 
and  Mbmeapolls,  Minn.,  to  points  in 
Adams.  Brown.  Bureau.  Carroll,  Fulton, 
Hancock.  Henderson,  Henry,  Jo  Daviess, 
Knox.  lASaDe.  Lee,  McDonough,  Mar- 
shall, Mercer,  Ogle,  Peorta.  Putnam. 
Rock  Island.  Schuyler.  Stark.  Stephen- 
son, Warren,  and  Whiteside  CounOes, 
TP  to  points  tn  Iowa  (except  from  Du- 
buque and  Osage,  Iowa) ,  to  points  in 
Adair.  Clark.  Knox,  Lewis,  Marion. 
Schuyler.  Scotland,  and  Shelljy  Coun- 
ties, Mo. ;  and  points  in  Crawford,  Grant, 
Iowa,  Lafayette,  and  Rldiland  Counties, 
Wis.,  imder  contract  with  the  ZejAyr 
Aluminum  Products  Inc.,  at  Dubuque, 
Iowa. 

NoTK. — ^The  purpoee  of  this  partial  republl- 
eatton  la  to  correct  the  publication  as  stated 
•bov*.  The  purpose  at  this  appUcatlon  la  to 
convert  tlM  above  detilbed  Permits  to 
Oartlflcataa  tt  PubUo  Convenlenoe  and 
MtOMMty.  Tkis  Is  a  matter  directly  rMated 
to  a  SMtlon  S(l)  prop— ding  in  MC-F-l270e 
published  In  the  PnBai.  BMiwm  tmu»  of 
December  17,  1978.  If  a  hearing  U  deemed 
necessary,  MppUeant  requests  n  be  held  at 
Cliloago.  HL 

No.  MC  139917  (Sub-No.  2) ,  filed  Jan- 
uary   15,    1»76.    Applicant:     SEARAIL. 
INC.,  701  South  Royal  Street,  P.O.  Box 
909,  Mobile.  Ala.  36601.  Applicant's  repre- 
sentative:  John  P.  Carlton,  903  Frank 
Nelson     BuQdlng.     Blrmlnglmm,     Ala. 
35203.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular    routes,    transporting:    General 
commodities  (except  explosives).  (1)  Be- 
tween Mobile.  Ala.,  and  the  Alabama- 
Horlda  State  line:   FYom  Mobile  over 
UJS.  mghway  90  to  the  Alabama-Florida 
State    Line,    serving    all    Intermediate 
points,   (2)    Between  Mobile,  Ala.,  and 
Fedrh(^>e.  Ala.:  From  Mobile  over  XJ3. 
Highway  98  (formerly  East  Shore  Boule- 
vard and  UJ3.  Highway  90) ,  to  Palrhope. 
Ala.,  serving  an  intermediate  points,  (3) 
Between  Mobile,  Ala.,  and  Foley.  Ala.: 
Prom  Mobile  over  U.S.  Highway  98  and 
Alabama.  State  Highway  59  in  conjunc- 
tion  with    U.S.    Highway    90    formerly 
Al^hama.  State  m^^ways  3  and  89) ,  to 
Foley,    Ala.,    serving    all    intermediate 
points,  tmd  (4)  Between  Falrhope,  Ala., 
and  Robertsdale,  Ala.:    Prom  Falrtiope 
over    Alabama    State    Highway    104    to 
Robertsdale.  serving  the  ofi -route  points 
of  lilllan.  Quit  Shores,  Elberta.  Point 
Clear,  and  Magnolia  brings,  Ala. 

Nor. — Th»  purpose  of  this  application  is 
to  convert  a  Certtflcate  of  Registration  to  a 
Certificate  of  Public  Oonrenlence  and  Neoes- 
stty.  Ooaaaaa  otmtrci  may  be  involved.  TlUs 
U  a  matter  direetly  related  to  a  Sectioa  6(2) 
proosMUng  in  MC-r-U7&e  pubUaHed  In  tbe 
WmtEMMi.  Bmiisisa  laeue  of  February  4.  1978. 
U  a  beanng  is  deemed  oeceMary.  applicant 
requeata  tt  be  held  a*  BiRitfngham  or  Mo- 
bile. Ala. 


No.  MC  140672  (Sub-No.  1) ,  fUed  Jan- 
uary 14.  1976.  AppUont:  MOSAIC 
•naUCKlNO  COMPANY,  UfC,  900  X3A. 
Hlglnray  No.  1,  Aven^  N.J.  07001.  Ap- 
pUcmot's  representative:  A.  David  MUl- 
ner.  744  Broad  Street.  Newartc,  N.J. 
07102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  oivw 
Irregular  routes,  transporting:  General 
commodities  (except  thoee  of  unusual 
value,  cnasses  A  and  B  explosives,  liquor, 
livestock,  sflk,  household  goods  as  defined 
by  the  Commission,  commodities  in  buUc, 
and  commodities  requiting  special  equip- 
ment), between  points  In  Monmoutii, 
Somerset,  and  Unkm  Counties,  N.J., 
Lakewood  and  Point  Pleasant,  N.J.,  and 
thoee  points  In  Middlesex  C^ounty  on  and 
norlii  of  the  Raritan  River  to  junction 
of  U.S.  Highway  1  and  New  Jersey  High- 
way 18  and  north  at  New  Jersey  Highway 
18  from  Junction  with  UJS.  Highway  1 
(with  no  Commercial  Zone  applicability 
south  of  those  lines) .  on  the  one  hand, 
and,  on  the  other.  New  York,  N.Y.  The 
purpose  of  this  fUlng  Is  to  eliminate  the 
gateway  of  Newaric^.  N.J. 

NoTK.— "niis  ts  a  gateway  dlmlnaUon  re- 
quest and  U  a  matter  dlreeUy  related  to  a 
transfer  appUcatlon  in  MC-FC-76131.  If  a 
hearing  is  deemed  necessary,  appUc&nt  re- 
quests It  be  bald  at  New  Yc»k.  N.Y. 

No  MC-F-12739.  (Correction)   (WIL- 
SON  FREiaHT   COMPANY    —   PUR- 
CHASE (PORTION)— RED  STAR  EX- 
PRESS LINBB  OF  AUBURN,  INC.  dba 
RED  STAR  KXPRHSH3  LINES,  published 
in  the  January  28. 1976.  issue  of  the  Pto- 
waki.  RiQism  on  page  4085.  PricNT  notice 
should  Include  "(S)  between  Syracuse, 
N.Y..  and  Utlca,  N.T.,  serving  all  Inter- 
mediate points,  from  Syracuse  over  N.Y. 
Highway  5  to  Utica.  and  from  Syra- 
cuse  over   N.Y.    Highway   5   to   Jimc- 
tlon  N.Y.  Highway  5S,  tlience  over  NY. 
Highway  5S  to  Rome,  N.Y..  thence  over 
N.Y.  Highway  49  (also  over  N.Y.  Highway 
5S)  to  Utlca.  In  MC-F-12591.  RED  STAR 
LINES   OF  AUBURN.   INC.,    dba   RED 
STAR  EXPRESS  LINES,  seeks  to  acquire 
the  regular  route  and  irregular  route  op- 
erating   rights    of    COLEMAN    BROS. 
TRANSPORTATION  LINES,  INC.,  and 
In  a  related  proceeding  in  Docket  No. 
MC  59135,  Sub  No.  29,  seeks  to  convert 
Intrastate  regular  route  and  irregular 
route  operating  rights  held  by  COUE- 
MAN       BROS.        TRANSPORTATION 
LINES,  INC.,  under  a  Certificate  of  Reg- 
istration to  a  Certificate  of  Public  CTon- 
venience  and  Necessity.  As  part  of  the 
instant  transaction.  WIUSON  FREIGHT 
COMPANY  will  acquire,  if  authorized. 
the  regular  route  authority  RED  STAR 
EXPRESS  UNES  seeks  to  acquire  be- 
tween Syracuse  and  Utlca,  N.Y.  in  MC::- 
F-12591,  RED  STAR  EXPRESS  LINES- 
CONTROL  and  MERGER — COLEaiAN 
BROS.      TRANSPORTATION      LINES. 
INC.  and  will  acquire  the  regular  route 
authority  RED  STAR  EXPRESS  UNES 
seeks  in  MC-59135.  Sub  No.  29,  as  a  re- 
lated proceeding  to  MC-F-12591.'' 

No.  MC-F-12T78.  Authority  sought  for 
purehase  l>y  C  ft  R  TRAN8VKB  CO., 
Deadwood  Avenue  and  I-M,  P.O.  Box 
1«10,  BmgM  Ctty,  SD  57701.  of  a  portfcm 
of    the    operating    rights    of    MUNCE 


BROS.  TRANSFER  <i  STORAGE  CO.. 
221  South  Franklin  Avenue.  Skoz  FaOs. 
SD  57103,  and  tor  acqulsitlan  by  RALPH 
E.  MACY,  3812  Grandvlew  Drive,  Rapid 
City,  SD  57701,  of  control  of  such  rights 
through  the  purchase.  Apt^canti*  attor- 
ney: James  R.  Becker,  412  W.  NtntH  St.. 
Sioux  Falls,  SD  57104.  Operating  rla^ts 
sought  to  be  transferred:  Commotftties. 
the  transportation  of  which,  by  reaxm 
of  size  or  weight,  require  the  use  of  spe- 
cial equipment  and  related  contractors' 
materials,  equipment,  and  supplies  when 
transported    In    oonnection    with   such 
ctxnmoditles.  as  a  common  carrier  over 
irregular     routes,     betwem     potnts     in 
Brookings,  Moody,  Minnehaha,  Unobhi, 
Union,    Clay.    Turner,    McCook,    Lake, 
%Dner,  Hanson,   Hutchinson.   Yankton, 
Deuri,  Kingsbury.  Bon  Homme,  Doug- 
las, Davison,  and  Sanlxu-n  Counties.  S. 
Dak.,  on  the  one  hand,  and,  on  the  other, 
points  in  that  part  of  Mtnnewato  south 
erf  U.S.  Highway  12  ezteidlDg  from  the 
South  Dakota-Minnesota  State  line  near 
Ortonvllle.  Bilnn..  through  Willmar  and 
Minneapolis.  Mhm.,  to  the  Mbmesota- 
Wlaconsin  State  line  (excluding  points  In 
the   MlnneapoUs-St   Paul   Commercial 
Zone,  as  defined  liy  the  Commission) ,  and 
jxaoXa  to  Iowa  and  Nebraska  wtthtn  150 
miles  of  Sioux  Falls,  S.  Dak.  Vendee  is 
authorized  to  operate  as  a  comiRoa  car- 
rier In  South  Dakota,   North  Dakota, 
Wyoming,    Nebraska,    Montana.    Iowa. 
Minnesota.  Michigan,  Missouri  and  Wis- 
consin, and  as  a  oofitroet  corri«r  in  South 
Dakota,    Iowa,     Minnesota,    Nebraeka, 
North  Datota,  Wyoming,  Colorado.  Mon- 
tana, Wisconsin,  Hllnols,  and  Michigan. 
AppUcatlon  has  not  lieen  filed  for  tem- 
porary authority  imder  section  210ft(b» 

NoiB. — ^Tliese  dupUcatlng  rights  of  trans- 
feror nuay  be  cancelled. 

Na  MC-F-12777.  Authmlty  sought  for 
oontiol  by  REFINERS  TRANSPORT  k 
TERMINAL  CC«lPORATION.  446  Earl- 
wood  Ave..  Oregon.  C«  43616.  of  A.  R. 
aUNDBY.  INC..  86  Stanton  St,  Roch- 
ester, NY  14611.  and  for  acqulsitkHi  by 
LKA8EWAY  TRANSPORTATION 

CX>BP..  21111  C3»agrin  Blvd..  Cleveland, 
OH  44122,  through  the  acquisition  by  RE- 
FINERS TRANSPORT  &  TERMINAL 
CORPORATION,  of  control  of  A.  R. 
OUNimY,  INC.  AppUcaaU'  attorneys: 
John  Andrew  Kundtz.  1100  National  City 
Wank  Bldg.,  Clevdand,  OH  44114.  and 
Roland  Rice.  618  Perpetual  Bldg.,  Wash- 
ingUm  DC  20004.  Operating  lights  sought 
to  be  controUed:  Liquid  petroleum  prod- 
ucts, in  bulk,  in  tank  truclcs.  as  a  com- 
mon carrier  over  irregular  routes,  from 
points  '^"rt  places  in  McKean.  Warren. 
Venango,  and  CTrawford  (bounties.  Pa.,  to 
points  and  places  in  certain  specified 
Counties  in  New  York,  from  Harriet. 
N.Y.,  to  Brie  and  Meadville,  Pa.,  from 
lAckawanna,  N.Y.,  to  Erie,  Pa.,  from 
Schenectady.  N.Y.,  to  Plttsfleki,  Mass.. 
from  points  and  places  in  Ontarto. 
Seneca,  Chemung,  Steub«i,  Monroe.  Al- 
legany. Chautauqua.  &1e,  and  Niagara 
Covntlea.  N.Y..  to  potnts  and  places  in 
oertaln  specified  Counties  in  Penncyl- 
vanki,  from  points  and  placet  in  McKfwi, 
Warren.  Venango,  and  Crawford  Coun- 
ties, Pa.,  to  points  and  places  In  certain 
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Bpeclfled  Counties  In  New  York,  from 
points  and  places  in  Carraraugufl  and 
Schuyler  Coimties,  N.Y^  to  points  and 
places  In  McKean.  Warren,  Venango,  and 
Crawford  Counties.  Pa.,  from  points  and 
places  In  Chemung  and  Allegany  Coun- 
ties, N.Y.,  to  points  and  places  in  Venango 
County,  Pa.,  from  points  and  i^aces  in 
Livingston,  Carraraugus,  Schuyler,  On- 
ondaga, Wayne,  and  Oneida  Coimties, 
N.Y.,  to  points  and  places  in  Erie,  Mc- 
Kean, Elk,  Potter,  Cameron,  Tioga, 
Bradford,  and  Susquehanna  Counties, 
Pa.,  from  points  and  places  in  Erie,  Al- 
legany, Chemung,  and  Monroe  Counties, 
N.Y,  to  points  and  jdaces  In  Potter, 
Cameron,  ^j^ir,  tmd  Susquehanna  Coun- 

Crude  petroleum  oU.  in  bxilk,  in  tank 
trucks,  frtHn  Scio,  N.Y„  to  Duke  Center, 
Pa.;  ffosoune,  kerosene,  and  light  fuel  oil, 
trom.    Schenectady,    Glenvllle,    Albany, 
Renesselaer,  Oohoes,  and  Oreen  Island. 
N.Y^  to  Bennington,  Vt.;  petroleum  and 
petroleum  products,  in  bulk,  in  tank  vehi- 
cles, from  the  site  o«  the  plant  of  the 
Hartol  Petroleum  Corporation  near  Port 
Ann,  N.Y.,  to  all  points  and  places  in  that 
part  of  Vermont  bcimded  on  the  north  by 
U.S.  Highway  2  frc«n  Burlingtcai,  Vt.,  to 
Its  junction  with  D.S.  Highway  302  and 
the  latter  highway  from  Its  Junction  with 
U.S.  Highway  302  to  its  junction  with 
U.S.  Highway  6,  and  on  the  east  by  U.S. 
Highway  5  from  its  junction  with  U.S. 
Highway  302  to  the  Vermont- Massachu- 
setts state  line,  including  all  points  and 
places  on  the  named  highways;  liquefied 
petroleum  gas  (.propane} ,  in  pressurized 
t^nk    vehicles,    from    Warren.    Pa.,    to 
Clinton.  Remsen  and  Lowville,  N.Y.,  and 
return  with  refused  shipments  of  the 
commodities;   benzol,  toluol,  and  xylol. 
when  derived  from  coal  tar,  in  bulk.  In 
tank  vehicles,  from  Lackawsuma.  N.Y.,  to 
points  in  certain  specified  Counties  in 
Pennsylvania;  liquefied  petroleum  gas.  in 
bulk,  in  tank  vehicles,  from  pipeline  out- 
lets on  the  Texas  Eastern  Transmission 
Corporation  (LitUe  Big  Inch  Division) 
pipdlne  in  New  Yw*,  to  pctots  In  C<m- 
necticut,  Massachusetts   (except  Plym- 
outh, Bsmistable  and  Brlstcd  Counties) , 
New  Hampshire,  New  Jersey,  Pennsyl- 
vania, Rhode  Island  and  Vermont  (ex- 
cept Essex  County) .  REFINERS TRANS- 
PCMIT  li  TERMINAL  CORPORATION,  is 
authorized    to    operate    as    a    common 
carrier  in  all  States  in  the  United  States 
(except  Alaska  and  Hawaii) .  Awllcatkm 
has  be«i  filed  for  temporary  authority 
imder  section  210a(b) . 

No.  MC-P-12778.  Authority  sought  fc* 
purchase  by  ACME  CARTAGE  COM- 
PANY, and  MOUNTAIN  TRUCKING 
COMPANY,  LTD.,  a  non-carrier,  both  of 
3414  2nd  Ave.,  S.,  Seattle,  WA  98134,  of 
the  operating  rights  and  property  of  IN- 
TER-CITY AUTO  FREIGHT,  INC.,  and 
AUTO  FREIGHT  COMPANY,  INC.,  a 
non-carrier,  both  of  P.O.  Box  1323.  Ta- 
coma.  WA  98401,  and  for  acqulsltioo  by 
HARMON  R.  LEONARD,  Sr.,  1657  73rd 
NE.,  Bellevue.  WA  98004,  HARMON  R. 
LEONARD,  Jr.,  8818  8K.  62nd,  Mercer 
Island.  WA  98040.  and  RICHARD  A. 
PALANDER,  8401  SE.  134th  PI.,  Mercer 


NOTICES 

Island,  WA  98040.  ot  control  of  such 
rights  and  property  through  the  pur- 
chase. Appbcants'  attorney.  George  H. 
Hart.  1100  IBM  Bldg.,  Seattle,  WA  98101. 
Operating  rights  sought  to  be  trans- 
ferred: General  commodities,  excepting 
sunong  others,  class  A  and  B  explosives, 
household  goods  and  cwnmodities  in 
bulk,  as  a  common  carrier  over  regular 
routes,  between  Tacoma,  and  Seattle, 
Wash.,  serving  all  intermediate  points 
and  various  off-route  points,  between 
Concrete,  and  Baker  Lake,  Wash.,  serv- 
ing all  intermediate  points,  between 
Newhalem,  and  Diablo  Dam,  Wash., 
serving  the  intermediate  point  of  Gorge 
Dam,  Wash.,  between  Seattle,  and  New- 
halem, Wash.,  serving  various  interme- 
diate and  ofl-route  points,  between 
Everett,  and  Seattle,  Wash.,  serving  no 
intermediate  points,  but  serving  the  oft- 
route  points  of  Paine  Field.  Wash.,  be- 
tween Concrete,  and  Upper  Baker  River 
rwun,  Wash.,  serving  no  intermediate 
points. 

Commodities  which  because  ol  their 
size  or  weight  require  the  use  of  special 
equipment,  between  Rockport.  and  Dia- 
blo Dam,  Wash.,  serving  the  Intermediate 
points  of  Bitorblemount,  Newhalem,  and 
Gorge  Dam,  and  the  oft-route  point  of 
Paber  Ferry,  Wash.;  houseihold  goods,  as 
defined    by    the    Commission,    between 
Seattle,  and  Diablo  Dam.  Wash.,  serving 
the   Intermediate    points    of    Rockport, 
Marblemount,    Newhalem.    and    Gorge 
Dam.  Wash.;  and  the  ofl-route  point  of 
Paber  Ferry,  Wash.;  general  commodities 
excepting  among  others,  class  A  sind  B 
explosives,  household  goods  and  commod- 
ities in  bulk,  over  irregrilar  routes,  be- 
tween Tacoma,  Wash.,  on  the  one  hand, 
and,    on    the   other,    points   In  Pierce 
County.  Wash.,  within  10  miles  of  Ta- 
coma; household  goods,  as  defined  by  the 
Commission,   and  general  commodities. 
except  those  of  imusual  value.  Class  A 
and  B  explosives,  commodities  in  bulk, 
commodiUes  requiring  special  equipment, 
and  those  injurious  or  contaminating  to 
other  lading,  between  points  In  Seattle, 
Wash.,  between  points  within  three  miles 
of  Tacoma,  Wash.,  including  Tacoma; 
heavy    machinery,    between    Tacoma, 
Wash.,  on  the  one  hand,  and,  on  the 
other,  points  In  Pierce  and  King  Coim- 
ties. Wash.  Vendee  Is  authorized  to  op- 
erate as  a  common  carrier  In  Oregon  and 
Washington.  Application  has  not  been 
filed  for  temporary  authority  under  sec- 
tion 210a(b). 


By  the  Commission. 

[SEAL]  ROBBBT   L.    OSWALD. 

Secretary. 
[PR  Doc.76-5372  Filed  3-34-76;  8  «  ami 

(NoUce  20] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPUCATTONS 

FnxuAKT  19, 1976. 
The  following  are  notices  of  flUng  of 
applications  for  temporary  authority  im- 
der section  210a(a)  of  the  IntersUte 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  11S1.S.  These  rutes 


provide  that  an  orlginsJ  and  8lx(6)  cop- 
ies of  protests  to  an  application  may  be 
filed  with  the  field  ofllelal  named  in  the 
Fkdsral  Rzgibtxr  publlcatkBi  no  later 
than  the  15th  calendar  day  after  the 
date  tlK  notice  of  the  filing  of  the  tri- 
plication is  published  in  the  Fkdxbal 
Registxk.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  au- 
thorized representative,  if  any.  and  the 
protestant  must  certify  that  such  service 
has  been  made.  The  protest  must  Iden- 
tify the  operating  authority  upon  vdilch 
it  Is  predicated,  specifying  the  "MC" 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority  upon 
which  it  relies.  Also  .the  protestant  shall 
specify  the  service  It  can  and  will  pro- 
vide and  the  amount  and  type  of  equli>- 
ment  it  will  make  available  for  use  in 
connection  with  the  service  contemplat- 
ed by  the  TA  application.  The  weight 
accorded  a  protest  shall  be  governed  by 
the  completoieas  and  pertinence  of  the 
Protestant's  information. 

Except  as  otherwise  spedflcally  noted, 
each  applicant  states  that  there  will  be 
no  significant  eftect  cm  the  <iuality  of 
the  human  environment  resiiltlng  from 
approval  of  its  application. 

A  copy  of  the  application  Is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  in 
the  I.C.C.  Field  CXBce  to  which  protests 
are  to  be  transmitted. 

No.  MC  61231  (Sub-No.  88TA),  filed 
February  3. 1976.  Applicant:  ACE  LINES, 
INC..  4143  East  43rd  Street,  Des  Moines, 
Iowa  50317.  Applicant's  representative: 
William  L.  Fairbank,  1980  Financial 
Center.  Des  Moines,  Iowa  50309.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transpoortlng:  (1)  Irrigation  sys- 
tems and  parts  and  accessories  therefore, 
pipe,  tubing,  light  poles,  mast  arms, 
brackets,  bases,  and  transmission  poles; 
and  (2)  materials,  and  supplies,  used  In 
the  manufacture  and  installation  of  the 
commodities  named  in  (1)  above,  (ex- 
cept commodities  In  bulk) ,  lietween  the 
plantslte  of  Valmont  industries.  Inc. 
near  Valley,  Nebr.,  on  the  one  hand, 
and  on  the  other,  points  in  Arkansas, 
Illinois.  Indiana.  Iowa.  Kansas.  Michi- 
gan. Minnesota.  Missouri.  North  Dakota. 
Oklahoma.  South  Dakota  and  Wisconsin, 
for  180  days.  Applicant  has  also  filed 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Valmont  Industries.  Inc..  Valley.  Nebr. 
68064.  Send  protests  to:  Herbert  W.  Al- 
len. District  Supervisor.  Bureau  of  Op- 
erations. 518  Federal  BuUdlng.  Des 
Moines,  Iowa  50309. 

No.  MC  71842  (Sub-No.  18TA).  fUed 
February  6.  1976.  Applicant:  CON- 
TRACTUAL CARRIERS.  INC.,  Harmony 
Industrial  Park,  Allen  Drive,  Newark. 
Del.  19711.  Applicant's  represoitative: 
Samuel  W.  Eamahaw,  833  Washington 
Building,  Washington,  D.C.  20005.  Au- 
thority sought  to  operate  as  a  comtraet 
carrier,  bf  motor  vehicle,  ofer  trregukir 
routes,  tranqwrting-.  (1)  Paper  «•* 
poper  products,  (a)  Between  Newttrk  and 
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Wilmington.  OeL,  on  the  one  hand.  and. 
on  the  other.  New  YOTk.  Badloott  and 
Johnson  City.  N.Y..  polnte  in  New 
Jersey,  and  points  in  that  part  of  Penn- 
sylvania east  of  a  line  begliming  at  the 
Maryland-Pennsylvania  State  Line  and 
extending  alcmg  U.S.  Hl«^way  11  (form- 
erly shown  as  UJ3.  Highway  111),  to 
Harrlsburg,  Pa.,  thence  along  XJB.  High- 
way 11  to  the  Pensylvanla-New  York 
State  line,  including  points  Indicated 
portions  of  the  specified  highways,  (b) 
between  Newark  and  Wilmington,  Del., 
on  the  one  hand,  and  on  the  other,  Fair- 
field County,  Coim.,  the  Oonunercial 
Zone  of  Elkhart,  and  Lafayette.  Ind.. 
Himt  Valley.  Md.,  and  that  part  of  Mas- 
sachusetts with  ix)lnts  on  and  east  of 
U.S.  Hi^way  128,  and  then  south  of 
U.S.  Highway  3  to  Norfolk  County  Line, 
and  thence  to  the  Coast,  the  Oommerci«d 
Zones  of  Rocky  Moimt.  and  Winston- 
Salem,  N.C.,  the  Commercial  Zone  of 
Shiremanstown.  Pa..  Shelby  <:\)unty. 
Tenn.,  and  the  Commercial  Zone  of 
Richmond.  Va.,  Including  the  base 
mimiclpality  of  each  Commercial  Zone 
named;  and  (2)  materials  and  supplies 
used  in  the  manufacture  of  paper  and 
paper  products,  (a)  From  Covington.  Va.. 
to  Newark,  Del. ;  (b)  from  Richmond.  Va., 
to  Newark.  Del.,  (1)  and  (2)  imder  a  con- 
tinuing contract  or  contracts  with  West- 
vaco  Corporation  299  Park  Avenue,  New 
York.  N.Y.  10017,  for  180  days.  Support- 
ing shippers:  Westvaco  Corporation.  299 
Park  Avenue.  New  York,  N.Y.  10017.  Send 
protests  to:  Monica  A.  Blodgett.  Trans- 
portation Assistant,  Interstate  Com- 
merce Commission.  600  Arch  Street, 
Room  3238.  Philadeli^iia,  Pa.  19106. 

No.  MC  80428  (Sub-No.  92TA).  filed 
January  28,  1976.  Applicant:  McBRIDE 
TRANSPORTATION.  INC..  289  West. 
Main  St..  P.O.  Box  430,  CSoshen.  N.Y. 
10924.  Applicant's  r^resentative:  S. 
Michael  Richards,  44  Nooth  Ave.. 
Webster.  N.Y.  14580.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Containers  and  container  ends  and 
return  shipments  of  refused  and  rejected 
merchandise,  empty  pallets  and  dunnage 
materials,  (1)  from  the  facilities  of 
Reynolds  Metals  Company  at  Newburgh, 
N.Y.  to  Baltimore,  Md.;  Newark,  Wood- 
brtdge  and  Paterson,  N.J.:  Latrobe, 
Wllkes-Barre  and  Fogelsville.  Pa.;  and 
(2)  from  the  facilities  of  Reynolds  Metals 
Comi>any  at  the  Town  of  Wallkill 
(Orange  County) ,  and  Warwick,  N.Y.  to 
Fogelsville,  Pa.  Restriction:  The  opera- 
tions requested  herein  are  to  be  restricted 
to  the  transportation  of  trafBc  originat- 
mg  at  the  above-named  origins  or 
destined  to  the  above-described  destina- 
tion points,  for  180  days.  Applicant  has 
also  filed  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Reynolds  Metals  Company, 
P.O.  Box  27003,  Richmond,  Va.  23261. 
Send  protests  to:  Robert  A.  Radler.  Dis- 
trict Supervisor.  P.O.  Box  1167,  Albany. 
N.Y. 12201. 

No.  MC  10«920  (Sub-No.  68TA) ,  filed 
February  5.  1976.  Applicant:  RIGGS 
F(X)D   EXPRESS.    INC.,   P.O.   Box   26, 
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West  Monroe  St.,  New  Bremen,  Ohio 
45869.  Apidlcanfs  representative:  Betty 
KJomminsk.  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vdilcle.  over  irregular 
routes,  transporting:  Frozen  foods,  from 
Indianapolis.  Ind..  to  points  in  Ohio, 
Pennsylvania  and  New  York,  for  180 
dajrs.  Applicant  has  also  filed  undoiying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Stokely- 
Van  c:amp.  Inc..  941  N.  Meridian.  In- 
dianapolis. Ind.  46206.  Said  protests  to: 
Keith  D.  Warner.  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  313  Federal  Office 
Building.  234  Summit  Street.  Toledo, 
Ohio  43604. 

No.  MC  111729  (Sub-No.  607TA),  filed 
January  30.  1976.  Applicant:  PUROLA- 
TOR  CXDURIER  CORP..  333  New  Hyde 
Park  Road.  New  Hyde  Park.  N.Y.  11040. 
Applicant's  representative:  John  M.  De- 
lany  (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Business  papers,  rec- 
ords, audit  and  accounting  media,  (a) 
between  Doswell  (Hanover  Co.)  Va., 
on  the  one  hand,  and.  on  the  other, 
Charlotte,  N.C.  (b)  between  Norfolk,  Va., 
on  the  one  hand.  and.  on  the  other, 
Charlotte.  Chapel  Hill,  Durham.  Eliza- 
beth City.  Fayetteville,  Gastonla,  Greens- 
boro, and  Winston-Salem.  N.C;  (2) 
Single  pairs  of  sample  shoes  and  related 
accessories,  between  Noriolk.  Va.,  on  the 
one  hand.  and.  on  the  other.  (Charlotte, 
Chapel  Hill.  Durham.  Elizabeth  City. 
Fayetteville.  Gfist^mia,  Greensboro,  and 
Winston-Salem.  N.C;  and  (3)  Water 
samples,  restricted  against  the  trans- 
portation of  psMskages  or  articles  weigh- 
ing in  excess  of  50  poimds  In  the  aggre- 
gate, from  points  in  Buchanan,  Dicken- 
son. Russell  and  Wise  Coimties,  Va..  to 
Beckley,  W.  Va.  fcH*  180  days.  AppUcant 
has  also  filed  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shippers :  Kings  Dominion.  Dos- 
well, Va.  23047.  Hofhelmer's,  Inc.,  Nor- 
folk. Va.  23501.  Clinchfield  Coal  Com- 
pany, Dante.  Va.  24237.  Send  protests  to: 
Anthony  D.  Glaimo — District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  26  Federal  Plaza, 
Rm.  1807,  New  York,  N.Y.  10007. 

No.  MC  117589  (Sub-No.  33TA),  filed 
February  3,  1976.  Applicant:  PROVI- 
SIONERS  FROZEN  EXPRESS,  INC., 
3801  7th  Avenue  South,  Seattie  Wash. 
98108.  Applicant's  representative:  Mich- 
ael D.  Duppenthaler,  607  Third  Avenue. 
SeatUe.  Wash.  98104.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Meat  and  meat  products  and  articles 
distributed  by  meat  packing  houses,  as 
described  in  Appendix  1  to  the  report  in 
Descriptions  in  Motor  Carrier  Certificates 
61  M.C.C.  209  and  766.  from  Missoula. 
Mont.,  Salt  Lake  City.  Utah,  and  Seattle, 
Wash.,  to  points  in  New  Mexico.  Sup- 
porting shipper:  4  B's  Restaurants.  Inc., 
P.O.  Box  1527,  Missoula,  Mont.  Send  pro- 
tests to:  L.  D.  Boone.  Transportation 
Specialist.  Bureau  of  Operations.  Inter- 
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state  CcHnmerce  CtHnmlaslon.  858  Fed- 
eral Building.  915  Second  Avenue. 
SeatUe  Wash.  98174. 

No.  MC  118806  (Sub-No.  46TA).  fUed 
February  2.  1976.  Applicant:  ARNOLD 
BROS.  TRANSPORT.  LTD..  739  Lagi- 
modlere  Boulevard,  Wlimipeg,  Manitoba. 
Canada  R2J  OT8.  Aindlcant's  represent- 
ative: Daniel  C  SuUivan.  327  South  La- 
Salle  Street,  Chicago,  HI.  60604.  Author- 
ity sought  to  operate  as  a  common  car- 
rier by  motor  vehicle,  over  irregular 
routes,  transporting:  Wall  paneling  and 
door  stock,  from  Franklin  Park,  HI.,  to 
the  port  or  entry  on  the  International 
Boundary  Line  between  Canada  and  the 
United  States  at  or  near  Noyes,  Minn., 
through  the  Province  of  Manitoba  and 
to  points  in  the  Provinces  of  Saskatche- 
wan and  Alberta.  Canada,  for  180  days. 
Supporting  sh^per:  Pan  American 
Gyro-Tex.  Ltd.,  10501  West  Waveland 
Avenue,  Franklin  Park.  HL  60131.  Send 
protests  to:  Joseph  H.  Ambs,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  P.O.  Box 
2340,  Fargo.  N.  Dak..  58102. 

Ne.  MC  118989  (Sub-No.  131TA),  filed 
January  29.  1976.  AppUcant:  CON- 
TAINER TRANSIT.  INC..  5223  South 
9th  Street.  Milwaukee.  Wis.  53221.  Appli- 
cant's representative :  Albert  Andrin,  127 
No.  Dearborn  St.,  Chicago,  m.  60602.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Plastic  containers, 
from  the  plantslte  of  the  Letica  (I>orpora- 
tion.  Avon  Township,  Oakland  County, 
Mich.,  to  Cleveland,  Medina  and  Perrys- 
burg,  Ohio;  Chicago,  and  Rock  Island, 
m.;  Green  Bay,  Oconto,  Milwaukee,  and 
Madison,  Wis.;  Sioux  City,  Des  Moines 
and  Cedar  Rapids,  Iowa;  Omaha,  Nebr.; 
Minneapolis  and  Chaska,  Minn,  and 
Louisville,  Ky.,  for  180  days.  Applicant 
has  also  filed  und«-lylng  ETA  seeking  up 
to  90  days  of  operating  authority.  S«p- 
porting  shipper:  Letica  Corporation.  1600 
Hamlin  Road,  Rochester.  Mich.  48063. 
(W.  A.  Curry) .  Send  protests  to:  John  E. 
Ryden,  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  135  West 
Wells  Street,  Room  897.  Milwaukee.  Wis. 
53203. 

No.  MC  124109  (Sub-No.  12TA),  filed 
February  2,  1976.  Applicant:  B.  F.  C. 
TRANSPORTATION,  INC.  P.O.  Box 
985.  C^edar  Rapids.  Iowa  52406.  Appli- 
cant's represmtative :  Williams  L.  Fair- 
bank,  1980  Financial  Center.  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Corrugated  containers,  partitions  and 
parts,  therefor,  and  materials  and  sup- 
plies, used  In  the  manufacture,  processing 
and  distribution  of  corrugated  contain- 
ers, between  the  plantslte  of  Packaging 
Corporation  of  America  at  Marshall- 
town.  Iowa,  on  the  one  hand,  and,  on 
the  other,  points  in  Illinois,  Minnesota. 
Missouri,  Nebraska.  South  Dakota  and 
Wisconsin,  under  contract  with  Packag- 
ing Corporation  of  America,  for  180  days. 
Supporting  shipper:  Packaging  Corpo- 
ration of  Americsi,  1603  Orrlngton  Ave- 
nue, Evanston,  CI.  60204.  Send  protests 
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to:  Herbert  W.  AUen.  Dtetrlct  Super- 
vlaor.  Bureau  of  Operations,  518  Federal 
Bufldlng.  Des  Moines,  Iowa  50309. 

No.  MC  124658  (Sub-No.  7TA).  filed 
January  29.  1976.  Applicant;  BRADER 
HAULING  SERVICE,  INC,  P.O.  Box  655, 
yiiifth  Wash.  98953.  Applicant's  repre- 
sentative: Philip  a.  Skolstad,  3076  E. 
Bumslde  St.,  Portland,  Oreg.  97214.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Cans  and  can  ends, 
between  Portland.  Junction  City,  Oreg.; 
lAcey,  Seattle.  Yakima.  Moees  Lake  and 
Walla  Walla,  Wash.,  on  one  hand,  and 
on  the  other  hand.  Emeryville,  San  Fran- 
cisco, San  Jose,  Los  Angeles  and  Pitts- 
burg, CaUT.;  (2)  Tin  plate,  from  Pontana 
and  Pittsburg.  Calif.,  to  points  in  Ore- 
gon, and  Washington;  and  (3)  Alumi- 
num plate,  from  Plttsbuiy,  Calif,  to 
Olympla,  Wash.,  parts  (1),  (2)  and  (3) 
under  contract  with  Continental  Can 
Company.  Inc,  for  180  days.  Applicant 
has  also  filed  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Continental  Can 
Company,  Inc.,  10300  N.  Lombard  St., 
Portland,  Oreg.  97203.  Send  protests  to: 
W.  J.  Huetlg,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  114  Pioneer  Courthouse. 
Portland,  Oreg.  97204. 

No.  MC  129615  (Sub-No.  18TA) ,  filed 
February  4. 1976.  Applicant:  AMERICAN 
INTERNATIONAL  DRIVE-AWAY,  P.O. 
Box   545.   316    13th   St.   Decatur.   Ind. 
46733.       Applicant's        representative: 
Anthony  Kierzkowski  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:     Motor 
homes,  in  motor  carrier  service,   from 
AMF  Skamper  Div.  plant  sites  In  Heglns, 
Pa.  (Schuykill  Cty.),  on  the  one  hand, 
tLr\^,  on  the  other,  points  In  Michigan, 
Kentucky,  Tennessee,  Mississippi,  Con- 
necticut,    Rhode     Island,     New     York, 
Pennsylvania,    New    Jersey.    Delaware, 
Maryland,    Virginia,     North     Carolina, 
South  Carolina,  (3eorgia.  Florida,  Ala- 
bama,   Indiana,    Ohio.    West    Virginia, 
Maine,  Vermont.  New  Hampshire,  and 
Massachusetts,  for  180  days.  Applicant 
has  also  filed  imderlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  AMP  SkEunper  Di- 
vision, Box  97,  Begins,  Pa.  17938.  Send 
protests  to:  J.  H.  Gray,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  345  West  Wayne 
Street,  Rm.  204,  Port  Wayne,  Ind.  46802. 

No.  MC  133146  (Sub-No.  14TA) .  filed 
February  6,  1976.  Applicant:  INTERNA- 
TIONAL TRANSPORTATION  SERV- 
ICE. INC.,  3300  Northeast  Expressway 
Suite— 1-M.  AtlanU,  Ga.  30341.  AiH>U- 
cant's  representative:  Mr.  Daniel  C.  Sul- 
livan, 327  South  LaSalle  Street.  Chicago, 
HL  60604.  Authority  sojught  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Such 
itommodtties  as  are  dealt  bx  by  manufac- 
terccB  or  dlatribiitor*  ot  (U  heat  tmns- 
fer.  refrigeration  and  air  conditioning 
»;  (2)  ports  and  attachments,  for  the 


commoditl::s  described  In  part  (1) :  and 
(3)  eouipment,  materials  and  supplies, 
for  commodities  described  In  parts  (1) 
and  (2) ,  (except  conamodiUes  In  bulk) , 
between  Camdenton.  Mo.,  and  Dowaglac, 
Mich.,  on  the  one  hand,  and,  on  the  other, 
points  In  the  United  States  (except 
Alaska  and  Hawaii).  Restriction:  The 
operations  authorized  herein  are  limited 
to  a  transportation  service  to  be  per- 
formed under  a  continuing  contract  or 
contracts  with  Sundstrand  Heat  Trans- 
fer, Inc.,  and  Dawson  Metal  Products. 
Inc.,  subsidiaries  of  Sundstrand  Corp., 
for  180  days.  Supporting  shipper (s) : 
Sundstrant  Heat  Transfer,  Inc.,  Prairie 
Ronde,  Dowaglac,  Mich.  49047.  Send  pro- 
tests to :  Mr.  William  L.  Scroggs,  District 
Supervisor.  Interstate  Commerce  Com- 
mission, 1252  W.  Peach  tree  St.,  NW., 
Room  546,  Atlanta,  Ga.  30309. 

No.  MC  134599  (Sub-No.  138TA) ,  filed 
January  29.    1978.   Applicant:    INTER- 
STATE   CONTRACT    CARRIER    COR- 
PORATION.  P.O.    Box    748,   Salt   Lake 
City.  Utah  84110.  Applicrnt's  representa- 
tive:   Richard   A.   Peterson.   P.O.    Box 
81849,   Llncohi.  Nebr.   68501.   Authority 
soiight  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Carpet  cushion,  and  ma- 
terials, and  supplies,  used  in  the  manu- 
facture of  carpet  cushion,  (except  com- 
modities In  bulk  or  which  because  of  size 
or  weight  require  special  handling  or 
special  equipment) ,  Between  Dyersburg, 
Tenn.,  on  the  one  hand,  and,  on  the 
other,  points  In  Arizona,  Arkansas,  Cali- 
fornia, Colorado.  Connecticut,  Delaware, 
Illinois.    Kentucky.    Louisiana.    Maine, 
Maryland,      Massachusetts.      Michigan. 
Minnesota,  Mississippi.  Missouri,  (except 
the    St.    Louis,    Missouri.    Commercial 
Zone  I  Montana.  Nebraska.  Nevada,  New 
Hampshire.  New  Jersey.  New  York,  North 
Dakota,  Ohio.  Oklahoma.  Oreron,  Pean- 
sylvania.  Rhode  Island.  South  Dakota, 
Texas.  Utah,  Virginia,  Washington.  Wis- 
consin,  Wyoming,  and  the  District  of 
Colimibla,  under  contract  with  Dayco 
Corporation,  for  180  days.  Applicant  has 
also  filed  underlying  ETA  seeking  up  to 
90  days  of  operating  authorlt. .  Support- 
ing shipper:   Dayco  Corporation,  P.  O. 
Box  278,  Dayton,  Ohio  45401,  (E.  R.  Kno- 
bel.   Director,   TrafQc   and   Transporta- 
tion'. Send  protests  to:  District  Super- 
visor Lyle  D.   Heifer,   Interstate  Com- 
merce Commission,   Bureau   of   Opera- 
tions, 5301  Federal  Building,  125  South 
State  Street.  Salt  Lake  City.  Utah  84138. 

No.  MC  135797  (Sub-No.  47TA) ,  filed 
January  29,  1976.  Applicant:  J.  B.  HUNT 
TRANSPORT.  INC..  P.O.  Box  200.  Lowell, 
Ark.  72745.  Applicant's  representative: 
L.  C.  Cypert.  108  Terrace  Drive.  Lowell, 
Ark.  72745.  Authority  sought  to  operate 
as  a  common  carrier  by  motor  vehicle, 
over  taregulsir  routes,  transporting:  (1) 
Feed  supplements,  (except  In  bulk) ,  from 
the  plant  or  warehouse  facilities  of  or 
used  by  Smith  Kline  Animal  Health 
Products  Division  of  Smith  Kline  Cor- 
poration. Lowell,  Ark.,  to  points  in  Ala- 
bama. Arlaona.  Callfomla.  Colorado, 
IMaware,  Florida.  Georgia,  Idaho,  Illi- 
nois, Indiana,  Iowa,  Kansas,  Kentucky, 


Maine,  Maryland,  wifhignTi  Minnesota. 
Mississippi.  Missouri.  Nebraska,  New 
York,  North  Carolina,  Ohio.  Oklahoma. 
Oregon.  Pennsylvania,  South  Clarollna. 
South  Dakota,  Tennessee.  Texas,  Vir- 
ginia, Washington  and  Wisconsin;  and 
(2)  (a)  Feed  tupjilements  and  compo- 
nents, (except  in  bulk) ,  from  St  Louis. 
Mo.;  Greenville,  S.C:  Norwich,  N.Y.; 
Washington,  N.J.;  Jaclcsonvllle.  Fla.,  and 
Dallas.  Tex,  to  the  plant  or  warehouse 
facilities  of  or  used  by  Smith  Kline  Ani- 
mal Health  Products  Division  of  Smith 
Kline  Corporation,  Lowell.  Ark.,  and  (b) 
Empty  containers,  (bags  and  dnmis) . 
from  St.  Louis.  Mo.;  Peoria,  m.,  and 
Monroe,  La.,  to  the  plant  or  warehouse 
facilities  of  or  used  ta^  Smith  Kline  Ani- 
nud  Health  Products  Division  of  Smith 
Kline  Corporation,  Lowell.  Ark,  for  180 
days.  Applicant  has  also  filed  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Smith 
Kline  Animal  Health  Products.  Division 
of  Smith  Kline  Corporation,  1500  Spring 
Garden  Street  Philadelphia.  Pa.  19101. 
Send  protests  to:  District  Supervisor 
WUUam  H.  Land.  Jr.,  3108  Federal  Office 
Building,  700  West  Capitol.  Little  Rock. 
Ark.  72201. 

No.  MC  139123  (Sub-No.  8TA).  filed 
February  4,  1976.  Applicant:  GLOUCES- 
TER DISPATCH,  INC.,  P.O.  Box 
127,  KeUy  Rd..  Plalstow.  N.H.  03865.  Ap- 
plicant's representative:  Ignatius  C. 
Goode,  %  Gloucester  Dispatch.  Inc.. 
(same  {uldresB  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Frozen  foods,  viz:  Donuts, 
from  tlie  plant  site  or  warehouses  of 
Boston  Bonnie,  Inc.  at  or  near  Boston, 
Mass.,  to  pointe  In  Alabama,  Arizona, 
Arkansas,  California,  Colorado.  Dela- 
ware, District  of  Columbia,  Florida, 
Georgia,  Idaho.  IllliK)is,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Maryland, 
Michigan,  Minnesota.  Mississippi,  Mis- 
souri, Montana,  Nebraska.  Nevada,  New 
Jersey,  New  Mexico.  New  York,  North 
Carolina,  North  Dakota.  Ohio,  Oklahoma, 
Oregon.  Pennsylvania,  South  Carolina, 
South  Dakota,  Tennessee.  Texas,  Utah, 
Virginia.  Washington.  West  Virginia. 
Wisconsin  and  Wyoming,  for  180  days. 
Supporting  shipper:  Boston  Bonnie,  Inc., 
Trilling  Way,  Boston,  Mass.  02210.  Send 
protests  to:  Dlstiict  Supervisor  Ross  J. 
Seymour.  Bureau  of  Operations.  Inter- 
state Commerce  Commission,  313  Federal 
Building,  55  Pleasant  Street  Concord, 
N.H.  03301. 

No.  MC  139274  (Sub-No.  ITA).  filed 
January  29.  1976.  Apllcant:  THE 
DANIEL  COMPANY  OF  SPRING- 
FIELD. 419  E.  Kecumey.  Springfield.  Mo. 
65803.  Applicant's  representative:  Tur- 
ner White,  910  Plaza  Towers,  1736  East 
Sunshine,  Springfield.  Mo.  65804.  Au- 
thority sought  to  operate  as  a  contract 
cmrrier,  by  motor  vehicle,  over  irregular 
ixMites,  transporting:  (1)  commodities 
distributed  and  manufactured  by  the 
R.  T.  French  Co.  and  (2)  materials,  sup- 
pUe*  and  eQtiipment  used  In  the  manu- 
facturing, packaging,  distribution  and 
sales  of  The  R.  T.  French  Co.,  (1)  be- 
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tween  Sprlngfidd.  Mo,  and  Pico  Rivera, 
,  Calif,  and  (2)  between  Springfield,  Mo., 
and  Buena  Park.  Calif.,  imder  contract 
with  The  R.  T.  French  Company,  for 
180  days.  Supporting  shipper:  The  R.  T. 
French  Company.  One  Mustard  Street, 
Rochester,  N.Y.  Send  protests  to:  John 
V.  Barry,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. 600  Federal  Building,  911  Wal- 
nut Street,  Kansas  City,  Mo.  64106. 

No.  MC  139658  (Sub-No.  7TA),  filed 
February  5,  1976.  Applicant:  HARRY 
POOLE,  INC..  2322  Kensinjfton  Road, 
Macon.  Ga.  31201.  Applicant's  represen- 
tative: William  Addams,  5299  Roswell 
Road,  NE.,  Suite  212,  Atlanta.  Ga.  30342. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Coal,  in 
bulk,  in  dump  trucks,  from  points  in 
Jefferson,  Blount,  Etowah.  Saint  Clair. 
Cherokee  and  DeKalb  Counties.  Ala.,  on 
the  one  hand.  and.  on  the  other,  points 
in  Georgia,  for  180  days.  Applicant  has 
also  filed  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Birmingham  Coal  &  Coke 
Company.  Inc.,  4363  1st  Ave.  North,  Bir- 
mingham. Ala.  35223.  Send  protests  to: 
Mr.  William  L.  Scroggs.  District  Super- 
visor, Interstate  Commerce  Commission, 
1252  W.  Peachtree  St.,  NW.,  Rm.  546, 
Atlanta,  Ga.  30309. 

No.  MC  140824  (Sub-No.  ITA),  filed 
February  2,  1976.  Applicant:  tSETRO 
CAB,  INC.,  11  E.  Kings  Highway,  Audu- 
bon, N.J.  08106.  Applicant's  representa- 
tive: Sean  R.  Rattle,  618  White  Horse 
Pike,  Audubon,  N.J.  08106.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Whole  blood  (.human) 
CPD,  red  blood  cells  (.human)  CPD, 
platelet  concentrate  (human),  cryopre- 
cipitated  antihemophilic  factor  (hu- 
man), fresh  frozen  plasma  (human); 
In  v^Icles  with  a  maximum  seating 
capacity  of  11  passengers,  and  in  con- 
tainers weighing  50  pounds  or  less,  be- 
tween Philadelphia.  Pa.,  on  the  one  hand, 
and.  on  the  other.  Camden,  Burling  and 
Gloucester  Counties.  N.J.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shlpperfs) :  (1) 
Underwood-Memorial  Hospital,  N.  Broad 
St.  &  W  Red  Bank  Ave..  Woodbury,  N.J. 
08096.  (2)  Garden  State  C(Himnmlty 
Hospital.  Brick  Road  &  Rt.  73,  Marlton, 
N.J.  08053.  (3)  West  Jersey  Hospital. 
Eastern  Division.  E^vesham  Road,  Voor- 
hees,  N.J.  08043.  Send  protests  to:  Dieter 
H.  Harper.  District  Supervisor,  Inter- 
state Commerce  Commission.  428  East 
State  Street.  Room  204,  Trenton,  N.J. 
08608. 

No.  MC  141678  (Sub-No.  ITA),  filed 
January  30,  1976.  AppUcact:  KANE 
LIMOX78INE,  INC.,  550  WUxfieM  Drive, 
No.  C-6,  BowHng  Green,  Ky.  42101.  Ap- 
plicant's representattre:  Mr.  John  M. 
Nader.  P.O.  Box  K.  Bowling  Green.  Ky. 
42101.  Authortty  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregtdar  routes,  transporting:  Patsen- 
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oert  and  their  baggage  and  personal  ef- 
fects. In  the  same  vehicle  with  passen- 
gere,  in  spetOtl  operations,  limited  to  the 
transportatkm  of  oot  more  than  thirteen 
(13)  passengers  in  any  one  rtiUcle.  not 
Indiidlng  the  driver  thereof,  between 
Bowling  Green.  Ky.,  on  the  one  hand, 
and,  on  the  other.  Metnqwlitan  Airport 
(Berry  Field) .  ai  Nashville,  Tenn.,  and 
Rlvergate  Mall  Shipping  Center,  at  or 
near  Madison.  Tenn.,  for  180  days.  Ap- 
plicant has  also  filed  imderlying  ETA 
sedclng  up  to  90  days  of  operating  au- 
Uiority.  Supporting  shipper:  There  are 
approximately  11  statements  of  support 
attached  to  the  application  which  may 
be  examined  at  the  Int^-state  (Commerce 
Commission,  in  Washington,  D.C.  or 
copies  thereof  which  may  be  examined  at 
the  field  office  named  below.  Send  pro- 
tests to:  Elbert  Brown.  Jr.,  District  Su- 
pervisor. Bureau  of  (Operations.  Inter- 
state Commerce  Commission,  426  Post 
OfBce  Building,  Louisville,  Ky.  40202. 

No.  MC  141679  (Sub-No.  ITA),  filed 
January  15.  1976.  Applicant:  PAUL  Mc- 
SHEP'FRY  doing  business  as  McSHEF- 
FRY  TRUCKING.  Route  No.  4,  Snow 
Hill  Road.  Salisbury.  Md.  21801.  Appli- 
cant's representative:  Margaret  A.  Toad- 
vine.  506  S.  Division  Street,  Salisbury. 
Md.  21801.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  v^lcle, 
over  irregular  routes,  transporting: 
Meat,  including  fresh  and  frozen  beef 
and  pork,  processed  meat  and  meat  food 
products,  from  Wye  Mills.  Md.,  to  Kent 
and  Sussex  C?oimtles,  Del. ;  and  Accomac 
and  North  Hampton  Counties,  Va.,  with 
return  of  any  rejected  or  refused  ship- 
ment to  consignor,  under  continuing 
contract  wtth  aiMi-Valley  Meat  Packers. 
Inc.  Drawer  E..  TlmbwTfille,  Va.  22853  for 
180  days.  Applicant  has  also  filed  under- 
lying ETA  serfdng  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Shen-Valley  Meat  Packers,  Inc..  Drawer 
E.  Timberville,  Va.  Send  protests  to:  In- 
terstate Commerce  Ck>mmis8ion,  12th  ft 
Constitution  Avenue.  NW..  Room  B-317, 
W.  C.  Hersman,  District  Superviwr, 
Washington,  D.C.  20423. 

No.  MC  141706  (Sub-No.  ITA),  filed 
January  19.  1976.  Applicant:  FRED  M. 
DUNN,  doing  business  as  DUNN  TRUCK- 
ING <X).,  2847  Adams,  Camden,  Ark. 
71701.  Applicant's  representative:  J. 
Phelps  Jones.  P.O.  Box  557,  Hampton. 
Ark.  71744.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporttog: 
Rock,  dirt,  clay,  sand,  gravel,  in  bulk, 
in  dump-bed  trailers,  from  points  in 
Columbia.  Hempstead.  Pike.  Nevada. 
Jefferson,  (Dalhoun,  Ouachita.  Union, 
Bradley  and  Dallas  Counties  Ark.,  to 
points  in  Sabine,  Natchitoches,  Grant. 
LaSalle.  Catahoula.  DeSoto,  Red  River, 
Caldwell,  Franklin,  THisas,  Concordia. 
Madison,  Richland.  East  Carroll.  Oua- 
chita, Union.  Lincoln.  Jackscm,  Clai- 
borne, Bienville,  Webster,  Bossier.  West 
Carroll.  Morehouse,  Vernon,  Rapides, 
Avoydes,  Winn,  Caddo  Parishes  La.,  for 
180  days.  Applicant  has  also  filed  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shippers: 
Maddm    Contracting    Company,    Inc., 
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P.O.  Box  826,  Mindra,  La.  71055  and 
Asphalt  Materials,  Inc.,  F  St.  Selman 
Field  Industrial  Park,  Monroe,  La.  71201. 
Said  protests  to:  DiMrtct  Supervisor 
Wnilam  H.  Land,  Jr.  3108  Federal  Office 
Building.  700  West  Capitol,  Uttle  Rock. 
Ark.  72201. 

No.  MC  141707  (Sub-No.  ITA).  filed 
February  3,  1976.  ApFdleant:  JOE  A. 
STEVENS  TRUCKING.  INC.,  454  North 
College  Street,  Harrodsburg,  Ky.  40330. 
Ai^llcant's  representative :  C.  Edward 
Glasscock,  1600  Citlzeu  Plaza.  Louis- 
ville, Ky.  40202.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Prestressed  concrete  products,  be- 
tween Louisville,  Ky.  and  points  in  West 
Virginia,  for  90  days.  Applicant  has  also 
filed  underlying  ETTA  seeing  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  L.  W.  Dolt  Jr.,  Plant  Manager, 
Featherlite  Pre-Cast  Corporation,  4104 
Blsh(4>  Lane,  Louisville,  ^.  40218.  Send 
protests  to:  R.  W.  Schnelthor,  District 
Supervisor,  Interstate  Oomm«-oe  C?om- 
mission,  216  Bakhus  Building,  1500  West 
Main  Street  Lexington.  Ky.  40505. 

No.  MC  141715  (Svib-No.  2TA).  filed 
February  2,  1976.  AiH>licant:  SANCO 
TRUCKING.  mC,  P.O.  Box  2561.  Clarks- 
burg, W.  Va.  26301.  Applicant's  repre- 
sentative: William  P.  Jackson.  Jr.  3426 
N.  Washington  Blvd.,  Arlington.  Va. 
22201.  Authority  sought  to  <n>erate  as  a 
common  carrier,  by  mottx-  v^icle,  over 
irregiilar  routes,  transporting:  Such 
commodities  as  are  used  In  the  <K>eration 
of  a  ^ass  manufacturing  plant  from 
points  in  Virginia,  West  Virginia,  Ohio, 
Pennsylvania,  and  New  York,  to  points  in 
Taylor  and  Harrison  Counties.  W.  Va. 
for  180  days.  Sui>portlng  shippn-:  Fourco 
Glass  Co.,  427  West  Pike  Street,  Clarks- 
burg, W.  Va.  26301,  Edward  E.  Dutchess, 
Treasurer.  Send  protests  to:  H.  R.  White, 
District  Supervisor,  Interstate  Com- 
merce Commission,  3108  Fedoul  Ofllce 
Bldg..  500  Quarrier  St,  (Charleston,  W. 
Va.  25301. 

No.  MC  141724  (Sub-No.  ITA),  filed 
January  20,  1978.  Applicant:  METZ 
BEVERAGE  COMPANY,  INC.,  300 
North  Custer,  Sheridan.  Wyo.  82801.  Ap- 
plicant's representative:  Richard  M. 
Davis.  Jr.,  P.O.  Box  728,  Sheridan,  Wyo. 
82801.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Meat, 
meat  products,  and  meat  by-products 
and  articles  distributed  by  meat  packing 
houses,  houses  as  described  in  Sections 
(a)  and  (c)  of  Appendix  I  to  the  Report 
in  Descriptions  in  Motor  Carrier  Cer- 
Uficates  61  M.C.C.  209  and  766,  from 
Ranchester,  Wyo.,  to  Denver,  Colo., 
under  contract  with  Ranchester  Pack- 
ing Company,  for  180  days.  Applicant 
has  also  filed  underlying  ETA  seeking  up 
to  90  days  of  operating  autority.  Sup- 
porting shipper:  Ranchester  Packing 
Company,  Bos  195,  Ranchester,  Wyo. 
Send  protests  to:  Dtetrict  Supervisor, 
Paul  A.  Naughton.  mterstate  Commerce 
Commission.  100  East  B.  Street,  Casper, 
Wyo.  82801. 
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Na  UC  141738  TA.  filed  January  M, 
1970.  Applicant:  PORTER  TRUCK 
urns.  INC..  PJO.  Box  313,  UcMkmTflle, 
Ores.  B7128.  Applicant's  representative: 
Kobert  R.  HoQls,  400  Pacific  BiiUdlng, 
Portland.  Oreg.  07204.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
tranfiporting:  tr<m  and  iteel  and  scrap 
metal,  between  McMlnxrvlUe,  Oreg.,  od 
the  one  hand,  and  on  the  other  Stockton 
and  lioe  Angeles.  Calif.,  under  contract 
with  Cascade  Steel  Rolling  Mills.  Inc., 
for  180  days.  Applicant  has  filed  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Cascade  Steel  Rolling  Mills,  Inc.,  3200 
North  Highway  99W.  MeMlnnvffle.  Oreg. 
97128.  Send  protests  to  District  Super- 
visor A.  E.  Odoms,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  114 
Pioneer  Courthouse,  555  SW.  Yamhill 
Street,  Portland,  Oreg.  97207. 

No.  MC  141745TA,  filed  January  23. 
1976.  AppUcant:  DIE  CASTINO  IM- 
PROVKMKNT  AND  DEVELOPMENT 
CORP..  1304  South  Vamey.  Burbauk, 
Calif.  91502.  Applicant's  representative: 
Milton  W.  Flack.  4311  WUshlre  Boule- 
vard. Suite  300.  Los  Angeles,  CaUf .  90010. 
Authority  sought  to  operate  as  a  con- 
troct  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Hvdrtmlic 
systems  fluid,  other  than  petroleum; 
synthetic  lubricating  oil,  other  than 
petroleum:  lubricating  oil,  petroleum 
based;  chemicals,  tcashing  compouTid, 
llQuld  and  dry;  plasticizer  resin,  syn- 
thetic plastic :  chemical,  (ethyl  slUcate) , 
from  GanipoUs  Ferry,  W.  Va..  and 
Weston,  Mich,  to  Tacoma,  Wash.,  and 
Richmond  and  Compt<m,  CaUf.,  re- 
stricted against  the  transportation  of 
commodities  In  bulk,  under  a  continuing 
contract  or  contracts  with  StaulTer 
Chemical  Company,  Westport,  Conn.,  for 
180  days.  Supporting  shipper:  Staufler 
Chemical  Company,  Westport,  Conn., 
06880.  SEND  PROTESTS  TO:  Trans- 
portation Assistant  Mildred  L  Price, 
Interstate  Commerce  C<Mnmlsslon,  Ro<»n 
1321  Federal  Building.  300  North  Los 
Angeles  Street.  Los  Angeles.  Calif.  90012. 

No.  MC   141747TA,  filed  January  27, 
1976.  Applicant:  DONALD  ENQLB  and 
JAMES     ENGLE.     doing     business     as 
ENGLE  BROS.  FARMS,  Route  1,  Rector. 
Ark.  72461.  Applicant's  representative: 
Donald  Engle  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Agri- 
cultural time  In  dinnp  type  vehicle,  f  ran 
Piedmont,    Mo.    to   Clay    and    OreezM 
County,  Ark.;   and   (3)    FertiUzer    (a) 
from     Yazoo     City,     Miss,,     to     Clay 
and    Greene    County,    Ark.,    (b)    from 
Caruthersvllle,  Mo.,  to  CHay  and  Qreena 
County,  Ark.,  and   (c)    from  Memphis. 
Tenn.,  to  CHay  and  Greene  County,  Art, 
for  180  days.  Supporting  shipper:  Carry- 
ville  Co-op,  132  N.  Front,  Plggott,  Ark. 
72461.  and  HoUy  Island  Ota  tt  Elev.  Co.. 
P.O.  Box  197.  R«ctor,  Ark.  72461.  BeaoA 
protests  to:  Dtetrict  Supcrvleor  WUUam 
H.  Land.  Jr,  3108  Federal  Offlce  Bond- 
ing, TOO  West  Capitol,  Little  Rock.  Ark. 
72201. 


No.  MC  M17&7  (Sub-No.'  ITA).  flOad 
February  e.  1978.  AppUcant:  TH<»tA8 
J.  OXOSLHSDEEt  doing  buskaees  as  JCSY- 
8TONS  MOTOR  FBXXOHT.  PXX  B«ac 
934,  Lancaster.  Pa.  17800.  AppUcant's 
representative:  Donald  F.  Owens.  2504 
South  8th  Street,  Maaitowoc,  Wis.  54220. 
Authority  soi«ht  to  operate  as  a  coa- 
tract  carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Cookies  and 
materials,  supplies,  and  ingredients,  used 
In  the  production  d.  baker  products.  In 
van  trailers  and  refrigerated  trailers, 
(excluding  commodltlefi  in  bulk,  tank 
vehicles  and  on  flat  bed  trailers) ,  be- 
tween the  bakery  of  Penn  IDutch  Cookie 
Corp.,  at  Fleetwood,  Pa.,  on  the  one 
hand,  and.  on  the  other,  points  In  Ala- 
bama, Connecticut,  Georgia.  Illinois,  In- 
diana, Kentucky,  Maryland.  Tennessee, 
Massachusetts.  Michigan.  Mlssoiu-i.  New 
Jersey,  New  York.  Ohio.  Rhode  Island, 
and  Virginia,  for  180  days.  Applicant  has 
also  filed  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Penn  Dutch  Cookie  Corp., 
19  W.  Poplar  Street.  Fleetwood.  Pa. 
19522.  Send  protests  to:  Robert  P.  Amer- 
Ine,  Dlst.  Supervisor  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
278  Federal  Building.  P.O.  Box  889,  Har- 
rlsbtirg.  Pa.  17108. 

No.  MC  141760TA.  filed  February  3, 
1976.    Applicant:    SHUTTLEJACK.   IN- 
CORPORATED, P.O.  Boat  228.  Tesuoue, 
N.  Mex.  87574.  Applicant's  representa- 
ti^:  Daniel  F.  Rogers.  1820  Paseo  de  La 
Conquietadora,  Santa  Fe.  N.  Mex.  8f&01. 
Auth(»ity  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  reg- 
ular routes,  transportisig:  Packages,  par- 
celt,  baooage.  and  mail  having  had  prior 
or   subsequent    traav*rtation    by    air; 
weighing  70  pounds  or  leas,  and  measur- 
ing 100  inches  In  length  or  girth  com- 
bined (except  items  of  unusual  value,  all 
classes  ol  explosives,  and  commodates 
requiring    specbd    equipment    or    han- 
dling) ;  and  providing  a  t«inlnal  to  ter- 
minal service  between  applicant's  facil- 
ities at  the  Albuquerque  International 
Alnwrt  and  Tesuqtie.  N.  Mex.  Serving 
the  appllcsoits  facilities  at  the  Intermedi- 
ate pi^nts  of  Albuquerque  and  Santa  Fe, 
N.   Mex.;    traversing   n.S.   Highway    85 
(1-25) ,  between  Albuquerque  ajid  Santa 
ly,  N.  Mex.,  and  U.S.  Highway  285.  be- 
tween Scuita  Fe  and  Tesuque.  N.  Mex. 
(A  highway  distance  of  less  than  100 
miles),  for  180  days.  Supporting  shlp- 
I)er(s) :  There  are  approximately  9  state- 
ments of  support  attached  to  the  apiill- 
cation  which  may  be  examined  at  the 
Interstate    Commerce    Commission,    In 
WMhlngton.  D.C.  or  coi^es  thereof  which 
may   be   examined   at   the   field   offloe 
named  below.  Send  psotests  to:  John  H. 
Klrkemo.  District  SupervlMr.  laterstato 
Commerce  Commtaslon.  Bureau  «t  Opor- 
afclODS.  1106  Fedend  OOoe  Building.  517 
Gold  Avanve  BW..  ABtudtterque,  N.  Mex. 
87181. 


By  tha  QpmmtsBtfln. 
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CANMBI  TEMPORMIY 
AUIMORITY  MPPUCAHONS 

Vkbbuart  30. 1976. 
llie  foUowlng  are  notioes  of  filing  of 
appUcatlons  for  temporaiy  authority 
under  section  210a<a)  at  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  40  CFR  1131.3.  lliese 
rules  provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Rcdsm  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  Is  pubttshed  In  the  Ftoxxu. 
RxGXBTBL  One  copy  of  the  protest  most 
be  served  on  the  applicant,  or  Its  au- 
thoTlzed  representative,  ff  any,  and  the 
protestant  must  certify  that  such  serv- 
ice has  been  made.  The  protest  nrast 
Identify  the  operating  authority  upon 
which  it  is  predicated,  spedfyteg  the 
"MC"  docket  and  "Sub"  mmAtr  and 
quoting  the  partleutakr  portion  of  au- 
thority upon  which  it  rriicB.  Also,  the 
protestant  shall  specify  the  serrlce  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  It  win  make  avail- 
able for  use  In  eonneetion  with  the  serv- 
ice contemplated  by  the  TA  appUeatlan. 
The  weight  accontod  a  protest  shall  be 
governed  by  the  completeneas  and  per- 
tinence of  the  protestant*!  Informatlan. 

Except  as  otherwise  speelflcaUy  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of 
the  human  environment  reaulting  from 
approval  of  its  application. 

A  copy  of  the  application  Is  on  file,  and 
can  be  examined  at  the  OSDce  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion. Washtaigton.  D.C,  and  also  in  the 
LC.C.  Field  Offlce  to  which  protests  are 
to  be  transmitted. 

No.  MC  67583  (Sufo-Ifo.  16TA).  filed 
January  29.  1976.  Applicant:  KANE 
TRANSFER  C(»fi>ANY.  5400  Tuxedo 
Road.  Tuxedo.  Md.  20781.  Applicant's 
r^resentatlve :  James  W.  Lawson,  1511 
K  Street.  NW,  Washington,  DC.  20005. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irresular 
routes,  transporting:  Empty  eontatnen. 
plastic,  one  gallon  or  less  In  capacity.  In 
boxes,  and  corrugated  /Ibreboord  boauss, 
knocked  down  fiat,  when  shipped  with 
plastic  containers.  In  trailers  not  exceed- 
ing 35  feet  in  length,  from  the  plant  site 
and  warehouse  facilities  of  CX>nsupak, 
Inc.  at  Monistown,  N.J,  to  plants  and 
storage  facilities  of  the  Procter  and 
Gamble  Manufacturing  Company  at 
Baltimore,  Md.,  under  oootract  with  The 
Procter  and  Gamble  Manufacturing 
Company,  for  180  days.  AniUeant  has 
also  filed  imderlylng  BTA  seeking  up  to 
90  days  of  opomting  authority.  Support- 
tog  shipper:  Itie  Procter  h  Gamble 
ICamifactortng  Company.  PJO.  Box  S99, 
Cincinnati,  Ohia  Send  protests  to:  la- 
tarstate  Commerae  Coaamimtmo,  12tli  k 
Oonsatution  Avcsme.  NW..  Room  B-31T, 
W.  C.  Herman.  District  Supervlaor, 
Wwhington.  DjC.  30423. 


IFB  DoCn-San  FUed  a-a4-7«8:49  •ml 


Ma  MC  lOOMt  QSab-Mo.  CITA).  filed 
February    10.    1976.   AppUcan*:    MAL- 
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UNGfiR  TRUCK  UMBS,  QW,  Route 
#4.  Fort  DodtB.  Iowa  588A1.  An»IiCMt's 
rmreseBtattve:  Thonaa  K.  Laahy.  Jr, 
1980  Financial  c:enter,  Des  Moines.  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  v^iicle,  over 
irregular  routes,  transporting:  CZof  pipe 
and  fttttngt,  clay  products  and  joint 
material,  from  Lehigh,  Iowa,  to  pointa  in 
Wyoming,  for  180  days.  Applicant  has 
also  filed  imderlylng  ETA  seeking  up  to 
90  days  of  operating  aothority.  Support- 
ing shippw:  W.  S.  Dickey  Manufactur- 
ing Company.  P.O.  Box  6,  Pittsburg, 
Kans.  66762.  Send  protests  to:  Herbert 
W.  Allen,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commeroe  Com- 
nrtygjiyi  518  Federal  Building,  Des 
Moines.  Iowa  50309. 

No.  MC  108398  (Sub-No.  7S6TA) ,  filed 
Ptebruary  10, 1976.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  525  South 
Main,  P.O.  Box  3329,  Tulsa.  OMa.  74103. 
Applicant's  representative:  Irvln  Tull 
(same  address  as  above) .  Authority 
souf^t  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Portable  cement  mixing 
CQUitrment.  restricted  to  transportation 
in  towaway  service,  for  Allentown,  Pa.,  to 
points  In  the  United  Statee  (except 
Alaska  and  Hawaii) .  for  180  days.  Sup- 
porting shipper:  Allentown  Pneumatic 
Gun  Company,  P.O.  Box  185,  Allentown, 
Pa.  18105.  Send  protests  to:  Wmiam  J. 
Green.  Transportation  Specialist.  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  240  Old  Post  Office  Bldg,  215 
NW.  3rd  Street,  Oklahoma  City,  Okla. 
73102. 

No.  MC  107002  (Sub-No.  479TA) .  filed 
February  9,  1976.  Applicant:  MILLER 
TRANSPORTERS,  INC.,  P.O.  Box  1123, 
UJS.  Highway  80  West,  Jackson,  Miss. 
39205.  Applicant's  representative:  John 
J.  Borth  (same  address  as  above).  Au- 
thority soui^t  to  operate  as  a  comfiion 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Chemictds,  In  bulk, 
in  tank  vehicles,  from  Columbia,  Miss., 
to  points  in  Alabama,  Aricansas,  Florida, 
Georgia,  Louisiana,  Tennessee,  (except 
points  In  Carter,  Greene,  Hamblen,  Haw- 
kins, Johnson,  Sullivan,  Unicoi,  and 
Washington  Counties,  Tenn.) .  and  Texas 
(except  dry  chemicals  to  points  In  Cham- 
bers, Montgomery,  Harris,  Fort  Bend, 
Galveston,  Liberty  and  Brteoria  Counties, 
Tex.),  for  180  days.  Supporting  shipper: 
Relchhold  Chemicals,  Inc..  Tuscaloosa. 
Ala.  35401.  Send  protests  to:  Alan  C. 
Tarrant,  District  Supervisor,  Interstate 
Commeroe  Commission,  Room  212.  145 
East  Amite  Building.  Jackson.  Miss. 
39201. 

No.  MC  109397  (Sub-No.  325TA) ,  filed 
February  9, 1978.  Applicant:  TRI-STATE 
MOTOR  TRANSIT  CO.,  P.O.  Box  113,  On 
Interstate  Business  Rt.  44.  Joplln.  Mo. 
64801.  Applicant's  representative  Max  G. 
Morgan.  Suite  223  Cludad  Bldg,  Okla- 
hcona  City.  Okla.  73112.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  nxites.  transport- 
Waapens,  aminunition,  and  drmgs 
m  designated  sensitive  by  the 
XTDltad    States    Gkrvemment,     between 


paints  in  the  United  States  (except  Alas- 
ka aad  Hawaii) ,  for  180  days.  Swporting 
shliver:  DepartaoMiti  of  Dtfoisa,  Rec«da- 
taiy  Laiw  OAce.  OAee  of  the  Jodge  Advo- 
cate Qawrrai.  Depaitiaettt  at  the  Anny. 
WMUiwtan.  OjC.  20310.  Send  poroteato  to: 
John  V.  Bairy.  Otstilet  Supervlaor,  In- 
terstate Coauneree  CommiasicB.  800  Fed- 
tnl  yMtWitng.  911  Walnut  Street.  Kansas. 
City,  Mo.  64186. 

No.  MC  112123  (Sub-No.  IITA),  (Cor- 
rection), filed  January  19,  1976.  Pub- 
lished in  the  FCoziui.  Rcci.sTBt  issue  of 
February  4,  1976,  republished  as  cor- 
rected this  Issue.  Applicant:  BfcMT-WAY 
TRANSPORTATION,  1624  South  Cen- 
tral Aveime,  Phoenix,  Arte.  85004.  Appli- 
cant's representative:  Raymond  A. 
Greene,  Jr.,  108  Pine  St.,  San  Francisco, 
Calif.  94111.  Airthorlty  sought  to  operate 
as  a  oommon  oorrter,  by  motor  vehicle, 
ovM*  regular  routes,  tFansportlag:  Ge$^- 
eral  commodities  (except  those  of  un- 
usual value,  Claaeaa  A  and  B  explosives. 
househ<^  goods  as  described  by  the 
CkMumifisicHi.  commodiUas  in  bulk  and 
oommoditJes  requiring  ^>ecial  equip- 
ment). (1)  between  Benson  and  Sierra 
Vista,  Ariz.:  From  Benson  over  Arizona 
State  Highway  90  to  Sierra  Vista,  and 
return  over  the  same  route;  (2)  between 
Sierra  Vista  £tnd  Blsbae,  Ariz.:  Prom 
Sierra  Vista  over  Arizona  Stat*  EUghway 
90  to  Blsbee,  and  return  over  the  same 
route;  and  (3)  between  Sierra  Vista  and 
junction  of  Arizona  State  Highway  82 
and  U.S.  Highway  80:  From  Sierra  Vista 
over  Arizona  State  Highway  90  to  its 
junction  with  Arizona  State  Highway  82 
at  a  point  approximately  4  miles  north 
of  Huachuca  City.  Thence  over  Arizona 
State  Highway  82  to  its  junction  with 
U.S.  Highway  80  at  a  point  approximate- 
ly 4  miles  north  of  Tombstone  and  return 
over  the  same  route,  s«-vlng  all  inter- 
mediate points  In  connection  with  (1), 
(2)  and  (3)  above,  for  180  days.  Sup- 
pntlng  shippers:  Copies  of  the  14  sup- 
porting statements  may  be  viewed  at  the 
offices  of  the  Interstate  Ckxnmerce  Com- 
mlsElon  In  Washington,  D.C.  or  the  Dis- 
trict Field  Ofllce  listed  below.  Send  pro- 
tests to :  Andrew  V.  Baylor,  District  Sup- 
ervisor, Interstate  Commerce  CTommis- 
sion.  Bureau  of  Operations,  Rm.  3427, 
Federal  Bldg.,  230  N.  First  Avenue,  Phoe- 
nix, ArlE.  85025. 

NoTT. — TtM  pxirpose  of  this  republication 
is  to  IniUc&te  tbe  recruected  t»cklng  authority 
In  MC  112ISS  Sub-No.  7  which  was  preyloxu- 
lyomittwL 

No.  MC  117119  (Sub-No.  564  TA) ,  filed 
February  4,  1976.  Applicant:  WILIilS 
SHAW  FROZEN  EXPRESS,  INC.,  P.O. 
Box  188,  Elm  Springs,  Ark.  72728.  Appli- 
cant's representative:  L.  M.  McT^ian 
(same  addirees  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tran&pdrting :  Frozen  foods,  from  the 
facilities  of  Pet.  Incorporated  at  Frank- 
fort. Mich.,  to  points  in  Or^on  and 
Washlngotzi.  for  180  days.  Applicant  has 
also  filed  underlying  ETA  seeking  up  to 
90  days  of  opoatlng  authority.  Support- 
ing sUpper:  Pet  Incorporated.  Frozen 
Food    Division.    Pet   Plaza,    400    South 


Fourth  Street.  Si.  Ix>uia,  Mo>.  83168.  Send 
prolasts  to:  District  Snpervisar  William 
H.  Land.  Jr,  3108  Federal  OOoe  Build- 
ti«.  700  West  Capitol.  Ltttle  Rode  Ark. 
72101. 

No.  MC  11814S  (Bub-No.  IISTA) ,  filed 
February  9,  1976.  AppUcant:  M.  BRU- 
ENG^  ft  CO.,  INC.,  638«  North  Broad- 
way, Wichita,  Kans.  67219.  Applicants 
representative:  Eugene  W.  HIatt,  308 
Casson  Bnfidlng.  60S  Topeka  Blvd.,  To- 
peka,  Kans.  66803.  Authority  sought  to 
operate  as  a  c<rmmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Froeen  vegetaiUe*.  frozen  potato 
proditcts,  frozen  juices,  frozen  pizzas,  pies 
astd  bakifry  goods,  from  Lanunle,  Wyo, 
to  ITansaa  City.  andSprln^elU.  Mo.,  and 
Wichita.  Kans,  for  188  days.  Aimllcant 
has  alao  filed  underlying  STA  ffeaktng  up 
to  90  days  of  operating  authority.  Sup- 
porting sldpper:  Pacters  Cold  Storage, 
Inc..  318  East  Walnut  Street.  FuUeiton. 
CaUf.  03832. S»d  {votestf  to:  M.  E.  Tay- 
lor. DiaUlet  Supervteu-.  Interstate  Cam- 
merce  Commissiaa,  581  Petroleum  Build- 
ing, Wichita.  Kans.  67308. 

No.  MC  124689  (Sub-No.  SfTA),  filed 
FBbraaTT   9,    1976.   Applicant:    TRAN8- 

pcmT  INC.,  of  acxrm  dakota.  loia 

West  41st  street,  Sknix  FaBa,  S.  Dak. 
57105.  AppUcant's  fLpmetntathre:  Ronald 
B.  Pttaenbargw,  P.O.  Box  398,  Mooifiead. 
Minn.  58660.  Authority  sought  to  operate 
as  a  eammon  carrier,  by  motor  veUcte, 
over  Irregular  routes,  tnmsportlng:  Avta- 
tUm  gasottne.  In  bulk,  from  Skxix  Falls, 
S.  Dak.  to  Eagle  River,  LaCrosse.  Rhine- 
lander  and  WaiBKO.  Wis.,  for  188  days. 
Supporting  shipper:  D.  A.  Gillies,  Re- 
gional Traffic  Manage-.  Mdbfl  <»1  Oor- 
poratlon,  8350  North  Central  Expressway. 
Suite  522.  Dallas.  Tex.  75206.  Send  pro- 
tests to:  District  Supervisor  J.  L.  Ham- 
mond. Interstate  Cccnmerce  Commission, 
Bureau  of  Operations,  Room  388,  Fed- 
eral Building,  Pierre.  3.  Dak  575A1. 

NO.  MC  133986  (Oub-NO.  44TA),  filed 
February  8,  1976.  AppUcant:  NORHI 
EAST  KXPREOS,  DJC,  P.O.  Box  1J7. 
Mountalntop,  Pa.  18T07.  Applicants  rep- 
resentative: K«ineth  R.  Davis,  121  a 
Main  Street,  Taylor,  Pa.  18*17.  Au^ortty 
sought  to  operate  as  a  common  car- 
rier, by  motor  vrt\icle.  over  irregular 
routes,  transporting:  Polye^imiene  film, 
from  South  Deerflrid,  Mass.,  to  aucive- 
port.  La.,  for  150  days.  Applicant 
has  also  filed  underlying  KTA  sedc- 
Ing  up  to  90  days  of  operating  au- 
thority. SuppcHting  shipper:  Deerfleld 
Plastics,  Co.,  Inc.  P.O.  Box  97,  Sooth 
Deerfleld,  Mass.  01373.  Send  protests  to: 
Paxil  J.  Kraiworthy,  District  Superrlsor. 
Bureau  of  Operatlcms,  Interstate  Com- 
merce Commission.  314  U.S.  Post  Offlce 
Building.  Scranton.  Pa.  18S03. 

No.  MC  134453  (8ob-N0.  8TA).  filed 
February  10,  1976.  Applicant:  STERN- 
UTB  TRANSPC»TATION  COMPANY. 

Wlnstad.  Minn.  55395.  AppUcant's  rep- 
resentative: Robert  P.  Sack.  P.O.  Box 
6010.  Wast  Si.  Paul.  Minn.  55118.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Standards,  outdoor 
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lighting,  atuminum,  from  East  Strouds- 
burg.  Pa.  to  Port  Lauderdale,  Fla.,  under 
a  continuing  contract  or  contracts  with 
Unl<Hi  Metal  Manufacturing  Co.,  for  180 
days.  Applicant  has  also  filed  underl3rlng 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Union 
Metal  Manufacturing  Co.,  East  Strouds- 
burg.  Pa.  Send  protests  to:  A.  N.  Spftth, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  414 
Federal  Building  St  U.S.  Court  House, 
110  S.  4th  St.,  Minneapolis,  Minn.  55401. 

No.  MC  136220  (Siri)-No.  28TA) ,  filed 
February  10,  1976.  Applicant:  ROY  SUL- 
LIVAN, an  Individual,  doing  business  as 
SULLIVAN  TRUCKINO  CO.,  1708  N.  3rd. 
Ponca  aty,  Okla.  74601.  Applicant's  rep- 
resentative: O.  Timothy  Armstrong,  6161 
North  May  Avenue,  C*lahoma  City,  Okla. 
73112.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vdilcle.  over 
irreevHai  routes,  transporting:  Coal  (In 
dump  vehicles)  (1)  from  the  mlnesite  of 
Trtark,  Inc.,  In  J<Anson  and  Franklin 
Counties,  Arte.,  to  the  plant  site  of  Hood 
Charcoal  Co..  at  Pachuta,  Miss.,  and  to 
points  In  Arkansas  for  further  movonent 
by  rail  or  water;  (2)  from  the  mlnesltes 
of  Fuel  Dynamics,  Inc.,  In  Rogers,  Craig 
and  Nowata  Counties,  Okla.  to  the  plant 
site  of  Empire  District  Electric  Company 
of  Asbury,  Mo.,  for  180  days.  Applicant 
has  also  filed  underlying  ETA  searing  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Trial*,  Inc..  P.O.  Box 
1052.  UtUe  Rock,  Ark.  72203.  Send  pro- 
tests to:  William  J.  Green,  Transporta- 
tion Specialist,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  240 
Old  Post  Office  Building,  215  NW.  3rd 
Street,  Oklahoma  City,  Okla.  73102. 

No.  MC  136803   (Sub-No.  6TA) ,  filed 
February    9,    1976.    Applicant:    SIOUX 
CITY  BULK  FEED  SERVICE,  INC..  2815 
Outer  Dr..  Sioux  City.  Iowa  51106.  Ap- 
plicant's   representative:    Bradford    E. 
Klstler.  P.O.  Box  2766.  Sioux  Cits,  Iowa 
51106.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Soybean 
meal  in  bulk,  from  the  plantsite  of  Ral- 
ston Purina  located  at  or  near  Iowa  Falls, 
Iowa  to  Atkinson,  and  Lena.  Dl.,  and 
Fond  du  Lac,  Wis.,  for  180  days.  AppU- 
cant  has  also  filed  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  shipper:  Richard  T.  Oauck. 
Traffic  Manager,  Ralston  Purina,  P.O. 
Box  1020,  Iowa  Falls,  Iowa  50126.  Send 
protests  to:  Carroll  Russell,  District  Su- 
pervisor. Interstate  Commerce  (Commis- 
sion, Suite  620,  110  North  14th  Street. 
Omaha,  Nebr.  68102. 


No.  MC  136989  (Su4)-No.  13TA) ,  filed 
February  10. 1976.  Applicant:  R.  F.  BOX, 
INC.,  500  Kinley  Ave.,  NE.,  AlbuquCTQue. 
N.  Max.  87104.  .^pUcant's  representa- 
tive: Edwin  E.  Piper,  Jr..  1115  Sandia 
Savings  Building,  Albuquerque,  N.  Mex. 
87102.  Authority  sought  to  oftenAe  as  a 
contract  carrier,  by  vaotoe  vAksle,  ovec 
irregular  routes,  transpc^tlng :  Floor  cor- 
ering  (except  carpeting  and  rugs) ,  tnm 
the  plantsltes  of  Amtlco  Flooring  Dlvl- 
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slon,  American  Blltrite,  Inc.,  at  or  near 
Norwood.  Mass.,  and  Trenton,  N.J..  to 
points  In  New  Mexico.  Arizona,  Colo- 
rado, California,  Nevada,  and  El  Paso 
County,  Tex.,  under  contract  with  Am- 
tlco Flooring  Division,  American  Blltrite, 
Inc..  for  180  dajrs.  Applicant  has  also 
filed  undwlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  American  Blltrite,  Inc.,  575 
Teclinology  Square,  Cambridge.  Mass., 
c/o  Edwin  J.  Wright.  Jr..  Corporate  Traf- 
fic Manager.  Send  protests  to:  John  H. 
Kirkemo,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 1106  Federal  Office  Building,  517 
<3old  Avenue,  SW.,  Albuquerque,  N.  Mex. 
87101. 

No.  MC  140370  (Sub-No.  5TA),  filed 
February  10,  1976.  Applicant:  V.  O.  H. 
TRUCKINO,  INC.,  Highway  2  East,  East 
Grand  Forks,  Minn.  56721.  Applicant's 
representative :  (Craig  R.  Wylle  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Frozen  trench  tried  potatoes,  from 
Crookst<m,  Minn.,  the  Minneapolls-St. 
Paul,  Minn.,  commercial  zone,  and  Fair- 
mont, Minn.,  to  points  in  CSeorgia,  Flor- 
ida and  Tennessee,  under  contract  with 
J.  R.  Simplot  Company,  for  180  days. 
Applicant  has  also  filed  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  J.  R.  Sim- 
plot  (Company,  South  Main  Street, 
Crookston,  Minn.  56716.  Send  protests  to: 
J.  H.  Ambs,  District  Supervisor.  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  P.O.  Box  2340.  Fargo,  N. 
Dak.  58102. 

MC  No.   141465   (Sub-No.   ITA),  filed 
February  3,   1976.  AppUcant:   GENEVA 
LAKE   AREA  JOINT  TRANSIT  COM- 
MISSION, P.O.  Box  740,  623  Main  St. 
Lake   CSeoeva,   Wis.   53147.    AppUcant's 
representative:    Ounnar    A.    Bergersen 
(same    address    as    above).    Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  and  reg- 
ular    routes,     transporting:      Regular 
routes:    Passengers   and   their   baggage 
In  same  vehicles  with  passengers,  be- 
tween  Delavan.    Wis.,    and    Richmond. 
111.,  serving  all  intermediate  points  In 
Wisconsin:    Prom  Delavan.   Wis.,   over 
Highway   50    to   Junction   Highway    67, 
thence  over  Highway  67  to  Williams  Bay. 
Wis.,  thence  over  a«ieva  Street  to  jimc- 
Uon  of  Highway  50.  thence  over  Highway 
50  to  Lake  Geneva,  Wis.,  thence  over 
Highway  H  to  junction  of  U.S.  Highway 
12  to  Richmond,  HI.   (Also,  serving  off 
route  point  to  Fontana,  Wis.,  on  Satur- 
days  Sundays  and  Holidays  only).  Ir- 
regular Routes:    Passengers  and  their 
baagaae  In  same  vehicle  with  passengers, 
between  Walworth  County,  Wis.,  and 
extending  to  points  In  Illinois,  for  180 
days.  AppUcant  has  also  filed  underly- 
ing ETA  seeking  up  to  90  days  of  oper- 
ating   authority.    Supporting    shipper: 
G^ieva  Lake  Area  Joint  Transit  Com- 
mission. 623  Main  St.,  Box  740.  Lake 
Gttieva.  Wis.  53147  (Gunnar  A.  Berger- 
sen). Send  protests  to:  John  E.  Ryden. 


Interstate  Commerce  Commission,  Bu- 
rueau  of  OperatlciDs,  ISO  West  WtUa 
Street— Room  807,  Milwaukee,  Wis. 
53203. 

By  the  Commission. 

[skal]  Robut  L.  Oswald, 

Secretary. 

[PR  r)oc.7e-5378  PUed  a-a4-7e;8:46  am] 
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MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

February  25,  1976. 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Ccanmlsslcm 
pursuant  to  sections  212(b) ,  a06(a) ,  211, 
312(b).  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132) .  appear  below: 

Each  application  '  except  as  otherwise 
specifically  noted)  filed  after  March  27. 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  enviroimient 
resulting  from  approval  of  the  applica- 
tion. As  provided  In  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  March  16.  1976. 
Pursuant  to  section  17*8)  of  the  Inter- 
state Commerce  Act.  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  partic\ilarity. 

No.  MC-FC-76166.  By  order  of  Feb- 
ruary 11,  1976,  the  Motor  Carrier  Board 
approved  the  transfer  to  Robert  H.  Kase, 
doing  business  as  R.  H.  Kase  »uck 
Service,  Danville,  Pennsylvania,  of  Cer- 
tificate No.  MC-89050  Issued  May  31. 
1940,  to  L.  Zelsloft.  Bloomsburg,  Penn- 
sylvania, authorizing  the  transportation 
of  manufactured  fertiliser,  farm  feed 
and  grain  over  regular  routes  from  Bal- 
timore, Maryland,  to  Bloomsburg  Penn- 
sylvania. Robert  H.  Kase,  RX>.  No.  4, 
Danville,  Pennsylvania  17821,  represent- 
ative for  applicants. 

No.  MC-PC-76194.  By  order  raitered 
February  9,  1976.  the  Motor  Carrier 
Board  approved  the  transfer  to  Melvln 
Terpstra,  doing  business  as  Mel's  Motor 
Service.  Palos  Heights,  Dl.,  of  the  oper- 
ating rigiits  set  forth  in  Permits  Noe. 
MC-127210  and  MC-127210  (Sub-No.  1>, 
issued  by  the  (Commission  March  18, 
1966.  and  January  19.  1970,  respectively, 
to  T  and  R  Cartage  Co.,  a  corporation. 
Chicago,  DL,  authorizing  the  transporta- 
Uoo  of  kitchen  cabinets  and  home  ap- 
pUstncee  and  crated  fiunlture,  from  (Chi- 
cago, m.,  to  specified  coimtles  In  minote 
and  Indiana,  under  continuing  contracts 
with  Home  Building  Supply  Corporation 
and  Heady  and  CMmerx,  Inc.  Karl  B. 
Uchten.  10  South  La  Salle  St.  Chicago. 
m.  60603,  attorney  for  applicants. 

No.  MC-FC-76220.  By  order  of  Febru- 
ary 9,  1976.  the  Motor  Carrier  Board  ap- 
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proved  the  transfer  to  Buckeye  Charter 
Co..  a  corporation,  Toledo.  Ohio,  of  the 
operating  rights  In  Certificate  Na  MC- 
72806  (Sub-No.  4)  Issued  June  27, 1968.  to 
Red-Yellow  (Cab  Co..  a  Corporation. 
Toledo,  Ohio,  authorlidng  the  transpor- 
tation of  passengers  and  their  baggage, 
and  express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  regular 
routes  between  specified  points  in  Ohio, 
serving  all  intermediate  points.  Paul  F. 
Berry,  8  East  Broad  St..  Coliunbus,  Ohio 
43215,  attorney  for  applicants. 

No.  M(C-FC-76295.  By  order  entered 
February  10,  1976.  the  Motor  Carrier 
Board  approved  the  control  by  Mary  A. 
Kamm,  Cambridge.  Ohio,  of  Mary  Kamm 
Tours,  Inc.  (formerly  Ross  Tours,  Inc.). 
Cambridge.  Ohio,  which  hold  License  No. 
MC-12837  (Sub-No.  1).  Issued  Novem- 
ber 30.  1970.  authorizing  operations  u 
a  broker  at  Cambridge,  Ohio.  In  con- 
nection with  the  transportation  by  motor 
Tehicle  in  Interstate  or  foreign  com- 
merce, of  i>assengers  smd  their  baggage, 
in  special  and  charter  operations,  in 
nnmd  trip  tours,  beginning  and  ending 
at  points  in  Guernsey.  Cochocton.  Tus- 
carawas, Noble,  Muskingum,  smd  Har- 
rison Counties,  Ohio,  and  extending  to 
points  in  the  United  States  including 
Alaska,  but  excluding  Hawaii.  Sheldon  A. 
Taft.  52  East  Gay  St..  Columbus.  Ohio 
53215.  attorney  for  applicants. 

No.  MC-FC-76321.  By  order  of  Febru- 
ary 10, 1976,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Jay  Brian  Trans- 
port Corp.,  Peabody,  Massachusetts,  of 
Certificate  of  Registration  No.  MC-89740 
(Sub-No.  1).  issued  January  28,  1964.  to 
D.  L.  Gennaro  Motor  Trans.  Inc.,  Som- 
ervllle,  Massachusetts,  evidencing  a  right 
to  engage  in  transportation  in  Interstate 
commerce  corresponding  In  scope  to  Ir- 
regular Route  (Common  Carrier  Certifi- 
cate No.  5673  dated  April  6.  1956,  issued 
by  the  Massachusetts  Department  of 
Public  Utilities.  Prank  J.  Welner,  15 
Court  Sq.,  Boston,  Mass.  02108,  attorney 
for  Transferee;  James  Mahoney,  84 
State  St,  Boston,  Mass.  02109,  attorney 
for  Transferor. 

No.  MC-FC-76344.  By  order  entered 
February  12,  1976,  the  Motor  Carrier 
Board  approved  the  transfer  to  Smart 


TransportatkA  Onmpany,  a  oorporaticm, 
of  the  operating  rl«^t8  set  forth  in  Per- 
mits Noe.  MC-135435  and  MC-135435 
(Sub-No.  1),  Issued  July  6,  1973.  and 
January  20.  1975.  to  Dale  Smart,  doing 
business  as  Dale  Smart  Trucking.  Beau- 
mont, Tex.,  authorizing  the  transporta- 
tion of   fabricated  tank  sections,  and 


forgings.  from  specified  points  in  Texas. 
to  points  in  the  United  States.  Jerry 
Prestrtdge,  P.O.  Box  1148.  Auarttn,  Tex. 
78767,  attorney  for  applicants. 

[skal]  Robkkt  L.  Oswald. 

Secretary. 
[FR  DOC.7&-5376  PUed  ^34-76.8:46  M&] 


[Notlo*  113] 

TEMPORARY  AUTHORITY  TERMINATION 

The  temporary  authorities  granted  in  the  dockets  listed  below  have  expired  as  a 
result  of  final  action  either  grsoiting  or  denjing  the  issuance  of  a  Certificate  or 
Permit  In  a  corresponding  application  lor  permanent  authority,  on  the  date  indi- 
cated bdow: 


Temporary  authority  appUcatiaa 


Fiiukl  acUoo  or  eertlfloate 
or  permit 


Date  of 


D.ba.  The  Wa«gon«n,  MC  36396  Sub^TTA MC-2«96  Snb-114. Feb. 

KrobUn  RefrtmwBted  XpfWB,  Inc.,  MC^0844  Sub-524 110-30844  8«^^2», IW». 

P.  B.  Mutrie  Motor  Transportatioo.  Inc.,  MC-S1600  8al>-«WrA MC-»lflOO Jaa. 

FoRleman  Track  line.  Inc.,  MC-4UU  Sub-80TA MC -41118  8ul>-6l — r«bw 

NeW  Breed  MoTlng  Corp.,  MC-»«S8  Sub-ITA MC-44a8  ^l_ Ja^ 

AoeUnM.  Inc.,  MC-61231  8ub-7STA MC-6mi  a»b-74-„ Feb. 

Carleton  O.  Whtaker,  Inc.  MC-88W4  8ub-38TA MS-SJSI  i?tS — S^ 

D.b.a.  Hudson  Bat  Unea,  MC-96a)f7  8ub-30TA MC-«e007  8ab-» — Feb. 

Frontier  DriiTerr,  Inc.,  MC  104675  8ub^6TA MC-104675  SoiyZI Feb. 

National  Trailer  doDYoy.  Inc.,  MC-108898  Sub-rm-A MC-10Me8  Bu^m. Feb. 

Pre-Fab  Tranatt  Co.,  MC-107296  8ub-712TA MC-107a6  Bub-72S. Feb. 

W.  B.  Hatch  Co.,  Md-10988B  8ub-27aTA...        MC-lWttB  SnWTO Feb. 

WbeeUna  Pine  line.  Inc.,  MC-111170  8ab-218TA MC-llll70  8ab-219 Feb. 

AriiSSb""uuSSB.lnk.MC-n8(B4  8ub-l«2TA. MC-HJOM  Btib-US. Feb. 

DaWMj  Transport.  Inc.,  MC-113410  8ub-85TA MC-1 1*410  8ub-»4. Feb. 

oZ^telS^lW,  IiJc,  MC-ni828  8ub-aOTA „ MC-IU^  8ub-2U Feb. 

ErickLn  Transport  C^.,  MC-IUBW  Bub*!4TA MC-  11908  Bub«8. Feb. 

(sudell  Trwuport.  Inc.,  MC-n4«(>4  BuMBTA 51^'  11221  i"itS I'l' 

8ugar  Transport.  Inc.,  MC  U&924  Sub-27TA .-^. MC-llSmj  BuMB. Feb. 

Mldjrest  Harregtone  Transport,  Inc.,  MC-1170e6  8ub-28TA MC-inO«8  8ub-27 Feb. 

MidwSs^SSS^Trsnsp?rtiuon,lnc^C-1170e8BuM5TA MC-UTOgBaMS Feb. 

Motor  Servfce Co.,  Inc.  M(^U7566  6ub«lTA   iJ^iJSSSfcSl 1^ 

n  *  T  Tmekln«  Co    Inc    MC-117»44  8al>«TA MC-117M4  8nb-»4 Feb. 

S^^Ji'aS3^^U.2n«-.«C-"81»8uWWTA MC-U|W»toW«. F*. 

Jim  TTtooa.  Jr.,  MC-118585  8ub-59TA       _ 5JS"}}2S5  StS" »S" 

Eacle  TrooUng  Co..  MC-U9774  8ub*lTA -^- MSiJSZJSK! ''''v^ 

oSLn  BoSSLnTransnortaUoo  Co.,  MC-1H7«  BidHflTA MC-1197W  Sab« Do. 

Pttt^Sint?T?SsD«SonCompiny.  Inc..  MC-121107  Bub-UTA....  MC -121 107  Sob-It Feb.   10,1»7« 

D^f'uSidlKKSSS'D^^S^oe.MC-lWTSSal^TA^         MC-iam  BaMJ. '« V' '*" 

John  F.  OUver,  MC-134S11  Bub-23TA- JJ^'l?S,liSS^ SS" 

Pattons  inc.,  MC-1M616  8ub-29TA..  JJ^'.'SSlf  Sf^f?- ^ 

Caddo  Eipreia,  Inc..  MC-l»t308  Bub-IOTA mp'imJS?  ^fcl 

Dallas  Carters  Corp..  MC-1JS8B1  SuMTA.        SJr'JSS?!  tSt?" 

KB8  Transportatioii  Corp.,  MC-lSiSn  8ub-2TA™. ur'lSK? 

Olen  BunaJTTrucUne,  Inc.,  MC-13(B15  8ub-lTA._ JJRl'SJJ  r,;;,:^ 

BTA  Trad&ntCo.,  Inc.,  M<!!-13e882  8ub-5TA MS"?!^  1"^?; 


«^1«7« 
•,1«7« 

sr.ivn 

txim 

ai,i«n 

iivn 

•.IVTt 

u,iy« 

•.1»7S 
10^1076 

•,1978 
U,197« 

u,i«n 

10,1978 
17, 1976 

i.l97« 
12,1976 

4,1976 
10,1976 

^ltf76 
11, 1976 
12,1978 
10^1978 

8,1978 
10,1978 

6,1978 


Do. 

Jan.     5, 

Feb. 

Feb. 

Feb. 


D.b:;.  w:ssrknti^MrMc-ij8S28  buhcta.    IIS-}^  ^'"»-'*- l± 

D.b.a.  8outhw«t  Mobil.  Homes.  MC-138878  Bub-lTA. SI^ISIS *" 

«^^MSkifiic^S<iw?A^ :::::::::::::::::::::  McilJoSoSBub^ 

iSif -^ofe^-S  M^^lBjiwi^^^^^ iJC-14g90  BUM. 


1976 
12,1978 
11.1976 
11. 1976 
13,1976 
6.1978 

MC-1SB6M  Bub-l _  Feb.  11. 1976 

Do. 
Fab.   13,1978 


Drrp;hcSUi;kc^i'45»85wTX-;^^^~:::::~^ i!JR:}lSSISK:^ vJ^n  m. 

Great  Nortbirn^iH*  Llne^  Inc.  MC-1409«TA    MolUSStobl Frt.._ll.l»78 

ThaClty  Contract  Bos  Serrioe,  Inc,  MC-1410«rrA MO-1410e8 Bub-l 


Do. 


[SEAL] 


ROBDIT  L.  OSWAUI, 

Secretory. 


[FR  Doc.76-6371  FU«d  2-34-76:  8:45  am] 
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TWe  21 — Food  and  Onngt 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  B— FOOD  AMD  FOOD  PRODUCTS 

SUBCHAPTER  E— AN'^^LDRUOi^  FEEDS.  AND 
RELATED  PRODUCTS 

[Docket  No.  76N-0171 1 
PART  121— FOOD  ADOmVES 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Antibiotic,  Nitrofuran,  and  Sulfonamide 
Drugs  in  the  Feed  of  Animals 

The  Pood  and  Dnig  Administration 
Issues  a  list  of  manufacturers  of  medi- 
cated premixes  and  their  products  In 
compliance  with  the  provisions  of  S  558.- 
15  Antibiotic,  nitrofuran,  and  sulfona- 
mide drugs  in  the  feed  of  animals  (21 
CFR  558.15) ,  and  deletes  from  the  regu- 
lations those  manufacturers  and  prod- 
ucts that  are  subject  to,  but  have  not 
complied  with,  the  requirements  for  con- 
tinued marketing  set  forth  in  S  558.15. 
This  order  shaU  be  effective  March  26, 
1976. 

Background 

In  the  Pbderai.  Registir  of  February  1. 
1972  (37  PR  2444)  and  April  20,  197S  (38 
PR   9811),   the   Commissioner  of  Pood 
and  Drugs  proposed  and  promulgated, 
respectively.  5  558.15.  The  CMnmlssloner 
announced  In   5  558.15   that  he   would 
propose  to  revoke  currently   approved 
subtherapeutic  uses  In  animal  feed  of 
antibiotic,  nitrofuran,  and  sulfonamide 
drugs,  whether  granted  by  approval  of 
new  animal  drug  applications  (NADA's) , 
master  flies,  and/or  antibiotic  or  food 
additive   regulations,  unless  data  were 
submitted    which    resolve    conclusively 
certain  issues  concerning  their  safety  in 
man  and  in  animals  and  their  effective- 
ness.  The   annoimced   criteria  for   the 
resolution  of  these  Issues  were  based  on 
the  giiidelines  included  In  the  report  of 
the  FDA  Task  Force  on  the  Use  of  Anti- 
biotics to  Animal  Feeds  and  developed 
by  the  Bureau  of  Veterinary  Medicine. 
All  persons  or  firms  previously  mai*et- 
Ing  drug  products  Identical,  related,  or 
similar   to   those   for   which   approvals 
were  outstanding  were  required  to  sab- 
onit  new   animal   drug   applications   tf 
marketing  was  to  continue  In  the  In- 
terim. 

Pursuant  to  section  512(1)  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act,  the 
Commissioner  particularized  In  S  558.15 
criteria  that  must  be  met  to  resolve  the 
Issues  concerning  the  safety  aad  effec- 
tiveness of  these  drxigs.  Section  558.15 
(b)  (1)  required  any  person  Interested  In 
developing   data  which  would  support 
retaining   •pproval   for   subtherapeutic 
uses  of  antibiotic,  nitrofuran,  and  sulfo- 
namide drugs  to  submit  to  the  Conunls- 
sioner  records  and  reports  of  completed, 
ongoing,  or  planned  studies.  Including 
protocols,  on  a  prescribed  schedvile:  For 
the    tetracyclines,    streptomycin,    dlhy- 
droetreptomycln,  penicillin,  and  the  sul- 
fonamides, by  July  19.  Ifl73;  for  all  other 
antlbloUcs,  by  October  17.  1973;  and  for 
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nitrofuran  drogB.  by  March  4,  1974.  Fur- 
thermore, 1558.15(c)  gave  notice  that 
the  failure  of  the  sponsor  of  any  dnig 
to  comply  with  any  of  the  provisions  In- 
cluded In  paragraph  (b)  of  that  section 
or  interim  results  Indicating  a  health 
hazard  would  be  considered  as  grounds 
for  proceeding  Inmiedlately  to  withdraw 
«>proval  of  the  dnig  for  use  In  animal 
Xeeds  under  section  512(1)  of  the  act 
(in  the  case  of  the  failure  to  submit  re- 
quired records  and  reports)  or  section 
512(e)  of  the  Mt  (where  new  informa- 
tion shows  that  the  drug  Is  not  shown 
to  be  safe) . 

A  notice  of  proposed  rule  making  was 
published  In  the  Fkdshal  Register  of 
August  6.  1974  (39  FR  28393)  to  amend 
S  558.15  by  revising  paragraph  (a)  and 
by  adding  paragraph  (g)  (1)  and  (2). 
The  proposed  revision  of  paragraph 
(a)  was  in  error.  Because  the  language 
of  the  proposal  was  Identical  to  that 
ahready  appearing  in  the  CFR,  any  tSMt- 
ment  of  the  erroneous  projiosed  refislon 
to  paragraph  (a)  has  been  omtttad  In 
this  final  regulation. 

Paragraph  (g)  (1)  was  to  list  the  antt- 
bacteriai  drug  premixes  manufactured 
by  designated  sponsors  which  are  eligible 
for  Interim   marketing  based  on  their 
compliance  with   §  658.15(b)  (1).  Para- 
graph (g)  (2)  was  to  list  the  drug  com- 
binations permitted  for  inclusion  in  ani- 
mal feed,  when  prepared  from  the  anti- 
bacterial premixes  listed  In  paragraph 
(g)  (1).  and  the  sponsors  of  these  drug 
combinations.  In  addition,  the  Commis- 
sioner proposed  to  exempt  from  the  re- 
quirements   Imposed    by    i  558.15    pro- 
ducers of  certain  Intermediate  premixes. 
The    Commissioner    concluded    (39    PR 
28393)    that  the  producers  of  Interme- 
diate premixes  need  not  at  this  time  sub- 
mit an   NADA   and   the   data  reqxiired 
under  S  558.15  for  the  interim  marketing 
of   any   Intermediate   premlx   produced 
solely  from  a  premlx  that  Is  In  compli- 
ance with  this  section,  if  the  interme- 
diate premlx  contains  no  drug  lngredl«it 
whose  use  In  or  on  animal  feed  requires 
an  approved  NADA  pursuant  to  section 
512(m)   of  the  act  and/or  if  the  Inter- 
mediate  premlx    contains    a   drug   for 
which  a  specific  premlx  has  been  ap- 
proved by  regxUatlon  In  Subpart  B  of  21 
CFR  Part  558. 

In   the    same   Issue   of   the   Federal 
Rkgistsr   (39  FR  28382),  a  notice  waB 
published  proposing  to  amend  21  CFR 
Parts  121,  135e  (recodified  at  Part  558 
Subpart   B).    135g    (recodified   at  Part 
556) .  and  144.26  (recodified  at  J  510.515) 
to  revoke  approvals  for  those  antibac- 
terial drugs  Intended  for  use  In  animal 
feed  irtilch  are  not  In  compliance  with 
the  requirements  of  i  558.15.  Included  In 
that  notice  was  a  proposal  to  revok* 
1 568.19    Combtnation   arUibiotic   drugs 
in  ammal  feeds  no  longer  sanctioned^ 
since   the   provisions   of    5  558.19   were 
otherwise  encompassed  by  the  proposed 
amendments.  Certain  uses  of  oxytetra- 
cycUne  and  neomycin,  alone  or  In  oomr> 
blnation  with  other  drugs,  which  are  not 
the  subject  of  published  regulations  or 
for  which  commitments  were  not  re- 
ceived and  for  which  usages  were  no* 


llfitad  In  Itae  corresponding  amendment 
to  f  S68.15  were  also  subject  to  the  pro- 
peeed  revocation. 

Xbtect  of  This  Ordek 


TUB  acdv  identifies  the  drug  firms 
and  the  antlliacterial  drugs  Intended  for 
use  in  animal  feeds  which  they  sponsor 
that  axe  enrrentiy  in  compliance  with 
the  provisions  of   §  558.15  and  revokes 
from    the    reg\ilations    those    subther- 
apeutic uses  of  antibiotic,  sulfonamide, 
and  nitxnfuran  drugs  for  which  the  re- 
gtrired    eonamttments,    reports,    and/or 
data  required  by  I  558.15  were  not  filed. 
One  provision  of  !  558.15  required  all 
holdeis  of  approvals  of  these  new  animal 
drugs  and  aU  persons  or  firms  prevlo\isly 
markeUng  Identical,  related  or  similar 
products  to  file  records  and  reports  of 
oampleted,  ongoing,  or  planned  studies, 
tp/'iiirting   protocols,  to  resolve  conclu- 
ttnir  the  issues  concerning  their  safety 
to  man  and  animals.  Paragraph  (g)  (1) 
at  8  558.15.  as  set  forth  below,  is  an  ex- 
■hislve  list  of  the  antibacterial  drug  pre- 
mixes which,  because  their  sponsors  have 
flied   conunltments   to   conduct   studies 
thai  win  conclusively  resolve  the  issues 
conoeming  the  safety  of  their  subther- 
apeutic usages,  are  eligible  for  Interim 
maitetlnc 

Addltlonany.  S  558.15(b)(3)  mandated 
eommltments  to  submit  data  to  demon- 
strate the  effectiveness  of  these  antibac- 
terial drugs  for  subtherapeutic  usage  \m- 
der  criteria  established  by  the  Bureau  of 
Veterinary  Medicine.  The  Commissioner 
eased  for  this  data  to  continue  the  evalu- 
ation of  the  effectiveness  of  combination 
animal  drug  products  which  was  Initi- 
ated with  the  promulgation  of  {  558.19. 
Changes  in  the  new  animal  drug  review 
pgQcm  that  tM«aa  In  Jime  1967  liMX>r- 
poTBtTil  cootemporary  scientific  criteria 
to  measure  the  effectiveness  of  drugs 
marketed  to  promote  Increased  rate  of 
WBlght  wain,  and /or  Increased  feed  ef- 
ficiency. The  effectiveness  of  most  com- 
Mnations  approved  since  that  time  has 
been  evaluated  using  these  contemporary 
tfinMitt^  criteria.  Section  558.15  requires 
no  further  determination  of  effectiveness 
for  combinations  determined  to  be  effec- 
tive under  these  criteria.  The  regulation, 
however,  reqtiired  sponsors  of  all  previ- 
ously approved  subtherapeutic  antibac- 
terial combination  drugs  that  had  not 
been  evaluated  using   these  criteria  to 
submit  a  commitment  to  generate  neces- 
sary data  for  these  products  to  be  eligi- 
ble  for  Interim   marketing  vmtil  these 
data  can  be  reviewed. 

Paragraph  <g)  (2)  of  S  558.15.  as  set 
forth  below,  lists  aU  drug  combinations 
eligible  for  interim  marketing  and  the 
manufacturers  who  are  sponsoring  the 
lequlslte  effectiveness  testing.  Marketing 
Is  permitted  only  for  these  combmatlons 
and  tmly  when  they  are  prepared  from 
(he  antibacterial  premixes  listed  In  para- 
graph («)  (1)  Most  of  the  drugs  already 
•ppcoved  under  these  effectiveness  cri- 
teria have  been  codified  in  Subpart  B  of 
n  CFR  Part  558,  these  drugs  have  been 
Incorporated  in  paragraph  (g)  (2)  by  ref- 
eroioe  because  of  the  large  number  of 
drugs  affected  and  the  length  of  thevp- 
pttcaUe  legulattons.  The  only  other  drug 
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combinations  that  are  eUgtUe  for  Interim 
marketing  have  either  been  approved  on 
the  basis  of  the  contemporary  effective- 
ness criteria  and  not  been  published  In 
Subpart  B  of  21  CFR  Part  558  or  have 
hcul  commitments  filed  to  generate  the 
requisite  effectiveness  data;  all  these 
combinations  are  listed  In  paragraph 
(g)(2). 

Commitments  to  generate  data  to  dem- 
onstrate the  effectiveness  of  the  Indi- 
vidual antibiotics  listed  in  21  CFR  121.- 
225  were  not  required  by  i  558.15.  The 
National  Academy  of  Sciences — National 
Research  Coimcll.  Drug  Efficacy  Study, 
concluded,  and  the  Commissioner  con- 
curred, that  Individual  antibiotics  listed 
in  that  section  are  effective  for  certain 
claims  regarding  increased  rate  of  weight 
gain  (35  FR  11070,  11531,  11646,  11705. 
11952.  12490.  13156,  and  13401) .  However, 
commitments  to  resolve  conclusively  the 
safety  issues  posed  by  these  dnigs  were 
required.  These  antibiotics  are  safe  and 
effective  for  use  under  contemporary 
standards,  and  commitments  to  conduct 
studies  that  will  conclusively  resolve  the 
issues  concerning  their  safety  raised  by 
$  558.15  have  been  filed.  Tbei^ore,  these 
antibacterial  drugs  are  eligible  for  in- 
terim marketing,  and  they  have  been 
listed  in  paragraph  (g)  (2)  together  with 
their  sponsors. 

The  Commissioner  is  also  amending  21 
CFR  510.516  (formerly  21  Cm  144.26). 
This  regulation  lists  those  tmtlbiotics  in- 
tended for  use  alone  or  in  combination 
with  other  dnigs  in  animal  feeds  that  are 
exempt  from  the  certification  require- 
ments of  section  512(n)  of  the  act,  and 
the  Commissioner  has  revised  this  regu- 
lation to  revoke  any  prior  exemption 
from  certification  for  which  the  commit- 
ments required  by  §  558.15  were  not  sub- 
mitted. 

Comments  oti  the  proposal  were  re- 
ceived from  15  firms  engaged  In  the 
manufacture  of  drugs  used  In  the  pro- 
duction of  medicated  feeds.  Comments 
were  also  received  from  an  association 
of  animal  drug  manufacturers  and  an 
association  of  animal  feed  manufac- 
turers on  behalf  of  their  respective  mem- 
bers. Several  comments  raised  questions 
respecting  the  procedures  being  followed 
to  revoke  the  imsponsored  uses  of  these 
drugs;  however,  most  of  the  comments 
from  the  drug  and  feed  manufacturers 
were  concerned  with  the  proposed  dele- 
tion from  the  regulations  of  specific  an- 
tibiotic combination  drugs. 

The  principal  comments  received  and 
the  Commissioner's  conclusions  regard- 
ing them  are  as  follows: 

1.  A  trade  association  requested  that 
due  consideration  be  given  to  comments 
of  its  member  firms  and  requested  that 
the  AugTist  6,  1974  announcement  and 
the  September  27,  1074  correction  be  re- 
published as  a  single  proposal  if  they 
contain  a  substantial  number  of  errors. 

The  Commissioner  concludes  that  this 
order  need  not  be  republished  as  a  pro- 
posal. Each  comment  has  been  carefully 
evaluated  to  determine  which  drugs.  If 
any,  were  incorrectly  proposed  for  rev- 
ocation from  the  regulatUxis  and  whldi 
drugs  and  drug  sponsors,  if  amy,  were 


improperly  (»nlted  from  the  appropriate 
lists  in  paragraph  (g)  (1)  and  (2)  of 
I  558.15.  In  additloc.  all  c(»nments  sub- 
mitted pursuant  to  reciulrements  impoeed 
by  I  558.15  have  been  reviewed  to  assure 
the  accuracy  of  the  regulations  u  set 
forth  below.  Provisions  of  the  regulations 
that  were  erroneously  deleted  or  omitted 
in  the  proposals  have  been  restored. 

2.  Several  comments  stated  that  the 
regvilatlons,  as  proposed,  would  prohibit 
the  marketing  of  products  which  are 
covered  by  approved  NADA's  or  which 
are  "deemed  approved"  by  the  transi- 
tional provisions  of  the  Animal  Drug 
Amendments  of  1968.  The  comments 
stated  that  approval  of  these  drug  prod- 
ucts may  not  be  withdrawn  through  pub- 
lication of  a  proposed  rule,  but  must  be 
withdrawn  in  accordance  with  provi- 
sions of  section  512(e)  of  the  act  includ- 
ing, as  provided  therein,  giving  notice 
of  opportunity  for  hearing  for  the  spe- 
cific NADA's  involved. 

The  Commissioner  concludes  that  the 
procedure  used  to  withdraw  approval  of 
these  NADA's  satisfies  the  requirements 
of  the  FedCTal  Pood.  Drug,  and  Cosmetic 
Act  and  the  Administrative  Procedure 
Act.  As  proposed  in  the  Federal  Register 
of  February  1.  1972  (37  FR  2444)  and 
promulgated  In  the  Federal  Register  of 
April  20.  1973  (38  FR  9811).  |  558.15(C) 
states  that  the  failure  of  any  sponsor 
of  an  NADA  for  the  use  at  subtherapeu- 
tic levels  of  any  antibiotic,  nitrofuran, 
and  sulfonamide  drugs  in  the  feed  of 
animals  to  comply  with  the  requirements 
of  the  regulation  will  be  considered 
groimds  for  immediately  proceeding  to 
withdraw  approval  of  the  NADA  for  fail- 
ure to  comply  with  section  512(1)  of  the 
act.  Section  512(e)(2)  of  the  act  per- 
mits the  Secretary,  after  due  notice 
and  opportunity  for  hearing  to  with- 
draw approval  of  the  NADA  for  failure 
to  comply  with  section  512(1)  of  the  act. 
Thus  compliance  with  S  558.15  is  prop- 
erly required  as  a  condition  for  con- 
tinued approval  of  an  NADA. 

Tbe  proposed  deletion  of  regulations 
published  in  the  Federal  Reoistbr  of 
August  6, 1974  (39  FR  28382)  constituted 
specific  public  notice  of  the  Commis- 
sioner's determination  that  the  drugs 
listed  therein  ( as  subsequenUy  amended) 
were  not  in  compliance  with  f)  558.15(b) 
and  that  such  drugs  were  therefore  sub- 
ject to  withdrawal  of  approval  pursuant 
to  i  558.15(c) .  Similarly,  the  companion 
notice  of  proposed  rule  making  also  pub- 
lished on  August  6.  1974  (39  FR  28393) 
afforded  pubUc  notice  to  all  sponsors  of 
those  drugs  for  which  commitments  to 
conduct  the  required  safety  and/ or  effec- 
tiveness studies  had  been  filed  pursuant 
to  I  556.15  that  they  were  in  compliance 
with  the  regulation. 

This  procedure  of  providing  notice  by 
Federal  Register  pubUcation  was  iised 
because  many  of  the  drugs  Involved  were 
originally  marketed  pursuant  to  anti- 
biotic and  food  additive  regulations,  and 
the  agency  had  previously  exempted 
these  drugs  from  the  antibiotic  batch 
certification  requirements  and  Form 
FD-1800  requirements.  The  Commls- 
sioner  was  thertion  not  able  to  identify 
all  persons  who  had  legally  been  market- 


ing these  drugs.  The  August  6,  1974  no- 
tice of  propoaed  rule  making,  In  com- 
bination wHh  the  proposed  deletiaa  ot 
the  regulations,  afforded  adequate  no- 
tice to  sponsors  of  antibacteried  drugs 
not  listed  in  paragraph  (g)  (1)  and  (2) 
of  S  558.15  that  they  had  faUed  to  com- 
ply with  §  558.15(b) .  and  that  such  drugs 
were  therefore  subject  to  withdrawal  of 
approval  in  accordance  with  5  558.15(c>. 
Having  failed  to  file  responses  demon- 
strating that  their  products  are  in  com- 
pliance vnth  the  requirements  of  5  558.15 
or  tiiat  the  regulation  is.  or  should  be. 
inapplicable,  sponsors  of  drugs  for  which 
approvals  are  hereby  withdrawn  have 
not  shown  the  necessity  for  a  hearing  at 
which  the  only  Issue  could  be  whether 
those  requirements  have  been  met. 

The  Supreme  Court  has  recognized 
that  class  regulation  through  rule  mak- 
ing is  legally  permissible  and.  indeed, 
often  preferable  to  case-by -case  skUudl- 
cation.  See,  e.g.,  Weinberger  v.  Hynton. 
Westcott  <fr  Dunning.  Inc.,  412  U.S.  609. 
620-622  (1973);  Weinberger  v.  Bentex 
Pharmaceuticals,  Inc.,  412  U.S.  646,  653 
(1973);  Federal  Power  Commission  v. 
Texaco.  377  U.S.  33,  3S>-41  (1964) ;  United 
States  V.  Storer  Broadcastirv  Co..  351 
n.S.  192.  202-205  (1956) .  In  this  Instance, 
the  Commissioner  has  particularized  the 
statutory  standards  for  continued  ap- 
proval of  NADA's  by  promulgating 
§  558.15.  No  hecu'ing  need  be  afforded  an 
appUcant  whose  submissions,  after 
proper  notice,  on  their  face  fail  to  meet 
the  requirements  for  NADA  approval  or 
to  provide  reasons  why  approval  of  its 
NADA  should  not  be  withdrawn. 

The  Commissioner  concludes  that  all 
interested  persons  have  been  afforded 
ample  opportunity  to  participate  in  the 
development  of  the  requirements  con- 
tained in  S  558.15  and  to  ccxnply  with 
those  requirements  or  offer  reasonable 
explanation  for  failure  to  comply.  Ac- 
cordingly, all  applicable  legsd  standards 
have  been  met  and  approval  of  the 
NADA's  involved  may  properly  be  with- 
drawn by  regulation. 

3.  One  comment  suggested  that  each 
distributor  for  whom  a  distributors  sup- 
plemental NADA  has  been  filed  by  the 
holder  of  the  approval  should  be  Usted 
as  a  sponsor  of  the  drug  in  paragraph 
(g)  (1)  or  (2)  if  the  hcdder  of  the  ap- 
proval Is  in  compliance  with  the  require- 
ments of  §  558.15.  This  comment  con- 
tended that  the  failure  to  list  every 
approved  distributor  would  (^use  con- 
fusion and  would  place  distributors  at 
a  competitive  disadvantage  because 
products  that  do  not  carry  the  name  of 
a  listed  sponsw  will  inevitably  suffer 
in  the  marketplace. 

The  Commissioner  does  not  agree  with 
this  suggestion.  Section  512  ^)  of  the 
act  provides  for  the  publication  in  the 
FEDERAL  Recistbr  of  the  name  and  ad- 
dress of  the  appUcant  (l.e..  the  sponsor) 
of  an  awroved  NADA.  A  distributor  (im- 
less  he  is  also  the  sponsor  of  the  NADA) 
Is  not  an  "applicant"  within  the  mean- 
ing of  section  512(1)  but  simply  a  person 
who  distributes  under  his  own  label  a 
product  manufactured  and  labeled  for 
him  by  one  who  Is  an  appUcant.  Tlius. 
there  Is  no  legal  requirnnaxt  that  the 
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names  of  dlstrlbutots  be  published  and 
It  has  never  been  A«ency  practice  to  do 
so  UsUng  distributors  would  Impose  an 
unwarranted  burden  on  the  Agency  be- 
cause of  the  large  number  of  distributors 
and  their  propensity  to  change  suppliers. 
Moreover,  where  a  distributor  wishes  to 
do  so.  there  is  no  bar  to  his  listing  on 
a  drug  label  the  names  of  both  the  manu- 
facturer and  the  distributor  of  the  prod- 
uct provided  it  Is  done  in  such  a  manner 
as  to  reveal  clearly  the  connection  (i.e^ 
as  manufacturer  or  distributor)  each 
person  or  Arm  has  with  the  product. 
Therefore,  the  Commissioner  concludes 
that  distributors  should  not  be  listed  in 
S  558.15. 

4  Foae  comments  opposed  deletion 
from  the  regulations  <rf  a  limited  num- 
ber of  drug  products  containing  antl- 
bacterials  In  therapeutic  eoocentrattons 
which  do  not  have  a  14-day  limit  on  their 
use.  The  comments  stated  that  (  558.15 
Implements  the  recommendations  of  the 
FDA  Task  Force  on  the  Use  of  Antibiotics 
In  Animal  Feeds,  which  directed  its  at- 
tention to  the  continuous  use  of  sub- 
therapeutic levels  of  antibacterial  drugs 
in  animal  feeds,  and  the  marketers  were 
not  given  proper  notice  to  comply  with 
the  requirements  established  by  that 
regulatktn. 

The   Commissioner   advises   that   the 
Task    Force   was    concerned    with    the 
health  hazard  associated  with  the  sub- 
therapeutic use  of  antibacterial  drugs  to 
animal  feeds.  After  the  promulgation  of 
}  558.15.  a  determination  was  made  that 
the  use  of  any  antibacterial  drug  con- 
tinuously In  feed  for  longer  than  14  days 
should  be  considered  a  subtherapeutic 
usage,  and  the  Commissioner  concluded 
that  sponsors  of  antibacterlals  hitended 
for  such  use  must  meet  the  require- 
ments established  in  the  regulation  re- 
gardless of  the  concentration  of  the  anti- 
bacterial agents  In  the  dr\ig  products, 
•nils  policy  was  made  known  to  a  num- 
ber of  drug  sponsors  as  questions  arose 
on  IndlTldtial  products,  but  the  require- 
ment was  not  tocluded  to  either   the 
proposed  or  final  regulation.  The  Com- 
missioner   concludes    that   sponsors   oi 
antibacterial  drug  products  totended  for 
use  to  animal  feeds  for  treatmoat  oi 
disease  for  more  than  14  days  wwe  not 
provided  adequate  notice  that  the  re- 
quirements established  by  {  558.15  were 
applicable  to  them.  Therefore,  the  pro- 
posed   deletion    of    these    antibacterial 
products  from  the  regulations  Is  vacated. 
This  decision  does  not  undermtoe  the 
Impact  of  the  regulation.  The  use  of  anti- 
bacterial drugs   to  animal   feeds   ordi- 
narily  Is   not   the   preferred    route   of 
administration  when  treating  an  sinimal 
dlsecue.    Animals    manifesting    clinical 
symptoms  of  disease  In  most  cases  con- 
sume abnormaUy  small  amoimts  of  feed. 
Therefore,  the  successful  treatment  of 
the  disease  Is  often  htodered  by  difficulty 
to  matotalntng  adequate  drug  expoeure. 
This  fact,  togetiaer  with   the  cost  to- 
volved  to  feedtag  therapeutic  levels  of 
antibacterial  drugs  fw  greater  ibaa  14 
days,  leads  the  Commissioner  to  ooa- 
dude  that  use  of  these  drug  products  at 
therapeutic  levels  to  feeds  constitutaa  a 


v^y  small  segment  ol  tbe  antlbaQ^erlal 
drug  maitet. 

FinaUaatlaQ  of  the  aetiuis  concemixig 
the  feed-UM  pnidMcta  evaluated  by  the 
Natl<»al  Acadonj  of  Sciencee — National 
Research  Council.  Drug  Efficacy  Stxidy. 
will  deal  with  each  of  these  products. 
Where  appropriate,  claims  for  treatment 
of  disease  will  be  limited  to  prescribed 
durations.  Furthe-more.  should  the 
studies  of  the  subtherapeutic  uses  of 
these  antibacterial  agents  being  con- 
ducted pursuant  to  i  558.15  geno-ate  new 
evidence  that  undermtoes  his  previous 
conclusions  as  to  the  safety  of  these  anti- 
bacterlals, the  Commissioner  will  pro- 
pose to  withdraw  their  marketing  ap- 
provals. 

5.  Questions  have  arisen  concerning 
the  marketing  status  of  products  that 
combtoe  diethylstllbestrol  (DBS)  with  a 
siibtherapeutic     anUbacteriaL     Section 
558.15   requires   all   persons   markettog 
subtherapeutic    antlbacterials    tor    ap- 
proved uses  to  file  commitments  to  con- 
duct studies  that  will  conclusiTely  resolve 
the  Issues  of  the  safety  of  the  use  of  the 
antibacterial  Ingredients  and  the  effec- 
tiveness of  the  combination  products  on 
the  basis  of  contemporary  sdentiflc  test- 
tog  critola.  However,  because  the  Food 
and  Drug  Administration  took  regulatory 
action  against  DBS  before  t  558.15  was 
promulgated,  the  Impact  of  this  regula- 
tion on  the  DES-antlbacterlal  combina- 
tions has  never  been  clearly  enunciated. 
Between  the  notice  of  proposed  rule 
making  to  require  safety  and  effective- 
ness  data   for   subther««Jeutic    uees   of 
antibiotics  on  February  1,  1972  (37  FR 
2444)    and  the  publlcatton  of  the  final 
order  on  April  20.  1973  (38  FR  981] ) ,  the 
Pood  auid  Drug  Administration  withdrew 
approval  of  all  NADA's  for  DBS  liquid 
and  drug  premixes.  Presumably  because 
all  approvals  were  withdrawn,  no  drug 
sponsors  filed  conunltments  to  conduct 
the  required  studies  for  the  DBS-antt- 
bacterlal  drugs  for  subtherapeutic  use. 
On  January  24.  1974,  the  United  States 
Court   of   Appeals   for   the   District  of 
Columbia  cnrcuit  held  that  the  Agency's 
notice  to  holders  of  DBS  NADA's  waa 
toadequate  as  a  basis  for  withdrawing 
their  approval  without  a  hearing,  and 
reinstated    both    the    approval    of    the 
NADA's  and  the  accompanying  regiila^ 
tions  Hesa  A  Clark.  DiaisUm  of  Rhodia. 
Inc   V    Food  and  Drug  Admiiristrottom 
495  F.  ad  975   (D.C.  Clr.   1974).  Formal 
confirmation   of    retostatement   of   the 
regulations  was  pt^llshed  to  the  F«D««At 
R«<sisT«a  <rf  February  27,  1975  (40  FB 
8329). 

In  the  FsBBRAL  RscisTVt  of  August  8, 
1974  (39  FR  28382  and  21393)  and  Sep- 
tember 27,  1974  (39  FR  34682) ,  the  Com- 
miseioner  Issued  a  propoeal  to  Ust  an 
drugs  and  spcwisors  which  were  to  cotn- 
pllance  wldi  i  558.15  and  to  revoke  ap- 
proval of  aU  drugs  not  to  compUanee. 
No  holders  of  approvals  for  DBS  oooon- 
nations  have  ever  filed  either  commit^ 
mento  to  conduct  the  req\ih-ed  stadtaa, 
or  eomments  objecting  to  omisgion  (rf 
tbeae  comblnatiaDa  from  the  prapoeea 
Ust  ol  apooaored  corabtoatkxis  eUgltde 
for  marketing  and  from  Part  121  Ol 
C7FR  Part  121). 


Al^'^wg**  tbe  Food  and  Drug  Admto- 
Istratton  mlj^  therefore  be  legally  Justi- 
fied to  f^^^Tig  immediate  action  against 
these  combination  products,  the  Ck>m- 
mitaiinnpr  acknowledges  that  the  Agen- 
cy's Fdiruary  1975  retostatement  of  the 
DBS  regulations  pursuant  to  the  Court 
of  Appeals'  order  may  have  misled  the 
sponsors  as  to  ttie  status  of  these  prod- 
ucts. The  Commissioner  has  revlewwi  the 
situation  concerning  these  products  and 
concludes  tiiat  immediate  ftoal  action 
against  them  Is  taapproprtate  at  this 
time.  At  the  same  time,  they  remato  sub- 
ject to  the  requirements  of   {  558.15  of 
the  regulations  and  section  512(1)  of  the 
act.  The  Commissioner  has  therefore  de- 
termtoed  that  i  568.16  should  be  modified 
to  clarify  the  status  of  DB8-antibk>tle 
combtoation  products  as  foHows: 

In  accordsuice  with  I  568.15.  all  mar-  - 
keted  DES-subtherapeuttc  antibacterial 
combinations   must   contain   antlbaete- 
rtals  for  which  ooramltments  to  oondtict 
the  necessary  safety  studies  have  been 
filed  and  which  are  listed  to  paragraph 
(g)(1)   of  that  section.  Moreover,  after 
reviewing     the     information     avtdlable 
about  the  DBS-subtherapetitlc  antibac- 
terial  combtnattons.   the  Commlsslooer 
has  determtoed  that  no  approvals  for 
these    combinations    are    supported    by 
efficacy   data   that  meet  contemporary 
scientific   criteria.   For  thla   reason,   all 
sponsors  of   prevloualy   approved   DBS- 
subtherapeutic    antibacterial    oombtoa- 
tions  must  file  commltinenta  to  conduct 
studies  satisfying  these  criteria  to  dem- 
onstrate the  effecOveneas  of  their  prod- 
ucts. Such  commitments  must  be  filed 
by    March    28.    1978.    which    Is    more 
than     1     year     after     formal     reto- 
statement of  the  DBS  regulations,  the 
latest  date  on  which  makers  of  the  DBS 
combinations  could  plauslUy  believe  that 
J  558.15  was  Inapplicable  to  their  prod- 
ucts. Any  conscientious  8p<UMor.  there- 
fore, will  have  sufficient  opportunity  to 
comply  with  the  regulation.  Because  the 
sponsors  should  have  filed  commitments 
and  begim  studies  immediately  after  the 
January  24.  1974  decision  <rf  the  Court 
of    Appeals   to    Hat    &    Clark,   ntpra. 
and  because  the  necessary  affectiveneas 
studies  require  less  time  than  the  safety 
gtaidlf*.    data    satlsfytog    contemporary 
efilcacy  criteria  must  be  submitted  by 
March     26.     1977.     All     other     provl- 
tkxu   ol    1558.15    are    also    applicable 
to    these    drugs.    Only    persons    hold- 
ing  approvals    for   these   combinations 
may  market  them  to  the  toterim:  study 
progress  reports  must  be  filed  every  Jan- 
uary 1  and  July  1  imtll  compleUon;  and 
all  iirovlsions  of  i  558.15(c)  concemtog 
faflure  to  submit  required  records  and 
rworls  apply.  Additionally,  the  eBtraor- 
dinary    fact   situation    concerning    th* 
druff  reimlres  farther  assurance  oi  Im- 
metOate  compManoe  with  tbe  regutotkan 
as  Instituted.  Therefore,  tbe  Iteat  prog- 
ress reports  demraistratlng  tattlation  oi. 
tbe  studlefi  must  be  filed  by  April  26, 

1976. 

DCS  aubtberapentie-antlbaflterial  oom- 
fff^in^lP^^i^r,..  f^  wltbto  tbe  scope  off 

tbe  Agency's  oritfkial  notice  of  proposed 
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rule  making  on  this  matter,  and 
SOTS  at  such  product*  have  had  anipl* 
opportunity  to  demonstrate  ttiat  I  BW.lf 
was  inapplicable  or  shook!  b«  waived.  No 
eomments  were  filed,  and  tbeM  combina- 
tions may  be  regulated  by  i  5U.15  as  pro- 
mulgated.  Manufacturers  of  tbe  oomM- 
nations  containing  DBS  have  already 
enjoyed  an  economic  advantage  over 
similariy  situated  sponsors  of  other  anti- 
bacterial combtoations.  Ilie  Commis- 
sioner therefore  concludes  that  Ibe  re- 
quirements hereto  set  forth  may  be  pro- 
mulgated as  a  final  order. 

In  tbe  Feossal  Rcgzstes  of  January 
12. 1978  (41  FR  1804) ,  tbe  Pood  and  Drug 
Administration  Issued  a  Notice  of  Op- 
portonity  for  Hearing  propostag  to  with- 
draw approval  ^all  outstanding  NADA's 
for  the  xise  of  DBS  to  animals  used  for 
human  food,  on  the  grounds  that  resi- 
dues to  aT^tmai  tissue  produced  by  the 
use  of  such  products  have  not  been  shown 
to  be  safe  and  that  tiie  Delaney  anti- 
cancer clause  is  applicable  because  no 
adequate  methods  exist  that  are  capable 
of  detecting  £ind  measuring  residues  of 
DBS  at  levels  above  any  that  have  been 
shown  to  be  safe.  The  notice  afforded 
holders  of  NADAt  for  DES  an  opportu- 
nity to  request  a  hearing  on  the  proxxaed 
withdrawal  of  approval  and  to  demon- 
strate that  disputed  Issues  of  material 
fact  exist  that  require  a  hearing.  Any 
hearing  held  to  response  to  jtroper  re- 
quests that  are  received  Is  likely  to  occur 
during  the  first  6  months  of  1976.  To 
avoid  any  future  mlsundeFBtandlng.  the 
Commissioner  announces  that,  should  a 
ftoal  Agency  decision  withdrawing  ap- 
proval of  DES  for  use  to  animals  used 
for  human  food  be  issued  before  the  dates 
speolfled  for  ftoal  submission  of  data  sup- 
porting the  safety  and  efficacy  of  DBS- 
antibacterial  combination  products,  tbls 
order  will  not  authorize  the  conttoued 
markettog  of  tbese  comblnatfcm  products 
pending  tbe  completion  and  sulunlsslai 
of  the  required  stndles. 

6.  Questions  have  arisen  about  the  Im- 
pact on  I  568.15  of  Hoffmann-LaRoc?ie  v. 
Weinberfifer,  ClvH  Action  No.  75-0272 
(DI3.C..  filed  July  27.  1976). 

Section  668J5  serves  tbre»  functions: 
Principally,  it  requires  submission  of 
data  to  resolve  the  safety  and  eSecttve- 
neat  questions  pertaining  to  tbe  use  of 
subtherapeutic  antibacterial  drug  oom- 
binatioos.  Secondly,  It  provides  tbe  Ageo. 
cy  with  documentatian  of  the  maikeW 
tog  of  subtherapeutic  antibacterial 
combinations  tranaitlonally  N?proved  by 
section  108  of  the  Animal  Drug  Amend- 
ments and  requires  tbese  ttes  to  be  aup- 
iHemented  with  contemporary  scientific 
data.  Finally,  it  establishes  the  condi- 
tions undo*  which  products  containing 
subtherapeutic  levels  of  antibacterial 
drugs  for  use  to  animal  ftoed  may  oon- 
ttoue  to  be  marketed.  Ibese  reaulrements 
pomlt  FDA  more  ef&ciently  to  regulate 
tbe  marketing  and  uae  of -these  drugs. 

The  decision  to  Hoffiniin-LaRo(Ae 
elarncs  the  scope  of  I  SM.IS.  The  Com- 
mtHlonar  has  thorougihly  reviewed  tbe 
flies  on  all  drugs  and  sponsors  for  whMi 
the  commitmcBts  were  received  to  con- 
duct the  studies  required  by  this  regula- 


tion, and  tiHe  only  drucs  and  sponaon 
which  tbe  Commissioner  has  determined 
to  ba  approved  for  use  by  NADA.  NDA, 
iiiastsi  lUe,  antibiotic  regulation  or  food 
additive  regulation  have  been  Urted. 
NADA'S  fer  drugs  subleet  to  the  regula- 
tlott  tbat  were  filed  by  persons  or  firms 
that  did  not  have,  and  to  scane  ♦"■♦"'I'Tt 
may  not  have  been  requbed  to  have,  an 
approval  for  noarkettng  are  being  proc- 
essed as  part  of  the  review  required  by 
S  558.15. 

7.  WhitmcQrer  Lab(H«torles,  Inc.,  ques. 
tkmed  tbe  pn^xased  deletion  of  the  car^ 
barsone-bacitracto  methylene  dlsalicyl- 
ate  drug  combination  (Item  c)  from 
S  121.310(b)  and  the  faUure  to  list  tbe 
comUnation  to  S  558.15(g)(1)  because 
Whitmoyer  holds  an  approved  NADA  for 
the  carbarsone  combination  for  use  to 
turkey  feed. 

The  CommlsskHier  concludes  tbat 
safety  studies  are  being  conducted 
ptn^suant  to  S  558.15  by  the  sponsors  of 
badtraeto  methylene  disalleylate,  and 
Whitmoyer  lAboratortes,  NADA  for  tbe 
carbarsone-bacdtracto  methylene  disall- 
eylate combination  was  iMWroved  under 
contemporary  efficacy  criteria.  There- 
fore, the  CommbBrioner  is  vacating  tbe 
proposed  revocation  of  ttils  drug  com- 
bination from  the  regulations. 

Addition  of  the  drug  eombinatitm  to 
paragraph  (g)  (1) ,  however,  would  be  to- 
correct.  Paragraph  (g)  (1)  Usts  only  the 
manufacturers  sponsoring  studies  to 
demonstrate  tbt  safety  of  specific  anti- 
bacterial premizes,  and  tbe  drug  com- 
btoation Is  not  a  premlz.  Paragraph  (g) 
(2),  on  tbe  olber  hand.  Usts  the  drug 
cembtnatkms  permitted  for  tocluslon  to 
animal  feed  nben  i»epared  from  a  iire- 
miz  to  paragraph  (g)  (1)  and  the  spon- 
sors of  these  drug  oombtnations.  The 
NADA  for  WhitmoyertB  ocnnfatoattan 
product  was  approved  under  contem- 
porary efScacar  criteria,  and  the  required 
safety  studies  are  betog  conducted  by 
the  sponsor  of  the  antibacterial  iftembc. 
Because  tbe  drug  combtoation  meets  the 
criteria  established  for  toterim  market- 
ing, the  Commissioner  has  added  Whit- 
moyer LAboratories,  Inc.,  and  this  drug 
combination  to  paragraph  (g)  (2) . 

8.  Norwich  Pharmacal  Company  com- 
mented  that  Indications  for  the  use  of 
nlhydrasone  to  S  121.237(d),  item  1. 
should  not  toclude  claims  for  tbe  coc- 
cidlal  species  E.  maxima  or  E.  brunetti, 
or  the  claim  for  v^<gV>iT>nTiiftJC<^  (black 
bead). 

As  required  by  §  558.15,  commitments 
have  been  filed  to  conduct  studies  to 
generate  data  to  support  tbe  effective- 
ness of  tbe  nihydraxone  drug  combina- 
tions for  the  subtherapcutie  indlcatians 
of  use  set  forth  in  S  121J237.  Tbe  Com- 
missioner, however,  has  not  conducted 
a  reavaluation  of  the  data  availalile  to 
support  tbe  effectiveness  claims  of  nihy- 
draJEone  as  a  single  ingredient  for  other 
Indications  of  use.  Nlhydraaaoe.  as  a 
single  ingredient,  was  approved  for  use, 
among  other  things,  against  histomonia- 
sis  <  black  bead)  axid  coccldlo&is  caused  by 
E.  maxima  and  E.  brunetti.  ITie  Com- 
missioner concludes  that  this  order  Is 
not  appropriate  for  tbe  revision  of  tbe 


approved  uses  for  single  togredlent  new 
animal  drugs  tbat  do  not  tovolve  sub- 
therapeutic claims.  Such  a  revlston  would 
tovolve  drugs  whose  sponsors  were  not 
given  i4>proprtate  notice  to  substantiate 
these  claims  of  effectiveness.  Revisions 
of  this  nature  are  more  i^pprc^nlately 
handled  to  a  separate  specific  notice  giv- 
ing all  holders  of  approvals  for  this  drug 
an  opportunity  to  support  tbese  todlca- 
tions  of  use  with  a  well-c^'ganiaed  and 
fuD-factnal  analysis  of  the  data  to  sup- 
port its  effectiveness.  This  actkm  can  be 
more  efficiently  handled  when  all  safety 
and  ^ectiveness  data  generated  pursu- 
ant to  i  558.15  have  been  sidHnitted  and 
reviewed.  At  that  time  the  CTommlssloner 
win  determine  whether  the  withdrawal 
of  approval  of  any  or  all  NADA's  tot 
nlhydrazone  drugs  Is  appropriate. 
Therefore,  tbe  (Commissioner  disagrees 
with  the  contention  that  tbe  todlcations 
for  use  at  nihydrazone  against  ooceidi- 
osis  caused  by  E.  maxima  and  E.  brunttU 
or  hlstomoniasis  (black  bead)  dtould  be 
deleted  from  the  regulaticns  to  this 
order. 

9.  Itie  notices  of  August  6,  1974  pro- 
posed tbe  deletion  from  {  558.105(f)  (I) 
of  btiqutoolate  75  grams  per  ton  to  fto- 
Ished  feed  for  chickois  to  combination 
with:  (Iv)  penicillin.  2.4  to  50  grams  per 
ton:  (V)  bacitracin,  4  to  50  grams  per 
ton:  (vl  penlcfllto  plus  bacitracin.  3.6 
to  50  grams  per  ton  (not  less  than  0.6 
gram  of  iienicinto  nor  less  than  3  grams 
of  bcM^itnclnl :  and  (vU)  chlortetracy- 
cltoe.  200  grams  (S  S6aJ05(f)  (1)  (iv) 
tbrouiSx  (vlO  was  fonnerly  S  135e.35(f). 
Item  5.  a  throoeh  d) .  Norwich  Pharmacal 
commented  tbat  the  tftleaiy  require- 
ments for  these  drug  oombtnations  had 
been  satisflad  uodor  conteaaparary  effi- 
cacy criteria  and  timtsaletr  studies  are 
being  fondnrteri  pursuant  to  S  568J5  for 
penkllMn  aJooe.  badtraeto  alone,  and 
cbiortetracycitn*  alone.  On  this  basis 
Ndrwicb  requested  that  tbese  drug  com- 
hlnatlons  not  be  revoked  from  the  reg- 
ulations. 

Tbe  Owmnlaricner  eoneludes  that 
these  drag  combinations  have  been  ap- 
proved under  oontemporary  efficacy 
critecia  and  that  tbe  requbed  studies 
are  being  oondueted  to  demonstrate  tbe 
safety  of  nenkttllto,  badtraeto.  and 
dilortetFacsdlne.  Tbercfore,  the  Com- 
missioner is  vacating  tbe  i>ropased  revo- 
cation of  iSSaaosaxi)  av),  (v),  and 
(vb). 

Because  of  the  difficulty  and  complex- 
ity of  research  required  by  {  568.15  to  the 
safety  area,  the  CommtosJonw  further 
concludes  tbat,  at  the  present  time,  the 
safety  issues  ooncanlng  bacterial  drug 
resistance  and  resistance  transfer  caused 
by  subtherapeutic  antibacterial  drug 
combtoations  should  be  first  evaluated 
on  the  basis  of  studies  that  assess  the 
safety  of  the  antlbacterials  todivldually. 
'nie  questions  raised  by  1 558.15  are 
scientifically  complex,  azKi  in  many  to- 
stances  no  model  systems  for  testing 
are  available.  Research  on  a  single  anti- 
bacterial drug  minimizes  the  variables  to 
tbe  studies,  prevents  masking  of  unto- 
ward effects,  and  produces  mere  defini- 
tive data  on  the  Influenoe  ot  tbe  drug 
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on  animal  bacteria.  PurthemMMre.  the 
data  may  c<mcluslvely  resolve  the 
theoretical  questions  raised. 

For  these  reasons  the  Commissioner 
concludes  that  these  studies  to  demon- 
strate the  safety  of  penicillin  alone  and 
bacitracin  alone  are  sufficient  to  permit 
the  interim  marketing  of  penlcUlin- 
bacitracln  dnig  combinations,  and  the 
Commissioner  is  vacating  the  proposed 
revocation  of  S  558.105(f)  (1)  (vl) . 

10.  Merck  b  Cranpany  qiiestloned  the 
absence  from  S  558.15  of  a  provlslMi  t(x 
a  combination  drug  product  containing 
procaine  penicillin-streptomycin  admin- 
istered in  drinking  water. 

The  Commissioner  advises  that  the  de- 
liberations and  conclusions  of  the  FDA 
Task  Force  on  the  Use  of  Antibiotics  in 
Animal  Feeds  were  directed  at  the  use 
of  antibacterial  agents  administered  to 
animals  in  feeds.  For  this  reason,  the 
Commissioner  has  not  Included  in 
9  558.15  drugs  administered  in  other  dos- 
age forms,  such  as  those  administered  in 
drinking  water.  The  safety  and  effective- 
ness of  drugs  administered  in  these  dos- 
age forms  are  being  independently  con- 
sidered. 

11.  Merck  Ik  Company  aiao  objected  to 
the  failure  to  list  in  J  558.15(g)  (D  and 
(2)  certain  antibacterial  premises  and 
drug  combinations  for  which  the  firm  is 
sponsoring  safety  or  effectiveness  studies, 
and  the  concurrent  pr(«x)sed  revocation 
of  the  corresponding  regiilatlons  for  the 
drug  comblnatlMis. 

The  Commissioner  agrees  that  Merck 
Is  sponsoring  studies  to  demonstrate  the 
safety  of  a  penlclllln-streptomFCin  pre- 
mix  Therefore.  Merck  suid  this  premix 
have  been  added  to  5  558.15(g)  (D  with 
the  indications  for  use  set  forth  in 
a  121.225  and  121.256  (21  CFR  121.225 
and  121.256) .  Because  Merck  is  condtict- 
Ing  studies  to  resolve  the  safety  Iteues 
concerning  this  penicillin-streptomycin 
premix  for  these  indications  of  use,  the 
dnig  combinationa  made  from  this  pre- 
mix for  which  Merck  is  also  conducting 
appropriate  effectiveness  studies  may  be 
validly  marketed.  These  drug  combina- 
tions and  their  sponsor.  Merck,  have  been 
added  to  5  558.15(g)(2).  and  the  pro- 
posed revocation  of  these  drug  combina- 
tions from  5  121.256  is  vacated. 

Merck  is  also  sponsoring  eftectiveness 
studies  for  the  following  drug  combina- 
tions which  contain  erythromycin  4.6  to 
18  5  grams  per  ton  and  are  listed  in 
S  121.210(c)   (21  CFR  121.210(c)).  table 
1,  it«ns  2.1,  2.2,  2.3,  and  2.4:  amprolium 
113.5  to  227  grams  per  twi.  amprolium 
113.5  to  227  grams  per  ton  plus  ethopa- 
bate  3.6  grams  per  ton,  amprolium  113.5 
to  227  grams  per  ton  plus  arsanillc  acid 
90  grams  per  ton,  and  sunprolium  113.5 
to  227  grams  per  ton  plus  ethopebate  3.6 
grams   per  ton  plus   sursanlhc   acid   90 
grams  per  ton.  Since  Abbott  Laborato- 
ries, Inc.  is  sponsoring  studies  to  reserve 
the  safety  Issues  concerning  the  eryth- 
romycin prwnlx,  these  drug  combina- 
tions may  be  marketed  during  the  In- 
terim period.  Therefore,   the  Commis- 
sioner  has    restored   these    ampn^um 
combinationa    to    I  558.15(k)  (3)     with 
Merck  as  thetr  sponsor,  and  the  proposed 
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revocation  <rf  these  regiilatlons.  Vi  va- 
cated. 

12.  Commercial  Solvents  Corporanoa 
cammmted  that  it  is  conducting  studies 
pursuant  to  i  568.15  to  resolve  con- 
clusively the  safety  Issues  concerning 
zinc  bacitracin.  In  addition,  the  company 
filed  commitments  to  conduct  studies  to 
demonstrate  the  effectiveness  of  the  fol- 
lowing drug  combinations: 

a.  7.<n<^  bacitracin,  amprolium,  and 
ethopabate: 

b.  2iinc  bacitracin,  amprolium.  ethopa- 
bate,    and    3-nitro-4-hjrdroxyphenylar- 

sonlc  acid: 

c.  Zinc  bacitracin  and  arsanillc  acid; 

and 

d.  Zinc  bacitracin,  zoalene.  and  3- 
nitn>-4-hydroxyphenylarsonic  acid. 


The  firm  objected  to  the  omission  of  these 
drug  combinations  from  §  558.15(g)  (2 > 
and  the  proposed  deletion  of  these  drug 
combinations  from  Part  121  (21  CPR 
Partial).  ,  ^        ^^  ^ 

The  Commissioner  concludes  tnat 
Commercial  Solvents  Corporation  has 
filed  commitments  to  resolve  the  safety 
of  zinc  bacltracha  and  to  demonstrate 
the  effectiveness  of  the  drug  combina- 
tions in  question.  Therefore,  these  drug 
combinations  are  eligible  for  marketing. 
The  Commissioner  has  listed  these  drug 
combinations  in  5  558.15(g)  c2)  and  is 
vacating  the  proposed  deletlMi  of  these 
drug  combinations  from  Part  121. 

13.  Elanco  Products  Company  objected 
to  the  proposed  deletion  of  various  drug 
combinations  containing  hygromyctai  B 
for  subtherapeutic  usage  from  ii  121.210 
and  121.213  on  the  grounds  that  Elanco 
is  sponsoring  studies  to  resolve  conclu- 
sively the  safety  of  this  dnag. 

Hygromycln  B  premix  aind  drug  com- 
binaUons  containing  this  drug  are  within 
the  purview  of  J  558.15.  The  Commis- 
sioner concludes  that  the  hygromycln  B 
drug  combinations  pnwosed  for  deletion 
from  the  regulations  are  not  supported 
by  evidence  of  effectiveness  meeting  con- 
temporary scientific  criteria,  and  neither 
Elanco  nor  any  other  drug  sponsor  has 
submitted  commitments  to  conduct 
studies  to  generate  data  to  demonstrate 
the  effectiveness  of  the  hygromycln  B 
drug  combinations,  which  is  also  reciulred 
by  5  558.15.  Therefore,  the  Commissioner 
further  concludes  that  these  drug  com- 
binations are  properly  deleted  from  the 
regulations.  ^^    ^  ^  . 

14.  Salsbury  Laboratories  objected  to 
the  proposed  revocation  of  i  121.263.  3-5 
dinitrobenzamide:  {  121.2«4,sulfanitran; 
and  }  558.35(g)  (5)  through  (7)  (former- 
ly {  135e.31(g),  table  item  2a.2,  b.2,  and 
c2)  akltMnlde.  because  these  drugs  do 
not  exhibit  antibacterial  activity  under 
any  currently  approved  uses  when  used 
as  single  ingredients  and  thus  are  not 
subjectto  J  558.15.  .w  wK- 

The  Commisslwier  concludes  that  the 
requirements  established  by  i  558.15  are 
inapplicable  to  these  drugs  wh«i  they 
are  used  as  single  ingredients  because 
they  are  not  anUbactertals-  Neverthrtess. 
the  requlrem«itB  are  applicable  wh«i 
these  drugs  are  combined  with  antibac- 
terlals.  To  market  any  such  combinatlmi. 
a  drug  sponsor  must  have  filed  a  com- 


mitment to  conduct  studies  to  resolve 
eoodualvely  the  issues  concerning  the 
safety  of  the  antibacterial  component.  In 
addltton.  adequate  effectiveness  data 
meeting  contemporary  scloitlflc  criteria 
must  be  included  in  an  approved  NADA 
for  the  drug  or  the  sponsor  must  have 
filed  a  commitment  to  conduct  studies  to 
generate  such  data. 

The  Commissioner  has  detomined 
that  S  121.263  lists  no  3,5-dlnitroben2a- 
mlde-antlbacterial  combination  drugs 
and,  thus,  is  vacating  the  proposed  revo- 
cation of  that  section. 

Sulfanitran-antibacterial  combina- 
tions were  listed  in  i  121.264(e) ,  and 
aklomide  -  antibacterial  cranblnations 
were  listed  in  S  558.35  (formerly  I  135e.- 
31).  None  of  these  antibacterial  drug 
combinations  has  been  evaluated  for  ef- 
fectiveness under  contemporary  scien- 
tific criteria,  and  no  commitments  to 
conduct  the  necessary  effectiveness 
studies  have  been  filed  for  them.  The 
Commissioner  therefore  concludes  that 
sulfanitran-antibacterial  and  sUdomlde- 
anUbacterial  combinations  are  properly 
deleted  from  S  12 1.284  and  §  558.35,  re- 
spectively, and  is  revoking  items  a 
through  d  In  the  taWe  tut  I  121.264(c) 
and  paragraph  (g)  (5)  through  (8)  of 
S  558.35. 

15.  E.  R.  Squibb  k  Sons,  Inc.,  com- 
mented that  the  Commissioner  incor- 
rectly proposed  to  revoke  the  regula- 
tions in  S  121.220(d)  for  use  of  nystatin  in 
the  feed  of  laying  and  growing  chickens 
and  growing  turkeys  at  50  and  100  grams 
per  ton.  Squibb  contended  that  the  drug 
is  an  antifungal  agent  and  thus  beyond 
the  scope  of  S  558.15. 

The  Commissioner  agrees  with  this 
comment.  The  FDA  Task  Force  on  the 
Use  of  Antibiotics  In  Animal  Feeds  did 
not  review  antifungal  products  and  made 
no  recommendations  concerning  them. 
The  Commissioner  concludes  that  nysta- 
tin also  has  no  significant  effect  on 
bacteria  and  viruses  and  is  outside  the 
purview  of  i  558.15.  Therefore,  he  is 
vacating  the  proposed  revocation  of 
items  1.  2.  and  3  in  table  1  of  S  121.2aO(d) 
for  the  use  of  nystatin  as  a  single  Ingre- 
dient for  growth  promotion. 

However,  the  nystatln-antibactwlal 
combinations  used  for  subtherapeutic 
pirnxwes  are  within  the  scope  of  §  568.15. 
These  combinations  were  not  approved 
on  the  basis  of  contemporary  effective- 
ness criteria,  and  no  commitments  were 
filed  to  conduct  the  requisite  effective- 
ness studies.  Therefore,  the  Commis- 
sioner concludes  that  aU  nystatin-anti- 
bacterial  combinations  are  properly  de- 
leted from  §  12 1 .220(d) . 

16.  Dow  Chemical  Company  objected 
to  the  deletion  of  J  558.175(e)  (1)  (ill) 
(formerly  $  135e.46(e),  item  6.  a  and  c) 
from  the  regulations,  which  covws 
clopldol  (0.0128%).  roxarsone  (0.005%). 
and  bacitracin  methylene  dlsahcylate  (4 
to  26  grams  per  ton) ;  and  cloiridol 
(0.0125%).  roKarsone  (0.006%).  and  sine 
bacitracin  (4  to  25  grams  per  ton).  The 
firm  contended  that  these  drug  comWna- 
tions  had  been  evaluated  and  approved 
based  oa  oootemp<yary  scientlfle  criteria, 
and  thw  are,  therefore,  outside  the  scope 
(d  I  558.15. 
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The  Commissioner  agrees  with  this 
commmt.  Hie  NADA's  for  ttMse  new 

^nimfti  drugs  were  approved  specifically 
for  use  in  poultry  feeds  on  tbtt  basis  of 
eonteuporarr  effeotlveDSos  criteria,  and 
studies  are  being  oondueted  pmeuani  to 
t  568.15  to  rasolve  the  safety  tasuas  eon- 
cemlng  the  antibacterial  eoinpanents  of 
these  combinations.  The  Commlsetoper 
concludes  that  these  drug  onmhlnatlflns 
may  be  marketed  when  they  are  pre- 
pared from  a  drug  listed  In  {  558.15(g) 
(1).  Therefore,  he  is  vacating  the  pro- 
posed deletion  of  theoe  drug  conaMna- 
tlons  from  }  558.175. 

17.  The  Diamond  Shamrock  Chemical 
Company  questioned  its  omission  from 
the  list  of  approved  sponsors  in  §  558.15 
(g)  (2) ,  asserting  that  it  is  participating 
in  cooperative  studies  to  resolve  the 
safety  of  bacitracin  methylene  dlsall- 
eylate  as  required  by  S  558.15,  and  that 
it  has  submitted  protocols  for  In  vitro 
and  In  vivo  studies  conducted  with  baci- 
tracin methylene  dlsallcylate  in  accord- 
ance with  the  requirements  set  by  i  558.- 
lS(b)(l).  Additionally,  Diamond  Sham- 
rock asserted  that  it  has  letters  from  the 
holders  of  NADA's  for  bacitracin  meth- 
yUaac  dlsallcylate  authorizing  it  to  use 
the  safety  and  effectiveness  data  in  their 
fllee. 

The  Commissioner  has  reviewed  the 
material  sulnnltted  by  Diamond  Sham- 
rock and  concludes  that  the  firm  has 
compiled  with  the  intent  and  erltioal 
elements  of  S  558.15  by  spooacHlnv  stadlee 
to  resolve  the  safety  issues  for  bacttradn 
methylene  dlsallcylate  In  animal  feed. 
Although  Diamond  Shamrock  failed  to 
make  certain  technical  filings  by  the  ap- 
propriate date.  It  has  substantially  cxna- 
plled  with  the  requirements  of  the  reg- 
ulation. Diamond  Shamrock  has  now 
completed  the  necessary  flUngs.  and  the 
Commissioner  has  added  Diamond 
Shamrock  to  the  list  of  sponsors  of  anti- 
bacterial p>remixes  for  bacitracin  meth- 
ylene dlsallcylate  in  S  558.1S(g)  (1). 

18.  Diamond  Shamrock  also  objected 
to  Its  omission  from  }  558.15(g)  (2)  as  a 
sponsor  of  a  chlortetracydlne-arsanillc 
acid  drug  combination  for  use  In  swine 
feed  and  the  proposed  deletkm  of  this 
combination  from  i  510.515  hnrsiisci  It  la 
actively  conducting  studies  to  meet  the 
criteria  Imposed  by  S  558.15  and  has  filed 
the  appropriate  applications. 

The  Commissioner  agrees  with  this 
comment  Therefore,  this  chlortetra- 
cycllne-arsanillc  acid  drug  combination 
has  been  added  to  9  568.1S(g)  (2)  with 
Diamond  Shamrock  as  its  3ix>nsor.  The 
proposed  revocation  of  this  dnig  com- 
bination Is  vacated,  and  It  has  been 
added  to  S  S10.515(c)  (11). 

19.  A  comment  by  American  Cyanamld 
CcHnpany  particularized  the  following 
specific  Instances  in  which  it  contended 
chlortetracyline  drug  combinations 
were  improperly  proposed  for  revocation 
from  the  regulations: 

(a)  8ectl(«  121.208(d),  table  1.  «(a) 
and  1 121.210(c).  2.1.  2:2.  3.1  and  4.1 

(b)  Section  121.208(d).  table  1,  «(d) 
and  i  121.207(c),  2.1  and  3.1 

(c)  Section  121.208(d),  table  1,  6(e) 
and  f  121.262(c),  1.1 


(d)  Seetkm  121.208(d).  tBUe  1.  11C«> 
and  1 131.207(e) .  2.1  and  sa 

(e)  Seettaa  121.ai»<d),  table  1.  l»<a) 
and  1121.210(0,2.11(0) 

(f)  Seotlni  121.208(d).  table  1. 16  and 
i  558.190(g)  (4)  (fonnerty  i  lS5e.61(g) 
ab.l) 

Ig)  SeetlOD  13L2aft<d)  (S)  (T)  (for- 
merly 1 121.225(f)  (3)  (T)  ) 

(h)  Section  121.aC2(c) .  IM  and  f  65S.- 
615(f)  (1)  (U)  (formerly  i  lS5e.66(f)  (2) ) 

(1)  Section  121.20S(d).  taUe  1.  17  and 
1558.515(f)(1)  (Ml).  (It),  and  (V)  (for- 
merly i  135e.68(f)   (3).  (4)  aod  (6)) 

(J)  Section  510.616(b)  (23)  (formerly 
1 144.26(b)  (23)) 

(k)  Section  510.515(b)  (34)  (formerly 
i  144.28(b)  (34)) 

(1)  Section  510.515(b)  (43)  (formerty 
S  IMMCb)  (43) ) 

Tlie  CX>mmissloner  concurs  with  this 
comment.  Items  (a)  through  (f)  relate 
to  drug  combinations  containing  thera- 
peutic levels  of  chlortetracycUne,  and 
the  drugs  are  Indicated  for  therapeutic 
uses.  Item  (g)  relates  to  increased  rate 
of  gain  uses  in  lambs  and  growing  sheep. 
Safety  studies  for  chlortetracycUne  spon- 
sored by  American  (Tyanamld  (Company 
are  underway  and  drug  efficacy  require- 
ments for  the  product  were  satisfied  by 
the  National  Academy  of  Sciences- 
National  Research  Council's  Review.  The 
claim  proposed  fen-  revocation  in  Iton 
(h)  does  not  Involve  antlbacterials.  Ihese 
drag  romfainattons  are  beyond  the  scope 
at  I  S88.IS.  and  the  Commissioner  is  va- 
cating the  proposed  revocation  of  these 
drug  combinations. 

The  effectiveness  of  the  uses  covo-ed 
by  items  (1)  through  (1)  was  eetaUlshed 
on  the  basis  ctf  contemporary  scientlflc 
criteria,  and  commitments  to  conduct 
studies  pursuant  to  9  558.15  to  resolve 
safety  Isbubs  concerning  chlortetra- 
cycUne have  been  submitted.  Therefore, 
the  OwnmtsBloner  concludes  that  these 
drug  oooaMnatlons  may  be  marketed 
when  manufactured  from  chlortetracy- 
cUne premlxes  Usted  in  {558.15(g)(1), 
and  he  is  vacating  the  proposed  revoca- 
tion of  these  drug  combinations,  lliese 
drugs  have  been  listed  ta  the  a^roprlate 
regulations  on  the  basis  of  the  CTommls- 
skner^  determination. 

20.  Bess  and  CHark.  Division  of  Rhodla, 
Inc..  objected  to  the  proposed  revocation 
of  paragraph  (g)  (3)  and  (4)  at  I  558.195 
(fonneriy  1 135e.51)  providing  for  deco- 
Qulnate-Blnc  bacitracin  and  decoqulnate- 
chlortetracycline  combinations  becaise 
these  drag  combinations  are  the  subject 
of  recent  NADA  approvals.  Purtho-more, 
the  manufacturers  of  Jtac  badtradn  and 
chlortetracycUne  premizes  have  filed 
commitments  to  conduct  studies  pursu- 
ant to  }  55&15  to  resolve  the  safety  issues 
concerning  these  antibtotlea. 

Ilie  C^ommissloner  agrees  with  this 
comment.  The  data  in  the  NADA's  for 
these  drag  combinations  were  evaluated 
using  contemporary  efficacy  criteria,  and 
the  Commissioner  previously  concluded 
that  the  data  demonstrated  the  effec- 
tiveness of  the  combinations.  In  addition, 
commitments  to  conduct  the  investiga- 
tions required  to  establish  the  safety  of 
the  zinc  bacitracin  and  chlortetracy- 
cUne ingredients  in  the  combinations 
have    been    filed    in    accordance    with 


the 


I0M.15.  Thsse  drug  comWiwHoos  may 

be  BMiksted  when  prspaied  fMas  sine 

badtnMtn  or 

Usted  la  tgit.H(g)(l). 

inmeeiil  nismlluii  of 

hlnatlans  froea  the  legwlsttans  Is  vaoated. 

21.  Abbott  Laboratories  and  Its  ery- 
thromycin thlocyanate  premix  for  use  In 
cattle  were  UBltted  from  |  &58.15(g)  (1) . 
Abbott  objected  to  this  omlselon.  and  It 
also  opposed  the  proposed  revocatten  of 
20  BpteOe  antfbacterlal  drag  eomtalna- 
tkms  from  99  121.207.  121.210.  121.253. 
121.292.  and  510.616. 

The  CTommlsKioner  concludes  that  Ab- 
bott filed  a  proper  commitment  to  con- 
duct studies  pursuant  to  §  558.15  to  dem- 
onstrate the  safety  of  erythromycin 
thlocyanate  as  a  growth  promotant  in 
catUe.  The  appropriate  material  was 
filed  by  Abbott  when  the  company  nal- 
Ized  that  commitments  were  necessary  to 
demonstrate  the  safety  of  the  drug  In 
each  species  of  animal  for  which  the  drug 
Is  sought  to  be  marketed.  Therefore,  the 
Commissioner  has  added  Abbott's  ery- 
thromycin thlocyanate  premix  to  §  558.15 
(g)  (1) ,  and  he  is  vacating  the  proposed 
deletion  of  this  drug  from  §  510.515. 

Abbott  filed  siiitable  commitments  to 
conduct  studies  to  demonstrate  the  effec- 
tiveness of  certain  erythromycin  drug 
combinations  in  accordance  with  §  558.- 
15.  Based  on  these  commitments  the 
Commlssloiier  concludes  that  those  ery- 
thromycin 6rag  combinations  are  eUgi- 
ble  for  Interim  marketing.  Therefore, 
he  is  vacating  the  proposed  revocation 
of  the  combinations  of  erythromycin  and 
zoalene  with  or  without  arsanlUc  EM:id 
and  the  combinations  of  erythromycin, 
amproUum,  aiKl  arsanlUc  acid  with  or 
without  ethopcUiate  from  99 121.207, 
121.210.  121.253,  and  121.292. 

22.  Abbott  Laboratories  also  opposed 
the  revocation  of  bacitracin,  zoalene,  and 
arsanlUc  acid  drug  combinations  from 
§121.207(0  subltems  2.4c  3.4c  and 
§  121.253(c)  subitem  1.8d  and  chlortetra- 
cycUne, bacitracin,  arsanlUc  acid,  and 
sodlim  arsanilate  combinations  from 
§  510.515. 

The  Commlsskmer  has  received  no 
commitment  from  Abbott  or  any  other 
drug  sponsor  to  conduct  appropriate 
studies  in  support  of  the  safety  and  ef- 
fectiveness of  these  drug  combinations. 
Iherefore,  the  Commissioner  concludes 
that  these  regulations  are  proiierly  re- 
voked. 

23.  Pfiser.  Inc.,  objected  to  the  pro- 
posed ddetloB  of  penicillin-streptomy- 
cin drug  combinations  from§  121.256(d), 
table  1,  and  the  failure  of  the  proposed 
amendments  to  list  aU  antibacterials  and 
antibacterial  (hnig  combinations  for 
which  Pfizer  has  filed  proper  commit- 
ments to  conduct  safety  and  effectiveness 
studies,  namely,  oxytetracycUne,  penicil- 
lin, streptomycin,  and  penicillin  and 
streptnnycin  drug  combinations  In 
§  558.15(g)  (1)  and  (2). 

The  Ccmimissioner  has  ctmcluded  that 
Pfizer  has  filed  the  proper  commitments 
and  is  conducting  the  requisite  studies 
to  demonstrate  the  safety  and  effective- 
ness of  these  drug  products.  Therefore, 
the  Commissioner  Is  vacating  the  pro- 
posed deletion  of  the  penlcUlln-strepto- 
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mycin  drug  combinations  from  §  121.256 
(d)  table  1.  and  lias  added  the  oxjrtetra.- 
cyciine,  penicillin,  strepttMnycln,  and 
penicimn-streptomycin  drugs  with  Pfizer 
as  their  sponsOT  to  §  558.15(g)  (1)  and 
(2) ,  respectively.  The  indications  for  use 
of  these  drugs  have  been  amended  to 
correspond  to  those  permitted  under 
prior  approvals  held  for  the  products  by 

Pfizer. 

The  Commissioner  has  carefully  con- 
sidered the  environmental  effects  of  this 
action  and.  because  the  action  will  not 
significanUy  affect  the  quality  of  the 
human  environment,  has  concluded  that 
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an  environmental  impact  statement  is 
not  required.  A  copy  of  the  FDA  environ- 
mental impact  assessment  is  oti  file  with 
the  Hearing  Cleric.  Pood  and  Drug  Ad- 
ministration. Rm.  4-65,  5600  Fishers 
Lane,  Rockville.  MD  20852. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
ActHsecs.  512,  701(a).  52  Stat.  1055.  82 
Stat.  343-351  (21  U.S.C.  360b.  371(a))) 
and  under  authority  delegated  to  the 
Commissioner  (21  CPR  2.120) ,  Parts  121, 
510.  and  558  are  amended  as  follows: 

1.  In  5  121.200  by  adding  a  new  para- 
graph (d)  to  read  as  follows: 

ZOALBNB  IN  COMPLBTK  FEB08  rOR  C'HICKINS  AND  TURKEYS 


§  121.200     Definitions     and     interpreta- 
tions applicable  to  Subpart  C 

•  •  •  *  • 

(d)  RegulaticHis  prescribing  condi- 
tions under  which  antibiotic,  nitrofuran 
and  sulfonamide  drugs  may  be  safely 
used  in  animal  feed  shall  not  be  con- 
strued to  relieve  such  drugs  from  the 
provisions  of  S  558.15  of  this  chapter 
where  applicable. 

2.  In  S  121.207(c)  by  revising  the  table 
to  read  as  follows : 

§  121.207     Zoalene. 

•  •  •  •  • 

(c)    •  •  • 
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ZOALCMK    m    COXTLRS 


FOi  OSBicKBfs  AM*  TvtmMiu — OooUnuad 


Principal 
ingndMnt 


I.  2.1.. 


g.^.lR««rved) 
1.  2.1, 2.> 


Orams 
per  ton 


k.-n.  |B«- 
serredl 

o.  2.1, 2a. . 

S.1    ZoakM. 


Principal 
Inctadtont 


1.1  Zoalen*. 

1.2  Zoalene. 


Onms 
par  ton 


Combined  with — 


Orams     i 
par  ton 


Limitatiqps 


lU.  5-170. 8 

(aoi2s%- 

aou7s%) 

u&fr-im* 

(a(n2s%- 

9.01875%) 


a.-c.  IBeeervadl  _ 

d.    Zbalaoa 113. 5-170. » 


Carbarsone  (not 

U.3.P.). 


a.  Zoalene.. 
L  Zoalene.. 

.1    Zoalene. 
U    Zoalene. 

Xi   Zoalsoa. 
14    Zoalene. 


277-S4aS 

(ao2s% - 

a(N7S%) 


Arsanilic  acid. 


«-lT    [»•■ 

•arrwit. 
U    Zoaiena.. 


ua.  5-170. 3 
113.S-17a3 


113.5 
(a  0126%) 

113.5 
(0.0125%) 


1U.5 

(a  0126%) 

118.5 

(0.0126%) 


118.5 
(a  0126%) 


Sodium  arsaoi- 

lata. 
3-Nltro-t-hy- 

droxypbenylar- 

aonioadd. 


AnaniUcacid. 


90 

(0.01%) 


to 

•(0.01%) 
22.7-48.4 


For  turkeys  grown  tor 
meat  parpoaea  mily. 

For  turkeys  grown  tor 
meat  purposee  only; 
ieed  continuously  be- 
ginning 2  weeks  before 
blackhead  and  coecl- 
dioais  are  expected  and 
continue  as  long  as 
prevention  ol  black- 
head and  prevention 
and  control  of  oood- 
dioais  is  needed;  with- 
draw 5  days  before 
slanghtv;  as  sola 
source  of  organic  ar- 
senic. 

For  turkeys  grown  tor 
meat  purposes  only; 
withdraw  5  days  ba- 
fore  slaughter,  as  sola 
source  of  organic  ar- 
senic. 
do 


Indications  for  use 


Prevention  and  control 
of  ooccidlosis. 

Prevention  and  control 
of  oooeidioals;  aid  in 
the  prevention  at 
blackhead. 


3.2    Zoawne 


113.5 


113.5 


1116 


3«.  3-111 6 

(aoo«%- 

a0128%) 


ComUnad  with— 


Badtraein. 


Erythrosnydn. 


do-. 


1121.282,  table  1,  item 
2.1. 

For  broiler  chickens — 


Sodium  arsaul- 


S-Nlt(0-44r- 
droxyphanylar- 
jonic  add. 


Unoomycin. 


•ill,U.« 

•.11,14. 


M 

(a  01%) 


w 

(0.01%) 
22.7-46.4 


For  broiler  chlekeos; 
withdraw  6  days  ba- 
fore  slauchtar;  as  sola 
soorea  of  aitanlc  ar- 
sanic. 

do 


.do. 


Orowtb  promotion  and 
feed  efficiency,  Im- 
proving pigmenta- 
tion. 


Do. 

f  121.262,  table  1.  ilam 
2.1. 

Prevention  and  oon- 
tri4  of  oocddiods. 

Prevention  and  eoatnit 
ol  oocddloats;  growth 
ptomatioo  and  taad 
affldeoey;  improving 
pigmentation. 

Do. 


U16 


•lU 


PaotdlUa^.. 
Baottrada... 


mi    CUortetraeyoIlM 


14-50 


4-50 


ioo-ao» 


For  broiler  chickens;  do 
not  teed  to  laying 
chickens;  to  ba  fed  as 
the  sola  ration;  as 
linoomydn  brdroohlo- 
rlde  monobyar^pro- 
vided  by  No.  OOOOQ*. 
see  1 5ia«)0(c)  o(  this 
chapter;  soaleoa  pro- 
vided by  No.  (ttNOO. 
sea  1 5ia«)0(c)  of  thU 
ohaptar. 

For  broiler  chickens;  •■ 
procaine  peniciUinj 

For  broUar  chickens;  as 
bacitradn  methyleoa 
dlsalleylaU.  or  sine 
badtradn. 


For  broiler  chickens; 
aapreacribedin|121.- 
a08(d),  taWa  I,  item 
6,  aa  ehkctatracyoUna 
hydrocUorida. 


8.3    ZoalMie 


Increase  in  rale  of 
weight  gain,  im- 
proved mad 
efiftdenoy,  and  M  an 
aid  in  the  prevention 
and  control  of 
ooocldiosis. 


Growth  promotion 
and  feed  efficiency. 

Do. 


As  prescribed  in 
I  I2i.a08<d).  tabia  1. 
item  6. 
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36.3-1116 
(tt 


100-600 


4.6-18.5 


«!  5-185 


Arsanllic  acid. 


limMattana 


For  brdtar  chickens;  as 
pnaeribad  In  i  m.- 
2SS(d).  tabta  1,  itaa 
6.1;  as  tine  badtradn. 

For  broiler  chickens;  as 
eryttutHnycin  thiocy- 


(m.292(d>,   items   1.1, 
2.1,  4.1. 

For  replaeement 
ebiekens;  in  complete 
feed  only;  (grower 
ration  not  to  be  fed  to 
birds  over  14  weeks  of 
age) ,  as  foUpys: 


IiidleatioiHiariiM 


As  prescribed  in 
i  121J233(d),  table  1, 
item  6.1. 


Orowth  promotion  and 
feed  etficiency. 


1 121.292(d).  items  1.1, 

2.1,  4.1. 
Development  of  active 
immunity    to   coecidi- 

osis. 


Growing  i-niidiiioiis 


Amount  of  zoalene  in 

feed  for  birds  by  age 

group 


Starter 
ration 


Severe  exposure 


90 
(0  01%) 


I/iKlit    to 
poeure. 


iiuHlftaie  ex* 


(kmmtptr 

ta»        I 
1115 

(ft  0125%)! 

75.4-113..=>i 
(0.0083^6-1 
a  0125^;) 


Grower 
ration 


(^ranM  ptr 

torn 

75.4-1116 

(0.0083<;^«- 

a0126%) 

36.3-75.4 

(O.0OI%- 

00065%) 


For  replacement  chick-  | 
ens;  in  complete  feed  i 
only;     grower    ration  < 
not  to  tx'  ted  to  birds 
over  14  wcf  ks  of  age;  ' 
withdraw  5  days  be- 
fore slaughter;  as  sole 
source  of  organic  ar- 
senic, as  foUows: 


l>evelopment  of  ac- 
live  iinmunity  to 
ooccidiosis;  growth 
promotion  and  feed 
(•llicipiioy;  Improv- 
ing |>igini'iitaUon. 


86.8-1116 

a^%) 


Growing  conditions 


Severe  exposure -  - 

light  to  moderate  exposure. 


Starts  I  i  rower 

ration  ration 


OramifXT 
ton 
1115 
(0.0125%) 

75.4-1115 

(a  0083%- 

aOI28%) 


draini'  p<r 

ton 
7.->.4  118..S 

(aooea^i,- 

a0125%) 
86.3-75.4 

(aoo4%- 

a0085%) 


Sodium  arsanilate. 


90  (Oi01%) 


For  replacement  chick- 
ens; in  complete  feed 
only;  grower  ration 
not  to  be  fed  to  birds 
over  14  weeks  of  age; 
withdraw  6  days  be- 
fore slaoghter:  as  sole 
source  a  organic  ar- 
senic, as  follows: 


Development  of 
active  Immunity  ta 
coocidiods;  growth 
promotion  and 
feed  elUdenoy; 
improving 
pigmenlatioo. 


Orowinc  conditions 

Starter 
ration 

Grower 
ration 

Severe  exDOSUre 

Omuperfm 
1116 
(0.«a6%} 

714-ia6 

^O^t, 

Oram*  per  t^m 
76.4-1116 

light  to  moderate  expoenre 

(aooM%- 
aou»%) 

818-714 
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aoi»%) 


For 


It  chiok- 

oompleU  teed 

oiilT;  grower  nulon 
not  to  M  bd  to  birds 
OT«r  14  wMkB  of  &■•; 
rtlbitow  •  dkyi  b*- 
ion  slaofbter;  at  sole 
aooroe  oi  organic  ar- 
senic, as  toUows: 


PriwIiMl 


DereioiuiMat  ol  aotl** 
Immnnltr  to  ooe- 
ddloais;  growth  pro- 
motion and  feed  e(- 
fideoer:  tamnMat 
pigmentatlaa. 


1.1    AmproUnra. 


».  1.1.. 

b.-d.  ItUwrredl 
•.  1.1 


•.  LI.  S.2.  or 
3.i 

b.-d.  [ReMrred] 
•.LI 


f.  |R«wrT«l) 
«.  1.1 


h.  [Bwrred] 
I.  1.1. U 


Seyere  eiposurr 


Udit  to  moderate  etposurr ^'•♦diS:' 

^■^  (aoo8»%- 

aoi2&%: 


75. 4-113.  .1 

0.0125%> 
36.S-75.4 

(aoo4%- 
ao(n5%) 


ti.i. 


g.-l.  IBeMrred] 
J.  S.1,  L2 


k.-a.  [Re- 
served) 
o.  3.1,  3.a.. 


ss.s-ias 

(aoo«%- 

a0126%) 

M.s-ia5 

0.012S%) 


3S.  3-113.5 


36.3  lia.5 


36.3^1115 


PenicUUn. 


ChtortetracjrcUne 


Bacitracin. 


Krylhiomycin. 


.do. 


Z4-50 


lofraw 


100^  oOO 


Replacement  ctiiokens; 
as  pro(»ine  ])enicllUn. 

Replacement  chickens; 
as  prescribed  in  {  121.- 
208(d),  table  Litems  6 
and  U,  as  chlortetra- 
cycline  hydrochloride. 

For  replacement  chick- 
ens; as  prescribed  in 
i  121.233  (d),  table  1, 
Itam  6.1;  m  zinc  imd- 
tracln. 


I 


I 


4.6  18.5 


•J2.J  US 


For  replacement  chick- 
ens; as  erythromycin 
thiocyanate. 


Growth  promotion  and 
feed  emciency. 


As  prescribed  in  {  121. 
2W(d),  tablet, 
itons  6  and  11. 


As  prescribed  in 
S121.233(d>,  table  1. 
item  6.1. 


(jrowth  promotion 
and  feed  efficiency. 


2.3    AmiproUum. . 


2.4    AidiwoUum. 


&  I2uar2(d),  table,  items 
1.1,1.2,2.1,2.2,4.1,4.2. 


i  121.292id),  table, 
Itams  1.1, 1.2,  2.1, 
2.2,  4.1,  4.2. 


8  121.208      [Amended] 

3.  In  8 121.208  Chlortetracycline 
paragraph  (d)  Is  amended: 

a.  In  table  1  by  deleting  subltems  a 
through  e  following  item  2;  by  deleting 
subltems  a  and  b  following  item  3;  by 


deleting  subltem  a  following  item  4;  by 
deleting  subltems  a  through  c  following 
item  5;  by  deleting  subltems  a  and  b 
following  item  7;  and  by  deleting  the 
present  text  in  subltem  a  following  item 
11  and  designating  the  subltem  "  [Re- 
served 1". 


b.  In  table  2  by  deleting  subltem  a  fol- 
lowing item  1. 

4.  In  5  121.210(c)  by  revising  the  table 
to  read  as  follows: 

§  121.210     Amprolium. 


(c) 


2.5-2.7    (Re- 

serred] 
2.8    AmproUum. 


2.9    AmproUum- 


3.10   A^aitrettum. 


2.11    Ai  D  prollum. 
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lU.6-2Sr 

(o.(n2»v 
a  006%) 

lU.  5-227 


lM.5-aS7 

lis.  6-227 
US.  5-227 

lis.  5-227 
lis.  5-227 

lis.  5-227 

lis.  5-227 

lis.  6-237 
(0.0126%- 

aoe5%) 


118.5-227 

(a  0128%- 

0.026%) 


llt.6-2» 
(aOU6%- 

ao2s%) 


lis.  6-227 
(a  0126%- 

aoa5%) 


11S.V227 
(a  0125%- 

ao28%) 


lis.  5-227 
(ft  0128%- 

aoe8%) 


lis.  6 
(a  0128%) 


11S.6 

(a«26%) 


P«aieil)in.. 
Bacitradn. 


PenieUlin  phis 
ttieptomrein. 

ArsaniUcadd... 


Sodium  arsanilate 

S-NHro-t- 
bydroxTptMnyl- 
acsooicMM. 

Bacitracin. 


PenloUUn  phis 
badtradn. 


2.4-50 


4-SO 


90-180 


90 

(a  01%) 


90 

(0.01%) 

22.7-46.4 


100-500 
100-600 


Ettiopabate. 


ArsaniUc  add. 


Etbopabatc... 

+ 
Arsanillc  add. 


8-Nltro-«-hydroi- 
yphenyl- 
arsonleadd. 


Ktbopabatc. 


S-Nltxo-4-hydroi- 
yphanyl- 
arsonieadd. 


EtbopabAt* 

-f- 
S-Niti»-t-hydroiy 

piMBTlanonic 

Mld  + 
Lineomydn. 

BthopabaU 

+ 
LiooomTala. 


S.6 

(a  0001%) 


90 
(0.01%) 


S.6 

(a  0004%) 

90 

(0.01%) 


22.7-45.4 
(00086%- 

aooe^f) 


s.6 

(00004%) 

23.7-46.4 
(0.0008%- 

0008%) 


S.6 

(00001%) 

46.4 

(0005%) 

2-4 


3.6 

(a  0004%) 

2-4 


Timtfrtwii 


FOrtorkeys. 


For  turkeys:  as  pro- 
caine peiddllin. 

For  turkeys;  as  bed- 
tradn  methylene  dia- 
ahcylatc. 

For  turkeys;  |121,2S6(d), 
Uble  1,  item  7.1. 

For  turkeys;  wlthd*»w 
6  days  belora  danfh- 
ter;  as  sole  source  ot 
organie  anenle. 

For  turkeys;  withdraw 
6  days  before  slaugbts. 

1121.202,  Uble  1,  item 
2.1. 

{ 121.23S(d),  Uble  1, 
item  8.1. 

i  121.2SS(d),  table  1, 
item  8.2. 

For  broiler  chickens;  (or 
replaeement  chickens 
wtiere  Immnnlty  to 
cooddiosia  is  not  de- 
sired. 

For  broiler  chickens;  lor 
replaeement  eliiekena 
where  Immunity  to 
eooddiods  is  not  do- 
sired;  not  (or  laying 
hens. 

For  broiler  diickens;  for 
reidaoemttit  chickens 
where  immnnlty  to 
ooeddla*  is  not  de- 
riiod:  M  sole  source  of 
orgwole  arsenic;  with- 
draw 6  days  betan 
dragbter. 

For  broiler  chickens;  for 
replaoement  chlekeoa 
where  Immunity  to 
cooddioda  is  not  de- 
sired; as  sole  source  of 
organic  arsenic;  with- 
draw 5  days  be(ore 
slaughter;  not  (or  lay- 
ing hens. 


For  broiler  chickens;  lor 
re|4aoement  chickens 
where  immunity  to 
cooddioeis  is  not  de- 
sired; at  sole  source  of 
organte  arsenic;  with- 
draw 6  days  be(orc 
slaughter. 

For  broflw  chickens;  tar 
replacement  ctiickens 
where  immunity  U 
cocddlosis  is  not  de- 
sired; as  sole  souroe  of 
ofgauie  arsanie;  wlth- 
dmw  5  days  beior* 
slaughter;  not  lor  lad- 
ing hens. 

For  broiler  chickens; 
not  ior  laying  ohiA- 
ens;  as  Uneomydn  hy- 
drochloride monohy- 
drate;  withdraw  6  days 
beiore  daughter,  as 
sole  source  of  ampro- 
lium and  organic  ar- 
senic. 

For  broiler  chickens; 
not  (or  laying  chtek- 
ens;  as  linccanyda 
hydrochloride  mooo- 
hydraU;  as  sole  source 
ofamproliuDi. 


Indieationsteaw 


PrSTODtlODOf 

•oeddtods. 

Orowth  iHvmotion  and 
feed  efddency. 

Do. 


{ 121.256(d),  table  1, 
item  7.1. 

Orowth  promotion  and 
feed  efbdeoey;  im- 
proTlng  pigmentar 
tion. 
Do. 

f  121.262,  Uble  l,.it«m 
2.1. 

1121.233(d),    table    1, 

Item  8.1. 
il21.2SS(d),    Uble    1, 

item  8.2. 
Prevent  ion  of 

oocddiosis. 


Do. 


Prevention  of  coed- 
diods;   growth   pro- 
motion and  fced  effi- 
daney;     tmproying 
pigmenUtlon. 


Do. 


Do. 


Do. 


For  increase  in  rate  of 
weight  gain;  Im- 
proTed  (eeo  efAdeney 
and  picmaDtatton;  as 
an  aid  in  the  pr»- 
Tentlon  of  eooddiads 
in  broiler  chiokaos. 


For  increase  in  rats  of 
weight  gain;  im- 
proTod  tasd  «AM- 
•uey ;  as  an  aid  ta  the 
proTentioD  o(  eoo- 
ddlods  in  broiler 
chickens. 
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RULES  AMD  REGULATIONS 


Table  l—Anrmaajvu  i»  0«>i0i.«« 


AMD  TiWJ»'«  Pwii    Oonttnued 


IncmUant 


2.12    AmproUnm. 


Or 

p«r  toa 


2.13    Amiwtdlum. 


(aout%) 


U15 

(•.ei2s%) 


Vltil- 


Bambcmiyil  ■. 

+ 
Etbopabste 


BambermydM. 

+ 
Bthovabato 

Roxanoae 


3-1 

sa.t 

(fliootro) 


2.14    Anipndlum. 


2.15    AmproUum. 


113.5 

(0;0126%) 


1U.( 
(0.0125%) 


B«inb«rmyciiM~ 

BUMvalNkU 

+ 
Roianone 


BambcnnTclDa- 

+ 
BounoiM 


2-a 

MS 

(0.004%) 

22.8-34.1 

(  a  0026%- 

a  08876%) 


2-8 

8.68 

(a  0804%) 

2l»-a4.i 

(ft  8025%-  I 

aoiKrB%) 

2-8 
22.8-34.1 

(aooas%- 

8.00375%) 


For  broflcr  cfaiekces; 
faed  ooDanooaaly  m 
Um  sole  ration;  as  Mia 
■ouroa  at  ai»i*nllom; 
amproUam,  etbopar 
bate  ai  provided  Dy 
No.00«Mlln|5iafl« 
(o)  o(  this  chapter, 
bambermycins  as  pro- 
vided by  No.  000030 
In  i  6iaa(»(o)  of  tUa 
chapter. 

For  broiler  chicken*; 
feed  oontinuously  aa 
the  sole  ration;  as  sole 
source  of  amproUum 
and  organic  arsenic; 
amproUum  and  eth- 
opabate  as  provided 
by  No.  OOOOaCiniSlft- 
•OOie)  of  this  chapter, 
roiaraone  by  No. 
017210.  barabvmycina 
by  No.  000039.  With- 
draw i  days  befoce 
slaughter. 

do 


bKllMtiOHlVHt 


a.  2.1,2.2 

b.-d.  [Reserved] 
e.  2.1, 2.2,  or  2.9. 


f.  g.  [Reserved] 

h.  2.1  or  2.2 113.5-» 


113.S-1V 


iis.&-ar 


i.  2.1  or  2.2. 

J.  2.1  or  2.2. 

k.-m.  [Ra- 

served] 
n.  2.1 


o.-r.  [Reeerved] 
s.  2.1.  2.2,  2.3. 

and  2.4. 
t.  2.1,  2.3,  3A 

and  2.4. 


a.  2.2. 


113.5-ar 

ii3.&-ar 

U3.5-a« 

113. 6-m 

118. 


V.  2.1  or  2J. 


118.5-1 


Panlcium 

Bacitraotn 

Bacitracin 

Chlortetracydlne. 

FenleUlln  pliM 
streptomyota. 

Sodium  aiMDlteU. 

Krythromyoiii 

.....do. 

CfalortatneyeiliM. 


Z4-S0 


4^50 


100-200 


100-aoo 

90-180 


90 
(0.01%) 


4.0-U.5 

a2.&-186 


BadtnciB.. 


HO-880 


For  broUer  chictena; 
feed  continuously  as 
the  sole  ration;  as  sole 
source  of  amproUum 
and  ortanic  arsenic; 
amproUum  as  pro- 
vided by  No.  000008 
In  {  510.aOO(c)  of  this 
chapter,  roTarsone  by 
No.  017210,  bamber- 
mycins by  No.  008090. 
Withdraw  5  days  be- 
fore slaughter. 

As  procaine  penlellnii.. 


As  bacitracin  methylene  ! 
disalicylate.  1 

As  bacitracin  methylene 
diitalicylate. 


As  preaerlbad  to  \  131.- 
20e(d),Ublel,ltem6. 

1 121.2S0(d),  teble  1, 
item  5.1. 


1 121.264(0),  table.  Item  1. 


As  arytiuomyoin  thlo- 
eyanate. 

I  U1.292(d),  table, item* 
1.1,  1.2.  2.1.  2.2,  4.1, 
•ad4.3. 

For  broUer  chietena;  te 
tow  ealatam  kad  ooo- 
Mlirii^  OJt  peroeot 
dietary  oakinm  and 
1.5  peroant  sodium 
Sulfate;  feed  con- 
tinuously as  sole  ra- 
tion lor  not  more  than 
tbeflnt»WMkso(IU*. 

1 131.238(d).  table  1, 
item  8.1. 


As  an  aid  Id  tha  nro- 
vaotlon  of  ooocidlosia 
where  severe  expo- 
fore  to  oocddloala 
from  K.  aeervtUinm, 
E.  nuunaa,  and  E. 
krunrtti  is  likely  to 
occur.  For  increased 
rate  of  weight  gain. 
and  improved  feed 
efficiency. 

As  an  aid  in  the  pre- 
vention of  ooccIdiesU 
where  sevMe  ex- 
posure to  coccldiosl* 
from  E.  aeernilitui, 
B.  mazima,  and  E. 
brunetH  Is  Ukely  to 
oecur.  For  Increesed 
rate  of  weight  gain. 
improved  feed  effi- 
ciency, and  im- 
proved pigmentaUon. 


As  an  aid  in  the  pre- 
vention of  ooccidlosis. 
For  increased  rate 
of  weight  gain,  im- 
proved fe*d  efflciency 
and  Improved 
nlcment»tloM. 


Growth  puiniotlon 
and  teed  efficiency. 

Do. 


Treatment  dfchroule 
respiratory  disease 
(air-sac  infection) 
and  blue  comb 
(nonspecific  in- 
iMtious  enteritis).. 

|121.20e(d),t»blel, 
item  6. 

1 121.266(d),  table  1, 
Item  5.1. 


Otowth  promotion 
and  feed  efficiency; 
Improving  pig- 
mentation. 

Growth  promotion 
and  feed  efficiency. 

{12U392(d),tabiei 
items  1.1, 1.2,  2.1. 
2.2,  4.1,  and  4.2. 

Treatment  of  chronto 
respiratory  disease 
caused  by  strains  of 
MftoptafiM  f«i-  _. 
lisetxkam  susceptlbia 
to  cxilortetracycUne. 


|m.233(d),t»btel, 
item  8.1. 
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L 


S2SS 


sa 


■JSt'. 


3.2    AmproVum. 


SJ   Amprolsm.'. 


a.S.larSia.. 


h.  8.1. . 


1.  8.1.  —  ^ 

J.  8.1 

k.-l.  (Re- 
served] 
m.  8.1,  S.2L.... 


n.  8.1, 8.Z|f..- 

o.-p.  [Bearved} 
a.ll_ 


r.-fc  tB«"rvodl 


4.1 

4.2    Amiirolittm.. 


4.8    Amprolltun 


proVtu 


a.  4.1 

b.-f.     [Bo. 

Bsn 
h.4.1 


1.  4.1....^..-- 

1.  4.1. ...... - 

\.-m.  (It» 

serrad] 
B.  4.1 


■J    AmpralMpn.. 
•a    AamMin. 


8S.8-m.t- 


3A.3-U8.3 

ftOBllUL 
38.8-ht.T 


Sodtum.  azaanltete. 
^  PanidKii 


86.3-l3L£ 


8S.3-na.S 
S8.3-I18.& 

88.3-113.8 
aa.>-U8.8 

ai.s-ua.A 


72.6-118.8 
(ftOOMh 
ftOIS^ 

72. 8-113^ 


72.e-lll& 

72.8-llS.a 
72.8-IIX.i 

73.8-US.6 


1116 
(ft  0136%) 


L|iiOM%) 
I  MGW 


j^fsgaflic.  a^d.. 


Baaitaadn. 


C3>lsatata«)>«B)u. 


streyUBOVciB. 

Erythromjscin... 
....do 


»n«ra4- 


AisaolBeaold.. 


S-Nltto-4- 
brdBOKy- 


add. 
FaDicUSn 


BmdtaOa 


GUoctttxicscltBB  ■ 
FMleranplw 


Sodiiuii  anaaOata. 


iDdiaatlonal 


For 

Mis;  as  Krilows: 


DeveloiHBSBaot  aattve 
lanuinity  to  coocld- 


Growing 

COOdittODS 


Severe  expoanre 
to  coccldioeis. 

Moderate  expo- 
sure to 
eoeddiosto. 

Slight  aipoaore 
to  eoccidkwls, 


Amoont  otamproUom  In  feed  for  birds 
by  age  gToope 


Up  to 

6  weeks 

of  age 


Ormm* 
ptrtrnt 
118.6 

(0.0128%) 

72.8-118.6 

(ao«<%- 

a0138%) 
36.8-113.5 

(aoM%- 


AA 

(aw%) 


90 
(ft  01%) 

2.4-50 


100-200 


100-200 
90-180 

4.8-18.5 
•2,5-185 

317-45.4 


10 

(001%) 


22.7-45.4 
(a  0026%- 

ftooe%) 


2.4-50 


100-200 


100-300 
»-l» 


From5  to 

8  weeks 

of  age 


OroaM 

per  (on 
ra.  8-118.5 

(ft  008%- 

0.0125%) 

64.6-113.5 

(0.000%- 

aoi2s%) 

38. 3-118.5 
(  ft  004%- 

aoi2S%) 


Over 

8  weeks 

of  age 


Orsau 
per  ton 
36. 3-113. 5 

(0.004%- 

a  0125%) 

36. 3-113. 5 

(aoo4%- 
aoi28%) 

36.3-113.5 

(0.00475- 
a0125%) 


For  replaeement  cUok- 
ens;  as  spedfled  In 
Item  3.1  of  this  Uble; 
6  dwa  be- 
as  strie 
gc^nia  ar- 
sanla. 
..do 


Aa  procaine  penicilUn.. 


As  badtradn,  badtadn 
methytoDe  disaley- 
lato.  or  zinc  bacttra- 
dn. 


As  preaeribed  in  |  m.- 
a£(d),  table  1,  Item  8. 

I  I3l..3B6(d),  table  1, 
Item  6.1. 


Ai  erythromycin  Ifaio- 

eyamata. 
I  I2l.2Ba(d).  table,  tfeaa 

1.1,  iJL^ix.2X  ^^ 

4.2. 

{  131.282,  taU*  1,  Item 
1.1. 


Tot  broilec  cbicksaa.. 


For  broiler  ehiekans; 
withdraw  5  day*  bo- 
iore  alanghter;  as  sola 
source  of  organic  ar- 
ssDie. 


.do. 


A*  procaine  penldllla 


Aa  baettiaeln  methykne 
dladtcylata.  or  line 
badtradn. 


As  prescribed  in  S  121.- 
3a8<d),  table  1,  item  8. 

1 121.268(d),  table  1, 
Item  5.1. 


Withdraw  5  days  before 
slaughter;  as  sale 
source  of  organic 
arsenic. 

Far  moderate  outbreaks 
of  eoeddio^  in  lay- 
ing chickens;  admli^ 
tar  for  2  weeks. 

For  sever*  onttaraak*  tt 
eawtdlasto  In  laying 
cUekens;  administer 
ior2weeks. 


D«vdopme.nt  of  active 
inuDimity  to  eocdd- 
losis;  gitjwth  pro- 
moHon  and  feed 
effidency;  Improving 
pigmentation. 

DID. 


Growth  promotion 
and  feed  efficiency. 


Treatment  of  chronic 
reeptratory  disease 
(ainaac  Infection) 
and'bhw  comb 
(noaapedOc  tnleeti- 
•os  enteritis). 

{  121  JDB<d),  table  1, 
Itaa8. 

I  I2U88(d),  tablet. 
Item  6.1. 


Qrowtk 


itlonand 


kUlJUii),    taMa, 
'     ftaMl,X.k3,il,2.3. 
4a,4.X 

i  121JB2,  table  1, 
item  1.1. 


Prevantlon  of  oooddlo- 
atacaoaedby  J:,', 
tnalaonly. 

Prevaatlon  of  cood- 
dloeis  caused  by  JE. 
ttneMm  only;  growth 
promotion  and  feed 
effietsDcy;  Improving 
plnaotation. 


Orowtli  promotion  and 
feed  effidency. 


Treatment  of  ehronio 
raeplratory  iHseaas 
(alr«M!  inJeetlan) 
and  bhie  comb  (oon- 
spooUc  infaoUou* 
aatstftls). 

(  121  JIB(d),  table  1, 
itemi8. 

I  I21JZI8(d),  Uble  1, 
Item  6.1. 


Growth  promotloa  and 

feed  elsdenc;; 

tmpr«<rlng 

r<g™ntatl«p. 
Treatment  of 

oooddiosis. 


D*. 
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Tabli  1— AMnouiTM  nr  Oonnmtm  OtutMMm  *it»  TnKBT  n^ — Oontlnued 


Ingndiant 


7.1    AmpraUnm.. 


y 


•.T.I.. 


b.  T.l. 


OffMBi 


IU.5 
(II.OU>%) 


ComMiMd  wttk- 


Ethopubikto. 


Btoitnoln.. 


8.1   Amprottam.. 
9.1    AmproUnm— 


ll&i 

(aouf%) 


S-NIti»44ir- 


MLS 

{BiOIM%) 


4-60 


4S.4 


t-Nttn-t- 
hydiDijr- 
pMoylanoal* 


+ 
KtbopiOiM*. 

+ 
Baeltnola.. 


M 

(aoorsr*) 


us 

»0H%) 


UmttatloiM 


liidtetioa*  ior  OM 


Fer  biMm  eUekHM; 
far  iwplaoainent  eU^ 
ana  whw*  Inunnnttr 
to  ooooldloaia  U  not 
deaind:  not  for  ohlek- 
eoa  over  10  weeks  of 
•ce. 

For  broiler  chickens;  do 
not  feed  to  laying 
chickens;  as  sole 
soaroe  of  ampndinm; 
not  (or  use  as  a  treat- 
ment for  outbreaks  of 
ooeoidlodls:  as  badtra- 
oin  mathylaiM  diaa- 
Ueylata  as  proTtded 
by  ooda  No.  0007M  In 
I  610l600<c4  of  tbls 
chapter;  feed  as  the 
so4e  ration  from  the 
time  efalekens  are 
placed  on  Utter  until 
past  tba  tlm«  whan 
oooddioais  is  ordinar- 
ily a  haiard;  approral 
for  this  oombinatioa 
granted  to  Srm  Na 
000006  as  identified  in 
1 610.fl00(c)  of  tbls 
chapter. 
For  broiler  chickens;  do 
not  teed  to  laying 
chickens;  withdraw  6 
days  before  slanghtar; 
as  sola  sonroe  of  am- 
prottam; do  not  use  a* 
a  treatment  for  oot- 
breaks  of  cooddloair, 
feed  as  the  sole  ration 
from  time  chiekans 
are  placed  on  Utter 
nntU  past  the  tima 
wheoooeddiosis  is  or- 
dlnaiUy  a  baiard;  >- 
nltro  •  4  -  hydnay- 
phanylanoDio  add  as 
prwrtdad  by  ooda  No. 
0t7noin|S10.000(e)of ' 
this  chapter;  approTal 
for  this  combination 
granted  to  firm  No. 
OOOOOe  M  tdentifled 
in  I  510.600(c)  of  this 
chafer. 
F^  laying  cliickens 

For  floor  railed  broitar 
chickens;  do  not  feed 
to  laying  ohiekeos; 
withdraw  5  dayi  bo- 
tora  slangfater;  as  sole 
sooiee  ol  amproUom 
and  ocgairie  aisanle; 
as  baeltraeln  mothyl- 
ene  dlsaUeylate;d«not 
use  as  a  treatment  lor 
outbreaks  of  coocidlo- 
slr,  feed  as  the  sole 
ration  from  time 
clilekens  are  placed 
on  litter  untU  past  the 
tima  whan  cooddlosis 
is  ocdlnarily  a  haaard; 
amproUnm  and  atho- 
pabkta  as  provided  by 
ooda  No.  OOOOM  la 
I  S10.flOO<o)  of  this 
chapter;  baeltraeln 
mattiylene  dlaalley- 
late  as  providad  by 
ooda  Na  C007M  in 
I  siaaoo<o)  at  this 
chapter,  t-nltro-4-hy- 
droxypbenylarsonie 
aeid  as  proTlded  by 
coda  Na  017310  in 
ISiaMXKo)  of  this 
ebapter;  approral  tor 
this  oomblnatloo 

granted  to  firm  No. 
OnOOt  as  IdantUM  la 
ISlAJOO    (e)    of  this 


As  an  aid  in  the  pr»- 
Teatioa  of  ooectdlods 
whera  serera  ezpo- 
aora  to  coaddlosls 
from  E.  aeermlimm, 
B.  maxnaa,  and  E. 
bntnetti  is  Ukely  to 
occur. 

To  aid  in  prevention  of 
ooooidiosis  where 
serere  ezpoeure  to 
coooldiosu  from  E. 
aterwuUmm,  E.  max- 
ima, and  E.  brunetH 
is  Ukaly  to  occur;  for 
ineivaaed  rata  of 
weight  gain  in  broiler 
chiekans  raised  in 
fhMr  pens. 


Do. 


Prevention  of 
coccldlosis. 

For  Increased  rata  of 
weight  gain  and  as 
an  aid  ui  the  pra- 
Tantlon  of  eooddlosia 
where  aerere  ei- 
poaare  to  cooeldlosls 
bom  K.  aetrmUm*. 
E.  masiaia,  and  K. 
tfKMtNUUkalyto 
ooeor  In  broUtr 
ohIokaDS  raised  la 
floor  pens. 
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itBiued 


m» 


unuBthy- 


latser 

tm- 


/.and  as 
an  aM  in  the  pre- 

lofeoeatdiads 


^.Jai  121.21S(<i)  br  retMnc  WUes  1 
•ntf  2  to  read  M  fsBows: 


IllLllS 


TABLS  I— BxoBaicrav  B  m  Oobkrb 


Fkbb 


1.  Hj«raa«y«ia  B S-U 


a.-g^[B«aesTe4 
i.  HsgaoMvdaB — 

k.  nUnrredT 

1.  Sygvosn^aa  R... 


m.  I  Reeervedl 
■;  Hjga>Miy»iBi  g- 


per  ton 


ft-l» 

•-13 

•-12 


•-12 


FenloilBn 

baaitraefii. 
PanldUin  ptoa 


Badtnoln. 


Chlortetraeydlne . 


•0-lN 
10* 


imJmSi,    tabia    1. 
HumtS. 

%mmm.   wria   1. 

itMakU^^MJ. 
IBIJnW,     taM»    U 


|12UB8<A.     tabia    1, 


ladliBaitanstrtBa 


ObBtMl    «f  ! 

waraaa  i  AHwvtir^^ 
Mm(),  and  eapil^rx 
WHOM  ^Cbf>tlwi» 


ttmwiW.laMa^ 

itan  9.1. 
I  ULaBe<d).  talde  1, 

lULaiKdCtaUal. 
•.1. 


totahfioDia 


spadfle  inltetioaa 


I  IZLSOttf).  table  1, 

laaaa  v. 


Table 


Bdi 


Pilnaipal  iBgredlatt 


1.  Efygroanydn  0. 


ak-b.  IBaaeEvad} 
c.  H>rinznyeln  B. 


13 


U 


CbtetetnaycUae. 


u»-a» 


liwiHatloPi 


Fm  aaitaa;  aa.  ahlar^ 
taCraeyaHM  hydiwUo- 
Moc     wMatear    4t 


Control  of  i nil 
of  laigB  loiiDd- 


iMawtoeentHlUif^ 


raiRAi  nmsrat,  vol  4f,  no.  »t. .  wtPNiaPAT, 


iS.  ^w 


82% 


S  121^20      [Amended] 

8.  In  5  121.220  Nystatin,  pcu-agraDb 
(d)  is  amended  in  the  table  by  deleting 
subitems  a  through  I  following  Items  1, 
3.  4.  and  6. 

7.  By  revising  §  121.225  to  read  as  fol- 
lows : 

§  121.225     Antibiotic*    for   growth    pro- 
motion and  feed  efficiency. 

The  antibiotics  listed  In  this  section 
may  be  safely  used  in  animal  feeds  as  an 
aid  in  stimulating  growth  and  improving 
feed  efficiency,  in  accordance  with  the 
following  prescribed  conditions: 

(a)  Procaine  penicillin.  Procaine  peni- 
cillin as  follows: 

(1)  Procaine  penicillin  is  the  procaine 
salt  of  the  antibiotic  substance  produced 
by  the  growth  of  Penicillium  notatum  or 
PeniciUium  chrysogenum  or  the  same 
antibiotic  substances  produced  by  any 
other  means. 

(2)  The  quantities  of  the  antibiotics 
referred  to  in  this  paragraph  refer  to 
activities  equivalent  to  those  of  the  ap- 
propriate antibiotic  master  standards. 

(3)  It  is  used  or  intended  for  use: 

(i)  In  the  feed  of  chickens,  turkeys, 
and  pheasants  in  an  amoimt  not  less 
than  2.4  grams  nor  more  than  50  grams 
per  too  of  finished  feed. 

(il)  In  the  feed  of  quail  not  over  5 
weeks  of  age.  In  an  amount  not  less  than 
5  grams  nor  more  than  20  grams  per  ton 
of  finished  feed. 

(ill)  With  streptomycin  In  the  feed  of 
chickens  and  turkeys  at  a  level  of  2.4  to 
7.5  grams  per  ton  of  procaine  penicillin 
with  12.0  to  37.5  grams  per  ton  of  strep- 
tomycin and  in  the  feed  of  chickens  at  a 
level  of  3.75  to  7.5  grams  per  ton  of  pen- 
icillin and  18.75  to  37.5  grams  per  ton 
of  streptomycin. 

(iv)  With  streptomycin  in  the  feed  of 
swine  at  a  level  of  1.5  to  7.5  grams  per 
ton  of  penicillin  combined  with  7.5  to 
37.5  grams  per  ton  of  streptomycin  in 
the  finished  feed. 

(V)  In  the  feed  of  swine  in  an  amoimt 
not  less  than  10  grams  of  penicillin  nor 
more  than  50  grams  penicillin  per  ton 
of  finished  feed. 

(b)  Zinc  bacitracin.  Zinc  bacitracin  as 
follows: 

(1)  Zinc  bacitracin  Is  the  zinc  salt  of 
the  antibiotic  substsince  produced  by 
growth  of  BaciUua  subtUis  var.  Tracy  or 
the  same  antibiotic  substance  produced 
by  any  other  means,  and  for  the  purposes 
of  this  paragraph  refers  to  zinc  baci- 
tracin or  feed  gr£ide  zinc  bacitraciiL 

(2)  The  quantities  of  the  antibiotics 
referred  to  In  this  paragraidi  refer  to 
activities  equivalent  to  those  of  the  ap- 
propriate antibiotic  master  standards. 

(3)  It  Is  used  or  int^ided  tor  use: 
I     (D  m  the  feed  of  chickens,  turkeys, 

•Dd  pheasants  in  an  amount  not  less  than 
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4  gaams  nor  more  than  50  grams  per  ton 
of  finished  feed. 

(ID  In  feed  for  growing  catUe.  in  an 
amount  providing  not  leu  than  35  mil- 
ligrams nor  more  than  70  milligrams  per 
animal  per  day. 

(ill)  In  the  feed  of  quail  not  over  5 
weeks  of  age,  in  an  amount  not  less  than 

5  grams  nor  more  than  20  grams  per  ton 
of  finished  feed. 

( iv)  In  the  feed  of  swine,  in  an  amoimt 
not  less  than  10  grams  nor  more  than 
50  grams  per  ton  of  finished  feed. 

(c)  Bacitracin  methylene  disalicylate. 
Bacitracin  methylene  disalicylate  as  fol- 
lows: 

(1)  Bacitracin  methylene  disalicylate 
is  the  methylene  disalicylate  salt  of  the 
antibiotic  substance  produced  by  growth 
of  Bacillus  subtilis  var.  Tracy  or  the  same 
antibiotic  substance  produced  by  any 
•ther  means,  and  for  the  purpose  of  this 
paragraph  refers  to  bacitracin  methylene 
disalicylate  or  feed  grade  bacitracin 
methylene  disalicylate. 

(2)  The  quantities  of  the  antibiotics 
referred  to  in  this  paragraph  refer  to 
activities  equivalent  to  those  of  Hie  ap- 
propriate antibiotic  master  standards. 

(3)  It  is  used  or  intended  for  use : 

(1)  In  the  feed  of  chickens  and  turkeys 
In  an  amount  not  less  than  4  grams  nor 
more  than  50  grams  per  ton  of  finished 
feed. 

(il)  In  the  feed  of  swine,  in  an  amount 
not  less  than  10  grams  nor  more  than 
50  grams  per  ton  of  finished  feed. 

(d)  ChlortetracycHne.  Chlortetracy- 
cline  as  follows: 

(1)  ChlortetracycHne  is  the  antibiotic 
substance  produced  by  growth  of  Strepto- 
myces  aureofaciens  or  the  same  smti- 
biotic  substance  produced  by  any  other 
means,  and  for  the  purposes  of  this  para- 
graph refers  to  chlortetracycllne  or  feed 
grade  chlortetracycllne. 

(2)  The  quantities  of  the  antibiotic 
referred  to  in  this  paragraph  refer  to  ac- 
tivity equivalent  to  that  of  the  appro- 
priate antibiotic  master  standard. 

(3)  It  is  used  or  intended  for  use: 

(i)  In  the  feed  of  chickens  and  tur- 
keys, In  an  tunount  not  less  than  10 
grams  nor  more  than  50  grams  per  ton 
of  finished  feed. 

(11)  In  the  feed  of  mink,  in  an  amount 
not  less  than  20  grams  nor  more  than 
50  grams  per  ton  of  finished  feed  and 
also  as  an  aid  in  Increasing  pelt  size. 

(ill)  In  the  feed  of  horses  up  to  1  year 
of  age  in  the  amount  of  &5  milligrams 
per  head  per  day.  where  such  horses  are 
not  to  be  slaufi^itered  for  food  purposes. 

(Iv)  In  the  feed  of  swine,  in  an  amount 
not  less  than  10  grams  nor  more  than  50 
grams  per  ton  o(  finished  feed. 

(V)  In  the  feed  of  lambs  and  growing 
sheep,  in  an  amount  not  less  than  20 
grams  nor  more  than  50  grams  per  ton  (rf 
finished  feed. 


(vl)  In  the  feed  of  calves.  In  an 
amount  not  less  than  25  milligrams  per 
head  per  day  nor  more  than  70  milli- 
grams per  head  per  day  in  finished  feed. 

(vll)  In  the  feed  of  growing  cattle,  in 
an  amount  equal  to  70  milligrams  per 
head  per  day  In  finished  feed. 

(viii)  In  the  feed  of  calves  up  to  250 
poimds  in  weight,  in  an  amount  providing 
0.1  milligram  per  pound  of  body  weight 
per  day  in  milk  replacers  or  starter  feeds. 

(e)  Erythromycin  tWocyanatc.  Eryth- 
romycin thlocyanate  as  follows: 

(I)  Erythromycin  thlocyanate  is  the 
thiocyanate  salt  of  the  antibiotic  sub- 
stance produced  by  the  growth  of  Strep- 
tomyces  erythreus  or  the  same  antibiotic 
substance  produced  by  any  other  means. 

(2)>  The  levels  of  antibiotics  listed  are 
expressed  in  terms  of  the  weight  of 
erythromycin  master  standard.  One 
gram  of  erythrcHnycin  thiocyanate  is 
equivalent  to  0.925  gram  of  erythromy- 
cin master  standard. 

(3)  It  is  used  or  Intended  for  use: 
(i)    In  the  feed  of  chickens,  in  an 
amo\mt  not  less  than  4.6  grams  nor  more 
than  18.5  grams  per  ton  of  finished  feed. 

(II)  In  the  feed  of  turkeys  not  over  12 
weeks  of  age,  in  an  amoimt  not  less  than 
9.25  nor  more  than  18.5  grams  per  ton  of 
finished  feed. 

(Ui)  In  the  feed  of  feedlot  beef  cattle 
at  37  milligrams  per  head  per  day. 
(f)-(v)  [Reserved] 

(w)  Labeling  retniirements.  (1)  To  as- 
sure safe  use,  the  label  and  labeling  of 
the  additive;  any  combination  of  addi- 
tives, and  any  feed  additive  supplement, 
feed  additive  concentrate,  or  feed  addi- 
tive premix  prepared  therefrom,  shall 
bear,  in  addition  to  the  other  informa- 
tion required  by  the  act,  the  following: 
(i)  The  name  of  the  additive  or  addi- 
tives. 

(11)  A  statement  of  the  quantity  of 
each  contained  in  any  mixtures. 

(ill)  A  statement  of  the  conditions  for 
which  the  feed  is  to  be  used. 

(iv)  Adequate  mixing  directions  to 
provide  a  complete  feed  with  the  proper 
concentrati<m  of  the  additive  or  addi- 
tives, whethtf  or  not  intermediate  feed 
additive  supplements,  feed  additive  con- 
centrates, or  feed  additive  premixes  are 
also  used. 

Not*:  §  121.M6(w)  was  amended  by  an 
Mtter  published  In  the  Pedexal  Rcgistke  on 
March  30,  1966,  30  PR  3708,  effective  Janu- 
ary 1.  1966,  and  was  stayed  at  30  PR  12353, 
September  28,  1966. 

§  121.232      [RcMTved] 

8.  By  revoking  {  121.232  Bacitracin 
and  reserving  it  for  future  use. 

9.  In  5  121.233(d)  by  revising  tables  1 
and  2  to  read  as  f(dlows: 

S  121.233     Zinc  iMcitracin. 

•  •  •  •  • 

(d)   •  •  • 
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Qi 
per  too 


1.1    Bacitncn. 


2.1    Bacitn  4n 


S.l    BacltrMn. 

4.1    Badtracln. 
6.1    Baeitradn. 


e.l    Bariln  c  In 


C.2    Bacitrtdn 
plus 
peiiitfi  llD. 


a.e:j... 
b.e.1... 

e.e.1... 
d.6.2... 


c.6.1. 


7.1    Bacilr  n  in 


81    Bacilii^in 


10-M 


SO-IM 


tO-100 

100 
100 


100-GOO 


100-500 


CkHaUMd 
wttfe- 


OraoM 


Limitations 


Isdioatioot  for  on 


8.2    BadtiMin 
plus  p«iii- 
cilUa. 


a.  8.1,8.:. 


100-200 

100-aoo 

100 
100 

100-aoo 

100-SOO 

100^00 
lOO-MX) 


100-aoo 


AmproUam 

Amproliiim  + 
•tbopabate. 

Hygromyein  B. 

60 


Zoalene. 


Amprolium. 


30. 3-227 

113. 5-227 
S.« 

s-u 

8-12 


38.S-U3.5 


For  chickens;  SO  (imms 
p«r  ton  firet  4  U>  • 
VMks  of  «gs  prodne- 
tlon;  10-M  Bxams  par 
too  lor  lOTnahmler  <d 

S.layliic  period;  as 
B  badtiacin. 
For  chickens;   as   line 
hadtncin. 


For    turkeys;    as    line 
bacitracin. 

For   chickens;    as    tine 

bacitracin. 
do 


..1o 


113.5  227 


For  chlckei.s;  100-500 
grams  of  combination, 
containing  not  lees 
than  50  percent  nor 
more  than  75  percent 
of  bacitracin  except 
that  it  contains  not 
more  than  125  grams 
of  penicillin:  as  pro- 
caine penicillin  plus 
cine  bacitracin. 

:  121.210.  Uble  1,  items 
2.1.  3.1,  and  4.1. 

As  prescribed  in  {  121.- 
2UKc),  Ubk'  I.  item 
2.2. 

For  chick«n<i 


Maintaining  or  Incnaslng 
iCg  productiOD. 


Prevention  of  chronic 
respiratory  disease  (atr- 
sac  infection);  bine 
comb  (noDspeetfle  ln> 
fectious  enteritis). 

Prevention  of  Infectioos 
sinosiUs,  bhie  comb 
(mod  fever). 

Maintaining  or  increasing 
hatchablUty  of  ecgs. 

During  times  of  stress, 
prevention  of  diseases 
named  in  this  section 
caused  by  organisms 
susceptible  to  bad- 
tracln. 

Treatment  of  ohronle 
respiratory  disease  (air- 
sac  infection);  blue 
comb  (nonspecific  liilec- 
tiotis  enteritis). 
Do. 


For  chickens.  100  grams 
of  combinnlion:  not 
less  than  25  grams  of 
peulcilUn  nor  lees  than 
SO  grams  of  bacitracin. 

For  ehlckens;  not  for 
laying  chickens;  as 
prtaeribed  in  (121- 
207(e),  table,  iivius  2.1 
and  8.1. 

For  chicks:  in  starter 
ration;  as  tine  l>ac'i- 
tradn. 

For  turkeys:  a.«  rinc 
badtracin. 

For  turkeys:  100-500 
grams  of  combination, 
containing  not  leas 
than  50  percent  nor 
more  than  75  percent 
of  bacitracin  except 
that  it  couiains  not 
more  than  125  grams 
of  penidlUu;  as  pro- 
caine penicillin  plus 
tine  bacitradn. 

For  turkeys;  as  pre- 
scribed in  i  121.210(0), 
table  1,  item  1.1. 


{  121.210,  table  1,  Items 

2.1,3.1.  and  4.1. 
{  121.210  (c),  table  I, 

item  2.2. 

1 121.218(d>,  table  I, 
item  1. 
Do. 


i  121.20;(c),  table,  items 
2.1  and  8.1. 


Prevention  of  early  mor- 
tality of  chleks  due  to 
orinuUsms  suaoeptible 
to  rinc  badtradn. 

Treatment  of  Inteetious 
abmitis,    blue    comb 
(mud  fever). 
Do. 


f  121.210(c),  Uble  1,  item 
1.1. 


Tabu  a — Sntc  BacmAciM  im  Coun*tm  Swinb 


1.1    Baciuatln. 


2.1   BadtraelB. 


3.3    Baeltiaala 
ptuspenl- 


M-lOO 

For  swine;  as  tint  bae- 
ttraeln. 

do. 

100 

100 

For  swine:  100  grams  el 
oomblnaUon,  oonlala- 
li«  not  lees  than  (0 
percent  nor  more  than 
f  S  peroent  of  badtraoin; 
as  line  bacitradn  pint 
procaine  penleliUn. 

Aid  Id  the  preventloa  of 
baeterlal  irtn*  enter- 
ttte. 

Treatment   of  baeterlal 
swine  enterltla. 
Da 
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•  •  • 

n.  m  i»i.3S7(d) 

tatOa  to  n»A»atcittaw9: 
S  U1.237     Nfli7<l 


b7  revising  the 


<d> 


Dl  COMPLSn  Obickin  Fiso 


Prindpj 

Ontina 

pWtOB 

0—- *- 

OrkUM 
pwtoo 

TJmttstloii* 

Indications  for  use 

1.  infcj^Wi.- 

a.  Nihydraiona. 

b.  [Reserved] 

c  NlbydraMM. 

d.  Nlbydraion«. 

MO 

100 
100 

100 

For  broJli>r»;  for  replace- 
ment chlekeDa  not  over 
14  weeks  ot  ace;  not  (or 
lairing  chickens. 

As  procaine  penicillin 

As  bacitracin  methylene 
dlaaUeylate,  or  tine  baci- 
tracin. 

As  chlortetracycUne  hy- 
drocMoride. 

Prevention     ol    chronic 

]p«nl^lHfl 

14-50 
4-tO 

lO-SO 

reaiilratory  disease  (air- 
laelaitetlM). 

In  the  presence  of  ciironlc 
respiratory  disease  (alr- 
sao  InlBCtian)  to  rsdnee 
mortality  and  severity 
o<  Inlectloa.  to  reduce 
til*  nnmber  ot  lesions, 
and  assist  In  mnlDtalu- 
inf  weight  gains  and 
feed  efficiency. 

Prevention  of  pollonim 
disease:  fowl  typhoid; 
paratyphoid  (salmon- 
eUoBls)  oooddlo^  caosed 
by  E.  Undia,  B.  tuca- 
trii,  E.  maxima,  and 
B.  bnnutU  aad  talsto- 
mooiasis    (Maokhead). 

Growth  ptoaaotlou  and 

BMttneta.._ 

CUsftetneyeMM. 

feed  efficiency. 
Growth   promotion  and 
feed  ef&cienoy. 

Do. 

§  121^51      [Amended] 

11.  In  §  121.251  OxytetracycUne,  par- 
agrai^  (d>  is  amended  In  table  1  by 
deleting  subitems  a  through  c  following 
items  3  and  6. 

§  121.252      [Amended] 

12.  In  §  121.252  Bacitracin  methylene 
disalicylate.  paragraph  (d)  is  amended 
as  follows : 

a.  In  table  1  by  deleting  the  followtaig 
items  and  subitems:  Item  1.2  and  sub- 
item  a;  item  2.2  and  subitems  a  through 
d;  item  3.2  and  subitem  a;  item  5.2  and 
subitem  a;  item  6.2  and  subitem  a;  sub- 
items  a  through  c  following  Item  7.2; 
and  item  4.2  and  subitem  a. 

b.  In  table  2  by  deleting  item  1 A 

§  121.253      [Amended] 

13.  In  !  121.253  ArsanUic  acid,  para- 
graph (c)  Is  amended  in  the  taUe  by 
deleting  subitems  a  through  e  followtag 
Item  1.8  and  designating  the  subitems 
as  "[Reserved] ." 

§  121.256      [Amended] 

14.  In  9  121.256  PenicOUn,  paragraph 
(d)  te  amended  as  follows: 


a.  In  table  1  by  deleting  the  following 
iteoos  and  subitems:  Itun  1.1  and  sub- 
item  a:  subitem  a  following  item  2.1; 
item  3.2  and  subitems  a  and  b;  Item  4.2 
and  subitem  a;  item  6.1  and  subitem  a; 
subitems  a  through  c  following  item  8.1; 
item  10.1  and  subitem  a;  items  12.1,  13.1 
and  subitem  a,  15.1. 

b.  In  table  1  items  16.1  and  17.1  under 
the  limitations  column  by  deleting 
"bacitracin  or"  following  the  words 
"procaine  penicillin  +." 

c.  In  table  2  by  dieting  item  1  and 
designating  the  item  as  [Reserved]. 

d.  In  table  2  item  3  under  the  limita- 
tions column  by  deleting  the  word 
"bacitracin,"  following  "procaine  peni- 
cillin+." 

15.  In  S  121.262(c)  the  table  is 
amended  by  deleting  subitems  a  through 
k  following  items  1.18  and  2.2  and  by 
adding  new  8iri>ltems  J  and  k  following 
item  1.18  and  new  subitem  a  following 
Item  2.2  to  read  as  follows: 

§  121.262     3-Nitro  -  4  -  hydroxy phenyUr- 
•onic  acid. 


<C) 
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Tablb  1— S-Nino-i-HTDKOxmBnnjLxaoinc  Aod  n  CoitruTm  Chkxxm  axv  Ttmm  Fkbd 


PitaMtaNi 
ii«n«&n* 


•  •  • 


I.IS 

a.-i.  [BMervad] 
J.  1.1. 


k.  IJ.  l.t.. 


2J    •••! 
a.  20. 


b.-k.  in*- 
served] 


•  •  • 

32.7-1B.4 

117-«t.« 

•  •  • 

S.7-4&.4 


Combined  vttfc- 


Cailartetracy- 

ellae. 
BMltneln.... 


•  •  • 
Chlortetracy- 


100^00 


•  •  • 

100-aoo 


1 121.906,  table  l,it«n«. 
Asitiie  baettraetai 


{121.20«,  table],  item  7. 


iBdieatioDB  iar  OH 


1 121  JOB,  Ublel,lt«m«. 

Growth  pnoBotlcn  and 
feed  effiicieDcy. 


1 121.208,  teble  1,  item  7. 
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•  •  •  • 

§  121.364     [AMended] 

16.  In  §  121.264  SulfanUran  {acetyl- 
(p-nitrophenyl) -sulfanilamide)  by  re- 
voking sid)ltans  a  through  d  following 
item  1.5  in  the  table  in  paragraph  (c) . 


17.  Section  510.515  is  revised  to  read 
as  follows: 

§  510.515  Animal  feed*  bearing  or  con- 
taining new  animal  drags  subject  U> 
tike  prorisions  of  section  512(n)  of 
tkeact. 

Animal  feeds  that  bear  or  contain 
penicillin,  streptomycin  in  combination 
with  penicillin,  chlortetracycUne,  feed 
grade  zinc  bacitracin,  and  b«u:ltracin 
methylene  disalicylate.  with  or  without 
added  suitable  nutrittre  ingredimts  are 
exempt  from  the  certlQcatlon  require- 
ments of  section  512  of  the  act  provided 
they  are  the  subject  of  and  in  c(xn|]liance 
with  regulations  for  their  use  in  Subpart 
C  of  Part  121  of  this  ch^ter.  Part  558 
of  this  chapter,  or  any  one  of  the  para- 
gn4>hs  of  this  section: 

(a)  Where  indicated  in  paragraph 
(b)  of  this  secti<m  it  is  manufactured 
with  or  without  one,  but  only  one,  of  the 
following  ingredients  in  a  quantity,  by 
weight  of  feed,  as  hereinafter  indicated : 

(1)  Arsanlllc  ackl:  Not  less  than  0.005 
percent  and  not  more  than  0.01  percent. 
-  (2)  Sodium  arsanllate:  Not  less  than 
0.005  percoit  and  not  more  than  0.01 
percent 

(3)  S-Nltro- 4  -  hydroxyphenylarsonic 
add:  Not  lees  than  0.0025  percent  and 
not  more  than  0.0075  percent  except  in 
chicken  or  turk^  feed  which  shall  con- 
tain not  less  than  0.0025  percent  and  not 
more  than  0.005  percent. 

(4)  FurasKdldone:  0.00083  percent. 

(5)  Purasolidone  0.00083  percent, 
with  or  without  nitnrfurazone  0.0056 
percent,  and/or  3-nitro-4-hydroxy- 
phenylarscMiic  acid  not  Ie&  than  0.0025 
porcent  and  not  more  than  0.0075  per- 
cent except  In  chicken  or  turkey  feed  in 
which  the  limit  of  3-nitro-4-hydroxy- 
phenyl&rsonlc  acid  shall  be  not  less  than 
0.0025  percent  and  not  more  than  0.005 
percent. 

<b)  It  is  Intended  toe  use  In  any  one  of 
the  following  conditions  set  forth  in  this 
paracnpli: 

(l)-(f)  [Reserved] 


(7)  (i)  It  is  Intended  fw  use  solely  as 
a  treatment  for  complicated,  chronic 
respiratory  disease  (air-sa«  infecUoo), 
infectious  sinusitis,  lahie  comb  (nonqie- 
clfic  infectious  entoltis,  mud  f evo') ,  and 
hexamitlasls  in  poultry,  and/ or  bacterial 
swine  enteritis;  its  labeling  contains  ade- 
quate directions  and  wamktgs  for  such 
use;  and  it  contains,  per  ton  of  feed,  not 
less  than  100  grams  of  chkutetnu^cline, 
w  oxytetracycline,  or  a  combinatlaa  of 
such  drugs,  or  not  less  than  00  grams 
nor  man  than  180  grams  ot  penleiUln 
and  streptomycin  in  a  combination  con- 
taining 16.7  parent  penicillin. 

(a)  When  intended  for  the  uses  spec- 
ified in  this  paragraph  (b)  (7)  (1) ,  it  may 
also  contain,  in  the  amount  specified, 
one,  but  cmly  one,  ot  the  ingredients  pre- 
scribed by  paragn4)h  (a)  of  this  section. 
If  it  is  inteiMled  tor  use  solely  in  poul- 
try, it  may  contain  0.1  percent  of  para- 
aminobenzoic  acid  or  the  sodium  or  po- 
tassium salt  of  para-aminobenzoic  acid. 

(b)  If  it  is  intended  for  use  solely  in 
the  treatment  of  the  diseases  of  chickens 
described  in  this  paragraph  (b)(7)(l), 
it  contains,  per  ton  of  feed,  not  less  thsm 
100  grams  and  not  more  than  200  grams 
of  chlortetracycUne  and  it  contains  not 
less  than  0.4  pa*cent  and  not  more  than 
0.8  percent  of  dietary  calcium,  then  rep- 
resentations may  be  made  in  its  label- 
ing to  the  effect  that  the  reduced  amount 
of  calcium  aids  in  increasing  the  ood- 
centratlons  of  the  antibiotic  in  the  blood 
of  treated  birds;  the  labeling  of  such 
medicated  feed  shall  Include  thsit  re- 
quired by  1 121.208  ot  this  chapter. 

(c)  If  It  is  Intended  for  use  solely  as  a 
treatment  for  bacterial  swine  enteritis, 
it  may  contain,  per  ton  of  feed,  not  less 
than  90  grams  nor  more  than  270  grams 
of  penicillin  and  streptomjrcin  in  a  com- 
blnatkMi  containing  16.7  percent  penicil- 
lin, provided  that*  its  labeling  bears  a 
warning  that  the  feed  is  not  to  be  used 
for  more  than  14  days. 

<U)    [Reserved] 

(in)  It  Is  also  Intended  for  use  in  the 
treatment  of  coccidiosis  in  chl(A:eiis 
caused  by  E,  tenetta  and  E.  necatrix:  its 
labeling  bears  adequate  directions  and 
warnings  for  such  use  (including  the  di- 
rectkMis  and  warnings  required  by  para- 
grvpb  (b)  (7)  (D  of  thte  section) :  aod 
it  contains,  per  toe  of  feed.  200  grami 
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of  chlortetracycllne  and  0.4  percent  to 
0.55  percent  of  dietary  calcium. 
(8>-(9)    [Reserved] 
(10)  It  Is  Intended  for  use  solely  In  the 
treatment  of  chronic  respiratory  disease 
(air-sac  infection),  Infectious  sinusitis, 
and  blue  comb   (nonspecific  infectious 
enteritis)    in   poultry   and/ or   bacterial 
swine  enteritis;  its  labeling  bears  ade- 
quate directions  and  warnings  for  such 
use;   and  it  contains,  per  ton  of  feed, 
the  equivalent  of  either  100  grams  of 
penicillin,  or  not  less  than  100  grams  and 
not  more  than  500  grams  of  bacitracin 
(as  zinc  bacitracin) .  or  not  less  than  100 
grams  and  not  more  than  200  grams  of 
bacitracin  (as  bacitracin  methylene  dl- 
salicylate) ,  or  not  less  than  100  grams 
and  not  more  than  500  grams  of  peni- 
cillin and  bacitracin  (as  zinc  bacitracin) 
in  a  combination  containing  not  leas  than 
50  percent  nor  more  than  75  percent  of 
bacitracin   but   in   no   c»se   containing 
more  than  125  grams  oi  penicillin,  or  not 
less  than  100  grams  and  not  more  than 
200  grams  of  penicillin  and  bacitracin 
(as  btu;itracln  methylene  disalicylate)  In 
a  combination  containing  not  less  than 
25  percent  of  penicillin  nor  less  than  50 
percent  of  bacitracin;  except  that.  If  It 
Is  Intended  for  the  treatment  of  bacterial 
swine  enteritis,  it  contains,  per  ton  of 
feed,  either  100  grams  of  bacitracin  (as 
zinc  bacitracin  or  bacitracin  methylene 
disalicylate),  or  100  grams  of  a  combi- 
nation of  penicillin  and  bcuutracin  (as 
zinc  bacitracin  or  bacitracin  methylene 
dlssJicylate) ,  containing  not  less  than 
50  percent  nor  more  than  75  percent  of 
bacitracin.  When  Intended  for  the  usee 
specified  in  this  paragrs4)h  (b)(10),  It 
may  also  contain,  in  the  amount  speci- 
fied, one,  but  only  one,  of  the  ingredi- 
ents prescribed  by  paragraph  (a)  of  thia 
section;  Provided,  however.  That  the  le- 
vel of  antibiotic  or  antibiotic  combina- 
tion present  is  not  greater  than  the  min- 
imum amoimt  specified  thereior  in  this 
paragraph  (b) (10). 

(11)  It  is  Intended  for  use  solely  as  a 
treatment  for  bacterltJ  swine  arteritis 
caused  by  Salmonella  chcderaesuit,  its 
labeling  bears  adequate  directions  and 
warnings  for  such  use,  and  it  contains 
nltrofurazone  in  a  quantity,  by  weight  of 
feed,  of  0.056  percent. 

(12)  [Reserved] 

(13)  It  is  intended  for  use  solely  in 
the  treatment  of  chronic  respiratory  dis- 
ease (air -sac  Infectioii)  and  Infectious 
sinusitis  In  poultry;  its  labeling  bears 
adequate  directions  and  warnings  for 
such  use;  and  It  contains  not  less  than 
0.1  percent  para-amlnobenzolc  acid  or 
the  sodium  or  potassium  salt  or  para- 
aminobenzoic  acid. 

(14)  [Reserved] 

(15)  It  is  Intended  for  use  solely  as  an 
aid  in  the  treatment  of  poultry  in  out- 
breaks of  fowl  typhoid,  pullonmi,  the 
paratyphoids,  infectious  arthritis  due  to 
a  filterable  agent,  histomonlasls  (black- 
head) ,  hexamltiasis,  quail  disease  (ulcer- 
ated enteritis) ,  paracolon  Infection, 
avian  Infectious  hepatitis,  and  coccidlo- 
sls,  its  labeling  bears  adequate  directions 
and  warnings  for  such  use;  and  It  cchi- 
talns  the  following  quantities  of  furazoll- 
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done,  by  wHght  at  feed,  far  tbe  condi- 
tions Indicated: 

(I)  9ar  fowl  typlnld.  poDomm.  amd 
the  paratyphoids  m  Unls  regardless  oi 
age:  0.011  percent. 

(II)  For  the  treatmoit  of  histomonla- 
sls (blackhead) ,  paracolon  Infectlcm.  and 
avian  Infectious  hepatitis  of  chickens, 
and  to  lessen  the  morbidity  in  outtffeaks 
of  infectious  arthritis  due  to  a  filterable 
agent:  0.022  percent. 

(16)  [Reserved] 

(17)  (1)  It  is  intended  for  use  solely  as 
an  aid  in  the  treatment  of  chronic  res- 
piratory disease  (air-sac  infection) ,  in- 
fectious sinusitis,  blue  comb  (nonspecific 
infectious  enteritis,  mud  fever)  in  poul- 
try; its  labeling  bears  adequate  directions 
and  warnings  for  such  use;  and  It  con- 
tains not  less  than  100  grams  of  chlor- 
tetracycllne or  oxytetracycllne  or  a  com- 
bination of  these  two  drugs  per  ton  of 
feed.  When  intended  for  such  use.  It  may 
also  contain  the  equivalent  of  not  less 
than  100  grams  of  bacitracin  per  ton  of 
feed. 

(11)  It  is  also  Intended  for  the  treat- 
ment of  the  dlseswes  of  poultry  specified 
in  piutigraph  (b)  (15)  of  this  section;  it 
contains  one  of  the  Ingredloits  in  the 
amount  and  under  the  conditions  set 
forth  in  paragraph  (b)(17)(l)  of  this 
sectlcm;  and  it  contains  furazolidone  in 
the  amount  specified  ta  paragraph  (b) 
(IS)  of  this  section. 

(18) -(24)   [Reserved] 

(25)  It  Is  a  medicated  cattle  feed  con- 
taining chlortetracycllne  in  the  amounts 
and  for  the  purposes  indicated  In  S  121.- 
206  of  this  cha4?ter,  and  Its  labeling  liears 
adeq\tate  directions  and  warnings  for 
such  use. 

(26)  (1)  It  IB  Intended  for  use  solely 
for  accelerating  weight  gains  In  beef  cat- 
tle, and  it  contains  a  quantity  of  diethyl- 
stUbestrol  adequate  to  provide  not  more 
than  10  milllgiams  per  head  per  day 
when  fed  in  accordance  with  the  dlrec- 
tkms  for  use  that  accompany  the  feed, 
and  there  has  been  submitted  to  the 
Commisslooer.  in  triplicate.^  adequate  in- 
formation of  the  kind  required  lor  Form 
FD-1800  and  such  application  has  been 
approved  by  the  Food  and  Drug  Admin- 
istration. The  exemption  shall  expire  at 
tbe  beginning  of  any  act  changing  the 
labeling  or  potency  of  such  drug  unless 
an  approved  supplement  to  the  applica- 
tion provides  for  the  change,  or  with 
change  is  made  in  conformance  with 
other  provlsl(Mi8  of  9  514.9  of  this  chapter. 

(ii)  It  Is  also  Intended  for  the  preven- 
tion or  treatment  oi  the  diseases  specified 
in  paragraph  (b)  (25)  ol  this  section.  It 
contains  dlethylstilbestrol  In  the  amount 
and  under  the  oonditloos  set  forth  in 
paragraph  (b)  C26)  (1)  at  this  section,  and 
It  contains  the  antibiotic  in  the  amount 
specified  in  paragraph  (b)  (25)  of  this 
section. 

(27)  [Reserved] 

(28)  It  Is  a  medicated  feed  for  beef 
cattle  containing  bacitracin  methylene 
disalicylate  with  or  without  dlethylstil- 
bestrol in  tiie  amounts  and  for  the  pur- 
poses specified  in  i  121.252  of  this  chapter 
and  its  labeling  bears  adequate  directions 
and  warnings  for  such  use. 


RULES  AND  REGULATIONS 


8301 


(2»)-(87)  [Reserved] 
(38)  It  Is  Intended  for  use  solely  for 
accelerating  weight  gains  in  sheep;  its 
labeling  bears  adequate  directions  and 
warnings  for  such  use,  including  a  warn- 
ing that  its  use  must  be  discontinued  7 
days  before  tbe  treated  animals  are 
slaughtered  for  human  consumption;  it 
(XHitalns  a  quantity  of  dlethylstilbestrol 
adequate  to  provide  not  more  than  2  mil- 
ligrams per  head  per  day  when  fed  in 
accordance  with  the  directions  for  use 
that  accompany  the  feed;  it  contains  less 
than  50  grama  of  antibiotics  per  ton  of 
feed;  and  there  has  been  submitted  to 
the  CcHiunlssioner,  in  triplicate,  adequate 
Information  of  the  kind  required  for 
Form  FD-1800  and  such  application  has 
been  approved  by  the  Food  an^  Drug  Ad- 
ministration. "Rie  exemption  shall  expire 
at  the  beginning  of  any  £u:t  changing  the 
labeling  or  potency  of  such  drug  unless 
an  approved  supplement  to  the  applica- 
tion provides  for  the  change  or  the 
change  is  made  in  conformance  with 
other  provisions  of  S  514.9  of  this 
chapter. 

(39)  It  Is  Intended  for  use  solely  as  an 
aid  in  the  treatment  of  fowl  typhoid, 
PMnatypboid.   and   puUonun   disease   in 
poultry  flocks;  its  labeling  bears  adequate 
directions  and  warnings  for  such  use,  in- 
cluding a  warning  against  its  use  in  lay- 
ing hens  and  a  warning  that  its  use  must 
be    discontinued    48    hours    before    the 
treated  animals  are  slaughtered  for  hu- 
man consumption:  and  it  contains  3,5- 
dlnltrobensamide    In    a    quantity,    by 
weight  of  feed,  of  not  lees  than  0.075  per- 
cent and  not  more  than  0.15  percent;  it 
contains  less  than  50  grams  of  antibiotics 
per  ton  of  feed;  and  there  has  been  sub- 
mitted to  the  CkMnmissioner,  in  triplicate, 
adequate  information  of    the  kind  re- 
quired for  Form  FD-1800 — Revised  under 
§  514.2  of  this  chapter,  and  such  applica- 
tion has  been  approved  by  the  Food  and 
Drug    Administration.    The    exemption 
shall  expire  at  the  beginning  of  any  act 
changing  the  labeling  or  potency  of  such 
drug  unless  an  approved  supplement  to 
the  application  provides  for  the  change 
<x  the  change  Is  made  in  conformance 
with  other  provisions  of  §  514.8  of  this 
chapter.   When   Intended   for   the  uses 
specified  in  this  paragraph,  it  may  also 
contain,  in  the  amount  s[>ecified,  one,  but 
only  one,  of  the  ingredients  prescribed  by 
paragraph  (a)  of  this  section.  If  it  con- 
tains one  ol  the  arsenic  compounds  pre- 
scribed in  paragraph  (a)  of  this  section, 
its  labeling  must  bear  a  warning  that  it 
must  be  discontinued  5  days  (in  lieu  of  48 
hours  as  required  in  this  paragraph  (b) 
(39) )    before   the   treated   chickens   or 
turkeys  are  slaughtered  for  human  con- 
sumption. 

(40)-(51)  [Reserved] 
(52)  It  Is  a  cattle  feed  containing  zinc 
bacitracin,  with  or  without  dlethylstil- 
bestrol. in  the  amounts  and  for  the  pur- 
poses indicated  In  i  121.225  or  S  121.241 
of  this  chapter,  and  Its  labeling  bears 
adequate  dlrecitons  and  warnings  for 
such  use;  Providmi,  however,  Th&i  if  such 
feed  contains  dlethylstUbestrol  It  is  ex- 
empt from  certiflcati<MJ  only  under  the 
condition  that  there  has  been  submitted 
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to  the  Commissioner,  in  triplicate,  ade- 
quate lnforma*l<m  of  the  kind  reqiilred 
for  Form  PD-1800,  and  such  appHcution 
has  been  approved  by  the  PVxxi  said  Drug 
Administration.  The  exemption  shall  ex- 
pire at  the  beginning  of  any  act  changing 


the  labeling  or  potency  of  such  drug  un- 
less an  approved  supplemoit  to  the  ap- 
plication prtrvldee  for  the  (dumge  or  the 
change  is  made  In  conformanoe  with 
other  provisions  of  !  514.9  of  this  chapter, 
(c)  It  Is  Intended  for  use  am  foUows: 


Produot 


1.  Ntcmrb»«lli. 

Proeaina  penteUltai . 

2.  Nlcarb_j 

BacMmw    meth- 

ylBOB 

>.  NfcartM 

Bacitnehl    meUi- 

ylene  dlakUeylate. 
S-Nltro-4-hydn)iy- 

phpnyUnoDle 

acid. 

4.  Nicarbatin 

Procaine  penlcUUn. 
J-Nitro-4-liydroiy- 

phenylaraonto 
acid. 

5.  Proeaina  penldUSB. 

ftreptomydn 

Arsanlllc  »dd 


6.  Penidlllli 

Strpptoqiydn. 


7.  Peuicilllh. 

Strcptornyciii 

t.  IlusioUdooeaad... 

Baritrada  methyl- 
ana  dlMkvlat* 

ZInebaeifradnw 
fntttna  yikilUn, 


9.  Furazolitlone  and.. 

Baeltiadn  meUiyl- 
•ae  dUaUcylaU 

Zlne  b«eltn«lo  or 
Procalaa  penicillin. 


Species 


Ctalekens. 
....do 


.do. 
.do. 


.do... 
.do... 


.do. 


do... 

do... 

...de... 


Swino 

do 

....do- 


Chlidnns  and 

torkoys. 
....do 


Swiue.. 
do. 


tnrfccTi. 
...do 


.do. 


Chicken*  and 

torkeya. 
do 


.do. 


UMtorali 


0.01  to  0.02  percent. 
2.4to50g/ton 


0.01  to  0.02  percent. 
4to60gAon 


0.01  to  0.02  percent. 
4toS0K/ton 


0.0025  to  0.006  percent. 


0.01  to  0.02  percent 

2.4to50gyW)n 

0.002S  to  0.006  percent. 


1.6to7.6g/ton.. 
7.&toS7.6K/lon. 
46toMfAoa.... 


2.4 1«  26  c/tOD. 
15to75fAoo. 


IndlaalleaaiwaH 


For  use  solely  In  the  prevention  ol 
outbreaki     o{     oocddlwiis     in 
poultry  flocks. 
Do. 


For  use  as  an  aid  in  the  prrvention 
c^roccidiosis  In  p<iullr)'  Hocks. 


Do. 


I 


Ste2SsA«B.. 
15  to  75  gAon. 
0.0U  peccant.. 

4-Mstai-..- 


0.011  to  0.02S  paTMBt, 
4toaei/taa 

2.^-60  t/taB. 


Inirease  fate  of  gain  !ii\(l  iMipruve 
feed  efficiency  in  crowlnf;  swine; 
aid  in  the  prcTention  of  bacterial 
swine  enteritis. 

For  use  solely  as  a  treamteut  (or 
complicated  chronic  respiratory 
disease  (alr-sac  infection).  Infec- 
tious sinusitis,  blue  comb  inon- 
speciflc  infectious  enteritis,  mud 
fever),  and  heianiitiasls  in  poul- 
tr>-;  as  an  aid  in  maintaining  or 
inrreaiiing  cfCf  production  o( 
chickens,  hal^habllity  of  eggs, 
I)revention  ol  early  raonjility  of 
chicks  when  due  to  organisms 
that  are  sensitive  to  slrepiomycin 
and  penidllin;  and  for  improving 
feed  efficiency  of  chickens  or 
turkeys. 

For  use  In  the  preveiitloi\  or  treat- 
ment of  bacterial  swine  enteritis. 

Orowth  promotion  and  feed  ef- 
ficiency. For  prevention  of  fowl 
trptaaid,  paratyphoid,  and  pol- 
lonim  In  chlflre"*  and  turkeys 
when  fed  for  the  first  2  weeks  of 
the  birds'  Hie.  For  traaimeut  of 
fbiri  typhoM.  paratyphoid  and 
poUomm  In  chicketv  and  turkeys 
when  fed  for  at  lca.-!t  2  weeks,  ex- 
cept when  paratyphoid  Is  due  to 
S.  tipUmurmm.  For  reduction  of 
condemnations  due  to  chronic 
reaplratmr  disease  air.eao  earn- 
ptez  Mnorlntni  with  vaoclnatian 
stress,  feed  conliuuously  be- 
ginning St  lf«st  1  week  t>efor» 
TaeeinatiaB.  For  prevention  of 
Iniootlous  hepatitis  when  led 
continuously  during  the  danger 
period.  For  oontrol  al  ooocidlmis 
In  chickens,  caused  by  *.'.  IntfUa, 
E.  neeatrij.  or  K.  acerruJina  when 
fed  for  6  to  7  days  or  longer.  For  pre- 
vention of  blackhead  i  hisU>mot\i- 
asls.  entexohepatltls)  in  chickens 
and  turkeys  when  fed  continu- 
ously. For  prevention  of  para- 
colon In  chickens  and  turkeys 
and  hexamltiasis  In  turkeys  when 
fed  throoshout  the  danger  period. 
For  control  of  chronic  respiratory 
disease  (alr-sac).  infectious  smus- 
lUs,  synovitis  (arthritis  doe  to 
lUtarable  agent),  nonspecltic  en- 
taritts  (blue  comb,  mud  fever) 
and  quail  disease  (ulcerative  en- 
taritis)  when  fed  for  5  to  IC  days. 
(NOT«.— 8evere  outbreaks  may 
require  twice  the  level  spetifted; 
I.e. ,  0.022  percent.) 

Orowth  promotion  and  feed  effi- 
ciency. Aid  In  maintenance  o( 
feed  consumption  and  growth 
and  reduction  of  mortality  and 
morbidity  due  to  stress;  (or  tha 
control  of  the  following  non- 
speclflc  conditions:  chronic  res- 
piistory  disease  (air-sae),  in- 
feotioas  sinusitis,  synovitis  (artti- 
rttls  due  to  a  filterable  agent), 
nonspecific  enteritis  (blue  comb, 
mud  (ever)  and  quail  disease 
(oleacatlva  enteritis)  when  fed 
5  to  M  days.  FoUow  with  preven- 
tive level  to  prevent  recnrrenoe. 


FBilAl  tfOISTEl,  VOL.  41,  NO.  31 


-WEDNESDAY,  FESRUAtY  25,   1976 


8302 


lULES  AND  REGULATIONS 


Prodoet 


10.  mnwUdoiM 

and—  ^  . 

Baeltiadn  mMbyl- 

ene  dJteUeylat* 

or— 

Zlne  badtiaeln  or 

Frocalm  penieUlin. 


11.  ChloTtetracycUne. 
ArsaoiUcacld 

12.  Chlortetrtcydtoe- 

13.  Chlortetracycllne. . 


14.  ChlortetracycUne. . 


CUekenaai 


-do. 


Swine.. 
do. 


8beq>. 
....do. 

C»tUe. 


•JSpVOint.. 
4toMc/IOB.. 

X4  to  50  g/ton 


10to50g/ton 

0.006  to  0.01  pwoent. 
20i/ton 


80  mg  per  head  per  d»y- 


Feed  contains  the  foUowiiig  au»uU- 
tles  o<  chlortetracycllne,  by 
weight,  tor  the  oowBtlons  Indi- 
cated: (1)  For  Um  preTention  ol 
kmtrot  and  as  an  aid  in  the  reduo- 
Oon  o(  bacterial  diMrhea  In  dairy 
cattle;  0.1  mg/lb  of  body  weight 
per  day;  and  (2)  aa  an  aid  In  ttie 
reduction  o(  loasea  due  to  respira- 
tory Infection  (inleetlona  rhino- 
tracbeitl»-8blpi«>t  te'er  oom- 
plex)  in  dairy  oattfe:  0.1  mg/lb  ol 
body  weight  per  day,  except  that  H 
It  Is  intended  lor  use  for  more  than 
30  days  it  may  contain  cblortetra- 
cycUne,  in  a  quantity  by  weight  of 
feed  to  provide  70  mg  per  head  per 
day. 


Indications  for  use 


For  treatment  of  paratyphoid  dn* 
to  8.  (ypUmiirhtai  wbiBa  fed  tor 
3  wMks.  For  treatment  of  blaek- 
bead  (tdatomoniasis,  enterotiepar 
litis)  In  chickens  and  turkeys 
when  led  for  2  to  S  weeks  (foUow- 
ing  diagnosis).  For  treatment  ol 
paracolon  in  chickens  and  tur- 
keys and  hexamiUasis  in  turkeys 
when  fed  for  2  weeks  or  iooget 
(following  diagnosis] .  For  control 
of  chronic  respiratory  disease 
(air-sac),  infeetions  sinusitis, 
gynoTitis  (arthritis  due  to  filter- 
able agent),  mod  fever  and  quail 
illiianri  (ulcerative  enteritis) 
when  fed  for  5  to  10  days.  For  treat- 
ment of  infectious  hepatitis  in 
chickens  when  fed  (or  14  days 
and  repeated  as  necessary. 

Enhanoement  of  growth  and  feed 
efBdeney. 

As  an  Sid  in  the  reduction  of  losses 
dns  to  enterotoxemia. 

It  la  intended  ior  use  as  an  aid  in 
reducing  the  incldenee  of  vlb- 
rionie  abortion  in  breeding  sheep; 
it  it  to  be  administered  oontiu- 
uoody  during  pretnancy. 

As  an  aid  in  the  rednetion  of 
baeterial  diarrhea  in  dairy  cattle 
or  as  an  aid  In  reduction  of  losses 
due  to  respiratory  Infection  (in- 
fectious rtiinotracheitls— ship- 
ptnc  fever  complex)  or  as  an  aid 
in  the  iH-eveution  of  foot  rot  In 
catUe. 


18.  In  §  558.15  by  adding  a  new  para- 
graph (g)  to  read  as  follows: 

S  558.15     Antibiotic,  nitrofuran,  and  »ul- 
fonanude  drugs  in  the  feed  of  ani- 
Bsals. 
•  •  •  •  • 

(g)  The  submission  of  applications  and 
data  required  by  paragraphs  (a)  and  (b) 
of  this  section  is  not  required  for  the 
continued  manufacture  of  any  Inter- 
mediate premix  which  is  produced  solely 
from  a  premix  that  is  in  compliance  with 


the  requirements  of  this  section:  Pro- 
vided. That  the  Intermediate  premix  con- 
tains no  drug  ingredient  whose  use  in  or 
on  animal  feed  requires  an  approved  ap- 
plication pursuant  to  section  5l2(m)  of 
the  act  and/or  where  the  premix  is  ap- 
proved by  regulation  in  this  part. 

(1)  The  following  antibacterial  drug 
premixes  manufactured  by  the  desig- 
nated sponsors  are  eligible  for  interim 
marketing  based  <m  their  compllaace 
with  the  requirements  of  this  section: 


TOERAL  tEOimt,  VOC  41,  NO.  3»^WE0NES0AV,  FEMUARY  i5.   1»7* 


r 


RULES  AND  REGULATIONS 


S303 


Drof  I 


Coounerdial  riuliiMti 
Corp.,  Tl>wnpwin- 
Hayward  Chemieal 
Co. 
Do .. 

8.  B.  Peniok  A  Co., 
Diamond  Shamroak 
Chemical  C*. 


Do. 


Frodnct* 


ai»»iiv»  Fni(}Qct<  Oo- 

Do. 
Abbott  LaboratortM.. 


The  Upjohn  Co. 
Pflsar,  Inc 


Dn« 


2aae  baettaria.. 


Bpatiaa 


CM^ena, 
turkeys,  swtn^ 
pheasants,  and 
qaail. 

Cattle 


ytatdladeylMa. 

.do _. 

.<!•_ 


Hygromydn  B.. 


Hoechst 
Phannaoeoticals. 

Elanoo  Products  Co — 
Do 

/^mi>ri«^Aii  Cyanamid 
Co.,  Dlamoad- 
Sliainroak  Cb«m- 
ksal  Co.,  Be«& 
Clark,  RacheUe 
Labs,  Inc.,  and 
Vitamin  Premixet* 
of  Omaha. 

Ifwck  Sharp  & 
nohme  Research 


>b&fl«ps. 


Jl 

E.  R.  Squktl 

Inc. 
Merck 

Dohme 
Labs. 


Tytodn 

Erythromycin 


linoomyoln 

Oleandomycin 


Bambermycins. 


Tylosln 

Sulfamethasine 

Chlortetracycllne - 


Cldekens, 

tnrkeys,  and 

value. 
CatUe 


Usskiveb 


do.. 


Chickens  and 
swine. 

Chickens,  swine, 
and  beef  cattle. 

Chickens,  tur- 
keys, and  swine. 

Chickens 

CThickens,  tur- 
keys, and  swine. 

Chickens 


Procaine  penl- 
cilUn. 


ch 


Do. 


o«~. 


Pflier,  Tn4.,  and  Vita- 
min Pnaalxetaof 
Omaha. 
Do.-.. 


Do. 
Do. 


Do„.. 


Do.. 


Do. 


...do 

SuUaqalnoxallna. . 

....*> 


.._* 

OzytatraeytliiM. 
....do 


Swine 

...do 

Chickens,  tnr- 
keys, swine. 
and  cattle. 


Chickens,  tur- 
keys, swine, 
pheasant,  and 
quaU. 


SM.m.» 

(taUaa  1  and  2) 
o(  this  chapter. 

See.  131.228  of 

this  eliapter. 
See.  121.2a  (tables 

1  aad  2)  ol  this 

okapter. 
See.  121.225  of 

this  chapter. 
Sec  121.252  (table 

S)  of  this 

chapter. 
Sec  121.213 

(tables  1  and  2) 

of  this  chapter. 
Sec.  558.625 

Sec.  121.292  of 
this  chapter. 

Sec.  558.325 

Sec.  558.435. 


Indtcatlooa  lar  OM 


Pec.  558.95. 


.do. 


Chickens. 


Turkeys. 


.do. 
.do. 


Da. 


RabUts. 


Chiokens  and 
tarkeys. 

SwindOtoaoib). 

Swim  (SO  to  206 

lb). 
Swine 


Cdrct.. 


Sec.  558.630 

do 

Sec.  121.206 

(tables  1.  2. 

and  6)  of  this 

chapter. 
See.  121.225  of  this 

chapter. 


Sec.  121.256     • 
(tables  1  and  2) 
of  this  chapter. 

Sec.  m.22S  of  this 
chapter. 

do... 


See.  I2l.2n  (tabtas  1  aad 
of  this  ehaptar. 


See.  131.225  of  thb  chapter. 

See.  121.2S3  (tables  1  and  3), 
of  this  ctiapter. 

See.  121.225  of  this  chapter. 

See.  U1.2S2  (table  3)  of 
this  chapter. 

Sec  121.213  (tables  1  itnd  2) 
of  this  chapter. 

See.  566.625. 

See.  121.292  of  this  rhiiitter. 

Sec.  558.325. 
Sec.  568.485. 

Sec.  568.95. 


Sec  558.610. 

Do. 
Sec  121.206  (tables  1. 
6)  of  this  chapter. 


Continuously. 
0.0125  to  0.025 
percent. 

Continuously, 
0.0175  percent. 


Continuously, 
0.025  percen^. 

Sec  121.251  (table 
1)  of  thb  chap- 
ter. 

25  to  60  g/ton. .   . . 

7Htol0gyt«n 

SO  g/ton 


IMglXOB. 


n  to  150  g/ton.. 
SOOgAon 


0.06  to  0.1  mgyib 
of  body  weight 
daUyor26to 
TSmg  per  head 
daUy. 


an<1 


.''ec.  121.225  of  this  chaiiter. 


Sec  121.256  (tables  1  and  21 
of  this  chapter. 

Sec.  121.225  of  this  eliapter. 

I>o. 

.\ld  in  prevention  of  coccid- 
iosls  due  to  Eimeria  tentUa, 
E.  necatriz.  E.  aeemtlinm, 
E.  imnrtti,  E.  maiitmm. 

Aid  In  the  prevention  of 
coccidiosls  due  to  £roirria 
meieatrida),  E.  metfafri- 
mku  and  E.  ttienocida. 

Mi  in  prevention  of  cocidl- 
oeis  due  to  Etmrria  ttirdae, 
E.  perfor»n$. 

Sec.  121.251  aal>l<-  "  of  this 
chapter. 

To  increase  rat*-  of  pain  and 
Improve  feed  efliiiency. 

As  an  aid  in  the  prevention 
of  bacterial  enteritis,  also 
known  as  scours,  baby  pig 
diarrhea,  vibrio  dysentery, 
bioody  dysentery,  and  salr 
mofMUOsis  (necro  or  ne- 
crotic enteritis). 

As  aa  aid  in  the  treatment  of 
baoterial  entarttia,  also 
known  as  scours,  bat>y  pig 
disrrbaa,  vibdo  dysentery, 
bloody  dysentery,  and 
aalmoneUoais  (necro  or  no- 
cnxlc  enteritis). 

As  an  aid  in  the  mainta- 
nasoe  of  weight  gains  and 
feed  eonsumption  in  prea- 
enoe  of  atrt^Miic  rhinitis. 

la  presenas  ot  pordne  lep- 
tosplrosis  rednees  Instances 
of  abortion,  givsa  htgber 
sorrival  rate,  heavier  and 
healthier  newborn  ptgs, 
rednoee  urinary  shedding 
of  leptospirae  and  aids  in 
maintenance  of  normal 
weight  gains  and  feed 
consumption.  Feed  7  to  14 
days,  approximately  1 
month  before  farrowing. 

To  increase  rate  of  gain  and 
improve  feed  efficiency. 
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Dni( 


DragpNmtz 


FfiMT  Inc.,  and  VIU- 
mln  Premizenof 
of  Omabft— Con. 


Do. 


Do. 


Do.. 
Do.. 
Do. 


OxyUtracycllne- .  l|C»lT«i 


.do- 


.do. 


.do. 


.do., 
.do. 


Do.. 
Do. 


-do. 


\ 


Cattle. 


.do. 
.do. 


.do- 


.do.. 


Do. 


Do. 


Pfiter,  Inc. 


Do. 


Arooican  Cyanamid 
Co. 


Do 

Norwich  PbarmaeaJ.. 


Merck  Sharp  <b 
Dohm*  Research 
Labs. 

Abbott  Laboratwies. 

Hoflmaa-LaRoebe, 

Ido. 
Pflier,  Ine 


.do. 


.do. 


.do.. 


Bbssp.. 
....do. 


.do. 


.do. 


Penicillin. 


Penicillin  and 

•treptomycin. 
Chlortetracycllne 


Sulfametbaxine. . . 
Nltrofuiacone 


American  Cyanamid 
Co.  and  Bachells 
Labs,  Inc. 

Diamond  Shamrock 
Chemical  Co. 


Procaine  penicil- 
lin and  strepto- 
mycin sollEtte. 

Brytbromycin... 

Soliadimethozi  ne 
and  onuetoprim. 

Oxytetracycline 
and  neomycin. 

CblortatraeyeBne, 
■aUamethadns, 
and  ptn*^W"i 

ChlortetraeyoUn«, 
wHathlatole, 
and  penlcUUiu 


Chickens,  tur- 
keys, and 
■wine. 


do.. 

Cattle.. 


do 

Swine 


Vmltrnit 


Sees.  121.226  and 
12L2Mo(ttlls 
chapter. 

Cattle 


Chickens  and 
turkeys. 

Chlekias,  tur- 
keys, swlna, 
andcalTSB. 

Swlns. 


0.5  mg/lb  ol  body 
weight  dally  or 
In  complete 
feed  at  fiO  g/ton. 

0.5  to  6.0  m^b  of 
body  wei^t 
daily  or  com- 
plete feed  at 
60  g/ton. 

75  to  80  mg  per 
bead  daily. 


0.1  to  0.5  mg/Ib 

of  body  weight 

daily. 
0.6  to  6.0  mg/lb 

of  body  weight 

daily. 
0.5  to  2.0  g  per 

head  daily. 


10  to  20  g/ton 
80  g/ton... 


100  g/ton. 


25  mg  per  bead 
daily. 


Sees.  121.225, 
121.260,  and 
610.615  of  this 
chapter. 

do 


.do. 


B«s.m.20e  (table 

»)  of  this 

ehi^tcr. 
—.do 

0.066  percent  (600 

g/ton). 

Sees.  121.226  and 
121.26«ofthis 
chapter. 

S7mg  per  head 
per  day. 

8*0.558.675 


As  provided  1b 
paragraph  (gX» 
otthlsssettoni 

do. 


As  an  Sid  in  the  preTsntion  of 
bacterial  diarrhea. 


As  an  aid  In  the  treatment  ot 
bacterial  diarrhea. 


As  an  aid  in  reducing  In- 
cidence and  seTCflty  ol 
bloat.  Aa  an  aid  in  redndng 
incidence  and  fcTsrity  of 
Urer  abscesses  ((or  cattle 
weighing  over  400  lb).  To 
Increase  rate  of  gain  and 
improve  feed  efficiency.  As 
an  aid  In  increasing  milk 
prodnctlon  in  lactatlng 
dairy  cows. 

As  an  aid  in  the  prevention 
of  bacterial  diarrhea. 

As  an  aid  in  the  treatment  of 
bacterial  diarrhea,  also 
known  as  scours. 

For  the  prevention  and 
treatment  of  the  early 
stages  of  shipping  fever 
complex.  OxytetrttcycUno 
Is  effective  prophylaxis 
when  fed  S  to  5  days  preced- 
ing shipment  and/or  8  to  5 
days  following  arrival  in 
feed-lots.  For  treatment  of 
shipping  fever,  these  levels 
should  be  fed  at  onset  of  the 
disease  symptoms  until 
symptoms  disappear. 

To  increase  rate  of  gain  and 
Improve  feed  efficiency 
during    finishing    period. 

As  an  aid  in  the  prevention 
of  bacterial  diarrhea,  also 
known  as  scours,  lamb 
dysentery,  and  white 
scours  of  lambs. 

As  an  aid  in  the  treatment 
of  bacterial  diarrhea,  also 
known  as  scours,  lamb 
dysentery,  and  white 
scours  of  Iambs. 

As  an  aid  In  reduction  of 
losses  due  to  entero toxemia, 
also  known  as  overeating 

Sees.  121.225.  121.250.  and 
610.515  of  this  chapter. 


Do.  J 

Sec  121.20S  (table  6)  of  this 
chapter. 

Do. 
Treatment  of  necrotic  enttr- 
Itls   caused   by    &   dtslsr- 

Bees.  121.238  and  131.3S8  of 
this  chapter. 

See.  121.225  of  this  chaptsfi 

See.  668.676; 

As  provided  is  pangnpb  (g) 
(2)  of  this  section. 

Do. 


-do. 


Do. 
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Dmi 


D(«t 


Speaias 


UseVsTel* 


Indications  ior  OM 


HoM*    Ofric 
oalOAi 

De....4- 


D*.... 


Do.. 


Do.. 


nUMOlldoIM.. 
..^r^.do 


CliiefcaneaDd 
turkeys. 

—.do 


.do 


.do. 


.do. 


.do. 


oixngt  to  0.0011 

percent  (7H  to 
10  g/ton). 

0.0066  percent 
(SOgAon). 


0.0OS&-O.011  per- 
cent (50-100 
g/ton). 


0.011  percent  (lOQg/ 
ton). 


.do.. 


To  stimnlate  growth  and  im- 
prove   feed   efficiency   of 
chickens  and  tnrkeys  when 
fed  oontinoonsly. 

For  prevention  of  fowl  ty- 
phoid, paratyphoid,  and 
poUoram  In  chickens  and 
tnrkeys  when  fed  continu- 
ously in  birds  older  than  2 
weeks  of  age.  For  aid  In  pre- 
vention of  coocldiosis  in 
chickens  caused  by  K. 
teitHlm.  K.  nfctrii,  or  K. 
aeetvulint  when  fed  contin- 
uously. 

Aid  in  maintenance  of  feed 
consumption  and  growth 
and  reduction  of  morbidity 
and  mortality  due  lo  strwis 
and  the  following  nonsjie- 
ciflc  conditions.  Chronic 
respiratory  disease  (air- 
sac),  ii\l«ctious  sinusitis, 
synovitis  (arthritis  due  lo 
lilterable  agent),  nonspe- 
cific enteritis  (blue  comb, 
mud  fever)  and  quail  dis- 
ease (ulcerative  enteritis) 
when  fed  continuously 
prior  to  or  throughout  tite 
danger  period  and  during 
times  of  stress. 

For  prevention  of  fowl  ty- 
phdd,  paratyphoid  and 
pollonim  in  chickens  and 
tnrkeys  when  fed  for  the 
first  2  weeks  ol  the  birds" 
life  and  followed  continu- 
ously thereafter  by  H  this 
level  (i.e.,  0.0055  perwntK 
For  treatment  of  fowl 
typhoid,  paratyphoid,  and 
pnllorum  in  chickens  and 
ttirkeys  when  fed  for  at 
least  2  weeks  except  when 
paratyphoid  is  due  to  -S. 
tlpUmurmm. 

For  reduction  of  condemna- 
tions due  to  chronic  res- 
piratory disease  air-sac 
complex  associated  with 
vaeonation  stress,  feed 
oontinnoualy  beginning  at 
least  1  week  before  vac- 
cination. For  prevention  of 
Inleetions  hepatitis  when 
fed  continuously  during 
the  danger  period.  For  con- 
trol of  coccidio<4s  in  chick- 
ens caused  by  £.  tmtUM, 
K.  nttatrix,  or  E.  ocfrruf  ine 
when  fed  for  5  to  7  days  or 
longer  and  followed  by  H 
tUs  level  (i.e..  0.0055  per- 
cent) for  2  weeks  to  aid  in 
preventing  recurrence. 

For  prevenOon  of  Mack  beod 
(bistomonlasis,  enterohe- 
patitls)  in  chickens  and 
tnrkeys  when  led  coo- 
UntKWSly.  For  prevention 
of  paracolon  in  chickens 
and  tnrkeys  and  hexa- 
mitlasls  in  turkeys  when 
fed  thronghout  the  danger 
period.  For  control  of 
chronic  respiratory  diseas 
(air-sac),  infectious  si- 
nusitis, sjmovitis  (arthritis 
doe  to  filterable  agent), 
nonspecific  enteritis  (blue 
comb,  mud  fever)  and 
quail  disease  (ulcerative 
enteritis)  when  fed  for  5  to 
lOdays  and  followed  wttiiM 
this  level  (i.e.,  0.0065  per- 
cent) to  aid  in  preventing 
recurrence.  (Now. — Se- 
vere outbreaks  may  re- 
quire twice  the  level  speci- 
fied; i.e.,  0.022  percent) . 
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Drag 


DC.. 


ilM* 


Xte 


Em*?**' 


0.022  psTMnt  (200 
gAoD  . 


DO- 
DO.. 


.*>. 


D*.. 


Do— 


NtUofttraioM. 
....do 


SwlM 

Chickens.. 


Nlhydraione. 


Turkeys. 


Chickens.. 


See.  121.2SS  of  this 


0.006S  pereent  (50g/ 
ton). 


.do. 


Sec.  121.237  of  this 
ehapter. 


tedoetloa  of  aaMaaty 
and    morbidny    da*    to 
itCMK  ta  tit»  nBrtrtf  of 
the   Mlowtng   noDspedOc 
eondMons:    Chronie    res- 
ifimmj  disease   (a^-mc), 
Infactious  ainasitis,  syno- 
tMi   (arthritis  due  to   a 
filtaable      agent),     (blae 
eomb,    mod    fever),    and 
quil    disease    (ulcpxative 
•Qtaritls)  when  fed  5  to  10 
dayi.  Follow  with  preventive 
Wval  to  prevent  recomiice. 
For    ti¥atmt>nt    ot    paraty- 
phoid   due    to    .S.    ttpki- 
mutium    wlwn    fed    for   2 
weaks.    For   treatment   of 
blackhpail    ihi.'<tomonlasls, 
»nt«rolii'i>atilis)  In  chickens 
and  turkeys  when  fed  for 
2    to    3    weeks    (fbllowinfc 
dlacnoeis).   For  treatment 
of   paracolon   in   chickens 
aud  turkey.s  and  hexami- 
Ua^  In  turkeys  when  fed 
for  2  weeks  or  longer  (fol- 
lowing diagnosis).  For  con- 
trol of  chronic  respiratory 
(air-sac),  infectious 
tyuovitis   (arth- 
ritis    due     to     filterable 
agent),    noi\si)ecific   enter- 
itb     (blue     comb,     mud 
fever),   and   quail   disease 
(ulaerattve  enteritis)  when 
fed  for  5  to  10  days  and  fol- 
lowed  with    H  this  level 
(I.e.,  0.0055  percent)  to  aid 
In  preventing  recurrences. 
For  treatment  of  infectious 
hepatitis  In  chickens  when 
fed  for  14  da>-s  and  repeated 
as  necessary. 
Sec.  121.256  of  this  chapter. 

Aid  In  prevention  of  coccld- 
dloais  when  fed  continu- 
ously. 

As  an  aid  in  controlling 
loasn  doe  to  secondary 
bacterial  invasions  con- 
current with  coocldloals 
outbreaks  when  fed  con- 
tinuously throughout  tha 
danger  period . 

Sec.  121.237  of  this  chapter; 


(2)  The  following  Is  a  list  of  drug  com- 
binatione  p«rmltted  when  prepared  from 
antibacteiial  drug  premlxes  listed  in 
ptut«raph  (g)(1)  of  this  section.  Drug 
combinations  listed  In  Subpart  B  of  this 
part  name  their  sponsors  and  are  incor- 


porated herein  by  reference  since  they 
are  aafe  and  elEeiettve  by  contempocary 
standards,  or  such  sponsors  have  been 
notified  of  any  additions^  safety  or  ef- 
ficacy data  required  on  an  Individual 
basis: 
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DragspgoMr 

Drag  Ingradient 

BpMiai 

CMbTtls 

Indications  iarua* 

ChlortetiaeycUne. 

Swine 

10  toSOgAon 

Enhancement  of  growth  and 

Chemical  Co. 

feed  efficiency. 

Do             

ArsaniUcacid 

do 

0.006  to  0.01  per- 
cent. 

Do. 

American  Cyanamld 

ChlortetracycUna 

CaUle 

See.  131.208 

Sec.  121.206  Uable  6)  of  this 

Co. 

andsuUame- 
ttiaaine. 

(table  6)  of  this 
chapter. 

chapter. 

Pfiter  Inc. 

and 

Oiytetracycline... 

Chickens          

dOgAon.. 

Prevention  of  diseases  from 

Vitamin 

>remiiert 

oiytetracycline  susceptible 

of  Omafafu 

organisms   daring   periods 

Do      J 

Neomycin  base . .  _ 

do 

35tol40g/ton 

of  stress.  As  an  aid  In  the 

prevention  of  t>acterial  en- 

teritis and  in  the  control  of 

neomyctn-sensitive   orttan- 

isms  associated  with  blue 

comb  (mud  fever  or  non- 

specific enteritis). 

Do.  . 

Oxytelracycline... 

Cbickaos  (1st 
2  weeks). 

50  to  100  g  ton 

Prevention    of   early    chick 

mortality  due  to  oxytetra- 

cycline-susceptible  onta- 
nisms.  As  an  aid  in  the  pre- 
vention of  bacterial  enter- 
itis and  in  the  control  of 
neomycin-sensitive  onta- 
nisms  associated  with  blue 
comb  (mud  fever  or  non- 
specific enteritis). 

Do 

Neomycin  Itase 

do 

S5toll0g/ton 

Do. 

Do... 

Oiytetracycline. . . 

Chickens 

50tol00g,ton 

To  extend  period  of  high  en 

pradnction,  to  improve  feed 

efficiency,  to  lmi>rove  egg 

production  and   feed   efli- 

ciency  in  presence  of  disease 

and  at  time  of  stress:  As  an 

aid  in  maintaining  and  im- 
proving hatchabiUty  where 
birds   are   soflering   stress 

from  moving,  vaccinations. 

colling,  extreme  tempera- 

ture changes,  and  worm- 

ing; to  improve  UvaUlity 

of  progeny  when  kMses  are 

due  to  oxytetracycUne^os- 

ceptible  organisms,  to  im- 

prove   egg    shell    qnaUty. 

prevention  of  blue  comb 
(mod  fever  or  nonspecific 

enteritis).  As  an  aid  in  the 

prevention  of  bacterial  en- 

teritis and  in  the  control  of 

neomycin-sensitive      orga- 

nisms associated  with  blu« 

comb  (mud  fever  or  iion 
spedflc  enteritis). 

Do..-. 

.  do 

35  to  140g/ton 

Do. 

Do.... 

Ozytetracircliae. 

.  ...do 

100to200g/ton 

Prevention    of    complicated 

chronic  respiratory  disease 

(air-sac  infection)  and  con- 

trol of  complicated  chronic 

r«a|)lratary  diSMse  by  kiwer- 

ing  mortality  and  severity 

dmiag  outbreaks.   As  an 

aid  In   the  prevention  of 

bacterial  enteritis  and  in 

tha  control  of  neomycin- 

sensitive   organisms    asso- 

eiatod  with  blue  comb  (mud 

lever    or    nonspecific    en- 

teritis). 

Do.... 

..     do 

•Stel40g/ton 

SOg/ton 

Do. 

Pfizer,  Ine 

Oxy  tetracycline 

Torkeyf 

As  an  aid  in  the  prevention  of 

disease  from  oxytetiacy- 
ellne  susceptible  organisms 
darinf  periods  of  stnes. 
As  an  aid  In  the  prarealkKi 
of  baetarlal  entaritis  and 
In  the  eoatrol  of  oaomrein- 
seoaitiva  organlmM  aaso- 
eiatod  with  blue  corah 
(mud  lever  or  nonspecific 

entaritis). 

^ 
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Drar 


Pflzer,  In*.. 
Do. 


.C«B. 


Do.. 


DniK  bicndtaBk 


OzytctracycUoc.. 


Neomycin  base.. . 
OiyUtracycUiie.. 


BpMlw 


.*>. 

.do 


UaBlsrals 


atoUOgftoa.. 
JOtolOOg/ton.- 


Indlcations  for  naa 


Dou. 
So.. 


SOl. 

Do.. 


Do.. 
Dm.. 


Neomycin  base . . 
OiytetrecycUne.. 


Neomycin  base.. 
Oxytetrai-ycllne. 


DiL. 

Do.. 


Neomycin 
OsytetracyeUue.. 


....do 

Tnikeys  (first 
4  weeks). 


....do. 
....do. 


do.  .- 

Turlieys. 


I do.. 

....do. 


35tol40gjum... 
SO  to  lUOg/tou. 


35  to  140  gAon.  . 
100  to  ISO  g/tuii. 


as  to  100  K,'ton. 
100  to  150  &tou. 


Naomycin  basr. . 
Omytetracyclinc. 


Do. 


Omah^ 


Vh- 
of 


Do. 
Do. 


Do 

PflMT,  Ine. 


Do- 

Do 


Do.. 


Neomycin  base do.. 

Oxy tetracycline...    Swine. 


..do.. 
..da. 


Neomycin  base.. 
OxytetracyeUne. 


Neomycin  base.. 
Ozyteinc  y  cUne. . 


NeomyelnbaM.. 
Oxytetracyolloe. 


Neomycin  base. 


.do. 
.do. 


do. 

Calves. 


.do. 
.do. 


.do. 


To  extend  period  of  bleb  egg 
prodnction,     to     improve 
ecg  production,  to  liaprove 
food  efficiency,  to  Improve 
tertility,    to   improve   egg 
production  and  (eed  et&- 
deiKy      in      presence      of 
disease  and  time  of  stress; 
as  an  aid  in  maintaining 
and      Improving      hatcli- 
abiHty    where    birds    are 
snflering   from    stress,    ex- 
posure,   moving,    vaccina- 
Oou,  culling,  extreme  losses 
due  W  oiytetracycline-sns 
oeptilile  organisms,  and  t 
!      improve  egg  sliell  quality 
j      prevention  of  hexamitia  sis 
1      As  an  aid  in  the  prevention 
j      o{  bacterial  enteritis  and  in 
'      the  control  of  neoraycin- 
I      sensitive     organisms     as- 
sociated  with   blue  comb 
I      (mud  fever  or  nons|)ecific 

enteritis). 
!         Do. 

!  As  an  aid  in  the  preveution  ot 
i      early  poult  mortality  due  to 
j      oxytetracyclint'-susceptible 
i      organisms.  As  an  aid  in  the 
I  .  prevention     of     bacterial 
I      enteritis  and  in  the  control 
I      of   neomydu-sensitlve   or- 
ganisms   associated    with 
blue  comb  (mud  fever  or 
nonspeciilc  enteritis) . 
Do. 
As  an  aid  in  reducing  mor- 
tality in  birds  which  have 
suSerMl  an  attack  of  air- 
sacculltis     (it     is     recom- 
mended,  wherever   possi- 
ble, to  feed  from  time  of 
attack  to  luarketing). 
Uo. 
As  an  aid  in  the  prevention 
of  bacterial  enteritis  and 
In  the  control  of  neomycin- 
sensitive  organisms  associ- 
ated with  blue  comb  (mud 
fever  or  nonsi»e«ilic  enter- 
itis). 
Do. 
Control  of  blue  oomb  (mud 
fever  or  nonspecific  enter- 
itis),   infectious    sinusitis 
and  hcxamitiasis,  preven- 
tion of  infectious  synovitis. 
As  an  aid  in  the  prevention 
of  bacterial   enteritis  and 
in  the  control  ol  neomycin- 
sensitive  organisms  associ- 
ated with  blue  comb  (mud 
fever  or  nonspecific  enter- 
itis). 

1)0. 

Control  of  infei'tiouS  syno- 
vitis. For  the  treatment  of 
bMterial  enteritis  and  btoe 
comb  (mud  fever  or  non- 
specific enteritis). 
Do. 

As  an  aid  in  the  prevention 
of  bacterial  enteritis 
(scours) ,  baby  pig  diarrhea 
(in  baby  pigs  only),  vl- 
briooic  dysentery,  bloody 
dysentery  and  salmonello- 
sis (necro  or  necroUe 
enteritis). 
Do. 

As  an  aid  in  the  maintenance 
of  weight  gains  and  feed 
consumption  in  the  pres- 
ence of  atrophic  rhinitis.  As 
an  aid  in  the  treatment  of 
bacterial  enteritis. 
Do. 

As  an  aid  In  the  prevention 
of       bacterial        enteritis 
(scaurs). 
Do. 

As  an  aid  In  the  treatment  of 

bacterial  enteritis  (scours). 
70tol40f/ton I         Do. 


35  to  100  g/ton. 
100to200||/tOii. 


36tol40g;ton. 
200g/tou 


70  to  140  g/ton. 
SOg^on 


36  to  140  g/ton. 
SO  to  150  g/ton. 


70  to  140  g/ton. 
50  g/ton 


8S  to  140  g/ton.. 
lOOg/too 
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0<fV7 


Draci 


r.  Inc.— Oo*. 

Do r-- 

Do 

Do 

The  Upjohn  C|4 

Do 

Do 


Do. 


Dragii 


OxTtetraeyeHna. . 

Naorayeln  bosa 

OxytetraeyeHaa. 
Neomycin  Uue.. 


Merck  Sharp  A 
Dobme  Resaaieli 
Labs,  and  Pfisar, 
Inc. 

Do 

Do 


Do.... 
Do.... 

Do.... 
Do.... 


Do 

Do 


::ii::;; 

|-::::: 


Uncomycin,  am- 
ptaUom,  aad 
elhapabata. 

linoomydn  and 

■oalena. 

lincomydn,  a»- 
proUun,  •tta' 
opabata,  aad 
3Hiitn>^ 
hydpsxypheayt- 
arsonicaold. 

linoomyoin, 
monenain,  aad 
3-nitro-«- 
hydroxypheayV 
anonlc  acid. 

Prooaloe  peni- 
cillin. 


OalTss. 
do.. 


....do 

Chickens.. 
.....do 


.do.. 


Do... 

Do... 


Do... 
Do... 


:n:::::: 


Do. ,♦.. 

Do 


Do^ 

Merck  Sharp  * 
Dobme  RsssTch 
I«bs. 

Do 

Do 

Do 


Do— 
Do... 
Do... 


Do. 
Do. 

Do. 


Do.. 
Do.. 
Da.. 


Do 

Do..... 

Do 

Do 

Dol 

Do. 

D«. I 

D« 

Da.... 


Streptomyoia 

Procaine  peni- 
cillin. 

Streptomycin 

Prooaiae  paai- 

cillin. 

Streptomycin 

Procaine  peai- 

cUlin. 

Streptomycin 

Procaine  peai- 

eilHn. 

Streptomycin 

Procaine  peni- 

elllin. 

Streptomycin 

Procaine  paal- 

dlUn. 

Streptomycin 

ProoBlne  peni- 

dUln. 
Streptomycin.... 
Procaine  peal- 

eillln. 


Streptomytte.. 
Anainilieacld.. 
Nicarbailn 


.do. 


CUokoBsand 
tnrkaya. 


....do 

Chiokens. 

do 

do_... 


do 

Tnrkays.. 

do 

CUekaDB. 


Procaine  penl- 

cllHn. 
Nicarbailn 


Bacitracin  metb^ 
yiane  diaalier- 

Nicarbailn 


Bacitracin 

ylane  disalicy- 

late. 
S-nitro-i-hydroKT- 

phaoylarsonie 

•eld. 
NloarbaxlD 


Procaine  peoi- 

cilKn. 
S-oibO't-hrdraxy- 

pbaaytarsoDle 

aeld. 
Amprt^nm 


Badtraetn 
methylene 
disaUcylata. 

AmproUum... 


EthofMbata... 

Bacitracin 
methyleBa 
dlsalteylata. 

AmprotttuB... 


Ethopabate 

Badtraetn 

methy4ana..... 

disalieylata. 
l-iiitio-4-taydroi7- 

phenylarsoole 

add. 


...do.. 

Swine- 


.do. 
.do.. 


Chiokens. 

—.do 

....do 

....do..... 


.do. 
.do.. 

-do. 

.do.. 


.do. 
.do. 


Chicken*  and 

tnrkeys. 
do 


Chiokens. 

do 

do..... 


.do., 
.do.. 


.do. 


SteimmK/lRal 

reoonstitatad 
milk  replaeer. 

100toM»mK/kal 
rsaoasMotsd 
milk  replaeer. 

40ta200mslkal 
reeonstitutod 
nUk  replaeer. 

aooto4aOB«/feal 
reconstituted 
milkreplaesr. 

Sees.  558.325  and 
131  J210of  this 
ebapter. 

Sees.  5SS.32S  and 
UlJWoftkls 
cfaapter. 

Bees.  &58J2S  and 
121.210  and 
121.268  o(  tMi 
chapter. 


Sees.  558.325  and 
&S*.3S6and 
121.202  Of  tUs 


AsaaaMlntI 
baetertai 

Da. 


Do. 


2.4  U  7i>  gAoa. 


....do 

,...do 

do 

..do 


.do. 


12.0to*T.Sc/taa_. 
3.75  to  r.t  s^laa 

18.76  to  *7.£  B/taa- 
3.76toa0i/toa.... 

18.76  to  ISO  gAoa.. 
U  to  30  (/ton 


75  to  150  g/ton. 
2.4  to  25  S?toa. 


IS  to  75  g/ton... 
1.6  to  7.5  g/ton.. 


7i  to  37.5  g/Um... 
7.£to45K/toa 


37.6  to  22S  g/ton... 
6  to  25  g/ton 


16  to  75  g/ton 

1.6  to  7.5  g/toa 


7.6tot7.«L 
46to90g/toa_.. 
0.01  to  OJB  par- 

2.4  to  60  g/ton... 


Do. 


Sees.  558.325  and  121.210  of 
thiBohaptar. 

Sees.  558.326  aad  121.207  of 
tUschaptar. 

Sees.  558.325  and  121.210  and 
I21J«2  of  tUs  ehaptar. 


Sees.  558.326  and  558.355  and 
U1.2t2  of  this  ch^Mr. 


JOB.  121.22S(a)(S)aii)  of  thU 
ahaptar. 


Do. 
Do. 

Do. 

Baa.  iai.2&<  (table  1)  of  this 

cfaapter. 

Do. 

Do. 

Do. 
Sea.  6ie,Ui  of  tUs  ehaptar: 

Do. 
See.  121.226(a)  (3)  Ov)  of  this 
abapter. 
Do. 
Baa.  121.2SI  (table  I)  af  thta 
abapter. 
Do. 
See.  610.5U  of  this  cbapterj 

Do. 
Do. 


0.01  to  0.03  psr. 

ceat. 
4to60g/too 


0.01  to  COS  per- 
cent. 
4to60  g/ton 

(IMK  to  0.006 
percent. 

OlOI  to  0.02  per- 

ceat. 
2.4to80K/tOB... 

0M96  toO.OSS 
percent. 

0.0126  to  s.(n 

peroeat. 
4toi0f/ton. 


0.0126  to  0.026 

percent. 
0.0004  pereeat. 
4  to  SO  g/ton... 


0.0126  to  e.aii 

peroeat. 
0.0004  peresat.. 
4  to  SO  g/ton 


0.0026  to  0.006 
percent. 


Do. 
Do. 
Do. 

Do. 

Do. 

I>o; 

Do. 
Da; 

Do. 

DOb- 
Da. 
Da; 

floe.  121.210  Of  tbii  ehaptsci 
Da;  

Do; 

Do; 
Do. 


laum  I 


mjM  «f 


Do. 
Do. 


Do. 
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Drag 


Merck  Sharp  A 
Dobma  Saaeanii 
L*b«.— Con. 

Do^ 

Do. 


Do.. 
Do.. 

Do.. 

Do.. 
Do.. 

Do- 
Do- 

Do- 

Do- 
Do.. 
Do- 

Do.. 
Do.. 
Do.. 

Do.. 
Do.. 
Do.. 
Do.. 
Do. 

Do. 
Do. 
Do. 


Drag  Ingrsdlflnt 


Do 


Do. 

Do. 
Do. 


Do 


Do. 


Merck  Sharp  & 
Dohiuu  Research 
Labs. 

Do 

Do 


Do. 


Pfiur,  Inc. 


Do. 
Do. 
Do. 

Dow  Chemical  Co.. 


AwipmHmn 


Procaine  penicillin 
Aminolium. ...... 


Procaine  penl- 

etiHn. 
3-nltro-4-hydrDiy- 

phenylanonio 

add. 
AjnproUum...— . 


Btbopabate 

Procaine  penl- 

oillin. 
Erythromycin.. 
Amproliom 


Brythromycin. 
Amprollum 


Btbopabate. 
AjnproUum. 


Araanilic  acid 

Brythromycin 

AmproUum 


Commercial  Solvents 
Corp. 


Do. 

Do. 
Do. 


Araanilicacid.. 

Btbopabate 

AmproUum 

Btbopabate — 

Bacitracin  methyl- 
ene disaUcylate. 

AmproUum 

Btbopabate 

Bacitracin 
methylene 
disaUcylate. 

3-nitn)-*-hydroxy- 
pbeiiylarsonic 
acid. 

Zinc  bacitracin... 


CUckenaand 
turkeys. 

—.do 

CUckena..... 


.do. 
do. 

.do. 


do. 
.do. 


.do. 
.do. 


do. 

...do. 


.do. 
.do. 


.do., 
.do., 
.do.. 


.do., 
.do., 
.do., 
.do., 
-do.. 

.do., 
.do., 
.do.. 


AmproUum 

Btbopabate 

Zinc  Imt'itracln. 


-do., 
-do. 


AmproUum 

Btbopabate 

3-nltn>-4-hydroxy- 

phenylarsonie 

add. 
Zinc  bacitracin 


ArsaniUc  acid. 


AmproUum. 


Btbopabate 

Procaine  peni- 

dUin. 
3>nltro-4-hydroxy- 

pbenylarsonlc 

acid. 
Penicillin 


.do 

.do., 
.do- 


.do. 


...do. 
...do. 


Swine. 


.do. 
do. 


.do., 
-do.. 

.do. 


Streptomydn. 

PenidUin 

Streptomycin. 
Zoalene. 


Do I  Badtracin  metb- 

yloie  disallcy- 


Do. 
Do. 


Do. 


Do.. 
Do.. 
Do.. 
Do.. 


Do. 


late. 
Zoalene 

>-nltro-i-bydroxy- 
phenylarsonio 
add. 

Badtracin  meth- 

Slene  diaalicy- 
ite. 

Zoalene 

Zinc  badtracin... 

Zoalene 

S4iitro-l-bydroxy- 
pbenylanonio 
add. 
Zincbaritradn... 


Chickens  and 
turkeys, 
do. 


Swine 

....do.... 
Cbiokena. 
....do.... 


.do. 
.do. 


do. 


UMlerali 


aoMtoaoss 

pMTwnt. 
2.4toS0g/ton.. 

aoo4  to  o.oss 

percent. 
Z4toMc/ton.. 

0.0025  to  0.006 
percent. 

0.0125  to  0.025 
percent. 
0.0004  percent.. 
2.4  to50g/ton.. 


4.etol8.5g/ton_. 
0.012S  to  a026 

percent. 
4.6tol8.5K/ton.. 
0.0125  to  COBS 

percent. 

a0004  percent 

0.0125  to  0.026 

percent. 

0.01  percent 

4.6tol8.6c/ton... 
0.0125  to  0.086 

percent. 

0.01  percent 

0lO0O4  percent 

0.0125  percent 

0.004  percent 

4toS0gAon. 


0.0125  percent. 
0.004  percent.. 
5  to  35  g/ton... 


0.00375  percent. 
4to50g,ton.  .- 


0.0125  to  0.025 

percent. 
0.0004  percent. 
4  to  50 g/ton... 


0.0125  to  O.0B5 

percent. 
O.OOM  percent. 
a0025  to  0.006 

percent. 

lOtO'Wgyton.. 


-do 

.do 

.do 

-do 


I 


.do. 


0.006  to  0.01 

percent. 
0.0125  to  0.025 

percent. 

0.0004  percent. . 
2.4to50g/tOB.. 

0.0025  to  0.006 
percent. 

2.4  to  25  g/ton.. 

15  to  75  (/ton.  „ 

6  to  25  g/ton 

15  to  75  i/tm... 
aoi26perBant.. 
4  to  50  g/ton 


0.0125  percent. 
0.006  percent.. 


4  to  54 g/ton.. 


Indleatioat  idr  OM 


4L0125paroaat.. 
4tofi0g/lan.... 
0X126  perewU. 
0.006  pereeot... 


4  to  SO  g/ton. 


Bee.  121.210  of  this  chapter. 


Do. 
Sees.  121.210  and  121.202  of 
ttais  chapter. 
Do. 

Do. 


Bee.  121.210of  this  chapter. 

Do. 
Do. 

Do. 
Do. 

Do. 
Do. 

Do. 
Do. 

Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 


Do. 


PrevenUon     of    cocddiosis. 
Orowth  promotion  and  feed 
effldency.    Sec   121.213  of 
this  chapter. 
Do. 

Do. 
Prevention  of  ooccidlosii). 
Orowth  promotion  and 
feed  elBdency.  ImproTin| 
pigmentation.  Sec.  121 .2» 
of  this  chapter. 

Do. 

Do. 
Do, 


Incnttsed  rate  of  wdght  gain 
and  improved  Ued  efi- 
deoey. 

Do. 

Saoa.  121.210  and  121.202  of 
this  chapter. 

Do. 
Do. 

Do. 


Swi.  510.5U  Of  tblt  cbapUr. 


Do. 
Do. 
Do. 
Bao.  iaiJ07 
Do. 


of  this  chaptar. 


Do. 
DOL 


Do. 


Do. 
Da. 
Dow 
Dtt. 


Do. 
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o»ii 


Dr«fi 


Do.. 
Do.. 
Da.. 
D*u. 


Do. U 

Da. ^♦ 

Do. ►. 

Da. 


Da.. 

Do- 
Da.. 

Do.. 


Drag 


S«ttro4.hydr«zy. 

ptiaaylanoato 

■dd. 

FanletlUn 

Zealeiie — 

Ananllioaeid 

Badtracin   matli. 

Ttone  diaaUcy- 

ktaor  zlno 

bacttradn. 

Zaatooe 

Aiaanlllc  add 

PaniciUin 

Zoalene 


.da. 

.da. 
.do. 


.do. 
.do. 
.do. 

.do. 


Badtradn 
methylene 
diaaUcylate. 

Zaaleae 


..1. 


Norwich  Pharmaoal 
Co. 


Do.. 
Do.. 


Do.. 
I>o.. 


So-. 
Do... 


Do... 
Do^. 


Do... 
Do_. 


Do-. 


»<iltro-4*ydroiy- 
pbenylarsonlc 
add. 

Badtradn 
methylene 
dtaaUcylate. 

FuraxoUdone 


Oxytetracycline. 
FuraxDUdone 


.do., 
.do., 
.do., 
.do.. 


do 


.do. 


....do- 
....do-. 
Swteo- 


OiytetracycHna.. 
ArsaniUc  add 


ToBMoldoM  aad. 


Badtradn  matk- 
dtaaSgy- 


ytaoec 
Ml  or 


Zinc  badtradn  or 
Prooaioa 

penidUln. 
Nbydraione 


Pi 

Un. 
Nihydraiona. 


ChlortetracycUna. 
Ntbydraxone 


Badtradn 
methylena 
diaallcylata  or 
line  badtradn. 

FuraaoUdone 


.do... 
-do... 


.do., 
.do. 


torkayi. 
....do 

.-..do 

Chlckena. 

do-... 

....do 


and 


do— 

do... 


do. 


Swlna. 


Dm 


OjOOS 


3.4tofOg/taii.. 
0.(H26  parcaot.. 
0.006  peroant... 


2.4  to  iO  g/ton.. 
0.0125  percent.. 

OM  paroent 

4  to  SO  g/ton 


0.6125  percent 

0.01  percent 

2.4  to  60  g/ton 

0.004  to  0.0125  per- 
cent. 
4  to  SO  g/ton. 


0.004  to  0.0125  per. 

cent. 
0.005  percent 


4  to  50  g/ton. 


Moa  percent  (lOi 

g/ton). 


OiytatOMiyoiiiw. do 60tol60g/ton 


50  to  150  g/ton. 
0.011  percent 
(100  g/ton). 


SOtoloeg/taa.... 
aooe  to  0.01  per- 

cent. 
0.011  to  a022  par. 

cant  (100  to  200 

g/ton). 
4U>  60  g/ton. 

2.4to5«t/ton 

0.011  percent  (100 

g/too). 
2.4to60g/t«o 

0.011  percent  (100 

g/ton). 

10  to  50  g/ton. 

0.011  percent  (100 

g/ton). 
4  to  60  g/ton.  .^... 


0.011  percent  (100 

g/ton). 


Dou 

Do. 
Do. 
Dow 


Do. 
Do. 
Do. 
Do. 


Do. 

no. 

Do. 
Do. 

Do. 


Do. 
Do. 

Do. 


Prerention  of  bact«rial  enter- 
ttia  (aaoroUc  eoteriUs. 
nacro)  and  vibitonic 
(bloody)  dysentery;  growth 
promotion  while  on  medi- 
cation when  (ed  in  pre. 
starters,  starters,  and  grow- 
ing rations  to  baby  pigs 
and  growing  swine  for 
2  weeks.  As  an  aid  in  the 
maintenance  of  weight 
gains  and  feed  consuinp- 
tlon  in  presence  of  atrophic 
rhinitis. 
Do. 

Prevention  of  bacterial  enter- 
itis (necrotic  enteritis,  ne- 
ar*) and  vibilonic  ibloody) 
dysentery;  growth  pramo- 
tion  while  on  medication 
when  lad  in  preatartan. 
barters,  and  growing  ra- 
tions to  baby  pigs  and 
growing  swine  for  5  weeks. 
As  an  dd  in  the  mainte- 
nance of  weight  gains  and 
lad  eansnwipttan  ia  pres- 


ence  of  atroptiio  rhinitis. 
Orawtk  promotlan  and 
teed  eCBdeney. 

Da. 

I>o. 

See.  510.515  of  this  chapter. 


Do. 

Do. 

Sac.  121.287  of  this  chapter. 

Do. 

Do. 

Do. 
Sec.  121.217  of  thischapter. 

Do. 


Prevention  of  bacterial  en- 
teritis (neerotio  enteritis, 
necro)  and  vibtionie 
(bloody)  dysentery '  growth 
promotion  while  on  medi- 
cation and  wlien  fed  in 
prestarters,  starters,  and 
growing  swine  lor  5  weeks. 
As  an  aid  in  the  malnten- 
anea  of  weight  gains  and 
toad  eonaomptian  in  prea- 
eooe  of  atrophic  rhinitis. 
Do. 
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Dn«i 


Nonrieh  Phannaeal 
Ca— Con. 


Do.. 
Do.. 


Do.. 
Do.. 
Do.. 


Dnif 


TtmioUdoae.. 


Oxytetracy  cUne. . . 
FnraioUdone.... 


OxytotraoycUne. 
Aiwnlllc  add... 
ruraioUdone 


Do. 
Do.. 


Whitmoyer  Labs.  Inc. 


OxytetracycUne. 
AiwniUc  acid... 


Swine.. 


do. 

..do. 


...do. 
...do. 
...do. 


Carbanone  and 
bacitracin. 


do. 
.do. 


Turkeys. 


aOlflBl 
(UO|/Uw). 


SO  to  lUg/ton. 
0.0106  percent 
(IfiOgAon). 


fiOtolOOg/ton..  . 
COOe-aoi  percent. 
0.022  percent 


SOtolOOgyton..-- 
0.006  to  0.01  per- 

oent. 
Sec.  121.S10  of  this 

chapter. 


TnflictlOM  far  on 


Prtrention  of  bacterial  enter- 
itis (neerotle  enteritis, 
naoro)  and  vibilonic 
(bloody)  dysentery ;  growth 
pfomotlon  while  on  medi- 
oatlon  and  when  fed  in 
preetarters,  starters,  and 
growing  swine  for  3  weeks. 
As  an  aid  In  the  main- 
tenance of  weight  gains- 
and  feed  consumption  in 
presence  of  atrophic  rhin- 
itis. 

Do. 
Prevention  of  bacterial  enter- 
itis (necrotic  enteritis, 
nacio)  and  vibrionie 
(bloody) dysentery:  growth 
promotion  while  on  medi- 
cation when  (ed  in  pre- 
starters,  starters,  and  grow- 
ing rations  to  baby  pigs 
and  growing  swine  for  3 
weeks.  As  an  aid  In  the 
maintenance  of  weight 
g^ns  and  leed  consump- 
tion in  presence  of 
atrophic  rhinitis.  Qrowth 
promotion  and  feed  effi- 
deney. 

Do. 

Do. 
Prevention  of  l)acterial  enter- 
itis (necrotic  enteritis, 
necro)  and  vlrbrionie 
(bloody)  dysentery;  growth 
promotion  wtiile  on  medi- 
cation  when  fed  in  pro- 
starters,  starters,  and  grow- 
ing rations  to  baby  pigs 
and  growing  swine  for  2 
weeks.  As  an  aid  In  the 
maintenance  of  weight 
gains  and  feed  coninmp- 
tlon  in  presence  of  atropine 
rtdnitis.  (Irowth  promo- 
tion  and    feed    elBciency. 

Do. 

Do. 

Sec.  121.310  of  lliis  chapter. 


§  558.19      [Rev<Aed] 

19.  By  revoking  S  568.19  Combination 
antibiotic  drugs  in  animal  feeds  no  longer 
sanctioned  and  reserving  It. 

§  558.35      [Amended] 

20.  In  S  558.35  Aklomide  by  revoking 
paragraph  (g)   (5),  (6).  (7).  and  (8). 

§  558.505      [Amended] 

21.  In  §  558.505  Reserpine  by  revok- 
ing paragTE^h  (g)  (2).  (3),  and  (4)  and 
reserving  them. 


§  558.625      [Amended] 

22.  In  1558.625  Tylosin  by  revoking 
paragraph  (f)  (1)  (111)  (b)  and  reserving 
it 

Effective  date.  This  regulation  shaU  be 
effective  on  March  26.  1976. 
(Seoa.  612.  701(a).  53  Stet.  10S8,  83  St*t.  SM- 
361  (21  UJS.G.  3«0b.  371(a))) 

Dated:  February  2,  1976. 

Sam  D.  Flifi, 
Associate  Commitsioner 
for  CompUanee. 

|PR  Doc.76-6a21  Filed  2-24-76:8:46  am] 
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Tttte  24— HMising  amd  Urtan 

CHAPTER  VUI— LOW  MCOME  PUBUC 
HOUSING.  DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOmMENT 

(Docket  No.  R-76-3aa} 

PART  885— LOANS  FOR  HOtlSiNC  FOR 
THE  ELDERLY  OR  HANOKatfKD 

The  Department  of  Houring  and  \JK- 
ban  Development  (HUD)  pataUahatf  <m 
August  20,  1975.  at  40  PK  SBSM  ■■ 
amendment  to  Title  24  which  added  s 
new  Part  885  enUtled,  "Conatroctton 
Loans  for  Housing  lor  the  Elderly  or 
Handicapped." 

The  publication  of  the  final  rule  pro- 
vided only  for  a  program  of  direct  con- 
struction losins  to  be  provided  by  HUD. 
Subsequently,  the  HUD-Independent 
Agencies  Appropriations  Act — FY  1978 
was  enacted  and  HUD  determined  that  In 
accordance  with  that  Act,  a  program  of 
providing  long  term  financing  should  be 
Implemented.  In  accordance  with  that 
Act,  the  Department  published  notice  on 
November  25,  1975,  at  40  FR  54734  that 
It  was  proposing  to  amend  Part  885  to 
provide  a  program  of  both  construc- 
tion and  long  term  financing  for  proj- 
ects for  the  elderly  or  handicapped- 
Other  amcDdments  made  herein  are  in- 
tended sately  to  clazlfr  certain  prarl- 
sions  contained  In  the  final  regulations 
of  August  20.  1975. 

Part  885  sets  forth  Ihe  substantive  £•- 
Qulrementa  an4  piocedures  for  obtebk- 
Ing  direct  ^deral  loans  piuwiaiit  to 
Section  202  of  the  Housing  Act  of  1959, 
12  U.S.C.  1701q,  as  amended  by  the 
Housing  and  Commimity  Derelopawat 
Act  of  1974,  for  the  develDprnent  of  boos- 
ing and  related  facilities,  as  defined 
therein.  A  loan  made  pursuant  to  this 
Part  shall  be  need  only  to  flnance  the 
construcUoa  or  whrtwitlal  reiiabiUtar- 
tlon  of  projects  for  the  elderly  or  hand- 
icapped which  meet  the  requirementa 
of,  and  which  will  receive  the  benefit  of. 
housing  assistance  payments  under  the 
Section  8  program.  (See  24  CFR  Parts 
880  and  881.  40  FR  18682  and  1«902. 
AprU  29,  1975  and  April  30.  1975.) 

In  general,  this  part  describes  the 
method  by  which  an  Applicant  would 
seek  to  obtain  direei  HUD  loans  for  the 
construction  or  rehaWMtatton  of  pro- 
posed housing  projects  for  the  elderly  or 
handicapped,  describes  the  factors  upxKi 
which  HUD's  consideration  will  be  based, 
explains  the  steps  to  be  taken  by  both 
HUD  and  the  Applicant  as  the  request 
progresses  to  the  point  of  actual  loan 
disbursement,  describes  the  various  obli- 
gations of  the  principals.  Including  HUD, 
both  In  the  construction  and  permanent 
financing  phases,  and  relates  the  require- 
ments of  the  Section  202  Program  to 
those  of  the  Section  8  Program. 

The  basic  approach  In  administering 
the  SectloB  303  Program  is  as  follows: 

Central  OfiBce  will  Issue  invitations  to 
private  nonprofit  Applicants  to  par- 
ticipate to  the  program.  EMgtMe  AppM- 
eants  wlD  be  required  to  submit  informa- 
tion on  their  capacity  and  experience  and 
to  Identify  the  States  in  which  they  In- 
tend to  construct  or  substantially  reha- 


bilitate hoostBf  UBder  the  Section  8  pro- 
gram for  the  elderly  or  handiespped  and 
whether  in  a  metropolitan  or  non-metnv 
p<^tan  area;  they  need  not  Identify  the 
specific  site  or  loeaMon  In  thsit  a>«tX«> 
at  which  they  expect  to  build. 

The  HUD  Central  Office  will  make  ft 
geographic  allocattoa  of  the  avafls^lB 
Section  202  funds  among  the  ten  HUD 
Bcglons.  and  between  metropolitan  and 
non-metropolitan  areas. 

A  Central  Ofllce  evaluation  committee; 
composed  of  Central  Ofllce  and  Field  Of- 
fice staff,  win  evaluate  the  responses  to 
the  Invitations  and  rank  each  nonprofH 
Applicant  in  terms  of  its  capacity  aod 
experience.  The  srfectlon  of  Applicante 
win  include  the  deslgnaticxi  of  the  Re- 
gion <8)  to  which  those  Applicamts  mag 
utilize  the  Section  202  funds,  and  whetlw 
er  in  metroiwlitan  or  non-metropolitaa 

Section  202  funds  will  be  reserwid  tm 
successfxil  Applicants.  This  fund 
tlon  assiires  a  successful  AppMamt 
Section  202  financing  for  use  in 

nated  Region,  provided  the  Ap^ 

project  is  approved  by  the  apiimpikite 
Field  Office  for  assistance  under  the  Sec- 
tion 8  program  Regulations. 

Sectton  8  ftmds  sufficient  to  subsldlxa 
rentals  to  a  project  of  the  size  content 
plated  by  the  Sectton  202  fund  reserTSr- 
tlon  will  be  set  aside  for  use  by  the  non- 
profit Apfrttoant. 

The  AppUeani  will  submit  a  Section  8 
•setotance  propowl  for  a  speclflcaltr 
identified  project  and  site  to  the  appro- 
priate HUD  Field  Office. 

The  preliminary  and  final  proposals 
mm  be  processed  by  the  Field  Ofllce  under 
the  usual  rules  for  Section  8  new  con- 
stxuctlon  or  substantial  rehabilitatloa. 
ezaept  that  tbere  will  be  no  requlremeni 
of  advertlstog  for  Applicant  selectloa. 
The  Applicant's  Section  8  proposal  will 
however,  be  evaluated  by  the  Field  Offlca 
and  wlU  be  subject  to  Section  21S  tool 
government  review  requirements.  (Saa 
SecUon  213,  Housing  and  Community  De» 
velopment  Act  of  1974) . 

Once  the  Section  8  final  proposal  Is 
approved  and  the  Applicant/Borrower  la 
ready  to  commence  construction  or  rehi^ 
bllltatton.  dtebiu-sement  of  the  SectUA 
202  loan  may  commence. 

In  response  to  the  November  25,  1975. 
notice  of  proposed  rule  making,  the  De- 
partment received  27  responses.  AH  dl 
the  comments  were  carefully  reviewed 
and  considered  by  HUD  and,  based  upon 
such  comments,  certato  changes  have 
been  made  to  the  proposed  regulations,  as 
set  forth  below.  A  discussion  of  the  major 
changes  and  more  significant  commenta 
follows: 

1.  Severed  comments  recommendec 
that  the  definition  of  "Applicant"  be  ex- 
panded to  taclude  public  agencies.  At  the 
presoH  time.  HUD  does  not  consider  that 
public  agencies  have  a  need  for  direct 
construction  and  long  term  flnanctog  aa 
severe  as  that  of  private  nonprofit  wpll- 
cants.  Further,  the  HUD  Independent 
Agencies  Appropriation  Act  (Pub.  L.  94- 
116)  limits  the  loan  funds  made  avail- 
able for  fiscal  year  1978  to  qualified  non- 


prad^  WOBsors.  We  have  clarified  the 

of  "Applicant"   to   {  885.5  to 

exclude  public  Mendes  or  Ibeir 

taUtles  from  partlctoattog  to 


pubUc  agendcs  may  pro- 

ent  services  pursuant  to  a 

between  the  pttblio  agency  and 

X  The  definition  of  "Housing  and  Re- 
lated FeedtUee"  to  f  885.5  has  been  modl- 
flid  to  ttmtUr  tka  types  of  honstog  struc- 
taBM  iHtfM*  tbr  Section  202  direct  loem 
lands.  Only  structures  constructed  or 
rehabilitated  as  permanent 
are  eligible  for  Section  202 
dlXMClMBi^  and  such  loans  are  not  avail- 
able t»  ftMmce  the  constructlcn  of  nurs- 
toftbOBiMkhosctltals.  or  intermediate  and 

%  M  mmxamm  that  the  definition  of 
t"  be  modified  so  that  direct 
be  made  to  a  legally  operaUng 
charity  «tth  a  deferred  glvtog  program 
has  nofrhMD  accepted  stoce  such  a  trans- 
action kavt  per  se  toeliglble.  and  there- 
fent  wmmfi.  be  on  a  case  by  case  basis. 

4L  Tb0  definition  of  "Substantial  Re- 
ha&flttatlon"  to  I  885.5  has  been  modified 
the  previous  definition  would 
gnjects  to  qualify  as  substantial 
even  If  all  they  needed  was 
Improvements  coupled  with  the 
an  accimiulation  of  deferred 
We  believe  for  the  purpose 
at  dw  Saatton  202  program  Congress  to- 
tended  Am  rehabilltetlon  to  be  more  ex- 
than    permitted    by    the    old 

5.  Sectton  885.205(b)  has  been  modi- 
fled  to  clarify  that  the  300  unit  Ilmlta- 
tton  means  that  under  one  tovlteUon  no 
AnPilMad  shall,  either  as  AppU- 
w  0>*dppdHnt.  apply  for  or  re- 
ft resenratton  of  funds  for  more 
SM  unite  to  any  one  region  and 
dtfa  llmltotton  shall  an^ly  to  aU 
Cb-Apidtaanto.  whether  or  not  they  are 
atherwMa  affiliated  with  each  other.  Af- 
dHatfHt  IMItles  who  submit  separate  ap- 
shall  be  deemed  to  be  a  stogie 
purposes  of  the  300  imit  limita- 
tion, "dfldated  Etotttles"  are  defined  to 

d,  9&mo    conamente    suggested    that 
TSnnt*  criteria  for  approval  of  requests 
202  fimd  reservations  ((  885.- 
excesslve  emphasis  on  an 
AtmUeamtf*  prior  experience  to  the  pro- 
houstog,  to  the  detriment  of 
dSPllcant  without  a  history  or 
Wck  record.  The  stated  criteria 
aid  not  totmiri  ta  favor  or  give  undue 
■Verimce,  or  any  other 


A  aaaaaent  was  received  urgtog  that 
18-aMnth  period  afforded  imder 
itr  commencement  of  construc- 
subetantlal  rdiabilltation  be 
Based  upon  prior  HUD-FHA 
experience,  HUD  considon 
period  Is  a  reasonable  and 
r  period  of  time. 
^  Ona  aammmt  suggested  that  re- 
^■■la  jMtiliilini  to  units  to  be  bunt  In 
ai^paaBlPopolltan  areas  be  evaluated  sep- 
arately iMBi  IliMdjritnin'rr  to  units  to 
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be  buUt  to  metropolitan  areas  and  that 
specific  and  distinct  criteria  be  estab- 
lished to  I  885.210  for  evaluating  requeste 
involving  unite  to  be  built  to  non-metro- 
politan areas.  This  suggestion  was  not 
adopted  since  HUD  considers  the  aUoca- 
tion  of  SecUon  202  funds  m  accordance 
with  the  requiremente  of  Sectton  213(d) 
of  the  Houstog  and  Urban  Development 
Act  of  1974  (See  |  885.200) ,  assures  an 
evaluation  of  request  tovolvlng  imlte  to 
be  located  to  non-metropolitan  areas  as 
a  distinct  class. 

9.  Some  comments  suggested  that  the 
Developer's  Packet  provided  under 
1885.305  include  historic  preservation 
requlremMite  apirilcahle  to  properties 
listed  to  or  eligible  for  listing  to  the  Na- 
tional Reglsto-  of  Historic  Piotmty.  HUD 
considers  that  these  requirements  are 
adeqiiately  covered  to  Section  8  ot  other 
applicable  regulations  and  statutes. 

10.  One  commmt  argued  that  SecUon 
202  project  mortgage  llmlte  to  i  885.510 
which  are  based  on  the  SecUon  231  llm- 
lte are  too  low,  and  that,  to  the  alterna- 
tive. HUD  should  consider  using  the 
mortgage  llmlte  applicable  under  SecUon 
220  or  public  houstog  prototype  cost.  Tlila 
comment  was  not  adopted  since  HUD 
considers  that  the  SecUon  231  llmlte  are 
adequate  to  permit  constmcUon  imder 
this  program.  

11.  A  comment  that  HUD's  allowance 
to  cover  administrative  costs  and  prob- 
sUOle  losses  to  I  885.410(b)  (3)  be  lowered 
hsus  not  been  adopted.  HUD  considers  this 
fee  to  be  reasonable  stoce,  among  other 
things.  aU  mortgage  servicing  and  under- 
writing win  be  done  by  the  Department. 

12.  Several  commente  suggested  that 
a  lump  sum  contract  be  permitted  to 
{  885.415(n)  or  that  it  be  permitted  for 
cooperative  projecte  where  there  is  no 
IdmUty  of  toterest  between  the  mort- 
gagor and  contractor.  These  commente 
also  suggested  that  HUD  eliminate  the 
requirement  of  cost  certlflcaUon  of  the 
builder  when  a  lumi>-sum  form  of  con- 
struction contract  is  utilised.  Prom  our 
experience,  we  consider  the  cost  plus  type 
contract  with  an  umet  price  aa  offering 
the  most  advantage  and  protection  to 
these  nonprofit  transactions.  There  Is 
nothing  to  the  construcUcm  of  a  coopera- 
tive project  which  warranto  a  special  ex- 
ccf>il<m  for  them  to  this  matter.  Insofar 
as  special  advantages  buUt  toto  the  lump 
sum  contract,  there  is  nothing  to  pre- 
clude such  language  bdng  put  toto  cost 
plus  contracts.  The  commente  suggesting 
AiiminiLUftn  of  cost  certtOcaticn  were  not 
accepted  stoce  §  886.415  (n)  does  not 
presently  permit  the  use  of  lump-sum 
c<mstnictlan  contracte. 

13.  Numerous  commente  were  received 
arguing  that  the  Regulations  eliminate 
the  participation  of  the  private  mwtgage 
industry  as  the  vehicle  for  the  disburse- 
ment ot  Section  202  funds.  As  a  pcrint  of 
clarification,  i  885.430(a)  permlte  HUD 
to  advance  loan  proceeds  directly  to  the 
Borrower  and  may  be  made  through  an 
approved  lender,  mortgage  serricer  or 
other  agent  satisfactory  to  the  Bonower 
and  HUD.  If  a  need  Is  determined  and  tt 
la  deeflMd  practical.  HDD  will  eonalder 
using  the  serrloes  a<  tba  prlrata  mortgage 


RULE5   ANU    KfcUULAIIUPn 

liidustry  to  this  capacity.  Nothing  hereto 
precludes  the  tovolTement  ot  the  prtvate 
mortgage  IndvMtry  as  consultants  to  See- 
tkn  203  sponaon.  Indeed,  the  use  of  Sec- 
tion 8  with  the  new  203  program  wlU  re- 
quire considerably  more  analysis  on  the 
part  of  the  ^>pllcant  oi  the  entire  trans- 
acti<ni  than  was  necessary  to  the  cdd  203 
program.  Analysis  of  the  relationships 
the  Section  8  Pair  Market  Rente  (niR's) 
have  to  the  203  loan  and  the  devel<4>- 
ment  costs,  ezpoise  projecttons,  and  con- 
struction administration  wUl  all  be  neces- 
sary to  develop  a  good  project.  The  ex- 
potlse  and  experience  of  the  private 
mortgage  todustry  can  be  a  very  valuable 
took  to  this  capacity. 

14.  Because  of  confusion  to  the  appU- 
cablUty  of  the  mininniiTn  capital  tovest- 
nxent  requirem«it  to  projecte  which  re- 
ceive Section  10e(b)  loan  funds,  i  885.- 
410(d)  has  been  modified  to  dlsaUow  the 
use  of  Section  106(b)  proceeds  to  meet 
the  TninimiiTn  ca(>ltal  tovestment  requlre- 
mait  Stoce  SecUon  lOe(b)  loans  are 
made  to  cow  prelim toary  devebvment 
coste  and  must  be  repaid  at  tha  time  of 
disbursement  of  Section  203  funds,  HUD 
considers  the  use  of  those  funds  for  the 
minimum  capital  tovestmexit  as  Inap- 
propriate. 

15.  Certoto  Equal  Opportunity  provi- 
sions have  been  revised  due  to  changes  to 
HUD  Equal  Opportunity  Certification 
procedures.  HUD  has  developed  a  single 
certificatiiHi  form  for  each  HUD-asslsted 
housing  program.  wiUi  siach  form  refer- 
encing aU  of  the  C^vU  Rl^te  laws  and 
Section  3  of  the  Houstog  and  Urhan  De- 
vdopment  Act  ot  1968.  Those  secttons  af- 
fected are  (1885.305(0(1)  and  8S8.S10 
(1).  which  have  been  revised  and  I  885.- 
305(c)  (2)  has  been  deleted. 

16.  A  comment  that  Invitations  tor 
SecUon  202  requeste  also  be  published  to 
local  newspapers  was  not  accepted  be- 
cause the  regulations  permit  such  pub- 
lication if  the  Assistant  Secretary  finds 
a  need. 

Ttie  Department  has  determtoed  that 
this  final  rule  wiU  not  have  a  slgntfleant 
impact  upon  the  quaUty  of  the  envlraa- 
ment.  A  Ftoding  of  TnappllrablMty  has 
been  prepared  to  accMdance  with  HUD 
Handbook  1S90.1.  A  copy  of  such  FIndInc 
may  be  inspected  at  Room  10345.  D»- 
peu-tment  of  Housing  and  Urban  Derd- 
opment,  Washlngtcm.  D.C.  30410.  Ac- 
cordln^y,  Part  885  of  Cliapter  Vm  of 
Title  24,  Loans  for  Housing  tM  the  B- 
derty  or  the  HandlcaiH>ed  is  amended  to 
read  as  follows : 

Siilipait,  A    a*n«rrt  Policy 
sas.l        Putpoas  and  poUey. 
888J        AppUcsbUlty  of  Parts  880  snd  881. 
885.6        Definitions. 


Siibpsrt  C     A»pllertU  IVoc»*ir>«  Undf 


886.800    AiKUtlonal  Allooatlon  of  Section  8 
Oontnot     AutlMXlty     to     Fteld 


88S.806    D«T«lop«r's  Pa^et. 

886J>10    Submlsatoa  at  Preliminary  Propo- 


866.a00  OMgr^hie  dlstrlbutloa  o<  Section 
aoa  U»A  Pond  Aotborlty. 

886.206  Invltatlooa  for  reqaests  for  Sectton 
sot  Fond  He— jilhiin 

886 JIO    Oontanta  ot  reqoeets  for  Fund  Rea- 


886.216    AppronU  ot  requests  for  Pond  Bas- 

886.230    DaraMoa  ot  Sectton  aoa  Fund  B«e- 
enrattone. 


886.316  Screening  and  Eralustlon  ol  Prs^ 
UinlnAry  Proposals. 

Sufcpert  O— Wfect  Loan  Flnanchic  Piecednres 

886.400    RMiueets  for  direct  loan  flnannlng. 

886.406    Approval  for  requeste  for  flnsTtng. 

886.410    Anoont  and  terms  of  flnannlng. 

886.416  Requtrecnents  prior  to  initial  dis- 
bursement of  loan.  

885.430    Loan  dlabursement  pcooeduns. 

886.436  OompleHott  of  ooostrnctloa  or  sub- 
stantial refaabUltaUon.  oo^  eertl- 
flcatloa  and  approvals  by  BDIX 

ATJTHoanr:    See.   T(d).    Department    of 
HUD  Aet  («  VAC  S888(d).  -_ 

Subpart  A    Oanaral  Policy 
§  885.1     Parpoec  aad  policy. 

(a)  Purpose.  The  purpose  of  the  pro- 
gram described  to  this  part  is  to  provide 
direct  Fednal  loans  under  Sectton  303  of 
the  Houalnc  Act  of  1968.  as  amended.  13 
UJ9.C.  17610.  for  housing  proleete  to 
serve  dderly  and  hanrilrappert  families 
and  Individuals.  The  housing  proJecU 
are  to  be  designed  to  provide,  ae  manage- 
mmt  plans  shall  include,  an  assured 
range  of  necessary  servtees  for  the  occu- 
pants, which  services  may  toclude. 
fLjnnng  otheis,  health,  continuing  edu- 
cation, w^are.  infonaattonal.  recrea- 
tional, homemaJter,  counsding,  and  re- 
ferral services,  as  wdl  as  transportation 
where  necessary  to  facilitate  access  to 
social  services,  and  services  designed  to 
encourage  and  assist  oocupanto  to  use 
the  services  and  facilities  made  avaUable. 

(b)  Oeaerol  pott^.  A  loan  made  pur- 
suant to  this  part  shall  be  used  to  fi- 
nance the  coDstnictloa  or  substantial  re- 
hnhititf"""  of  projects  irtilch  meet  Uie 
requliemente  of.  and  whldi  win  receive 
tha  ben^t  of,  housing  aastotanre  pay- 
mente  undw  the  Seetiaa  •  Houatng  As- 
sistance Paymente  Program  New  Con- 
struction (24  cm  Part  880)  or  the 
SectkA  8  H<HiiM"g  Assistance  Paymente 
Program.  Sdbetantial  RehabOltation  (24  . 
cm  Part  881). 

§  n53     AppUeaUmy  «f  Parts  8M  and 
8S1. 

To  determine  whether  a  project  for 
which  a  direct  loan  Is  requested  under 
this  part  compiles  with  the  requiremente 
of  the  Section  8  Houatoc  Assistance  Pay- 
moite  Program — New  Oonstruction  or 
Section  8  Housing  Asslirtanfte  Paymoxte 
Program— Sidistantlal  R«haUIltati<m. 
the  provtelons  of  Parte  880  and  881  of 
this  chapter  shall  apply  to  the  extent 
that  Buoh  provisions  are  inconsistent 
with  the  provlskMis  of  Subparte  C  and  D 
of  this  part. 
§8SS.5     DefiaklMM. 

As  used  to  this  part — 

Act  means  Sectton  303  of  the  Housing 
Aet  of  1969.  aa  amended  IS  UB.C.  1701q. 

AffUiated  KnUtteB  meaiM  antttlea  that 
the  Assistant  Seeretary  determlTMHe  to  be 
rdated  to  each  other  to  su^  a  manner 
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that  it  Is  approprtele  to  treat  than  — 
a  single  entity.  Sucb  rriatlomhip  ahaB 
Include  any  Uentltj  of  tKbanst  among 
such  entitles  or  their  prinrigaJs  and  the 
use  by  any  otherwise  unaflBtatcd  etttl- 
ties  of  a  single  Borrower  or  of  Borrower* 
that  have  any  identity  of  interest  them- 
selves or  their  principals. 

Applicant  means  any  private  nonprofit 
corporation,  no  part  ot  the  net  earnings 
of  which  Inures  to  the  benefit  of  any 
private  shareholder,  eontrUmtor  or  in- 
dividual and  whleh  is  not  controlled  by 
or  under  the  direction  of  persons  or  firms 
seeking  to  derive  profit  or  gain  there- 
from, or  a  nonprofit  consumer  cooiaera- 
tive  which  Is  not  controlled  by,  or  imder 
the  direction  of,  persons  or  firms  seeking 
to  derive  profli;  or  gain  therefrom,  and 
which  Is  approved  by  the  Secretary  as 
to  administrative  smd  flnajiclal  capacity 
and  responslbaity.  "Applicant"  does  not 
mean  a  public  body  or  the  instrumen- 
tality of  any  public  body.  The  purposes 
of  the  AjJiriicant  must  Include  the  pro- 
motion of  the  wrtfare  of  eWerly  ow 
handicapped  famfUes. 

Assistant  Secretary  means  the  Aflsist- 
ant  Secretary  for  Housing  Production 
and  Mortgage  Credit— Federal  HouslBg 
Commissioner. 

Borrower  means  s  mrlrate  nonprofit 
corporation  or  a  nonprofit  consumer 
cooperative,  which  may  be  established 
by  the  Applicant,  wWch  will  obtate  a 
Section  202  loan  and  execute  a  mortgage 
In  connection  tlierewlth  as  the  legal 
owner  of  the  prolpct.  "Borrower"  does 
not  mean  a  pubMc  body  or  the  instro- 
mentallty  of  any  pubhc  body.  The  pur- 
poses of  the  Bui  rower  must  taclnde  the 
C notion  of  the  wrffare  of  eWerty  or 
dlcapped  famHtos.  No  part  of  the 
net  earnings  of  iJje  Borrower  may  teure 
to  the  benefit  of  any  private  djarefa<rider, 
contributor  or  tndlvldnal  and  the  Bor- 
rower may  not  be  controlled  by  or  wi- 
der the  direction  of  persons  or  ftms 
seeking  to  derive  profit  or  gain  there- 
from. The  "Borrower"  may  also  be  the 
"Applicant". 

Construction  means  the  erection  or 
substantial  rehabilitation  of  structures 
for  Housing  and  Related  Facilities. 

Development  Cost  means  the  coat  of 
constructkiB  or  sutetantial  reh£d]illta- 
tlon  of  Housing  and  Related  Faellltlefi, 
and  of  the  land,  on  which  they  are  lo- 
cated, \n''l'i'^<Tig  necessary  site  improve- 
ments and  such  other  expenses  as  may 
be  determined  by  the  Assistant  Secretary 
to  be  properly  attributable  to  the  capital 
cost  of  the  construction  or  substantial 
rehabilitation  or  development  of  the 
Housing  and  Related  Facilities. 

KlderUt  or  Handica^ed  Families 
yvijtona  (a)  families  of  two  or  more  per- 
sons the  head  of  which  (or  his  spouse) 
Is  sixty-two  years  of  age  or  over  or  Is 
handicapped,  or  (b)  a  single  poison  who 
Is  sixty-two  years  of  age  or  ower  or  who 
Is  handicapped. 

Field  Ofi.ce.  means,  any  HUD  Area, 
Insuring  or  Regional  Office  which  is  dele- 
gated authori^  to  process  applications 
under  the  Section  &  Program. 

Haniioavfed  Ptrtom  means  any  person 
having  an  Impairment  which  is  expected 


to  be  of  long-contlnuBd  and  Indefinite 
duration,  ti  a  sabstantlal  Impediment  to 
his  (or  her)  abtS^  to  Ure  tndependoitly. 
and  Is  of  a  nature  that  such  ability  could 
be  Improved  by  more  suitable  housing 
conditions.  A  person  shall  also  be  con- 
sidered handicapped  If  he  (or  she)  has 
a  disability  attr&mtable  to  mental  re- 
tardation, cerebal  palsy,  epilepsy,  or  an- 
othitf  neurological  condition  found  by 
the  Secretary  of  Health.  Education,  and 
Welfare  to  be  closely  related  to  mental 
retardation  or  to  require  treatment 
similar  to  that  required  for  mentally 
retarded  Individuals,  ^rtiich  disability 
originates  before  such  Individual  attains 
age  eighteen,  which  has  continued  or 
can  be  expected  to  continue  indefinitely, 
and  which  constitutes  a  substantial 
handicap  to  such  Individual. 

Hovaina  and  Rebated  Facilities  means 
rental  or  coi^jeratlVB  housing  structures 
constructed  or  subitantlany  rehabili- 
tated as  permanent  rmtrtences  for  use  by 
elderly  or  handicapped  famines,  and  In- 
oludes  structures  suitable  for  use  by  fam- 
lltaa  residing  in  the  project  or  in  the  area 
as  cafeterias  or  dining  halls,  community 
rooms  or  buildings,  and  workshops  or 
other  essential  service  facilities.  "Hous- 
ing and  Related  Facilities"  does  not  In- 
clude nursing  homes,  hospitals  or  Inter- 
mediate and  transitional  care  facilities. 
Region  means  any  one  of  the  ten  HUD 
Regions. 

Section  8  Proaram  means  the  Housing 
Assistance  Payments  Program — New 
Construction  or  Substantial  Rehabilita- 
tion under  Parts  880  and  881  of  this 
chapter,  which  implement  Section  8  of 
the  United  States  Housing  Act  of  1987, 
as  amended  by  the  Housing  and  Com- 
munity Development  Act  of  1974. 

SvlHtatUtal  Refuibilitation  shall  mean 
a  property  win  be  considered  substan- 
tially rehabilitated  when  its  condition  Is 
Imptoved  from  detBrtorated  and  «ib- 
standard  to  good  condition.  Substandard 
or  deteriorated  properties  are  those 
which,  while  structurally  sound,  do  zwt 
provide  safe  and  adequate  shelter,  and  in 
their  present  condition  endanger  the 
health,  safety  or  well-being  of  the  oc- 
cupanta.  Substantial  Rehabilitation  also 
includes  renovation,  alteration  or  re- 
modeling for  the  converskm  or  adapta- 
tion of  structurally  sound  property  to  the 
design  «»nd  condltioB  required  for  use 
under  this  part  (e.g.,  conversloa  of  a 
hotel  to  housing  for  the  elderly) . 

Subpart  B — Allocation  ol  Loan  Funtf 
Reserwations 


facilities  and  (3)  such  households  with 
Incomes  below  regionally  adjusted  por- 
erty  levds;  (b)  areraglng  the  three  per- 
centages; and  (c)  adjustment  of  the  re- 
sulting percentage  by  average  housing 
cost  factors  wtthln  each  Region  based 
on  costs  of  prototype  imlts. 

§885.205     InYitatioiu    Sow   reqimU    for 
202  Fuiid  RcMrvatioro. 


§  885.200 


3.200      Ceosrapkic     ^Mtribation     «l 
SectiM  202  LiMUk  Wmmi  AMbority. 

Prom  time  to  time,  the  Assistant  Sec- 
retary wUl  allocate  Sactf^"  202  loan  fund 
authority  on  a  geogiapMc  basis  for  met- 
roipoUtan  and  non-mairopQUtan  areaa 
among  BegloBs  in  coDfenaaace  with  the 
requirements  of  Sectloa  ai3(d)  of  the 
Housing  and  Commxmtty  Development 
Act  of  1974,  by  (a)  calculating  for  the 
respective  regions  as  a  percent  of  the 
national  total  the  numbers  of  (1)  house- 
hoUs  with  head  or  sDOUse  aged  63  or 
older,  (2)  such  househoids  which  occupy 
units  which  lack  one  or  more  pliunbing 


(a)  From  time  to  time,  as  loan  ftmds 
become  available,  the  Assistant  Secre- 
tary will  Issue  an  invitation  for  requests 
by  Applicants  to  receive  reservations  of 
Section  202  loan  authority.  Invitations 
for  requests  shall  be  published  In  the 
Fkderal  Recisteh  and  in  such  other  pub- 
lications aa  the  Assistant  Secretary  con- 
siders appropriate. 

(b)  An    invitation   shall   state   that, 
under  that  tarltatlon.  no  single  Appli- 
cant shall,  either  as  AppUeant  or  Co- 
Appiicant.     apply     for    or    reeeive     a 
reservation  cf  loan  funds  in  a  single 
Region  in  excess  of  that  necessary  to 
finance  the  construction  or  sabstantlal 
rehabllltatlcwi  of  300  units  of  Houstng 
and  Rdated  nM:filtfeB.  TMs  limitation 
KhiM   apply   to  Co-Applicants  that  are 
Affiliated    Entitles    as    weH    as    to   Co- 
Applicants     that     otherwise     are    un- 
afflllated  witto  each  other,  notwithstand- 
ing that  otherwise  unafllllated  Co- Appli- 
cants, If  they  apirty  separately,  may  etich 
apply  for  or  recetve  a  reoerratlon  of  loan 
funds  for  300  units.  AfllMated  Entitles 
which     submit     separate     applications 
shall  be  deemed  to  be  a  single  entity  for 
purposes  of  the  300  unit  BmJtation.  "Oie 
invitation  shall  also  describe  rflgfWllty 
requirements  for  Applicants,  itfrnB  state 
that  Section  8  contrBct  authority  wfll  be 
set  aside  for  soocessftxl  AppBcants  and 
shaU  state  the  contents  of  requests,  the 
final  date  for  sidanission  of  req^iests,  and 
any     other     t&fonnatlon.     gntdettnes, 
standards  or  procedures   appSeable  to 
participation  to  0»e  Ssetlon  202  Direct 
Loan  Program.  The  tarltatlon  ^all  also 
state  that  Section  202  fund  reservations 
will  be  distributed  among  sticcessful  Ap- 
plicants on  the  basis  of  information  fur- 
nished by  the  Applicants  pursuant  to 
§  885.210     and     In     accordance     with 
§  885.215. 

§  88&.2ie     CoBtenU  ol  rc^Msto  for  Frtmd 
Rc»«miliaaB. 

Each  reqtiest  for  a  Section  202  fund 
resenratlon  shall  Include  the  f (blowing: 

(a)  Name  and  address  of  the  Api^- 
cant  and.  If  known  of  the  Borrower; 

(b)  Name  and  adtHressee  of  all  ofllcers 
and  directors  of  the  Apidleant; 

(c)  Description  of  the  organisation  of 
the  Applicant,  including  date  of  its  es- 
tablishment, stee  and  scope  of  its  mem- 
bershlp,  and  other  perttoent  Informa- 
tion; 

Cd)  Deacrlptlosi  of  the  relationship  be- 
tween the  Applicant  and  the  Boirower,  If 
any; 

(e)  D^icriptioa.  of  any  commitment. 
finan/'ii^i  Q£  otheTwlse.  by  the  Applicant 
for  assistance  to  the  Borrower; 

<f)  A  deaerlyttaii  at  any  flnaBaial  de- 
iiMltk  medlftratfcm  fti  tansa  and  eandi- 
tions  of  financing,  or  legal  action  taken 
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against  ttie  Applicant  for  any<  rnafnn  dur- 
ing the  past  ten  yean; 

(g)  Evidence  of  the  Applicant's 
capacity  to  carry  through  to  completion 
and  successful  long  term  cn>eration  a 
project  for  Housing  and  Related  Fiu^- 
Itles.  Such  evidence  shall  Inclnda  a  de- 
tailed description  of  all  rental  or  co- 
operative housing  projects  (includtog 
care  facilities)  owned  or  operated  by  the 
AiJpllcant  during  the  past  ten  years. 
However,  HUD  will  accept  Informatitm 
for  shorter  periods  of  time  if  the  Ap- 
nllcant  satisfactorily  demonstrates  that 
the  requested  information  is  not  avail- 
able for  the  oast  ten  years.  Ifiis  descrip- 
tion shall  also  include  a  listing  of  the 
locations,  numbers,  and  types  of  imits, 
ts^pes  and  sources  of  financing,  and  In- 
dicators of  successful  project  manage- 
ment, such  as  amenities  and  services  pro- 
vided, turnover,  vacancy,  and  delin- 
quency rates  and  rent  collecticm  losses. 

(h)  Evidence  of  sufflcioit  working 
capital  to  organize,  plan,  and  complete 
the  construction  or  substantial  rehabil- 
itation of  a  project  for  Housing  and  Re- 
lated Facilities  and  to  provide  operating 
reserves  during  the  start  up  of  a  project. 
Such  evidence  shall  include  the  Ap- 
plicant's balance  sheet  (s)  and  state- 
me'^t(8)  of  income  and  expenses  for  each 
of  the  past  five  years  the  Applicant  has 
operated. 

(1)  Description  of  the  Apjdlcant's 
capability  to  sponsor,  develop,  own, 
manage  or  provide  special  services  in 
connection  with  housing  for  the  elderly 
or  handicapped,  including  any  special 
capability  in  serving  the  needs  of  lower 
Income  elderly  or  handicapped  families 
and  individuals  and  members  of  minor- 
ity groups.  The  description  shall  include 
the  Applicant's  capability  to  construct 
or  substantially  rehabilitate  projects 
that  are  specifically  designed  and 
equipped  with  such  "related  faclllUes" 
(as  defined  in  SecUon  202(d)  (8)  of  the 
Housing  Act  of  1959)  as  may  be  neces- 
sary to  accommodate  the  special  envi- 
ronmental needs  of  the  intended  oc- 
cupants and  shall  be  in  support  of  and 
supported  by  the  applicable  state  pi^nff 
for  comprehensive  services  pursuant  to 
SecUon  134  of  the  Mental  RetardaUon 
Facilities  and  Community  MentcU 
Health  Center  Construction  Act  of  1903 
or  state  and  area  plans  pursuant  to  Title 
HI  of  the  Older  Americans  Act  of  1965. 

(J)  Such  other  information  as  the 
Applicant  may  wish  to  include  which  in- 
dicates any  special  capability  to  develop 
and  operate  a  housing  project  success- 
fully; 

(k)  The  State  in  which  the  projeot(8) 
would  be  located  and  whether  the  proj- 
ect(6)  would  be  located  in  a  metropoli- 
tan or  non-metropolltah  area; 

(1)  The  number  of  Section  202  units 
to  be  developed,  by  State; 

(m)  The  amount  of  Section  202  loan 
funds  requested  to  be  reserved; 

(n)  Such  additional  information  as 
the  Assistant  Secretary  may  find  pertl- 
noit  to  the  evaluation  of  a  RMuest. 


RULES  AMD  REGULATIONS 
§885.215    Approval  of  reqacMs  for  Fbnd 

(a)  To  be  eligible  for  selection,  a  re- 
quest must  be  received  by  HUD  within 
the  period  specified  in  the  Invitation  and 
must  he  complete  and  responsive  to  the 
invitation.  Requests  for  Fund  Reserva- 
tions will  be  approved  by  the  Asststaat 
Secretary  based  on  an  evaluation  proee- 
dare  that  takes  into  account  the  infor- 
mation provided  porsoant  to  S  88S210. 

(b)  AppUcants  v^ose  Request  for 
Fund  Reservations  are  approved  shall  be 
Issued  a  Notice  of  Section  202  Fund  Res- 
wratlon  on  a  form  to  be  preecribed  by 
the  Assistant  Secretary,  which  form 
shall: 

(1)  Specify  the  amoimt  of  the  fund 
reservation  and  whether  for  a  metro- 
politan or  non-metropolitan  area; 

(2)  Specify  the  ReglonCs)  in  which 
the  housing  is  to  be  located ; 

(3)  Inform  the  AppUcant  that  use  of 
the  fund  reservation  is  conditioned  on  a 
project  being  approved  by  an  appropri- 
ate Field  OfDce  for  assistance  imder  the 
Section  8  Program ; 

(4)  State  that  the  fund  reservation 
may  be  further  limited  by  the  number 
and  types  of  units,  the  development  cost 
for  the  proposed  project  for  Housing  and 
Related  FaclllUes,  and  by  the  needs  and 
market  conditions  of  the  specific  project 
site  proposed,  all  as  determined  by  the 
Flew  Office; 

(5)  Instruct  the  Applicant  to  apply  to 
the  Field  Office  servicing  the  area  in 
which  the  proposed  housing  will  be  lo- 
cated, in  order  to  inlUate  steps  for  Sec- 
Uon 8  housing  assistance ; 

(6)  State  that  the  amount  of  loan 
funds  reserved  or  any  porUon  thereof  im- 
used  by  the  Applicant  may  not  be  trans- 
ferred by  the  Applicant,  except  to  a  Bor- 
rower designated  in  the  Request ; 

(7)  State  that  a  Section  202  fund 
reservaUon  shall  not  be  available  for  use 
It  connection  with  a  Section  8  project 
which  is  proposed  in  resoonse  to  an  in- 
vitaUon  pursuant  to  !  880.203  or  5  881.203 

•of  this  chapter. 

(c)  Applicants  whose  Requests  for 
Fund  ResoT^aUons  are  not  approved 
shall  be  so  notified  In  wriUng  by  the  As- 
sistant Secretary. 

(d)  Apidicants  whose  Requests  for 
Fund  ReservatlMis  are  approved  shall, 
as  soon  as  possible  after  receiving  such 
approval,  communicate  with  the  appro- 
priate Field  Office  in  order  to  provide  the 
Field  OfBee  with  sufBcient  project  infor- 
mation (including  the  location,  type  of 
bousing,  utilities,  etc)  to  enable  the 
Field  Office  to  prepare  a  Soecial  Section 
202/Section  8  Devdoper's  Packet  pursu- 
ant to  i  885.305  below. 

§885.220     DwaUoaof  S«ctiM202FiuMl 
Re— rvlioM. 

The  Assistant  Seeretarv  shall  cancel 
any  reservations  of  Section  202  loan 
funds  for  projects  for  which  the  con- 
struction or  substantial  refaabiUtatton  Is 
not  commenced  within  the  eighteen- 
month  period  following  issuance  of  the 


8n7 

Notice  of  Section  202  Fund  Rssnration. 
unless  an  extension  of  time,  not  to  ex- 
ceed six  additional  months,  is  requested 
of  and  granted  by  the  Aaststanit 
Secretary. 

Subpwt  C— AppHeaWs 
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§  885.300  A«tdidMal  rfiarari—  of  See- 
Umi  8  Camvaet  AatlwrHy  to  Field 
Oficcs. 

The  Assistant  Secretary  win  alloeat* 
to  Field  OfBees  contract  authority  for 
the  Section  8  Housing  Assistance  Pay- 
ments Program  for  use  In  connaetloo 
with  projects  to  be  flnanoed  under  Sse- 
tkm  202.  This  amount  of  contract  au- 
thority will  be  in  addition  to  contract 
authority  allocated  to  Fl^d  Offices  pur- 
suant to  {880.201  or  1881.201  of  this 
chapter.* 

§  885^05     DerdopH-'s  Packet. 

A  Field  Office,  upon  a  request  from  an 
Applicant  or  a  Borrower  which  has  re- 
ceived a  notice  of  Section  20S  FUnd 
Reservation,  shall  forward  to  such  Ap- 
plicant or  Borrower  a  Special  Devetopsr*! 
Packet  (SecUon  202/SecUon  8)  for  either 
New  Construction  or  SutMtantial  Reha- 
bilitation, whichever  is  applicable, 
which  Devtioper's  Packet  shall: 

(a)  Include  a  copy  of  the  applicahle 
regulations,  handtwoks,  and  forms.  When 
a  Field  Office  determines  that  mobile 
homes  are  antropriate  or  that  the  devel- 
oper is  considertag  using  mobile  homes. 
the  Developw's  Packet  shall  Incliide  the 
appropriate  HUD  guidelines  and  shall 
describe  any  changes  of  the  requirements 
and  procedures  imder  this  Part  885.  ne- 
cessitated in  the  case  of  mobile  home 
projects,  including  those  relating  to  the 
site  and  site  improvements,  the  type  or 
types  of  units,  and  the  procedures  neces- 
sary to  establish  fair  market  rents  for 
mobile  homes. 

(b)  Include  the  following  information 
for  the  geographic  area  in  which  the 
housing  is  to  be  constructed  or  substan- 
tially rehabilitated: 

(1)  Any  special  requirements  for  hooB- 
ing  for  the  elderly  and  the  handicapped 
pursuant  to  Section  209  of  the  Housing 
and  Community  Devel<HMnent  Act  <rf  1974 
(42  use  5301) ;  the  requirements  un- 
der Sections  503  and  504,  Pub.  L.  93-112. 
that  no  otherwise  qualified  Indlvidoal 
shall  be  denied  ben^ts  of  or  subjected  to 
discrimination  imder  any  program  or  ac- 
tivity receiving  Federal  flnandiU  assist- 
ance; and  any  special  requirements  for 
the  handicapped  pursuant  to  the  stand- 
ards established  by  HUD  under  the  Ar- 
chitectural Barriers  Act  of  1968  (82  Stat 
718). 

(2)  Any  type  of  housing  which  HUD 
has  detnmlned  to  be  imacdeptaUe  (e.g.. 
mobile  homes  In  certain  localities  and  in 
the  ^ase  of  sub6tanti%l  r^abllltatlOD) . 

(3)  Any  special  requlremoitB  or  re- 
strictions to  comply  with  the  local  Hous- 
ing Assistance  Plan,  if  any,  and  the  name. 
address,  and  titie  of  the  ofllclal  of  the 
unit  of  general  local  government  to  whom 
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inquiries  in*y  be  addrewed  coocenilnc 

(4)  The  specific  type(8)  of  utUlttos  and 
methodfs)  of  dlstrlbutUm  (utfllftr  com- 
bination) reqiiired,  and  a  statement  tt»t. 
if  aoiother  comWnation  is  propoaed.  a 
comparative  analysis  ot  utility  coata  sup- 
porting the  proposed  combination  must 
be  included  in  the  Propoaal. 

(5)  The  special  management,  mainte- 
nance and  other  servtces  required  to  be 
provided  by  the  Borrower  in  accordance 
with  §  885.210(1)  above.  Such  servlceB  at 
a  m'p^'Ti"'"  shall  include  all  servtoea 
typically  provided  In  the  area  for  tlie 
type  of  housing  contemplated. 

(6)  The  appUcaWe  Pair  Market  Rents 
tor  newly  constructed  or  sutoatantiaUy 
rehablliUted  rental  hou&ing. 

(7)  Mt*x<"T""  initial  term  of  the  Hous- 
ing Assistance  Payments  Conttact  and 
number  of  renewal  options,  if  any  will  be 
determined  in  accordance  with  Si  880.- 
109  and  881.109  of  this  chapter. 

(c)  Include  statements  as  to: 

(1)  Equal  Opportunity  requtrements, 
which  include  the  submission  of  an  Af- 
firmative Pair  Housing  !iiarketing  Plan  If 
the  proposal  is  for  five  or  more  units; 
and  certification  of  compliance  with  Title 
VI  of  the  CivU  Rights  Act  of  1964  (42 
use  2000d-20004) ,  Title  VXH  of  the 
Civil  Rights  Act  of  1968  (42  U.S.C.  3601  et 
seq.).  Executive  Order  11063,  Executive 
Order  11246,  and  Section  3  of  the  Hous- 
ing and  Urban  Development  Act  of  1968 
and  regulations  and  guidelines  pursuant 
thereto. 

(2)  HUD  relocation  req\ilr«nentB. 

(3)  HUD  requirements  Implementing 
the  National  Envirraunental  Policy  Act 
of  1969  (83  Stat  852). 

(4)  Oovemmental  requirements  Imple- 
maitliig  the  Clean  Air  Act  (77  Stat.  392 
as  amended)  and  the  Federal  Water  Pol- 
lutlrai  Control  Act  (66  Stat  7SS  as 
amended) . 

(5)  HUD  requirements  Implementing 
the  Flood  Disaster  Protection  Act  of  197S 
(87  Stat  975). 

(6)  The  requirement  that  all  laborers 
and  mechanics  employed  in  the  develop- 
ment of  the  project  shall  be  paid  not 
less  than  the  wages  prevailing  the  local- 
ity as  predetermined  by  the  Secretary  of 
Labor  pursuant  to  the  Davis-Bacon  Act 
(40U.S.C.276a).  

(7)  The  prescribed  HUD  form  showing 
the  identity  of  the  Borrower,  the  devel- 
oper (rehabilitator) ,  the  builder,  the 
architect  and  the  managing  agent  U 
any;  the  qualifications  and  experience  ot 
each;  and  any  other  parties  having  sub- 
stantial interest  In  the  propoeed  project 

(S)  The  requirement  that  the  Bor- 
rower submit  evldOMM  of  capability  to 
provide  the  required  managemoit  and 
maintenances  services  or,  if  the  proposal 
is  for  Ifi  or  more  units,  evidence  of  man- 
agemoit  capability  and  a  proposed  man- 
agement plan  and  managemoit  certlflca- 
tloa  by  the  B(MTower  and  the  manage- 
ment agent  if  any.  In  a  format  accepta- 
ble to  HUD. 

(9)  Ottier    requirements    which    the 
Field  Office  determines  to  be  necessary. 


■ULiS-ANO  lEGULATtONS 

(10)  Where  coplaa  of  HDD  Minimum 
prxjperty  Standards  or  HUD  Minimum 
Design  Standards  for  Rebabilltaftton  for 
Residential  Properties  and  any  other  ap- 
plicable standards,  guidelines  and  cri- 
teria may  be  obtalnad. 

(11)  The  niunber  of  copies  of  the  Pre- 
liminary Proposal  to  be  submitted  to  the 
Field  OfBce. 

(12)  The  fact  that  a  Borrower  may 
submit  simultaneously  with  the  submla- 
gion  of  the  Prrilmlnary  Proposal,  or  at 
any  time  thereafter,  a  Final  Proposal  and 
the  architect's  certification  If  required  in 
accordance  with  t  880.211(b)  or  i  8S1.2I1 
(b)  of  this  chapter. 

(13)  The  fact  that  the  Field  OfBce  may 
determine  not  to  select  or  approve  the 
Borrower(s)  proposaKs). 


§88S.310  SobmlMion  of  PreUminary 
Propoadb. 
At  any  time  after  recdvlng  a  Devel- 
oper's Packet  a  Borrower  may  submit  a 
Preliminary  Pnvosal  which  shall  Include 
the  following: 

(a)  Identification  of  the  proposed  site 
(or  addreeaee  of  the  proposed  property  to 
be  rehabilitated) ,  Including  a  map  show- 
ing the  location  of  the  site  and  the  racial 
composition  of  the  neighborhood,  sketch 
of  site  plan,  dimensions,  unusual  site  fea- 
tures, if  any.  and  zoning. 

(b)  A  copy  of  the  site  option  agree- 
ment(s),  contract(s)  of  sale,  or  other 
docimient(s)  which  evidence  the  Bor- 
rower's effective  control  of  the  site(s) 
or  property  to  be  rehabilitated. 

(c)  A  description  of  the  Proposed 
Housing  and  Related  Faculties  including 
number  and  type  of  structures,  number 
of  stories,  structural  system,  exterior 
finish,  heating-air  conditioning  system, 
number  of  units  by  size  (number  of  bed- 
rooms, living  area  and  composition  for 
each  size  of  units  and  special  amehitieB 
or  features,  if  any,  and  sketches  of  the 
buildings  and  unit  plans. 

(d)  The  Borrower's  proposed  contract 
rent  per  unit  by  size  and  types  of  strue- 

tuie. 

(e)  A  description  ot  the  equipment  to 
be  Included  in  the  contract  rent 

(f)  A  description  of  the  utillUes  and 
services  Included  In  the  contract  rent 
and  those  utUittas  and  services  not  so 
included.  For  each  utility  and  service  not 
included  in  the  contract  rent  an  estimate 
of  the  average  monthly  cost  to  the  occu- 
pants dxiring  the  first  year  of  occupancy 
based  on  unit  size  and  type  of  structure. 

(g)  A  showing  that  the  Proposal  meets 
any  special  requirements  or  restrictions 
necessary  for  comirflance  with  the  pro- 
visions of  the  Local  Housing  Assistance 

Plan.  If  any. 

(h)  A  statement  whether  the  proposed 
project  will  displace  site  occupants.  If  so, 
the  Pr(HX»al  shall  state  the  number  of 
famiUes.  individuals,  and  business  con- 
cerns to  be  dl«>laced,  Identified  by  race 
or  minority  group  status,  and  differenti- 
ated between  owners  and  lessees,  shall 
establish  that  there  is  a  feasible  plan  for 
relocation  and  shall  indicate  how  any 
necessary  rdocatlixi  payments  will  be 
funded. 


(1)  Slsnad  certtflcattan  of  the  Borrow- 
a'a  Intoition  to  comply  wMh  Title  VI  o< 
the  Civil  Ri^ts  Act  of  19M.  Title  vm 
of  the  Civil  Rli^fes  Act  oi  1968,  Bxeeutlve 
Order  1106S.  Bxeeuttve  Order  11346.  and 
Section  3  of  the  Housing  and  Urban  De- 
velopment Act  of  IBM. 

(j)  A  statement  ol  (1)  the  identity  ot 
the  Borrower,  developer  (rehabilitator) , 
builder  (if  known),  and  architect  (If 
known) ;  (2)  the  quallflcations  and  ex- 
perience of  each;  (3)  and  any  other  par- 
ties having  subetantlal  interest:  and  (4) 
the  prevlouB  participation  of  each  of  the 
fotecoing  indlvidaids  in  HUD  programa 

(k)  If  a  manygl^g  agent  is  to  be  em- 

eed.  his  identity  shall  be  set  forth, 
ther  with  other  apidleafcle  informa- 
tion as  specified  in  paragraph  (J)  <d  this 

section. 

(1)  If  the  project  is  to  be  substan- 
tially rehabilitated,  the  additional  in- 
formation required  by  f  861.205  (o),  (d), 
(e)  and  (f )  of  this  chapter. 


§  885.315     ScrMning  and  Evahiatkni  ol 
PrrffaniiMBT  Propiwh 

(a)  Initial  screening.  After  receipt  of 
a  Preliminary  Proposal,  the  Flrid  OfBce 
wiU  screen  the  Proposal  to  determine 
that  it  is  complete  and  responsive  and 
eligible  for  further  processing.  If  this 
Proposal  does  not  include  identification 
of  the  proposed  site  i)r  property  to  be 
substantially  rehabillUted.  description 
of  the  proposed  housing  (or  "as  is"  prop- 
erty to  be  substantially  rehabilitated)  or 
the  propoeed  contract  rents  or  if  the 
Proposal  lacks,  or  is  deficient  with  re- 
spect to.  any  of  the  other  required  de- 
ments, the  Field  OfBce  shall  give  the 
Borrower  a  reasonable  time  to  remedy 
the  deficiency.  ^^      ^     „  .* 

(b)  ASS  Clearance;  Notice  to  Vnit 
0/  Oeneral  Local  Oovemment.  (1)  For 
each  Preliminary  Woposal  which  Is  de- 
termined to  be  subject  to  A-96  clearance, 
the  field  ofBce  shall  send  a  copy  (If  not 
previously  submitted  by  the  Borrower) 
or  authorized  the  Borrower  to  send  a 
copy  of  the  appropriate  A-96  Clearing- 
house for  review,  inviting  a  response 
within  34  calendar  days  from  the  date 
of  the  letter  of  transmittal. 

(2)  Ftar  purposes  of  compliance  with 
Section  213  of  the  HCD  Act  the  fiwd 
office  shall  forward  (If  not  previously 
submitted  by  the  Owner)  a  copy  of  the 
Proposal  to  the  chief  executive  officer 
(or  such  other  designee  as  such  officer 
may  designate)  of  the  unit  of  Reneral 
local  government  to  which  the  proposed 
housing  U  to  he  located.  The  letter  shall 
tovite  a  response  within  36  days  from  the 
date  the  letter  and  the  copy  of  the  Pro- 
posal are  received. 

(c)  Kvaluation  of  Preliminanf  Pro- 
poialt  bv  the  Fi^d  0»ce.  The  Field  Of- 
fice may  begin  lis  evaluation  of  proposals 
upon  receipt  bat  the  evaluation  may  not 
be  completed  untfl  tlM  response  periods 
referred  to  to  paragraph  (b)  of  the 
section  have  ended.  Ttoe  PreUminary 
Proposal  will  be  evaluated  by  the  Field 
Office  on  the  basis  of  all  pertinent  factors 
including,  but  not  United  to.  rent,  site, 
and  design,  and  also  on  the  basis  of 
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comments,  if  any.  received  from  the  ap- 
propriate A-95  CHearlnghouae  and  the 
unit  of  general  local  government 

(d)  Selection  and  notification  of  se- 
lection. The  Plrfd  Office  will  approve  a 
Preliminary  Proposal  wrich  to  its  judg- 
ment, can  be  developed  toto  a  Final  Pro- 
posal satisfying  the  requiremetits  of  the 
Developer's  Packet. 

(1)  With  respect  to  a  Preliminary  Pro- 
posal w;hlch  has  been  approved,  the  Fl^d 
Office  will  so  notify  the  Borrower  and  re- 
quest the  Borrower  to  submit  wlthto  a 
time  to  be  specified  to  the  notification  a 
Final  Proposal  to  accordance  with  the 
requirements  of  the  provlsioos  of  H  880.- 
209  and  88}.209  of  this  chapter.  The 
notification  shaU  specify: 

(1)  The  contract  rents  tta||t  win  be 
acceptable  to  HUD  vhetx  such  rents  are 
lower  than  the  contract  rents  m-opoaed 
by  the  Borrower  and  the  reason  for  the 
reduction; 

(11)  llie  estimate  of  the  amount  of  re- 
location payments,  when  appOlcaUe: 

(ill)  The  number  and  types  of  units 
of  Housing  and  Rdated  Pacfllties;  and 

(Iv)  Any  other  special  ccmdltlons  or 
requirements,  including  those  that  may 
be  applicable  to  substantial  rehabilita- 
tion projects  pursuant  to  {  881Ji08(g)  of 
this  chM>ter. 

(2)  The  notification  shall  request  that 
the  Borrower  by  a  specified  date  return 
a  copy  of  the  notification  and  InUcate 
its  acceptance  thereof.  If  a  Borrower 
does  not  accept  the  notification  by  the 
date  specified,  the  Field  Office  may  re- 
scind the  notification. 

(3)  if  the  Borrower  has  already  sub- 
mitted a  Final  Proposal  (see  {|  880.204 
(c)(14)  and  881.204(c)  (14)  of  this  chap- 
ter) ,  the  notification  will  state  that  upon 
acceptance  of  the  notification  by  the 
Borrower,  the  Field  Office  will  evaluate 
the  Final  PrtHXisal  to  accordance  with 
§i  880.210  and  881.210  of  this  chapter. 

(e)  NotiAcation  of  Nonaelection.  A 
Borrower  whose  Prellmtoary  Ptvposal  is 
not  acceptable  to  the  Field  OfBce  (after 
the  Field  Office  completes  its  evaluation) 
shall  be  notified -of  such  determiimtion 
to  wilting,  setting-forth  the  reasons  for 
such  nonselection  and  tovlttos  the  Bor- 
rower to  submit  an  acceptable  Prelimi- 
nary Proposal. 


Loan  Flnandng 


Subpart 


§885.400    R«i|»M(f«r  direct  loufiaaae- 

(a)  At  the  time  of  submission  of  a 
Final  Proposal  under  the  Section  8  pro- 
gram pursuant  to  f  i  880.209  and  881.209 
of  this  chapter,  a  Borrower  shall  sutanlt 
a  Request  for  Section  202  Direct  Loan 
financing  on  forms  prescribed  by  HUD 
to  the  Field  Office  saving  the  Area  to 
which  the  project  will  be  located. 

(b)  The  Requests  provided  to  para- 
graph (a)  of  this  section  shall  be  ac- 
companied by  or  imlude  the  following: 

(1)  The  names  and  addresses  of  the 
ofBcers  and  directors  of  Bonnwer  and 
mich  other  information  as  shall  be  re- 
quired on  the  prescribed  form  together 
with  a  certification  by  each  officer  <»■ 
director  that  he  or  she  will  not  receive 
any  compensation  from  the  Borrower  for 
his  or  her  services  and  does  not  have 
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any  financial  toterest  to  any  contract 
with  the  Borrower  or  to  any  firm  or  cor- 
poration which  has  a  contract  with  the 
Borrower. 

(2)  8atisfact(M7  evidence  that  the 
Borrower  has  the  necessary  legal  au- 
thority to  ftoance,  construct  or  substan- 
tially rehabilitate  and  matotato  the  proj- 
ect and  to  apply  for  and  receive  the 
prcfxised  loan,  that  it  meets  any  require- 
ments as  to  corporate  organization 
and  that  it  has  authority  to  enter  toto 
such  contiact  obligation  and  execute 
such  autlMMTlty  to  enter  toto  such  con- 
tract obligation  and  execute  such  secu- 
rity  Instruments  as  may  be  required  by 
HUD. 

§  8SS.40S     AiH^roral    for    reqaeatt    for 


Tlie  HUD  Pltid  Office  shall  review  the 
request  for  financing  and  the  other  sub- 
mission under  f  885.310  and  shall  notify 
the  Borro?rer  of  its  approval  or  disap- 
proval, indicating  any  deficiencies. 
The  Borrower  will  be  given  a  reasonable 
time,  as  determined  by  the  Fldd  Oflkce. 
to  correct  any  deficiencies.  The  approval 
shall  set  forth  fully  the  terms  and  con- 
ditions upon  which  the  loan  will  be 
disbursed. 

§  885*410     Amotuit  aad  terms  of  finaac- 

iBg. 

(a)  The  amount  of  flnanctog  approved 
shall  not  exceed  the  lesser  of: 

(1)  The  amount  of  loan  funds  re- 
served pursuant  to  S  885.215;  or 

(2)  The  maximum  mortgage  amount 
that  would  apply  under  {  231.3  of  Chap- 
ter n  of  this  title  If  the  mortage  were 
insured  under  Section  231  of  the  Na- 
tional Housing  Act;  or 

(3)  The  total  Development  Cost  of  the 
project. 

(b)  The  loan  shall  becur  toterest  at  a 
rate  established  by  the  Secretary  l^  add- 
ing: (1)  A  rate  determined  tv  the  Secre- 
tary of  the  Treasury  to  be  the  current 
average  market  jrield  on  outstanding 
marketable  obligations  of  the  United 
States  with  remaining  periods  to  matu- 
rity comparable  to  the  average  maturi- 
ties of  such  loans  adjusted  to  the  nearest 
one-eighth  of  one  percentimi:  plus  (2)  aui 
allowance  to  cover  administrative  costs 
and  probable  losses  under  the  program, 
which  allowance  has  been  detomlned  by 

the  Secretary  to  be  1%  per annum 

during  the  consrtuctkm  period,  and  one- 
half  ol  one  pMvent  (.5%)  thereafter. 
Loans  committed  to  be  made  by  the 
Assistant  Secretary  shall  bear  toterest 
at  the  rate  to  effect  at  the  time  the  Re- 
quest for  Financing  is  approved  pur- 
suant to  1 8SS.405.  The  effective  rate  (per 

cent)  shaU  be %  for  those  loans 

approved  for  financing  during  the  quar- 
terly jteriod  hmginning and  oadtog 

Ttte  effective  rate  for  subsequent 

quarterly  periods  shall  be  pubUahed  to 
the  ftonAL  Rkgistu. 

(c)  The  loan  shall  be  secured  by  a 
first  mortgage  aa  real  estate  to  fee  sim- 
ple or  long  term  leasehold ;  the  mortgage 
shall  be  tw  a  term  not  to  exceed  40  years 
and  shall  be  subject  to  such  terms  and 
conditions  as  shall  be  determtoed  by  the 
Assistant  Secretary. 

(d)  In  order  to  assure  HUD  of  the 
Borrower's  continued  commitment  to  the 
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development  management  and  operation 
of  the  project,  the  Assistant  Secretary 
may  from  time  to  time  establish  a  mtoi- 
mum  capital  tovestment  for  Section  202 
Borrowers.  Such  minimum  capital  to- 
vestment is  hereby  initially  determined 
to  be  one-half  of  one  percent  (.5%)  of 
the  mortgage  am^imt  committed  to  be 
disbursed,  not  to  exceed  the  amount  of 
$10,000.  Section  106(b)  loans  made  pur- 
suant to  Section  106  of  the  Housing  and 
Urban  Development  Act  of  1968  may  not 
be  utilized  to  meet  the  Tnintmiim  capital 
tovestment  requirement.  Such  "»<"*"»t»n 
capital  tovestment  may  take  the  form  of 
payments  by  the  Borrower  out  of  the 
Borrower's  own  resources  towards  the 
project  opomting  expenses  or  dsOcits 
over  a  period  of  not  to  exceed  three  years 
from  initial  occupancy  of  the  project 
Any  such  funds  required  to  be  put  \9  as 
a  minimum  capital  tovestment  shall  ba 
held  by  HUD  or  other  escrow  aaent  ac- 
ceptable to  the  Assistant  Secretary  for 
the  aforementioned  three  year  period 
and  shall  be  used  for  operating  expenses 
or  deficits  as  may  be  directed  by  the 
Field  Office;  any  imexpended  balance  re- 
maining to  the  minimum  capital  tovest- 
ment account  at  the  «m1  of  the  three 
year  period  shall  be  returned  to  the  Bor- 
row«. 

§  885.415     Reqwiremenia  prior  to  iiritiid 
disbnraemeni  of  loon. 

Prior  to  the  initial  disbursement  of 
loan  funds  by  HUD.  the  Borrower,  to  ad- 
dition to  any  other  requirements  pursu- 
ant to  Parts  880  and  881  of  this  chapter, 
shall  furnish  such  executed  documoits 
as  the  Field  Office  may  require.  Including 
but  not  limited  to: 

( a)  An  Agreement  to  Enter  toto  Hous- 
ing Assistance  Payments  Contract  ex- 
ecuted pursuant  to  {  880.214  or  1 881 J114 
of  this  chapter. 

(b)  A  Housing  (Consultant's  Certifi- 
cate and  Contract  (if  consultant  serv- 
ices have  been  employed  by  the  Appli- 
cant) : 

(c)  A  Certificate  of  Incorporation  of 
the  Non-Proflt  Borrovrer,  or  consumer 
cooperative,  as  required  by  applicable 
state  or  local  law; 

(d)  A  Certificate  of  Relationships  and 
Nonprofit  Motives  of  the  Borrower; 

(e)  A  Mortgagor's  Attorney's  Opinion 
as  to  the  validity  and  legality  of  the 
mortgagor  entity,  the  lacaUty  of  the^ 
building  permit  and  (xwwpllanee  with 
applicable  zoning  laws  and  require- 
ments: 

(f)(1)  A  Regulatory  Agreement  for 
Non-Proflt  Sectkm  202/8ection  8  Mort- 
gagors, on  a  form  to  be  prescribed  by  the 
Assistant  Secretary,  by  vrtdch  agreement 
HUD  will  regulate  the  Borrower's  opera- 
tion of  the  project  or  (2)  an  addendum 
to  the  Section  8  Housing  Assistance  Pay- 
ments Contract  as  required  by  the  Assist- 
ant Secretary; 

(g)  A  Mortgagor's  Oath,  wherdn  the 
Borrower  certifies  that  the  property  to 
be  constructed  or  substantially  rehahill- 
tated  will  not  be  used  for  hotel  or  tian- 
sient  accommodation  purposes  diuing 
the  term  of  the  Section  702  Flnanctog 
Loan. 

(h)  An  Agreonent  and  Certification, 
to  be  executed  by  the  Borrower  and  HUD 
on  a  form  to  be  prescribed  by  HUD, 
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wherein  the  Borrower  (1)  agrses  to  cer- 
tify actual  co«ts  and.  as  may  be  required 
by  the  Assistant  Secretary,  to  have  the 
contractor  and  subcontractor  also  sub- 
mit certiflcates  of  actual  cort;  (2)  ca- 
tlfles  as  to  any  financial  and  family  re- 
lationship ^rtilch  exists  as  between  such 
Borrower,  the  architect,  general  contrac- 
tors and  subcontractors ; 

(1)  An  Assurance  of  Compliance  with 
HUD  Regulations  Under  Title  VI  erf  the 
CivU  Rlj^ta  Act  of  1964 ; 

(J)  A  Note  and  Mortgage  on  forms  ap- 
proved by  the  Assistant  Secretary  for  use 
In  the  jurisdiction  in  which  the  property 
covered  by  the  mortgage  is  situated.  The 
Note  and  Mortgage  shall  comply  with 
applicable  state  law  for  such  lnstrum«its 
and  shall  set  forth  the  terms  and  method 
of  repayment,  mat\irity  date,  prepay- 
ment/refinancing and  release  provisions 
and  such  other  requirements  and  cove- 
nants as  prescribed  by  the  Assistant 
Secretary; 

(k)  A  Title  Policy  from  a  title  Insur- 
ance cwnpany  or  other  title  evidence  sat- 
isfactory to  the  Field  Office  that  the 
mortgage  constitutes  a  first  lien  on  the 
property  &s  of  the  date  the  mortgage  Is 
filed  for  record; 

(1)  A  survey  of  the  mortgaged  prop- 
erty and  final  plans  and  specifications 
shall  have  been  prepared  by  registered 
surveyors  and  architects,  respectively  (If 
required) .  shall  be  in  a  form  satisfactory 
to  the  Field  Office,  and  shall  be  accom- 
panied by  such  Surveyor  and  Architect 
Certificates  and  Owner-Architect  Agree- 
ments as  the  Assistant  Secretary  may 
prescribe; 

(m)  A  Building  Loan  Agreement  to 
be  executed  by  the  Borrower  and  HUD 
in  a  form  to  be  prescribed  by  the  Assist- 
smt  Secretary.  The  Agreement  shall  set 
forth  the  terms  and  conditions  under 
which  progress  payments  may  be  ad- 
vanced diurlng  the  construction  or  sub- 
stantial  rehabilitation   according  to   a 
schedule  of  disbursements,  and  shall  In- 
clude  provisions   for   dlsbursemoits   of 
lo^n  proceeds  only  on  account  of  por- 
tions of  construction  or  substantial  reha- 
bilitation work  completed  and  approved 
by  HUD  and  provisions  for  a  holdback  or 
retainage  from  construction  or  substan- 
tial rehabilitation  requisition  payments 
in  an  amount  determined  by  the  Assist- 
ant Secretary ; 

(n)  A  construction  or  Substantial  Re- 
habilitation Contract  between  the  Bor- 
rower suid  General  Ccwitractor,  on  a  form 
to  be  prescribed  by  the  Assistant  Secre- 
tary, which  Contract  shall  be  in  the  form 
of  a  cost  plus  contract  which  shall  pro- 
vide for  the  payment  of  the  actual  cost 
of  construction  or  substantial  rehabilita- 
tion not  to  exceed  an  upset  price.  The 
Contract  shall  be  supplemented  by  such 
Cost  or  Trade  Payment  Breakdown  and 
General  Conditions  as  the  Assistant  Sec- 
retary may  prescribe: 

(0)  Assurance  of  Completion  of  con- 
struction or  substantial  rehabilitation  in 
such  form  as  may  be  prescribed  by  the 
Assistant  Secretary,  which  may  Include 
Performance  and  Payment  Bonds  frfxn 
approved  sureties  or  cash  escrows.  Each 
Performance  and  each  Payment  Bond 
furnished  under  this  Section  shall  be  In 


lULES  AND  REGULATIONS 

the  respective  amoonta  at  50  percent  of 
the  total  construction  cort  of  the  Hous- 
ing and  ReUted  FacUltteB.  and  any  such 
csLsh  escrow  furnished  hereunder  shall 
be  In  the  amount  of  25  percent  of  such 
cost;  the  terms  and  conditions  of  the 
fonns  of  assurance  of  completion  shall 
be  satlafaetory  to  the  Fldd  Office; 

(p)  An  escrow  agreement  in  the 
amount  of  the  coat  of  any  off-site  facll- 
itlee.  fimded  by  a  cash  deposit  or  Letter 
of  Credit  to  assure  completion  of  such 
facilities;  „     ^_ 

(q)  A  Contractor's  and  Bub-Contrac- 
tor's   Certification    Concerning    I^bor 
Standards    and    Prevailing    Wage    Re- 
quirements, In  a  form  required  by  the 
Assistant  Secretary,  certifying  that  the 
laborers  and  mechanics  employed  in  the 
cotistruction  or  substantial  rehabilita- 
tion of  the  dwellings  will  be  paid  not 
less  than  the  wages  prevailing  in  the 
locality  In  which  the  work  is  to  be  per- 
formed for  the  corresponding  classes  of 
laborers   and   mechanics   employed   on 
construction   or  substantial  rehabilita- 
tion of  a  similar  character,  as  determined 
by  the  Secretary  of  Labor  prior  to  the 
beginning  of  construction  or  substantial 
rehabilitation  and  after  the  date  of  the 
Request  for  Direct  Loan  Financing,  Such 
certificates  shall  also  include  informa- 
tion as  to  all  applicable  labor  standards 
and  other  provisions  of  the  regulations  of 
the  Secretary  of  Labor; 

(r)  Such  other  Information  and  docu- 
ments as  the  Assistant  Secretary  or  Field 
Office  may  require  in  order  to  approve 
disbursement  of  constnjction  loan 
proceeds  pursuant  to  this  Part. 


§  885.420 
onrcs. 


Loan     diabanement     {iroce- 


(a)  Disbursements  of  loan  proceeds 
shall  be  made  directly  by  HUD  to  or  for 
the  account  of  the  Borrower  and  may  be 
made  through  an  approved  lender,  mort- 
gage servicer,  titie  insurance  company  or 
other  agent  satisfactory  to  the  Borrower 
and  the  Assistant  Secretary. 

(b)  All  disbursements  to  the  Borrower 
shall  be  made  on  a  periodic  basis  In  an 
amount  not  to  exceed  the  HUD-approved 
cost  of  portions  of  eonstructlon  or  sub- 
stantial rehabilitation  work  completed 
and  in  place,  minus  the  appropriate  hold- 
back (M-  retainage,  as  determined  by  the 
Field  Office. 

(c)  Requisitions    for    loan    dlsbxu^e- 
ments  shall  be  submitted  by  the  Bor- 
rower on  forms  to  be  prescribed  by  the 
Assistant  Secretary  and  shall  be  accom- 
panied by  such  additional  information  as 
the  Field  Office  may  require  in  ordw  to 
approve  locm  disbursements  under  this 
part,  including  but  not  limited  to.  evi- 
dence of   c(Mnplianoe  with  the  Davis- 
Bacon  Act,  Department  of  Labor  regula- 
tions, all  apiriicable  soning.  building  and 
other  governmental  requirements,   and 
such  evldwice  of  owtinued  priority  of 
the  mortgage  in  the  Borrower  as  the  As- 
sistant Secretary  may  prescribe. 


Itation  and  approvals  by  HUD  set  forth 
in  Puts  880  and  881  of  this  chapter  shall 
be  satisfied  by  the  Borrower  prior  to 
submlMlon  of  a  final  requisition  for  dis- 
bmvement  of  loan  proceeds. 

(b)  "Hie  Borrower  shall,  in  coTinection 
with  such  final  requisition,  submit  to  the 
Field  Office  such  documentation  as  may 
be  pieeertbed  by  the  Anlstafit  Secretary 
for  full  and  final  dtsbursemoit  of  the 
loan,  including  any  applicable  holdback 
or  retainage.  and  such  guaranty  "against 
latmt  defects  as  the  Assistant  Secretary 
may  proKribe.  all  of  ^Hilch  foregoing 
shall  be  in  addition  to  the  requirements 
of  Parts  880  and  881  of  this  chanter.  T^e 
docimientation  hereunder  shall  Include 
such  Information  and  forms  as  the  As- 
sistant Secretary  may  require  In  order 
to  aoorove  the  Borrower's  a"d  Contrac- 
tor's Cost  Certification  and  to  determine 
the  total  actual  develooment  cost  of  the 
Houslnit  and  Related  Facilities,  including 
(but  not  limited  to)  the  following: 

(1)  A  Borrower's /mortgagor's  certifi- 
cate of  actual  cast,  in  a  form  prescribed 
by  the  Assistant  Secretary,  showing  the 
actual  cost  to  the  mortgauor  of  the  cost 
plus  construction  contract,  including  the 
builder's  fee  actually  paid  and  approved 
by  HUD.  architectural,  legal,  organisa- 
tional, offslte  costs  and  other  items  of  ex- 
pense approved  by  the  Field  Office.  The 
Certificate  shall  not  Include  as  actual 
cost  any  kickbacks,  rebates,  trade  dis- 
counts, or  other  similar  payments  to  the 
mortgagor  or  to  any  of  its  officers,  direc- 
tors, stockholders,  partners  or  members. 
Any  such  payments  shall  be  deducted 
from  the  costs  determined  to  be  eligible 
for  Inclusion  In  the  total  Section  202  loan 
amount  approved  by  the  Field  OfBee. 

(2)  A  verification  of  the  certificate  of 
actual  cost  by  an  Independent  Certified 
Public  Accountant  or  Independent  public 
awxountant  in  a  manner  acceptable  to  the 
Assistant  Secretary. 

(8)  A  certification  of  the  general  con- 
tractor (and  such  subcontractors,  mate- 
rial suppliers  and  equipment  lessors,  as 
the  Aaaistant  Secretary  or  Field  Office 
may  require) .  on  a  form  prescribed  by 
the  Assistant  Secretary,  as  to  all  actual 
cost  paid  for  labor,  materials  and  sub- 
contract work  under  the  general  con- 
tract exduslve  of  the  builder's  fee  and 
kickbacks,  rebates,  trade  discounts,  or 
other  similar  payments  to  the  general 
contract«H-,  the  mortgagor,  or  any  of  its 
officers,  directors,  stockholders,  partners 
or  members. 


§885.435     Com|»lction    of      — 
or     imltrtlr"*'''     rakabiliUtion, 
certification  mai  anirovak  by  HUD. 

(a)  Thit  requirementa  for  completion 
of  construction  or  substantial  rehabil- 


Effective  date.  This  Part  885  shall  be 
effective  on  February  25, 1978. 

Han:  It  U  hereby  certified  that  the  eco- 
nomic *nU  lnfl»tJonary  impActa  of  this  reg- 
ulatton  have  been  carefully  evaluated  In  ac- 
oordanoe  with  OlIB  Circular  A-107  apd  It  la 
detMmiiMd  that  this  final  rule  haa  no  In- 
fiattooary  impact. 

DavxD&Cocai. 
Aui»tant  Secretant  for  Homtino 
Production      and     Mortoage 
Credit-Federal  Housiiv  Com- 
missioner. 
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FEDERAL  ENERGY 
ADMINISTRATWN 


NATIONAL  UnUTY  RESIDUAL  FUEL 
OH.  ALLOCATION 

SuppM*  Fwwnti«»  Hottc.  ter  ItoretoltT* 

Pursuant  to  the  provlaionB  of  1©  CWR 
211.163(b)(2),  211.185  and  211.1M(d) 
(2),  the  Federal  Energy  Admlnistratitti 
(PEA)  hereby  provides  notice  otf  the  vol- 
umes of  residual  fuel  oU  allocated  to 
each  utility  and  the  percmtaffe  of  such 
volumes  required  to  be  supplied  by  each 
supplier  fOT  delivery  in  March  1976.  This 
information  is  set  forth  in  the  Appendix 
to  this  notice.  Adjustments  of  certain 
supplier  base  period  percoitaces  have 
been  made  at  the  request  of  affected  util- 
ities o^nrt  supidlers,  pursuant  to  the  cri- 
teria of  10  CFR  205.25  and  are  reflected 
in  the  Appmdix  below. 

The  utility  allocations  were  determined 
after  review  of  the  relative  availability  of 
supplies  of  residual  fuel  oil  for  alloca- 
tion to  both  utility  and  non-utility  uses. 
In  calculating  the  allocation  level  for 
each  utility  the  FEIA  considered  all  of 
the  factors  enumerated  in  10  CFR  211.163 
(b)  (2)  and  /Uso  the  following  other 
factors: 

1.  The  data  contained  i&  the  FMeral 
Power  Commission  (IPC)  Form  23B  sub- 
mitted by  utilities: 


X  Natural  gas  curtailments: 
3.  FSA's  iwedletlon  that  the  supiriy 
level  of  iwldual  fnd  oU  is  wrper.tiwl  to 
generally  equate  to  the  total  demaod. 
The  amount*  shown  in  the  Appendlz 
below  are  the  qoanCttieB  of  residual  fuel 
ofl  to  be  ddlvered  to  the  utiUttos  listed 
during  the  month  of  March  1976.  Some 
uUlltlea  will  not  reeetve  any  allocattOD 
for  this  month  for  various  reasons  In- 
cliuling  the  fact  that  these  utilltieB  ban 
other  fuels  primarily  and  use  residual 
fuel  oil  only  for  standby  purposes. 

The  Appootdlx  below  provides  the 
names  of  the  suppliers  obligated  tosop- 
ply  each  utility  and  each  supplier's  pac- 
centage  and  volume  of  each  month's  al- 
location to  a  utility.  The  first  odumn  of 
the  Appendix  lists  each  utility  with  Its 
suppliers.  Tlie  seetmd  column  sets  forth 
the  recommended  FEA  bum  lev^  Hie 
thiid  and  fourth  ooliunns  pxovlcle  each 
supidier's  respective  percentage  and  vol- 
ume share  of  a  utility's  allocated  volume 
of  residual  fuel  oil.  The  fifth  ootumn  pro- 
vides the  total  volume  of  residual  fusl 
oU  for  each  utility  from  all  supirilen. 
Following  the  name  ot  certain  supi^iers, 
an  fnjd<«J""a>  supplier  is  shown  in  paren- 
theses. The  suppUer  in  pareotheses  is 
presumed,  on  the  basis  at  the  best  infor- 
mation avaUaUe,  to  be  tbe  supplier  oi 
the  utility's  supplier.  This  information 
is  provided  for  the  convenience  at  sudi 


suppUers  and  the  ^BA  requests  that  any 
additions  or  ooneetlans  in  this  regard  be 
forwwded   to  FBA  Bleetiieal  Utmtks 
BsBOrts.    Code    «7.    Waahli«tan.    DX;. 
MMl. 

It  is  oontaraplated  that  oorreetlans  or 
adjustments  to  delivery  levels  for  certain 
uttUttes  may  be  required  during  the 
mmth  of  Mardi  to  avoid  undue  hard- 
ship. FBA  will  consider  spedal  circum- 
stanees  sueta  as  unexpected  outages 
whieta  cause  fuel  consmnptlon  to  exceed 
FKA  bum  levels  in  any  month.  Snofa 
eorreetlans  or  adjustments  shall  be  made 
pursuant  to  Subparts  B  and  C  of  10  CKl 
Pai*20S. 

raA  expects  the  utilities  to  consume 
supplies  at  or  below  FEA  bum  levels, 
wdtdeh  are  bassd  on  the  utilities'  proposed 
bum  levds. 

ITie  utility  residual  fuel  oil  aUoeatlon 
program  iabased  in  part  on  the  data  de- 
rived from  utilities'  filings  of  FPC  Form 
2SB.  llnis.  the  timely  submlsstai  of  rPC 
Form  2SB  will  be  a  necessary  prerequisite 
to  reoetving  future  allocations. 

Reports  should  be  addressed  to  FBA. 
mectrlcal  XTtUltles  Reports.  Code  47. 
Washington.  D.C.  20461. 

issued  in  Washington.  D.C..  Fehru- 
ary  21. 197ft. 

DaviB  a.  Wiuoai, 
Actiiia  Oemend  CokhmL 
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CODE  OF  FEDERAL  REGULATIONS 


(Revised  as  of  November  1,  1975) 

Title  41 — Public   Contracts   and   Property   Management 

(Chapter  9) $3.  90 


[A  Cumulative  checklist  of  CFR  issuances  for  1976  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  1  ] 


Order  from  Superintendent  of  Documents, 
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Washington.  O.C.     20402 


VOL41— NoJf 
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PAGES 
8331-8469 


niRSMY,  FEBRUARY  26,  1976 


highights 


PART  I: 


RED  CROSS  MONTH 

Presktantial  proclamation 

SAVE  YOUR  VISION  WEEK 

Rwsidwitiai  prodaMMtkMl 

YELLOWFIN  TUNA 

Coimnarce/NOAA  r^ulates  Atlantic  tuna  fisiiarlas:  ^fac- 

tiw  a-29-76 

FRESH  WATER  RSH 

HEW/ FDA  statement  of  policy  r^arding  contanjination  ... 

BIKEWAY  DEMONSTRATION  PROGRAM 

DOT/FHA  issues  interim  rulaa  on  adminiatration;  com- 
ments by  3-30-76... 

ROOM  AIR  CONDITIONERS 

FTC  terminates  proceeding  on  labeling  and  advertising 


8331 


8349 


8409 


8344 


8398 


raganUng  energy  efficiency. 

MOTOR  VEHICLE  SAFETY 

DOT/NHTSA  amends  air  braite  sUndard  for  agricultural 
conmnedily  trailers;  etteoth/e  2-26-76l_ 

SPACE  PROGRAMS 

NASA  coordinates  facilities  planning  and  prt^eets  wWi 
lagienai  State  and  local  auttior«ie*;  eWectfcw  2>27-7fl; 
comments  by  3-29-76 — •339 

PRIVACY  ACT  OF  1974 

DOlVAF  pfoposas  to  exempt  additional  systems  at 

records  „ _ — 

UJi.  Walar  naaoareei  CowweH 
Act  ._ 

MEETINGS— 

OOO:  Armed  Forces  Epidemiologica)  Board.  3-12-76..     8400 
DOT/FAA:  Radio  Technical  Commission  for  Aeronau- 

ties.  3-^4  and  3-25-7«. •412 

Radio  Technical  Commission  for  Aeronautics  Emeu- 

tive  Committee.  5-19-76 _ «411 

ERA:  Itational  Air  Qoatity  Criteria  Advisory  Coawntaa, 

3-19-76  _ .._ •*!* 

HEW:  Haaith   Insuaooa  Benefits  Advisofy  Oaoney, 

3-18  and  3-19-76 B^U 

FD4:  Panal  on  Review  of  Oral  CaMity  Orm  Rroducts. 

a-lO  and  3-11-76 ••07 

NIHrArtificial  Kidney<^hroaic  UnniaMHiaaqf Com- 
mittee. 3-29-76 9*11 

Comprehensive  Sickle  Cell  Centers  Ad  Hoc  Ro- 

viaw  Committee.  3-22-76..„ •♦H 

SIcUa  Ctfl  DIseaso  AdvtK>ry  ComiMtm,  4-1  and 
4-2-76 ~ ■♦11 


NUEO  WSIOC 


remlncfers 


(The  Items  In  thla  list  were  editorially  compiled  u  an  aid  to  PnmAi.  RxGiam  uaew.  Inclusion  or  exclusion  from  this  list  has  no  legal 
slgniflcance.  Slnoe  ttate  list  Is  tntandKt  m  s  nmlnder.  It  does  not  Incl  ud«  efTectlTe  dates  that  oocva  wltbln  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


3 


FCX) — Public  safety  radio  service*;  nation- 
wide police  emergency  communications 
channel 3869;  1-2T-78 


List  of  PubOc  Laws 


Notb:  No  acts  approved  by  the 
were  received  by  the  Office  of  the 
Register   for   Inclusion   in   today's   Ljbt  or 
Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

Ten  agencies  have  agreed  to  a  six-month  trial  period  based  on  the  assignment  of  two  days  a  week  t>eginning 
February  9  and  ending  August  6  (See  41  FR  5453).  The  participating  agencies  and  the  days  assigned  are  as  follows: 


*  J a 

Monaay 

Tuesday 

Wednesday 

Tkuntty 

Friday 

NRC 

USOA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USOA/ APHIS 

DOT/OOAST  GUARD 

USDA/ APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

CSC 

CSC 

LABOR 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day  fol- 
lowing the  holiday. 

Comments  on  this  trial  program  are  invited  and  will  be  received  through  May  7,  1976.  Comments  should 
be  submitted  to  the  Director  of  the*  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding ttw  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5284.  For  information  on  obtaining  extra  copies,  please  call  202-52"3^240. 
To  obtain  advance  information  from  recorded  highJights  of  selected  documents  to  appear  in  the  next  issu*. 
dial  202-523-5022. 


PubUsbed  daily,  Monday  through  Friday  (no  pubUcattott  on  Satusdsys.  Sundays,  or  on  ofllclal  Federal 
holidays)  by  the  Office  of  the  Federal  Register.  National  ArcblTea  and  Records  Serrlce.  General  SerricM 
AdmUilstratlon.  Washington.  D.C.  KHOe,  under  the  Federal  Baglster  Aot  {40  Stat.  600.  as  amended.  44  Xjac. 
Ch.  16)  and  the  regulations  of  the  Administrative  Committee  of  the  FMtena  Register  ( 1  CFR  Ch.  I) .  Distribution 
Is  rn^itm  only  by  the  Superintendent  of  Documents.  VS.  OoTenunaat  Printing  Offloe.  Washington,  D.C.  20403. 

The  FcDBtAL  RMisTBt  proTtdee  a  uniform  system  for  making  available  to  tbe  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  PresMsntlal  proclamaUons  and  Executtve  ontea  and  Federal  agency  documents  having 
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AGRICULTURAL  MARKETINa  SERVICE 

Rules 

Milk  marketing  ordos: 

New  BngUuMl 1-! 8356 

New   Orleans , 9M1 

New  York-New  Jersey WW 

Northern  LoiMana WW 

Navel  oranges  grown  to  AXtBonm 

and  parts  of  California 8855 

A6RICULTURM.  STABILIZAIIpN  AND 
CONSERVATION  SERVKX^ 

Rules  " 

Areas  ot  venue;  marketing  quotas 
and  acreage  allotment 8355 

AGRICULTURE  DEPARTMENT 

5ee  also  Agrlcidtural  Marketing 
Service;  Agricultural  Stabiliza- 
tion and  Conservation  Service; 
Farmers  Home  Administration: 
F^ederal  Crop  Insurance  Cor- 
poration ;  Forest  Service. 

Rules 

OoBunlttee  management;  estab- 
lishment and  renewal  of  skIvI- 
aory  commltees 8354 

Authority  delegations:         11 
Board  of  Contract  AppeMi 8864 
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ARIS  JMOnUBMNmES.  NATIOMAL 
FOUNDATION 

Notices 

Meetings: 
ExpsBUlDn  Alts  Advtsory  Panel  -     8434 

OVIL  AERONAUTICS  BOMTO 


DEFEND  SUPPLY  AGENCY 

Notioss 

Aaltiorttar  delegatton : 
Small  Business  Emergoicy  Re- 
lief Act-.-, 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 


Hearings,  etc.: 
Ctetnadlan    Pacific    Air    lines, 

LTD    8*12 

Interaatlsml  A^rmmpattAm- 

sodatisn 8413 

COMMBICE  DEPKRTMBIT 

See  also  Domestic  and  Intrana- 
tional Bufilness  AdralrrtKtratlon; 
National  Oceanic  and  Atmos- 
pherte  Administration. 


Authority  delegation: 
Domestic     and     International 
Business  Administration;  cor- 
recticm  8404 

COMMUNITY  PLANNING  AND  DEVELOP- 
MENT, OFFICE  OF  ASSISTANT  SECRE- 
TARY 


AIR  FORCE  DEPARTMENT 

Proposed  Rules  ' ' 

'Privacy  Act  of  1974;  ayatsm  of 

lecords;  additional  eianpUaii—    8390 

AMERICAN  INDIAN  POLICY  REVIEW 
COMMISSION 


CBimuntty      develofsnent      and 
bk>ck  grants: 
Housing  asslstanoe  idans;  cor- 
rection       8345 

CONSUMER  PRODUCT  SAFETY 


8414 


ProceedlDSi  snci 
ports; 


foree  re- 
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Notice  B 

Bottle  and  Jar  cutting  kits,  peti- 
tion for  banning,  dei^iid 

DEFENSE  DEPARTMENT 

Set  also  Air  Force  Department. 
Noticn 
Meeting: 
Armed  Ponies  Wpi^i>rn'W?J'^'^*^ 


8414 


Scientific  articles;  duty  free  entry : 
National  InsUtutes  of  Health—     8403 
Unlreisltj    of    Ttamassea    sod 
University  of  Washington...     •484 

EDUCATION  OFFICE 
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Applications  and  proposals,  clos- 
ingdates: 

Smergoncy  Stiiool  Aid  Act 8405 

lifeetings: 
AdvlscNry  Council  on  Women's 

Edueattoml  Programs 8404 

Rational  Advisory  Coonnll  on 
Extension  and  Cootinnlng 
BOaeatUm 8405 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Notices 

Uranium  hezafluoride;  charges, 
oaziofaing  services,  sineciflca- 
Uons^  and  packaging  <2  docu- 
ments)    8414,  8415 

ENVIRONMENTAL  PROTECTION   AGENCY 
Rules 

Air  pollution,  hazardous.  National 
emission  standards : 
Cfflmnon wealth  of  Virginia;  au- 
thority delegation 8346 

Air  pollution,  standards  of  p«- 
f ormance  for  new  stattonary 


Board 
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Commcnweattfa  at  VirgiBla;  au- 
thority  delegation 8346 

Primary  copper,  zinc,  and  lead 

smelters;  correction 8346 

Noise  emissicBi  standards: 

Portable  air  oompressorsi  ccr- 
rection 8S47 
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Air  pollution  amtrol.  new  motor 
vehicles  and  engines : 
Revised  light  duty  truck  recn- 
lations    for    1978    and    later 
model  years;  correction 8394 

Notices 

Air  pollution:  standards  of  per- 
formsuice  for  new  stationary 
soorces: 
Virginia;  authority  delegation.     8416 
Meeting : 
National   Air   Quality   Criteria 

Advisory   Committee 8415 

Pesticide    chemicals,    etc.;    peti- 
tions: 

Shell  Chemical  Co.  et  al 8415 

Pesticides,  specific  exemption  and 
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cyanide  in  M-44  device 8415 

Tennessee  Valley  Authority; 
2.4-D  to  control  Eurasian  wa- 
termilfoU 8416 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 
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Higher  education  staff  informa- 
tion; extension  of  deadline  for 
filing  report 8417 

FARMERS  HOME  ADMINISTRATION 
Notices 

Loans,  business  and  industrial;  in- 
terest rates 8403 

FEDERAL  AVIATION  ADMINISTRATION 
Rules  • 

Airworthiness  directives : 
Beech   8336 

General  Electric 8336 
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procedures    8338 
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Radio  Technical  Commission 
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ments)   8411.  8412 


FEDERAL  COMMUNICATIONS 
COMMISSION 
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Amateur  radio  service: 
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for  comments.- 8394 
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Rules 
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al 8340 
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HSH  AND  WILDLIFE  SERVICE 
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FOOD  AND  DRUG  ADMINISTRATION 
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3-11-76    8407 

Panel  on  Review  of  Bacterial 
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Maryland  Department  of  Agri- 
culture       8406 

Ministry  of  Agriculture  of  Den- 
mark       8406 

Recall  procedures,  interim;  avail- 
ability       8408 

Fish.  Freshwater.  PCB's  in;  p<rflcy. 
statement  of 8409 

FOREST  SERVICE 
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Environmental  statements;  avall- 
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Selway-Bltterroot     Wilderness; 
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^^     HEALTH.  EDUCATION.  AND  WELFARE 
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tional Institutes  of  Health. 


8430 
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Health  Insuiance  Benefits  Ad- 
visory  Council 
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HOUSING  AND  URBAN  DEVELOPMENT 
DtPARTMENT 

See  Commimlty  Planning  and  De- 
velopment. OfBce  of  Assistant 
Secretary. 


INDIAN  AFFAIRS  BUREAU 
Notices 


Authority   delegation: 
Albuquerque  area,  Superintend- 
ents   

Judgment  funds;  plan  for  usiB  and 
distribution : 
Angoon  Tribe  of  Alaska. 


USB  auu 

JJ.--. 


8401 


8400 


INTERIOR  DEPARTMENT 

See  also  Pish  and  Wildlife  Service; 
Indian  Affairs  Bureau;  Land 
Mamigement  Bureau. 

INTERNATIONAL  TRADE  COMMISSION 
Notices 

Import  Investigations: 
Certain  Electronic  and  audto  re- 
lated  equipment 8432 
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Slide  fasteners  and  parts 8433 

INTERSTATE  COMMERCE  COMMISSION 
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Co.;    corrected —if 8847 

Motor  common  carriers: 

Use  of  vehicle  load  manifest...     8348 
Practice  and  procedures : 
Determining   rail   service   con- 
tinuation   subsidies;     stand- 
ards for j-p 8467 
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Fourth  section  appUcations  for 
reUef 8456 

Hearing  assignments 8454 

MotfH*  carrier,  broker,  water  car- 
rier, and  freight  forwarder  ap- 
plications   pj 8456 

Motor  carriers :                      ! ' 
Transfer  proceedings  (2  docu- 
ments)         8455 

Operating  rights;  extensions  of 
time 8464 

Railroad      freight      rates      and 
charges: 

Distribution  and  nuinipulation 
of  rail  rolling  stock;  grain 
shipments  for  export 8456 

JUSTICE  DEPARTMENT 
Rules 

Authority  delegations: 
Director    of    ttie    Bureau    a< 

Prisons , 8S4« 
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See  Equal  Employment  Oppor- 
tunity Commission;  Pension 
Benefit  Guaranty  Corporation. 
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Wyommg 8402 

Meetings: 

PrinevUle  District  Multiple  Use 

Advisory  Board 8401 

NATIONAL  AERONAUTICS  AND   SPACE 
ADMINISTRATION 
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Coordination  of  NASA  facilities 
planning    and    projects;    In- 
terim  regulations 8339 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 


Rules 

Motor  vehicle  safety  standards: 
Agricultural  conunodlty  trailers. 
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Proposed  Rules 

Highway  safety  program  stand- 
ards; advanced  notice  of  re- 
vision;   correction 8394 
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Motor  vehicle  safety   standards; 
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General  Motors   Corp 8412 
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Advisory  Panel  for  Astronomy—    84S4 
Advlsary     Panel     for     OcDetlc 

BUdogy;   oorrecttou- 8434 


NATIONAL  TRANSPORTATION   SAFETY 

BOARD 
Notices 

Safety  recommendations  and  acci- 
drait  reports;  availability,  re- 
sponses,   etc 8435 

NUCLEAR   REGULATORY  COMMISSION 
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Reactor    Safeguards    Advisory 
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avallablUty   8437 

PENSION  BENEFTT  GUARANTY 
CORPORATION 
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Limitations  on  guaranteed  bene- 
fits;   correction— 8346 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Investment  company  Act: 
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Proposed  Rules 
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Hearings,  etc.: 
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Connett,  Thomas  E 8444 
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ica       8461 
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al 8445 

Harvest  Fuels.  Inc 8447 
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(3  documents) 8449-8461 
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Board -     8462 

Self  regulatory  organisations,  pro- 
posed rule  changes : 
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Title  3— The  President 

PROCLAMATIO'N  4418 

Red  Cross  Month,  1976 
I 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

For  dearly  half  of  our  Nation's  two  hundred  years,  the  American  Red  Cross  has  re- 
flected the  concerns  of  the  American  people  by  dedicating  itself  to  the  ease  and  pre- 
vention of  human  sulTering.  In  war  and  in  peace,  this  Good  Neighbor  has  ministered 
to  the  anguish  <rf  those  who  are  tragically  affected  by  circumstances  beyond  their  con- 
tnd.  It  has  imdertaken  to  prevent  distress  and  has  striven  to  preserve  health  and  safety. 
The  Red  Cross  always  has  been  a  dependable  source  of  assistance  to  the  Federal  Gov- 
ernment and  other  organizations  and  agencies  seeking  ways  to  serve  our  pe<^Ie. 

In  this,  our  Bicentennial  Year,  we  salute  the  American  Red  Cross  for  its  history 
of  compassionate  concern  and  its  ccmtinuing  pioneer  spirit  that  brings  vigor  to  the  un- 
ending quest  for  better  ways  in  which  to  meet  human  needs. 

In  1976,  the  American  Red  Cross  is  at  the  forefront  of  voluntary  citizen  action. 
The  services  of  over  on«  milKon  volunteers  have  made  possible  the  changes,  innova- 
tions and  adaptations  necessary  to  improve  its  effectiveness.  While  many  traditional 
facets  of  its  assistance  ecmtinue  to  fulfill  a  basic  requirement,  the  Red  Cross  has  broad- 
ened its  efforts  beyond  direct  service  to  ease  suffering.  Today,  it  actively  seeks  to  help 
eradicate  causes  of  recurrent,  but  preventable,  health,  safety  and  disaster  problems. 

Mareh  is  traditi<Hially  Red  Cross  Month.  In  that  tiine  period,  more  than  1,600 
Red  CixMS  chapto?  will  campaign  for  funds.  Other  chapters,  in  partnership  with 
United  Way,  will  be  seeking  volunteers  for  their  various  programs  and  services.  I  know 
that  all  Americans  will  show  the  Red  Cross  that  they  too  are  Good  Neighbon. 

NOW,  THEREFORE,  I,  GERALX)  R.  FORD,  President  of  the  United  States 
of  America,  and  Honorary  Chairman  of  the  American  National  Red  Cross,  do  hereby 
designate  March,  1976,  as  Red  Cross  Month.  I  urge  all  Americans  to  give  their  gener- 
ous sup{x>rt  to  the  work  of  their  local  Red  Cross  chapters. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-fifth  day 
of  February  in  the  year  of  oiu:  Lord  nineteen  hundred  seventy-six,  and  of  the  Inde- 
pendence of  the  United  States  of  America  the  two  hundredth. 


Mr*Jt/ ^.   ^W 


[FR  Doc.76-5718  Filed  2-25-76:1 1 : 33  am] 
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THE  PRESIDENT 
PROCLAMATION  4419 


Save  Your  Vision  Week,  1976 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

trj  to  imagine  a  world  without  sunsets,  without  the  smiles  of  friends,  without 
the  comfort  of  books,  or  widiout  any  of  the  simple  sights  \n  e  uke  for  granted  but  which 
make  our  lives  so  much  richer.  Such  a  world  will  become  a  reality  for  die  fifty  thousand 
Americans  who  will  become  blind  diis  year  alone.  Over  a  million  other  .\mericans  will 
also  suffer  some  form  of  visual  impairment.  Yet  all  too  often  it  is  only  when  these 
problems  occur  that  we  realize  how  important  vision  is  to  almost  e\  ei7  aspect  of  our 
daily  existence. 

Americans  have  access  to  die  most  adxanced  facilities  for  the  care  of  vision 
avaUable  in  the  world.  This  has  been  made  possible  through  sustained  research  by 
dedicated  professionals,  supported  in  large  measure  by  private  organizations  as  well  as 
the  Federal  Government,  through  the  National  Eye  Institute.  Nevertheless,  whether 
out  of  vanity  or  unfamiliarity  wiUi  the  elementary  principles  of  proper  vision  care, 
millions  of  Americans  continue  to  neglect  their  eyeaight. 

To  remind  all  Americans  of  the  importance  of  good  vision  to  tiiemselves  and  the 
Nation,  and  to  encourage  them  to  learn  and  practice  die  fundamentals  of  eye  safety- 
including  the  need  for  regular  professional  examination— the  Congress,  by  joint  rrao- 
lution  (36  U.S.C.  196a) ,  has  requested  die  President  to  issue  annually  a  proclamation 
designating  the  first  week  in  March  as  Save  Your  Vision  Week. 

NOW,  THEREFORE,  I,  GERALD  R.  FORD,  President  of  the  United  States 
of  America,  do  hereby  designate  die  week  beginning  March  7,  1976,  as  Save  Your 
Vision  Week.  I  urge  all  Americans  to  mark  tliis  occasion  by  learning  and  practicing 
the  safety  measures  appropriate  for  good  eyesight.  I  call  upon  optometrists,  ophthal- 
mologists, and  opticians,  the  communications  media,  and  educators  to  join  in  public^ 
activities  and  programs  to  improve  and  protect  the  vision  of  Americans  of  all  ages. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  diis  twenty-fifth  day 
of  February  in  the  year  of  our  Lord  nineteen  hxmdred  seventy-six,  and  of  the  Inde- 
pendence of  die  United  States  of  America  the  two  hundreddi. 


y&^  ^.   ^W 


[FR  Doc.76-5719  Filed  2  25-76:1 1    34  ..m] 
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THIelO — Energy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION 

PART  420— STATE  ENERGY 
CONSERVATION  PLANS 

State  Energy  Conservation  Feasibility 
Report  Guidelines 

On  January  27,  1976,  the  Federal  En- 
ergy Administration  (PEA)  issued  a  no- 
tice of  proposed  rulemaking  (41  FR 
4298,  January  29.  1976)  to  establish  Part 
420,  (Chapter  n  of  Title  10.  Code  of  Fed- 
eral Regulations,  to  Implement  a  pro- 
gram for  State  energy  conservation 
plans.  This  proposal  was  issued  pursuant 
to  Part  C  of  TlUe  HI  (42  U.S.C.  6321- 
6326)  of  the  Energy  Policy  and  Conser- 
vation Act  (Act),  Pub.  L.  94-163.  As  s 
first  step  In  such  implementation,  P'EA 
proposed  guidelines  for  the  preparation 
of  State  energy  conservation  feasibility 
reports,  pursuant  to  section  362(a)  of 
the  Act  (42  U.S.C.  6322(a) ) . 

Comments  on  the  proposed  regulations 
were  invited  from  Interested  persons  by 
February  11,  1976,  and  a  public  hearing 
was  scheduled  for  the  same  date.  In  re- 
sponse to  the  notice,  13  comments  were 
received  by  FEA.  The  public  hearing  was 
cancelled  due  to  the  laclc  of  sufficient 
public  interest  in  presenting  oral  views. 
The  final  regulations  promulgated  here 
contain  revisions  to  the  proposed  regula- 
tions which  refiect  FBA's  consideration 
•f  the  comments  as  well  as  other  infor- 
mation available  to  FEA. 

Some  of  the  comments  requested 
fnrther  g\iidance  on  recordkeeping  than 
was  iH-ovlded  in  proposed  f  420.2.  Ac- 
cordingly, {  420.2  has  been  amended  to 
provide  expressly  that  recordkeeptsg 
shall  be  in  accordance  with  Federal  iml- 
form  administrative  requirements  for 
p-ante-tn-ald  to  State  governments,  as 
set  forth  in  Federal  Management  Circu- 
lar 74-7  (34  CFR  Part  256),  and  any 
further  requirements  which  FEA  might 
in  the  futiu-e  establish  to  assist  the  States 
in  applying  Federal  Management  Circu- 
lar 74-7  to  the  program  for  State  energy 
conservation  plans. 

Proposed  i  420.22(b)  t2 1  provided  that 
a  request  for  an  extension  of  time  for 
the  submission  of  a  State  energy  con- 
servation feasibility  report  should  be 
made  within  80  days  after  the  effective 
date  of  the  regulation.  One  comment  re- 
ceived by  PEA  pointed  out  that  there 
may  be  difficulties  experienced  by  the 
States  in  meeting  this  deadline  and  sug- 
gested that  the  period  of  time  be  ex- 
tended to  120  days.  FEA  beUeves  that 
120  days  is  excessive  and  that  3  months, 
coinciding  with  the  statutory  date  for 
submission  of  the  report  itself.  Is  suffi- 
cient time  to  allow  a  State  to  determine 


if  an  extension  Is  needed.  Accordingly, 
the  final  version  of  i  420.22(b)  (2)  pro- 
vides for  a  3  month  period  within  which 
a  request  for  an  extension  shall  be  made. 

The  proposed  regulations  made  refer- 
ence in  1 420.24  to  the  allocation  of  up 
to  $5  mlUlcm,  subject  to  the  appropria- 
tion of  funds,  in  order  to  assist  the  States 
in  the  devel(^ment  of  State  energy  con- 
servation plans.  Reference  to  this 
amotmt  has  been  deleted  In  the  final 
regulations  since  budgetary  considera- 
tions on  f  imdlng  levels  and  program  de- 
sign await  final  decision  in  the  context 
of  the  submission  of  the  President's  bud- 
get and  action  thereon  by  the  Congress. 
Conforming  amendments  have  been 
made  by  deleting  proposed  {!  420.23(b) 
(1)  and  (2)  and  420.24(b)  to  oMnport 
with  the  fact  that  Federal  budget  deci- 
sions are  not  yet  final. 

Proposed  f  420.24  also  provided  that 
the  financial  assistance  to  the  States  for 
the  development  of  State  energy  con- 
sei-vation  plans  be  allocated  on  the  basis 
of  flf  t7  percent  divided  among  the  States 
equally  and  fifty  percent  divided  on  the 
basis  of  the  State  population  as  speci- 
fied in  the  1970  n.S.  Census.  A  comment 
received  by  FEIA  suggested  that  the  most 
recent  census  estimate  be  utilized.  FEIA 
has  adopted  this  suggestion  and  the  final 
version  of  §  420.24(b)  provides  for  the 
utilization  of  the  census  as  of  July  1, 
1973,  the  most  recent  census  estimate 
available  for  all  jurisdictions. 

In  consideration  of  the  foregoiog, 
Chester  n.  Title  10  of  the  Code  of  P^ed- 
eral  Regulations  Is  amended  by  estab- 
lishing Part  420  as  set  forth  below,  ef- 
fective hnmediatd^r. 

Issued  in  Washington,  D.C.,  Febru- 
ary 20.  1976. 

DAvn)  G.  WiLsoir, 
Acting  GenertU  Cotmael, 
Federal  Energy  Administraaon. 

Chapter  n  is  amended  by  establishing 
Part  420  to  read  as  follows: 


Sec. 

420.1 

420.3 


420.11 


Subpart  A — Geitaral  Provisions 

Purpose  and  scope. 
Recordkeeping. 

Subpart  B — Dafinitioits 

Definitions. 


Subpart  C — Stata  Enat»  Consarwation  FeasibHtty 
Report  Ouidalinaa 

420.21  Purpose  and  ocopa. 

420.22  Submission  of  State  energy  conser- 

vation feasibUlty  reports. 

420.23  Ckintents  of  State  energy  conserva- 

tion feasibility  reports. 

420.24  Financial  assistance. 

420.25  Tectinical  assistance. 

AtrrHOKTrr:  Energy  Policy  and  Conserva- 
tion Act,  Pub.  L.  94-163;  Federal  Energy  Ad- 
ministration Act  of  1974.  Pub.  L.  98-276;  B.O. 
11790.  39  FR  23185. 


Subpart  A — General  Provisions 

§  420.1     Parpoae  knd  scope. 

This  part  establishes  the  procedures 
and  guidelines  of  FEA  for  the  Implemm- 
tatlon  of  Part  C  of  TlUe  m  (42  U.S.C. 
6321-6326)  of  the  Energy  Policy  and 
Conservation  Act  (Pub.  L.  94-163) .  which 
establishes  a  program  for  State  energy 
conservation  plans. 

§  420.2     Recordkeeping. 

Each  recipient  of  Federal  financial  as- 
i^tance  imder  this  part  shall  keep  such 
records  as  FEA  shall  require.  Including 
records  which  fully  disclose  the  amount 
and  disposition  by  each  recipient  of  the 
proceeds  of  such  assistance.  Uie  total  cost 
of  the  project  or  program  for  which  such 
assistance  was  given  or  used,  the  source 
and  amount  of  funds  for  such  projects 
or  programs  not  supplied  by  P^A,  and 
such  other  records  as  FEA  determines 
necessary  to  facilitate  an  effective  audit 
and  performance  evaluation.  Such  rec- 
ordkeeping shall  be  in  accordance  with 
Federal  Management  Circular  74-7  (34 
CFR  Part  256)  and  any  further  require- 
ments which  may  be  established  by  FEA. 

Subpart  B — Definitions 

§  420.1 1     Definitioiis. 

For  purposes  of  this  part — 

"Act"  means  the  Energy  Policy  and 
Conservaticm  Act  (Pub.  L.  94-168) . 

"FEA"  means  the  Federal  Snergy  Ad- 
mlnlstratloQ.  acting  througk  eMher  its 
Administrator  or  the  delegate  of  its  Ad- 
ministrator. 

"State"  means  each  of  the  50  States, 
the  District  ot  Colaaobib.  Puerto  Rleo, 
Guam,  Americas  Samoa,  the  Virgin 
Islands,  and  the  Trust  Territory  of  the 
Pacific. 

Subpart  C — State  Entrm  Conservation 
Feasibility  Itapart  OuideUnes 

§  420.21     PHrpoee  and  scope. 

nils  subpart  prescribes  guidelines  ap- 
plicable to  the  preparation  of  State  en- 
ergy conservation  feasibility  reporte.  It 
also  provides  for  technical  and  financial 
assistance  to  the  States  in  the  develop- 
ment of  State  energy  conservation  plans. 

§  420.22      Submiaaion     of    State     tmergy 
conservation  feasibility  reports. 

(a)  FEIA  shall  invite  the  Governor  of 
each  State  to  submit  a  State  oiergy  con- 
servation feasibility  report  to  the  appro- 
priate FEA  Regional  Administrator. 

(b)  (1)  In  order  for  a  State  to  be  eU- 
gible  to  receive  financial  assistance  pur- 
suant to  this  subpart  for  the  development 
of  a  State  energy  conservation  plan,  its 
Governor  shall  submit  a  State  energy 
conservation  feasibility  report  to  the  ap- 
pr(q>rlate  PEA  Regional  Administrator 
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within  three  months  eJter  the  effective 
date  of  this  subpart,  unless  an  ezteaslMi 
of  time  is  granted  by  PEA  [nirsuant  to 
paragraph  (b)  (2)  of  this  section. 

(2)  An  extensioa  «l  time  for  submis- 
sion of  a  State  energy  conservatioQ  fea- 
sibility report  may  be  granted  if  PEA 
determines  that  participation  by  the 
State  submitting  snch  report  Is  likely 
to  result  In  significant  progress  toward 
achieving  the  purposes  of  the  Act.  A 
request  for  an  ezteoaloa  pursuant  to 
tills  subparagraph  shall  be  made  to  the 
appropriate  PEA  R«gional  Administrator 
within  three  months  after  Use  effecthe 
date  of  this  subpart. 

B  420.23     ContenU  of  9utc  energy  con- 
servation feasibility  reports. 

A  State  energy  conservation  feasibility 
report,  to  be  submitted  in  aocardanc« 
with  forms  and  Instructions  provided 
by  PEA,  shall  include 

(a)  An  assessment  of  the  feasibility  of 
establishing  a  State  energy  consenra- 
tlon  goal,  which  goal  shall  consist  of  a 
reduction,  as  a  result  of  the  implemen- 
tation of  a  State  energy  cooserratlon 
plan,  of  5  percent  or  more  la  the  total 
amount  of  energy  consumed  In  the  State 
In  the  year  1980  from  the  projected 
mergy  consumptlcai  for  the  State  in  the 
year  1980; 

(b)  A  proposal  for  the  development  of 
a  State  energy  conservation  plan  to 
achieve  the  State  energy  conservation 
goal. 


S42(K24     Finuicial 

Subject  to  the  appropriation  of  funds 
authorized  by  section  365(d)  of  the  Act 
(42  UAC.  6325(d)).  grant  funds  may 
be  made  available  to  assist  the  States  In 
the  development  of  State  energy  conser- 
vation plans  In  accordance  with  the  fol- 
lowing formula — 

(a)  Fifty  percent  at  stidi  ftuids  shall 
be  divided  among  the  States  equally; 
and 

(b)  Fifty  percent  shall  be  dMded  on 
the  basis  of  the  resident  populalkn  of 
the  States  as  of  July  1.  1973.  as  reported 
by  the  U.S.  Department  of  (Commerce. 
Bureau  of  the  Census.  In  "Current  Popu- 
lation Reports,"  Series  F-25.  nianbers 
520  and  603. 


8  420.25     TeclMuc«l  i 

At  the  re«meet  of  the  Gofemor  of  any 
State,  and  subject  to  the  avaUabUlty  of 
personnel  and  funds.  PEA  shall  provide 
Information  and  technical  assistance  in 
the  preparation  of  State  energy  conser- 
vation feasibility  reports. 

[m  Doc76-6a03  FUed  a--2S-7e;S :  5»  pm I 

'ntl«14 — Aeronautics  and  Spae* 

CHAPTER  i — FEDERAL  AWIATIOM  ADMIN- 
ISTRATION. DEPARTMENT  OF  TRANS- 
PORTATION 

|Dock»t  No.   76-CB-l»-AI>:    Ajoodt.   M-28M] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Beech  33.  35.  36.  55.  56.  58  (Eacapt  58P) 
and  95  Saries  Airplanes 

The  Federal  ATlatkm  Administration 
has  been  adrlsed  that  some  Beech  S3,  39, 


36.  55,  56.  58  (except  58P)  and  95  series 
sdrplaaes  having  addiOoiial  seats  in- 
stalled after  leaving  the  factory  do  not 
meet  the  required  emergency  egress  pro- 
visions for  airplanes  with  more  than  Hkb 
seats.  Specifically,  existing  optional  cur- 
tains  and  curtain  bars  may  block  the 
openable  window  used  for  emergency 
egress  and  placards  and  markings  de- 
scribing the  operation  of  the  window 
emergency  exit  have  not  been  Installed 
In  these  airplanes.  Since  the  condltloa 
described  herein  Is  likely  to  exist  or  de- 
velop in  other  airplanes  of  the  san^ 
type  design,  an  Airworthiness  Directive 
(AD)  is  being  issued.  aj^^Ucable  to  Beech 
33,  35.  36,  55,  56.  58  (except  5«P)  and  95 
series  airplanes  having  more  than  five 
seats  Installed,  which  will  require  inspec- 
tion of  the  existing  curtain  and  openable 
window  Installation  and  modlflcatloa 
hereof  where  necessary  to  assure  that  Vt 
is  an  acceptable  emergency  exit. 

Since  a  sitiiation  exists  which  requires 
expeditious  adoption  of  the  amendment, 
notice  and  public  procedure  hereon  are 
Impracticable  and  good  cause  exists  for 
making  this  amendment  effective  In  less 
than  thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  14  CFS.  ll.» 
:31  FR  13697)  i  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  Is  amended 
by  addlns  the  following  new  AD. 

BXECH. — ApfrflM  to  Beech  33,  35.  36,  66,  56,  M 
(•xoept  58P)  and  96  series  airplanes  haf- 
Ing  more  ttian  five  seats  tnstaUad. 
Compliance:  Required  as  Indlcsteil.  unlw 
already  accomplished. 

To  assure  adequate  wladow  emsagency 
egrass  proTisioos.  within  ths  next  SO  liouzs' 
time  In  serrlce  after  the  effective  date  of  this 
AD,  accomplish  the  following: 

(A)  Visually  Inspect  the  openabla  window 
tnst^latlon  located  near  the  center  of  tlM 
cahln  (left  side)  to  determine: 

1.  The  presence  of  an  emsrgvncy  exit  in- 
struction placard, 

a.  That  Beech  P  N  06-634061-61  or  aqulv- 
alent  r^ease  pin  has  a  red  handle,  and 

S.  That  any  curtain  bars  and/or  curtains 
tnstaUed  are  attached  to  the  openable  wtsdow 
so  that  they  wlU  not  restrict  egress  In  ttie 
event  of  an  emergency. 

(B)  If,  as  a  result  of  the  Inspeetton  re- 
quired hy  Paragraph  A,  any  deiflcleiictas  tn 
the  above-mentioned  requirements  are  noted, 
accomplish  the  following  as  appropriate: 

1.  InstaO  Beech  P/N  96-634043-1  or  equiv- 
alent placard  near  the  lower  edge  of  the 
window  exit  which  reads: 

Emxrgenct  Exrr  Fou.  Pim  Push  Owt  Wiwdow 

3.  Paint  the  handle  of  the  existing  release 
pin  red  or  InstaU  Beech  P/N  96-634061-61  or 
equivalent  release  pin  having  a  red  handle. 

3.  Either  remove  the  curtains  and  curtain 
bars  or  modify  the  ciirtaln  Installation  by 
attaching  the  bars  to  the  openable  window 
frame  In  accordance  with  Beech  Kit  36-681 
or  Beech  Drawing  36-001070  or  equivalent. 

(C)  Any  equivalent  method  of  compUaaee 
with  this  AD  must  be  approved  by  the  ChlsC 
Engineering  and  Manufacturing  Branch, 
FAA,  Central  Beglon. 

This  amendment  becomes  effective 
February  27,  1976. 

(Sees.  313(a),  601.  60S.  Federal  Aviation  Aot 
of  1988  (48  V&Xi.  1384(a),  1431.  142S):  sec. 
6(c).  Department  oC  Transportatloa  Act  (M 
vac.  1655(c))) 


Issued  in  Kansas  <^ty.  Mo.,  on  Febru- 
ary 13,  1976. 

Georgx  R.  LaCaillk, 
Acting  Director.  Central  Region. 
ira  Doc  76-5105  FUed3-26-T6;8:46  am] ' 


I  Docket  No.  75-NE-6;  Amdt.  39-2624] 

PART  39— AIRWORTHINESS  DIRECTIVES 

General  Electric  Model  Cf700-2C,  CF7(X>- 
2D  and  CF700-2D-2  Turiwfan  Engines 

Amendment  39-2114.  41  FR  8543,  AD 
75-05-13,  requires  an  eddy  current  type 
repetitive  Inspection  to  detect  blfule 
cracks  on  comjMund  turbine  and  fan 
blades  at  an  Initial  Inspectkm  of  1000 
hours  followed  by  a  400  hour  repetitive 
Inspection  on  General  Electric  Model 
(rP700-2C,  CF700-2D  and  CT'700-2D-2 
engines.  After  issuing  Amendment  39- 
3114.  service  history  has  shown  that  the 
Initial  Inspection  hourly  limit  was  Inade- 
quate. Therefore,  the  AD  Is  betns 
amended  to  require  an  Initial  eddy  cur- 
rent Inspection  at  400  hours  time  In 
service. 

In  accordance  with  operator  com- 
ments, a  paragraph  providing  for  equiv- 
alent approved  inspection  methods  haa 
been  added. 

For  clarity  a  paragraph  has  also  beoi 
added  to  require  replacement  of  com- 
pound turbine  and  fan  blades  with  con- 
firmed cracks  prior  to  further  flight. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  regulation,  it 
Is  found  that  notice  and  public  procedure 
hereon  are  Impracticable  and  good  cause 
for  making  this  sunntdment  effective  in 
less  than  30  days. 

Ja  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13097) 
i  39.13  of  Part  39  of  the  Federal  ATlaOon 
RegulaitkHU.  Amendment  39-2114  (41  FR 
•543),  AD  75-05-13  Is  amended  as  fol- 
lows: 

1.  Amend  paragraph  beginning  with 
the  words  "To  preclude  possihle  fail- 
ures •  •  •"  by  Inserting  the  words  "or 
equivalent  Inspection  method  approved 
by  the  Chief,  Engineering  and  Manu- 
facturlnc  Branch.  FAA.  New  Kngland 
Region."  after  the  words  "Section  73- 
72-1"  and  before  the  words  "in  accord- 
ance with". 

2.  Amend  Paragraph  (a)  to  read: 

Compound  turbine  and  fan  blades  with  400 
or  more  hours  total  time  In  service  on  the 
effective  date  of  this  AD: 

Inspect  within  the  next  30  hours  time  tn 
service  and  Inspect  every  400  hours  time  in 
service  thereafter. 

3.  Amend  Paragraph  (b)  to  read : 

Compound  turbine  and  fan  blades  with 
less  than  400  hours  total  time  In  service 
on  the  effective  date  of  this  AD; 

Inspect  prior  to  the  accumulation  of  430 
hours  total  time  in  service  and  Inspect  every 
400  hours  time  In  service  thereafter, 

4.  Insert  a  new  paragraph  after  Sub- 
paragraph Cb)  to  read: 

Replace  all  oompouBd  turbine  and  twa 
blades,  eonflrmed  aa  oraokad,  prior  to  far- 
ther flight. 
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This    ammdment    beuonm    effective 
March  3,  1978. 

(Sees.  818(a),  aoi.  608,  FedenU  AwtaMoa  Act 
of  1968  (48  use.  1364(a),  143U  »4»):  ■«»■ 
6(c),  Departmat  at  TraaapartattoB  Act  (40 
a.S,C.  1656(e))) 

Issued  In  Burlington,  Mass.,  on  Feb- 
ruary 12,  1976. 

Wn-LIAM  E.  CaOBBT. 

Aettng  Director, 
New  England  Region. 
1  PR  lioc  76-510T  Filed  »-36-76;B:46  am] 

[Docket  No.  13433,  Amdt.  3*-2527] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Societe  Nathmale  IndustrieHe  ArerxMpstlala 

(S.N.I.A.S.)  HaHcoptMS 

Amendment  39-1686  (38  FR  15501), 
AD  73-13-2.  requires  repetitive  Inspec- 
tions of  main  drive  shaft  and  freewheel 
assemblies,  P/Ns  3180S.60.00.000  and 
3160.S.60.10.000.  at  Intervals  not  to  ex- 
ceed 25  hours'  time  in  service  on  So- 
ciete Nationale  Industrielle  Aerospatiale 
(SJf.LA3.)  Alouette  Model  SA  31SB, 
SE  3160,  SA  316B,  SA  316C.  SA  3180, 
SA  318B,  SA  318C  and  SA  319B  helicop- 
ters. After  issuing  Amendment  3&-1666, 
the  FAA  has  determined  that  a  repetitive 
inspection  interval  of  100  hours'  time  In 
service  Is  adequate  for  those  main  drive 
shaft  and  freewheel  Ba8eii:d>lies  that 
have  been  reworked  in  accordance  with 
paragraph  (e)  of  the  airworthiness  di- 
rective (AD),  and  the  AD  is  being 
amended  accordingly. 

Since  this  amendment  relieves  a  re- 
striction and  imposes  no  additional 
burden  on  any  person,  it  Is  found  that 
notice  and  public  procedure  hereon  are 
unnecessary  and  the  amendment  may 
be  made  effective  in  less  than  30  days. 

(Sees.  313(a),  601,  608,  Federal  Aviation  Act 
of  1968  (49  MA-C.  1364(a),  1431,  and  1438); 
sec.  6(c),  Department  of  Transportation 
Act   (49  UAC.  1666(c))) 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14CFR  11.89). 
9  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations.  Amendment  39-1666 
(38  FR  15501).  AD  73-13-2.  Is  amended 
by  fltriklnc  the  numbo:  "25"  tn  para- 
graph (f)  and  insertlne  ttie  number 
"100"  In  Its  place. 

This  amendment  becomes  effective 
March  11.  1976. 

Issued  in  Washington.  D.C.  on  Febru- 
ary 17,  1978. 

J,  A.  Ferrabkse. 
Acting  Director, 
Flight  Standards  Service. 

|FR  DOC.7&-6104  rued  3-86-70:8:46  am] 
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ticMis  is  to  reduce  the  effective  paiod  of 
tlie  BetUes,  Alaska,  csutcal  aone  from 
oontinuous  to  16  hours  daily. 

Aviation  weather  otaserrattoos  at  the 
Settles  Airport  will  be  reduced  from 
contbmous  to  16  hours  dally.  Weathtf 
observations  are  required  to  support  the 
control  zone  designatioB.  Therefore,  it  is 
necessary  to  reduce  the  effective  period 
of  the  Settles  control  zone  to  the  hours 
that  weather  observations  are  provided. 

It  Is  planned  to  supplement  the  16 
hours  of  weather  observations  with  two 
additional  reports  for  forecasting  pur- 
poses. The  effective  period  of  the  control 
zone  will  not  be  extended  beyond  16  hours 
because  the  16 -hour  control  zone  desig- 
nation covers  the  period  when  IFR  oper- 
ations are  normally  ctmducted  at  the 
Bettles  Airport. 

In  ordo-  to  allow  for  anticipated  minor 
variation  in  times  of  designation  the 
hours  of  the  Bettles  control  zone  will  be 
made  effective  during  specific  dates  and 
times  established  to  advance  by  a  Notice 
to  Airmen.  The  Initial  period  of  the  con- 
trol zone  designation  wlU  be  from  8S45 
to  2145  hours  local  time  dally,  upcm  the 
effective  date  of  this  amendment. 

Since  this  amendment  Is  necessary  due 
to  the  reduction  of  weather  observations, 
and  Imposes  no  additional  burden  on  any 
pn^scn.  notice  and  public  procedure 
hereon  are  unneoessary,  and  the  amend- 
ment may  be  made  effective  in  lees  than 
30  days.  However,  in  order  to  make  tiie 
effective  date  coincident  wltii  the  next 
publication  of  Alaska  enroute  charts  and 
the  Alaska  Supplement,  the  effective 
date  of  this  amendment  Is  March  25, 
1976. 

In  consideration  of  the  foregoing.  Part 
71  of  tibe  Federal  Aviation  Regulations 
is  amended,  effective  0901  Ojn.t.  on 
March  25,  1976.  as  hereinafter  set  forth. 

In  i  71.171  (41  FR  355)  the  BetUes. 
Alaska,  control  zone  Is  amended  by 
adding: 

This  control  zone  is  effective  during  dates 
and  times  established  tn  advance  by  a  Notice 
to  Airmen.  "Hie  effective  date  and  time  wlU 
thereafter  be  continuously  publL^ed  In  tlje 
United  States  Oovemment  night  Informa- 
tion Publication  Supplement  Alaalca. 

(See.  3(n(a).  Federal  Aviation  Act  of  1958 
(49  U.8.C.  184e(a)):  see.  6(e),  Department 
of  Transportation  Act  (40  VJi.C.  16H(c) ) 

Issued  in  Anchorage,  Alaska,  on  Feb- 
ruao'  13,  1976. 

Richard  L.  Failos, 
Acfina  Director,  Alaskan  Region. 

iPR  Doc.76-5106  FUed  3-36-76:8:45  am] 


(Airspace  Docket  Mo.  V6rAIi-S] 

PART  71 — DESIGNATION  OP  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  at  BettlM, 


The    porpoae    of    this    njn>rKlnrw»nt    to 

E*art  71  of  the  Federal  AvliU3aB  RaguUb- 


833T 

description,  extensions  are  predicated  on 

tlie  Keesler  TACAN  050*  and  300*  radials. 
The  United  States  Air  Force  has  re- 
located the  TACAN  which  resulted  in  a 
change  in  the  final  approach  radials  as- 
sociated with  TACAN  instrument  ap- 
proach procedures.  It  is  necessary  to 
alter  the  transition  area  to  reflect  the 
change  in  final  approach  radials.  Since 
this  amendment  is  minor  in  nature,  no- 
tice and  public  procedure  hereon  are 
unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m  t..  May  20. 
1976,  as  hereinafter  set  forth. 

In  S  71.181  (41  FR  440).  the  Gulfport. 
Miss.,  transition  area  Is  amended  as 
follows:  "  •  •  •  Keesler  TACAN  050* 
and  200*  radials.  *  *  *"  Is  deleted  and 
"•  •  •  Keesler  TACAN  041*  and  203" 
radials,  *  *  *"  is  substituted  therefor. 

(Sec  S07<a).  Federal  Avtatlen  Act  of  1S58 
(40  U3X:.  1348(a));  seo.  «(c),  Depaztment 
of  Transportation  Act  (40  U.S.C.  1666(0))) 

Issued  in  East  Point,  Ga,.  on  Febru- 
ary 11,  1976. 

Phujp  M.  Swaxoc 
Director.  Southern  Res/ion. 

(FR  Doc.76-5112  Filed  2-26-76; 8:46  am] 


[Airspace  Docket  No.  76-SO-15] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AiRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

Thi  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regxilations 
Is  to  alter  the  Gulfpori*  Miss.,  transition 


T3m  Gulfport  tzaoBlUoa  ana  Is  de- 
scribed In  I  71.181  (41  FR  440).  In  the 


( Airspace  Docket  No.  76-SO-14] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  and  Transition 
Area 

The  pui'pose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations  is 
to  Edter  the  Greenville,  Miss.,  control  zone  ' 
and  transition  area.  ^ 

Tlie  Greenville  control  zone  Is  described 
in  S  71.171  (41  FR  365)  and  the  Green- 
ville transition  area  Is  described  in 
{  71.181  (41  FR  440) .  In  each  description. 
refwence  has  been  made  to  the  Green- 
ville Municipal  Airport.  The  official  name 
of  the  airport  has  been  changed  to 
Greenville  International  Airport  and  it  is 
necessary  to  alter  the  descriptions  to  re- 
flect the  change.  Since  this  amendment 
Is  editorial  in  nature,  notice  and  public 
procedure  hereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  May  20, 
1978,  as  hereinafter  set  forth. 

In  }  71.171  (41  PTl  366),  the  Green- 
ville. Miss.,  control  zone  is  amended  as 
follows : 

"•    •    •   Greenville  Municipal  Airport 

•  •  ••'Is  deleted  and  "•  •  •  Greenville 
International  Airport  •  •  •  "  Is  substituted 
thertfor. 

In  5  71.181  (41  FR  440).  the  Green- 
ville, Miss.,  transition  area  is  amended  as 
fi^lows: 

"*   *   *   Gremville  Munlciiial  Airport 

•  •  ••'  is  deleted  and  "•  •  •  Greenville 
Intemational  Airport  •  •  •"  Is  substituted 
therefor. 

(Sec.  307(a)  (^  the  Federal  Aviation  Act  of 
1B68  (40  Va.C.  !>«•(»)  ):  esc  S|o)  of  the  De- 
partment of  Transportatloa  Aot   (40  U.S.C. 

1656(C))). 
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Issued  In  East  Point,  Ga.,  on  Febru- 
ary 12.  197«. 

Phillip  If.  Swatbk. 
Director,  Southern  Region. 

(PR  Doc.7e-6a»0  FUed  2-26-76;8:«  am] 


(Alr^ace  Docket  No.  75-RM-331 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Transition  Afca 

On  November  24,  1975,  a  Notice  of  Pro- 
posed Rule  Making  was  published  In  the 
Federal  Registto  (40  PR  54429)  stating 
that  the  Federal  Aviation  Adminlstratlcai 
was  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  alter  the  transition  area  of 
Hugo,  Colorado. 

Interested  persons  were  given  30  days 
in  which  to  siibmit  written  comments, 
suggestions,  or  objections.  No  objecttoos 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  This  amoadment  shall 
be  effective  0901  Gjn.t.,  May  20,  1976. 
(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1058,  as  amended  (49  V3.C.  134S(a) ).  and  of 
Sec.  6(c)  of  the  Department  of  Transporta- 
tion Act  (49  UJ3.C.  ie56(c))) 

Issued  in  Aurora,  Colorado  on  Pebni- 

ary  17,  1976. 

M.  M.  Martin, 

Director, 
Rocky  Mountain  Region. 

In  Federal  Aviation  Regulation  i  71.- 
181  (40  FR  441)  the  description  of  the 
Hugo.  Colorado  transition  area  is 
amaided  to  read: 

Hugo,  Colosaoo 

That  airspace  south  and  east  of  Hugo. 
Colo.,  VOR  extending  upward  from  8600 
feet  MSL,  bounded  on  the  west  by  V-l»,  «i 
the  northwest  toy  V-108  and  V-169.  on  the 
north  by  V-4,  on  the  northeast  by  V-IT,  on 
the  southeast  by  V-216.  and  on  the  south  toy 
V-210,  excluding  the  airspace  within  Fed- 
eral airways.  th«  Pueblo  and  Colorado 
Springs,  Colo.,  transition  areas  and  the  State 
of  Kansas. 

IFR  Doc  7&-5291  Filed  2-25-76;8:45  am] 
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public,  notice  and  public  procedure 
hereon  are  iinnecessary. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulatloiis 
Is  amended,  efTectlve  0901  O.  M.  T, 
May  20,  1976,  as  hereinafter  set  forth. 

In  S  71.181  (41  PR  440),  the  Port 
Myers,  Fla.,  transition  are  is  amended  by 
deleting: 

"•  *  •  within  3  miles  each  aide  of  the 
220*  bearing  from  Tice  RBN,  extending  from 
the  8.5-mlle  radius  area  to  8.5  miles  south- 
west of  the  RBN;   •   •   •" 

(Sec.  307(a)  of  the  Federal  Aviation  Act  ot 
1968  (49  VS.C.  1348(a))  and  of  Sec.  «(c)  of 
the  Department  of  Transportation  Act  (49 
U.8.C.    l«66(c))) 

Issued  in  East  Point,  Ga.,  on  Febru- 
ary 12,  1976. 

Phillip  M.  Swatik, 
Director,  Southern  Region. 

[FR  Doc. 76-5465  Filed  2-25-76;8:45  am] 


[Airspace  Docket  No.  76-SO-161 

PART    71— DESIGNATION    OF    FEDERAL 

AIRWAYS,    AREA    LOW    ROUTES,    CON; 

TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

AHeration  of  Transition  Area 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations  is 
to  alter  the  Fort  Myers,  Fla.,  transition 
area. 

The  Fort  Myers  transition  wea  is  de- 
scribed m  J  71.181  (41  FR  440).  In  the 
description,  an  extension  Is  predicated 
on  the  Tice  RBN.  Due  to  a  change  in  in- 
strument approach  procedures,  the  ex- 
tension Is  no  longer  required  and  action 
Is  taken  herein  to  revoke  It  Since  this 
amendment  lessens  the  burden  on  the 


(Docket  No.  15411;  Amdt.  No.  1009) 

PART  97— STANDARD  INSTRUlylENT 

APPROACH  PROCEDURES 

Recent  Changes  and  Additions 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  incorpo- 
rates by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator  to 
promote  safety  at  the  airports  con- 
cerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  8260-3. 
8260-4,  or  8260-5  and  made  a  part  of  the 
public  rule  making  dockets  of  the  FAA 
in  accordance  with  the  procedures  set 
forth  in  Amendment  No.  97-«96  «35  FR 
5609) . 

SIAPs  are  available  for  examination  at 
the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation  Ad- 
ministration, 800  Independenee  Avenue, 
S.W..  Washington.  D.C.  20681.  Copies  of 
SIAPs  adopted  in  a  partlcxilar  region  are 
also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Information  Center,  AD3- 
230,    800    Independence    Avenue,    S.W., 
Washington.  D.C.  20591  or  from  the  ap- 
plicable FAA  regional  ofiQce  In  accord- 
ance with  the  fee  schedule  prescribed  in 
49  CFR  7.85.  This  fee  Is  payable  in  ad- 
vance and  may  be  paid  by  check,  draft,  or 
postal  money  order  payable  to  the  Treas- 
urer  of   the  United   States.   A   weekly 
transmittal  of  all  SIAP  changes  and  ad- 
ditions may  be  obtained  by  subscription 
at  an  armual  rate  of  $150.00  per  annimi 
from  the  Superintendent  of  Documents, 
U.S.  Oovemment  Printing  OfiQce,  Wash- 
ington,   D.C.    20402.    Additional    copies 
mailed   to   the   same   address   may   be 
ordered  for  $30.00  each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  sunendment, 
I  find  that  further  notice  and  public  pro- 
cedure hereon  Is  impracticable  and  good 
cause  exists  for  making  It  effective  In 
less  than  30  days. 


lii  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations 
Is  amended  as  follows,  effective  on  the 
dates  specified: 

1.  SectUm  97.23  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing VOR-VOR/DME  SIAPs,  effective 
April  8. 1976. 
Charleston.  SC — Charleston  AFB/Munl.  Arpt  , 

VOR  Rwy  3  (TAC) .  Amdt.  6. 
Charleston,       SC— Charleston       AFB/Munl., 

Arpt..  VOR  Rwy  15  (TAC) ,  Amdt.  8. 
Charleston,       SC — Charieeton       AFB,  Muni 

Arpt.,  VOR  Rwy  21  (TAC) ,  Amdt.  6. 
Charleston.       SC — Charleston       Al^/Muni 

Arpt..  VOR  Rwy  33.  Amdt.  7. 
Charleston,       SC — Charleston       AFB/Munl. 

Arpt.,  VORTAC  Rwy  33,  Original. 
West    Bend,    WI — West    Bend    Munt.    Arpt. 

VOR  Rwy  13.  Amdt.  1. 
West    Bend.    Wl — West    Bend    Muni.    Arpt, 

VOR  Rwy  24,  Amdt.  1. 
West    Bend.    WI — West    Bend    Muni.    Arpt.. 

VOR  Rwy  31,  Amdt.  4. 

*  •  •  effective  March  4,  1976: 

Bedford,  MA — Laurence   O.   Hanscom   Field, 

VOR  Rwy  23,  Amdt.  4. 
Lawrence,  MA — ^Lawrence  Muni.  Arpt.,  VOR 

Rwy  23,  Amdt.  3. 
Tewksbury,  MA — ^Tew-Mac  Arpt.,  VOR  Rwy 

21.  Amdt.  4. 

2.  Section  97.25  Is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing SDP-IXXr-LDA  SIAPs,  effective 
March  4, 1976. 

Lawrence.  MA — Lawrence  Muni.  Arpt..  LOC 
Rwy  5,  Original. 

3.  Section  97.27  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing NDB/ADP  SIAPs,  effective  April 
8,  1976. 

We»t    Bend,    Wl — West    Bend    Muni     Arpt. 
NDB  Rwy  31,  Amdt.  5. 

•  »  »  effective  March  11.  1976: 

Wallace,    NC — ^Henderson    Field.    NDB    Rwy 
27.  Original. 

•  *  •  effective  March  4. 1976: 

Prenchvllle,    MK — Northern    Aroortook    Re- 

gioaal  Arpt.,  NDB  Bwy  82,  Original. 
Bedford.  MA— Laupew*  Q-  Bansoom  Field, 

NDB  Bwy  11,  Amdt.  13. 
Lawrence,  MA — Lawrvnce  Muni.  Arpt.,  NDB- 

A.  Amdt.  10,  cancelled 
Tewksbury.      MA — Tew-Mac      Arpt.,      NDB- 

21,  Amdt.  2.  oanoeUed. 
Tewsbury.     MA— Tew-Mac     Arpt..     NDB-A, 

Original. 
Medford.  WI — Taylor  Coxmty  Arpt.,  NDB  Rwy 

33,  Original. 

•  •  •  effective  February  13.  1976: 
lllamna,  AK — niamna  Arpt.,  NDB-^.  Amdt, 

2. 

4.  Section  97.29  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing Tia  SIAPs,  effective  March  11, 
1976. 
Richmond,   VA— Richard  «velyn   Byrd   Inti 

Arpt.,  XLS  Rwy  16.  Original. 

•  «  •  effective  March  4.  1976: 
Bedford,  MA— Latirence  O.  Hanscom  Field, 

IU3  Bwy  11,  Amdt.  16. 

5.  Section  97.31  Is  amended  by  orig- 
inating, amending,  or  canceling  the  fol- 
lowing RADAR  SIAP,  effective  Febru- 
ary 17,  1976. 
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AmariUo.  Tx — Amarlllo  Atr  T^rtalMO.   RA- 
DA&-L.  Amdt.  9. 

6.  Section  97.33  Is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing RNAV  SIAP,  effective  April  8. 
1976. 

West    Bend.    WI — West    Bend    Muni,    Arpt., 

RNAV  Rwy  13.  Amdt.  2. 
(Sees.  307,  313,  601.   1110,  Federal  Aviation 
Act  of  1968;  49  U.S.C.  1438.  1364.  1421,  1510. 
and   Sec,   e(c)    Department   at   Transporta- 
tion Act.  49  IT.S.C.  1655(C) ) 

Issued  in  Washington,  D.C,  On  Febru- 
ary 19,  1976. 

James  M.  ViNes. 

Chief. 
Aircraft  Programs  Division. 

• 

Note:  Incorporation  by  reference  pro- 
visions in  !l  97.10  and  97.20  (35  FR 
5610)  approved  by  the  Director  of  the 
Federal  Register  on  May  12,  1969. 

[FR Doc.76-»4«3  FUed  2-25-76:8:46  am] 


CHAPTER  V — NATIONAL  AERONAUTICS 
AND  SPACE  ADMINISTRATION 

PART   1204 — ADMINISTRATIVE 
AUTHORITY  AND  POLICY 

Subpart  15 — Coordination  of  NASA 
Facilities  Planning  and  Projects 

iBTZanC   RXGULATIOH 

The  National  Aeronautics  and  Space 
Administration  is  issuing  interim  regu- 
lations to  implemmt  the  coordination 
provisions  required  by  the  revision  of 
OMB  Circiilar  A-95.  Evaluation.  Review 
and  Coordination  of  Federal  and  Fed- 
erally Assisted  Programs  and  Projects 
(published  in  41  FR  2052-2W5,  Janu- 
ary 13,  1978),  effective  February  27, 
1976.  The  interim  regulations  establish 
NASA  policy  and  procedures  for  coordi- 
nating NASA  facilities  planning  and 
projects  with  state,  area  wide  and  local 
planning  authorities,  and  O&dB  c:ircular 
A-95  clearinghouses  to  assux«  that  any 
such  planning  and  projects  are  con- 
sistent or  compatible  with  state,  so'ea- 
wlde  and  local,  development  plans  and 
programs. 

Interested  persons  may  submit  written 
comments  to  the  OfiQce  of  Facilities,  Code 
BX.  National  Aeronautics  and  Space  Ad- 
ministration. Washington.  D.C.  20546.  All 
relevant  comments  received  on  or  before 
March  29.  1976,  will  be  considered.  Final 
regulations  must  be  promulgated  no  later 
than  April  29. 1976. 

1.  14  CFR  Part  1204  is  amended  by 
adding  a  new  Subpart  15,  reading  as 
follows: 

S4*part  IS — Coordination  of  NASA  F*ciltties 
Planning  and  Pmiacts 

1204.1500  Scope. 

1204.1501  PoUcy. 

1204.1502  Implnnentatlon. 

1204.1603    Inclualon  of  clearinghouse  com- 
menlB. 

AuTRoairr:  Section  12Q4.110S  (National 
Environmental  PoUcy  Act  oT  1969  (42  V3X). 
4321.  et  «e4.);  BO  11A14.  March  6.  1970  (S 
CFB  271  (1974) );  CouncU  on  Environmental 
Quality  Ouldellnaa.  August  1.  1973  (40  CFB 
1500);  OMB  Circular  A-I06  (40  FB  I32S, 
January  1,  1975);  BO  11781.  Dacember  IT, 
1978    (S    CFm  8«0    (1074));    and   BO   11738, 
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Sept<-mber  10,  1973  (S  C«l  878  (1974))): 
(MSB  Circular  A-98  (41  Ml  a062-«MB.  Janu- 
ary 13.  1978):  Coastal  Zone  Managvinasit  Act 
of  1972  (16  US.C.  1461.  et  aeq):  Title  IV  of 
the  Intergovernmental  Cooperation  Act  of 
1968  (42  UB.C.  4231.  et  »eq.);  Section  204 
of  the  DemonstraUon  Cities  and  Metropoli- 
tan Development  Act  of  1966  (42  T7.S.C.  3334) 

§  1204.  ISOO     Scope. 

This  Subpart  1204.15  establishes  policy 
and  procedures  for  coordinating  NASA 
faciliti^  planning  or  projects  with  state, 
areawide,  and  local  planning  authorities 
and  clearinghouses. 

§  1204.1301      PoUrr. 

It  is  NASA  poUcy  to  coordinate  in- 
stallation master  planning,  development 
programs  and  projects,  as  well  as  real 
property  acquisition,  use  and  disposal, 
with  state,  areawide  and  local  develop- 
ment planning  authorities. 

§  1204.1502      Implementatioa. 

Directors  (A  Held  Installations  and  the 
Director  of  Headquarters  Administn^■ 
tion,  NASA  Headquarters,  are  responsi- 
ble for  implementing  the  coordination 
policy  for  facility  planning  under  their 
purview  in  the  following  manner: 

(a)  Consult  with  state  and  areawide 
comprAenslve  jdanning  agencies  amd 
local  elected  olBclals  at  the  earliest  prac- 
ticable stage  of  advance  planning.  e.g., 
during  the  preparation  of  Preliminary 
Engineering  Reports  or  environmental 
assessments,  whichever  occm^  first,  on 
those  projects  having  a  significant  im- 
pact on  the  conservation  and  develop- 
ment plans  and  programs  of  the  state, 
area,  or  localities  in  wlilch  the  project 
is  to  be  located.  Establish  memoranda  of 
agreement  between  NASA  Installations 
and  state  and  areawide  OMB  Circular 
A-95  clearinghouses  for  coordinating 
Federal  and  civihan  planning  (see  At- 
tachment A) .  Rehabilitation  and  modi- 
fication projects  and  minor  additions  not 
having  cmy  significant  Impact  on  the 
conservation  and  development  plans  and 
programs  In  the  area  in  which  the  proj- 
ect Is  to  be  located  may  be  excluded  from 
the  coordination  provisltms. 

(b)  Assure  that  any  such  project  is 
consistent  or  compatible  with  state,  area- 
wide,  and  local  development  plans  and 
programs,  and  make  exceptions  only 
vdiere  there  is  clear  Justification.  Such 
exceptions  will  be  documented. 

(c)  Use  the  state  and  areawide  plan- 
ning and  development  clearinghouses  as 
noted  in  OMB  Circular  A-95  for  coordi- 
nation of  planning  to  the  greatest  extent 
possible,  to  efTectuate  the  above  require- 
ments. 

(d;  Prepare  environmental  impact 
statements  and  provide  an  opportunity 
for  review  and  comment  as  set  forth  in 
§  1204.1103,  including  but  not  limited  to, 
state,  areawide  and  local  agencies  au- 
thorized to  develop  and  enforce  environ- 
mental standards. 

(e)  In  the  case  of  projects  located  in 
the  Coastal  Zone,  provide  the  state 
agency  responsible  for  administration  of 
the  state  approved  program  for  the  man- 
agement of  the  Coastal  Zone  wtth  the 
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opportunity  to  review  ttoe  relationship 
of  the  proposed  project  to  such  program 
and  its  conslsteiu^  therewith. 

§  1204.1303     inclusion  of  rlraringhoase 
rommrnts. 

Include  all  clearinghouse  comments,  if 
any,  with  the  plan  and  budget  request. 

Effective  Date.  This  amendment  takes 
effect  on  February  27,  197«. 

Wm.  E.  T.n.i.Y, 
NASA  Comptroller. 

Attachmknt  a 
items  to  cove«  in  memoranda  ot 

AGREEMEMT 

The  items  to  be  covered  in  Memoranda  of 
Agreement  between  NASA  Installations  and 
state  and  areawide  OMB  Circular  A-9S  clear- 
inghouses for  coordinating  NASA  and  clvlllaa 
planning: 

1.  Clearinghouses  wlU  be  contacted  at  th* 
earliest  practicable  point  In  project  planning. 
Oenerally.  this  wiU  be  during  the  preparatlea 
of  Preliminary  E^lneertng  Reports,  or  poa- 
Bibiy  earlier  if  meaningful  information  is 
available  that  could  practically  serve  as  an 
input  In  the  decision-making  proceaa.  It 
should  be  noted  that  clearinghouses  are  gen- 
erally comprehensive  planning  agencies.  As 
such,  they  are  often  the  best  repoBttorien  Bt 
information  required  for  devdopment  plsB- 
ning  and  constitute  a  resource  that  can  often 
save  Federal  planners  substantial  time  and 
effort,  if  consulted  early  enough.  In  addi- 
tion to  providing  information  necessary  for 
preliminary  engineering,  clearinghouses  can 
nuUce  useful  Inputs  to  the  development  of 
environmental  Impact  statements,  as  w«H  as 
in  reviewing  draft  statements.  Thus,  con- 
sultation at  the  earliest  stage  in  planning 
can  have  substantial  payoffs  In  Installation 
deveiapment. 

2.  Clearinghouses  will  be  afforded  a  mini- 
mum time  of  30  days  In  which  to  review  and 
comment  on  a  proposed  project  and  a  maxi- 
mum time  of  45  days  In  whldx  to  ooaplete 
such  review. 

3.  The  minimnm  information  to  be  i>ro- 
vlded  to  the  clearinghouse  wlU  ocnwUt  at 
project  description,  scope  and  purp— a.  soaa- 
mary  technical  data,  maps  and  dlagraaiB 
whwv  relevant,  and  any  data  wtilcta  woutd 
show  the  relationship  of  the  proposed  pro^eet 
or  action  to  i^jpUcable  land  use  plana, 
policies,  and  controls  for  the  affected  area. 

4.  Establish  procedures  for  notifying  i " 
inghouses  of  the  actions  taken  on  projeets^ 
such  as  implementation,  timing,  postpoa*- 
ment,  a>»an'1""Tn»Tit-.  and  i plaining.  wUh* 
ai^ropriate.  actions  taken  contrary  to  clear- 
inghouse recommendations. 

(FB  DOC.76-S451  Filed  2-35-7S;«:45  aaal 

Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISStON 

PART  3 — RULES  OF  PRACTICE  FOR 
ADJUDICATIVE  PROCEEDINGS  y 

Oisf|ualificatiap  of  AdminictntiM  Law 
Judge 

The  Commission  announces  the  fol- 
lowing amendment  to  Part  3  of  Sut>- 
rhftpt^r  A  of  Chapter  I  of  Title  16  of  the 
Code  of  Federal  Regulations  to  persatt 
Administrative  Law  Judges  to  consider" 
whether  they  should  recuse  themselves 
from  an  adjudicative  proceeding. 

Section  3.4(g)  (2)  is  amended  to  read 
as  follows: 
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§  3.42      rrMiding  official*. 

»  •  •  •  • 

(g)  Disqualification  of  Adminiatrative 
Law  Judge.  •   •   • 

<2)  Whenever  any  party  shall  deem 
the  Administrative  Law  Judge  for  any 
reason  to  be  disqualified  to  preside,  or 
to  continue  to  preside,  in  a  particular 
proceeding,  such  party  may  file  with  the 
Secretary  a  m'ition  addressed  to  the 
Administrative  Law  Judge  to  disqualify 
and  remove  him,  such  motion  to  be  sup- 
ported by  afiQdavits  setting  forth  the  al- 
leged groimds  for  disqualification.  If  the 
Administrative  Law  Judge  does  not  dis- 
qualify himself  within  ten  ( 10)  days,  he 
shall  certify  the  motion  to  the  Commis- 
sion, together  with  any  statement  he 
may  wish  to  have  considered  by  the  Com- 
mission. The  Commission  shall  promptly 
determine  the  validity  of  the  grounds 
alleged,  either  directly  or  on  the  report 
of  another  Administrative  Law  Judge 
appointed  to  conduct  a  hearing  for  that 
purpose. 

•  •  •  •  • 

The  above  amendment  is  effective  on 
February  26,  1976. 

(Sec.  6,  38  St»t.  721   (18  US.C.  4«),  80  Stat. 
383,  as  amended,  81  SUt.  54  (6  U£.C.  662)) 

By  direction  of  the  Commission  dated 
February  17,  1976. 

Charles  A.  Tobdi, 
Secretary. 

[PR  Doc. 76- 5494   PUed   2-25-76;8:45   am] 
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PART  13— PROHIBITED  TRADE  PRAC- 
TICES, AND  AFTIRMATIVE  CORRECTIVE 
ACTIONS 

Argonaut  lnvestm«nU,  Inc.,  Et  Al. 

Subparts  Advertising  falsely  or  mis - 
leadlngly:  S  13.73  Formal  regulatory 
and  statutory  requirements:  13.73-92 
Truth  In  Lending  Act:  S  13.155  Prices; 
13.155-95  Terms  and  conditions: 
13.155-95(a)  Truth  in  Lending  Act. 
Subpart — Misrepresenting  oneself  and 
goods — Prices:  i  13.1823  Terms  and 
conditions;  13.1823-20  Truth  in  Lend- 
ing Act.  Subpart — Neglecting,  unfairly  or 
deceptively,  to  make  material  disclosure: 
§  13.1852  Formal  regulatory  and  statu- 
tory requirements;  13.1852-75  Truth  in 
Lending  Act;  {  13.1905  Terms  and  con- 
ditions; 13.1905-flO  Truth  In  Lending 
Act. 

(Sec.  6,  38  Stat.  721;  15  VS.C.  48.  Interpret  or 
apply  aec.  5.  38  Stat.  719,  as  amended:  83 
Stat.  148,  147;  15  VS.C.  45.  1801,  et  seq.) 

In  the  Matter  of  Argonaut  Investments, 

^nc.,   a   Corvoration.    and    Barney 

Lleberman    and    Frank    Williams. 

Individually  and  as  Officers  of  Said 

Corporation 


Consent  order  requiring  a  Hollywood, 
Calif.,  mortgage  loan  broker,  among 
other  things  to  cease  violating  the  Truth 
in  Lending  Act  by  failing  to  disclose  to 
consumers,  in  connection  with  the  ex- 
tension of  consumer  credit,  such  tnfor- 
maUon  as  required  by  Regulation  Z  of 
the  said  Act. 


RULES  AND  REGULATIONS 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows:  ' 

Onnx 

It  is  ordered.  That  respondents  Argo- 
naut Investments,  Inc.,  a  corporation,  its 
successors  and  assigns,  and  its  oflQcers, 
and  Barney  Lieberman  and  Frank  Wil- 
liams, individually  and  as  officers  of  said 
corporation,  and  respondents'  agents, 
representatives  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device  in  connection 
with  any  extension  of.  or  arrangement 
for  the  extension  of,  consimiier  credit  as 
•'consumer  credit"  is  defined  in  Regula- 
tion Z  (12  CFR  226)  of  the  Ti-uth  in 
Lending  Act  'P.L.  90-321,  15  US.C.  1601 
et  seq.),  do  forthwith  cease  and  desist 
from: 

1.  Failing  to  compute  and  disclose  the 
annual  percentage  rate  accurately  to  the 
nearest  quarter  of  one  percent,  as  re- 
quired by  iS  226.5(b)  and  226.8(b)  i2)  of 
Regulation  Z. 

2.  Failing,  in  any  transaction  In  which 
a  security  interest  is  or  will  be  retained  or 
acquired  in  any  real  property  which  Is 
used  or  is  expected  to  be  used  as  the  prin- 
cipal residence  of  the  customer,  to  pro- 
vide each  customer  with  two  copies  of  the 
notice  of  the  right  to  rescind,  as  set  forth 
in  S  226.9  of  Regulation  Z,  in  the  form 
and  manner  specified  by  }  226.9(b)  of 
Regulation  Z. 

3.  Causing  or  permitting  the  disburse- 
ment of  any  monies,  other  than  in 
escrow,  unta  after  the  rescission  period 
has  expired,  as  required  by  i  226.»<c)  (1) 
of  Regulation  Z. 

4.  Causing  or  permitting  a  customer  to 
modify  or  waive  his  right  to  rescind  a 
transaction  subject  to  3  226.9  of  Regula- 
tion Z,  unless: 

(a)  The  extension  of  credit  is  needed 
in  order  to  meet  a  bona  fide  immediate 
personal  financial  emergency  of  the  cus- 
tomer: 

(b)  The  customer  has  determined  that 
a  delay  of  three  (3)  business  days  in  per- 
formance of  the  respondents'  obligation 
imder  the  transaction  will  jeopardize  the 
welfare,  health  or  safety  of  natural  per- 
sons or  endanger  property  which  the  cus- 
tomer owns  or  for  which  he  is  respon- 
sible; and 

(c)  The  customer  furnishes  the  re- 
spondents with  a  separate  dated  and 
signed  personal  statement  describing  the 
situation  requiring  immediate  remedy 
and  modifying  or  waiving  his  right  of 
rescission. 

5.  Causing  or  requiring  a  customer  to 
execute  any  document  that  indicates,  ex- 
pressly or  by  implication,  that  said  cus- 
tomer's right  of  rescission  period  as  set 
forth  by  S  226.9(a)  of  Regulation  Z  has 
expired  and  the  creditor  may  proceed 
with  his  obligation. 

6.  Falling,  in  any  transaction  in  which 
respondents  retain  or  acquire  a  security 
interest  In  real  property  which  Is  used 
or  expected  to  be  used  as  the  principal 
residence  of  the  customer,  to  comply  with 


all  requirements  regarding  the  right  of 
rescission  set  forth  in  §  226.9  of  Regtila- 
tion  Z. 

7.  Failing  in  any  consumer  credit 
transaction  to  make  all  disclosures  deter- 
mined in  accordance  with  $S  226.4  and 
226.5  of  Regulation  Z  at  the  time  and  in 
the  manner,  form,  and  amount  required 
by  §§  226.6  and  226.8  of  Regulation  Z. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith  di§^- 
tribute  a  copy  of  this  order  to  each  of  its 
operating  divisions  and  to  all  present  and 
future  personnel  of  respondent  engaged 
in  the  consummation  of  any  extension  of 
consumer  credit,  and  that  respondents 
secure  a  signed  statement  acknowledging 
receipt  of  said  order  from  .each  such 
person. 

It  is  further  ordered,  Tliat  the  re- 
spondents notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent  such 
as  dissolution,  assignment  or  sale  result- 
ing in  the  emergence  of  a  successor  cor- 
poration, the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  in  the 
corporation  which  may  affect  compliance 
obligations  arising  out  of  this  order. 

It  is  further  ordered.  That  the  indi- 
vidiial  respondents  named  herein 
promptly  notify  the  Commission  of  the 
discontinuance  of  their  present  business 
or  employment  and  of  their  affiliation 
with  a  new  business  or  employment.  Such 
notice  shall  Include  respondents'  current 
business  address  and  a  statement  as  to 
the  nature  of  the  business  or  employ- 
ment In  which  they  are  engaged  as  well 
as  the  description  of  their  duties  and 
responsibilities. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  In  which  they  have 
complied  with  this  order. 

The  Decision  and  Order  was  issued  by 
the  Commission  Jan.  19, 1976. 

CHARtES    A.    TOBIN. 

Secretary. 
I FR  Doc.76-5405  PUed  2-25-76:8:46  ami 


"  OuplM  ot  the  Complaint,  Declsk>n  and 
Order,  filed  with  the  original  document. 
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PART  13 — PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRKUTIVE  CORRECTIVE 
ACTIONS 

Fred  Meyer,  Inc. 

Subpart^-Advertising  falsely  or  mls- 
leadingly:  I  13.10  Advertising  falsely 
or  mlsleadlngly;  13.10-1  Availability  of 
merchandise  and/or  facilities;  I!  13.125 
Limited  offers  or  supply:  5  13.155 
Prices:  13.15^-^5  Discount  savings; 
13.155-75  Product  or  quantity  covered; 
1 13.180  Quantity:  13.180-30  In  stock; 
13 180-35  Offered;  I  13.205  Scientific 
or  other  relevant  facts;  1 13.240  Special 
or  limited  offers.  Subpart— Corrective 
actions  and/ or  requirements:  1 13.533 
Corrective  actions  and/or  requirements; 
13  533-20  Disclosures;  13.533-25  Dis- 
plays in-house:  13.533-46  Malntoln 
recorcte:  13.633-45(k)  Records,  In  gen- 
eral:   13.533-55    Refunds,  rebates  and/ 
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or  eredfta.  Subpart:  Mlsmnwoittaig 
oneself  and  goods — Goods:  I  13.1573 
Availability  of  advertised  merchandise 
•nd/or  facilities:  {  13.1730  Quantity: 
1 13.1740  Scientific  or  other  relerant 
facto:  I  13.1747  Special  or  limited  of- 
fer*. —Prices:  f  13  1830  Retafl  as  cost, 
etc.,  or  discounted;  i  13.1825  Usual  as 
reduced  or  to  be  Increased.  Subpart — 
Offering  unfair.  Improper  and  deceptive 
Inducements  to  purchase  or  deal: 
1 13.2063  Scientific  or  other  relevant 
facta.  Subpart — Using  deceptive  tech- 
niques In  advertising:  I  13.2275  Using 
deceptive  techniques  in  advertising. 

(See.  9.  38  Stat.  721:  15  UjS.C.  48  Interprets 
or  appllaa  aec.  5,  38  SUt.  719.  as  amended;  15 
VAX:.  46.  68)  _ 

In  the  Matter  of  Fred  Meyer,  tnc^  a 
corporation 

Consult  order  requiring  a  West  Coast 
retail  food  and  general  line  merchandise 
store  chain  operating  In  Oregon.  Wash- 
ington and  Montana  among  other  things 
to  cease  misrepresenting  the  availablMty 
ot  merchandise;  and  misrepresenting  the 
price  at  which  merchandise  may  be  pur- 
chased. Further,  respondent  Is  reqtilred 
to  prominently  display  the  location  and 
price  of  items  advertised  below  the  regu- 
lar shelf  price  and  to  poet  a  notice  to 
consumers  and  a  copy  of  the  advertise- 
ment near  entrances  to  Its  stores :  and  to 
issue  rainchecks  for  any  advertised  Items 
temporarily  out  of  stock. 

The  order  to  cease  and  desist.  Includ- 
ing further  order  requiring  report  of 
compliance  therewith.  Is  as  foUowa:  ^ 

Oeon 

L  f  t  it  ordered.  That  respondent  Fred 
Meyer.  Inc.,  a  corporation.  Its  successors 
or  assigns,  its  officers.  a«entB.  representa- 
tives, and  employees,  directiy.  or  through 
any  corporate  subsidiary,  as  defined 
below,  or  through  any  division  or  other 
device,  shall,  in  connection  with  the  ad- 
vertising, offering  for  sale,  or  sale  ot  food, 
drug,  variety,  and  other  merchandise  oi- 
fered  or  sold  In  its  retail  stores,  herein- 
after sometimes  referred  to  as  Items,  in 
or  having  an  effect  on  commerce,  as 
"commerce"  is  defined  In  the  Federal 
Trade  Commission  Act.  as  ammded: 

Oeaae  and  dealat  from  directly  or  Indirectly 
itliaeniliiiidim  or  causing  the  <it««iiiT^ | nation 
ot  any  adverttsement  by  any  meant  which 
offoTB  any  Items  for  sale  at  a  stated  prices 
nnlnee  throughout  the  effective  pwiod  of  the 
•dvertlaed  offer  at  each  retail  atiore  covered 
by  the  advertlaement : 

1.  Tbere  Is  a  sign  or  other  conspicuous 
marking  at  the  place  where  an  item  ad- 
vertised below  regular  shelf  price  Is  dis- 
{dayed  for  sale  clearly  rtiarinnti^g  that  the 
item  is  "as  advertised."  <»■  "on  sale."  or 
words  of  similar  Import  as  appropriate, 
aiKl  disclosing  on  such  sign  or  marking, 
the  advertised  price: 

2.  Each  advertised  Item  wtiicfa  re- 
fiiiondent  usually  and  customarily  Indl- 
Tiduaily  marks  with  a  price  is  individ- 
ually, clearly,  and  conspicuously  marked 
with  the  advertised  inlce: 


i)eclalo|i 


>  Copies  of  the  Complaint,  Sedaloii  and 
Onler,  filed  with  the  original  document. 


lULES  AND  REGULATIONS 

3.  Each  advertised  Item  is  acU  to  cus- 
tomers at  or  below  the  advertised  price: 
Provided.  That  it  shaU  not  be  deemed  a 
violation  of  the  above  subparagraphs  1, 
a,  and  3  if  respondoit  Is  comptylng  with 
a  specific  exemptioo,  limitation,  or  re- 
striction with  respect  to  stwe.  item, 
quantity,  or  price  which  Is  clearly  and 
conspicuously  disclosed  in  all  advertise- 
ments. Provided  fwrther.  That  In  stores 
equipped  with  optical  scanning  devtces 
which  electronically  "read"  an  identifica- 
tion code  marked  on  the  packaging  of 
items,  which  transmit  the  information  to 
a  computer  which  thai  transmits  the 
correct  price  of  the  items  to  an  electronic 
cash  register  where  the  price  ia  displayed 
so  it  is  visible  to  the  customer  and  where 
the  item  and  price  are  printed  on  the 
cash  register  tape,  the  items  need  not  be 
price-marked  in  any  additional  manner; 
but  this  proviso  will  not  t>e  applicable 
unless  respondent  clearly  and  conspicu- 
ously posts  the  advertised  prices  of  such 
Items  at  the  point  of  display  and  is  lo 
compliance  with  section  1(3)  hereof. 

The  Commission  recognizes  that  tech- 
nical per  se  violations  of  section  I  of  this 
order  are  Inevitable  Therefore,  In  deter- 
mining compliance  with  section  I  of  this 
ordQ-,  the  Commission  will  consider  the 
circumstances  surrounding  failure  to 
mark  the  advertised  items  conspicuously 
or  to  sell  them  at  or  below  the  advertised 
prices  due  to  circumstances  beyond  re- 
spondent's control.  Furtho",  both  parties 
recognize  that  the  second  proviso  to  Sec- 
tioA  I  is  limited  sol^  to  the  purpose  ot 
this  proceeding. 

Definition  of  "corporate  subsidiary": 
All  corporate  subsidiaries  except  those 
corporate  grocery  retailers  wherein  re- 
spondent has  obtained  shares  of  stock 
solely  to  protect  past  due  accounts  re- 
ceivable owing  to  respondent  or  to  pro- 
vide as  security  for  promissory  notes  for 
monetary  advances  to  purchase  real 
estate,  fixtures,  and  Inventory:  wherein 
respondent  has  provided  a  contractual 
right  to  manage  the  corporation  to  a  per- 
son not  an  employee  of  respondent:  and 
wherein  respondent  exercises  no  opera- 
tional control  over  the  grocery  retails. 

n.  7t  is /ttrther  ordered.  That  resxxmd- 
ent  Fred  Bieyer,  Inc.,  a  corporation,  tta 
successes  or  «>"«igT>»,  its  oAcers.  agents, 
representatives,  and  employees,  directly, 
through  any  corporate  subsidiary,  as  de- 
fined above,  or  through  any  division  or 
other  device,  shall  cease  and  desist  from 
disseminating  or  causing  to  be  dissemi- 
nated, any  advertlsenent  which  contains 
any  of  the  offers  prohibited  by  Section  I 
of  this  order: 

A.  By  united  States  malls,  or  in  or 
having  an  effect  upon  commerce  by  any 
means,  as  "commerce"  1b  defined  in  the 
Federal  Ttade  Commission  Act.  as 
amended,  for  the  purpose  of  Inducing,  or 
which  is  likely  to  Induce,  directly  or  in- 
directly, the  purchase  of  food,  grocer 
products,  or  other  items  of  merchandise 
covered  by  section  13  of  the  Federal 
Trade  Commission  Act  which  are  offered 
for  sale  or  sold  in  its  retail  stores; 

B.  By  any  means,  for  the  purpose  ot 
inducing,  or  which  is  likely  to  Induce, 
directly  or  indirectly,  the  purchaae  in  or 
having   an   effect   upon   commerce,   as 
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"commerce"  is  defined  In  the  Federal 
Trade  Commission  Act,  as  amendert.  of 
food,  grocery  products,  or  other  items  of 
merchandise  covered  by  section  12  of 
the  Federal  Trade  Commission  Act  which 
are  offered  for  sale  or  sold  In  its  retafl 
stores. 

m.  It  la  further  ordered,  ThMt, 
throughout  each  advertised  sale  period 
in  each  of  its  retail  stores  covered  by 
an  advertisement,  respondent  shall  post 
conspicuously  (1)  at  or  near  the  place 
where  customers  pay  for  items,  and  (2) 
in  such  location  or  locations  as  is  reason- 
ably calculated  to  catch  the  attention  of 
each  person  who  enters  theretail  store,  a 
notice  which  contains  the  following: 

A.  A  copy  of  the  advertisement. 

B.  A  statement  that :  "AH  items  adver- 
tised are  readily  available  for  sale  at  or 
below  advertised  price  except  as  specifi- 
cally noted  in  this  ad.  Rain  checlcs  will  be 
itfadly  issued  for  any  advertised  items 
temimrarily  out  of  stock  that  will  enable 
you  to  purchase  those  items  at  or  below 
the  advertised  price  in  the  near  future. 
If  you  have  any  questions,  the  deitart- 
moit  manager  will  be  glad  to  assist  you." 

IV.  It  ia  further  ordered,  ThatX  re- 
spondent shall  cause  the  following  state- 
ment to  be  cleariy  and  conspicuously  set 
forth  in  each  advertisement  which  rep- 
resents that  items  are  available  for  sale 
at  a  stated  price  in  any  of  Its  retail 
stores:  "Each  of  these  advertised  Items 
must  be  readily  available  for  sale  at  or 
below  the  advertised  price  in  each  Fred 
Meyer  store,  except  as  specifically  noted 
inthtead." 

V.  It  is  further  ordered.  That: 

A.  Respondent  sail  forthwith  deliver 
a  copy  ot  this  order  to  each  of  its  op- 
erating divisions  and  to  eacb  of  Its 
present  and  future  officers  and  other 
personnel  In  its  organization  down  to  the 
level  of  and  including  assistant  store 
managers  who.  directly  or  indirectly, 
have  any  superviscHy  respmuibilitieB 
with  respect  to  individual  retail  sUMea  of 
respondent,  or  who  are  engaged  In  any 
aspect  ot  prepcuration.  creation,  or  plac- 
ing of  advertising,  and  that  respondent 
shall  secure  a  signed  statemait  acknowl- 
edging receipt  of  said  order  from  each 
such  person: 

B.  Respcmdent  shall  institute  and 
Tn^1pta^<"  a  program  ot  continuing  sur- 
v^nance  adequate  to  reveal  whethe-  the 
business  practices  of  each  of  its  retail 
stores  c<xiform  to  this  order,  and  shall 
confer  with  any  duly  authorized  repre- 
sentative of  the  C(xnmission  pertaining 
to  such  iHtigram  when  requested  to  do  ao 
by  a  duly  authorised  representative  ot 
the  Conunlsskm: 

C.  Respcmdent  shall,  f^  a  poiod  at 
three  (3)  years  subsequent  to  the  date 
of  thisordK-: 

1.  Maintain  busineas  records  which 
show  the  vBotU  taken  to  ensure  con- 
tinuing compliance  with  the  terms  and 
provlsUms  of  this  order,  except  that 
magnetic  tapes  need  be  retained  tor  aix 
mmths  ocily: 

2.  Grant  any  duty  auttiortaed  rmre- 
sentative  of  the  Federal  Trade  Commis- 
sloa  access  to  an  such  business  records; 
and 
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3.  Furnish  to  the  Federal  Trade  Com- 
xntafon  copies  of  aodi  records  wMefa  «re 
leijuested  by  «ny  otf  fts  ^Mtr  sirthoifcKfl 
icptcsciitattTcsr 

D.  Respondent  ataB,  aP  other  prorf- 
slons  of  tUs  order  notwtthstBBtftac.  en 
or  before  eaeli  of  Oie  Orsi  three  <»  Mh- 
niversary  dates  of  this  order,  file  wttt 
the  Commiasian  a  report.  In  wrtttns, 
setting  forth  In  detail  ttie  msmer  and 
form  In  whldx  !t  has  comidled  wltt»  this 
order  In  the  preceding  year.  The  annf- 
▼ersary  dates  of  the  order  diaU  be  based 
npon  the  original  date  of  service  of  the 
order  npon  respondent 

■yi.  It  ts  farther  ordtrett,  TJtBst  re- 
spondent shall  nottfy  Ote  OommlSBlon 
at  least  thirty  days  prior  to  anr  proposed 
change  In  the  corporate  respontteDt, 
snch  as  dissohxtlon.  assfgnment,  or  sale 
resulting  In  the  emeigenee  of  a  srieeea- 
sor  corporation,  the  eresttoD  or  dlssoln- 
tJon  of  snbsldlartes  or  any  other  change 
In  the  respondent  which  may  affect  com- 
pliance obHgattons  arlsftisr  o«t  of  this 
order. 

vn.  It  ia  tvrther  orderrd.  That  re- 
sjxjndent  shall.  wlQita.  sbrty  days  af^ 
service  npon  It  of  this  order,  fflfc  «iQi 
the  Commission  a  written  report  setting 
forth  In  detail  the  manner  and  form  of 
Its  compliance  with  this  order. 

The  Decision,  and  Order  was  issued  by 
the  Commission  Jan.  20.  I97& 

CSARUS  A.  TOBIK, 
[PR  Doc  78-M0«  med  3-2a-7«;8:45  mml 


RULES  AND  REGULATIONS 

The  order  to  cease  and  desist.  Includ- 
ing fttrOier  order  miatrtng  Kfwrt  of 
eompilanee  therewith,  is  as  f«flows:  * 


Title  17 — Commodity  and  Securities 
CIMFTCll  B — SECOIWT1ES  AMD 


PART  13— FIWHIBrTED  THADC  PWAC- 
TICES.  AND  AFFlRMATTVt  COWICCTIVC 
ACTIONS 

A.SoloCliSoa,lnc,«kaL 

8at>part^Mlsbrrandln«  or  mlfjlahettng: 
1 13.1200     CDntent:    1 1S-I112     ^^"^ 
regTi]a>tory  and  ataUituy  reqvtranoite; 
13.1313-90    Wed  Prodocts  TabeWng  Act; 
i  13  1320   SctentHk    or  other   ideraiBt 
facts.  Siispart — Mlsieuieaepttng  Mwwlf 
and  goods — Ooods:    1 13.Hift  CoatcBt; 
1 13.1«33    Fonnal  regalrtnry  and  ^-^ 
tory    reoulremeiLti:     lS.M«S-t* 
Products  Labeling  Act;  S  13  J14ft 
tlfic  or  other  relevant  facts.  Subpart— 
Neglecting,  unfakly  or  dccepUvdly.  t« 
make     material     disclosure:     1 1&.18&0 
Content;    I  13.ia5a    Formal   rogukrtory 
and  statutory  requiremejots;   13a85a-<0 
Wool  Productfi  labeling  Act;   i  13.isa5 
Scientific  or  other  r^vant  facts. 

(S«c  e.  SS  Stat  Wl:  15  XJAC.  4».  Ib«wpi«( 
«r  appty  sac.  5.  S8  SteV  71*.  as  mnnwrtad; 

6ec8.  2-5,  54  Stat.  1128-113©;  ih  V&C-  «.  ••) 


/n  the  Matt*%  of  A.  Soto#  A  Asm.  Me.. 
•  Corporatkm,  and  M«niM  £«viM, 
IndivULwxUv  and  m  a»  OtUtr  «i 
SaiA  CcrforaUom 

Consent  order  reqnlrtng  a  'Fall  Slvei. 
ICass.,  mannf  actnrer  of  woolen  appani, 
sraong  other  things  to  cease  mlsbiazidlng 
and  miriabellng  Ibe  fiber  content  of  Nb 
woolen  products. 


M  m  crOered,  That  reapondents  A.  Sol- 
oB  *  Sob,  Joe.,  a  eerpomtton.  tta  sac- 
ecBMrs  aai^  assigns  and  Its  ottocn,  and 
MtrrIB  LevisB,  IndlTldiiaBy  and  aa  m 
oOeer  of  said  corporatlaa.  and  respond- 
orts'  rem-csentattvea,  ageals  and  emptoy- 
esa,  dtreetly  or  throoi^  any  oerpenOlaB, 
sulwJdlaTy,  division  or  o«lwr  devle*  In 
cenneeMon  with  the  manafactor*  fior  ki- 
Irudwtiep  toto  eoummuvt,  tatroduetlOD 
tato  toMnerce,  or  tb»  oOerlog  for  sale; 
sale,  tmtsportatlon,  diatribiitloii,  dettr- 
ery  for  sMpment.  or  shtpmcnt,  in  oon- 
mewe.  of  wool  produets,  as  "conunerce" 
and  "wool  product"  are  deOaed  tn  the 
Woei  Products  Labdbag  Act  of  1S3»,  do 
fOTOnrttb  eea8»  and  rtwiwt  from  mla- 
brandtnr  soch  prodaets  by: 

1.  ^itoeiy,  and  deeeptJ^^rty  stampteg. 
tagging.  labdlBg,  or  otherwise  Mtenttfy- 
iBg  sudk  prudULls. 

2.  Paflteg  to  securely  aftc  to,  «r  piM* 
on.  each  such  prodoet  a  stamp,  tag,  label. 
or  other  neanB  of  tdentttlcatkm  tbcmta^ 
tea  dear  and  eoBspievoas  manner  each 
eletnent  of  4nfbnnatlon  rc^thrcd  to  ba 
dfacJcaetf  by  Seetien  4<a>  (3)  of  the  Wool 
Prodoet*  Labeting  Act  of  1989. 

/« is /iiffltor  ordera*  T»a*  respondoits 

dettveraoopy  ot  thla  erdw  to  cease  and 
desist  to  eftch  of  Ito  op«ratta«  dtvtitaiB. 

It  it  fmther  ordsratf.  rkmi 
ente  aottfy  tha  Ceamlastaa  •» 
ty  0»>  days  prlar  to  say 
ehange  1b  the  corporate 
as  dkaelwtlon,  mwignment  or 
Ing  Id  ttv  eBMrgenee  of  a 
porattoD,  five  ereatkxi  sr  iliiiiliirtri  of 
sotakllarles  or  any  «thc*  ataDga  ki  the 
eorpontloD  wtdefa  ra:  .y  afltei  eaavHance 
obHgatiaBs  aristeg  out  of  the  order. 

It  b  fvfhrr  ordered.  That  the  to- 
dtridoal  respondent  named  herein 
pronpCly  notify  the  COnmdBslon  of  the 
dtouajthiaance  of  his  present  business  or 
employ  luent  and  ct  his  aJUiation  with  a 
new  bwslueBS  or  emi^oyBMnt  Snch  notice 
shaB  tediide  ttie  respondent's  current 
tnisin^s  address  and  a  statement  as  to 
the  nature  of  the  business  or  employ - 
in  whkik  b«  is  engaged  as  well  aa  a 
•(  his  duties  Mid  respoB&i- 
bOltles. 

It  *  fnriher  ordered,  That  tJie  re- 
apoMdents  herein  shall,  within  strty  <C0) 
cbys  after  service  npon  them  of  this 
order,  file  with  the  Commission  a  report 
In  writing  setting  fortii  iu  detail  tlie 
Hid  foon  tai  \idkleh  they  have 
wtttt  ttite  order. 
The  Dedstsn  and  Order  was  Issued  by 
the  CeaomtosisB  Jan.  13,  IfTt. 

Cbaxlss  A.  ToBia. 
5ecret<UK. 

.la-AM*  VlIsC  a-aft-1«i8:46  ami 


HoL  ic-ai4a.  ru*  x*.  s>-4i4) 
PART  29V— RUteS  MID  REGULATIOnS. 

MVEsmetr  ccwiiPAwr  act  of  19«o 

ABCSA  Coqwrntifana;  Rascissian  of 
^  tRu«s 


Notice  is  hcnfev  gtren  ttiat  the  Sectori- 
pm^  mmA  Baribange  Csmmimion  has  de- 
taxmtned  to  icscted  R«^  te-StTy  117 
cm  2iaufe-»  UBdn-  ttie  InvesimeBt 
Compaoor  Aei  of  IM*  {1&  UJSjC.  80o-1 
et  »a^\  ("Act").  This  rule  provided  a 
trmpaiary  cxeaB|>tiOB  for  corpora tiflns 
organized  pursimnt  to  the  Ateidiw  Na- 
tive Claims  Settlement  Act  of  1971  [43 
UJS.C.  IWl-M]  rAWCOA  corporations" 
and  "Settlement  Act."  respectively) 
fzon  A  lot  floe  tmtntlol  laqriotaM  of 

l«n.ttaftdbtaai  «noc>meBMtcf  thaaettie- 

ttm  aodtttan  ttmfe  an  AMC8A  Corpora- 

ttan  wkbtag  to  oModbi  tke  cnonpttve  re- 
lief iimrfiiiirt  by  tee  rule  rcgteter  with 

(a>  o<  ttte  Act  tv&  QJSwa  aao-8o].' 
The  riniialmliiii'i  detomiDatten  to 
a»-S<T>   Kfibi  fraax  the 
'to  ti»8et- 


lesiHiml      dent  on  Jazmaiy  X.  19M. 


*Copta*  oT  ISm  Oomplstnt,  DecMaa  sad 
Onter.  flad  wMk  tbc  ortgUud  OocwnMrt. 


Act. 

of  the  aHVtttw  Act  «i  1183  (1&  UJBuC. 
77a  et  seq.1  and  the  Securities  Bxchenge 
Act  of  1«S4  [15  UJS.C.  7aa  et  seq.].  This 
na  remain  bt  effect  throagh 
M.  lan,  mad.  w  a  paettsol 
the  iiwjt"*'*y  tor  Bole 
6o-a4T). 

AeeordiBgly.  the  Cenuadmion  has  de- 
tcxmlaed  that  rescteian  of  Bole  tc-S^T) 
la  necemoiy  or  aggiraprlate  bk  the  putalis 
tntereat  mat  eunaistent  with  the  pretar- 
tloa  of  hneatnes  and  tee  purpesre  fairiy 
liihin^i  tagr  the  poUciea  ami  prwrWnns 
tf  titt  Asi.  The  Cimimisdtan  furtbcr 
fbi(te  t)mt  pobtteatten  of  advaneo  gen- 
eral aotiee  of  soeh  icaelssion  to  iwmafrs- 
sary  lifum-  all  ANCSA  Ovporations 
axe  BOW,  by  virtue  of  the  afoxcmantloced 
oi^i^oeBt  to  tl»  SKtIenent  Act  stat- 
utorily exempt  from  an  provteicms  of 
the  Act.*  __ 

Thoefore,  persaont  to  aatfaority 
granted  the  Commlarion  hi  SeetteBs  8 
(cJ  (IS  U.S.C.  8Qa-«cl  and  38(a)  [15 
U.8JC.  aOar^taJ  of  the  Act.  the  Cooamis- 

Aet  Bel.   N».  «»1 

«.  tm*V. , 

tT.  lOMOnVRI 

(August  n.  1978).  puhllahfrt  la  Mm  VH 
BwiSTKB  OD  S«pt«mt]cr  9.  1975  C40  PR  41818) . 

•pjb.  et-ao*. 

)  9ei.4f^>  of  «te  COuiiuteBton'* 

(w  era  •m.4<fr>  Md 


cedun  Act  (5  UAO.  t  BU  «S  m«. 
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skm     has     rescinded     Rule     6c-a(D 

[J  270.6c-2(T)l  under  the  Act  effective 

February  8, 1976. 

By  the  CommlBsUwi. 

Qkobgc  a.  FxTzsnatoNS, 
Secretary. 

February  6,  1976. 

[TB  Ooc.78-6613  FUed  a-2S-76;B.:45  am] 
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701.8M 

701309 

701.310 


TRle  18 — Conservation  of  Power  and 
National  .leaourcea 

CHAPTER  VI — WATER  RESOURCES 
COUNCIL 

PART  701— COUNCIL  ORGANIZATION 

Subpart  E — Protection  of  Pr:wacy 

RXTLXMAKIKC  TO  AjfEKI)  PRBVIOTTSLT 
ABOPTXD    lifATXRUL 

On  page  1921  of  the  FaocRAt  Rkgistis 
of  January  13,  1976.  there  was  published 
a  notice  of  proposed  rulemaking  to 
amend  previously  adopted  material.  The 
proposal  was  occasioned  by  the  com- 
ments and  suggestions  offered  by  the 
Presidential  Ad  Hoc  Interagency  Task 
Force  on  Privacy  Act  Implementation 
review  of  the  Council  rules  (published 
as  final  notice  of  rulemaking  at  40  FR 
45675).  The  amendments  are  intoided 
to  further  Implement  provisions  of  the 
Privacy  Act  of  1974.  Interested  persons 
were  given  30  dasrs  in  which  to  submit 
written  comments,  suggestions,  or  ob- 
jections regarding  th#  proposed  rule- 
making. 

No  objections  have  been  recdved  and 
the  proposed  rulemaking  Is  hM-eby 
adopted  without  change  (with  the  excep- 
tion of  one  typographical  correction)  as 
set  forth  below  Line  seven  of  I  701.305 
(c)  has  been  corrected  by  deletion  of  the 
figure  "8  701311"  and  by  the  substitu- 
tion In  lieu  thereof  the  figure  "701.312". 

This  rulemaking  Is  done  by  authority 
of  secticm  402  of  the  Water  Resources 
Planning  Act  of  1965  (Sec.  402.  Pub.  L. 
89-80:  79  Stat.  354.  as  amended  (42 
U.S.C.  19e2d-l>)  and  the  Privacy  Act 
of  1974  (Pub.  L.  93-579;  88  Stat.  1896  (S 
UJ3.C.  552a) ) . 

Effective  date.  This  rulemaking  is  ef- 
fective on  February  13,  1976. 

WARRKH  D.  FAnCHXLO. 

Director,  Water  Resources  CowncH. 

In  consideration  of  the  foregoing. 
Subpart  E  of  Part  701  of  chapter  VI  of 
Title  18  of  the  Code  of  Federal  Regula- 
tlcms  Is  amended  as  follows: 

1.  By  revising  the  table  of  sections  for 
Subpart  E  to  read  as  follows: 

SHkpSftE — ProtMrtien  of  Mwacy 
Sec. 

701 .300  Porpoae  and  scope.       1 1 

701.301  Daflnlttons.  1 1 

701.303  Procedures  for  notificaaon  of  Mdsi- 
ence  of  records  pert^nlng  to  In- 
dividuals. 

701.303  Conditions  ordlsdosura. 

701.304  Procedures  for  tdenttfloatlon  of  In- 

dlTlduals  mafctng  requaets. 
70U00    Procedures   for  requests  for  aoce— 

to  or  disclosure  of  reecrdO  pertstn- 

tng  to  mdiTtduals. 
701.306    Special  procedure;  Medical  records. 
701.30T    Bequests  for  oorreeUsn 

ment  to  racnrd. 


701.311 
701. 3  la 
701.313 
701.314 


CotincU  rerlew  of  requeet  for  cor- 
rectloa  or  amMidment  at  record. 

Appeal  of  Initial  adverse  determi- 
nation. 

Disclosure  of  record  to  person  other 
fhup  tbe  Individual  to  whom  It 
pertains. 

Accounting  for  dlaclooures. 

Pees.  — 

Penalties. 

Exemptions. 

AtTTHoarrr:  Sec.  402.  Water  Resources 
Planning  Act  Of  1JHJ5  (Sec.  403,  Pub.  L.  89-80; 
79  Stat.  364.  as  amended  (43  njS.C.  lOSad-l) ) 
and  the  Privacy  Act  ot  1874  (Pub.  L.  •8-«7»; 
88  Stat.  1806  (5  UB.C.  663a)) 

2.  By  revising  paragraph  (a)  of,  and 
by  adding  a  new  paragraph  (c)  to. 
S  701.302  to  read  as  follows: 

§  701.302  Procedures  for  notification  <^ 
existence  of  records  pertaiaing  to  in- 
dividiiala. 

(a)  The  systems  of  records,  as  defined 
in  the  Privacy  Act  of  1974,  maintained 
by  the  Council  are  listed  annually  in  the 
Federal  Rsgzstkr  as  required  by  that  Act 
Any  individual  may  request  the  Council 
to  inform  him  or  her  whether  a  particu- 
lar record  system  named  by  the  individ- 
ual contains  a  record  pertaining  to  him 
or  her.  The  request  may  be  made  In  per- 
son during  business  hours  or  in  writing 
at  the  location  and  to  the  person  specified 
in  the  notice  describing  that  recwd 
syston. 

(c)  The  Councfl  will  attempt  to  re- 
spond to  a  request  as  to  whether  a  record 
exists  within  10  working  days  ffom  the 
time  it  receives  the  request  or  to  inform 
the  requestor  of  the  need  for  additional 
time  or  additional  Information  within  10 
working  days.  If  a  request  is  complied 
with  within  10  working  days,  no  separate 
acknowledgment  will  be  made. 

3.  By  revising  §  701.304  to  read  as 
follows : 

§  701.304     Procedures  for  ideiitificalkm 
of  individiLals  making  requests. 

(a)  E^ach  Individual  requesting  the 
disclosure  of  a  record  or  copy  of  a  record 
will  furnish  the  foDowing  information 
with  his  or  her  request:  (1)  The  name  of 
the  record  system  containing  the  record ; 

(2)  proof  as  described  in  paragraph 
(b)  of  this  section  that  he  or  she  is  the 
individual  to  whom  the  requested  record 
relates;  and  (3)  any  other  information 
required  by  the  notice  describing  the 
record  system. 

(b)  Proof  of  Identity  as  required  by 
paragraph  (a)  (3)  of  this  section  will  be 
provided  as  described  In  paragraph  (b) 
(1)  and  (2)  of  this  section.  Requests 
made  by  an  agent,  parent,  or  guardian 
will  include  the  authorlzaticm  described 
in  {701.310  (a)  and  (b). 

(1)  Requests  made  In  writing  will  In- 
clude a  statement,  signed  by  the  individ- 
ual and  properly  notarized,  that  he  or 
she  appeared  before  a  notary  public  and 
submitted  proof  of  identification  in  the 
form  of  a  drivers  license,  birth  certificate, 
passport  or  other  Identification  accept- 
able to  the  notary  public.  In  any  case  In 
which,  because  of  the  extreme  sensitivity 
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of  the  record  sought  to  be  seen  or  copied, 
the  agency  determines  that  the  Identifi- 
cation is  not  adequate,  it  may  request  the 
Individual  to  submit  additional  proof  of 
identification.    ' 

(2)  If  the  request  is  made  In  person, 
the  requester  will  submit  proof  of  Iden- 
tification similar  to  that  described  In 
paragraph  (b)(1)  of  this  section,  ac- 
ceptable to  the  Council. 

4.  By  revlshig  S  701.305  to  read  as 
follows : 

§  701.305  Procedures  tot  requesU  for 
access  to  or  disclosure  of  muwii  per- 
taining to  individuals. 

(a)  After  being  infMroed  by  the  Coun- 
cil that  a  system  of  records  contains  a 
record  pertaining  to  him  or  her,  an  in- 
dividual may  request  the  Council  for  ac- 
cess to  or  disclosure  of  that  record  to 
him  or  her  in  the  manner  described  in 
this  section.  Each  such  request  of  a  rec- 
ord or  a  copy  of  It  will  be  made  at  the 
place  specified  In  the  notice  describing 
that  system  of  records,  either  in  writing 
or  in  person.  Requests  may  be  maae  oy 
agents,  parents,  or  guardians  of  individ- 
uals as  described  in  §  701.310  (a)  and 
(b). 

(b>  The  request  for  access  to  or  dis- 
closure of  a  re(»rd  should  specifically 
identify  the  systems  of  records  Involved. 

(c)  The  Council  will  attempt  to  affirm 
or  deny  a  request  within  10  working  days 
from  the  time  it  receives  the  request  or 
to  Inform  the  requester  of  the  need  for 
additional  time,  additional  information, 
identification,  or  the  tendering  of  fees 
(as  specified  in  S  701.312),  within  10 
working  days;  except  that  if  the  request 
for  access  was  not  preceded  by  a  notiflca- 
tlm  request  as  provided  in  S  701.302.  then 
the  10-day  period  will  not  begin  until 
after. such  time  as  it  has  been  deter- 
mined that  the  record  exists.  If  a  re- 
quest Is  complied  with  witiiin  10  work- 
ing days,  no  separate  acknowledgement 
will  be  made. 

§  701.306      [Amended] 

5.  By  deleting  In  paragraph  (a)  of 
S  701.306  the  figure  "i  701.309(a)''  and 
inserting  in  lieu  thereof  the  figure 
"1701.310(a)". 

6.  By  deleting  In  paragraph  (a)  of 
]  701.308  the  figure  "S  701.304"  and  In- 
serting In  lieu  thereof  the  figure 
"{  701.307";  and  by  adding  a  paragraph 
(e)  to  read  as  follows: 

§  701. SOS     Council  review  of  request  for 
correetien  or  amendment  o^record. 

(e)  If  the  requested  correction  or 
Emiendment  to  a  record  is  agreed  to  by 
the  Coimcil.  the  Council  will,  within  30 
working  days:  (1)  Advise  the  individual; 

(2)  correct  the  record  accordingly:  and 

(3)  where  an  accounting  of  disclosures 
had  been  made  (as  provided  in  |  701  Jll) . 
advise  all  previous  recipients  (including 
the  individual)  of  the  record  of  the  fact 
that  the  correction  was  made  and  the 
substance  of  the  correction. 

7.  By  adding  a  new  paragraph  (3)  to 
paragraph  (d)  of  i  701.309  to  read  aa 
foOows: 
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RUUS  AND  REGULATIONS 


§  701.309     Appod  of  initial  advene  de- 
tcnwinatiM. 

id)  •  •  * 

(3)  The  right  to  file  «4th  the  Coonefl 
a.  concise  stfttament  attting  forth  ttie 
re<iuester's  reaaom  for  dlsMrecBiCBt  with 
the  Council's  refusal  to  correct  or  amend 
the  record. 

8.  By  redeslgnatins  IS  701  Jll.  701J13, 
and  701^13  as  li  701.3U.,  701J13,  and 
701.314  respectively  and  by  "adding  a  new 
§  701.311  as  follows: 

§  701311      AcMwitia«  for  dMclocares. 

(a)  Maintenance  of  an  accounting. 
(1)  Where  a  record  is  disclosed  to  any 
person,  or  to  anottier  agency,  under  any 
of  the  provlsloos  of  I  T01.303  exccart 
5§  701.303(c)  (1)  and  (2),  an  account- 
ing will  be  made.  (3)  The  accoontlnc 
will  record  (1)  the  date,  nature,  and  pur- 
pose ot  each  dteckwure  of  a  recoard  to 
any  person  or  to  another  agency  and  (ID 
the  name  and  address  of  the  person  or 
agency  to  whom  the  dlscksure  was  made. 
(3)  Accountings  prepared  imder  this  sec- 
tion win  be  malntatoed  for  at  least  Atc 
years  or  the  life  of  the  record,  whichever 
IS  longer,  after  the  disclosure  for  which 
the  accounting  Is  made. 

(b)  Access  to  accountino.  (1)  Except 
for  accountings  of  disclosures  made  un- 
do- 5}  701.303(c)  (1)  and  (3),  account- 
ings of  all  disclosures  of  a  record  will 
be  made  available  to  the  individual  to 
whom  the  record  relates  «t  his  or  her 
request  (3)  An  individual  desiring  access 
to  accoimtings  of  disclosures  of  a  record 
pertaining  to  him  or  her  win  submit  his 
request  by  following  the  procedures  of 
5  701.305. 

(c)  Noti/lcation  of  disetomre.  When  a 
record  Is  disclosed  pcrsoant  to  I  701. 303 
<c)(ll)  as  the  result  of  the  order  of  a 
court  of  competent  jurisdiction,  reason- 
able efforts  will  be  made  to  ivottfy  tlw 
individual  to  whom  the  record  pertains 
as  soon  as  the  order  becomes  a  matter 
of  public  record. 

IFH  Doc.76-560fi  FUed  2-2*-7ft;ll  iSO  am) 


Titl«23— Hi^way* 

CHAPTER  I— FEDERAL  HIGHWAY  AOMIN- 

ISTRATIOM.   DCFAHTMEKT  OF  T11AH8- 

KMTATiON 

SUBCHAPTCR  G— CNttlNEEimtS  AMD  TIMFFIC 
EUATMNS 


Amendments  of  1974,  enacted  January  4. 
1076,  as  PvhUc  Law  83-0431  A  flaal  nc- 
ulattoB  will  be  iesuad  whteh  wfH  hare 
the  bencfli  of  further  potiUe  eenunco* 

and  suggestion. 

The  program  will  prorlde  grants  to 
States  for  demonstration  projects  for 
blkeway  construction  in.  rtwlgnated 
iirfoanlzed  and  urban  areas.  The  grants 
provide  funds  for  80  percent  of  the  cost 
of  a  project,  the  remaining  30  percent 
will  be  paid  by  the  grantee.  Each  blke- 
way i»<oJect  must  be  part  ot  the  contlim- 
li«  CflOQvnrehoisive  tivnsportatian  plan- 
ning process  carried  on  cooperatively  by 
States  with  local  eommnnltles  mider  aec- 
tlaa  134  of  title  23  of  the  United  States 
Code. 

This  regulation  codifies  Volume  0, 
Chapter  9,  Section  14  of  the  Pederal-Ald 
IBghway  Program  Manual. 

Interested  parties  and  gorenunent 
agencies  are  encouraged  to  submit  writ- 
ten comnMiitB,  views.  «:  data  eaneemlng 
the  rcKUlation  promulgated  hereby  to  ttie 
Offlee  of  the  Chief  Counsel.  Boom  4230, 
FHWA  Docket  Na  t6-3.  Federal  Btgh- 
way  Administration.  Department  of 
Tranaportatlcm,  Washington.  DC.  20590. 
All  such  submlssioDs  received  on  or  be- 
fore March  30,  1976.  will  be  considered 
PHTior  to  the  promulgatimi  of  a  final  Bike- 
way  Demonstration  Program  regolatlasi. 

General  nodee  of  proposed  rulemaking 
is  not  required  because  the  material  pub- 
lished herein  relates  to  grants,  benefits, 
or  contracts  pursuant  to  5  U.S.C.  553(a) 
(2).  This  Interim  regulation  is  effective 
on  Miarch  27,  1976. 

Issued  on:  February  23,  19I70. 

It.  P.  Lamm. 
Executive  Dtrector. 

Chapter  1  e<  title  33  is  amended  by 
addtng  Part  603.  as  follows : 

Sec. 

an.l  Purpose^ 

663.3  Deflnltlons. 

693.6  Eligible  projects. 

0e8.7  Ceartructloa  standards. 

663.9  Mderal  partldpatloB. 

eeaai  A(vUcatk)n  procedures. 

6C3.13  CoBtent  of  propoeals. 

083.15  Project  selection  criteria. 

609.17  FtogramBilii^  and  fiacal  procedures. 

6M.tP  SoktBiaslon  date. 
I^HiaartTT  A — Snmmary  Shaat. 

AvTwamirr:    |  119,    Pub.    Law    93-643,    83 

atat.  asm,  sa  v. B.C.  9i4,  49  cpr  i.4S(b) . 


Cb)  "Urbanized  area" — an  area  (<tf 
more  than  fifty  thousand  populatton)  so 
designated  by  the  Bureau  of  the  Census, 
within  boundaries  to  be  fixed  by  respon- 
sible State  and  local  aftrlaht  in  eoivera^ 
tlon  with  each  other,  subject  to  approval 
of  the  Federal  Highway  Administrator 
and  Urban  Mass  Transportation  Admin- 
istrator. Such  boundaries  shall,  as  a 
miniimmi.  eneompaas  the  eottre  urban- 
ized area  within  a  State  as  designated 
by  the  Bureau  of  the  Censaa 

(c)  "Urban  arta" — an  urbanized  area 
or,  in  tlie  case  of  an  wrbanized  area  en- 
compassing more  than  one  State,  that 
part  of  the  urbanized  area  in  each  State, 
or  an  urban  place  as  designated  by  ttie 
Bureau  ol  ^e  Ccnms  hmving  a  popola- 
tion  of  five  tboiisand  or  more  and  not 
within  any  urbanized  sirea.  within  bound- 
aries to  be  fixed  by  responsible  State 
and  local  officials  in  cooparatlan  with 
each  oCher,  svbjeci  to  appnival  by  the 
FMecal  Bigbway  A(taJBlstratl<m.  Such 
boondarics  shall,  aa  a  mtaitassm,  cncom- 
IMsa  the  entire  uxtoan  place  dedgnated  by 
the  Burcan  at  tbe  Ccneos. 

(d)  "State"— any  one  of  ttxe  fifty 
States,  the  Dtetrlet  of  Columbia,  or 
PaertoRico. 

(c>  "AppHeoMt" — a  pubUe  agency  or  a 
nonproAt  poUic  service  organiaatloa. 

)f  >  "Qnmtee'^—aL.  State,  acting  for  It- 
scU.  or  on  WMJC  d  an  applicant 
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FART  663 — BIICEWAY  DOdONSTRATTOH 
4  FWOGWAM 

Interim  Regulation 

•  Purpose.  Tlie  purpose  ol  tiiia  part  la 
to  prtwide  interim  guklatines  for  administar- 
i(«  the  Bikeway  Demonstration  Program.  • 

Chapter  1.  Subchapter  Q  of  title  23. 
Code  of  Federal  Itegolatians  is  hereby 
amended  by  adding  a  new  part.  Part  603. 

An  interim  regulation  is  hereby  p«*- 
hshed  by  the  Federal  Highway  Admhys- 
tratioD  (FHWA>  which  prcscrlhea 
Bolicies  and  procedures  for  sdminlster- 
ing,  on  an  interim  basis,  the  Blkeway 
Demonstration  Program  authorized  by 
section  110  <rf  the  FWeral-Aid  Highway 


This  part  prescribes  the  policies  and 
procedures  for  administerir^  the  Bike- 
way  Demoostration  Program  wh^i  is  In- 
tended to  provide  additional  Mderal 
riaiiilhn  for  bikeway  projects  of  national 
Intefcst  and  pramote  bicycling  as  a  safe 
and  viable  altamatlve  mode  of  trana- 
portatkm  for  oommuter  and /or  recrea- 
tional  use  in  urban  or  urbanized  arecu. 

§  663J     I>eftiiitions. 

Aa  ttsed  hertin: 

va)  "Bifceiaaa" — a  bicycle  lane  or  path, 
or  sugK}«rt  facHtty.  a  Ucycle  traffic  con- 
trol dsvlee,  shetta*,  or  a  parking  facfltty 
to  serre  btryclee  and  persons  using  W- 
cyrlee. 


§  663.5     Ellgikre  Projeeta. 

<a>  Grants  maile  for  projects  nmler 
this  section  shall  be  in  addition  to,  and 
neH  in  lieu  of.  funds  vmie  available  for 
bicycle  projects  UDikr  the  provisioBs  of 
part  SM  ot  this  Chapter.  "Bikcways  and 
Walkwa^a  in  Coninnction  with  Federal 
ajBd  9ederal-aki  Highways."  Tlie  fottow- 
inc  blkeway  projects  are  not  eligible  for 
Blkeway  Demoaatration  funds: 

a>  Btteway  prctiects  currently  ad- 
vanMd  to  the  "a«Uhonzatlon  to  proceed," 
stage  for  any  phase  of  work  (23  CFR 
630A>. 

<2)  Bikeway  projects  which  are  eligi- 
ble for  funding  as  incidental  features  of 
Fedoral-aird  lilghway  construction  proj- 

(b)  Blkeway  demonstration  projects 
eUglble  for  funding  shaU  be  used  for 
commuting  andAjr  recreational  jnr- 
poses,  and  shaU  be  located  in  urban  or 
urbaniatrt  areas. 

(c)  Bikeway  demonstration  projects 
In  urbanized  areas  shall  be  in  accord- 
ance with  the  continuing  comprehensive 
transportation  planning  process  carried 
on  cooperatively  by  States  and  local 
communities  ptirsuant  to  Part  450A  of 
this  Chapter. 

(d)  TTie  provisions  of  title  23  D.S.C. 
apply.  Federal-aid  procedures  estoh- 
llshed  by  existing  regrilations  are  to  be 
foUowed  cseept  wtmre  «*bcrwise  pre- 
scribed-Many  kfcewny  prajects  wiU  be  of 
such  a  nature  or  magnitude  that  they 
will  not  have  an  effect  on  decisions  or 
actlvltlea  of  concem  to  clearinghouse 
B£ff»nip«  or  win  not  have  a  slgnlOfiaat 
^nipart  on  tha  •nshronnMnt.  Therefore, 
in  accordance  wittk  the  policy  prescribed 
bk  SS  II.ac  !«(•»,  •»  Uinawttig  pro- 

for  speciOr  pvojeeta  ewttlned  in 
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S  055.506(b)  of  this  Cfaaf>ter  for  Highway 
Safety  Improvement  Program  projects 
should  be  utilized  to  the  extent  f  eaatbiei 


§  663.7     Constmction 

The  American  Association  of  State 
Highway  and  Transportation  OfBdals' 
•Guide  for  Bicycle  Routes"'  shaU  be 
used  as  a  standard  for  the  construction 
and  design  of  bicycle  routes.  Reasonable 
deviations  will  be  permitted  In  the  in- 
terest of  demonstrating  Innovations  in 
bikeway  design.  These  deviations  should 
be  briefly  explained  In  tlie  proposal. 

§663.9     Federal  Participatie^  j  | 

(a)  The  Federal  share  of  any  demon- 
stration iH^ject  for  the  construction  of  a 
bikeway  shall  be  80  per  centum  of  the 
total  eligible  cost  of  such  project 

(b)  Federal  particlpatkin  in  eligible 
bikeway  demonstratlan  projects  may  in- 
clude the  costs  of  preliminary  engineer- 
ing, rl|^t-of-way,  construction  and 
evaluation. 

§  663.11     AppUcatioa  Pfacednxaa. 

(a)  Applicants  shall  submit  eight  (8) 
copies  of  their  proposal  to  the  appropri- 
ate State  highway  agency  which  win 
transmit  seven  (7  )  coptea  ot  the  proposal 
to  the  Regional  Federal  Highway  Ad- 
ministrator through  the  FHWA  Division 
Office.  When  the  State  highway  agency 
Is  the  applicant,  only  aevoi  (T)  o^les 
need  be  submitted. 

fb)  The  FHWA  Regional  Office  shaU 
review  the  proposals,  together  with  State 
and  Division  Office  comments,  recom- 
mend not  more  than  ten  (10)  proposals 
for  demonstration  In  the  Region,  and 
transmit  five  (5)  copies  of  each  recom- 
mended proposal  and  one  copy  of  aU 
other  proposals  together  with  the  Re- 
gion's commraits  to  the  FHWA  Design 
Division,  HNG^20.  Washington  Office. 
The  Regional  Office  shan  ensure  that  the 
appUcants  are  notified  of  the  Region's 
action  on  the  proposals. 

(c)  The  Federal  EUghway  Administra- 
tion shan  make  the  final  selection  of 
projects  on  a  nationwide  basis.  A  com- 
mittee composed  of  representatives  from 
appropriate  Department  of  Transporta- 
tion offices  wlU  make  the  Initial  project 
selections  and  forward  their  recom- 
mendations to  the  Federal  Highway  Ad- 
ministrator for  final  project  selection. 

(d)  Hm  State  highway  agency  wiU  be 
responsible  for: 

(1)  Certlfyicg  the  proposed  project(s) 
as  being  in  accordance  with  section  134 
of  title  33  U.S.C. 

(3)  Making  the  program  funds  avail- 
able to  the  selected  applicants. 

(3)  Overseeing  project  evaluation  and 
the  preparation  of  a  final  evaluation  re- 
port, and 


■  C)optea  oC  Vbe  "Chitde  for  Btcycle  Routes** 
are  arallable  for  examination  at  tbe  offlca  of 
the  Federal  Hl^war  AdmlntBtrattow  located 
In  eacb  Stata.  CX>plaa  may  be  puicbaaed  for 
tS.OO  per  eopy.  ptua  poatage.  from  the  Azaer- 
at  atata  RIgbway  aot 
(AAaHTO).  S«I  Mia- 
tloiial  Paaa  BuMBag.  \MiaUBgtan.  DA 
30045. 


tULES  AND  lEGULATIONS 

(4)  Ensuring  that  projects  are  com- 
pleted In  substantial  conformance  with 
the  details  outlined  in  tha  applicants 
proposaL 

§  663.13     Conlant  of  Praposala. 

Each  proposal  should  include  as  ap- 
propriate: 

(a)  A  statement  summarizing  the 
need  for  the  proposed  project, 

(b)  A  concise  statement(s)  of  what 
the  project  Is  designed  to  demonstrate 
and  the  expected  results  and  benefits, 

(c)  A  descriptloD  of  p>roject  activities, 
including  how  and  where  the  demonstra- 
tion project  win  be  implemented. 

(d)  A  demonstration  project  time 
schedule  (including  future  use  beyond 
end  of  demonstration  period  and  plans 
for  development,  Implementation  and 
operation. 

(e)  A  brief  description  of  the  area, 
available  transportation  facilities,  suid 
other  proposed  bicycle  transportaUon 
system  Improvements  In  the  urban  area, 

(f)  A  summary  of  project  costs  smd 
breakdown  of  funding  sources, 

(g)  A  description  of  an  evtJuatlon 
plan  to  measure  the  success  In  achieving 
the  project  objectives. 

(h)  Identification  of  participating  or- 
ganizaticms  and  a  statement  on  coordi- 
nation with  ongoing  planning  efforts, 

(1)  Estimated  amounts  of  Psderal, 
State,  and  local  funds  spent  in  the  ur- 
ban area  on  bikeway  projects  during  the 
last  five  (5)  fiscal  years, 

(j)  A  determination  that: 

(1)  For  urbanized  areas  the  projeet  is 
In  accordance  with  section  134  of  title  33 
U.S.C.  and 

(2)  A  public  agency  wiU  be  responsible 
tor  maintenance,  and 

(k)  A  one-page  project  summary  sheet 
(see  Appendix  A) . 

S  663.15     Pralecl  SdectSea  Criteria. 

(a)  Kmpha.sis  wiU  be  on  the  selection 
of  a  range  of  projects  with  potential  for 
nationwide  appUcatlon — differing  sixes, 
types  and  geographic  locations — in  wiiich 
maximum  benefits  are  achieved  soon 
after  project  completion. 

(b)  The  I(rfIowing  criteria  wlU  be  ap- 
plied by  FHWA  Regional  and  Washing- 
ton Headquarters  in  selecting  demon- 
stration projects: 

(1)  Application  of  new  Ideas  in  design, 
construction,  operation,  maintmance, 
utilization,  and  promotion  of  bikeways. 
Particular  emphasis  wlU  l>e  given  to  tttose 
projects  tliat  wm  provide  a  safe  bicycling 
environment, 

(2)  Ihvolvement  in  the  project  by 
local.  State,  and  Federal  agencies, 

(3)  Present  and  past  utilizatloo  of 
available  f imds  for  blkeway  constmctlan, 

(4)  QtiaUty  of  proposed  monttoring 
and  evaluation,  along  with  the  ablUty  to 
modify  the  faculty  or  operation  as  a 
result  of  that  evaluation,  and 

(5)  The  present  and  projected  utility 
of  the  proposed  project,  and  the  degree 
to  which  the  project  wiU  serve  in  satisfy- 
ing community  and  national  goals  such 
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as  in  reducing  air  pollution  and  eno^y 
consumption. 


§  663.17     Prsgramming  and  Fiacal  Pro- 
eedores. 

(a)  Onoe  a  project  has  been  i4>proTed, 
no  further  programming  action  is  re- 
quired. Project  developmoit  shan  be  in 
accordance  with  procedures  applicable  to 
Federal-aid  highway  projects  unless 
modified  by  this  regulation. 

(b)  Upon  selection  of  projects.  aUot- 
mmts  win  be  made  to  the  Regional  Ad- 
ministrators for  projects  located  m  their 
Region.  Payment  of  the  Federal  share  of 
the  costs  incurred  win  be  made  through 
the  State's  current  Minns  proeedures  aa 
a  construction  project. 

I  MS.19     SakmiaaioB  DmIc. 

(a)  Proposals  shaB  be  submitted  to  the 
appropriate  State  highway  agency  by 
June  1,  1976. 

(hi  Proposals  shaU  be  received  in  tha 
Washington  Headquarters  by  July  15, 

1976. 

Appknsix  a 


Bikeway  Demenatrattoa  lYoJeat 
1.  Project  Title  or  Idantincatton  Ikx 


2.  Project  Sponaor. 


3.  Project  Contact  Panon — 


4.  Type  of  Servlea:  Ualnly  Commuter 

,  Mainly  Recreational ,  Botlk 


6.  Piojaot  Lengtli  (If  applteaMa) 

6.  Estimated  Total  Coat: 

JBstlmated  Blkeway  Demonstratlaa  Funds: 


7.  Estlnwtsd  Kambar  at  Avaa^a  Wtklj  Bl- 

cycUata: lat  tt.i 

adTT. 

8.  Brief  Susomary  of  Demonstration  Project 

Objectives  and  Bcpeotad  Rasulta    (one 
paragraph): 


(P&  Ooe.7a.5SS4  Filed  a-3S-7icS:4S  aaa| 

TRI*  24 — Houaing  an6  Urban  OevefopmenC 

CHAPTER  V— OFFICE  OF  ASSiSTAffT  SEC- 
RETARY FOR  COMMUNITY  PLANNINQ 
AND  0CVE1.0PMENT,  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

[Docket  No.  R-75-29a| 

PART  570— COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS 

Housing  Assistance  Ptofw 

Correcikm 

In  FR  Doc.  76-4804  appearing  at  pags 
7503  in  the  issue  for  Thursday,  February 
19,  1976,  on  page  7506,  the  first  cohimn, 
immediately  after  the  first  line  add  the. 
foUowlsg  phrase:  "Income  hoosdioldi 
expected  to  reside  in". 


nDUAL  nosrai,  vol  41,  no.  99— mutsoAY.  FeMKJAty  2«,  ier6 
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TKIe  28 — ^Judhrial  Admifiistration 

CHAPTER  I — DEPARTMENT  OF  JUSTICE 

(Order  No.  641-76) 

PART  O— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Subpart  Q — Bureau  of  Prisons 

Approval  of  Operation  of  Facilities  by 
Pretrial  Services  Agencies 

This  order  assigns  to  the  Director  of 
the  Bureau  of  Prisons  the  Attorney  Gen- 
eral's authority  to  approve  the  operatlMi 
or  contracts  for  the  operation  of  facilities 
by  pretrial  services  agencies,  under  sec- 
tion 201  of  the  Speedy  Trial  Act  of  1974, 
88  Stat.  2087-8  (18  U.SC.  3154(4)). 

By  virtue  of  the  authority  vested  in  me 
by  28  U.S.C.  509.  510  and  5  U.S.C.  301, 
S  0.96  of  Subpext  Q  of  Part  0  of  Chapter 
I  of  Title  28,  Code  of  Federal  Regulations. 
Is  amended  by  adding  at  the  end  thereof 
,  the  following  new  paragraph  (r) : 


§  0.96     Delegaliona. 

•  •  •  •  • 

(r)  The  approval  of  the  operation  or 
contracts  for  the  operaticm,  by  pretrial 
services  agencies  with  the  cooperation  of 
the  Administrative  Office  of  the  United 
States  Courts,  of  appropriate  faculties  for 
the  custody  or  care  of  persons  released 
pursuant  to  the  Speedy  Trial  Act  of  1974. 

(HT7S.C.  3154(4)) 

Dated:  February  19,  1976. 

Edwako  H.  Levi, 
Attorney  General. 
IFRDOC.76-M11  Piled  2-25-76;  8: 45  am] 

Tltl«29— Ubor 

CHAPTER  XXVI — PENSION  BENEFIT 
GUARANTY  CORPORATION 

PART  2609— LIMITATION  ON 
GUARANTEED  BENEFITS 

CorrgcUon 

In  FR  Doc.  76-3907,  appearing  at  page 
6194  In  Mm  issue  for  Wednesday,  Feb- 
ruary 11.  1976,  in  the  third  MlumB.  on 
page  6195,  "paragraph  (3)"  should  read 
as  sat  forth  betow. 

rS)  TlM  next  step  is  to  determine  the 
monthly  amount  of  the  berefit  provided 
under  the  plan  subsequent  to  the  amend- 
ment which  has  the  same  value  as  of  th« 
date  of  the  amendment  as  the  monthly 
amount  of  the  benefit  provided  under 
the  plan  prior  thereto,   J  2609.5(c)  (3). 
This  is  acc(Hnplisehd  by  multiplying  ttie 
monthly  amount  of  the  benefit  which 
would  have  been  payable  imder  the  plan 
prior  to  the  increase  based  on  service 
'  credited  to  the  participant  as  of  the  date 
he  retired  by  a  fraction  comprised  of  the 
factors  computed  in  Step  2.  The  numera- 
tor of  this  fraction  is  the  factor  applica- 
ble to  the  benefit  provided  subsequent  to 
the  amendment  and  the  denominator  is 
the  factor  applicable  to  the  benefit  pro- 
vided prior  to  the  amendment.  In  this 
example,  a  $300  per  month  single  life  an- 
nuity payable  at  age  65  (based  on  the 
participant's  30  years  credited  service)  Is 
multiplied  by  the  fractlcsi  .9/1.  This  re- 
sults in  an  equivalent  Joint  and  survivor 


(contingent  basis)  50%  annuity  payable 
at  age  65  of  $270  per  month. 

Tttia  40 — Protection  of  Environment 

(FRL  494-3) 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  C— AIR  PR08RAMS 

PART  60— STANDARDS  OF  PERFORM- 
ANCE FOR  NEW  STATIONARY  SOURCES 

Primary  Copper,  Zinc,  and  Lead  Smelters; 
ConectkNi 

In  FR  Doc.  76-733  appearing  at  page 
2331  in  the  Federal  Register  of  January 
15.  1976,  the  ninth  line  of  paragraph  (a) 
in  I  60.165  Is  corrected  to  read  as  follows: 
"total  smelter  charge  and  the  weight." 

Dated:  February  20, 1976. 

Roger  Strelok, 
Assistant  Administrator 
for  Air  and  Waste  Management. 

|FR  Doc.76-5398  PUed  2-25-76;8:45  am] 


1.  In  i  60.4.  paragraph  (b)  Is  amended 
by  revising  subparagraph  CW)  to  read 
as  foUows: 

§  60.4     AddktM. 

•  •  •  •  • 

(b)   •  •  • 

<A)-(XJU)   •  •  • 

(W)  Commonwealth  of  Virginia,  Vir- 
ginia State  Air  Pollution  Control  Board, 
Room  1106,  Ninth  Street  Office  Building, 
Richmond,  Virginia  23219. 

[FR  Doc. 76-5604  PU«d  2-25-76; 8; 46  am) 


[FRL  496-4) 

PART  60— STANDARDS  OF  PERFORMANCE 
FOR  NEW  STATIONARY  SOURCES 

Delegation  of  Authority  to  Commonwealth 
of  Virginia 

Pursuant  to  the  delegation  of  authority 
for  the  standards  of  performance  for 
new  stationary  sources  (NSPS)  to  the 
Commonwealth  of  Virginia  on  Dec«nb» 
30,  1975,  EPA  is  today  amending  40  CPR 
60.4.  Address,  to  reflect  this  delegation. 
A  Notice  annoimcing  this  delegation  is 
published  today  at  41  FR  8416  in  the 
Federal  Register.  The  amended  S  60.4, 
which  adds  the  address  of  the  Virginia 
State  Air  Pollution  Control  Board  to 
which  all  reports,  requests,  applications, 
submittals,  and  communications  to  the 
Administrator  pursuant  to  this  part  must 
also  be  addressed,  is  set  forth  )aelow. 

The  Administrator  finds  good  eause  for 
fbregotng  prior  puttlic  notice  and  for 
making  this  rulemaking  effeettve  im- 
mediately In  that  it  is  an  admlnistrattve 
change  and  not  one  of  sxibstantive  con- 
tent. No  additional  substantive  burdens 
are  imposed  on  the  parties  alZeeted.  TIk 
delegation  which  is  reflected  by  this  ad- 
ministrative amendment  was  effective  on 
December  30,  1975,  and  it  serves  no  pur- 
pose to  delay  the  technical  change  of  this 
addition  of  the  State  address  to  the  Code 
of  Federal  Regulations. 

This  rulemaking  is  effective  immedi- 
ately, and  is  issued  under  the  aothortty  of 
section  111  ot  the  Clean  Air  Act.  as 
amended.  42  UJ3.C.  1857c-6. 

42  U.S.C.  1857C-6. 

Dated:  February  21,  1976. 

-  Stanley  W.  Lbgko, 

Assistant  Administrator 
tor  Enforcement. 

Part  60  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


(FRL  496-6] 

PART  61— NATIONAL  EMISSION  STAND- 
ARDS FOR  HAZARDOUS  AIR  POLLUT 
ANTS 

Delegation  of  Authority  to  Commonwealth 
of  Virginia 

Pursuant  to  the  delegation  of  author- 
ity for  national  emission  standards  for 
hazardous  air  pollutants  (NESHAPS)  to 
the  Commonwealth  of  Virginia  on  De- 
cember 30,  1975.  EPA  Is  today  amending 
40  CFR  61.04,  Address,  to  reflect  this 
delegation.  A  Notice  annoimcing  this 
delegation  is  published  today  at  41  FR 
8416  in  the  Fkoesal  Register.  The 
amended  i  61.04.  which  adds  the  address 
of  the  Virginia  State  Air  Pollution  Con- 
trol Board  to  which  all  reports,  requests, 
applications,  sulxnittals,  and  communi- 
cations to  the  Administrator  pursuant  to 
this  part  must  also  be  addressed,  is  set 
forth  below. 

The  Administrator  finds  good  cause 
for  foregoing  prior  public  notice  and  for 
making  this  rulemaking  effective  imme- 
diately in  that  it  is  an  administrative 
change  and  not  one  of  suljstantlve  con- 
tent. No  additional  substantive  burdens 
are  Imposed  on  the  parties  affected.  The 
delegation  which  is  reflected  by  this  ad- 
ministrative amendment  was  effective  on 
December  90,  1975,  and  It  serves  no  pur- 
pose to  delay  Ihe  techniwU  change  of 
Ibis  address  to  tbe  Co(ie  of  Federal  Reg- 
ulations. 

This  rulemaking  ia  effective  immedi- 
ately, and  is  IsBued  under  the  authority 
of  sectlcm  112  ti  the  Clean  Air  Act.  as 
amended,  42  UJ3.C.  1867o-7. 

Dated:  Pebniary  31,  197«. 

STANIXr  'W.  LURO, 

Assistant  Administrator 
for  Enforcement. 

Part  61  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  la  amended 
as  follows: 

1.  In  I  61.04,  paragraph  Cb)  is  amend- 
ed by  revising  subpcuagraph  (W)  to 
read  as  foUows: 

§  61.04     Addrew. 

(to)  •  •  • 

<A)-coin  •  •  •  _^     ,«_ 

(W)  Commonwealth  of  VlrglniA,  Vir- 
ginia State  Air  Pollution  CaatroL  Boatd. 
Room  HOC.  Ninth  Street  OOoe  Bniki- 
tng.  Richmond.  Virginia  23210. 

(FR  Doc.76-6606  FU«l  a-a8-7«;«:48  em] 
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PART  204^-NOISE  EMISSION  STANDARDS 
FOR  COMSTRUCTtON  EQUIPMENT 

Poftabie  Air  Compresaors;  Correction 

In  FR  DOC  76-731  appearing  at  page 
2162  in  the  Federal  Register  of  January 
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14,  1976.  the  equation  and  terms  ap- 
pearing on  page  2176  in  paragraph  (h) 
of  S  204.54  are  amended  to  read: 

S  204.54     Test  I 

•  • 

(h)    •   •   • 


L^iaiof 


a 


AnUlof  ^fAnUlot  ^-t-.^nUlog  ,^'+.\nmo«  ^+ A-ntil*  ^]) 


10 


10 


M 


Where; 


/.xThe  averacs  A-wclghted  sonnd  level  (In  dnciboli) 
Lf^'ntA  waS[ht»d  vand  torii  (lo  (l«4beto)  at  mierophonp  ixxsiiiuo  I 
X«— Th*  A-vilctitad  aouad  lenl  (U  <lar4h«>«)  at  mlorophone  puaiUoD  2 
£«— The  A-wetghUd  souiul  lerel  ^  dadbels)  at  microphone  postUou  3 
f^i^The  A-weifbted  aeond  l«Tel  an  dertbela)  at  microphone  po!<tlon  4 
I,»Tht  A-wlititad  sound  terel  an  dadbelaj  at  nilcrophoDe  podtioB  H 


Dated:  February  20. 1976. 

RoGza  Stsxlon, 
Assistant  AdmiTiistrator  for  Air 
and  Waste  Management. 

IFR  DOC.76-639S  FU«d  3-36-76; 9:46  am) 

Title  49 — ^Transportation 

CHAPTER  V — NATIONAL  HIGHWAY 
TRAFFIC  SAFETY  ADMINISTRATION 

(Docket  No.  76-6;  NoUc*  06] 

PART  571 — FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Agricutturat  ConMBodl^  Trailart 

This  notice  amends  Standard  No.  121. 
Air  Brake  Systems,  by  extending  imtil 
June  30,  1976,  the  period  in  which  bulk 
agricultural  com^modlty  trailers  designed 
with  a  high  ground  clearance  and  other 
special  features  for  use  with  farm  trac- 
tors during  harvest  can  meK  emergency 
and  parking  brake  requirements  other 
than  those  specified  in  S5.6  and  S5.8  of 
the  standard.  

Standard  No.  121,  49  CFR  571.121, 
presenUy  permits  this  specialised  agri- 
cultural trailer  category  the  option,  until 
March  1,  1976.  of  meettog  the  parking 
brake  requirements  of  the  standard  (ac- 
tuation by  an  energy  source  unaffected 
by  air  loss  in  the  service  brake  system) 
or  the  air-actuated  "breakaway"  system 
ttiat  complies  with  Bureau  of  Motor  Csu:- 
rier  Safety  requirements  (49  CFR 
S  393.43>.  The  NHTSA  proposed  exten- 
sion of  the  March  date  to  June  30,  1976 
(41  FR  1763,  January  12.  1976)  to  permit 
completion  of  the  bulk  agricultural  com- 
modity trailers  necessary  for  the  1976 
harvest  season,  in  response  to  a  petition 
of  the  Utility  Trailer  Manufacturing 
CcHnpany.  In  a  separate  action,  the 
NHTSA  has  also  proposed  that  the  pres- 
ent parking  brake  requirements  for  all 
vehicles  su'"'ject  to  the  standard  he 
broadened  in  a  closely  similar  fashion  to 
permit  the  use  of  an  air  energy  source, 
with  single  diaphragm  bralu.  chambers 
as  well  as  dual  diaphragm  brake  cham- 
Jaers  for  actuation  of  the  parking  brake 
(40  PR  56920,  December  5.  1975).  It  is 
clear,  however,  that  separate  and  swifter 
action  than  the  general  proposal  is 
necessary  to  permit  the  manufacture  ot 
traUers  for  the  1»76  hanreat. 

Utility  Trailer  Manufacturing  Com- 
piaxf  supported  the  extension  of  tte 
period  to  June  30.  1976,  and  advocated 
extension  of  the  option  to  an  other  air- 


braked  vehicles.  Wesco  Truck  and  Trailer 
Sales  (Wesco)  also  supported  the  pro- 
posal and  suggested  that  a  2-year 
suspenslrai  of  the  standard  would  permit 
perfection  of  the  new  brake  systems. 
Wesco  recommended  that  the  parking 
brake  system  be  made  optional  on  this 
type  of  agricultural  trailer.  Pruehauf 
Corporation  supported  the  proposal 
without  qualification. 

In  view  of  the  comments  received  and 
the  NHTSA's  continued  view  that  the 
special  conslderatlMis  for  in-field  uae 
should  be  given  to  agricultural  traUers 
with  regard  to  parking  brake  require- 
ments, the  agency  has  decided  to  amend 
the  standard  as  proposed.  The  other 
recommendations  by  UtlMty  and  Wesco 
are  noted,  but  they  do  not  fan  witiiln  the 
limits  of  action  proposed  by  tiie  NHTSA. 

§  571.121      [AiiHsiMleii] 

In  consideration  of  the  foregoing,  the 
last  sentences  of  paragraphs  85.6  and 
S5.8  of  Standard  No.  121  (49  CFR  571.- 
121)  are  amended  by  changing  the  date 
"March  1.  1976"  to  "June  30,  197r'. 

Effective  date:  February  26,  1976.  Be- 
cause this  amendment  creates  no  addi- 
tional requirements  for  any  person,  and 
because  trailer  manufacturer!  need  to 
know  the  extent  of  the  optl<m  period  as 
the  basis  for  planning  manufacturing 
schedules,  an  immediate  effective  date 
is  found  to  lae  in  the  ptMic  Interest 

(Sec.  109.  119.  Pub.  L.  B»-563,  80  Stat.  718  (IS 
U.S.C.  139a,  1407) ;  delegation  of  aitthorlty  a* 
4eCFRl.S0) 

Issued  on  February  20,  \Wl%. 

Jahxs  B.  Orx(K>by, 

Adminiatrator. 

I PB  Ooc  7»-6396  Piled  3-20-76;  1 1 :46  am] 


CHAPTER  X— INTEftSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENEIML  MIUS  AND 
REGULATIONS 

[CoR*ctcdSOM>.  1330) 

PART  1033— CAR  SERVlbc 
Uliooia  Central  Gulf  Railroad  < 
thorizad  To  Operate  Oeai 
tertoo  Railroad  Company 

At  a  Session  of  the  Interstate  Com- 
merce   OwiiaBliii.    Rafiroad    Servlee 

Board,  hcM  In  wa«>iiimtiiii_  D,c.,  on  Hm 
18th  day  of  February,  1976. 


8»t7 

It  appearihg  that  the  Waterloo  Rail- 
road Company  (Waterloo)  is  unable  to 
operate  over  its  line  between  Gilbertville, 
Iowa,  and  Shaver,  Iowa,  because  of  track 
conditions;  that  nimierous  ahlppcrs 
served  by^the  Waterloo  between  Shaver 
and  (Dedar  Rapids  are  thereby  deprived 
of  railroad  service;  that  the  rinnnig 
Central  Gulf  Railroad  Company  (ICG) 
has  consented  to  operate  over  tracks  of 
the  Waterloo  between  Cedar  Rapids  and 
Shaver  in  order  to  provide  continued 
service  to  the  aforementioned  shippers: 
that  the  Waterloo  has  consented  to  such 
use  of  its  tracks  by  the  ICG;  that  oper- 
ation by  the  ICG  over  the  aforemen- 
tioned tracks  of  the  Waterloo  are  neces- 
sary in  the  interest  of  the  public  and  the 
c(Hnmerce  of  the  peoide;  that  notice  and 
public  procedure  herein  are  impractica- 
ble and  contrary  to  the  public  interest; 
and  that  good  cause  exists  for  making 
this  order  effective  upon  less  than  thirty 
days'  notice. 

It  is  ordered.  That : 

§  1033.1230  The  miiif>M  Central  Calf 
Railraad  Cami^maj  anthoriMd  to  9^ 
crate  over  mcka  «(  ^e  Wa»erlM>  Bwl- 
road  Com^Mty. 

(a)  The  Illinois  Central  Gulf  Railroad 
Company  (ICQ)  be,  and  it  Is  hereby,  au- 
thorized to  operate  over  traclca  of  the 
Waterloo  Railroad  Company  (Waterloo) 
between  Cedar  Rapids,  Iowa,  and  Shaver. 
Iowa,  a  distance  of  approximately  0.91 
mile,  togethK'  with  various  auxIUaiT 
tracks  located  at  these  stations. 

(b)  Apvlication.  The  provisions  of  thia 
order  shaU  anitly  to  intrastate,  inter- 
state, and  foreign  traffic. 

(c)  Rates  applicable.  Inasmuch  as  this 
operation  by  the  ICQ  over  tracks  of  the 
Waterloo  is  deemed  to  be  due  to  carrier's 
disability,  t^e  rates  applicable  to  traffic 
moved  by  the  ICQ  over  these  tracks  of 
the  Waterloo  shaH  be  thar  rates  which 
were  appUcable  on  the  shipments  at  the 
time  of  shipment  as  originally  routed. 

(d)  It  is  farther  ordered.  TbaX  on  or 
l>efore  the  expiration  date  of  this  order 
the  Waterloo  shaU  effect  repairs  suffi- 
cient to  restore  its  line  to  operating  con- 
dition unless  authorized  to  forego  sutdi 
repairs  by  order  of  the  Commission. 

(e)  Nothing  in  this  order  shaS  be 
deemed  to  relieve  the  Watertoo  of  its  ob- 
ligations to  operate  as  a  common  carrier 
over  its  entire  line  between  Waterloo 
and  Cedar  Rapdds  to  the  extent  required 
to  provide  rail  transportation  to  ship- 
pers dependent  on  the  Waterloo  for  rail- 
road service. 

(f)  Effective  date."-  Thia  order  shaft 
become  effective  at  12:01  ajn.,  PMnt* 
ary  20,  U76. 

(g)  fxptroMon  date.  The  iirovislaiB  of 
this  order  shall  expire  at  11  :S9  pjn^  Aa- 
gust  31,  1976,  unless  oCherwiae  nuxttfled, 
changed,  or  suspended  br  order  of  ttak 
CoounlBBloii. 


(Seca.  1,  12.  18.  and  rr(S).  M  StaS.  «7B. 


iKSacttM  data 
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17(2).  Interprets  or  applies  Sec«.  1(10-17). 
15(4).  and  17(3).  40  Stat.  101.  asamended.M 
Stat.  811;  49  U.8.C.  1(10-17).  15(4),  and  17 
(2).) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  Ab- 
soclatlon  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given 
to  the  general  public  by  depoeiting  a  copy 
in  the  Ofljce  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C..  and  by  fil- 
ing it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 


Robert  L.  Oswald, 

Secretary. 


[seal] 

lPRDoc.76-5529  PUed  2-2&-76:8:45  am) 


(Ex  Parte  No.  MC-19  (Sub-No.  26)  1 

PART  1056— TRANSPORTATION  OF 
HOUSEHOLD  GOODS  IN  INTERSTATE 
OR  FOREIGN  COMMERCE 

Practices  of  Motor  Common  Carriers  of 
Household  Goods  (Use  of  Vehicle-Load 
Manifest) 

•  PURPOSE.  The  purpose  of  this  notice 
is  to  inform  the  public  that  the  Interstate 
Commerce  Commission  has  amended 
§  1056.11  of  the  Commission's  General 
Rules  and  Regulations  (49  CFR  1056.11) 
to  eliminate  use  of  the  vehicle-load  mani- 
fest and  to  substitute  therefor  a  prescribed 
Driver's  Weight  Certificate  form.  • 

The  Interstate  Commerce  Commission 
in  the  above-entitled  proceeding  has 
amended  49  CFR  1056.11  to  eliminate  the 
requirement  for  use  of  the  vehicle-load 
manifest  by  motor  common  carriers  of 
household  goods,  and  to  substitute  there- 
for a  new  form  entitled  Driver's  Weight 
Certificate.  This  action  is  the  result  of  a 
petition  filed  by  the  American  Movers 
Conference  seeking  the  noted  change. 
Petitioner  demonstrated  that  tiie  vehi- 
cle-load manifest  was  a  burden  for  the 
carrier  to  comrdete  and  a  source  of  con- 
fusion for  shippers. 

Notice  of  the  proposed  change  together 
with  a  copy  of  the  proposed  driver's 
weight  certificate  was  published  in  the 
Federal  Register  on  June  26,  1975.  and 
comments  were  filed  by  Interested  per- 
sons. No  one  voiced  any  opposition  to 
the  proposed  change,  and  all  persons 
filing  views  agreed  that  the  new  proce- 
dure would  benefit  both  the  industry  and 
consumer  alike. 

The  promulgation  of  the  amended 
\  1056.11  also  necessitated  cortaln 
editorial  changes  in  I  1056.6  (49  CFR 
1056.6)  to  eliminate  references  to  the 
vehicle-load  manifest. 

The  rule  is  Issued  under  the  authority 
of  49  use.  301.  302.  304,  and  308. 

Issued  In  Washington,  D.C. 

It  appearing  that  by  petitl<m  fUed 
June  4,  1975.  the  American  Mows  Caor 
f«r«ice  requested  this  Coounteton  to 


institute  a  rulemaking  proceeding  to  in- 
vestigate certain  specified  matters  de- 
scribed in  the  attached  report  concerning 
problons  relating  to  the  motor  common 
carrier  transportation,  in  Interstate  or 
foreign  commerce,  of  household  goods: 
and  that,  on  Jtme  26,  1975,  notice  of  the 
filing  of  the  petition  was  published  In 
the  Federal  Register,  inviting  written 
comments  by  any  person  (including  peti- 
tioner) wishing  to  make  representations 
in  favor  of.  or  against,  the  relief  sought 
in  the  petition; 

And  it  further  appearing,  that  investi- 
gation of  the  matters  and  things  Involved 
in  this  proceeding  has  been  made  and 
that  the  Commission  has  made  and  filed 
its  report  herein  containing  its  findings 
of  facts  and  conclusions  thereon,  which 
report  Is  hereby  referred  to  and  made  a 
part  hereof ; 

It  ia  ordered.  That  Part  1056  of 
Chapter  X  of  Title  49  of  the  Code  of 
Federal  Regulations  be.  and  it  is  hereby, 
amended  by  modifying  §3  1056.6  and 
1056.1 1  as  set  forth  in  the  notice  attached 
hereto. 

It  is  further  ordered,  That  this  order 
shall  become  effective  on  April  12,  1976, 
and  shall  remain  in  effect  until  oKKhfied 
or  revoked  in  whole  or  in  part  by  further 
order  of  the  Commission. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in 
the  OlBce  of  Secretary  of  the  Commis- 
sion at  Washington,  D.C,  and  by  filing  a 
copy  of  the  attached  notice  with  the  Di- 
rector, OfQce  of  the  Federal  Register.  (49 
U.S.C.  301,  302,  304,  and  308,  5  U.S.C. 
353  and  559.) 


[SEAL]  ROBEBT  L.   OSWALO. 

Secretary. 


Accordingly,  this  action  modifies  49 
CFR  1056.6  and  1056.11. 

The  elimination  of  the  vehicle-load 
manifest  and  the  adoption  of  the  revised 
S  1056.11  as  below  will  require  the  fol- 
lowing editorial  changes  in  49  CFR 
1056.6: 

§  1056.6      [Amended] 

( 1 )   Paragraph  1056.6  (a)(1) 

Delete  the  words  "and  in  part  B  of  tlie 
vehicle-load  manifest"  appearing  at  tlie 
end  of  the  first  sentence  and  at  the  end 
of  the  second  sentence  of  this  paragraph 

<2)   Paragraph  10S6. 6(b) 

Delete  the  words  "receipt  or  bill  of  lad- 
ing accompanying  the  shipment"  and 
substitute  the  words  "driver's  weight  cer- 
tificate." 

< .3 »  Paragraph  10S6.6(d ) 

Delete  the  words  "and  the  vehicle-load 
manifest." 

<  4 )   Paragraph  1056. 6(e) 

Delete  the  words  "In  part  B  of  the 
vehicle-load  manifest"  where  they  ap- 
pear in  the  second  proviso  of  this  subsec- 
tion and  substitute  the  words  "on  the 
driver's  weight  certificate." 

Section  1056.11  is  revised  to  read  as 
follows: 

§1056.11      Driver**  weiglit  e«rtifieale. 

Whenever  weights  are  required  to  be 
obtained  pursuant  to  these  rules,  the  car- 
rier shall  cause  to  be  executed  a  weight 
certificate  for  each  shipment  in  the  form 
specified  below,  at  the  time  the  gross 
weight  is  obtained,  and  the  original  or 
true  copy  of  such  certificate  shall  be  car- 
ried in  the  vehicle  transporting  the  ship- 
ment and  shall  be  delivered  to  the  party 
paying  the  carrier's  charges.  The  original 
or  true  copy  of  such  certificate  shall  be 
maintained  by  the  carrier  as  part  of  its 
record  of  shipment. 


DaivBa's  WnsBT  CxsrirtcATB 


Carrier's   Name Tractor  No. 

Carrier's   Address TraDer  No. 

Truck  No. 

Shippers  Name Carrier's  Bef.  No. 

Origin    DestlnatUm    

(City/ State) 
Oross  weight  of  loaded  vehicle  with  the  driver  thereon 


(Olty/State) 


pounds 

Oroes  weight  obtained  at In o^ 

(NameoTSoaleB)  (Clty/State)  (Date) 

Tare  weight  of  vehicle  with  the  driver  therecxi.  including  fuU  fuel  tanks  and  all  necessary 
pads,  chains.  dolUee,  hand  trucks,  and  other  equipment  and  previously  loaded  shipments 

If  any. 

pounds 
Tare  weight  obtained  at In on  ..- 

(Name of  Scales)  (Clty/StaU)  (Date) 

Net  weight  (Gross  weight  minus  tare  weight). 


pounds 

litet  other  shipments  on  board  vehicle  at  time  above  weights  were  obtained.  If  no  other  ship- 
ments, enter  "Noos." 


Oarrier'$  Mef.  No. 


Shippers  Name 


BT 


TJks  UBderslgned  h«eby  slO*  thas  he  IB  duly  quiOUUd  and  authorlwd  to  aaake  thle  weight 
Miliniislhsi  and  that  in  nigwtr.^  thta  usiitttinanon  be  Is  awam  tli*t  anyone  wbo.  In  any  master 
wtthla  tiM  lur»Mlio«oB  of  an  acmaey  of  tte  United  Btasas,  tntMUteoaUy  maMm  cr  uses  any 
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f^«>.  flcttMom.  or  fraudulent  wrttta«  or  doeommt.  Bsay  be  swbjeet  to  proewattoa  and  flned 
up  to  $10,000  and  imprtsooed  for  up  to  five  ysera.  (18  UAC.  MOl.) 


Dated 


(Signature) 
(Typed  or  Printed  Name) 


(TlUe) 
(Complete  AddzMS) 


[FB  Doc.18-«630  PUed  a-26-78;8:46  am] 


Tttia  50— Wildlife  and  Fiaharias 

CHAPTER    I— U.S.    nSH    AHO    WILDLIFE 
SERVICC.  DEPARTMENT  OF  THE  INTERIOR 

PART  33— SPORT  RSHING 

Crab  Orchard  National  Wildlife  Refuea; 
Ulinois 

The  following  special  regulation  Is  is- 
sued and  la  effective  February  26,  1976. 

S  33.5      Special    reguUlioas;    sport    fish- 
ittCi  lor  individiud  wUdlife  refuges. 

Iixmois  I ' 

CRAB  ORCHARD  NATIONAL  WILOim  RXTUGS 

Sport  fishing  on  the  Crab  Orchard  Na- 
tional Wildlife  Refuge.  Illinoij,  is  per- 
mitted only  on  the  areas  designated  by 
signs  as  open  to  fishing.  These  open  areas 
comprising  8.800  acres  are  delineated  on 
maps  available  at  the  refuge  headquar- 
ters and  from  the  office  at  the  Regional 
Director,  D.S.  Pish  and  WUdlife  Serrlce, 
Federal  Building.  Port  SneUlng.  Twin 
Cities,  Mlimesota  55111.  I^wrt  fishing 
shall  be  In  accordance  with  all  applicable 
State  regulations,  subject  to  the  follow- 
ing special  conditicMU. 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  January  1, 
1976  thru  December  31.  1976^  in  areas 
designated  on  Map  I  and  m:  and  from 
March  15.  1976  thru  September  30.  1976, 
daylight  hours  only,  in  aresis  designated 
on  Map  n:  except  bank  fishing  Is  permit- 
ted from  the  Wolf  Creek  Road  and  SUte 
Highway  14^causeways.  during  daylight 
hours  from  January  1.  1976  thru  Decem- 
ber 31,  1976.  Boat  fishing  only  is  permit- 
ted between  Wolf  Creek  Road  west  to 
the  closed  portion  boundary  line  (Carter- 
vine  Road)  from  January  1,  1976  thru 
Dec«>mber  31, 1976. 

(2)  The  use  of  boats  and  motors  Is 
peAiitted.  except  that  use  of  a  boat  with 
a  motor  larger  than  ten  (10)  horsepower 
to  prohibited  on  Devils  Kitchen  Lake  and 
Little  Grassy  Lake. 

(3)  Snagging  for  carp,  buffalo,  fresh- 
water drum,  paddle  fish,  bowfln.  gar,  and 
carpsucker  to  permitted  200  yards  down- 
stream from  the  Crab  Orchard  Lake 
Spillway.  Fishermen  are  limited  to  one 
(1)  pole  and  line  device,  with  no  more 
than  two  (2>  hooks,  which  must  meas- 
ure at  least  ^  inch  from  hook  tip  to 
shank. 

(4)  Jug  fishing  tn  the  doaed  portirai 
of  the  refuge  as  shown  on  Map  n  east 
of  Wolf  Creek  Road  is  authorized  from 
March  IS  thru  September  30.  Jugs  may 
be  left  In  the  lake  overnight  Personnel 
are  not  authorised  In  the  area  during 
the  hours  of  darkness.  Jug  fishing  In  the 
open  imrtlon  of  the  refuge  as  shown  on 
Mm>  I  vest  of  the  boundary  (Carter- 


▼me  Road)  to  authorized  both  day  and 
night,  except  between  May  31.  1976  and 
September  6,  1976.  jug  fishing  to  author- 
ized from  sunset  to  sunrise  only.  Jugs 
must  be  removed  from  the  lake  at  sunrise 
during  this  period.  In  the  area  from  Wolf 
Creek  Road  west  to  the  closed  portion 
<rf  the  refuge  boundary  <CartervlIle 
Road)  Jug  fishing  to  permitted  from 
January  1,  1976  thru  December  31,  1976. 

(5)  Floating  trot  lines  are  not  allowed 
in  the  open  portion  of  the  refuge  west  of 
the  boundary  (Carterville  Road)  during 
the  hours  of  daylight  from  May  31,  1976 
thru  September  6. 1976. 

(6)  Fishing  in  d^ignated  p<mdB  In 
the  closed  portion  of  the  refuge  to  au- 
thorized from  March  16.  1976  thru  Sep- 
tember 30,  1976,  during  daylight  hours 
only. 

The  provisions  of  tbte  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title 
50.  Code  of  Federal  Regulations.  Part 
S3,  and  are  effective  through  December 
31. 1979. 

Watnx  D.  Amms. 
Project  Martager  Crab  Orchard 
National      Wildlife     Refuge. 
Carterville,  Illinois. 

Frbrttart  18. 1976. 
[FR  Doc.78-8410  FBed  3-88-78:8:40  am] 


CHAPTER  II — NATIONAL  MARINE  RSHER- 
lES  SERVICE.  NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATION.  DE- 
PARTMENT OF  COMMERCE 

PART  285— ATLANTIC  TUNA  FISHERIES 

YaNowfbi  Tuna 

On  Novonber  6,  1975.  the  National 
Marine  Fisheries  Service  pubUshed  in  the 
Fkseral  Rbcbtbr  a  notice  of  proposed 
rulemaking  concerning  the  taking  of  yel- 
lowfin  tuna  in  Atlsmtic  waters  (40  FR 
51647).  The  purpose  of  the  proposed 
regulations  was  to  implement  conserva- 
tion measures  adopted  by  the  btema- 
tlonal  Convention  for  the  Conservation 
of  Atlantic  Tunas  (ICCAT).  Authority 
for  the  proposato  was  the  Atlantic  Tunas 
Convention  Act  of  1975.  18  UJ3.C.  971, 
et  seq.  (the  Act) .  The  Notice  of  Novem- 
ber 6  proposed  to  amend  Part  285,  sub- 
IMirt  A.  general  provtolons  concerning 
procedural  matters  and  to  add  subpart 
C,  provisions  governing  the  ytilowfln 
tima  fishery;  and  subpart  D.  provisions 
governing  the  importation  of  tuna  and 
tuna  prodocts.  (In  addlticm,  subpart  B, 
governing  the  taking  of  Atlantic  bluefln 
tuna,  previously  promulgated  In  final 
form  at  40  FR  33978  (August  13.  1975), 
was  reprinted  for  the  c(Hivenlence  of  In- 
terested persons.) 


The  pidiUc  liad  the  opportunity  to 
present  views  and  comments  at  public 
hearings  held  at  San  Diego.  California, 
and  at  Boston.  Massachusetts,  on  Novem- 
ber 25,  1975,  and  to  submit  written  com- 
ments until  December  4.  1975.  Full  and 
careful  consideration  was  given  to  all 
comments  received. 

As  a  result  of  comments  received,  sub- 
stantive changes  in  subparts  A.  C.  and 
D,  are  made  as  foUows: 

1.  The  definition  "Closed  season" 
which  appears  In  i  285.1  to  changed  by 
deleting  "(b)  for  the  purpose  of  yellov- 
fin  tuna,  the  time  during  which  yellow- 
fin  tuna  may  not  be  lawf  ull:,  taken  within 
the  regiilatory  area."  The  ICCAT  recom- 
mendation made  no  mention  of  an  open 
or  closed  season  for  yellowfin  tuna  in  the 
Atlantic. 

2.  In  S  285J20  reference  to  open  season 
to  deleted  anu  the  words  "not  author- 
ized" are  substituted  by  the  word  "pro- 
hibited." 

3.  Section  285.21  Open  and  closed  sea- 
sons to  deleted  and  th-s  section  to  re- 
served for  future  use.  Sin  ;e  the  Com- 
mission's recommendations  made  no 
mention  of  an  open  or  closed  season  tor 
yellowfin  tuna  in  the  AUantic,  the  sug- 
gestion to  delete  that  section  and  place 
It  tn  reserve  to  accepted. 

4.  It  has  been  recognized  that  there 
to  a  need  to  identify  all  species  caught 
in  the  Atlantic  when  entering  the  raclflc 
Ocean  via  the  Panama  Canal.  Tharefore, 
references  to  yellowfin  tuna  in  para- 
graphs (a)  and  (b)  of  S  285.24.  Report- 
ing Requlr«nent8,  have  been  deleted  acd 
the  word  "fish"  substituted  t*-erefor. 

Section  9  of  the  Act  provides  for  re  fil- 
iations to  be  effective  within  the  ter- 
ritorial sea  of  the  United  States  (gm- 
erally  the  area  over  which  the  States 
have  Jurisdiction  pursuant  to  the  Sub- 
merged Lands  Act,  43  U.8.C.  1301-1343), 
provided  that  the  Secretary  first  deter- 
mines that: 

a.  Within  a  reasonable  period  of  time 
after  promulgation  of  these  regulations 
States  have  not  adopted  measures  which 
implement  the  Commission's  recom- 
mendations; or 

b.  If  a  State  has  adopted  regulations 
they  are: 

(1)  Less  restrictive;  m- 

(2)  Not  effectively  mforced. 

There  to  also  provision  for  a  State  to 
request  a  hearing  on  the  record  to  con- 
sider these  Issues.  (These  provtolons  are 
pnq?08ed  to  be  implemented  by  I  285.8.) 
Consequently,  it  to  necessary  to  initially 
define  the  regulatory  area  to  exclude  tiM» 
territorial  sea  of  the  United  States.  In 
the  event  the  Director  makes  a  finding 
that  the  laws  and  regulations  of  a 
State(s),  or  the  absence  thereof,  do  not 
meet  the  criteria  of  secticxi  9  of  the  Act. 
and  publishes  notice  thereof  pursuant  to 
S  285.8  ot  subpart  A.  the  regulatory  area 
for  yellowfin  tuna  will  be  extended  to 
include  the  territorial  sea  or  any  part 
thereof  as  appropriate.  (Section  285.8  of 
these  regulations  will  allow  States  30 
days  from  the  date  ot  promulgation  of 
regulations  to  adopt  appropriate  meas- 
ures.) States  may  then  request  a  hearing 
on  the  record.  If  appropriate. 
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Since  the  ICCAT  regulation  liniltlng 
the  taking  and  landing  trf  ytSamnn  tiaia 
of  le«  than  S.2  kg.  entered  Into  effect 
on  July  1.  1W3,  measureB  knplementtog 
the  regulation  at  the  national  level  have 
now  been  adopted  b^r  12  of  the  14  Com- 
mission members  whldi  tnclode  Braifl, 
Canada.  Cuba,  Prance.  Ivery  Coast, 
Japan.  Korea.  Portugal.  ScDegAl,  800O1 
Africa.  Spain,  and  the  United  States. 
Morocco  has  no  spedflc  regulatton  for 
the  control  of  the  yeUowfln  fishery  •« 
this  species  does  not  exist  to  Moroccan 
waters,  and  ttie  Moroccan  fJeet  does  not 
fish  In  yellowfln  waters.  Ghana  has  to- 
sued  AdmlntetratlTe  Iiistructlons  to  all 
vessel  operators  unloading  at  Tema,  In- 
cludtng  those  of  foreign  flags,  to  adhere 
to  the  size  limit  regolatlans. 

In  accordance  with  Executive  Order 
No.  11821  dated  November  27.  1974,  It  Is 
hereby  certified  that  tlie  inflatlooary  Im- 
pact of  this  action  on  the  Nation  has 
been  carefully  evaluated:  no  substantial 
Impact  on  the  Nation  Is  anticipated. 

In  consideratlao  of  the  comments  re- 
ceived and  puxsuant  to  the  autborlty 
contained  In  Mctton  i  <tf  the  Atlantle 
Tanas  Conrentton  Aet  vt  lt75,  PobPe 

lAw  94-70  (16  USX?,  yn-mh) .  so  ctr 

Part  280.  subpart  A  Is  amended,  and 
aohpartB  C  and  D  are  added  as  follows, 
effective  Pebruaxy  20, 1*76- 
Dbted:  ftlsruary  23.  197tt. 

BoB«gr  W.  acMMmia. 
EJtncttf, 
Naatma  MmriM  Fklurim  Untce. 
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§285.1 


Subpart  A— General 
D«finhiona. 


286.4 
M6.S 

a8S.8 

385.7 
3858 


CItU  pMMatMa. 

CItU  p«>oe<lui«e.  

Persons  »nd  7«6ael«  exempt.      

BelAtlonablp  to  other  larws  and  wga- 
tetlon«. 


SAjtopsrt  »— AUmUc  BlM^taTyra  (ThuMtia 


Sec. 

385.10 

38S.n 

385.13 

285.13 

285.14 

385.16 


Authiorlzed  fishing. 
Open  and  closed  lewaona. 
Quotas. 

Incidental  eatck. 
Seporttnc  recinbementa. 
Presumptions. 

SrilMrt  C— VeltMlIn  T«MW 
(TlHinnMe  albacsrea) 

28SJ0    Authoriaad  flahUiC. 
386.31     Open  and  cUmhA  aeaiionii 
385.33     Incidental  catch. 

385.33  Recordkeeping.  

285.34  Reporting  requlremente. 
Subpart  O— lUstrictiens  on  Tana  Imperta 

386^     Basis  and  purpose. 

886.31    Bpeclea  subject  to  regulation. 

386.33    Speclee  under  Infeettgrntlon  by  Ine 

OommlBBlon. 
388.38    Imeatlgattett  autlimhwd. 
185  .M    PuMlcMtoB  ef  aailhilF 
286.36    Proof  tH  admktfbimy. 
386.86    Bemoval  of  Impor*  netrtciloiM. 

Awthowtt:    Atlantic    T«Me    Oonventtoa 
Aet  of  W».  Pub.  L.  •4-70,  18  VBO.  m-«Tl*. 


In  addition  to  the  meaning  ascribed  by 
the  Act,  if  any,  the  foilowtng  terms  shall 
mean: 

*TTie  Act"  means  Atlantic  Tanas  Con- 
vention Act  of  1975,  Pub.  L.  94-70. 

"Albacore"  means  the  species  of  fish 
scientifically  known  as  ThvnnuB  aia- 
lunga. 

"Angling"  mettns  the  taking  or  the  «t- 
tesuHed  taking  of  flsh  with  a  hand  teU 
rod  and  reel  designed  and  msuutfactured 
tar  ttie  porpose  of  stKiri. 

"Atlantic  blu^n  tuna"  means  the  9ft- 
cles  of  teh  scientifically  kaewa  as  Thm»- 
musthwnmuthtfmmiu, 

"Atlantic  bonlto"  means  the  secies  01 
fi^  adentlflcaUy  known  as  Sar4a  ohOlen- 
tiM. 

"Cargo  vessel"  means  any  fishing  vcs- 
s^  osed  for  transporting  fish  er  fish 
products. 

"dosed  season"  means  the  time  dur- 
tac  which  a  regulated  species  may  not  be 
taken  within  the  regidatory  area,  except 
in  lif«it*<i  quanttUes  as  an  Incident  to 
fishing  for  another  species  with  which 
the  nwulated  species  may  be  mhigled. 

"Cwnmerdal  activity"  means  an  activ- 
ities, other  than  fishing,  of  Industry  and 
trade,  Inclv^'^^g  but  not  llmitiyl  to.  the 
buying  »"^  selling  of  a  regulated  species 
and  acttvlUes  cMKlucted  for  the  purpose 
at  facilitating  such  buying  and  seOlng. 

-Commission''  means  the  Intematlnnal 
Csmmtoskm  for  the  Conservation  of  At- 
lantic Tunas  estat^lahcd  pursuant  to 
ArtiaLs  m  of  the  Convention. 

"CtmvMitiaii"  means  the  mtemational 
Convoiikm  for  the  Ccmservstlon  of  At- 
lantic Tunas,  signed  at  Rio  de  Janeiro 
May  14,  19«6,  XI  ns.T.  28S7.  Including 
any  amendments  or  pcetocals  which  are 
or  beeome  elTectlve  for  the  United  States. 
"Council"  means  the  Council  estab- 
Itahed  wtthin  the  International  Commls- 
gVi«  for  the  Conservation  of  Atlantic 
Tanas  patsiiant  to  Artiek*  ¥  of  the  Oon- 
ventlon. 

"Dealer"  means  any  jjerson  (as  herein- 
after defined)  who  engages  In  a  eommer- 
elal  actl\ity  with  respect  to  a  regulated 
species  or  parts  thereof. 

"Director"  means  the  Director  of  the 
National  Marine  Fisheries  Service. 

xpUUng"  means  the  catching,  taking, 
or  fishing  for.  or  the  attempted  catching, 
taking,  or  fishing  lor,  any  species  of  fish 
covered  by  the  Convention,  or  any  activ- 
ities in  support  thereof. 

"Flfililng  vessel"  Includes  all  water- 
craft,  except  purse  seine  skiffs,  which  are 
UMd.  used  in  support  of.  or  outfitted  for, 
eatchiiv,  taking,  processing  or  transport- 
ing fish. 

"Fishing  voyage"  means  the  period  be- 
tween the  date  a  fishing  vessel  departs 
from  any  port  to  carry  oat  fishing  opera- 
t^MM  and  the  date  such  vessel  unloads 
•ay  of  its  catch  or  the  date  such  veasel 
TCiujcs  to  any  port  for  the  express  pur- 
pose a<  receiving  an  inspection  by  a  daa- 
Ignated  agent  of  the  National  Marine 
Ftahoies  Service 


"Open  season"  means  the  time  during 
wMeh  a  reevlated  spedas  mm  *•  l»w- 
tvDr  tAcB  wtfhte  the  regidMery  area  In 
accordance  with  established  Quotas  or 
other  limitations. 

"Person"  Includes  any  Individual, 
partnership,  corporatioo.  or  association 
subject  to  the  Jurisdlctlan  of  the  United 
States. 

"Purse  seining"  means  the  taking  or 
the  attempted  talking  of  fish  by  means 
of  an  endrdtng  net  and  assudated  gear 
used  ta  eommerelal  flsbing  operations. 
"Qnot*"  means  the  amount  o<  fish 
iiMjasiiiul  ctttaer  by  nurnhw  er  weiid^ 
that  may  t>e  retained. 

"Regional  Director-  means: 
imi  For  porpoees  at  Atlantle  blueAn 
tuna>— the  Regional  Director,  Northeast 
Region.  National  Marine  Fisheries  Serv- 
ice. Federal  BuHdIng.  14  Elm  Street. 
Gloucester,  Massachusetts  01930. 

(H)  Vme  purposm  at  ytHunWii  tonar— 
the  BedMial  ENreeter,  South  weat  Re- 
gion, National  Marine  Fisheries  Service, 
300  South  Perry  Street,  Terminal  Is- 
land, CaUfomia  90T31. 

"Regulatory  area"  means  all  waters  of 
the  Atlaatle  Ocean  including  adjacent 
seas  except  the  waters  over  which  the 
States  have  jurisdiction  unless  the  Di- 
rector has  determioed  otherwise  in  ac- 
cQRftanee  with  i  285.*. 

"asuad  weight"  means  the  weight  of 
a  ftoh  prior  to  glUtag.  gutting,  and  be- 


toetades  the  Secretary  ef 


»-orh«s< 

-Slats"  Mfam  the  Slates  ol  the 
XTnlted  States,  the  DJstik*.  of  Oohioabia. 
tba  ODmmanwealth  of  Pasrte  Bico  and 
ttie  t^ntfau*^  and  passesakmi  of  the 
United  Statas. 

"Tana"  meam  Atlantic  bkiefia.  yel- 
lowfln.  -tni^a**,  albacore  or  Atlantic 
iMDlta 

"YeUowfin  tuna"  means  the  specieE  of 
fish  Eclentlflcally  knovm  as  Thunnus  cU- 
bacartt.  « 

%  28S.2     Basia  and  pwrpoee. 

(a)  At  a  Tuna  Symposium  convened 
In  Dakar.  Senegal  December  13-17.  1960. 
the  Commission  for  Technical  Coopera- 
tion In  Africa  South  of  the  Sahara  sug- 
gested the  need  to  develop  international 
procedures  for  the  conservation  of  AQan- 
tlc  tunas.  The  Idea  gained  support  and 
culminated  In  the  convening  of  a  Con- 
ference of  Plenipotentiaries  on  the  Con- 
servation of  AUantlc  Tuna*  In  Rio  de 
Janriro,  Brazil,  during  May  »-14,  1966 
The  Conference  prepared  the  Interna- 
tional Convention  for  the  Conservation 
of  Atlaatle  Tunas,  which  entered  into 
force  March  21.  19«t.  after  ratification 
by  Canada.  Japan.  France,  Ghana. 
South  itfrtca.  Spain,  and  the  United 
States.  Ratifications  have  been  deposited 
by  Brazil.  Cuba,  Ivory  Coast,  Korea. 
Morocco.  Portugal  and  Senegal  since  the 
Oonventton  entered  into  force. 

(b)  lUe  tetematlensJ  Cemmlssign  for 
tte  Gonserratlan  tt  Atlantle  Twaaa 
OCCAT)  has  been  estabBatied  onder  taa 
anthoriikar  •(  tt>e  Oomrmttm.  Tke 
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mission  Is  responsible  for  the  study  of  the 
populations  of  tuna  and  tuna -like  fishes 
in  the  Atlantic  Ocean  and  is  empowcrd 
to  recommend  proposals  for  Jodnt  action 
by  member  governments  aimed  at  main- 
taining these  stocks  at  levels  which  will 
permit  the  maximum  sustainable  catch. 
The  Commission  structure  also  includes 
a  Council  which  serves  as  an  executive 
body  between  biennial  meetings  of  the 
Commission. 

(c)  The  First  Regular  Meeting  of  the 
Commission  held  In  Rome,  December  1- 
6,  1969,  and  the  First  Regular  Meeting  of 
the  Council  in  Madrid.  November  18-20. 
1970,  centered  on  organizational  ques- 
tions. Priority  was  given  to  the  coDec- 
tlon  of  basic  data  by  the  Secretariat  from 
member  countries  on  tima  fisheries  and 
to  the  organization  of  a  Standing  Com- 
mittee on  Research  and  Statistics 
(SCRS).  The  Committee,  composed  of 
scientists  from  member  countries,  is 
responsible  for  coordinating  and  review- 
ing data  collection  and  stock  assessment 
work  on  tuna  and  tuna-like  species  in 
the  AUantlc. 

(d)  At  the  second  biennial  meeting  of 
the  Commission  held  in  Madrid  Decem- 
ber 2-7.  1971.  the  SCRS  reviewed  the 
somewhat  limited  data  available  and 
warned  that  regulatory  measures  might 
be  needed  in  the  future  (1)  to  contnd 
the  talcing  of  Atlantic  bluefin  and  yellow- 
fin  tuna  below  a  certain  size  and  (2)  to 
reduce  fishing  inteisity  on  yellowfln 
tuna. 

(e)  At  the  Second  Regular  Meeting  of 
the  ICCAT  Coimcll  In  Madrid  Novem- 
ber 29-December  5.  1972.  The  Council 
recommended  a  ban  on  taking  and  land- 
ing yellowfln  tima  weighing  less  than  3.2 
kilograms  but  provided  for  an  incidental 
catch  allowance  for  yellowfln  tuna  weigh- 
ing less  than  3.2  kilograms  of  15  percent 
of  all  yellowfln  onboard.  The  Council  held 
its  Third  Regular  Meeting  in  Madrid  No- 
vember 30-26.  1974.  at  which  time  it 
adopted  two  regulatory  measures  for 
Atlantic  bluefin  tuna  which  Included  a 
6.4  kilogram  minimum  size  and  a  limit 
oa  fishing  mortality  of  Atlantic  bluefin 
tuna  to  recent  levels  for  a  period  of  one 
year.  The  Council's  recommendations 
were  formally  approved  by  a  majority  of 
the  Commission  members  in  February 
1975. 

(f)  On  August  5.  1975,  the  President 
signed  into  law  the  Atlantic  Tunas  Con- 
vention Act  of  1975.  which  under  certain 
conditions  authorizes  the  Secretary  to 
Implement  the  Commission's  recom- 
mendations. The  Secretary's  authority 
under  the  Act  has  been  ddegated  to  the 
Director. 

S  285.3     ProliiUtkMM.  1 1 

(a>  It  shall  be  unlawful — 

(1)  For  aziy  person  in  charge  <rf  a 
fishing  vessel  or  any  fishing  vessel  sub- 
ject to  the  Jurisdiction  of  the  United 
States  to  engage  in  fishing  or  to  land  any 
tuna  in  violation  of  these  regulations:  or 

<3)  For  any  person  to  land,  transship, 
ship,  transport,  purchase,  sett,  offer  for 
sale,  import,  export,  or  have  In  custody, 
possenlon.  or  control  any  flsh  which  ha 
knows,  or  should  have  known,  were  taken 


or  retained  contrary  to  these  regulations, 
without  regard  to  the  citizenship  of  the 
pawn  or  fishing  vessd  which  took  the 
flsh. 

(b)  It  Shan  be  unlawful  for  a  dealer 
or  master  or  any  person  In  charge  of 
any  fishing  vessel  subject  to  the  Juris- 
diction of  the  United  States  to  fail  to 
make,  keep,  or  furnish  any  catch  re- 
turns, statistical  records,  or  other  re- 
ports required  by  these  regulations  to 
be  made.  kept,  or  furnished  by  such 
dealer,  master  or  person. 

(c)  It  shall  be  unlawful  for  a  dealer  or 
master  or  any  person  In  charge  of  any 
fishing  vessel  subject  to  the  Jurisdlcti<m 
of  the  United  States  to  refuse  to  porolt 
any  person  authoirized  to  enforce  the 
provisions  of  these  regulations,  to  enter 
the  premises  of  said  dealer  or  to  board 
such  vessel  in  order  to  Inspect  its  catch, 
equipment,  books,  documents,  records. 
or  other  articles  or  question  the  i)ersons 
onboard  in  accordance  with  the  provi- 
sions of  these  regulations,  or  to  ob- 
struct such  ofWr'^i^  in  the  execution  of 
such  duties. 

(d)  It  shall  be  unlawful  for  any  per- 
son to  import  from  any  country  any  fish 
in  any  form  of  those  species  subject  to 
regulation  pursuant  to  a  recommenda- 
tion of  the  Conunission,  or  any  fish  In 
any  form  not  under  regulation  but  uzxler 
investigation  by  the  Commission,  during 
the  period  such  fish  have  beoi  denied 
entry  in  accordance  with  the  provisions 
of  these  regulations. 

S  285.4     Cirtl  penalties. 

Any  person  who — 

(a)  Violates  any  proviskm  of  S  285.3 

(a)  of  this  Part  shall  be  assessed  a  civil 
penalty  of  not  more  than  $25,000  and 
for  any  subsequent  violation  of  said  sec- 
tion shall  be  assessed  a  dvfl  penalty  of 
not  more  than  $50,000: 

(b)  Violates  any  provision  of  I  285.3 

(b)  or  (c)  of  this  Part  shaU  be  assessed 
a  penalty  of  not  more  than  $1,000  and 
for  any  subsequent  violation  of  said  sub- 
section shall  be  assessed  a  civH  penalty  of 
not  more  than  $5,000;  or 

(c)  Violates  any  provision  of  I  385.3 
(d)  of  this  Part  shall  be  assessed  a  dvll 
penalty  ol  not  more  than  $100,000. 


§285.5     Enforeei 

(a)  These  regulations  and  the  pro- 
visioQS  of  the  Act  shall  be  enforced 
jointly  bqr  the  Secretary,  the  Secretary 
of  the  department  in  which  the  Coast 
Guard  la  operating,  and  the  United 
States  Customs  Service. 

(b)  Enforcement  Agents  of  the  Na- 
tional Marine  Fisheries  Service  shall 
enforce  these  regulations  and  the  pro- 
visions of  the  Act  on  behalf  of  the  Sec- 
retary and  may  take  any  actions  au- 
tiioriaed  by  the  Act  and  these  regulations 
with  respect  to  enforcement.  The  Sec- 
retary may  utlliae.  by  agreement,  the 
persona^  services,  and  facilities  of  any 
other  Federal  Agency  for  the  purposes 
ot  enforcing  this  Act.  Subject  to  the 
llmiUtions  of  section  6  of  the  Act.  the 
Secretary  may  also  designate  personnel 


of  a  State  to  oiforce  these  regulationn 
and  the  provisions  of  the  Act. 

§  285.6      Cvil  prt>cedurea. 

(a)  The  method  for  assessment  of  civil 
penalties  for  violation  of  these  regula- 
tions or  the  Act  shall  be  In  accordance 
with  the  rules  and  procedures  set  forth 
in  50  CFR  Part  218. 

(b)  In  view  of  the  perishable  nature 
of  tuna  when  not  processed  otherwise 
than  by  chilling  or  freezing,  any  person 
authorized  to  enforce  the  regulations  in 
this  psuit  may  cause  to  be  sold,  and  any 
person  may  purchase,  for  not  less  than 
its  reasonable  market  value  such  quan- 
tities of  perishable  timas  as  may  be 
seized  and  forfeited  pursxiant  to  the  Act 
or  any  regulatitms  promulgated  there- 
imder. 

(c)  The  proceeds  of  any  sale  made  pur- 
suant to  paragraph  (b>  of  this  section 
after  deducting  the  retisonable  costs  of 
the  sale,  if  any,  shall  be  remitted  by  the 
purchaser  to  the  Regional  Director  for 
deposit  and  retention  in  the  Suspense 
Account  of  the  National  Marine  Fish- 
eries Service  (Account  No.  14X6875(17) 
poidlng  Judgment  of  the  court  or  other 
disposition  of  the  case. 

(d)  If  a  duly  constituted  ofBcial  acting 
under  autiiortty  and  In  behalf  of  a  State 
of  the  United  States  seizes  any  tuna  taken 
In  the  regulatory  area  under  the  applica- 
ble laws  or  regulations  of  such  govern- 
ment, such  tuna  may  be  forfeited  and 
sold  or  otherwise  disposed  of  pursuant 
to  such  laws  or  regulations.  Any  tuna 
so  seized  by  an  official  of  a  State  shall 
not  be  seized  by  an  officer  or  employee  of 
the  Federal  (3ovemment  unless  it  is  vol- 
untarily turned  over  to  him  to  be  proc- 
essed again  under  applicable  Federal  laws 
or  regulations. 

§  2S5.7     Penoas  and  veaseb  exempt. 

Nothing  contained  in  this  Part  shall 
apply  to  any  person  or  vessel  authorized 
by  the  Commission,  the  Director  or  any 
State,  upon  approval  by  the  Director,  to 
engage  in  fishing  for  research  purposes. 

§  285.8     Relationship  to  other  laws  and 
regulations. 

(a)  Pursuant  to  subsection  9(d)  of  the 
Act,  with  respect  to  any  SUte  whose  wa- 
ters border  on  the  convention  area: 

(1)  These  regulations  shall  vply 
therein  If  the  Director  determines  that 
any  such  State: 

(I)  Within  30  days  after  the  promul- 
gation of  these  regulations,  has  not  en- 
acted laws  or  promulgated  regulations 
which  Implement  the  recommmdations 
of  the  Commission  within  its  waters:  or 

(II)  Has  enacted  such  laws  or  promul- 
gated such  regulations,  but  such  laws  or 
regulations: 

(A)  Are  lees  restrictive  than  the  regu- 
lations promulgated  pursuant  to  this  Act 
to  Implement  such  recommendations  of 
the  Commission,  or 

(B)  Are  not  being  effectively  enforced: 

(b)  To  insure  that  the  purposes  of  this 
section  are  carried  out.  the  Director  shall 
undertake  a  contimrtng  review  of  the  ni- 
evant  laws  and  regulations  of  an  States 
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(»  which  the  Act  and  these  regulatloDs 
apply  or  may  apidy  and  the  exteot  to 
which  such  laws  and  regulations  are 
enforced. 

<c)  Upon  noUce  of  a  determination 
adverse  to  its  tntereeta  under  i  2S&S(a) 
(1),  a  State  may  request  a  hearing  cc 
the  record. 

Subpart  C — Y^Dofwfin  Tuna 

(Thunnui  Albacaras) 

§  28S.20     Avdiarized  fiahing. 

Ftahlng  (or  yellowfin  tuna  that  weigh 
7  poiSMla  round  weight  (3.2  kg.)  or  more 
by  pei»oo»  or  ftehJng  vessels  auhject  to 
the  Juriadictkm  of  the  United  States  Is 
authorlaed  In  the  regulatory  area.  Except 
as  pTOTided  In  1385.22.  fishing  In  the 
regulatory  area  for  yellowfin  tuna  that 
w^gh  teas  than  7  pouzMls  round  weight 
by  persons  or  filling  rriinfln  subject  to 
Mm  iwladlctkMi  of  the  United  States  Is 
prohibited. 

S  2S5.21      [Re«er*««l] 

$  285.23     IfMmtrf  catch. 

Persoiw  or  IWilDg  YcoelB  subject  to  the 
jurtodftetton  of  the  United  States  may 
take  yellowfln  tuns  tbat  wdgh  las  than 
7  poanda  rooxMi  aiHtit  as  an  incident  to 
llahli«  In  the  regulatory  area  for  yellow- 
fln t«aia  that  weigh  7  pounds  round 
weight  or  osoce,  provided,  however,  that 
no  such  persons  or  flaUng  vessels  may 
land  or  transship  Mich  yellowfln  tana 
(weigiilng  less  than  7  poionds  round 
weight)  taken  during  any  one  fishing 
voyage  as  exceed  S  perc«it  by  weight  at 
the  total  weight  of  yellowfin  tzma  taken 
during  said  Ashing  voyage  that  weigh  7 
poimdB  round  weight  or  more.- 


§  285.23     Recordkeeping. 

(a)  Any  person  in  charge  of  a  fishing 
vessel,  or  any  master  or  other  person 
in  charge  of  a  fltthlng  veawl  subject  to 
the  jurtedlctlon  of  the  United  States  cr 
any  pereon  as  maybe  anthorteed  in  writ- 
ing to  serve  as  the  agent  at  such  person 
or  master,  shall: 

(1)  Keep  an  accurate  log  of  all  opex«- 
ttons  conducted  from  the  veesel.  entering 
therein  for  each  day  the  date,  noon  posi- 
tion (stated  In  latitude  and  longitude  or 
In  relation  to  known  i>hyslcal  features) , 
■■nri  tbe  tonnage  of  tana  abocurd  by  spe- 
cies. The  record  and  bridge  log  shall  be 
Bufllclent  to  comply  with  this  paragraph, 
provided  however,  that  the  Items  of  in- 
fonaatlon  specified  herein  sire  fully  and 
accurately  entered  tn  such  log ;  and 

(2)  Furnish  on  a  form  obtainable  from 
the  RegkuuJ  Director,  following  the  sale 
or  delivery  of  a  catch  of  tuna  made  by 
such  vessel,  a  report,  certified  to  be  cor- 
rect as  to  facts  within  the  knowledge 
of  the  reporting  individual,  giving  the 
name  and  ofBdal  nimdier  of  the  filling 
vessel,  the  dates  of  beginning  and  ending 
of  the  flshhig  voyage,  the  port  of  depar- 
ture, and  a  listing  separately  by  species 
<rf  the  round  we^it  qvantitles  (pounds 
or  ^xot  tons)  of  tuna  soki  or  delivered. 
At  the  option  of  the  vessel  master  or 
otfaMT  peraon  to  chacae.  a  oopQ^  of  the  fish 
tloket.  welghevt  shp.  seitlemeet  ibeet.  or 
Blmllar  record  Issued  by  the  dealer  or  his 


agent  may,  however,  be -used  for  report- 
ing purposes  te  Ueu  of  ths  Xofm  obteta- 
abie  from  the  Regional  Direetor,  If  such 

alternate  record  Is  similarly  certified  aad 
■fi?t>t^«T>g  all  ItaBos  of  information  re- 
quired by  this  paragraph.  In  addition, 
any  vessel  i^^nriing  its  catch  in  California 
may  satisfy  the  requirements  of  this 
paragraph  by  submitting  an  offlcial  eew 
of  the  <::aIlfomla  fl&h  ticket  Such  sale 
and  delivery  reports  shall  be  delivered  or 
mailed  to  the  Regional  £>irector  within 
72  hours  after  welghout  has  been  com- 
pleted. 

(b)  Any  person  authorized  to  carry 
out  enforcement  activities  under  the  Act 
or  these  regulations  shall  have  power, 
without  warrant  or  other  process,  to  In- 
spect, at  any  reasonable  time,  log  boolu, 
catch  reports,  statistical  records,  or  other 
r^mrts  as  required  by  the  regulations  in 
this  part  to  be  made,  kept  or  furnished. 

§  283.24      Reportiiig  reqvircnMtits. 

(a)  Any  person  In  charge  of  a  fishing 
vessel  or  any  Master  or  other  penan  in 
charge  of  a  fishing  vessel,  sxlbject  to  the 
jurisdiction  of  the  United  States,  except 
vessels  proceeding  directly  to  Puerto  Rico 
or  to  any  other  US.  Port  for  unloading. 
Shan  report  to  the  Regional  Director  not 
less  tlian  4<  hours  prior  to  entering  ttie 
regulatory  area  via  the  Panama  Canal. 
In  addition,  any  person  tn  charge  of  a 
f^«htng  vessel  or  any  Master  or  oUier 
person  tn  charge  of  a  vessel,  subject  to 
the  jurisdiction  of  the  United  Stetes  ex- 
cept a  vessel  without  fish  aboard,  ttbaHl 
notify  the  Regional  Director  not  less 
than  48  hoiurs  prior  to  leaving  the  regu- 
latory area  via  the  Panama  Canal.  Each 
re^port  shall  Include  the  name  of  the  re- 
porting vessel,  the  tonnage  by  species 
aboard,  and  whether  the  fish  were  caught 
In  Pacific  or  Atlantic  waters. 

Cb)  All  such  fishing  vessels  entering 
or  leaving  the  regulatory  area  via  the 
Panama  Canal  shall  be  subject  to  Inspec- 
tion. Official  seals  will  be  affixed  to  weDs 
containing  fish  taken  within  or  outside 
the  regulatory  area,  as  appropriate  and 
the  same  will  be  noted  on  tlie  vessel 
lo^.  The  oflVr<^»'l  seals  shall  be  removed 
only  by  a  designated  agent  of  the  Na- 
tional Maxine  Fisheries  Service,  upon  the 
arrival  at  point  of  sale  or  delivery. 

(c)  Any  person  In  charge  of  a  (Wring 
vesEd  or  any  Master  or  othtf  peraaa  in 
charge  of  a  fishing  veesel  subject  to  tiie 
JiBtedictlon  of  the  United  States,  shall 
notify  the  Regional  Direct<»-  not  less 
than  48  hours  prior  to  any  traosftf  of 
yellowfln  tuna  taken  in  the  regulatecy 
area  to  another  vessel  for  Uw  purpose  of 
transshipment.  Such  reporte  shaH  In- 
chide  the  date  and  place  of  unlnxMag, 
name  and  destination  of  the  oncarnlBg 
vessel,  and  the  tonnage  br  species  of  tima 
traoafezred. 

(d)  Ttie  failure  to  file  the  reports  or  to 
follow  the  procedures  required  by  this 
section,  the  tampering  with  or  the  re- 
moval of  an  ofElclal  seal,  or  the  alteration 
of  a  fishing  vessel's  log  by  any  person  or 
Ifehtng  vessel  subject  to  the  jwisAetiQii 
of  the  United  Stetes  shall  be  a  prohlbttad 
act  within  the  meaning  of  i  285.3  of  this 
Part. 


•A  Tuna  Imports 


S«ibpait 

f  tSS.M 

(a)  1^  stocks  of  Atlantic  tunas  un- 
der Investigation  and  regulatloa  by  the 
rrrmm^sil^r  represent  the  concern  of  a 
number  ctf  countries  interested  in  the 
conservation  of  such  stocks.  In  order  to 
assure  that  the  achievement  of  the  con- 
servation oiaijoctives  of  the  C^ommission 
are  fulfilled  the  Act  provides  for  certain 
restrictions  on  the  importation  of  Atlan- 
tic tunas.  Pursuant  to  Sectioo  6(c)  of 
the  Act,  the  Secretary,  with  the  concur- 
rence of  the  Secretary  of  State,  is  di- 
rected to  promulgate  regulations  to 
prohibit: 

(1)  The  entry  toto  the  United  Stetes 
of  fish  in  any  form  of  those  species  which 
are  subject  to  regulation  pursuant  to  a 
recommendation  of  the  Commission  and 
which  were  taken  from  the  regulatory 
area  in  such  raanner  or  in  such  drcum- 
stanees  as  would  tend  to  riimlnish  the 
effectivcsiesB  of  the  conservation  recom- 
mendations of  the  (Commission:  and 

(2)  The  entry  Into  the  UoMed  States. 
from  any  "<■— ittjj  wiicn  vosseta  of  such 
eountry  are  bcding  vaed  to  the  coodact  of 
fishing  operattens  to  tihe  regulatory  area 
to  such  manner  or  to  so^  etrcnnstanoes 
as  would  tend  to  rtlmiiiiwh  the  effective- 
ness  of  the  conservatiQn  recommenda- 
tloas  of  the  Cnmrnission.  of  fish  to  any 
form  at  those  species  which  are  sobject 
to  regulatiim  pursuant  to  a  rceom- 
mendation  of  the  Commission  and  which 
were  taken  from  the  regulatory  area; 

(3)  "nie  entry  toto  the  United  Stetes. 
froni  any  country  when  vnmli  of  sach 
country  engage  to  repeated  and  ftogiant 
fishery  operations  to  the  regulatary  area 
which  seriously  threaten  the  achieve- 
ment ot  ths  ubjectlws  ef  Ote  Coaunis- 
slon's  recommendations,  of  flsfa  to  any 
form  of  those  species  wMefa  are  under 
investigation  by  the  CommlsBion  and 
which  were  taken  from  the  regulatory 
area. 

(b)  By  letter  of  Pehruary  18, 1S78.  the 
Secretary  of  State  concurred  to  the  pro- 
aulgatioD  of  the  regulatlans  to  this  part. 
Sodi  regwiatlons  ar«  designed  to  imple- 
meot  the  provlsloDs  of  Dectkm  6(e>  of 
the  Act  with  respect  to  Import  controls 
and  to  proaerfbe  procedures  for  the  esteb- 
^fanMBt  of  restetetkins  on  tovorte  of 
tana  and  tona-Uke  fldi  whenever  sach 
action  shaS  be  deemed  warranted. 


1285.31     Speriet  MJijert  lo 
Hie  spedes  of  tana  currently  sohject 

to  regulation  pursuant  to  recommenda- 
tions of  the  CoBunissian  wlthto  the 
m*ft"<Tig  of  Sectton  6(c)  are  yeQowfln 
turn  and  Atlantic  bteefln  tuna. 

iMTWligrtinn  hj 

Tlioaa  msctrs  of  tana  currently  under 
tavwrtlgatinn  by  ttos  OsBomlHtoB  wtthto 
tte  iiiisatm  of  seetlon  f<e)  of  fiw  Aet 
an  ydtowfto,  Atlantic  blnefto.  sklpjaffk. 
allMcore.  bigeye  and  Atlantic  bonUow  and 

blUflshes. 


noHAi  Momn.  voi.  4i.  mo.  39— thwboay,  wttnAtr  »*.  i*7* 


S  285.33     kvestigatioM 

(a)  The  Director  shall  cause  to  be 
made,  fram  ttoie  to  time,  such  toquirln 

and  tovestlgaUons  as  may  be  necessary 
to  keep  htm«t»if  and  other  toterested  per- 
sons currently  informed  regarding  the 
nature  and  effectiveness  of  the  measures 
for  the  impiemcntetion  of  the  Commis- 
sion's recommmdatimis  concerning  those 
acUvlties  which  are  being  carried  out 
by  foreign  countries  whose  vessels  en- 
gage In  fishing  wiUiln  the  regulatory 
area.  In  mnUng  a  finding,  as  to: 

(1)  Whether  or  not  fish  in  any  form 
of  those  species  which  are  subject  to 
regulation  by  the  Conraiisslon  are  being 
taken  from  the  regulatory  area  in  a  man- 
ner or  under  such  circumstances  as 
would  tend  to  «<iiTiiniKh  effectiveness  of 
the  conservation  recommendations  of  the 
ry>mTn**w*"" ,'  or 

(2)  Whether  or  not  a  country  is  con- 
doning the  use  of  vessels  to  the  conduct 
of  fishing  operations  to  the  regulatory 
area  to  such  a  manner  or  under  such 
circumstances  that  would  tend  to  di- 
minish the  effectiveness  of  the  conserva- 
tion recommendations  of  the  Commis- 
sion; or 

(3)  Whether  or  not  a  country  is  con- 
doning the  use  of  vessels  to  repeated  and 
flagrant  fishing  operations  which  seri- 
ously threaten  the  achievement  of  the 
objeettves  at  the  com  missions  recon- 
mendations.  the  Director  shall  take  into 
acoouat,  ■^"f^Tig  such  other  considera- 
tions as  may  appear  to  be  pertinent  to  a 
particular  case,  the  following  factors: 

(D  Whettier  or  not  ttoe  eoontry  pro- 
vktes  or  causes  to  be  provided  to  ttie 
Coomlssion  pertinent  statleties  on  a 
timely  basis; 

(ii)  whether  or  not  the  country  has  to 
force  eonsoratlon  measures  applicable 
to  Its  own  fishermen  adequate  for  the 
ImiileBMntatlon  of  the  CTommlsBlon's  rec- 
OMUTimdatlnns; 

(ill)  whether  or  not  the  country  has  to 
force  measures  for  the  control  of  land- 
ings to  ite  porte  of  species  subject  to 
regulations  which  are  taken  to  the  regu- 
latory area  by  fishermen  of  other  coun- 
tries contrary  to  the  Commission's  con- 
servation recommendations: 

(Iv)  whether  or  not  the  country,  having 
put  conservation  measures  toto  effect, 
talus  reasonable  action  to  enforce  such 
measures; 

<v)  thetiomber  of  vessels  ot  the  coun- 
try which  conduct  fishing  operations  to 
the  regulatory  area; 

(vl)  the  quantity  of  species  subject  to 
regulation  taken  from  the  regulatory 
area  by  the  Country's  vessels  contrary 
to  the  Commission's  conservstton  recom- 
mendations and  ito  rdationship  to  (A) 
the  total  quantity  permitted  to  be  taken 
by  ths  vessels  of  all  countries  particliHit- 
Ing  to  the  fishery  and  (B)  the  quantity 
of  such  species  soogbt  to  be  restored  to 
the  stocks  of  fish  pursuant  to  the  Com- 
^immtnm^'m  oonseTvatlon  recommendatkms. 


U»)  Any  petioa  who  shall  have  reason 
to  believe  ttiat  the  vessels  of  any  coun- 
try are  being  used  to  the  conduct  of  fish- 
tog  operations  to  the  regulatory  area  to 
such  manner  or  to  such  circumstances 


lULES  AND  lEGUiATIONS 

aa  vonkl  tend  to  'Wminuh  the  efiective- 
BHB  of  the  cofMtfvatlon  recommenda- 
I  ot  the  Commission  or  that  other 

_  wlthto  the  purview  of  the  import 
„xtrol  provisions  of  section  6(c)  of  the 
Act.  are  occurring  or  are  likely  to  occur, 
may  communicate  his  belief  to  the 
Director.  Every  such  communication 
shall  contato  or  be  accompanied  by  a  full 
stetement  of  the  reasons  for  the  belief. 
including  a  detailed  description  of  such 
specific  acte  or  events  as  may  indicate  a 
need  for  instituting  an  Investigation  as 
authorized  to  this  part. 

(c>  Upon  receipt  by  the  Director  of 
any  communication  submitted  pursuant 
to  paragra;di  (b)  of  this  section  and 
upon  a  flriritng  that  the  communication 
compiles  with  the  requiremente  of  that 
paragrapfti.  the  Director  promptly  shall 
cause  siKh  tovestigation  to  be  made 
as  appears  to  be  warranted  by  the  dr- 
cumstanees  of  the  case.  In  conducting 
such  Investigations  the  mrector  or  his 
H<»rigT^^t«<rt  representetive  shall  consider 
any  representetions  offered  by  foreign 
Interests,  Imparters,  brokers,  domestic 
prodneers,  or  other  toterested  persons, 
unless  good  cause  to  the  contrary  shaU 
rri^  every  aach.  tovestigation  shall  be 
completed  wlthto  60  days  foUowtog  re- 
ceipt of  the  eommimication. 
S  285.34     PnkKcation  ef  findhigs. 

If  it  "^an  be  determined  <xi  the  basis 
of  i  285.33  that  species  of  fish  subject  to 
regulation  or  under  tovestigation  by  the 
Cosuaission,  as  the  case  may  be,  are  ta- 
ellgible  for  entry  toto  the  United  States 
pursuant  to  the  provtslons  of  section  6 
(c)  ct  the  Act.  the  Director,  wlHi  tbe  ap- 
proval of  t2te  Secretary  ot  li>e  Commerce 
and  with  ths  concurrence  of  tfae  Secre- 
tary of  Stete.  Shan  pitfjlteh  a  finding 
to  that  effect  to  the  Fdoul  Rkb- 
TZK.  Effective  upon  the  date  of  pub- 
lication of  such  finding  to  the  Fm- 
BUL  Racwm  every  shipment  of  fish 
to  any  foon  of  the  species  fotmd  to  b^to- 
efigfUe  shall  be  denied  entry  unless  It 
shaB  be  sstahllahed  by  satisfactory  proof 
pursuant  to  i  285.35  that  a  particular 
shipment  of  such  fish  Is  not  In^lglble  for 
entry:  Provided.  TbaA  entry  shall  not  be 
denied  and  no  such  proof  shall  be  re- 
quired for  any  such  shipment  which,  on 
the  date  of  such  publication,  was  to  tran- 
sit to  the  United  States  on  board  a  vessel 
operating  as  a  common  carrier. 
9  285.35     PrtMvf  of  ■dmiw^iUtty. 

(a)  Pot  the  purposes  of  S  285.33  of  this 
part  and  section  fl(c)  of  the  Act  a  ship- 
ment <a  fish  to  any  form  of  the  species 
under  regolatkin  or  under  tovestigation 
by  Qie  Commlwwton  offered  for  oitry, 
directly  or  Indirectly,  from  a  country 
named  to  a  fintUng  pobhshed  under 
{  285.34  shall  be  deemed  to  be  eligible 
for  entry  If  the  dilpment  Is  aoeompanied 
by  a  eerttSeate  of  dlgibiUtr  CM-titying  as 
may  be  appropriate,  that  the  fish  to  the 
shipment: 

(1)  Are  not  of  the  species  specified  to 
the  pdbBsfaed  fladlng; 

<2)  Are  ot  the  spedes  named  to  the 
published  finding  but  were  not  taken  to 
the regtilatory  area;  or 


^3)  Are  of  the  species  tuuned  to  the 
published  flnding  but  are  products  of  an 
American  fishery  lawfully  taken  to  con- 
formity with  applicable  consoratlon 
laws  and  regulations  and  landed  to  the 
country  named  to  the  published  flnding 
solely  for  transhipment.  The  certificate 
shall  be  attached  to  the  tovolce  and  be 
tn  the  following  form: 

Cestificatx  or  Eligibiutt 

I,  an  kuthoiized  ofDcer  of  the 

QovemmeQt  of .  certify  tbat  the 

shipment    of    tuna    accompanied    by    this 

certlflcat*.    con«1«t1ng    of    of 

(quantity) 

to  

(Species) 

(Number  and  kind  of  patckages 

or  containers  bearing  th* 
following  m&rka  and  numbcsa) 
Q  (a)  Contalna  no  tuna  of  the  species  pro- 
hibited antry  Into  tlie  United  States  by 
virtue  of  a  finding  of  ineligibility  pub- 
lished under  regulations  Issued  pursuant 
to  section  0<c)  of  the  Atlantic  Tunas  Con- 
vention Act  of  I97S.  (A  certlflcste  of  au- 
thantlcatlon  executed  by  a  consular  officer 
or  a  consular  agent  of  the  United  States 
must  be  attached.) 
Q  (b)  (Contains  tuna  of  the  species  pro- 
hibited entry  Into  the  United  States  by 
Tlrttw  of  a  <iT\/iing  of  Ineligibility  pub- 
llabed  under  regulations  issued  pursuant 
to  nctloa  6(c)  of  the  AUantlc  Ttinas 
Convention  Act  of  1975,  but  that  such 
tuna  WM«  caught  In  the  waters  of 

(I^anttfy  area  er  arwu  tn  wbtcta  tuna 

««rt  taken) 

by  MBsela  subjact  to  tb*  Jurisdiction  of 


and  that  none  wt  tb«  tuna  mm 
the  Atlantte  Oeaaa  or  Its  a^Jaaent 
(A  ocrttfieata  of  aothentlnatlsi 
by  a  eonaular  oOoar  or  eoaaulsr  agsnk  aC 
tiM  Dattad  States  most  be  attarttsrt.) 
D  («)  Oantalw  t«na  of  Mm  apacica  pro- 
hibited enSry  Into  tha  United  States  by 
vtrtoa  «f  a  findteg  of  taaOgibmty  pub- 
Uahad  under  rsguiatlaoa  iHOSd  pursoant 
to  section  e(e)  of  tba  Atlavtle  Tunas  Oon- 
TMittan  Act  of  tan,  bat  that  saeb  tuna,  as 
shown  In  Om  aWaahsrt  dacUrattoB.  w«-e 
taken  la  atrtet  aontonntty  with  appUeabie 
aa^MTvaMan  laws  and  regnlattnns  In  a 
a^Oat  eatarprlaa  oonduetad  under  the 
AnMTlcan  flag  by  iiisrif  Is  of  tlie  United 
States,  are  products  of  an  American  flabery 
wtthlB  UM  UMantng  of  Sebedul*  X.  Part 
ISA.  TarUr  Schedules  of  the  United  States. 
wars  landed  in  a  foreign  country  solely  for 
tranaahlpaMnt  without  change  In  condt- 
tkm  aad  are  oUgtttla  for  tree  entry  under 
■oak  nahwtiits  and  19  CFB  10.78-10.79. 
(Vtara  aa  aatry  la  to  be  made  pursuant  to 
*yiim  paragraph,  this  certificate  must  be 
^cacutad  by  a  <^r»»iiimr  officer  or  consular 
agent  of  the  United  States  and  the  dedara- 
tlan(s)  required  by  19  C7R  10.79  and  must 
be  attached.) 


TMe 

AddnMsT 

<h>  If  the  tana  are  offered  for  entry 
und^  paragraph  (a)  or  (b)  of  the  Cer- 
tificate of  Eligibility,  the  certificate  most 
be  executed  by  a  duly  authorised  official 
of  ttie  country  named  to  the  paWWwirt 
«runng  and  the  certificate  most  tw 
authenticated  with  revect  to  the  slgna- 
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ture  and  oflQclal  position  of  the  person 
executing  the  same  by  a  consular  officer 
or  consular  agent  of  the  United  States. 
Such  certificate  of  authentication  shall 
be  attached  to  the  Certificate  of  Eligi- 
bility and  be  substantially  In  the  follow- 
ing form: 


RULES  AND  REGULATIONS 

ezp(»^  and  authenticated  by  a  consular 
officer  or  consular  agent  of  the  United 
States,  certifying  that  no  portion  ol 
the  shipment  is  comprised  of  fish  talcen 
IHlor  to  or  during  the  import  restrtctlon. 

(PB  Doo.78-6438  PUed  3-35-76:8:46  am] 
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24 — BOARD  OF  CONTRACT 
APPEALS 

Authority  To  Hear  FmHA  Debarment 
Appeals 

On  February  26,  1975,  there  WM  pub- 
at. - -    llshed  a  notice  of  proposed  rulemaking 


of  tbe  oonsular  officer  or 
oonsulax  agent) 

of  the  United 


(Title) 

SUtea  at  America  i 

(Place) 
diUy  commlaaioned  and  quallfled.  do  hereby 

cwtlfy  that— ITV;:"'  '"'*** 

(Name  of  foreign  official) 
true  signature  and  offlcUl  seal  are.  reepec- 
Uvely  subacrlbed  and  affixed  to  the  annexed 


in  the  Federal  Recistee  (40  PR  8212) 
proposing  debarment  regulations  for  the 
Farmers  Home  Administration.  Depart- 
ment of  Agriculture,  and  comments  were 
received  and  considered.  Those  regula- 
belng    adopted    concurrently 


uveij  ""^'^'-^ -;-, dk_  of         tions    are    being    adoptea    concurrrouj 

•***°?!*'-^'^Zr«f  ""  ■"::"-.     wluT  this  amendment  to  7  CFR  Part  24. 

ifl...  tbe  dau  "^''"^t^-i-e'offoreVg^ official)     This  revision  amends  5  24.4(d)  of  Sub- 
part A  of  Part  24,  SubUUe  A,  Title  7 
of  the  Code  of  Federal  Regulations  and 
In  wltneee  whereof  I  have  nereunw  boi.  lujr     ^^  authorize  the  Board  of  Contract  Ap- 

liMid  and  affixed  the  eeal  of  the peals    to    hear    appjeals    fnwn    Farmers 

- this  day  of— -.-     g^^  Administration    (FmHA)    debar- 

l» -"r"--:"- ment  decisions  made  under  the  authority 

signature  ^^  proposed  FmHA  regulaUons  governing 

—  Suspension  and  Debarment.  Subpart  C 


duly  commlaeloned  and  qualified,  to  whoee 
official  acU  faith  and  credit  are  due. 

:f  I  have  hereunto  set  my 


(Name  and  f uU  title  of  officer) 
(c)  If  the  tuna  are  offered  for  entry 
under  paragraph  (c)  of  the  Certificate 
of  Eligibility,  the  certificate  must  be 
executed  by  a  consular  officer  of  con- 
sular agent  of  the  United  States  and  be 
accompanied  by  the  declaration (s)  re- 
quired by  19  CFR  10.79.  The  "Declara- 
tion of  Master  and  Two  Members  of 
Crew  on  Entry  of  Products  of  American 
Fisheries",  required  by  19  CFR  10.79 
must  contain  a  further  statement  as 
follows:  "We  further  declare  that  the 
said  tuna  were  caught  by  us  in  full  com- 


of  Part  1918.  Chapter  XVm  of  this  title. 
It  is  found  and  determined  that  further 
compliance  with  the  notice  of  proposed 
rulemaking,  public  procedures  and  effec- 
tive date  requirements  of  5  U.S.C.  553  is 
unnecessary  and  that  this  amendment 
shall  be  effective  February  28,  1976.  Sub- 
part A  of  Part  24.  Subtitle  A.  TlUe  7  of 
the  Code  of  Federal  RegxUations  is 
amended  as  follows: 
§  24.4      Jnriadiction. 

«{d)  Debarment.  The  Board  shall  have 


pUance  with  Part  285.  TlUe  50.  Code  of     j^j^sjiictton  to  hear  and  determine  tti« 


the  Federal  Regulations,  and  siKh  other 
conservation  laws  and  regulattois  as 
were  applicable  at  the  time  the  fishing 
(^;>eration  was  in  progress. 
S  285.36  RemovJ  of  import  reetrictiom- 
Upon  a  determination  by  the  Director 
that  the  conditions  no  longer  exist  which 
warranted  the  imposition  of  import 
restrictions  in  the  finding  published  pur- 
suant to  i  285.34  the  Director,  with  the 


Issue  of  debarment  and  the  period  there- 
of. If  any.  on  an  appeal  by  a  person  de- 
barred (1)  by  an  authorized  official  of 
the  Commodity  Credit  Corporation  un- 
der 7  CFR  1407.6(d).  or  (2)  by  an  au- 
thorized official  of  the  Department  o< 
AgrlcuUiire,  under  41  CFR  4-1.604-1  (b). 
or  (3)  by  an  authorized  official  of  ttie 
Farmers  Home  Administration.  xsMler 
Subpart  C  at  Part  1918.  Chapter  XVm 


PART  2S— ADVISORY  COMMITTEE 
MANAGEMENT 

Nondiicriminatiwi  Regarding  Selection  ol 
Member 

On  September  11,  1975,  committee 
management  regtilations  for  the  Depart- 
ment of  Agriculture  were  published  in 
the  Federal  Recistik  (40  FR  42171)  as 
new  Parts  25  and  25A.  TlUe  7  of  the  Code 
of  Federal  Regulatl<»s. 

7  CFR  Psirt  25  is  amended  by  revising 
||25.1irb)(l)a)(C)  and  25.15  to  read 
as  follows : 

§25.11      EataUiahment   and   renewal   of 
Advieory  CommiHeea. 

•  •  •  •  • 

(b)  Procedure  for  estabUahment. — (1) 
Obtaining  approval.  (!)••• 

(C)  A  description  of  the  s^rency^  plan 
to  attain  balanced  membership  on  the 
proposed  advisory  committee  in  terms  of 
points  of  view  to  be  represented,  fimc- 
tioDs  to  be  performed,  and  expected  par- 
ticipation by  women  and  minorities  (see 
i  35.15) . 

•  •  •  •  • 
§  25.15     General  procedure. 

•  •  •  •  • 

(e)  There  shall  be  no  discrimination 
on  the  basis  of  race,  color,  national  ori- 
gin, religion,  or  sex  In  the  selection  ci 
members.  Minorities  and  women  will  be 
represented  on  committees  in  reasonable 
proportion  to  the  degree  they  are  af- 
fected by  the  work  of  the  committee.  It 
ffhaii  be  the  responslbilitaF  of  the  agency 
providing  support  services  to  determine 
the  extent  to  which  mlnwities  and  wom- 
en are  to  be  represented  cm  each  com- 
mittee. Justification  for  such  determi- 
nation shall  be  forwarded  to  the  Office 
of  Management  and  Finance  no  later 
than  the  time  the  letter  to  OMB  is  sent 
forward  for  Departmental  clearance. 
This  justification  should  Include  your 
plaimed  actions  to  obtain  this  level  of 
representation. 

•  •  •  •  • 

Since  these  amendments  require  agen- 
cies of  the  Department  to  Justify  their 
plan  for  membership  on  advisory  com- 
mittees, it  is  not  beliered  that  pubUc 
conment  would  afford  the  DepartmMit 


date  of  publication  of  such  finding,  the 
prior  existing  import  restrictions  against 
the  country  designated  therein  shaU  ter- 
minate: Provided,  that  for  a  period  of  1 
year  from  such  date  of  puWlcation 
every  shipment  of  fish  In  any  form  that 
was  subject  to  the  finding  published 
pursuant  to  i  285.34  shafi  continue  to  be 
dHiied  entry  unless  the  shipment  Is  ac- 
oompanled  by  a  certification  executed 
by  an  authorized  official  of  the  country  of 


63  Stat.  1070,  amended  (1 

Stat.   96    as  amended   (le  U.S.O.  Wl):    M 

Stat.   63S,   aa  amended    (7  U.ac.   1011(f)): 

Mca.  »,  10.  62  8Ut.  1073.  1073  (15  UAO.  714^ 

g.714h). 

Ktfective  date:  This  amendment  shall 
become  effective  on  February  M.  1976. 

Dated:  February  20,  ir76. 

Eael  L.  Brm. 
Secretary  of  AgriaOtwn. 
[F»  Doo.7«-M4a  FUed  »-aft-76;8:4»  am] 


la    unnecessary,    and    good    cause 
found  to  make  the  ameidment  effective 
less  than  30  days  after  pubhcaticm. 

Effective  date:  February  26, 197«. 

Dated:  February  2S.  1976. 

J.  P.  BOLDtTC, 

Jtcting  Asttstant  Seeretarw 
for  Administratiom. 

[FB  Doc.76-6466  FUed  »-26-76;6:4»  am] 
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CHARTER  IV— FEDERAL  CROf  INSUR- 
ANCE CORPORATION,  DCPARTMEKT  OF 
AGRICULTURE 

PART  401— FEDERAL  CROP  INSURANCE 

Subpart — Regulations  lor  the  1969  and 
Succaedinc  Crap  Yr~~ 


Appendix;  Counius  Dksigiiatsb  rot 
Wbxat  Crop  IicstnuHca 

Pursuant  to  tbe  authority  contained  ta 
I  401.101  (a  the  above  klentlfled  regul*- 
tkms.  the  following  county  has  beea 
designated  for  wheat  crop  toaurance  for 
the  1977  crop  year. 

Kakba* 


(Sec*.  S06.  Sia,  S3  Stak.  tS.  m  amended,  77.  aa 
;  7  UJB.C.  X60e.  i»ie> 


lOALl 


M.   R.   PlTMSOIf. 

Manager, 
Federal  Crop  Insurance  Corporation. 

irs  Dea.76-5447  rued  3-36-7e:«:46  am] 


PART  401— FEDERAL  CROP  INSURANCE 
(for  the  1969  and 
(CrapYwra 

Appdimx;  Puobhes  Dasiffwanaj  rem 
Sttgakcaitx  Crop  Jitsanutc* 

Pursuant  to  the  authority  oontahxed 
m  1 401.101  of  the  above  Identitfied  regu- 
lations, the  following  parish  has  been 
designated  for  sugarcane  crop  insurance 
for  the  1977  crop  year. 

LomSIAKA 

VermlUoB 

(Sees.  606,  ilS.  S3  Stat.  73.  as  amended.  77. 
as  amended:  7  U.S.C.  1006. 1616) 


[SXAL] 


iJL  R.  Pktbs(»(. 

MOMOoer, 
Federal  Crop  Inawance  Corporation. 
|FR  Doc.7»-644«  FUed  3-36-7B;8:46  am] 


CHAPTER  Vl»— AGRICULTURAL  STABIU- 
ZATION  AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE- 
K^RTMENT  OF  AGRICULTURE 

SUBCHATTER  B— FARM   MARKETMS  QUOTAS 
AND  ACREAGE  ALi-OTMENTS 

[Amdt.  7) 

PART  711— MARKETING  QUOTA 
REVIEW  REGULATIONS 


RevlskKn  In  Certain 


of  Venue 


RULES  AND  IEGULA1KJNS 

Area  ni-^Ashley.  Bradley.  C^annxw  Chleot, 
Cleidand.  Dall^.  D—lia,  B»ew.  Oraa*.  Jtt- 
teraon,  Iilnoola.  Union.  

Area  rv — Clark.  Columbte.  Oailand,  Heaap- 
■tead.  Hot  Spring,  Howard.  Lafayette,  lit- 
tle River,  Logan,  I«in«r.  Jiootg««e—  "" 
Tada.  OuachRa,  Peuy.  Ptte.  Pott, 
Scott,  Sevier.  Yen. 

Area  V — Baxter,  Benton,  Boone,  Oarron.  Cle- 
bome.  Ciwwford,  FrankUn,  FulVm.  laard. 
Johnaon.  Mtllenw.  Marlon.  N#wto«i,  ^ope, 
Searcy,  Sebastian.  Sbarp,  Stone,  Tan  Bq- 
ren.  Washington. 

•  •  •  •  • 

Oeobgia 
Counties  of: 

Area  I — Banlu.  Btirrow.  Bartow.  Oarrtdl.  Ca- 
toosa, Chattooga,  Cherokee,  Clarke.  Cobb, 
Coweta,  £>ade.  Dawaon.  Dooglae.  Hbert, 
Pannln.  Floyd.  Forsyth.  Franklin.  Fidt<Hi. 
aUmer.  Gordon.  Oreene,  Habersham.  Hall, 
Harale(».  Bart.  Heard.  Jackson,  Llnooin. 
Lampkln.  Madleon.  Murrey,  Oconee,  Ogle- 
thorpe. Paulding.  Flckana,  Poik,  Bahun, 
Stephens,  Taliaferro,  Towns,  Ttoup,  Unloii, 
Walker.  White.  Whitfield,  WUkee. 

Area  n — Baldwin,  Bibb.  BuMs.  Crawford, 
Chattahoochee.  Clajton.  Ouli— Tita.  Cklnp. 
De  Kalb.  Dooly,  Fayette,  OUeooek,  Owln- 
nst*,    lianrock,    ■arna,    Henry, 


oda» 


TSZAS 

Ooonltea  of: 
Ares  I— ^n  OoDStlBa. 


•  Basis  and  Purpose.  The  purpose  of 
this  amendment  is  to  revise  the  martoting 
^uota  review  committee  areas  of  venue  in 
iStates.  • 


Abkaksas 

Counties  ct: 

Are*  I— CUy,  Craighead,  Crittenden,  Cioes. 
Oreene,  lodependenee.  lafkwnn.  Lawrence. 
MlBslastppl,  Prtiwwn,  Bandolpb,  St.  Fran- 
els.  Woodruff. 

Area  n — Arkansas.  Conway.  Faulkner,  Lee, 
Lonoke,  Monroe.  Phillips.  Prairie.  Pulaski, 
White. 


.Morgan,  Mue- 

cogee,  NewtOK,  Paet^  Pike,  Pstaam.  Roek- 
dale.  Schley.  Spalding.  Stwwert.  Sumter, 
Talbo*.  Tarytar,  Tomar,  TwiggB,  U^aon. 
Walton.  Warren.  Washlngtcoi,  Webster, 
WUklneon.  Wortli. 
Ara*  ni — Baker,  Ben  HUl.  Berrien.  Bleckley, 
Brooks,  Calboun.  CUy,  Colquitt,  Cook.  De- 
catur. Dod«a.  Dougherty,  Sarty,  Orady,  Ir- 
win. Laurens.  MltcheU.  Mmar,  Montgom- 
ery,  Pulaski,  Qattman.  Raadolpli,  Wiieilniile, 
Trtfatr.   TerreO.   Thomas.   Ttft.   Tteutlen. 


Section  711.39  is  amended  for  the  sev- 
en States  to  read  as  follows: 

§  711.29     Estabiisluneat     af     areas     of 


Area  rV — Appling,  Atklnaon.  Bacon.  Brantley. 
Bryan,  BuOocfa.  Burke.  Camden.  Candler. 
Charlton,  Chaitham,  Clinch,  Coffee.  Bchols. 
Mi.gi>^tin  mnfiMMiari,  Brans,  Olynn,  Jeff 
Davis,  JefferscMi,  Jniklns,  Johnson,  Lanier. 
Llbra-ty,  Long.  Lowndes.  Mtantoeh,  Pleroe. 
nii^iTwmrf  Screven,  TaAtnAl,  Toombe. 
Ware,  Wayne. 

•  •  •  •  • 

IxmAMA 
Counties  of: 

Area  I — Bartholomew,  ftrown,  Decatur. 
Fayette.  Fountain.  Pranklln.  Oreene.  Hend- 
rleks.  Henry.  Johnson.  LAwmuse.  Monroe. 
Morgan.  Owen.  Parke,  Putnam.  Boah. 
Steelby,  SulUvan.  Union. 

Area  n — Clark,  Crawford,  Dearborn.  Dubcds, 
Fk^d.  Harrison,  Jackson.  Jefferaon.  Jen- 
nings. Ohio,  Orange.  Perry.  Blpley,  Soott, 
Spencer.  Swltnerlanrt.  Warrick,  Washington. 

Iowa 

Counties  of: 
Iowa  has  no  oonunodity  for  which  marketing 
quota   programs   are    In   effect,    therefore, 
4be  areas  of  venue  previously  established 
wlU  no  longer  be  In  effect. 


Countlea  of: 
Area  I — BeUvar,  Coahoma,  De  Soto,  Panola, 

QultmaB,  Tallahatchie,  Tate.  Tunica. 
n — ^Holmes.     Humphreys,    Issaquena, 

LiAace.  Sharkey,  Sunflower,   Washington, 

Yasoc. 
Aiea  HI — Alcorn.  Benton.  Calhoun,  Qrenada, 

Itawamba,  Lowndes,  Montgomery,  Knto- 

toc,  Prentiss,  Webeter.  Yalobusha. 
Area  IV — ^Attala,  Covington.  Forrest.  Oreene. 

Hancock,  Jefferson.  Jones.  Kemper,  L«ud»- 

dale.    ^^Ison.     Marion,     Neshoba,     Pike, 

Rankin,  Simpson. 


Counties  at: 

Area  I — Brunswick.  Chcspeake.  Chesterfield. 
Dinwiddle,  QreensvUle,  lale  of  Wrl^t, 
James  City.  Matbewa.  I«ew  Kant,  Kortti- 
•mptoa.  Prince  Geerg*.  Bovtbampton. 
Suffolk.  Surry.  Suaaex. 

Area  n — No  Change. 

Area  m — Mo  change. 

•  •  •  •     *        • 

(Sees.    301.    863-368,    37S,    53    Stat.    38.    as 

■mended,  83,  64,  as  amended  06,  as  amended: 

7  UJBjC.  1801,  1368-1388.  1375) 

Effective  Date:  Since  this  amendment 
revises  certain  areas  of  venue  ^rtilch  were 
recommended  by  the  respective  State 
committees  and  it  may  be  necessary  soon 
to  igview  one  or  more  marketing  quotas 
In  areas  of  venue  that  are  changed  by 
this  amendment,  it  Is  hereby  determined 
^n^  found  that  compliance  with  the 
TM>t^^  public  procedure,  and  effective 
date  recioiraaents  of  5  nJ5.C.  5S3  Is  im- 
practicable and  contrary  to  the  pohllc 
tolcnet.  and  this  smrrvtnafnt  shall  be- 
effeailve  on  February  28, 1978. 


Ogned  at  Washington,  IXC.  on  F^ru- 
ary  20.  1»7«. 

KxHHkiii  E.  Ptxrx. 

Xd»i»nistro*or,  .A^rtcitttitral 

StabOtrntton   and    Conaerva- 
non  oervtce. 
[FB  Doc  76-6600  FUed  2-25-76; 8: 45  am] 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETWIG  AGREE- 
MENTS AND  ORDERS;  FRUnS,  VEGE- 
TABLES, NUTS),  DEPAirTMENT  OF 
AGRICULTURE 

[Navel  Orange  Reg.  M»] 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CAUFORNU 

Limitation  of  HawMng 

This  regulation  fixes  the  quantity  of 
Callfomia-Arliona  Navel  (»^nges  that 
may  be  shipped  to  fresh  market  during 
tbe  weekly  regulation  period  Feb.  27- 
Mar.  4.  1976.  It  is  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended,  and  Mai^eting 
Older  No.  907.  Tte  quantity  of  Navel 
oranges  so  fixed  was  arrived  at  after 
consideration  of  the  total  available 
supply  of  Navel  oranges,  the  quantity 
currently  available  for  market,  the  fresh 
Biarket  demand  for  Navel  oranges.  Navel 
oranges  prices,  and  the  relationshtp  of 
season  average  returns  to  the  parity  price 
for  Navel  oranges. 
6  90T.669     Narei  Orange  Regniallon  M9. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907).  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  deslg- 
nated  part  of  California,  effectire  mider 
the  applicable  provtsloos  of  the  Agri- 
cultural Markettog  Agreement  Act  ct 
1937.  as  amended  <7  U£.C.  gOl-OTi), 
and  upon  the  basis  of  the  recommenda- 
tions and  information  submitted  by  the 
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Navel  Orange  Administrative  Commit- 
tee, established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  Information,  It  is 
hereby  found  that  the  limitation  ol  han- 
dling of  such  Navel  oranges,  as  herein- 
after provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  The  need  for  this  section  to  limit 
the  respective  quantities  of  Navel 
oranges  that  may  be  marketed  from  Dis- 
trict 1,  District  2,  and  District  3  during 
the  ensuihg  week  stems  from  the  produc- 
tion and  marketing  situation  confront- 
ing the  Navel  orange  industry. 

(I)  The  committee  has  submitted  Its 
recommendaUon  with  respect  to  the 
quantities  of  Navel  oranges  that  should 
be  marketed  during  the  next  succeeding 
week.  Such  recommendation,  designed 
to  provide  equity  of  marketing  opportu- 
nity to  handlers  in  all  districts,  resulted 
from  consideration  of  the  factors  enu- 
merated In  the  order.  The  committee 
further  reports  that  the  fresh  market 
demand  for  Navel  oranges  is  fair  with 
some  buildup  of  consumer  resistance. 

Prices  f  .o.b.  averaged  $3.20  a  carton  on 
a  reported  sales  volume  of  931  carlots 
last  week,  compared  with  an  average 
f.o.b.  price  of  $3.32  per  carton  and  sales 
of  1,121  carlots  a  week  earlier.  Track 
and  rolling  supplies  at  373  cars  were  up 
22  cars  from  last  week. 

(II)  Having  considered  the  recommen- 
dation and  information  submitted  by  the 
committee,  and  other  available  informa- 
tion, the  Secretary  finds  that  the  respec- 
tive quantlUes  of  Navel  oranges  which 
may  be  handled  should  be  fixed  as  here-  . 
inafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is   impracticable   and   contrary   to   the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effecUve  date  of  this 
section  unUl  SO  days  after  pubUcatlon 
hereof  in  the  Fxduial  Rkjistm  (5  U.S.C. 
553)     because     the     time     intervening 
between  the  date  when  informaUon  uptaa 
which    this    section    Is    based    became 
available  and  the  time  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  Is  Insuf- 
ficient, and  a  reasonable  time  is  per- 
mitted,   under    the   circumstance*,    for 
preparation  for  such  effecUve  time;  and 
good  cause  exists  for  making  the  "pro- 
visions hereof   effective   as  hereinafter 
set  forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  Navel 
oranges  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op- 
portunity   to    submit    Information    and 
views  at  this  meeting;  the  recommenda- 
tion  and    supporting    information    for 
regulation,  including  Its  effective  time, 
are  Identical  with  the  aforesaid  recom- 
mendation of  the  committee,  and  Infor- 
mation concerning  such  provisions  and 
effective    time    lias    been   disseminated 
among  handlers  of  such  Navel  oranges; 
It  is  necessary,  in  order  to  effectuate  the 
declared  poUcy  of  the  act.  to  make  this 
i«gul»tl<»i  effective  during  the  period 


RULES  AND  REGULATIONS 

herein  specified;  and  c(»npliance  with 
this  regulation  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be 
completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting 
was  held  on  February  24. 1976. 

(b)  Order.  (1)  The  respective 
quantities  of  Naval  oranges  grown  in 
Arizona  and  designated  part  of  Cali- 
fornia which  may  be  handled  during  the 
period  February  27,  1976,  through 
March  4.  1976,  are  hereby  fixed  as 
foUows: 

(1)  District  1:  1.066,000  cartons; 
(11)   District  2:  234,000  cartons; 
(ill)  District  3:  Unlimited  movenent." 

(2)  As  used  In  this  section,  "handled," 
"District  1,"  "District  2,"  "District  3." 
and  "csLitaa"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreonent  and  order. 

(Seca.  1-19.  48  Stat.  31,  aa  amended:  (7  UJ9.C. 
fl01-«74) ) 


Dated:  February  25, 1976. 

Charlzs  R.  Biadxk. 
Deputy     Director,     Fruit     and 
Vegetable    Dipision.    Agricul- 
tural Marketing  Service. 

I  KB  Doc.76-6738  FUed  2-26-76:13:04  i«nl 


[Milk  Order  No.  1] 

CHAPTER  X— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS:  MILK),  DEPART- 
MENT OF  AGRICULTURE 

PART  1001— MILK  IN  THE  NEW 
ENGLAND  MARKETING  AREA 

Onter  Amending  and  Merging  Ordws 


T 

crRpt. 


Marketlocana 


itloct 


DoekatNo. 


ion    BoMon  ntlooiiL 4  9"!!t'*S, 

1014    Connecticut AO-W6-AB 


Findings  and  DrmaiiNATiOHS 


The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  'n  connection 
with  the  issuance  of  each  of  the  afore- 
said orders  and  of  the  previously  Issued 
amendments  thereto;  and  all  of  said 
previous  findings  and  determinations  are 
hereby  ratified  and  afBrmed.  except  In- 
sofar as  such  findings  and  determina- 
tions may  be  In  conflict  with  the  findings 
and  determinations  set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amenduents 
to  the  tentative  marketing  agreements 
and  to  the  orders  regulating  the  han- 
dling of  milk  in  the  Boston  Regional  and 
Connecticut  marketing  areas.  The  hear- 
ing was  held  pursuant  to  the  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  i7  US.C  601  et 
seq ) ,  and  the  applicable  rules  of  prac- 
tice and  procedure  (7  CFR  Part  900) . 

Upon  the  basis  of  the  evidence  Intro- 
duced at  such  hearing  and  the  record 
thereof.  It  Is  found  that: 

(1)  The  New  England  order,  which 
amends  and  merges  the  aforesaid  orders. 


and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared pcdlcy  of  the  Act; 

(2)  The  parity  pribes  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act.  are  not  reasonable  In  view  of  the 
price  of  feeds,  available  supcdies  of  feeds, 
and  other  economic  conditions  whlcli  af- 
fect market  supply  and  demand  for  milk 
In  the  New  England  marketing,  area,  and 
the  minimum  prices  specified  In  the  New 
England  order  are  such  prices  as  will  re- 
flect the  aforesaid  factors.  Insure  a  suf- 
ficient quantity  of  pure  and  wholesome 
milk,  and  be  In  the  public  Interest; 

(3)  The  New  England  order  regulates 
the  handling  of  milk  in  the  same  man- 
ner as,  and  Is  applicable  only  to  persons 
In  the  respective  classes  of  industrial  or 
commercial  activity  specified  in,  the 
marketing  agreements  upon  which  a 
hearing  has  been  held: 

(4)  AU  milk  and  milk  products  han- 
dled by  handlers,  as  defined  In  the  New 
England  order,  are  In  the  current  of  In- 
terstate commerce  or  directly  burden,  ob- 
struct, or  affect  Interstate  commerce  In 
milk  or  Its  products;  and 

(5)  It  is  hereby  found  that  the  neces- 
sary expense  of  the  market  administrator 
for  the  maintenance  and  functioning  of 
such  agency  will  require  the  payment  by 
each  handler,  as  lils  pro  rata  share  of 
such  expense.  4  cents  per  hundredweight, 
or  such  lesser  amount  as  the  Secretary 
may  prescribe,  with  respect  to  milk  speci- 
fied In  i  1001.85  of  the  New  England 
order. 

(b)  Determinations.  It  Is  hereby  deter- 
mined that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
specified  In  section  8c  (9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
Is  marketed  within  the  New  England 
marketing  area,  to  sign  a  proposed 
marketing  agreement,  tends  to  prevent 
the  effectuation  of  the  declared  policy  of 
the  Act; 

(2)  The  Issuance  of  the  New  England 
order,  which  ameasds  and  merges  tiie 
aforesaid  orders,  is  the  only  practical 
means  pursuant  to  the  declared  policy 
of  the  Act  erf  advancing  the  hiterests  of 
producers  as  defined  In  the  New  England 
order;  and 

(3)  The  Issuance  of  the  New  England 
order  Is  approved  or  favored  by  at  least 
two-thirds  of  the  producers  who  diurlng 
the  determined  representative  period 
were  engaged  In  the  production  of  milk 
for  sale  In  the  New  England  marketing 
area. 

Order  relative  to  handling.  It  Is  theFe- 
fore  ordered  that  on  and  after  the  ef- 
fective date  hereof  the  orders  regulating 
the  handling  of  milk  In  the  Boston  Re- 
gional and  Connecticut  marketing  areas 
(Parts  1001  and  1015.  respectively)  shall 
be  tunended  and  merged  Into  one  order. 
Part  1015  is  thereby  superseded,  and  such 
vacated  part  designation  shall  be  re- 
served for  future  assignment.  The  han- 
dling of  milk  In  the  me  -ged  marketing 
are*,  to  be  designated  ac  the  "New  Eng- 
land Marketing  Area"  (Part  1001).  shall 
be  in  conformity  to  and  Ji  compliance 
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with  the  terms  and  conditions  of  the 
following  order: 


II 


Subpart — Order  Regulating  Handline 

OnnouL  PsoviBXom 


Sec. 

1001.1  General  Provtaiona. 

DKmfmoifS 

1001.2  New  England  marketing  ares. 

1001 .3  Route  dlspoeltlon. 

1001.4  Plant. 
1001.6      Pool  plant. 
1001. fta    Distributing  plant. 
1001.6b     Supply  plant. 
1001.6c    Cocq^eratlve    association    plant    lo- 
cated in  the  marketing  area. 

1001.6  Exempt  distributing  plant. 

1001.7  Ehstrlbutlng  plant  tor  unregulated 

markets. 

1001.8  Regulated  plant  under  another  Fed- 

eral order. 

1001.9  Handler. 

1001.10  Producer-handler. 
1001 J 1     Dairy  farmer  for  other  markets. 

1001.12  Producer. 

1001.13  Producer  milk. 

1001.14  Pool  milk. 

1001.15  Diverted  milk. 
1001  .IS  Exempt  milk. 

1001.17  Fluid  milk  product. 

1001.18  Oeam. 

1001.19  Filled  milk. 
1001.30  Cooperative  association. 

Rkpobts 

1001.30  Monthly    reports    of    receipts    and 

utilization. 

1001.31  Other  report*  of  receipts  and  utUl- 

EStlon. 

1001.32  Report*   regarding   individual   pro- 

ducers and  dairy  farmers. 

1001.33  Notices  to  producers. 

Classiitcation  (W  Mhjs 

1001. 40  Classes  of  utUlsatlon. 

1001.41  ClaaBiilcatio&  of  Inventorlea. 

1001.42  (Tlasalflcatlon  of  fluid  milk  products 

moved  to  plants. 

1001.43  Assignment  of  receipts  to  classes — 

in  general. 

1001.44  Initial  assignments  to  Class  I  milk. 

1001.46  Initial  assignments  to  dass  n  milk. 
1001.48    ^>ccial  assignments  at  pool  distrib- 
uting plants. 

1001.47  Additional  assignments  to  Claos  I 

and  Class  n  milk. 

1001.48  Market  administrator's  report  con- 

cerning classification.^ 

CIJMS  PKXcas 

1001.60  Class  prices. 

1001.61  Basic  formula  price. 
1001  Ji2    Plant  location  adjustments. 

1001.63  Determination    of    applicable    sone 

locations  for  pricing  purposes. 

1001.64  Announcement  of  clas£  prices. 
1 00 1 .55     Equivalent  price . 

Blxndbd  Puck 

1001.60  Computation  of  value  of  fluid  milk 

products  at  class  prices. 

1001.61  Computation      of      iMSlc      blended 

price. 

1001.62  Announcement    of    blended    prices 

and  butterfat  dUfertBtial. 

Paticxmts  foe  Mnui 

1 00 1 .70  Producer-settlement  futML 

1001.71  Handlers'  producer-settlement  fund 

debits  and  credit. 

1001.72  Payments  to  and  from  the  producer - 

settlement  fund. 

1001 .73  Payments  to  producers, 


Sec. 

1001.74  Payments    to    oooperatlve 

tions. 

1001 .76  SUtementa  to  prodxwars. 

1001.76  Butterfat  dlfferenUaL 

1001.77  Adjustment  of  aocounta. 

1001.78  Charges  on  overdue  accounts. 

ADuimsTaATivx  AssKSBioDrr  akd  UASKXTOia 
SaavKB  DBnicnoir 

1001.85  Assessment   for   order   adxninktra- 

tl<»i. 

1001.86  Deduction   for  marketing  Mrvleea. 

Authomtt:  The  proTisions  o*  this  Part 
1001  are  issued  under  Sections  1-19.  48  Stat. 
31.  as  amended:  7  US.C.  601-674. 

Qknzhai.  Piovisions 
§  1001.1      General  provieMHis. 

Tbe  terms,  d^nltions,  and  provisions 
In  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

DETINTnONS 

§  1001.2  New  En^and  marketing  area. 
"New  ij^gianrt  marketing  area,"  here- 
inafter called  the  "marketing  area," 
means  all  territory  within  the  bound- 
arias  of  the  places  set  forth  below,  all 
waterfrwit  facilities  connecfid  therewith 
and  craft  moored  thereat,  and  all  terri- 
tory therein  occupied  by  any  govern- 
mental installation,  institution,  or  other 
similar  establishment: 

COMMKC'ilLUX 

AU  of  the  State  of  Connecticut. 
Massac  froBBTT* 
Counties: 
Barnstable. 
Bristol. 
Dukes. 
Essex. 
Franklin  (except  the  towns  of  Nev  Salem. 

Orange,  and  Warwick). 
Hampden  (except  the  towns  of  Brimfleld. 

Monson,  Palmer,  and  Wales) . 
Hampshire  (except  the  town  of  Ware) . 
Middlesex. 
Norfolk. 
Plymouth. 
Suffolk. 
Worcester    (except    the    towns    of   Atbol. 

Barre.   Douglas,   East   Brookfield.   Haid- 

wlck.   New  Braintree.  North  Brookfleld, 

Northbridge,      Fetenham.      Fli''Itpston. 

RoyalstoQ.  Templeton.  UsdSrldge.  Warren. 

West  Brookfleld,  and  Wlnchendon) . 

Nrw  Hampsrixs 
Counties : 
Belknap. 
Cheahlre. 
Orafton   (the  towns  of  Ashland,  Brldga- 

water.  Bristol,  Holdemess,  and  Plymouth 

only). 
Hillsborough. 
Merrimack. 
Rockingham. 
Strafford. 
Sullivan  (except  the  town  of  Flalnfleld) . 

RHODB  ISUkWD 

AU  cities  and  towns  except  New  Shoreham 
(Block  Island). 

VBmoht 
Counties : 
Bennington  (the  towns  of  Landgrove,  Peru. 

and  WlnbaU  only) . 
Windham  (except  Somerset). 
Windsor  ( the  towns  of  Andover,  Baltlmor*. 
Cavendish,  Chester.  Ludlow,  Plymouth. 
Reading.  Springfield.  Weatbersfleld.  Wes- 
ton. West  Windsor,  and  Windsor  only). 


5  1001.3     Route  disposition. 

Itoute  dlspoeltlon"  means  distribution 
of  Class  I  milk  by  a  handler  to  retail  <» 
wholesale  outiets.  which  include  vending 
twafhin—  but  do  not  Include  plants  or 
distribution  points.  The  route  dlspoaitlon 
of  a  handler  shall  be  attributed  to  the 
processing  and  packaging  plant  from 
Which  the  Class  I  milk  Is  moved  to  retail 
or  wholesale  outiets  without  Intermedi- 
ate movement  to  another  processing  and 
paclcaging  plant. 


§  1001.4     Plant. 

"Plant"  means  the  land  and  buildings, 
together  with  Uielr  surroundings,  ftM:il- 
ities,  and  equipment,  constituting  a  single 
operating  unit  or  establishment  that  is 
operated  by  one  or  more  persons  engaged 
in  the  business  of  handling  fluid  milk 
products  for  resale  or  manufacture  into 
milk  products  and  used  for  the  handling 
or  processing  of  milk  or  milk  products. 
The  term  "plant"  shall  not  Include : 

(a)  Distribution  points  (separate 
premises  used  primarily  for  the  transfer 
to  vehicles  of  packaged  fluid  milk  prod- 
ucts moved  there  from  processing  and 
packaging  plants) ;  or 

(b)  Bulk  reload  points  (separate 
premises  used  for  the  transfer  of  milk 
eu  route  from  dairy  farmers'  farms  to  a 
plant,  at  which  premises  facilities  for 
washing  and  sanitizing  cans  w  tank 
trucks  are  not  maintained  and  used) . 

§  1001.5     Pool  plant. 

"Pool  plant"  means  any  plant  that 
meets  the  applicable  conditions  for  pool 
plant  status  under  SS  1001.5a,  1001.5b.  or 
1001.5c.  However,  If  the  market  adminis- 
trator determines  that  a  specified  propor- 
tion or  quantity  of  the  receipts  from  dairy 
farmers  and  of  pool  milk  trom  other 
sources  handled  at  a  plant  Is  not  avail- 
able for  Class  I  use  because  there  Is  In 
force  an  unconditional  contiact  fpr  the 
plant  to  supply  fluid  milk  products  for 
CHass  n  use,  the  plant  shall  not  be  a  pool 
plant  for  the  month  in  which  the  market 
administrator  notifies  the  handler  of  the 
determination  and  for  any  subsequent 
month  In  which  the  contract  is  in  force 
for  any  part  of  the  month. 

§  1001.5a      Distributing  plant. 

Each  processing  and  packaging  plant 
(other  than  a  producer-handler's  plant 
under  any  Federal  order,  a  regulated 
plant  under  another  Federal  order,  or  an 
exempt  distributing  plant  under  i  1001.6 
(b) )  shall  be  a  pool  distributing  plant  in 
any  month  in  which  it  meets  the  condi- 
tions specified  In  this  section.  Receipts 
and  disposition  of  filled  milk  shall  be 
excluded  In  determining  whether  a  plant 
has  met  these  conditions. 

(a)  Its  total  CHass  I  disposition  in  the 
month,  or  in  either  of  the  2  preceding 
months.  Is  not  less  than  40  percent  of 
Its  total  receipts  of  fluid  milk  products  in 
the  corresponding  month. 

(b)  Its  route  disposition  In  the  market- 
ing area  In  the  month : 

(1)  Is  not  less  than  10  percent  of  tti 
total  receipts  of  fluid  milk  produeta; 

(2)  Exceeds  tu  route  dlspostttao  In  any 
other  Federal  marketing 
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(3)  Exceeds  700  quarts  on  any  day  or  a 
dally  average  of  300  quarto. 

§  1001.5b     Supply  pUat. 

Each  plant  (other  than  a  plant  de- 
scribed In  paragraph  (e)  of  thte  section) 
shall  be  a  pool  supply  plant  In  any  month 
in  which  It  meets  the  conditions  specified 
in  paragraph  (a) .  and  In  paragraph  (b) , 
(c) .  or  (d) .  of  this  section.  Receipts  and 
disposition  of  filled  milk  shall  be  excluded 
In  determining  whether  a  plant  has  met 
these  conditions.  For  the  purposes  of  this 
section,  milk  received  at  a  plant  from  a 
cooperative  association  in  Its  capacity  as 
a  handler  under  1 1001.9(d)  shall  be  con- 
sidered as  having  been  received  at  that 
plant  from  dairy  farmers'  farms. 

(a)  It  Is  a  plant  at  which  facilities  are 
maintained  and  used  for  washing  and 
sanitizing  cans  or  tank  trucks  and  to 
which  milk  Is  moved  from  dairy 
farmers'  farms  in  cans  and  Is  there  ac- 
cepted, weighed  or  measured,  .sampled, 
and  cooled,  or  to  which  milk  Is  moved 
from  dairy  farmers"  farms  in  tank  trucks 
and  is  there  transferred  to  stationary 
equipment  or  to  other  vehicles. 

(b)  It  Is  a  plant  from  which  In  the 
month  of  July  at  least  15  percent,  and  in 
any  month  of  August  through  November 
at  least  25  percent,  of  Its  total  receipts  of 
milk  from  dairy  farmers'  farms  is  shl]»)ed 
as  fluid  milk  products,  other  than  as  di- 
verted milk,  to  pool  distributing  plants. 

(c)  For  any  month  of  July  through 
November,  it  Is  one  of  a  group  of  plants 
that  meets  the  conditions  specified  in  this 
paragraph. 

(1)  The  handler's  written  request  for 
continuation  of  pool  supply  plant  status, 
which  the  plant  held  under  his  operation 
In  the  preceding  month.  Is  received  by 
the  market  administrator  on  or  before 
the  16th  day  of  the  month. 

(2)  The  group  of  plants,  considered  as 
a  unltr  meets  the  shipping  requirements 
specified  In  paragraph  (b)  of  this  sec- 
tion. 

(3)  -To  qualify  as  a  pool  supply  idant 
under  this  paragraph  in  November  of  any 
year,  the  plant,  considered  individually, 
shall  have  met  the  shipping  requirement* 
specified  in  paragraph  (b)  of  this  section 
In  one  of  the  months  of  July  through 
October  of  that  year. 

(4)  For  the  purposes  of  this  paragraph, 
any  supply  plant  operated  by  a  coopera- 
tive association  that  Is  also  a  handler 
under  S  10Ol.»(d)  may  be  considered  aa 
one  of  a  group  of  planto.  In  that  event, 
the  group's  total  recelpto  of  milk  from 
dairy  farmers'  farms  shall  be  tlie  total  ot 
such  receipts  by  the  asaociatkxi  other 
than  at  any  of  Its  plants  that  is  noi  coifl 
of  the  group,  and  the  group's  qualifying 
shipments  shall  consist  of  the  qxialltylng 
shipments  from  the  phuats  in  the  group 
plus  the  quantity  ot  mUk  moved  from 
farms  of  Its  members  to  pool  dlstrttHithic 
plants  by  the  asaoclation  1b  Its  capacity 
as  a  handler  under  i  lOOL^d) . 

(d)  For  any  mcnfli  of  Decemb^ 
through  June,  it  Is  a  plant  from  which  at 
least  15  percent  of  its  total  reoelpto  (tf 
milk  from  dairy  fanners'  fanas  Is  dUpped 
as  fluid  milk  producta.  other  than  as  di- 
verted milk,  to  pool  distributing  plants, 


or  it  la  a  plant  that  meets  the  require- 
ments for  automatic  pool  plant  status 
specified  in  this  paragraph.  The  auto- 
matic pool  plant  status  of  a  iriant  shall 
be  revoked  for  any  month  for  viiich  the 
market  administrator  has  received  the 
handler's  written  request  for  revocation 
on  or  before  the  16th  day  of  that  month. 
In  that  event,  the  plant  shall  not  have 
automatic  pool  plant  status  In  any  sub- 
sequent month  of  the  current  December 
through  June  period. 

(1)  The  plant  was  a  pool  supply  plant 
under  this  order  or  the  Boston  Regional 
or  Connecticut  orders  in  each  of  the  pre- 
ceding months  of  July  through  Novem- 
ber; or 

(2)  The  plant  was  a  pool  supply  plant 
under  this  order  or  the  Boston  Regional 
or  Connecticut  orders  In  at  least  two  of 
the  preceding  months  of  July  throogh 
November  and  would  have  been  such  a 
plant  in  all  other  months  in  that  period 
had  it  not  been  a  pod  plant  under  tha 
New  York-New  Jersey  Federal  order. 

(e)  No  plant  shall  be  a  pool  supply 
plant  In  any  month  In  which  It  Is  op- 
erated as: 

(1)  A  pool  distributing  plant: 

(2)  An  exempt  distrlbating  plant  im- 
der  i  1001.6(b) ; 

(3)  The  plant  of  a  producer-handte- 
under  any  Federal  order; 

(4)  A  regulated  plant  under  another 
Federal  order  if  Its  Class  I  dlspositioa 
of  fluid  milk  products,  except  flUed  milk, 
in  the  marketing  area  regulated  by  that 
order  exceeds  its  shipments  of  fluid  milk 
products,  except  filled  milk,  to  pool  dis- 
tributing plants  under  this  order;  or 

(5)  A  plant  designated  as  a  regular 
pool  plant  under  the  New  York-New 
Jersey  Federal  order. 

§  1001.5c      Cooperative  aaaociation  plant 
located  in  the  marketing  area. 

Each  plant,  other  than  a  ptani  opex- 
ated  as  a  pool  distributing  plant  or  a 
pool  supply  plant,  that  is  located  ta  the 
marketing  area  and  operated  by  a  co- 
operative association  shall  be  a  pool 
plant  In  any  month  In  which  its  route 
disposition  does  not  exceed  2  percent  of 
its  total  receipts  of  fluid  milk  products. 
Receipts  and  disposition  of  filled  mflk 
shall  be  excluded  In  determining  whether 
a  plant  has  met  these  conditions. 


§  1001.6     Exempt  distrikating 

"Exempt  distributing  plant"  means: 

(a)  A  plant,  other  than  a  pod  supply 
plant  or  a  regulated  plant  imder  another 
Federal  order,  that  meets  all  the  re- 
quirements for  status  as  a  pool  distribut- 
ing plant  except  that  its  route  disposi- 
tion (exclusive  of  flUed  milk)  tn  the 
marketing  area  In  the  month  does  no* 
exceed  700  quarts  on  any  day  or  a  datty 
average  of  300  quarts. 

(b)  A  plant  that  Is  operated  by  a  gov- 
ernmental agoicy  and  from  which  thera 
Is  route  dlsposiUcm  hi  the  marketlnc 
area. 

§  1091.7     Diatribatiag  plant  for  mregn- 
lated  markets. 

"Distributing  plant  for  unregulated 
markets"  means  a  processing  and  pa^- 


aging  plant  from  which  the  route  dispo- 
sition outside  any  Federal  marketing 
area  amounts  to  more  than  50  percent 
of  its  total  receipts  of  fluid  milk  ijrod- 
ucts  during  the  month.  The  term  shall 
not  apply  to  a  pool  plant,  an  exempt 
distributing  plant,  a  producer-handler's 
plant  under  any  Federal  order,  or  a  regu- 
lated plant  under  another  Federal  order. 

§  1001.8      Regulated  plant  nndrr  anolhrr 
Federal  order. 

"Regulated  plant  under  another  Fed- 
eral order"  means  a  pool  plant  under 
another  Federal  order  or  any  other  plant 
at  which  all  fluid  milk  products  han- 
dled become  subject  to  the  classification 
and  pricing  provisions  of  another  Fed- 
eral order. 

§  1001.9     Handler. 

"Handler"  means: 

(a)  Any  person  who  operates  a  pool 
plant: 

(b)  Any  person  who  operates  any 
other  plant,  or  a  pool  bulk  tank  unit  as 
defined  imder  another  Federal  order, 
from  which  fluid  milk  products  are  dis- 
posed of,  directly  m  Indirectly,  In  the 
marketing  area; 

(c)  Any  person  who  does  not  operate 
a  plant  but  who  engages  in  the  busi- 
ness of  receiving  fluid  milk  products  for 
resale  and  distributes  to  retail  or  whole- 
sale outiets  packaged  fluid  milk  products 
received  from  any  plant  described  In 
paragraph  (a)  or  (b)  of  this  secticm;  or 

(d)  Any  cooperative  association  with 
respect  to  the  milk  that  Is  moved  from 
farms  In  tank  trucks  operated  by,  or  im- 
der contract  to,  the  association  to  pool 
plants  or  as  diverted  milk  to  nonpool 
plants,  other  than  a  producer-handler's 
plant,  for  the  account  of,  and  at  the  di- 
rection of,  the  association.  The  assoda- 
ticn  shall  be  considered  as  the  handler 
11^0  received  the  milk  from  the  dairy 
farmers.  However,  the  cooperative  asso- 
ciation shall  not  be  the  handler  with  re- 
spect to  the  milk  moved  from  any  farm 
If  the  association  and  the  operator  of  the 
pool  plant  to  which  milk  from  such  farm 
is  moved  both  stibmlt  a  request  in  writ- 
tag,  on  or  before  the  due  date  for  filing 
the  monthly  reporto  of  receipts  and  utili- 
zation, that  the  operator  of  the  pool 
plant  be  considered  as  the  handler  who 
received  the  milk  from  the  dairy  farmer, 
and  the  pool  plant  operator's  request 
states  that  he  is  purchasing  the  milk 
from  such  farm  on  the  basis  of  the  farm 
bulk  tank  measurement  readings  and  the 
butterfat  tests  of  samples  of  the  milk 
taken  from  the  farm  bulk  tank. 

§  1001.10     Prodvcer-liMtdcT. 

"Producer -handler"  means  any  persoil 
who,  dining  the  month,  is  both  a  dairy 
farmer  and  a  handler  and  who  meets  the 
conditions  specified  In  each  of  the  para- 
graphs of  this  section. 

(a)  He  provides  as  his  own  enterprise 
and  at  his  own  risk  the  maintenance, 
oare,  and  management  of  the  dairy  herd 
and  other  resources  and  faclllttea  that 
he  uses  to  produce  milk,  to  process  and 
package  such  milk  at  his  own  plant,  and 
to  distribute  It  as  route  disposition. 
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(b)  His  own  route  disposition  consti- 
tutes the  majority  of  the  route  disposi- 
tion from  his  plant. 

(c)  The  quantity  of  route  disposition 
in  the  marketing  area  from  his  plant  Is 
greater  than  in  any  other  Federal  mar- 
keting area. 

(d)  He  receives  no  fluid  milk  products 
except  from  his  own  production  and  pool 
plants.  If  his  receipts  from  own  produc- 
tion and  the  total  route  disposition  from 
his  plant  each  exceed  4.300  pounds  per 
day  for  the  month,  his  receipts  from  pool 
plants  are  not  in  excess  of  2  percent  of 
his  receipts  from  own  production,  f^r 
the  purposes  of  this  paragraph,  his  re- 
ceipts of  fiuld  milk  products  shall  include 
receipts  fnan  plants  of  other  persons  at 
all  retail  and  wholesale  outiets  that  are 
located  In  a  Federal  marketing  area  and 
operated  by  him,  an  affiliate,  or  any  per- 
son who  controls  or  Is  controlled  by  him. 


§  1001.11 
kets. 


Dairy  farmer  for  ather  mar- 


"Dairy  farmer  for  other  markets" 
means  any  dairy  farmer  described  In 
this  section.  For  the  purposes  of  this  sec- 
tion, the  acts  of  any  person  who  is  an 
affiliate  of,  or  who  controls  or  is  con- 
trolled by,  a  handler  or  dealer  shall  be 
considered  as  having  been  performed  by 
the  handler  or  dealer.  Receipts  from  a 
"dairy  farmer  for  other  markets"  under 
paragraphs  (a) ,  (b) ,  and  (c)  of  this  sec- 
tion shflJl  be  considered  as  receipts  from 
the  unregulated  plant  at  which  the 
greatest  quantity  of  his  milk  was  re- 
ceived ta  tha  most  recent  month. 

(a)  The  t«rm  lacludes  a  dairy  farmer 
with  respect  te  atUk  that  is  purchased 
froM  him  during  the  month  ke^  a  dealer 
who  operates  a  plant  but  ioes  noi  op- 
erate a  pool  plant.  If  the  milk  is  moved 
to  a  paol  plant  dta-eotiy  from  the  dahy 
farmer's  farm.  Ilie  term  shall  not  apply 
to  the  dairy  farmer,  however.  If  all  the 
nonpool  milk  purchased  from  him  durtag 
the  m(»ith  by  the  same  dealer  Is  a  re- 
ceipt ot  producer  milk  under  the  provi- 
sions, of  another  Federal  order  or  win 
be  such  If  the  dairy  farmer  is  a  produoo* 
under  this  order. 

(b)  The  term  Includes  a  dairy  farmer 
with  respect  to  milk  that  Is  purchased 
from  him  by  a  handler  and  moved  to  a 
pool  plant  or  that  is  purchased  from  him 
by  a  cooperative  association  in  Its  capac- 
ity as  a  handler  under  $  1001.9(d),  if 
that  handler  caused  milk  from  the  same 
farm  to  be  moved  as  nonpool  milk  to  any 
plant  during  the  same  month.  The  term 
shall  not  apply  to  the  dairy  fanner,  how- 
ever. If  all  the  nonpool  milk  is  a  receipt  of 
producer  milk  under  the  provisions  of 
another  Federal  order  or  will  (x;  such  if 
the  dairy  farmer  is  a  producer  under  this 
order  or  If  aU  the  nonpool  milk  is  exclud- 
ed from  producer  nulk  under  §  1001.15. 

(c)  The  term  Includes  a  dairy  farmer 
with  respect  to  milk  that  Is  received 
from  him  by  a  handler  at  a  pool  plant 
or  that  is  purchased  from  him  by 
a  cooperative  association  in  its  capac- 
ity as  a  handler  under  i  1001.9(d)  dur- 
ing any  of  the  months  of  December 
through  June,  If  under  this  order  or  the 
Boston  Regional  or  Ccxmecticut  orders 


the  handler  caused  nonpool  milk  from 
the  same  farm  to  be  received  during  any 
of  the  preceding  months  of  July  through 
November  at  a  plant  that  is  not  a  pool 
plant  under  any  Federal  order  ta  the 
current  month.  The  term  shall  not  apply 
to  the  dairy  farmer,  however.  If  all  the 
nonpool  milk  was  a  receipt  of  produeer 
milk  under  the  provisions  of  another 
Federal  order  or  represented  receipts 
from  own  production  by  a  producer- 
handler  under  any  Federal  cwder,  or  was 
excluded  from  producer  milk  under 
i  1001.15  oc  comparable  proviatoaa  onder 
the  Boston  Reglcmal  (ht  Cinmecticut 
orders. 

(d)  Notwithstanding  the  provisions  of 
paragraphs  (a),  (b).  and  (c)  of  this  sec- 
tion, the  term  shall  apply  to  any  dairy 
farmer  with  respect  to  milk  moved  from 
his  farm  to  a  handler's  pool  plant  or  pur- 
chased from  him  by  a  cooperative  asso- 
ciation in  its  capacity  as  a  handler  under 
g  1001.9(d)  during  any  month  ta  which 
milk  from  that  farm  was  received  as  base 
milk  under  another  Federal  order. 

§  1001.12     Producer. 

"Producer"  means  a  dairy  farmer  who 
produces  milk  that  is  moved,  other  than 
ta  packaged  form,  from  his  farm  to  a  pool 
plant,  or  to  any  other  plant  as  diverted 
milk.  However,  the  term  shall  not  ta- 
clude: 

(a)  A  producer-handler  under  any 
Federal  order; 

Cb)  A  dairy  farmer  with  respect  to 
mUk  caused  to  be  moved  from  kds  larm 
to  a  pool  plant  under  tUs  ovder  hy  a 
han<lT  wider  another  Fedeial  ardo-  if 
aM  wf  the  dairy  farmer's  mOk  so  ree^ved 
is  CMMMered  as  a  receipt  lr«m  a  prMlucer 
mMter  the  provislans  of  the  other  Fedoal 
order; 

<s)  A  dairy  farmer  for  other  mazkets: 

(d)  A  dairy  farmer  who  to  a  local  or 
state  government  that  has  nonpiodaaer 
status  for  the  month  under  |  1001.16(c) ; 

(e)  A  dairy  farmer  who  Is  a  govem- 
■MtvtBl  agency  that  is  operattng  an  ex- 
empi  distributing  plant  tmder  i  1001. t 

a»: 

(f)  A  dairy  farmer  with  respeet  to 
salvage  product  assigned  under  1 1001.45 
(e); 

(g)  A  dairy  farmer  with  respect  to 
mUk  that  is  excluded  frcm  producer  milk 
under  i  1001.15;  or 

(h)  A  dairy  farmer  witii  respect  to 
milk  that  a  handler  causes  to  be  moved 
from  the  dairy  farmer's  farm  to  a  regu- 
lated plant  under  another  Federal  order 
If  any  portion  of  such  dairy  farmer's  milk 
so  moved  is  assigned  to  Class  I  milk  under 
the  provisicHss  of  such  other  order  and 
all  of  the  dairy  farmer's  n^lk  so  moved 
is  considered  as  producer  milk  under  the 
other  order. 

§  100 1.1  S      Producer  milk. 

"Producer  milk"  means  milk  that  the 
handler  has  received  from  producers.  The 
quantity  of  milk  received  by  a  ^ftTvll^r 
from  producers  shall  taclude  any  milk  of 
a  producer  that  was  not  received  at  any 
plant  but  which  the  handler  or  an  agent 
of  the  handler  has  acc^ted,  measured. 


sampled,  and  transferred  from  the  pro- 
ducer's farm  tank  tato  a  tank  truck  dur- 
ing the  month.  Such  milk  shall  be  con- 
sidered as  having  been  received  at  the 
pool  plant  at  which  other  milk  fnHn  the 
same  farm  of  that  producer  is  received 
by  the  handler  during  the  month,  ex- 
cept that  ta  the  case  of  a  cooperative  as- 
sociation ta  its  capacity  as  a  handler 
under  9  1001.9(d).  the  milk  shall  be  con- 
sidered as  having  been  received  at  a 
plant  ta  the  zone  location  of  the  pool 
plant,  or  pool  plants  wlthta  the  same 
zone,  to  which  the  greatest  aggregate 
quantity  of  the  milk  of  the  cooperative 
association  ta  such  capcu:ity  was  moved 
during  the  current  month  or  the  most 
recent  month. 

§  1001.14     Pool  milk. 

"Pool  milk"  means  fluid  milk  products 
(otha:  than  exempt  milk)  received  or 
disposed  of  as  specified  ta  this  section, 
except  that  with  respect  to  filled  milk 
the  term  shall  taclude  only  the  quantity 
proved  to  have  been  made  from  other 
fresh  fluid  milk  products. 

(a)  Receipts  of  producer  milk; 

(b)  The  following  receipts  of  fluid  milk 
products  at  pool  plants  (exclusive  of  re- 
ceipts from  other  pool  plants,  producer- 
handlers  under  any  Federal  order,  ex- 
empt distributing  plsuits,  and  receipts 
from  regulated  plants  and  pool  bulk  tank 
units  under  other  Federal  orders  that  are 
classified  and  priced  under  the  other  or- 
ders) : 

(1)  Receipts  at  pool  distributing  plants 
from  plants  located  outside  the  New 
England  States  add  beyond  zone  46; 

(2)  Receipts  at  paal  i^ants,  other  than 
pool  distributtag  plants,  to  the  extent  as- 
signed to  Claai  I  Milk  under  i  1001.45 
(g) ,  from  planto  lacated  outside  the  New 
England  States  and  beyond  zone  40;  and 

(3)  Receipts  at  pool  plants,  to  the  ex- 
tent assigned  ta  Class  I  milk  under 
S  1001.45(h),  from  plants  located  within 
one  of  the  New  Wnglnnd  States  or  ta  zone 
40  or  a  nearer  sooe,  exclusive  of  bulk 
fluid  milk  products  from  distributing 
plants  for  unregulated  markets;  and 

(c)  Route  disposition  ta  the  marketing 
area  from  any  processing  and  packagmg 
plant  (except  a  pool  plant,  a  producer- 
hsmdler's  plant  under  any  Federal  order, 
an  exempt  distributtag  plant,  or  a  regu- 
lated plant  under  another  Federal  or- 
der). In  determining  the  quantity  of 
pool  milk  under  this  paragraph,  the  total 
quantity  of  route  disixisltion  ta  the  mar- 
kettag  area  from  the  plant  first  shall  be 
reduced  by  the  quantity  of  fluid  milk 
products  received  at  the  plant  during  the 
month  that  is  classified  and  priced  as 
Class  I  milk  or  the  equivalent  thereof 
under  any  market  wide  pool  Federal  or- 
der and  that  is  not  used  to  offset  route 
disposition  ta  any  other  Federal  mar- 
keting area. 

§  1001.15      Diverted  milk. 

"Diverted  milk"  means  milk,  other 
than  that  excluded  under  {  1001.12  from 
being  considered  as  received  from  a  pro- 
ducer, that  meets  the  conditims  set  forth 
In  paragraiA  (a)  or  (b)  of  ttils  section 
and  is  not  excluded  from  diverted  milk 
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under  paragraph  (c>  of  this  section.  For 
purposes  of  this  secUoa.  the  terms  "pro- 
ducer milk"  and  "pool  plant"  shall  In- 
clude any  milk  or  any  plant  that  met 
the  "producer  milk"  or  "pool  plant"  def- 
initions of  the  Boston  Regional  and  Con- 
necticut orders  at  the  applicable  time. 

(a)  Milk  that  a  handler  In  his  capac- 
ity as  the  operator  of  a  pod  plant  reports 
as  having  been  moved  from  a  dairy  farm- 
er's farm  to  the  pool  pUnt.  but  which  he 
caused  to  be  moved  from  the  fans  to  an- 
other plant  that  Is  not  a  plant  of  a 
producer-handler.  If  the  ha«dler  specifi- 
cally reports  such  moToaent  to  the  other 
plant  as  a  movement  of  dlrerted  milk, 
and  the  conditions  of  paragraph  (a)(1) 
or  (2)  of  this  section  have  been  met.  MlMc 
that  is  diverted  milk  under  this  para- 
graph shall  be  considered  to  have  been 
received  at  the  pool  plant  from  which  It 
was  diverted,  but  for  prldcg  purposes  the 
location  adjustments  for  the  rone  loca- 
tion specified  in  9  1001.53  shall  be  used. 

(1)  During  any  2  mooths  subeequent 
to  July  of  the  preceding  calendar  year,  or 
during  the  current  month,  on  more  than 
half  of  the  days  on  wfalch  Vbe  handler 
caused  milk  to  be  moved  from  the  dairy 
farmer's  farm  during  the  month,  all  of 
the  milk  that  the  handler  caused  to  be 
moved  from  that  farm  was  physically 
received  as  producer  mflk  ai  the  han- 
dler's pool  plant  or  at  anotter  of  the 
handler's  pool  plants  that  Is  do  longer 
operated  as  a  plant. 

(2)  During  the  current  aiontili  and  not 
more  than  5  other  monttis  subsequent  to 
July  of  the  preceding  olenrtar  year,  milk 
from  the  dairy  farmert  farm  was  re- 
ceived at  or  diverted  from  the  handler's 
pool  plant  as  producer  anllk.  and  during 
the  current  month  all  of  the  milk  from 
that  farm  that  the  handler  reported  as 
diverted  milk  was  moved  fron  the  farm 
In  a  tank  truck  In  which  It  was  taiter- 
mlngled  with  milk  from  other  farms,  the 
milk  from  a  majority  of  which  farms  was 
diverted  from  the  same  pool  plant  in  ac- 
cordance wltb  the  preceding  provisions  of 
this  paragraph. 

(b)  Milk  that  a  cooperath«  association 
in  Its  capacity  as  a  handler  onder  S 1001.- 
9(d)  caused  to  be  moved  from  a  dairy 
farmer's  farm  to  a  nonpool  piaiit  that  la 
not  a  plant  of  a  producer-kaadler  if  the 
association  specifically  reports  the  move- 
ment to  such  plant  as  a  movement  of 
diverted  milk,  and  the  conditions  of 
paragraph  (b)  (I)  or  (2)  of  this  section 
have  been  met.  Milk  that  Is  diverted  un- 
der this  paragraph  shall  be  considered  to 
have  been  received  by  the  cooperative  as- 
sociation In  its  capacity  as  a  handler 
imder  S  1001.9(d),  but  for  prlcbig  pur- 
poses the  location  adjustments  for  the 
zone  location  specified  in  1 1M1.53  shall 
be  used. 

(1)  During  any  2  mocite  subsequent 
to  July  of  the  preceding  catoedar  year,  or 
during  the  current  month,  on  more  than 
half  of  the  days  on  which  Ihe  cooperative 
association  in  its  capacity  as  a  handler 
under  1 1001.9(d)  caused  milk  to  be 
moved  from  the  farm  as  producer  mUk 
during  the  month,  all  of  the  miUc  that 
the  association  caused  to  be  moved  from 


the  farm  was  phyidcany  recetfwl  •!  » 
pool  plant. 

(2)  During  the  cmrent  month  and  not 
more  than  5  other  months  sxibeeqaent  to 
July  of  the  preceding  calmdar  year,  ttie 
cooperative  association  in  its  capacity  tm 
a  handler  imder  i  1001.9(d)  caused  milk 
to  be  moved  from  the  dairy  farmer's  farm 
as  producer  milk,  and  during  the  etirreat 
month  an  of  the  milk  from  that  farm 
that  the  cooperative  association  In  its 
capacity  as  a  handler  under  f  1001.9(d) 
reported  as  diverted  milk  was  moved  from 
the  farm  in  a  tank  truck  in  which  It  was 
intermingled  with  mUk  from  other  fanm. 
the  milk  from  a  majority  of  which  farms 
was  diverted  by  the  association  in  accord- 
ance with  the  preceding  provtaioa  of  thii 
paragraph. 

(c)  Milk  moved,  m  described  in  para- 
graphs (a)  and  (b)  of  this  section,  from 
dairy  farmers'  farms  to  nonpool  plants 
in  excess  of  2S  percent  of  the  total  quanr- 
tlty  of  producer  milk  received  (Inchxttng 
diversions)  by  the  handler  durlnf  the 
month  shall  not  be  diverted  milk.  Sueh 
milk,  and  any  other  milk  reported  as  di- 
verted milk  that  falls  to  meet  the  require- 
ments set  forth  in  this  section,  shall  be 
considered  as  having  been  moved  directly 
from  the  dairy  farmers'  farms  to  the 
plant  of  physical  receipt,  and  If  that 
plant  is  a  nonpool  plant  the  milk  shall  be 
excluded  from  producer  milk.  If  the  han- 
dler fails  to  designate  the  dairy  farmers 
whose  TTiinr  Is  to  be  so  excluded,  the  entire 
quantity  of  milk  that  the  handler  caused 
to  be  moved  from  dairy  farmers'  farms 
directly  to  nonpool  plants  during  the 
month  shall  be  excluded  from  produoer 
milk. 

§  1001.16     Exempt  milk. 

"Exempt  milk"  means: 

(a)  Fluid  milk  products  received  at  a 
pool  plant  in  bulk  from  a  nonpool  plant 
to  be  processed  and  packaged,  for  which 
an  equivalent  quantity  of  packaged  fluid 
iniiir  products  Is  returned  to  the  operator 
of  the  nonpool  plant  during  the  same 
month.  If  the  receipt  of  bulk  fluid  mflk 
products  and  return  of  packaged  fluid 
milk  products  occur  during  an  interval 
hi  which  the  facilities  (rf  the  noopooi 
plant  at  which  the  fluid  milk  products 
are  usually  processed  and  packaged  are 
temporarily  imusable  because  of  fh%, 
flood,  storm,  or  similar  extraordinary  cir- 
cumstances completely  beyond  the  deal- 
er's control; 

(b)  Packaged  fluid  milk  products  re- 
ceived at  a  pool  plant  from  a  nonpool 
plant  in  return  for  an  equivalent  quantity 
of  bulk  fluid  milk  products  moved  from 
a  pool  plant  for  processing  and  packaging 
during  the  same  month,  if  the  movement 
of  bulk  fluid  milk  prodiicts  and  receipt 
of  packaged  fluid  milk  products  occur 
dining  an  interval  in  which  the  facilities 
of  the  pool  plant  at  which  the  fluid  mSk 
products  are  usually  processed  and  pack- 
aged are  temporarily  unusable  becanee  of 
fire,  flood,  storm,  or  similar  extraordinary 
clrciunstances  completely  beyood  tbe 
handler's  control:  and 

(c)  Mnk  received  at  a  pool  plast  ta 
bulk  from  the  dairy  farmer  who  prodaced 


It.  to  the  extent  of  the  quantity  of  any 
packaged  fluid  milk  products  returned 
to  the  dairy  farmer,  if: 

(1)  The  dairy  farmer  is  a  State  or  local 
government  that  is  not  engaged  In  the 
route  disposition  of  any  of  the  returned 
products;  and 

(2)  The  dairy  farmer  hM.  by  written 
notice  to  the  market  administrator  and 
the  receiving  handler,  elected  nonpro- 
ducer  status  for  a  period  of  not  less  than 
12  months  beginning  with  the  month  In 
which  the  election  was  made  and  con- 
tinuing for  each  subseqxient  month  imtll 
canceled  In  writing,  and  the  election  Is  tn 
effect  for  the  current  month. 

§  1001.17     Fluid  milk  pntdatL. 

"Fluid  milk  product"  means  milk, 
skimmed  milk,  flavored  milk  or  Ahnmed 
milk,  cultured  skimmed  milk,  butter- 
milk, filled  milk,  concentrated  milk,  and 
any  mixture  of  milk  or  skimmed  milk 
and  cream  containing  less  than  10  per- 
cent butterfat  The  term  Includes  these 
products  In  fluid,  frozen,  fortified,  or  re- 
constituted form  but  does  not  include 
sterilized  products  In  hermetically  seeled 
containers  and  such  products  as  eggnog. 
yogurt,  whey.  Ice  cream  mix.  Ice  milk 
mix.  milk  shake  base  mix,  evaporated  or 
condensed  milk  or  skimmed  milk  (in 
either  plain  or  sweetened  form) ,  and  any 
product  that  contains  8  percent  or  more 
TwmTTiiit^  fat  (or  oil) .  Fluid  milk  products 
that  have  been  placed  in  containers  for 
dtei>osltion  to  retail  or  wholesale  outlets 
are  referred  to  In  this  order  as  packaged 
fluid  milk  products. 

§  1001.18     Creua. 

"Cream,"  for  purposes  of  this  order, 
means  that  portion  of  milk,  containing 
not  less  than  10  percent  butterfat,  that 
rises  to  the  surface  of  milk  on  standing, 
or  is  separated  from  it  by  centrifugal 
force.  The  term  also  Includes  soured 
cream,  frozen  cream,  fortified  cream, 
reconstituted  cream,  and  any  mixture  of 
mUk  or  skimmed  mUk  and  cream  con- 
taining 10  percent  or  more  of  butterfat 

S  1001.19     FiUed  milk. 

"Filled  milk"  means  any  combination 
of  nonmHk  fat  (or  oU)  with  skimmed 
milk  (whether  fresh,  cultured,  reconsti- 
tuted or  modified  by  the  addition  of 
nonfat  milk  solids),  with  or  without 
mllkfat,  so  that  the  product  (including 
stabilizers,  emulslfiers  or  fiavoring)  re- 
sembles milk  or  any  other  fluid  milk 
product,  and  contains  less  than  6  per- 
cent nonmllk  fat  (or  oU). 

g  1001.20     Cooperative  aModaiioa. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter- 
mines: 

(a)  To  be  qualifled  under  the  provi- 
sions of  the  Act  of  Congress  of  February 
18. 1922.  known  as  the  "Capper- Volstead 
Act": 

Cb)  To  have  full  authority  In  the  sal* 
of  milk  of  its  members:  and 

(c)  To  be  engaged  in  making  etd- 
lecthre  sales  of.  or  marketing,  milk  or  Its 
products  for  its  members. 
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On  or  before  the  8tii  day  after  the 
end  of  the  noonth.  or  not  later  than  Oie 
10th  day  If  the  report  is  delivered  to 
person  to  the  office  of  the  maitat  ad- 
ministrator, each  handler  with  nspeet 
to  each  of  his  pool  idants  or  any  other 
plant  (except  an  exempt  distributing 
plant  imder  !  1001.0(b) )  from  which 
there  Is  route  disposition  In  the  market- 
ing area,  and  each  cooperative  aaaocla- 
tion  tn  its  capacity  as  a  hazkDer  under 
9  1001.9(d).  shall  file  a  report  for  the 
month  with  the  market  administrator. 
Such  report  shall  be  in  the  detail  and 
on  forms  prescribed  by  the  market  ad- 
ministrator and  shall  show  the  quanti- 
ties of  tif^Tn  mfit  and  butterfat  contained 
tn: 

(a)  Receipts  of  milk  and  milk  prod- 
ucts In  the  form  of: 

(1)  Producer  mUk  (Including  the  spe- 
cific quantities  <^  diverted  mUk  and  re- 
ceipts from  the  handler's  own  produc- 
tlon) ; 

(2)  Pool  milk  other  than  producer 
mint; 

(3)  Fluid  milk  products  and  cream 
from  all  other  plants ; 

(4)-  Milk  from  cooperative  asaodatlaiMi 
In  their  capacity  as  handlers  under 
I  1001.9(d) :  and 

(5)  Fluid  milk  products  and  cream 
from  all  other  sources  (Including  the 
yoantities  of  fluid  milk  producte  or 
cream  reconstituted  from  other  milk 
products  and  the  Quantities  of  other 
milk  products  used  to  fc»tlfy  fluid  milk 
products  or  cream) : 

<b)  Inventories  of  fluid  milk  products 
and  cream  at  the  beginning  and  at  the 
end  of  the  month: 

(c)  The  respective  quantities  of  fluid 
milk  products  and  cream  solcL  distrib- 
uted, used,  or  otherwise  disposed  of,  and 
Hr*T***^^  In  accordance  with  the  pro- 
vlBlons  of  iS  1001.40  through  1001.42; 
and 

(d)  Bulk  milk  received  at  a  lumdler's 
pool  plant  from  a  oooperativ«  associa- 
tion in  its  capacity  as  the  operator  of  a 
pool  plant  or  as  a  handler  under  8  1001.9 
(d).  If  such  milk  was  rejected  by  the 
handler  subsequent  to  his  receipt  of  the 
milk  on  the  basL.  that  it  was  not  of  mar- 
ketable quality  at  the  time  the  milk  was 
dcUvo^  to  the  handler's  plant,  and 
such  milk  was  removed  from  the  plant  in 
bulk  form  by  the  cooperative  associa- 
tion and  was  replaced  with  other  milk 
from  the  association.  Except  for  pur- 
poses of  this  paragraph  and  i  1001.31(c). 
such  milk  that  was  so  removed  from  the 
handler's  plant  shall  be  treated  for  all 
other  purposes  of  the  ord«r  as  thptigh 
it  had  not  been  delivered  to  aad  received 
at  the  handler's  plant 


!' 
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milk  and  mflk  products  at  the  time  and 
to  the  wiaTtTwr  prescribed  hy  the  market 
administrator. 

(b)  F**^^  handler  who  dumps  fluid 
milk  products  at  a  pool  plant  shall: 

(1)  Give  the  market  admtalstrator. 
at  his  request  and  to  accordance  with 
Instructions  by  him.  advance  notice  of 
the  handler's  totention  to  dump  such 
products  and  the  quantities  tovolved; 
and 

(2)  Submit  to  the  market  administra- 
tor at  the  time  and  to  the  mannrr  pre- 
scribed by  bim  such  detailed  r«x>rts  of 
dumpage  as  the  market  administrator 
requests. 

(c)  Each  handler  who  totends  to  have 
a  receipt  of  xmmarketable  milk  replaced 
with  other  mnt  in  the  manner  described 
under  i  1001.30(d)  shall  give  the  fnarket 
administrator,  at  his  request  and  to  ac- 
cordance with  instructions  by  him,  ad- 
vance notice  of  the  handler's  totention 
to  have  such  milk  replaced. 

§  1001.32      ReporU  regardiBg  iadividiB«l 
ptwiacm  and  dairy  f  annera. 

(a)  Each  handler  shall  report  on  or 
heton  the  I5th  day  after  the  end  of  each 
month  the  Information  required  by  the 
market  administrator  with  respect  to 
producer  additions,  producer  vtthdraw- 
ato.  changes  to  farm  locations,  and 
changes  to  the  "n*"*  erf  farm  operators. 

(b)  Each  handler  that  is  not  a  coop- 
orattve  association,  upaa  request  from 
any  such  association,  shall  furnish  it  with 
information  with  respect  to  sa^  ot  Its 
producer  memben  fr«n  wbo&t  turm  the 
handler  begins,  restmies,  or  stops  leeetr- 
tog  milk  at  his  pool  plant  8ach  tof  onna- 
ttaQ  shall  Include  the  appBcahle  date, 
the  prodQeer-meiiiljei  's  post  oOoe  ad- 
dress and  farm  tocatlon,  and.  If  known, 
the  plant  at  which  his  milk  was  pre- 
vVMdy  received,  sr  tha  nasoo  tat  the 
handler's  falltnw  to  eontlmie  Moslvlng 
nUk  from  his  farm.  In  Deu  of  providing 
the  Inf oonation  directly  to  the  nssniis 
tion,  the  hflkndler  may  antborte  the  mar- 
ket a^minigtrfttftT  to  fumlsh  the  ssso- 
datkm  with  such  Informatkm,  dextved 
from  the  handler's  reports  and  reoords. 

(c)  Each  handler  shall  siAmlt  to  the 
market  administrator,  wlthto  10  da^s 
after  his  request  made  not  earlier  than 
20  days  after  the  end  of  the  month,  his 
producer  payroll  for  the  month,  which 
shall  show  for  each  producer: 

(1)  The  dally  and  total  pounds  of  milk 
delivered  and  Its  average  botteilat  test; 
and 

(2)  The  n«t  amoimt  of  the  handler's 
payments  to  the  producer,  with  the 
prices,  deductions,  and  charges  tovolved. 


Cb)  Whenever  he  receives  milk  trom 
tbe  producer  on  a  basis  other  than  farm 
l^iifc  tank  measurements,  the  handler 
shall  give  the  producer  wlthto  3  days 
after  ree^pi  of  the  milk  a  written  notice 
of  the  qnanttty  so  received: 

(c)  3  butterfat  tests  of  the  producer's 
mtTfc  are  determined  from  fresh  milk 
j^wtpi—  the  handler  shall  give  the 
producer  wlthto  10  days  after  iSxe  end 
of  each  month  a  written  notice  of  the 
producer's  averaje  butterfat  test  far  tiie 
month.  Such  notice  shall  not  be  required 
If  the  »iBnrti«»r  has  givoi  the  producer  a 
written  notice  of  the  butterfat  test  for 
each  of  the  «a^mptiTig  periods  wlthto  the 
month;  and  ^ 

(d)  If  butterfat  tests  of  the  producer's 
milk  are  detennlned  from  eomposlte  milk 
ffaT»>pij»^  the  >">n*"— •  shall  give  the 
producer  wlthto  7  days  after  the  end  of 
each  Tft'*tr'*"g  period  a  written  notice  of 
the  iprodix^er's  average  butterfat  test  for 
the  period. 

CLABSinCATKMr  OF  ICOJC 


i  1001.31      Odier  rvyoris  of  rrcvipta  aad 

(a)  Each  handler  who  is  not  required 
to  iob  BBontfaly  lenuits  of  reoelpts  and 
wtlMitlrT  under  1 1001  JO  shaB  file  with 
the  market  aituiliihtiator  reports  rtfa^ 

tog  to  his  receipts  and  utfltsation  of 


§  1001.33     NMiees  ts 

Each  handler  shall  furnish  each  pro- 
ducer from  whom  he  receives  milk  the 
f(dIowtng  tofOrmation  regarding'  the 
weight  and  buHerfat  test  of  the  milk: 

(a)  Whenever  be  leo^ves  milk  from 
the  producer  on  the  baelB  <d  farm  bulk 
tank  measuremsnte,  the  handler  shall 
give  tbe  producer  at  the  time  the  mUk  Is 
pldced  up  at  the  farm  a  receipt  indlcat- 
tng  the  measurement  and  t2w  equivalent 
ix>unds  of  milk  received; 


6  1001.40     OaMes  of  arili^atiom, 

Except  as  provkled  to  tl  1001.41  and 
1001.42,  all  skim  milk  and  butterfat  re- 
quired to  be  reported  by  a  handler  under 
{  1001.30  shall  be  classified  as  follows: 

(a)  Class  /  mOk.  Class  I  milk  shall  be 
aD  skim  milk  and  butterfat  (toeluding 
that  used  to  produce  concentrated 
mflk): 

(1)  Dlspoeed  of  to  the  form  of  a  fluid 
milk  product  except  as  otherwise  iHt>- 
vlded  to  paragraph  (b)  sf  this  section; 
and 

(2)  Not  establtahed  as  Class  n  mflk. 
(h)  CISM  f  /  mUc.  dasB  H  mik  adhall 

be  aU  skkn  mUk  and  butterfat  for  iriileh 
the  handler  who  fliat  recdves  t^e  skim 
■Ak  sad  bottsrfat  proves  that  such 
were: 

<1)  Disposed  of ,  or  to  toventory  at  the 
CQ(f  of  the  month,  to  the  term  ot  cream; 

(2)  Used  to  produce  mfflc  prodticts 
oOur  ttian  fluid  atflk  prodneU  or  cream; 

(5)  Dteposed  of  In  btfk  fluid  mlD: 
pradoets  to  amnufactaing  establish- 
ments such  as  bcJteries,  candy  factories. 
so(9  factories,  sad  shnllar  establish- 
ments  at  which  the  fluid  mflk  products 
w«re  used  tn  the  manoffeetare  of  food 
predacto  ether  than  milk  products; 

(4)  In  fluid  milk  products  to  toven- 
tory at  the  end  of  the  month  to  the  ex- 
tent not  fiatnlfri  as  Class  I  milk  imder 
i  1001.41; 

(8)  Disposed  of  to  flufal  milk  prodtacts 
for  Hvestock  feed; 

(6)  In  fluid  milk  products  dumped  or 
discarded.  If  the  condltkins  Imposed 
imder  I  I0ei.31(b)  have  been  met; 

(T>  In  fluid  milk  products  destroyed  or 
lost  under  extraonUaary  dretunstances; 
and 

'8)  Hi  shrinkage  not  to  exeess  of  2 
percent  of  tte  respective  quantities  of 
akim  milk  aad  huttwtat  to  reeetpts  of 
fluid  milk  products  and  cream,  exclusive 
of  diverted  milk  and  toventory  at  the 
beginning  of  thtf  month.  Ttie  shrinkage 
on  the  milk  of  a  cooperative  association 
to  Its  capacl^  as  a  handler  under 
i  1001.9(d)  that  Is  recslvsd  at  a  pool 
plant  shall  be  classlfled  as  Class  n  milk 
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up  to  the  entire  2  percent  maximum  rate 
If  the  operator  of  the  pool  plant  notlfle* 
the  market  administrator  In  writing,  on 
or  before  the  date  on  which  Its  receipt  Is 
required  to  be  reported  under  i  1001.30. 
that  he  has  agreed  to  purchase  the  milk 
on  the  basts  of  farm  bulk  tank  measure- 
ment readings  and  of  the  butterfat  tests 
of  samples  of  the  milk  taken  from  the 
farm  bulk  tank.  Otherwise,  the  shrink- 
age on  such  receipts  at  a  pool  plant  shall 
be  classified  as  Class  n  milk  only  up  to 
1.5  percent  thereof  and  shrinkage  of  up 
to  0.5  percent  on  the  mUk  so  moved 
shall  be  classified  as  Class  n  milk  to  the 
cooperative  association  in  Its  capacity  as 
a  handler  under  ?  1001.9(d). 

§  1001.41     CUsMfieation  of  inventories 

Inventories  of  fluid  milk  products  at 
the  end  of  each  month  shall  be  classi- 
fied as  Class  I  milk  pending  final  disposi- 
tion of  the  fluid  milk  products,  if  the 
handler  requests  such  classification  and 
does  not  receive  milk  from  producers  or 
cooperative  associations  in  their  capacity 
as  handlers  under  {  1001.9(d)  or  does 
not  claim  a  Class  n  classification  of  any 
fluid  milk  products  received. 

§  1001.42     OaMification    of    fluid    milk 
products  moved  to  plants. 

Fluid  milk  products  moved  from  a  pool 
plant  to  any  other  plant,  or  by  a  cooper- 
ative association  in  Its  capacity  as  a 
handler  under  i  1001.9(d)  to  any  plant, 
shall  be  classified  as  follows: 

(a)  As  Class  I  milk  If  transferred  In 
packaged  form  to  any  other  plant; 

(b)  As  Class  I  milk  If  transferred  from 
a  pool  plant  to  the  plant  of  a  producer- 
handler  under  any.  Federal  order: 

(c)  As  Class  I  milk  If  moved  from  a 
pool  plant  to  an  exempt  distributing 
plant  imder  {  1001.6(b) : 

(d)  In  the  class  to  which  assigned  un- 
der i  1001.47  if  moved  In  bulk  fona  to 

.   any  pool  plant; 

(e>  In  the  class  to  which  assigned  un- 
der the  other  order  if  moved  In  bulk  form 
to  a  regulated  plant  under  another  Fed- 
eral order; 

(f)  As  Class  I  milk,  to  the  extent  of 
the  total  quantity  of  the  same  form  of 
fluid  milk  products  so  moved  that  is  uti- 
lized as  Class  I  milk  at  the  plant  to  which 
moved,  If  moved  in  bulk  form  to  any 
plant  other  than  a  plant  to  which  move- 
ments of  bulk  fluid  milk  products  are 
subject  to  classification  under  the  pre- 
ceding pcu^kgraphs  of  this  section,  and  as 
Class  n  milk  to  the  extent  of  any  re- 
mainder; and 

(g)  As  Class  I  milk  If  moved  In  bulk 
form  to  any  idant  other  than  a  pool  plant 
or  a  regulated  plant  under  another 
Federal  order  and  thexM^  to  another 
plant,  not  regulated  under  a  Federal  or- 
der, located  outside  the  New  England 
States  and  New  York  SUte. 

§  1001.4S     Assicnmeia     of    receipla     to 
classes  in  geaeraL 

(a)  The  total  quantities  of  skim  mUk 
and  butterfat  received  during  the  month 
at  each  pool  plant  and  by  each  coopera- 
tive association  In  its  capacity  as  a  han- 
dler under  1 1001.9(d>   (Including  those 


quantities  In  txnrentory  at  the  beginning 
of  the  month)  shall  be  assigned  seiia- 
rately.  In  the  manner  and  sequence  pro- 
vided in  II  1001.44  through  1001.47.  to 
the  respective  quantities  of  skhn  milk 
and  butterfat  classified  as  Class  I  milk 
and  Class  n  milk  under  i|  1001.40 
through  1001.42. 

(b)  Except  &s  provided  In  i  1001.46, 
whenever  receipts  have  been  assigned 
under  Si  1001.44  through  1001.47  to  the 
remaining  pounds  In  a  class,  all  remain- 
ing receipts  shall  be  assigned  to  the  other 
class. 

(c)  If  receipts  from  more  than  one 
plant  are  to  be  assigned  under  a  para- 
graph In  1 1001.45  or  i  1001.47.  the  re- 
ceipts shall  be  assigned  In  sequence  ac- 
cording to  the  zone  locations  of  the 
plants;  beginning  with  the  plant  In  the 
nearest  zone  to  Boston  for  assignments 
to  Class  I  milk  and  beginning  with  the 
plant  In  the  most  distant  zone  from  Bos- 
ton for  assignments  to  Class  n  milk. 

§  1001.44     Initial  assign  menu  to  Class  I 


(a)  Assign  to  Class  I  milk  the  receipts 
of  exempt  milk. 

(b)  Assign  to  Class  I  milk  the  receipts 
of  packaged  fluid  milk  products  from 
regulated  plants  under  other  Federal  or- 
ders, if  the  fluid  milk  products  are  classi- 
fied and  priced  imder  the  other  orders  as 
Class  I  milk  or  the  eqiilvalent  thereof  or 
in  cu:cordance  with  their  assignment 
under  this  order. 

(c)  Assign  to^ass  I  milk  the  receipts 
of  packaged  fluid  milk  products  from 
other  pool  plants. 

(d)  Assign  to  Class  I  milk  the  fluid 
milk  products  in  Inventory  at  the  begin- 
ning of  the  month  that  were  classified  as 
Class  I  milk  In  the  preceding  month. 

S  1001.45     Initial  assisumeiUs  to  Class  U 


(a)  Assign  to  Class  II  mUk  the  quanti- 
ties of  fluid  milk  products  en*  cream  re- 
constituted from  other  milk  products 
and  the  quantities  of  other  milk  products 
used  to  fortify  fluid  milk  products  or 
cream.  If  the  quantity  of  any  reconsti- 
tuted product  is  not  known,  the  quantity 
assigned  shall  be  the  quantity  of  butter- 
fat used  in  the  reconstitution  and  the 
quantity  of  skim  milk  required  to  pro- 
duce the  milk  products  so  used.  Any  un- 
accounted-for pl£dn  condensed  milk  or 
skimmed  miiic  dry  whole  milk,  or  nonfat 
dry  milk  shall  be  considered  to  have  been 
used  In  the  reconstitution  of  fluid  milk 
products.  " 

(b)  Assign  to  Class  n  milk  the  quan- 
tities of  cresun  in  Inventory  at  the  be- 
ginning of  the  month  and  received  dur- 
ing the  month. 

(c)  Assign  to  (Tlass  n  milk  the  receipts 
of  fluid  milk  products  (other  than  ex- 
empt milk)  from  a  local  or  State  govern- 
ment that  has  elected  nonproducer  status 
for  the  month  under  { 1001.16(c)  and  re- 
ceipts from  dairy  farmers  for  other  mar- 
kets undo:  i  1001.11(d). 

(d)  Assign  to  Class  n  milk  the  fluid 
milk  products  in  Inventory  at  the  begin- 
ning of  the  month  that  were  not  assi^ied 
under  11001.44(d). 


(e)  Assign  to  Class  n  milk  the  receipts 
of  fluid  milk  products  from  producer- 
handlers  under  any  Federal  order,  from 
farms  ot  a  governmental  agency  that  is 
operating  an  exempt  distributing  plant 
under  {  1001.6(b).  and  from  exempt  dis- 
tributing plants;  and  receipts  from  dairy 
farmers  which  are  rejected  and  segre- 
gated in  the  handler's  normal  operation 
for  receiving  milk,  and  which  receipts 
are  accepted  and  dispoeed  of  by  the 
handler  as  salvage  product  rather  than 
as  mUk. 

(f )  Assign  to  Class  n  milk  the  receipts 
of  bulk  fluid  milk  products  from  distrib- 
uting plants  for  unregulated  markets  lo- 
cated within  one  of  the  New  England 
States  or  in  zone  40  or  a  nearer  zone. 

(g)  At  pool  plants  other  than  pool  dis- 
tributing plants,  assign  to  Class  n  milk 
the  receipts  of  fluid  milk  products  from 
plants  located  outside  the  New  England 
States  and  beyond  zone  40,  if  the  fluid 
milk  products  are  not  classified  and 
priced  under  any  Federal  order. 

(h)  Assign  to  Class  n  milk  the  re- 
ceipts of  fluid  milk  products  from  plants 
located  within  one  of  the  New  England 
States  or  in  zone  40  or  a  nearer  zone, 
except  receipts  assigned  imder  para- 
graph (f)  of  this  section  and  receipts 
that  are  classifled  and  priced  under  any 
Federal  order. 

§  1001.46     Special    aMienmenU    at    pool 
distributing  plants. 

(a)  At  pool  distributing  plants,  assign 
to  Class  n  milk,  to  the  extent  of  the  re- 
maining poimds  in  that  class,  the  re- 
ceipts of  bulk  fluid  milk  products  from 
each  regulated  plant  or  handler  under 
another  Federal  order.  If  both  the 
shipper  and  the  operator  of  the  receiving 
iriant  have  requested  such  Class  n  clas- 
sification and  assignment. 

(b)  At  pool  distributing  plants,  assign 
In  the  manner  provided  in  paragraph 
(b)  (1)  and  (3)  of  this  section  any  re- 
maining receipts  of  bulk  fluid  milk  prod- 
ucts from  each  regulated  plant  or  han- 
dler under  another  Federal  order,  if  such 
receipts  are  classifled  «md  priced  under 
the  other  order  as  Class  I  milk  or  the 
equivalent  thereof  or  in  accordance  with 
their  assignment  under  this  order. 

(1)  Assign  such  receipts  to  Class  I 
milk  and  Class  n  milk  in  proportion  to 
the  estimated  percentages  of  skim  milk 
and  butterfat,  respectlTely.  In  each  class 
In  producer  milk  of  all  handlers  for  the 
month  as  announced  under  }  1001.48.  or 
In  proportion  to  the  remsdning  pounds 
of  skim  milk  and  butterfat.  respectively. 
In  ecM^h  class  at  all  of  the  handler's  pool 
Irfants,  whichever  procedure  results  In 
the  greater  qxiantlty  of  skim  milk  and 
butterfat  combined  In  such  receipts  being 
assigned  to  Class  n  milk. 

(2)  The  quantity  assigned  to  Class  n 
milk  under  this  paragraph  shall  not  ex- 
ceed the  quanUty  of  Class  n  milk  re- 
maining at  aU  of  the  handler's  pool 
plants.  Any  remaining  receipts  shall  be 
assigned  to  Class  I  milk. 

(c)  If  the  quantity  to  be  assigned  to 
a  class  under  paragraph  (b>  of  this  sec- 
tion exceeds  th«  quantity  remaining  in 
that  ^^*^«*  at  the  pool  distributing  plant. 
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the  remaining  quantity  shall  be  increased 
to  the  quantity  to  be  assigned  to  that 
class  and  the  resaaJnlng  quantity  to  th&t 
class  at  the  handler's  other  pool  plants 
fhaii  be  decreased  to  the  same  eactent,  in 
sequence  begimiing  with  the  plant  in  the 
aone  nearest  to  Boston  The  quantity 
remaining  in  the  other  class  (hereupon 
shall  be  decreased  correspondingly  at  the 
pool  distributing  plant  and  ahaU  be  In- 
creased correspondingly  at  the  other  pool 
plants  involved  In  the  adjustment. 

(d)  The  quantities  assigned  under 
this  section  shall  be  limited  to  the  ex- 
cess of  the  receipts  from  a  plant  over  the 
quantities  of  bulk  fluid  mUk  products 
moved  to  that  plant  from  the  JMOI  dis- 
tributing planL 

S  1001.47      Additional      assignments      t* 
daas  1  and  CfaMs  II  miHu 

<a>  At  pocd  distributing  plants  that 
have  received  bulk  fluid  milk  products 
froB  pool  plants  located  outcdde  the 
nearby  i^nt  aone.  assign  ti>  Class  n 
milk  a  quantity  of  receipts  tram  pro- 
ducers and  cooperattve  aseofhitlona  In 
their  capacity  as  hMMUers  xmOa  I  1001.9 
(d>  eq\ial  to  6  percent  of  tti«  plant's  Ctess 
I  route  dlsposltkn  or  the  remaining  dsss 
n  B&ltt  at  the  plant,  whlehcvcr  Is  I«as. 

(h)  AssIgB  to  Class  I  milk  the  receiiTta 
of  milk  from  producers  and  cooper  atdve 
associations  in  tta^r  capacity  as  handlers 
under  f  1001.9<d)  that  have  not  been 
previously  assigned. 

(e)  Assign  to  cnass  I  mUk  the  receipts 
of  bulk  fluid  milk  prodtMrts  from  other 
po<4  plants. 

<d)  At  pool  distributing^  iriants,  assign 
to  Class  I  milk  the  recetpts  from  plants 
located  outside  the  New  Engtaatd  States 
and  beyond  sone  40  of  pool  mlft  other 
than  producer  mUk,  tf  the  fluid  milk 
products  received  are  not  classified  and 
priced  under  any  Federal  order. 

(e)  At  pool  plants  oitaer  than  pool  dis- 
tributing plants,  assign  to  Class  I  milk 
the  receipts  of  bulk  fluid  milk  products 
from  each  regulated  iricmt  or  handler 
under  another  Federal  ordor.  If  sudi  re- 
ceipts are  classifled  and  priced  under 
the  other  order  as  Class  I  ml&  or  the 
equivGdent  thereof  or  In  accordance  vita 
their  asslenment  laxier  this  order. 

<f )  Assign  to  Class  n  mlft  any  reeeiHs 
of  fluid  milk  products  not  iirevlously 
assigned. 

S  1001.4ft     Market  administratmr's  report 
cooeeminc  classification. 

Whenever  required  for  the  purpose  of 
fts-slgntng  rec^ts  from  a  regulated  pbtnt 
or  handler  under  another  Federal  order 
under  i  1001.46(b).  the  market  admin- 
istrator shall  publicly  announce  his  esti- 
mate of  the  utilization  (to  the  nearest 
whole  percentage)  In  each  class  during 
the  month  of  skim  milk  and  butterfat, 
respectively.  In  producer  milk  of  aU  han- 
dlers. Such  estimate  shall  be  based  upon 
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the  most  current  available  data  and  shall 
be  final  tar  such  purpose. 

Aiaa  Puess 

S  1001.50      Oaas  prices. 

The  class  prices  par  hundredwdgbt  of 
milk  for  the  month  at  plants  located  In 
sone  21  shall  be  as  follows: 

(a)  Claa$  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  moiith  pius  $XM. 

<b)  doss  //  price.  Subject  to  Ow  ad- 
justment set  forth  below  for  the  appli- 
cable month,  the  Class  n  phce  ahaU  be 
ttie  basic  formula  price  tor  the  menth. 


Montb: 


Amottnt 


January +S0.  OS 


l^lu  ua^y  .... 

Umreh 

apcu 


July 


Ssptambs 

Oetober 


—.08 

-.M 
—.IS 
—.11 

+.10 

-h.oi 

+.W 


SlMlJii 


formaU 


"Dim  "basic  formula  prtoe'  shall  be  tbe 
average  price  per  hundisd  weight  for 
manufacturing  grade  milk.  f.Oih  plants 
In  IClnnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  botterfat  basis  and 
nmnded  to  the  nearest  cent  For  such  ad- 
justznent.  the  butterfat  differential 
(rotmded  to  the  nearest  one-tenth  cent) 
per  one-tenth  percent  butterfat  shall  be 
0.12  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price)  of 
Grade  A  (92-score}  bulk  butter  per 
xwund  at  Chicago,  as  reported  by  the  De- 
partment for  the  month.  For  the  purpose 
of  commitlng  the  Class  I  price,  the  resxilt- 
Ing  price  shall  be  not  less  than  $4^33. 

§  1001.52      Plant  location  adjustments. 

The  class  prices  and  blended  prices 
computed  under  H  1001.50  and  1001.61 
shall  be  suhlect  to  plant  kwatloa  adjust- 
moits  based  upon  the  sone  locatloos  of 
plants.  The  aone  location  of  any  plant 
and  the  location  adiustntents  applicabis 
to  each  aooe  location  shall  be  determined 
as  apectfled  In  this  sectlan. 

(a)  E»ch  plant  that  Is  located  In  the 
States  of  Connecticut,  "^fiwarhiinrtti 
<eaoept  Berkshire  County) .  or  Bhade  Is- 
land shall  be  in  the  "nearby  plant"  zoitt. 

<b)  The  sone  location  of  each  jdant 
that  is  outside  the  "nearby  plant"  aone 
shall  be  based  upon  its  highway  milrsgc 
distance  to  Boston,  Bfassachusetts.  as 
determined  by  use  of  Iflleage  Ouidc  Na 
10,  and  supplements  to  and  revisions 
thereof.  Issued  by  Household  Goods  Car- 
riers' Bureau.  Agent,  Arlington.  Virginia. 
The  BoUeages  used  abaJl  be  those  ^bown 
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between  ^**«<g"**^^  key  points  in  the 
mileage  charts,  and  betweei  named 
points  <m  the  appropriate  state  road  , 
maps,  as  published  In  the  mileage  guide. 
In  aag  instance  In  which  the  map  does 
not  rkarlT  siiow  the  mileage  between 
points  on  a  road,  the  mileage  used  shall 
be  the  "*u**g*  as  determined  by  the 
highway  authority  for  the  state  in  which 
the  road  Is  located. 

(c)  The  distance  for  each  plant  shall 
be  the  mileage  t>etween  Boston  and  the 
named  point  nearest  to  the  iriant,  as 
shown  in  the  mileage  charts.  If  that 
named  Iwtnt  is  not  listed  in  the  mileage 
charts,  the  distance  for  the  plant  shall 
be  the  lowest  mileage  dlBt.ance  between 
Boston  and  that  named  point,  c(Hnputed 
as  follows: 

(1)  Determine  from  the  charts  the 
mileage  between  Boston  and  each  of  the 
three  key  points  nearest  to  the  named 
point  whkdi  are  nearer  to  Boston  than 
the  named  point;  and 

(2)  For  each  of  these  key  points,  add 
to  the  result  in  pMragraph  (c)  (1)  af  this 
section  ttw  mileage  between  the  km 
point  and  tb*  named  point,  measursd  la 
ttie  greatest  extent  poralble  over  roaik 
designated  as  principal  roads. 

(d)  NotwMistanding  the  provMons  at 
paragraphs  (b)  and  (c)  of  this  aecttoB. 
for  any  named  point  located  in  Maw  Bog- 
land  and  New  York  State,  determine  the 
highway  mileage  rtl/stance  between  Bos- 
ton and  the  named  point  by  use  of  the 
i4>proprtatc  state  maps  contained  In 
Iflleage  Guide  No.  7,  issued  by  House- 
hold Ctoods  Carriers'  Bureau,  Agent,  Ar- 
lington, Virginia.  Such  distance  shaQ  be 
the  lowest  highway  mileage  between 
Boston  and  the  named  point  on  the  aiapi, 
over  roads  designated  theretm  as  paved, 
all-weattier  roads.  In  the  evoat  that  the 
named  point  is  not  located  on  a  through 
paved,  all-weather  road,  such  other 
roads  shall  t>e  used  to  reach  a  through, 
paved,  aD-weather  road  as  will  result  in 
tbe  lowest  hi^way  mileage  to  Boston. 
toBcept  that  such  other  roads  shall  not  be 
used  for  a  dlstanoe  of  more  than  15 
miles  tf  It  Is  otheiwlae  possible  to  con- 
nect wtth  a  tfarotgh.  paved,  aD-weather 
road.  In  any  Instance  In  wMch  the  map 
does  not  dearly  show  the  mfleage  be- 
tween paints  on  a  road,  the  mfleage  used 
Shan  be  the  mfleage  as  determined  by 
the  highway  anthortty  for  the  state  In 
which  the  road  Is  located.  The  mileage  so 
determined,  or  tb*  mlirage  determined 
under  paragraphs  (b)  and  <c)  of  ttils 
sectkm.  wMehcver  Is  less,  shall  be  con- 
sidered to  t>e  the  lowest  highway  mileage 
distance  between  BosUm  and  tibe  named 
polnl 

(e)  The  kwattoB  adlustaaents  tor  each 
plant  shaU  be  the  aaoonts  shown  In  tte 
fionovliig tahls  fior  «bc  MBe ftiirtif<A  ttie 
plant  is  kMiated: 
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Location   adjxutmenU  for  determination  of 
tone  price 


ClMl 

Cimtn 

•nd 

prtMsd- 

blHld«d 

taaanaatB 

DiitaoMto 

Plmot 

prlo*  m1- 

(canapar 

Boston  (mllM) 

k>e»tlonMiM 

tatmants 

(canlilMr 

vaKbt) 

WfitM 

Various,  i 

"S2: 

-Mao 

■f*« 

ntoM 

4. 

.M 

•■Ml4 

■-4.I 

41  to  so    .  .... 

5 

• 

— ; 

■  ■as.> 

■■•4.0 

•-Li 

SltoOO 

--4.0 

61  to  70    . 

T 

•■82.8 

■  ■«Le 

•-8014 

•  -li.* 

•  &• 
•■■LS 

•  ■&a 

■■0L7 

Tl  to80  .. „. 

8 

■-8.S 

gl  toBO    „ 

• 

-■0.8 

91  to  100  . .„ 

10 

•  -8.0 

101  to  110    . 

11........ 

-■2.9 

111  to  12D    . 

12 

■-2.8 

121  to  110 

U 

. 

■Xi 

181  to  HO 

14 ... 

— ': 

■  -94.4 

-  -Zl 

Ml  to  liO. ™ 

19 

1-7.3 

--L0 

161  to  lao !„ 

M 

..« 

•■«lO 

--1.8 
--L3 

161  to  170 

17 

»» 

■-4.8 

171  to  180 

18 

.*• 

■-8.6 

■-.6 
■-.4 

181  to  190 

19 

...- 

. 

-X* 

191  to  200 

20 _ 

»•• 

-hua 

■-.I 

»1  to  210 

21 

■■• 

0 

0 

211  to  230 

a 

,— ^ 

-LO 

-.8 

221  to  230......... 

.  2> -• 

-10 

-a.0 

-4.0 
-6.0 
-0.0 

-.7 

211  to  240 

.  34 

-.9 

Ml  to2S0 

.  It 

-.9 

ZSl  to  280 

.  86 

-L« 

261  to  270 

.  ar 

-L8 

271  to  280 

.  28 

-7.0 
-8.0 

-ao 
-lao 

-L6 

281  to  290 - 

.  39 

10 

•••« 

-LO 

291  tens 

— L8 

801  to  810 

.  81 

-18 

811  to  830 

.  8i 

-•-• 

-ILO 

-14 

831  to  880 

.  n 

-uo 

-l&O 

-IS 

881  to  840 

.  84 

-18 

841  to  360 

8S 

—14.0 

-18 

8(1  to  860 

.  86 

-U.0 

-10 

861  to  870 

.  r 

.... 

-14.0 

-11 

871  to  380 

.  88 

..— 

-17.0 

-18 

881  to  890 

.  89 

*»•• 

-18.0 

-14 

891  to  400 

.  40 

...> 

-19.0 

-18 

401  and  over 

.  41  and  orer . 

0) 
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the  greatest  aggregate  quantity  of  such 
milk  of  the  cooperative  association  was 
moved  during  the  current  month  or  the 
most  recent  month: 

(d)  For  beginning  Inventory  of  a  co- 
operative association  in  Its  capacity  as  a 
handlei  under  i  1001.9(d).  the  zone  lo- 
cation at  which  the  milk  was  priced  aa 
ending  inventory  during  the  previous 
month; 

(e)  For  receipts  of  pool  milk  other  than 
producer  milk  from  plants,  the  zone  lo- 
cation of  the  plant  from  which  It  was 
received: 

(f )  For  rec^pts  assigned  to  Class  I  mOk 
under  §1  1001.45  (e)  and  (f)  and  1001.47 
(f).  the  zone  location  of  the  plant  from 
which  the  product  was  received:  and 

(g)  For  any  excess  of  beginning  Inven- 
tory assigned  to  Class  I  milk  under 
i  1001.45(d)  over  the  quantities  of  pro- 
ducer milk  and  of  milk  from  cooperative 
associations  in  their  capacity  as  han- 
dlers under  S  1001.9(d)  assigned  to  Class 
n  milk  in  the  preceding  month,  the  zone 
location  of  the  pool  plants  from  which  an 
equivalent  quantity  of  receipts  of  fluid 
milk  products  were  assigned  to  Class  II 
milk  In  the  preceding  month  In  sequence 
beginning  with  the  plant  In  the  zone 
nearest  to  Boston. 


•  CUm  I  and  blaodcd  ptiee  teeatloo  adjnstmenta  appli- 
eabla  to  plant*  loeetad  mo*  than  400  mll«a  Crom  Bostoa 
riiaU  b«  obtained  by  wteodlng  th«  table  at  th«  rata  of  1 
cent  for  each  additional  10  mlM*  aicept  that  ta  no  (Teat 
sball  the  Claaa  I  or  blended  prioe  at  an;  tone  be  leai  than 
the  Claa  n  price  lor  the  month  for  plant*  In  the  8aiD« 

OtM. 

S  1001.53     Determinatioii    of   applicable 
cone  locationa  for  pricing  porpoae*. 

In  computing  the  value  of  fluid  mUk 
products  at  class  prices  under  i  1001.60. 
the  handlers'  producer-settlement  fimd 
debits  and  credits  under  S  1001.71,  the 
iTiinimiim  amounts  payable  to  producers 
imder  {  1001.73.  and  the  minimum 
amounts  payable  to  cooperative  associa- 
tions under  i  1001.74.  the  location  ad- 
justments specified  In  i  1001.52  for  the 
zone  location  of  the  plant  for  which  the 
computation  Is  being  made  shall  be  used 
except  that  for  the  following  Items  the 
adjustments  for  the  zone  locations  speci- 
fied shall  be  used : 

(a)  For  producer  milk  diverted  by  any 
,  handler.  Including  a  cooperative  associa- 
L  tk>n  In  Its  capacity  as  a  handler  under 
'  1 1001.9(d) ,  the  zone  location  of  the  plant 
:  to  which  the  milk  was  diverted: 

(b)  For  producer  milk  of  a  cooperative 
association  In  Its  capacity  as  a  handler 
under  i  1001.9(d)  moved  to  a  pool  plant, 
the  zone  location  of  the  plant  to  which 
the  milk  was  moved; 

(c)  For  milk  of  a  cooperative  associa- 
tion in  Its  cap^lty  as  a  handler  imder 
{  1001.9(d)  In  shrinkage,  overage,  extra- 
ordinary loss,  and  ending  Inventory,  the 
zone  location  of  the  pool  plant,  or  pool 
plants  wtthln  the  same  zone,  to  which 


Annoancement 


of        dmm 


§  1001  .S4 

pnccs* 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth  day 
of  each  month  the  Class  I  price  for  the 
following  month  and  the  Class  n  price 
for  the  preceding  month. 

§  1001.55     Equivalent  price 

If,  for  any  reason,  a  price  specified  tn 
this  p€u^  for  use  in  computing  class  prices 
or  for  ottier  purposes  Is  not  reported  or 
published  In  the  manner  described  In 
this  part,  the  market  administrator  shall 
use  one  determined  by  the  Secretary  to 
be  equivalent  to  the  price  that  is  speci- 
fied. 

Blended  Price 


§  1001.60     CompaUUon  •!  valae  of  flnid 
milk  producta  at  claa*  prices. 

For  each  month,  the  market  adminis- 
trator shall  compute,  as  specified  In  this 
section,  the  vcdue  of  fluid  milk  products 
at  class  prices,  at  each  plant  other  than 
the  plant  of  a  producer- handler  under 
any  Federal  order,  and  of  the  fluid  milk 
products  of  each  cooperative  aasockitton 
in  its  capacity  as  a  handler  under  I  1001.9 
(d)  which  were  not  moved  to  a  pool 
plant  The  prices  used  shall  be  those  for 
the  applicable  zone  locations  as  deter- 
mined under  S  1001.53. 

(a)  Multiply  by  the  applicable  class 
prices  the  quantities  of: 

(1)  Producer  milk  assigned  imder 
I  1001.47  (a)  and  (b)  except  that  for  any 
cooperative  association  Ln  its  capacity  as 
a  haiMiler  under  }  1001  9(d)  the  quantity 
of  producer  milk  shall  be  reduced  by  the 
total  quantity  of  milk  moved  to  pool 
Ijlants  during  the  month,  to  the  limit 
ot  the  quantity  of  producer  mOk: 

(2)  Pool  milk  other  than  producer  milk 
assigned  under  S§  1001.45  (g)  and  (h) 
and  1001.47(d) ;  and 


(3)  Milk  received  at  a  pool  plant  from 
a  cooperative  association  in  Its  capacity 
as  a  handler  under  i  1001  J(d)  and  as- 
signed under  I  1001.47  (a)  and  (b) . 

(b)  Multiply  by  the  applicable  Class  I 
prices  the  quantities  of : 

(1)  Product  assigned  to  Class  I  milk 
under  H  1001.44(d)  and  1001.45(a) 
through  (c) ; 

(2)  Product'  assigned  to  Class  I  milk 
under  9  1001.45(d),  except  that  for  any 
cooperative  association  in  its  capacity  as 
a  handler  under  t  1001  J)(d)  the  quantity 
shall  be  reduced  by  the  quantity  of  any 
excess  of  milk  moved  to  pool  plants  dur- 
ing the  month  over  the  quantity  of  pro- 
ducer milk,  to  the  limit  of  the  quantity 
assigned  to  Class  I  milk  under  S  1001.45 
(d); 

(3)  Product  assigned  to  Class  I  milk 
under  Si  1001.45(e)  and  (f)  and  1001.47 
(f) ;  and 

(4)  Filled  milk  not  proved  to  have  been 
made  from  other  fresh  fluid  milk  prod- 
ucts assigned  to  CHass  I  mUk  under 
1 1001.45(g)  and  (h). 

(c)  If  the  total  quantity  of  skim  milk 
w  butterfat  classified  as  CTlass  I  milk 
or  Class  n  mUk  under  §9  1001.40  through 
1001.42  exceeds  the  total  quantity  of  skim 
milk  or  butterfat,  respective,  assigned 
to  that  class  under  19  1001.43  through 
1001.47,  multiply  the  excess  (overage)  by 
the  aiH>licable  class  price,  adjusted  by 
the  butterfat  differential. 

(d)  Multiply  by  the  applicable  Class 
I  price  the  quantities  of : 

( 1 )  Pool  milk  distributed  as  route  dis- 
position in  the  marketing  area  from  the 
handler's  nonpool  plant;  and 

(2)  Filled  milk  distributed  as  route  dis- 
position in  the  marketing  area  from  the 
handler's  nonpool  plant  which  Is  ex- 
cluded from  pool  milk  only  because  It  is 
not  proved  to  have  been  made  from  other 
fresh  fluid  milk  products. 

(e)  Multiply  by  the  applicable  Class  n 
prices  the  quantities  of: 

(1)  Product  assigned  to  Class  I  milk 
under  i  1001.45 (a)  through  (c) ; 

(2)  Product  assigned  to  Class  I  milk 
under  li  1001.45(e)  and  (f)  and  1001.47 
(f ) :  and 

(3)  Product  for  which  a  value  Is  de- 
termined tmder  paragraphs  (b)  (4)  and 
(d)  (2)  of  this  section. 

(f)  Multiply  by  the  applicable  Class  I 
price  for  the  preceding  month  the  prod- 
uct assigned  to  Class  I  milk  under 
f  1001.44(d). 

(g)  Multiply  by  the  applicable  CHass  n 
price  for  the  preceding  month  the  quan- 
tity of  ivoduct  few*  which  a  value  is  de- 
termined under  paragraph  (b)  (2)  of  this 
section. 

(h)  For  any  cooperative  association  In 
Its  capacity  as  a  handler  under  S  1001.9 
(d).  multiply  by  the  applicable  Class  n 
price  for  the  preceding  month  the  quan- 
tity of  any  excess  of  milk  moved  to  pool 
plants  during  the  month  over  the  quan- 
tity of  producer  milk,  to  the  limit  of  the 
quantity  of  milk  in  Its  inventory  at  the 
beginning  of  the  month. 

(1)  Add  together  the  amounts  obtained 
under  paragraphs  (a)  through  (d)  of 
this  section  and  subtract  tho-efrom  the 
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sum  of  the  tunounts  obtained  imder  para- 
graphs (e)  through  (h)  of  this  sectioiL 

§  1001.61     Computation  of  bawic  blended 
price 

The  basic  blended  price  per  hundred- 
weight of  pool  milk  containing  3.5  per- 
cent butterfat,  applicable  to  plants  lo- 
cated In  zone  21,  shall  be  computed  for 
each  month  as  specified  In  this  section. 

(a)  Combine  into  one  total  the  respec- 
tive values  of  fluid  milk  products  at  class 
prices  computed  imder  9  1001.60  for  each 
handler  from  whom  the  market  admin- 
istrator has  received  at  his  office  prior  to 
the  11th  day  after  the  end  of  the  month 
the  reports  fo^  the  month  prescribed  In 
i  100130  aind  the  payment  for  the  preced- 
ing month  required  imder  {  1001.72(a). 

(b)  Deduct  the  amount  of  the  plus  ad- 
justments, and  add  the  amoimt  of  the 
mlnos  adjustments,  that  are  applicable 
under  19  1001.52  and  1001.53. 

(c)  Subtract  for  each  of  the  months 
of  March,  April,  May,  and  June  an 
amount  computed  by  multiplying  the  to- 
tal hundredwel^t  of  pool  milk  included 
In  these  computations  by  20  cents  In 
March,  30  cents  In  April,  and  40  cents 
In  May  and  June. 

(d)  Add  for  the  months  of  August, 
September,  and  October  an  amount  rep- 
resenting 25  percent,  30  percent,  and  SO 
IMreeni,  respectively,  of  the  aggregate 
amount  subtracted  under  paragraph  (c) 
of  this  section  for  the  prior  period  of 
March-June,  and  for  November  add  the 
remainder  of  the  amount  subtracted  un- 
der such  paragraph  (c)  and  the  interest 
earned  on  the  aggregate  fund. 

(e)  Add  an  amoimt  equal  to  not  less 
jfhtLn  cme-half  of  the  unobligated  balance 
of  the  producer-setUement  fund  as  at 
the  close  (rf  bushiess  on  the  10th  day  after 
the  end  of  the  month. 

(f )  Divide  the  resulting  amount  by  the 
total  hundredweight  of  pool  milk  for 
which  a  value  is  included  under  para- 
graph (a)  of  this  section . 

(g)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  for  the  purpose  of 
retaining  a  cash  balance  in  the  producer- 
■ettlonent  fund. 

S  1001.62     Annoancement     of     blended 
price*  and  batterfat  dircrcntial. 

TlM  market  administrator  shall  an- 
nounce publicly  <m  or  before: 

(a>  The  5th  day  after  the  end  (rf  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  13th  day  after  the  end  of  each 
month  the  zone  blended  prices  result- 
tnc  from  the  adjustment  of  the  basic 
blended  price  for  mOi  month,  as  com- 
puted under  1 1001.61,  by  the  location 
swUustmentB  set  forth  m  1 100iaS2. 

Patumts  roa  Miuc 
§  1001.70     Prodneer-aettlement  fund. 

(a)  The  market  administrator  shall 
establish  and  "'i»^<"*:ahi  a  separate  fund 
known  as  the  "producer-settlement 
fund."  He  shall  deposit  Into  tiie  fund  aU 
amounts  received  from  handlers  und0 
ti  1001.72.  1001.77,  and  1001.78  and  ttie 
amount  subtracted  under  i  1001.61(c). 


He  shall  pay  from  the  fund  all  amounts 
due  handlers  under  9!  1001.73,  1001.77, 
and  1001.78  and  the  amount  added  under 
9  1001.61(d),  subject  to  his  right  to  off- 
set any  amounts  due  from  the  handler 
under  these  sections  and  under  99  1001.85 
and  1001.86. 

(b)  All  amounts  subtracted  undCT 
9  1001.61(c>,  Including  Interest  earned 
thereon,  shall  remain  In  the  producer- 
setUement  fund  as  an  obligated  balance 
until  it  Is  withdrawn  for  the  purpose  of 
effectuating  9  1001.61(d). 

(c)  The  market  administrator  shall 
place  all  monies  subtracted  under 
9  1001.61(c)  in  an  interest-bearing  bank 
account  or  accounts  in  a  bank  or  banks 
duly  approved  as  a  Federal  depository 
for  such  monies,  or  Invest  them  In  short- 
term  UB.  Oovemment  seciHlties. 

§  1001.71      Handlers'        prodncer  -  M-ltle- 
mMit  fond  debits  and  credits. 

On  or  before  the  15  th  day  after  the  end 
of  the  month,  ttie  market  administrator 
shall  render  a  statement  to  each  handler 
showing  the  amount  of  the  handler's 
produca--eettlement  fund  debit  or  credit, 
as  calculated  In  this  section. 

(a)  The  producer-setUement  fund 
debit  CM-  credit  for  each  plant  and  each 
cooperative  association  in  Its  caisacity  as 
a  handler  under  9  1001.9(d)  shall  be  com- 
puted as  specified  In  this  paragraph. 

(1)  Multiply  the  quantities  of  pool 
mJlk  and  the  quantities  of  fiuid  milk 
products  received  at  the  pool  plant  from 
cooperative  associations  in  their  capac- 
ity as  handlers  under  9  1001.9(d)  by  the 
basic  blended  price  computed  under 
9  1001.61  adjusted  by  any  location  ad- 
justments applicable  under  99  1001.52 
and  1001.53. 

(2)  For  any  cooperative  association  In 
its  capacity  as  a  handler  under  9  1001.9 
(d),  multiply  the  quantities  of  milk 
moved  to  each  pool  plant  by  the  basic 
blended  price  computed  under  9  1001.61 
adjusted  by  any  location  adjustments  ap- 
plicable under  99  1001.52  and  1001.53; 
and  to  the  result  add  the  value  deter- 
mined under  9  1001.60. 

(3)  If  the  value  of  fiuld  milk  products, 
as  determined  under  9  1001.60  for  any 
plant,  or  as  determined  under  para- 
graph (a)  (2)  of  this  section  for  any 
cooperative  association  in  Its  capacity  as 
a  handler  under  9  1001.9(d).  is  greater 
than  the  credit  as  determined  under  par- 
agraph (a)  (1)  of  tills  section,  the  differ- 
ence shall  be  the  producer-settlement 
fund  debit  for  the  plant  or  the  coopera- 
tive association  In  its  capacity  as  a  han- 
dler under  9  1001.9(d) . 

(4)  If  the  value  of  fluid  milk  products, 
as  determined  under  9  1001.60  for  any 
plant,  or  as  determined  under  paragraph 
(a)  (2)  of  this  section  for  amy  coopera- 
tive association  in  Its  capacity  as  a  han- 
dle' under  9  1001.0(d),  Is  less  than  the 
credit  as  determined  under  paragraidi 
(a)(1)  of  this  section,  the  difference  shall 
be  the  producer-setUement  fund  credit 
for  the  plant  or  the  cooperative  associa- 
tion in  its  capacity  as  a  handler  under 
i  1001.9(d). 

(b)  The  producer-settlement  fond 
debit  or  credit  of  any  handler  shall  be 


the  net  of  the  producer-settlement  fund 
debits  and  credits  as  computed  for  all  of 
Its  operattoM  under  paragra^ih  (a)  ot 
thlssectkm. 

8  1001.72     PkyiMent*   lo    »mA   from    the 

prodocer-*ettlement  fond. 

(a)  On  or  before  the  18th  day  after 
the  end  of  the  month,  each  handler  shaU 
pay  to  the  market  administrator  the 
handler's  producer-setUement  fund  debit 
for    the    month   as    determined    under 

9  1001.71. 

(b)  On  or  before  the  20th  day  after  the 
end  of  the  month,  the  market  adminis- 
trator shall  pay  to  each  handler  the  han- 
dler's producer-setUement  fund  credit 
for  the  numth  as  determined  undar 
9  1001.71.  If  the  unoUlgated  balance  to 
the  producer-setUement  fund  is  insuf- 
ficient to  make  such  payments,  the  mar- 
ket administrator  shall  reduce  uniformly 
such  payments  and  shall  complete  them 
as  soon  as  the  funds  are  available. 

§  1001.73     Paymento  to  producers. 

(a)  On  or  before  the  5th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  each  produce  for  mJlk  received  from 
him  during  the  firapt  15  days  of  the  month 
at  a  rate  that  is  not  less  than  the  zone  21 
Class  n  price  for  the  preceding  month. 

(b)  On  er  before  the  M«k  day  after 
the  end  of  the  month,  each  handler  shall 
make  final  payment  to  each  producer  for 
the  total  value  of  milk  received  from  him 
during  the  month  at  not  less  than  the 
basic  blended  price  per  hundredweight 
computed  under  9  1001.61,  adjusted  by 
the  location  adjustment  applicable  under 
99  1001.52  and  1001.53  and  the  butterfat 
differential  applicable  under  9  1001.76, 
minus  the  amount  of  the  pajrment  made 
to  the  producer  under  paragraph  (a)  of 
this  section.  If  the  handler  has  not  re- 
ceived full  payment  from  the  market  ad- 
ministrator under  9 1001.72(b)  by  the 
date  payments  sire  due  under  this  para- 
graph, he  may  reduce  pro  rata  his  pay- 
ments to  producers  by  an  amount  not  to 
exceed  such  underpayment.  Such  pay- 
ments shall  be  completed  after  receipt  of 
the  balance  due  from  the  market  admin- 
istrator by  the  next  following  date  for 
mairing  payments  under  this  paragraph. 

(c)  If  the  handler's  net  payment  to  a 
producer  Is  for  an  amount  less  than  the 
total  amount  due  the  producer  under 
this  section,  the  burden  shall  rest  upon 
the  handler  to  prove  to  the  market  ad- 
ministrator that  each  deduction  from  the 
total  amount  due  is  properly  authorized 
and  properly  chargeable  to  the  producer. 

(d)  In  TpftUng  payment  to  producers 
under  paragraph  (b)  of  this  section  for 
milk  diverted  from  a  pool  plant  to  a  plant 
at  which  a  lower  blended  price  would  ap- 
ply under  this  order,  the  handler  may 
elect  to  pay  such  producers  at  the  price 
applicable  at  the  zone  location  of  the 
plant  from  which  the  milk  was  diverted. 
If  the  resulting  net  paymmt  to  each  pro- 
ducer Is  not  less  than  that  otherwise  re- 
quired under  this  section  and  the  rate  of 
payment  and  the  deductions  shown  on 
the  statemmt  required  to  be  fmnlshed 
under  1 1001.75  are  those  used  ta  oompoi- 
Ing  the  payment. 
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§  1001.74     rmTTOMaU  «•  tamwtrm^^  a»- 
■ociatitMM. 
(a)  Each  cooperatlTe  aasodatton  vomj 
file  with  a  handler  who  Is  not  a  coopera- 
tive association  a  claim  either  for  the 


pajTnents  that  the  handler  Is  required 
to  make  to  the  association's  producer 
members  under  J  1001.73  or  for  authorized 
deductions  from  such  payments.  The 
claim  shall  contain  a  Ust  of  the  producers 
to  whom  the  payments  are  due  or  to 
whom  the  deductions  apply,  an  agree- 
ment to  indemnify  the  handler  In  the 
making  of  such  payments  or  deductions, 
and  a  certification  that  the  association 
has  for  each  producer  listed  an  untermi- 
nated  membership  contract  authorizing 
the  payment  or  deduction. 

(b)  The  handler  shall  withhoW  from 
the  association's  producer  mambers  the 
payments  or  the  deductions  specified  to 
paragraph  (a)  of  this  section  In  accord- 
ance with  the  association's  ci»lm.  He 
shall  pay  the  amounts  wlthhrtd  to  the 
associaticm  on  or  before  the  dates  on 
which  such  amounts  otherwise  would 
have  been  due  to  the  producer  members 
under  1 1001.73. 

(c)  Pot  each  producer  member  from 
whom  payment  was  withheld,  the  han- 
dler shall  furnish  the  association  a  sup- 
porting statonent  showing  the  Informa- 
tion required  to  be  f  umljihed  to  the  pro- 
ducer under  f  1001.75.  Such  information 
with  respect  to  milk  reoelTed  <tainng  the 
first  15  days  of  the  month  shall  be  fur- 
nished not  later  than  the  27th  day  of 
the  month  and  with  respect  to  milk  re- 
ceived during  the  recnalnder  of  the 
month  not  later  than  the  12th  day  of  the 
following  month.  Fcwr  each  producer 
member  from  whom  a  deduction  Is  made 
under  this  section,  the  handler  shall  fur- 
nish the  association  a  statement  show- 
ing the  poimds  of  milk  received. 

(d)  Each  handler  who  receives  fluid 
milk  products  at  his  plant  from  a  co(^>- 
eratlve  association  In  Its  eap«city  as  the 
operator  of  a  pod  plant  or  in  its  capacity 
as  a  handler  under  f  1001.9(d)  shall 
make  payment  to  the  asaod&tion  for 
sQcfa  receipts  as  follows: 

(1)  On  or  before  the  5th  day  after  the 
end  ol  the  month,  for  the  fluid  milk 
products  received  from  the  association 
during  the  first  15.x)Bys  of  the  mronth  at 
a  rate  that  is  not  less  than  the  aone  21 
Class  n  i»lce  for  the  preceding  month. 
The  payment  made  to  the  anoctatlon 
under  this  sutvaragrapb  afaaU  constitute 
partial  payment  of  the  total  amount  re- 
quired to  be  p«ld  under  this  paragraph. 

(2)  On  or  before  the  20th  day  after 
the  &ad  of  the  month,  for  not  lees  than 
the  total  value  of  fluid  aBk  products 
received  from  the  associatk»'s  pool 
plants,  as  determined  by  Dmltlplylng  the 
respective  quantities  — ^tgiwd  to  each 
class  under  Si  1001.44  aad  1001.47  by  the 
class  price  for  the  month,  adjusted  by 
the  location  adjustzseats  appOoabte  un- 
do: ii  1001.52  aiKl  1001.53  aad  the 
buttorfat  differential  appHcabte  lUKier 
1 1001.76.  minus  the  amouAt  of  the  pay- 
moU  made  to  the  asaoctat*c«i  ■nder  par- 
agz«Citi  (d)  (1)  ot  this  sectkn. 

(S)  On  or  before  the  aoth  day  after  the 
end  of  the  month,  for  not  less  than  the 


total  value  of  milk  received  from  the 
cooperative  association  in  its  capacity  as 
a  handler  under  i  1001.9(d) .  at  the  basic 
bloided  price  per  hundredweight  for  the 
month  computed  under  3  1001.61,  ad- 
justed by  the  location  adjustment  ap- 
plicable under  55  1001.52  and  1001.53  and 
the  butterfat  differential  applicable  un- 
der S  1001.76,  minus  the  amount  of  the 
pajnnent  made  to  the  association  under 
paragraph  (d)  (1)  of  this  section.  If  the 
handler  has  not  received  full  payment 
from  the  market  Administrator  under 
i  1001.72(b)  by  the  date  payment  is  due 
uixler  this  subparagraph,  he  may  reduce 
his  payment  to  the  association  by  an 
amount  not  to  exceed  such  underpay- 
ment. Such  paj-ment  shall  be  completed 
after  receipt  of  the  balance  due  from  the 
market  administrator  by  the  next  fol- 
lowing date  for  making  payment  under 
this  subparagraph. 

§  1001.75     SuteraenU  to  produce**. 

In  making  the  payments  to  producers 
required  imder  S  1001.73,  each  handler 
shall  furnish  each  producer  with  a  si4>- 
portlng  statement,  in  such  form  that  li 
may  be  retained  by  the  producer,  vhidi 
shall  show : 

(a)  The  month  and  the  Identity  of  the 
handler  and  of  the  producer  ; 

(b)  The  pounds  snd  butterfat  test  of 
milk  that  is  received  from  the  producer, 
or  if  more  than  one  minimum  rate  of 
payment  Is  applicable  to  the  producer's 
milk  under  i  1001.73,  the  reqpecUve 
pounds  and  test  to  whldi  each  minimum 
rate  of  payment  applies; 

(c)  The  minimum  rate  OT  ratcs.  In- 
cluding the  butterfat  differential.  aX 
which  payment  to  the  producer  is  re- 
quired under  3  1001.73; 

(d)  The  rate  that  Is  used  In  making 
the  payment,  if  such  rate  L>  other  than 
the  applicable  minimum  rate; 

(e)  The  amount  or  the  rate  per  hun- 
dredweight of  each  deduction  claimed  by 
the  handler,  including  any  deductions 
claimed  under  §i  1001.74  and  1001J6, 
together  with  a  description  of  the  respec- 
tive deductions ;  and 

(f )  The  net  amount  of  payment  to  the 
producer. 

BullM-fat  differentiaL 


§  1001.76 

(a)  In  making  the  payments  to  pro- 
ducers required  under  f  1001.73  and  ths 
payments  to  cooperative  assodattons  in- 
quired under  S  1001.74(d),  each  hantSer 
shaU  add  for  each  one-tenth  of  one  per- 
cent of  average  butterfat  content  abovs 
3.5  percent,  or  may  deduct  for  each  ooe- 
tenth  of  one  percent  <rf  average  butterfat 
content  bek>w  3.5  percent,  as  a  butterfat 
differential,  an  osnomA  per  hundred- 
weight that  shall  be  computed  by  tbc 
market  administrator  under  paragrt^ 
(b)  of  this  section. 

(b)  Uultlply  by  0.115  and  round  to  the 
nearest  one-tenth  cent  the  simple  aver- 
age of  the  dally  wholesale  selling  priees 
(using  the  mldpotat  of  any  price  r«ate 
as  one  price)  per  pound  of  Grade  A  (tJ- 
score)  bulk  creamery  butter  at  Chicago, 
as  reported  by  the  Department  for  ths 
month. 


§  1001.77     Adjustment  (»(  ■ccAUHts. 

(a)  Whenever  the  market  administra- 
tor's verification  of  a  handler's  reports 
or  payments  discloses  an  error  in  pay- 
ments to  or  from  the  market  administra- 
tor under  §S  1001.72.  1001.85,  or  1001.86. 
the  market  administrator  shall  promptly 
issa*^  to  the  handler  a  charge  bill  or  a 
credit,  as  the  case  may  be,  for  the 
amoimt  of  the  error.  Adjustment  charge 
bins  Issued  during  the  period  beginning 
with  the  11th  day  of  the  prior  month  and 
ending  with  the  lOth  day  of  the  current 
month  shall  be  payable  by  the  handler  to 
the  market  administrator  on  or  before 
the  18th  day  of  the  current  month.  Ad- 
justment credits  Issued  during  that 
period  shall  be  payable  by  tiie  market 
administrator  to  the  handler  on  or  be- 
fore the  20th  day  of  the  current  month. 

(b)  Whenever  the  market  administra- 
tor's verification  of  a  handler's  pa}-maits 
discloses  payment  to  a  producer  or  a 
cooperative  association  of  an  amount 
less  tium  Is  required  by  S3  1001.73  and 
1001.74.  the  handler  shall  make  payment 
of  the  balance  due  th^  producer  or  the 
cooperative  association  not  later  than  the 
20th  day  after  the  end  of  the  month  In 
which  the  handler  Is  notified  of  the 
deficiency. 

S  1M1.78     Qiargea  oa  OTcrdse  f  counts. 

Any  producer-settlement  fund  account 
balance  due  from  or  to  a  handler  under 
SS  1001.72,  1001.77,  or  1001.78.  for  which 
remittance  has  not  been  received  in  or 
paid  from  the  market  admuilstrator'a 
ofDce  by  the  close  of  business  on  the  20th 
day  of  any  month,  shall  be  increased  one 
percent  effective  the  following  day.  Any 
remittance  received  by  the  market  ad- 
ministrator after  the  20th  day  of  any 
month  in  an  envelope  that  is  postmarked 
not  later  than  the  18th  day  of  the  month 
shall  be  considered  to  have  been  received 
by  the  20th  day  of  that  month. 

AOMINISTRATrVI  ASSrSWMTKT  AHD  MaRKKT- 

zwo  SnvKS  Darecnosi 

§  1001  .S3      Assessment  for  order  adnain- 
istration. 

On  or  before  the  18th  day  after  the 
end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  his  pro 
rata  share  of  the  expense  of  adminis- 
tration of  this  order.  Ttie  payment  ihall 
be  at  the  rate  oC  4  cents  per  hondred- 
w^ght.  or  stich  lesser  rate  as  the  Secre- 
tary may  prescribe.  The  paytaent  ahadl 
apply  to: 

(a)  All  of  a  handler's  receipts  at  pool 
plants  during  the  month  of  fluid  milk 
products  from  aU  sources,  ezoept  receipts 
from  pool  plants,  receipts  f raut  regulated 
plants  or  pool  bulk  tank  units  under 
other  Federal  orders  If  such  receipts  were 
subject  to  an  administrative  expense  as- 
sessment under  the  other  order,  and  re- 
ceipts of  exempt  milk  processed  at  plants 
other  than  pod  ptenta; 

Cb)  An  reoelpfcs  and  beglnidng  inven- 
tory of  a  cooperative  association  In  its 
capfM:ity  as  a  handler  under  S  1001.9(d) 
for  the  montli  less  Its  (OsimsIUon  to  pool 
pfapt<  and  ending  Inventory  for  the 
month;  and 
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(c)  The  quantity  distributed  as  route 
disposition  In  the  marketing  area  from 
a  handler's  nonpool  plant  for  which  a 
value  is  determined  under  S  1001.60(d). 

§  1001.86     Dedoction      for       nMrketing 
services. 

(a)  In  nrmUng  the  pajrments  required 
by  S  1001.73  to  producers,  other  than 
himself  and  any  producer  who  Is  a  mem- 
ber of  a  cooperative  association  that 
the  Secretary  determines  is  performing 
the  services  specified  In  this  section,  each 
handler  shaU  deduct  3  cents  per  hun- 
dredweight, or  such  lesser  rate  as  the 
Secretary  shaU  determine  to  be  sufficient, 
for  marketing  services.  The  handler  chall 
pay  the  amount  deducted  to  the  market 
administrator  or  or  before  the  18th  day 
after  the  end  of  the  month. 

(b)  The  market  administrator  shall 
expend  amounts  received  under  para- 
graph (a)  of  this  section  only  in  pro- 
viding for  market  Information  to  such 
producers  and  for  verification  of  weights, 
samples,  and  tests  of  milk  received  from 
them  The  market  administrator  may 
contract  with  a  cooperative  association 
for  the  furnishing  of  the  whole  or  any 
part  of  these  services. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  C.S.C. 
601-874) 

Effective  date:  April  1,  1976. 

Signed  at  Washington,  D.C.,  on  Feb- 
ruary 23,  1976. 

Rkhard  L.  Fxltnkh, 
Aaeiatant  Secretary. 

[FR  Doc. 76-6496  PUed  3-25-76; 8: 46  am] 


(Mltk  0»der  No.  2;  Docket  No.  AO-71-A70| 

PART  1002— MILK  IN  THE  NEW  YORK- 
NEW  JERSEY  MARKETIN6  AREA 

Order  Amending  Order 

Fmonvcs  and  Determinations 

The  findings  and  determinations  here- 
inafter set  forth  are  supplenaailary  and 
iB  addition  to  the  findings  and  determi- 
natlous  previously  made  In  connection 
with  the  issuance  of  the  aforesiUd  order 
and  of  the  previously  issued  amendments 
thereto;  and  aU  of  said  previous  flnriingi^ 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  Findinga.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  hanriiing 
of  milk  in  the  New  York-New  Jersey  mar- 
keting area.  The  hearing  was  held  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  UjS.C.  601  et  teg.),  and 
the  applicable  rules  of  practice  and  pro- 
cedure (7  CFR  Part  900 ) . 

Upon  the  basis  of  the  evidence  Intro- 
duced at  such  hearing  and  the  record 
thereof.  It  Is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  aU  of  the  terms  and  conditions 
thereof,  wlU  tend  to  effectuate  the  de- 
clared p(rilcy  of  ttie  Act: 


RULES  AND  REGULATIONS 

(2)  The  parity  prices  of  milk,  as  deter- 
mined pursuant  to  section  2  of  the  Act, 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  In 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  In  the  order  as 
hereby  amended,  are  such  prices  as  will 
refiect  the  aforesaid  factors,  insure  a  suf- 
ficient quantity  of  pure  sind  wholesome 
milk,  and  be  in  the  public  interest;  and 

(3)  The  said  order  as  hereby  smoended 
regulates  the  handling  of  milk  In  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in.  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(b)  Determinations.  It  is  hereby  de- 
termined that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spe- 
cified til  Sec.  8c(9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  Is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order, 
amending  the  order,  is  the  only  practical 
meanis  pursuant  to  the  declared  policy  of 
the  Act  of  adVEmcing  the  interests  of  pro- 
ducers as  defined  in  the  order  as  hereby 
amended;  and 

O)  The  issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by 
a*  least  two-thirds  of  the  pMdusers  who 
dorteg  tkc  detenniBed  taprcsautnttw  pe- 
riod were  engaged  la  tke  i^FOdDCllon  of 
milk  tor  sale  In  the  maorketlag  area. 

OtOBR  RXLAXIVS  TO  H/OVSUNG 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the  han^ 
dltng  of  milk  to  the  New  York -New  Jer- 
sey Biarketing  area  shaU  be  In  conform- 
ity to  and  In  compliance  wltii  the  terms 
and  conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further 
amended,  as  follows : 

§  1002.14      [Amended] 

1.  In  S  1002.14,  paragraph  <b)  is  re- 
voked. 

2.  In  S  1002.28,  paragrai^  <f) 
vised  as  follows: 
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cancellaUon  was  effective  through  the 
foUowlng  June  30. 
(3)    [Revokedl 

•  •  •  •  • 

§  1002.29      [Amended] 

3.  In  S  1002.29.  the  proviso  of  para- 
graph (a)  Is  revoked. 

§  1002.45      [Amended] 

4.  In  S  1002.45(a),  subparagraph  (9) 
is  revoked. 

5.  In  S  1002.45(a)  (12),  the  reference 
"19)"  is  revoked. 

§  1002.50a      [Amended] 

6.  In  S  1002.50a,  the  reference  '1002.- 
52"  In  the  introductory  text  Is  revoked. 

§  1002.52      [Removed] 

7.  Section  1002.52  Is  revoked. 
§  1002.70      [Amended] 

8.  In  S  1002.70(d),  the  reference  "(6)- 
In  the  introductory  text  is  changed  to 
"(4)"  and  subparagraph  (5)  Is  revoked. 

(Sees.  1-19,  48  Stat.  31.  as  amended  (7  VS.C. 
601-674) ) 

Effective  date:  April  1,  1976. 

Signed  at  Washington.  D.C.,  on  Febru- 
ary 23,  1976. 

Richard  L.  Fkltner. 
Assistant  Secretary. 

(PR  Doc  76-5496  FUad  3-26-76; 8: 46  am) 


tB  re- 


§  1002.28     Temporary  pool  plants. 

•  •  •  •  • 

<f>  A  plant  shan  not  be  a  pool  plant 
on  the  basis  of  this  sectkm  for  the  pe- 
riods and  under  the  conditions  set  forth 
in  subparagraphs  (1)  and  (2)  of  this 
paragraph: 

(1)  If  the  pool  plant  designation  was 
canceled  on  the  first  of  August.  Septem- 
ber, October,  or  November  pursuant  to 
S  1002.27(a) ,  for  the  period  through  No- 
vember 30  except  as  specified  In  para- 
graph (e)  of  this  section. 

(2)  If  the  pool  plant  designation  was 
canceled  pursuant  to  S  1002.27  for  fail- 
ure to  meet  the  requirements  at  1 1002.26 
(a),  for  the  period  from  th«  date  the 


IMlUc  Order  Ifo.  M;  DeekeC  No.  aO-103-A3S) 

PART  1004 — MILK  IN  THE  NEW  ORLEANS. 
LOmSMNA,  MARKETIMI  AREA 

Order  AMandbig  Ordsr 

MBUTMHS 


mnXNGS  AH 

The  fincJiags  and  detcrmtoatlens  here- 
inafter set  forth  arc  suppleaoeatary  and 
in  addltlec  to  the  Rnillags  and  determi- 
nations previovsly  auide  tt  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previotely  issued  amendments 
tboreta,  and  al  of  sakl  prevloas  fhidh^gn 
and  detensiaafMens  are  herday  ratified 
and  affirmed,  except  Insctfar  as  such  find- 
ings and  determinations  may  be  in  con- 
fiict  with  the  findings  and  determinations 
set  forth  herein. 

(a)  Findings.  A  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  In  the  New  Orleans.  Louisiana,  mar- 
keting area,  llie  hearing  was  held  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601  et  seq.).  and 
the  s^pUcabie  rules  of  practice  and  pro- 
cedure (7  CFR  Part  900). 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that : 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof.  wiU  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  "The  parity  prices  of  milk,  as  deter- 
mined pursuant  to  section  2  at  the  Act. 
are  not  reasonable  In  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
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other  economic  condltlof  which  affect 
market  supply  and  demand  for  milk  In 
the  said  marketing  su-ea.  and  the  mini- 
mum prices  specified  In  the  (wrder  as  here- 
by amended,  are  such  prices  as  will  re- 
flect the  aforesaid  factors.  Insure  a  sufH- 
clent  quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  Interest; 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  In  the 
same  manner  as,  and  is  applicable  only 
to  persons  In  the  reepectlvc  classes  of 
industrial  or  commercial  activity  speci- 
fied In.  a  marketing  agreement  upon 
which  a  hearing  has  bee«  held; 

(4)  All  milk  and  mlHc  products  han- 
dled by  handlers,  as  defined  io  the  order 
as  hereby  amended,  are  In  Om  c«rrent  <rf 
interstate  commerce  or  directly  burden, 
obstruct,  or  affect  Interstate  commerce  In 
milk  or  Its  products;  and 

(5)  It  Is  hereby  found  tli»t  the  neces- 
sary expense  of  the  market  adminLstrator 
for  the  maintenance  and  fimctlontng  of 
such  agency  will  require  the  payment  by 
each  handler,  as  his  pro  rata  share  of 
s\xh  expense,  5  cenU  per  bundredwright 
or  such  lesser  emiount  as  the  Secretary 
may  prescribe,  with  respect  to  lalik  speci- 
fied in  S  1094.85. 

(b)  Df^erminations.  It  1b  hereby  de- 
termined that : 

(1)  The  refusal  or  faflure  •f  handlers 
(excluding  cooperatiTc  associations  spec- 
ified in  sectlcm  8o(W  of  the  Act)  of 
more  than  50  percent  of  the  mflk.  which 
la  marketed  within  the  markettag  area, 
to  siga  a  propoeed  marketing  agreemmt. 
tends  to  prevent  the  effeetaaUon  of  the 
declared  poUcy  of  the  Ac* ; 

(2)  The  ifr^iiftnrA  Qt  tkie  order,  amend- 
ing the  order,  \s  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  (A  advancing  the  interests  of  pro- 
ducers as  defined  In  the  order  as  hereby 
amended:  and 

(8)  The  issuance  of  the  ortw  amend- 
ing the  order  is  approred  or  favored  bj 
at  least  two-thirds  of  the  pcoducers  who 
participated  In  a  referendum  and  who 
during  the  determined  repreaenUtlTe  pe- 
riod were  engaged  in  the  production  ot 
milk  for  sale  hi  the  marketing  area. 
Oasxa  Relatxts  io  Hmmmjkc 
It  i»  therefore  ordered.  Tliat  on  anA 
after  the  effective  date  hereof,  the  han- 
dling of  milk  in  the  New  Orleans-Missis- 
sippi marketing  area  sball  be  In  con- 
formity to  and  In  oompttanoe  with  the 
terms  and  conditions  at  the  aforesaid 
order,  as  amended,  and  as  hereby  further 
amended,  as  follows: 

Subpart — Order  nepMliitiwc  Handling 
OnrcRAii 
Sec. 


Sac. 

1094.8 

1094.7 

1094  .a 

1094.9 

1094.10 

1094.11 

1094.13 

1094.13 

1094.14 

1094.15 

1094.18 

1094.17 

1094.18 


1094.30 
1094.31 
1094.33 


1094.40 
1094.41 
1094.42 

1094.43 
1094.44 
1094.45 


1094.50 
1094.51 
1094.53 

1094.53 
1094.54 


1094.60 

1094.81 
1094.03 


I  Reserved  1 
Pool  pl&nt. 
Nonpool  plant. 
Handler. 

Producer -hMidler. 
[Beserred] 
Prodiicer. 
Producer  milk. 
Otber  ootirce  milk. 
Fluid  milk,  product. 
Fluid  cream  product. 
FUled  milk. 
Cooperative  aaaoclatlofi. 

HAKDLXt   BXPOMTS 

Reports  of  recaipta  and  utIUzattoa. 
Payroll  rep<wt8. 
Other  reports. 

CLASSinCATION  OV  ICtLK 

Classes  of  utilization. 

Shrtniage. 

Classification  of  transfers  and  di- 
versions. 

Oeneral  classUVcatlon  nUaa. 

Classification  of  producer  mlllc 

Market  administrator's  reports  and 
announcements  concerning  olaa- 
siflcatlon. 

Class  Paicsa 

Class  prices. 

Bade  formula  price. 

Plant     location     adjustmev^     for 

Handlers. 
Announcement  of  class  prices. 
Equivalent  price. 

UKiroaic  Paxes 

Handler's  valua  of  milk  for  com- 
puting uniform  price. 

Computation  of  uniform  prloa. 

Announcement  of  unlforaa  price 
and  butterfat  dUferentlal. 

Patmxmts  roB  Ubjl 

Producer-settlement  fund. 

Payments  to  the  producer-settle- 
ment fund. 

Payments  from  tha  prodaoar- 
settlement  fuad. 

Payments  to  producer*  aad  to  oo- 
operatlve  associations. 

Butterfat  differential. 

Plant  location  adjustmenta  for  pco- 
ducers and  on  nonpool  mflk. 

Payments  by  handlar  oparattag  a 
partlaUy  regulated  dlatrtbwtlng 
plant. 

Adjustment  of  accounts. 


Ing  itll  piers,  docks,  and  wharres  con- 
nected therewith  and  all  craft  moored 
thereat,  and  all  territory  occupied  by 
government  (municipal.  State,  or  Fed- 
eral) reservations,  installations,  institu- 
tions, or  other  similar  establishments  if 
any  part  thereof  Is  within  any  of  the 
listed  coimties  and  parishes: 

TOtTE    I 


New  Ortaana- 


1094  1       General  provteloas. 


1094.3 


1094.3  BouU  dlapoattlon. 

1094.4  fneaerrsrH 
10940      [Raaarredl 


1094.70 
1094.71 

1094.73 

1094.73 

1004.74 
1094.75 

1094.76 

1094.77 

Admin  isTHATiv*    AsstssMrjrr    Aim 
INO   SEBVTca   Daauciimi 

1094.86    Assessment     for     order     admlato- 

tratlon. 
1094.88     Deduction   for   marketing   aervloea. 
ADTHoarrr:    The   provisions   of   this  Part 
1094  Issued  under  sees.  1-19,  48  Stat.  SI,  aa 
amended  (7  U.S.C.  601-674.) 

OnooLAi.  PaoviBioKa 

§1094.1      Cmrral  provlsiofia. 

The  terms,  definitions,  and  provisions. 
In  Part  lOOO  of  this  chapter  are  hereby 
incorporated  by  refwence  and  made  a 
part  of  this  order. 

DCFUilTlOITS 

§  1094JS     New    Orleans-Mississippi    naar- 
ketiog  area. 

_.    ..  The  "New  Orleans-Mississippi  market- 

marketing  jj^  ^^^.,  hereinafter  called  the  -maitet- 
Ing  area"  means  an  territory  wltliln  tiM 
boundaries  of  fbe  following  Loirfrtana 
parishes  and  Mississippi  counties,  Indud- 


Jefferson. 

St.  Barnard. 

LAfourche. 

St.  dmrtaa. 

Orleans. 

Plaquemines. 

aotfs  t 

Louisiana  ParisheM 

St.  Tammany. 

Washlngtoa. 

Tangipahoa. 

Mi»ais$ippi  Ctmntin 

Oeorge. 

Jaftknnn. 

Haneodc. 

Pearl  Btvar. 

Harrison. 

Btana. 

zom  3 

MiMsUMppi  COUMtigM 

Adams. 

L«aka. 

Amlta. 

lilwrHin 

Clalbome. 

MartlBon 

Clarke. 

Marlon. 

Copiah. 

Naabaka. 

Covington. 

Newton. 

Forrest 

Franklin. 

Plfea. 

Oreena. 

B^'nA-l,, 

Hinds. 

Scott 

Issaquena. 

Sharkey. 

Jasper. 

aimpaon. 

Jeff  arson. 

Smith. 

Jefferson  Davis. 

Walthall. 

Jonea. 

Wairan. 

Kamp«r. 

Wayna. 

WUklnaoo. 

Landardala 

Yazoo. 

Lawvanoa. 

matn  « 

MUaisaippi  Cmintiea 

Attala. 

Montgamtmef. 

Bolivar. 

Noxubee. 

CarroU. 

Oktlbbalia. 

Cboctaw. 

Suaflower. 

n^»»»— 

WaAUagtan. 

Huaiphraya 

Webatar. 

LaOora. 

Winston. 

I4>wndes. 

Mississippi  Countia 
Calhoun.  Quitman. 

Ooahmna.  Tallahatcbla. 

TUoiniBtia. 


S  1094.3      Roula  disposiii* 

"Route  dlspoBltlon"  means  any  deliv- 
ery of  a  fluid  milk  product  classified  ss 
Class  I  milk  from  a  milk  procesrtng  plant 
to  wholesale  ch-  retail  outlets  (Incltid- 
Ing  any  delivery  by  a  vendor  and  from  a 
plant  store  or  through  a  vending  ma^ 
chine)  other  than  a  d^very  to  any  mllk 
or  filled  milk  receiving  andy  or  procesalnc 
Idant. 

5  1094.4  tReserwJU 
S  1094.3  [Reacrvad] 
SM94.6  [RcacrreA 
S  1094.7     Paal  plaai. 

Except  as  provided  la  paragrapli  (Oi 
of .  this  section,  "pool  plant" 
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(a>  Any  plant  at  which  fluid  mUk 
products,  eligible  for  distribution  to  the 
marketing  area  under  a  Grade  A  labri, 
are  processed  and  packaged  and  from 
which  during  the  month: 

(1)  Route  disposition,  except  filled 
milk,  to  the  marketing  area  Is  at  least 
the  lesser  of  a  daily  average  of  1.500 
pounds  or  10  percent  oC  receipts  from 
dairy  f turners  (including  producer  milk 
diverted  from  the  plant  but  excluding 
milk  received  as  diverted  mflk),  hMi- 
dlers  described  to  8  10»4.9<c) .  and  other 
plants;  and 

(2)  Total  route  disposition,  except 
filled  "'"If.  iS  50  percent  or  more  of  re- 
ceipts from  dairy  farmers  (including 
producer  rpTHf  diverted  from  the  plant 
but  excluding  mllk  received  as  diverted 
milk),  handlers  described  In  S  1094.9(c), 
and  other  plants. 

(b)  Any  plant,  other  tttan  a  plant  de- 
scribed In  paragraph  (a)  of  this  sec- 
tion, at  which  milk  eligible  for  distribu- 
tion In  the  marketing  area  under  a 
Grade  A  label  Is  received  and  from  which 
during  the  month  not  less  than  45  per- 
cent of  the  Grade  A  mllk  recelTed  at  the 
plant  from  dairy  farmers  ( including  pro- 
ducer milk  diverted  from  the  plant  but 
excluding  mllk  received  as  diverted 
mllk),  and  handlers  described  to 
i  1094.9(c)  is  shipped  to  and  received  at 
plants  qualifying  for  the  month  pursu- 
ant to  paragraph  (a)  of  this  section. 
Any  plsmt  meeting  such  shipping  stand- 
ard for  each  of  the  months  of  Au- 
gust through  November  shaJl  conUnue  to 
be  a  pool  plant  the  following  months  of 
December  through  July  unless  the  opera- 
tor notifies  the  market  administrator  to 
writing  before  the  first  day  of  any  such 
month  of  his  intent  to  withdraw  such 
plant  as  a  plant  qualified  under  this 
paragraph,  to  which  case  such  plant 
thereafte'  shall  be  a  nonpool  plant  ex- 
cept to  any  month  it  meets  the  above  45 
percent  shipping  standard. 

(c)  Any  plant  located  to  Ifae  market- 
ing area  that  is  operated  by  a  cooperative 
association  tf  pool  plant  statas  under  this 
paragraph  Is  requested  for  sucb  plant  by 
the  cooperative  assoclatloa  and  SO  per- 
cent or  mcK'e  of  the  prodocer  milk  of 
m^nnbers  of  the  cooperative  association 
Is  physically  received  during  the  month 
to  the  form  of  a  bulk  fiuid  milk  prod- 
uct at  pool  plants  described  In  paragraph 
(a)  of  this  section  either  directly  from 
farms  or  by  transfer  from  plants  of  the 
cooperative  association  for  which  pool 
status  under  this  paragraph  has  been  re- 
quested, subject  to  the  following  con- 
ditions: 

(1)  The  plant  does  not  quaUCy  as  a 
pool  plant  under  paragraph  (a)  or  (b) 
of  this  section  or  under  the  provisions 
of  BT\r>*y^r  Federal  order  a«)pllcable  to 
a  distributing  plant  or  a  supply  plant; 
and 

(2)  "Wie  plant  is  approved  br  a  duly 
constituted  regulatory  agency  for  the 
dlsposltton  of  Grade  A  mllk  in  ttw  mar- 
keting area. 

(d>  The  term  "pool  plant"  shall  not 
apply  to  the  foUowhag  plants: 
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(1)  A  producer-handler  plant; 

(2)  A  governmental  agency  plant ; 

(3)  A  plant  qualified  pursuant  to  par- 
agraph (a)  of  this  section  wtilch  also 
meets  the  pooling  requirements  of  an- 
other Federal  order  and  from  which 
there  is  a  greater  quantity  of  route  dis- 
position, except  fined  milk,  during  the 
month  to  such  other  Federal  order  mar- 
keting area  than  to  this  marketing  area, 
except  that  if  such  plant  was  subject  to 
an  the  provisions  of  this  part  to  the  Im- 
mediately precedtog  month,  It  shaU  con- 
ttoue  to  be  subject  to  aU  the  provisions 
of  this  part  until  the  third  consecutive 
month  to  which  a  greater  proportion  of 
its  route  disposition,  except  filled  milk. 
Is  made  to  such  other  marketing  area; 

(4)  A  plant  qualified  pursuant  to  par- 
agraph (a)  of  this  section  which  also 
meets  the  pooltog  requirements  of  an- 
other Federal  order  oa  the  basis  of 
route  disposition  to  such  other  market- 
ing area  and  from  which  there  is  a 
greater  quantity  of  route  disposition, 
except  fiUed  milk,  to  this  marketing  area 
than  to  such  other  marketing  area  but 
which  plant  Is,  nevertheless,  fully  regu- 
lated under  such  other  Federal  order; 
and  ^    ^ 

(5)  A  plant  qualified  pursuant  to 
paragraph  (b)  of  this  section  which  also 
meets  the  pooling  requirements  of 
another  Federal  order  and  from  which 
greater  qualifying  shipments  are  made 
during  the  month  to  plants  regulated 
under  such  other  order  tham  are  made 
to  plants  regulated  under  this  part  or 
such  plant  has  autcunatic  pooltog  status 
under  such  other  order.  This  paragraph 
ghaii  not  S4>ply  during  the  monfiis  of 
December  throufi^  July  to  a  plant  that 
retains  automatic  pooling  status  under 
this  part. 

§  1094.8     Nonpo<d  plant. 

"Nonpool  plant"  means  any  mllk  or 
filled  rniik  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  deftoed  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
tliat  Is  fully  subject  to  t2ie  pricing  and 
pooling  provisions  of  anottier  order  Is- 
sued pursuant  to  the  Act. 

(h)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  to  any  order  (tacludtog  this 
IMirt)    Issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  Is 
neither  an  other  order  plant,  a  govern- 
mental agency  plant,  nor  a  producer- 
handler  plant,  from  which  there  Is  route 
disposition  to  consumer-type  packages  or 
dispenser  units  to  the  marketing  area 
during  the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  from  which  fluid  mllk 
products  are  moved  to  a  pool  plant  dur- 
ing the  month,  but  which  Is  neither  an 
other  order  plant,  a  governmental  agency 
plant,  nor  a  producer-handler  plant. 

(e)  "Governmental  agency  plant" 
nif«tnjt  a  plant  operated  by  a  govern- 
mental  agency  from  which  fluid  milk 
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products  are  distributed  to  the  market- 
ing area.  Such  plant  shall  be  exempt  from 
all  provisions  of  this  part. 

§  1094.9     Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant (s) ; 

(b)  A  cooperative  association  with  re- 
spect to  mllk  of  producers  diverted  for 
the  account  of  such  susoclation  to  ac- 
cordance with  §  1094. IS; 

(c)  Any  cooperative  association  with 
respect  to  the  m»fc  of  producers  whitdi 
it  causes  to  be  delivered  directly  from 
the  farm  to  the  pool  plant  of  another 
person  to  a  tank  truck  owned  and  op- 
erated by,  under  contract  to,  or  under 
the  control  of  such  assodaUon  (unless 
the  association  and  the  person  operattog 
the  pool  plant  both  notify  the  market 
admtolstrator.  to  writing,  prior  to  the 
time  of  delivery  that  the  pool  plant  op- 
erator wiU  be  the  handler  for  such  mllk 
and  wiU  purchase  such  mllk  on  the  basis 
of  weights  determined  from  its  measure- 
m^it  at  the  farm  and  butterfat  tests  de- 
termined from  farm  bulk  tank  samples) . 
For  purposes  of  pricing,  such  milk  shall 
be  deemed  to  have  been  received  by  the 
association  from  producers  at  the  loca- 
tion of  the  pool  plant  at  which  sudi  mllk 
Is  physically  received ; 

(dJ  Any  person  who  operates  a  par- 
tially regulated  distributing  plant;  . 

(e)  Any  person  who  is  a  producer- 
handler;  and 

(f )  Any  person  who  operates  an  other 
order  plant  described  to  1 1094.7 Cd). 

§  1094.10     PrBdueer-luHiAw. 

"Producer -handler"  means  any  per- 


son: 

(a)  Who  operates  a  dairy  farm  and  a 
processing  plant  from  which  there  is 
route  disposition  to  the  marketing  area; 

(b)  Who  receives  no  fiuid  milk  prod- 
ucts from  sources  other  than  his  own 
farm  production,  pool  plants  and  other 
order  plants; 

(c)  Whose  receipts  of  fluid  mllk  prod- 
ucts during  the  month  from  pool  ;AantB 
and  other  order  plants  do  not  exceed  a 
daUy  average  of  1.500  pounds; 

(d)  Who  disposes  of  no  other  source 
mllk  as  Class  I  milk  except  receipts  from 
other  order  pltmts  and  by  tocreastng 
the  nonfat  mllk  solids  content  of  the 
fluid  milk  products  received  from  his 
own  farm  production,  pool  plants,  or 
other  order  plants;  and 

(e)  Who  provides  proof  satisfactory  to 
the  market  administrator  that  the  car© 
and  management  of  the  dairy  farm  and 
otlier  resources  necessary  for  his  own 
farm  production  of  milk  and  the  man- 
agement and  operation  af  the  procaaslng 
plant  are  the  personal  enterprise  and 
risk  of  such  po'scm. 

S  1094.11      [Reservetil 

8  1094.12     PhmUkct. 

(a)  Except  as  provided  to  paragraph 
(b>  of  this  section,  "proctacer"  means  any 
person  who  produces  milk  to  compliance 
wltti  the  C^'ade  A  tospectlnn  require- 
ments of  a  duly  constituted  regulatory 
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agency,  which  Is  received  at  a  pool  plant 
or  by  a  handler  described  In  S  1094.9(c) 
or  Is  diverted  pursuant  to  S  1094.13. 

(b)  "Producer"  shall  not  include: 

(1)  A  producer-handler  as  defined  In 
any  order  (Including  this  part)  Issued 
pursuant  to  the  Act, 

<2)  A  governmental  agency  that  oper- 
ates a  plant  exempt  pursuant  to  §  1094.8 
•  e» ; 

<3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
lx)ol  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 
milk  is  allocated  to  Class  n  or  Class  in 
utilization  pursuant  to  {  1094.44(a)  (8) 
(iii)  and  the  corresponding  step  of 
S  1094.44(b) ;  and 

(4)  Any  person  with  respect  to  mUk 
produced  by  him  which  is  reported  as 
diverted  to  an  other  order  plant  If  any 
portion  of  such  person's  milk  so  moved 
is  assigned  to  Class  I  under  the  provi- 
sions of  such  other  order. 

§  1094.13     Producer  milk. 

"Producer  milk"  means  the  skim  milk 
and  butterf  at  contained  in  Grade  A  milk 
of  a  producer  wliich  is: 

(a)  Received  at  a  pool  plant  directly 
from  a  producer; 

(b)  Received  by  a  handler  described  in 
§  1094.9(c) ; 

(c)  Picked  up  from  the  producer's 
farm  tank  in  a  tank  truck  owned  and 
operated  by,  or  under  the  control  of,  th« 
operator  of  a  pool  plBMt  but  which  is  not 
received  at  a  plant  until  the  following 
month.  Such  milk  shall  be  considered  as 
having  been  received  by  the  handler  dur- 
ing tb«  month  tai  which  it  is  picked  vp 
at  the  producer's  farm  and  shall  b« 
priced  at  the  location  of  the  plant  wh«r« 
it  is  physically  received  in  the  feDowing 
month.  This  paragraph  shall  sfljply  in 
like  manner  to  milk  received  by  the  oper- 
ator of  a  pool  plant  who,  tn  accordance 
with  1 1094.9(c) ,  is  the  handler  for  such 
milk; 

(d)  Diverted  from  a  pool  plant  to  the 
pool  plant  of  another  handler.  Milk  so 
diverted  shall  be  deemed  to  have  been 
received  at  the  location  of  the  plant 
to  which  diverted;  and 

(e)  Diverted  by  the  operator  of  a  pool 
plant  or  a  cooperative  association  to  a 
nonpool  plant  that  is  not  a  producer- 
hsuidler  plant,  subject  to  the  following 
conditions: 

(1)  During  December  through  July 
such  diversions  may  be  made  without 
limit; 

(2)  During  August  through  November 
such  diversions  shall  be  limited  to  the 
amounts  specified  in  paragraph  (e)(2) 
(1) ,  (U) .  and  (Hi)  of  this  section: 

(I)  A  cooperative  association  may  di- 
vert the  milk  of  any  producer  without 
limit  during  the  month  if  the  total  vol- 
ume of  milk  so  diverted  does  not  exceed 
35  percent  of  the  cooperative's  total  pro- 
ducer milk  during  that  month; 

(II)  The  operator  of  a  pool  plant  may 
divert  from  such  plant  the  milk  of  smy 
eligible  nonmember  dairy  farmer  with- 
out limit  during  the  month  if  the  total 
voliuue  of  milk  bo  diverted  does  not  ex- 
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ceed  35  percent  of  his  nonmember  pro- 
ducer milk  during  that  month;  and 

(ill)  If  the  35  percent  limitation  de- 
scribed in  paragraph  (e)  (2)  (1)  and  (11) 
of  this  section  is  exceeded,  the  diver- 
sion of  any  eligible  dairy  farmer's  milk 
shall  be  limited  to  15  days'  production 
during  any  such  month.  If  this  15-day 
limitation  is  exceeded  for  any  such  dairy 
farmer,  he  shall  be  eligible  for  pooBng 
only  with  respect  to  that  milk  physically 
received  at  pool  plants  during  the  month; 

(3)  EHverted  milk  shall  be  deemed 
to  have  been  received  at  the  location  of 
the  plant  to  which  diverted;  and 

(4)  The  quantity  of  milk  diverted  for 
the  accoimt  of  a  cooperative  association 
from  a  pool  plant  of  another  handler 
that  would  cause  the  pool  plant  to  be- 
come a  nonpool  plant  shall  not  be  pro- 
ducer milk. 

§  1094.14     Other  »o«irce  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  rep- 
resented by: 

(a)  Receipts  of  fluid  milk  products 
and  bulk  products  specified  in  S  1094.40 
(b)  (1)  from  any  source  other  than  pro- 
ducers, handlers  described  in  §  1094.9(c) , 
or  pool  plants ; 

(b)  Receipts  In  packaged  form  from 
other  plants  of  products  specified  in 
§  1094.40(b)(1); 

(c)  Products  (other  than  fluid  mUk 
products,  products  specified  in  {  1094.40 
()i)(l).  asd  prodiKts  prodiMed  at  the 
plsmt  during  the  same  month)  from  any 
source  which  are  reprocessed,  eonverted 
into,  or  combined  with  anolber  jpMKhiet 
in  th«  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  pvoduct 
(other  than  a  fluid  milk  pioduct  or  a 
product  specified  in  §  1094.40(b)  (1) )  lor 
which  the  handler  falls  to  establish  a 
disposition. 


§  1094.15     Fluid  mUk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  producte  in 
fluid  or  froeen  form:  MUk,  skim  mflk, 
lowfat  milk,  milk  drinks,  buttermilk, 
filled  milk,  and  milkshake  and  Ice  milk 
mixes  containing  less  than  20  percent 
total  solids,  including  any  such  prod- 
ucts that  are  flavored,  cultured,  modifled 
with  added  nonfat  milk  solids,  concen- 
trated (if  in  a  consimier-type  package) , 
or  reconstituted. 

(b)  The  term  "fluid  milk  product' 
shall  not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened ^ ,  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened), 
formulas  especially  prepsu:^  for  infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5-percent  nonfat  milk 
solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  In  any 
modifled  product  specifled  in  paragraph 
(a)  of  this  section  that  Is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  volume 
of  an  unmodified  product  of  the  same 
nature  and  butterfat  content 


§  1094.16     Fluid  cream  product. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in- 
cluding a  cultured  mixture)  of  cream 
and  milk  or  slum  milk  containing  9  per- 
cent or  more  butterfat.  with  or  without 
the  addition  of  other  ingredients. 

§  1094.17     Filled  milk. 

"Pilled  milk"  mesins  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulslfiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat 
(oroU). 

§  1094.18      Cooperative  aMOciation. 

Cooperative  association  means  any  co- 
operative association  of  producers  which 
the  Secretary  determines : 

(a)  To  be  qualifled  imder  the  provi- 
sions of  the  Act  of  Congress  of  February 
18,  1922,  as  amended,  known  as  the 
"Capper- Volstead  Act";  and 

(b)  To  have  and  to  be  exercising  full 
authority  in  the  sale  of  milk  of  its 
members. 

Handler  Repobts 

§  1094.30     Reports  of  receipU  and  utili- 
zalioa. 

On  or  before  the  5th  day  after  the  end 
of  each  month  (if  postmarked),  or  not 
later  than  the  7th  ilay  tf  the  report  is 
delivered  ki  person  to  the  ofQce  of  the 
maiket  admtnistrater.  each  handler  shall 
Mport  for  such  moDth  to  the  market  ad- 
ministrator, in  the  detail  and  on  the 
forms  prescribed  by  the  market  adminis- 
trator, as  follows: 

(a)  Each  handla-,  with  respect  to 
each  of  his  pool  plants,  shall  report  the 
qxjantities  of  skim  milk  and  butterfat 
contained  in  or  reix^sented  by: 

(1)  Receipts  of  prodxicer  milk,  includ- 
ing producer  milk  diverted  by  the  han- 
dler from  the  pool  plant  to  other  plants; 

(2)  Receipts  of  milk  from  handlers  de- 
scribed in  9  1094.9(c) ; 

(3)  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  other 
pool  plants ; 

(4)  Receipts  of  other  source  milk: 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specifled  In  i  1094.40(b> 
(1>;  and 

(6)  The  utilization  or  disposition  of 
all  milk,  filled  milk,  and  milk  products 
required  to  be  reported  piursiiant  to  this 
paragraph. 

(b)  Each  handler  operating  a  par- 
tially regulated  distributing  plant  shall 
report  with  respect  to  such  plant  in  the 
same  manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  sec- 
tion. Receipts  of  milk  that  would  have 
been  producer  milk  if  the  plant  had  been 
fully  regulated  shall  be  reported  in  lieu 
of  producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
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skun  milk   in  route  diipoeltloa  la  the 
marketing  area. 

(c)  Each  handler  described  in  f  1094.» 
(b)  and  (c)  shall  report: 

(1)  The  quantities  of  aB  skim  mfflc 
and  Imtterfat  contained  tn  receipts  at 
milk  from  producers ;  and 

(2)  The  utilization  or  disposition  of 
all  such  receipts. 

(d)  Each  handler  not  specifled  tn  par- 
agraphs (a)  throos^  (c)  of  tills  section 
shall  report  with  respect  to  his  receipts 
and  utilization  of  milk,  filled  milk,  and 
milk  products  in  such  maimer  as  the 
market  administrator  may  prescribe. 

I  109431     Pmrroa  rc|wct».  1 1 

(a)  On  or  before  the  20^  day  after 
the  end  of  each  month,  each  handler  de- 
scribed tn  5  1094.9  (a),  (b>,  and  (c). 
shall  report  to  the  market  administrator 
his  producer  payroll  for  such  month,  in 
the  detafl  prescribed  by  the  market  ad- 
ministrator, blowing  for  each  producer: 

(1)  His  name  and  address; 

(2)  The  total  pounds  of  mlBc  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  mflk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amount  and  na- 
ture of  any  deduction,  and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  partially 
regrulated  distributing  plant  who  dects 
to  make  payment  pursuant  to  i  1094.76 
(b)  shall  report  for  each  dairy  farmer 
who  would  have  been  a  prodtjcer  If  the 
plant  had  been  fully  regrulated  in  the 
same  maimer  as  prescrfl)ed  for  reports 
required  by  paragraph  (a)  of  this 
section. 

§  1094.32     Other  reports. 

(a)  Each  handler  who  operates  an 
other  order  plant  with  route  disposition 
in  the  marketing  area  shall  report  such 
disposition  to  the  market  administrator 
on  or  before  the  seventh  day  after  the 
end  of  each  month. 

(b)  In  addition  to  the  reports  required 
pursuant  to  paragraph  (a)  of  thl«  sec- 
tion and  If  1094.30  and  1094.31,  each 
handler  shafl  report  such  other  Informa- 
tion as  the  maiket  administrator  deems 
necessary  to  verify  or  establidi  such 
handler's  obligation  under  the  order. 

Classitkatioh  or  ICzuc 

8  1094.40     Oasses  of  niiWrarinn. 

Except  as  provided  in  f  1094.42,  all 
skim  milk  and  butterfat  re(|ulred  to  be 
r^MMrted  by  a  handler  pursuant  to  i  1094. 
30  shall  be  classified  as  foUovs: 

(a)  CUu$  I  mUk.  Claas  I  atilk  shall  be 
all  akim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  vrwiuci,  except  as  oUiervlK  pro- 
vklad  in  paragraoha  (b)  aad  (e)  o(  Odm 
section;  and 

(2)  Not  specifically  accounted  for  M 
Class  n  or  Class  ni  milk. 

(k)  CloMs  II  milk.  Oaas  n  milk  shall  be 
an  skim  milk  and  butterfaA: 

(1)  Disposed  of  in  the  form  ot  a  fluid 
cieam  product,  eggirag.  yogurt,  and  any 
product  containing  9  iwrceot  or  more 


nonmilk  fat  (or  oU)  that  resembles  a 
fhdd  cream  product,  eggnog.  or  yogurt, 
except  as  otherwise  provided  in  para- 
graph (c)  of  this  section: 

(2)  In  packaged  Inventory  at  the  end 
of  the  month  of  the  products  specifled 
In  paragraph  (b)(1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment (other  than  a  milk  or  fined  milk 
plant)  at  which  food  products  (other 
than  milk  products  and  filled  milk)  are 
processed  and  from  which  there  is  no  dis- 
position of  fiuid  milk  products  or  fluid 
cream  products  other  than  those  received 
tn  consiuner-type  packages;  and 

(4)  Used  to  produce: 

(I)  Cottage  cheese,  lowfat  cottage 
cheese,  dry  curd  cottage  cheese,  and  Cre- 
ole cheese: 

(II)  Mlllcshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(iii)  Any  concentrated  milk  product  in 
bulk,  fluid  form  otiier  than  that  specified 
in  paragrai^  (e)  (1)  (Iv)  of  this  section; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(T)  Custards,  puddings,  and  pancake 
mixes;  and 

(vi)  Formulas  especially  prepared  for 
infant  feedkig  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  III  milk.  CIslss  m  mflk  shall 
be  all  skim  milk  sind  butterfat: 

(1)   Used  to  produce: 

(I)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  dry  curd  cottage 
cheese,  and  Creole  cheese) ; 

(II)  Butter; 

(iii)  Any  milk  product  to  dry  form; 

(iv)  Any  concentrated  milk  product  In 
bulk  fluid  form  that  is  used  to  produce 
a  Class  m  product; 

(v)  Evaporated  or  condensed  rnlDc 
(plain  or  sweetened)  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a  con- 
sumer-type package;  and 

(vl)  Any  product  not  otherwise  speci- 
fied in  this  section; 

(.2)  In  Inventory  at  the  end  of  the 
month  of  fluid  mflk  products  in  bulk  or 
packaged  form  and  products  specifled  in 
paragraph  (b)  (1>  of  this  section  in  bulk 
form; 

f3)  In  fluid  milk  products  and  prod- 
ucts specifled  in  paragraph  (h)  (D  of 
this  section  that  are  disposed  of  by  a 
handler  for  anim*!  feed; 

(4)  In  fluid  milk  products  and  prod- 
ucts specified  In  paragraph  (bXD  ot 
this  section  that  are  dumped  by  a  hao- 
dler  if  the  maricet  administrator  is  noti- 
fied of  such  dimuilng  in  advance  and  Im 
given  the  opportunity  to  verify  such 
disposition; 

(5)  In  skim  mi&  in  any  modifled  fluid 
milk  pTodttct  that  is  tn  eacess  ot  the 
quantity  of  rfdm  mlK  ta  such  prodoet 
that  was  included  within  the  fhdd  mUk 
product  defhiltlon  pursuant  to  !  1094.15; 
and 


(6)  In  shrinkage  assigned  parsoant  to 
i  1094.41  (a)  to  the  rectipts  specifled  la 
§  1094.41(a)  (2)  and  In  shrinkage  speci- 
fled In  i  1094.41  (b)  and  (c) . 

S  1094^1     Slwinkace. 

For  purposes  of  classifying  all  sktm 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  !  1094.30,  the  mar- 
ket administrator  shall  determine  the 
tdUowiag: 

(a)  The  pro  rata  asslgnmoit  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat : 

(1)  In  the  receipts  specifled  in  para- 
graph (b)  (1)  through  (6)  of  this  sec- 
tion on  which  shrinkage  is  allowed  pur- 
suant to  such  paragri4>h;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of 
this  section  which  was  recetved  In  the 
form  of  a  bulk  fluid  milk  product  or  a 
bulk  fluid  cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat.  respectively,  assigned  pursuant 
to  paragraph  (a)  of  this  section  to  ttie 
receipts  specifled  in  paragraph  (a)  (1>  of 
this  section  that  is  not  In  excess  of : 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  prodticer  mflk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant) ; 

(2)  Plus  1.5  perc«it  of  the  skhn  mflk 
and  butterfat,  respectively,  in  milk  re- 
ceived from  a  handler  described  la 
i  1094.9(c)  and  in  milk  diverted  to  such 
plant  from  another  ix>q1  plant,  except 
that,  in  either  case,  if  the  operator  of 
the  plant  to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determined  from  its  measure- 
ment at  the  farm  and  butterfat  tests  de- 
termined from  farm  bulk  tank  samjipft. 
the  applicable  percentage  under  this  sub- 
paragraph shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  If  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such 
milk  on  the  basis  of  weichts  detemUned 
from  its  measurement  at  the  farm  and 
butterfat  tests  determined  from  farm 
bulk  tank  samples,  the  applicable  per- 
centage under  this  subparagraph  shall  be 
zero; 

(4)  Plus  1.5  percent  of  the  skim  mUk 
and  butterfat,  respectively,  in  bulk  fluid 
mflk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  o<  the  skim  milk 
and  butterfat,  respectively,  in  bidk  fluid 
milk  products  received  by  transfer  from 
other  OTder  plants,  exdudlng  the  quan- 
tity for  which  Claas  II  or  Class  in  clas- 
sification is  requested  by  the  operators  of 
both  plants; 

«)  Plus  1.5  percent  of  the  skim  mi£k 
and  butterfat.  respectiraly.  in  balk  Ibiid 
milk  products  leeeived  from  miregulated 
supply  idants,  extliBtlug  the  quantity  for 
which  Class  n  or  Class  m  dassfflcat^oa 
is  requested  by  the  haadlflr:  aad 
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(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in  para- 
graph (b)  (1).  (2),  (4),  (5).  and  (6)  of 
this  section;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  coopera- 
tive association  is  the  handler  pursuant 
to  §  1094.9  (b)  or  (c) .  but  not  in  excess 
of  0.5  percent  of  the  skim  milk  and  but- 
terfat, respectively.  In  such  milk.  If  the 
operator  of  the  plant  to  which  the  milk 
Is  delivered  purchases  such  milk  on  the 
basis  of  weights  determined  from  Its 
measmrement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  paragraph  for  the  cooperative  asso- 
ciation shall  be  zero. 

§  1094.42      aa«Mficalion  of  transfers  and 
divenions. 

(a)  Transfers  and  diversions  to  pool 
plants.  Skim  milk  or  butterfat  trans- 
ferred or  diverted  In  the  form  of  a  fluid 
milk  product  or  a  bulk  fl\iid  cream  prod- 
uct from  a  pool  plant  to  another  pool 
plant  shall  be  classified  as  Class  I  milk 
imless  both  handlers  request  the  same 
classification  in  smother  class.  In  elthCT 
case,  the  classification  of  such  transfers 
or  diversions  shall  be  subject  to  the  fol- 
lowing conditions: 

(1)  The  skim  milk  or  butterfat  classi- 
fied In  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat.  re- 
spectively, remaining  in  such  class  at  the 
transferee-plant  or  dlvertee-plant  after 
the  computations  pursuant  to  S  1094.44 
(a)  (12)  and  the  corresponding  step  of 
S  1094.44(b) : 

(2)  If  the  transferor-plant  or  divertor- 
plant  received  during  the  month  other 
source  milk  to  be  allocated  pursu- 
ant to  S  1094.44(a)  (7)  or  the  correspond- 
ing step  of  i  1094.44(b),  the  skim  milk 
or  butterfat  so  transferred  or  diverted 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  Boxirce  milk;  and 

(3)  If  the  transferor-handler  or  dl- 
vertor-handler  received  during  the 
month  other  source  milk  to  be  allocated 
pursuant  to  S  1094.44(a)  (11)  or  (12)  or 
the  corresponding  steps  of  §  1094.44(b). 
the  skim  milk  or  butterfat  so  transferred 
or  diverted,  up  to  the  total  of  the  skim 
milk  and  butterfat,  respectively,  in  such 
receipts  of  other  source  milk,  shall  not 
be  classified  as  Class  I  milk  to  a  greater 
extent  than  would  be  the  case  If  the  other 
source  milk  had  been  received  at  the 
transferee-plant  or  dlvertee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  In  the  fol- 
lowing maimer.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  Is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat,  respectively.  In 


fluid  milk  products  and  bulk  fluid  oream 
products,  respectively,  that  are  In  the 
same  category  as  described  In  paragraph 
(b)(1).   (2).  or   (3)    of  this  section: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  imder  the  other  order; 

(2)  If  transferred  in  bulk  form,  clas- 
sification shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (Includ- 
ing allocation  under  the  conditions  set 
forth  In  paragraph  (b)  (3)  of  this  sec- 
tion); 

(3)  If  the  operators  of  both  plants  so 
request  In  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classified 
as  Class  II  or  Class  in  milk  to  the  extent 
of  such  utilization  available  for  such 
classification  pursuant  to  the  sJlocation 
provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  tmder  the  other 
order  is  not  available  to  the  market  awl- 
ministrator  for  the  purpose  of  establish- 
ing classification  under  tills  paragraph, 
classification  shall  be  as  Class  I.  subject 
to  adjustment  when  such  information  is 
available : 

(5>  For  purposes  of  this  paragraph.  If 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  Is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fluid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  in 
milk;  and 

(6)  If  the  form  in  which  any  fluid  milk 
product  that  is  transferred  to  am  other 
order  plant  is  not  defined  as  a  fiuld  milk 
product  under  such  other  order,  classifi- 
cation under  this  paragraph  shall  be 
in  accordance  with  the  provisions  of 
S  1094.40. 

(c)  Transfers  to  producer-handlers 
and  transfers  and  diverstofu  to  govern- 
mental agency  plants.  Skim  milk  or  but- 
terfat transferred  In  the  following  forms 
from  a  pool  plant  to  a  producer-handler 
imder  this  or  any  other  Federal  order  or 
transferred  or  diverted  from  a  pool  plant 
to  a  governmental  agency  plant  shall  be 
classified: 

(1)  As  Class  I  milk.  If  so  moved  In  the 
form  of  a  fluid  milk  product;  and        ^ 

(2)  In  accordance  with  the  utilization 
assigned  to  It  by  the  market  administra- 
tor, if  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose,  th« 
transferee's  utilization  of  skim  milk  and 
butterfat  in  efich  class.  In  series  begin- 
ning with  Class  m.  shall  be  assigned  to 
the  extent  possible  to  its  receipts  of  skim 
milk  and  butterfat.  respectively.  In  bulk 
fluid  cream  products,  pro  rata  to  each 
source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  In  the  following 
forms  from  a  pool  plant  to  a  noopool 
plant  that  is  not  an  other  order  plant, 
a  govenunental  agency  plant,  or  a  pro- 
ducer-handler plant  shall  be  classified: 


(1)  As  Class  I  milk.  If  transferred  in 
the  form  ot  a  packaged  fluid  milk  prod- 
uct; and 

(2)  As  Class  I  milk.  If  transferred  or 
diverted  In  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
imless  the  following  conditions  apply : 

(I)  If  the  conditions  described  In 
paragraph  (d)  (2)  (1)  (o)  and  (b)  of  this 
section  are  met,  transfers  or  diversions 
in  bulk  form  shall  be  classified  on  the 
basis  of  the  assignment  of  the  nonpool 
plant's  utilization  to  Its  receipts  as  set 
forth  in  paragraph  (d)  (2)  (11)  through 
(vili)  of  this  section: 

(a)  The  transferor-handler  or  dlvertor- 
handler  claims  such  classification  in  his 
report  of  receli>ts  and  utlllsatlcm  filed 
pursuant  to  S  1094.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(b)  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the 
utilization  of  all  sktm  milk  and  butter- 
fat received  at  such  plant  which  are 
made  available  for  verification  purposes 
if  requested  by  the  market  administra- 
tor: 

(II)  Route  disposition  In  the  marketing 
area  of  each  Federal  milk  order  from  the 
nonpool  plant  smd  transfers  of  packaged 
fluid  milk  {HToducts  from  such  nonpool 
plant  to  plants  fully  regulated  there- 
under shall  be  assigned  to  the  extent 
possible  in  the  following  sequeru:e: 

(a)  Pro  rata  to  receipts  of  jiackaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants; 

tb)  Pro  rata  to  any  remaining  un- 
assigned  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  noni>ool  plant  from 
pool  plants;  and 

(d)  Pro  rata  to  any  remaining  un- 
assigned  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants; 

(ill)  Any  remaining  CHass  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any  remain- 
ing unasslgned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants  and  other  order  plants; 

(It)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regulated  imder  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocated  to  Class  I  at  the  transferee- 
plant,  shall  be  assigned  to  the  extent 
possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
pool  plants;  and 

(b)  Pro  rata  to  any  remaining  on- 
assigned  receipts  of  fiuld  milk  products 
at  such  nonpool  plant  from  other  order 
plants; 

(V)  Any  remaining  unasslgned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence ; 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 


FEDEtAL  KEGISTER,  VOL  41,  NO.  39— THUtSOAY,  FEMUAIY  3«,   1976 


II 


ministrator  determines  constitute  regu- 
lar sources  of  Grade  A  milk  for  such  non- 
pool  plant :  and 

(b)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

(vl)  Any  remaining  unasslgned  re- 
ceipts of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  possible 
first  to  any  remaining  Class  I  utiliza- 
tion, then  to  Class  m  utilization,  and 
then  to  Class  n  utilization  at  such  non- 
pool  plant; 

(Til)  Receipts  of  bulk  fluid  cream 
products  r^t  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shaD  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any  remain- 
ing Class  m  utilization,  then  to  any  re- 
maining CIslss  n  utilization,  and  then  to 
Class  I  utilization  at  such  nonpool  plant; 
and 

(vlll)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
sulHMiragraph.  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a  plant 
not  fully  regulated  under  any  Federal 
milk  order  shall  be  classified  on  the  basis 
of  the  second  plant's  utilization  using 
the  same  assignment  priorities  at  the 
second  plant  that  are  set  forth  In  this 
subparagraph. 

(e)  Transfers  bv  a  handler  described 
{»  I  f  094.9(c)  to  pool  plants.  Skim  milk 
and  butterfat  transferred  In  the  form  of 
bulk  TwHk  by  a  handler  deecribed  In 
i  1094.9(c)  to  another  handler's  pool 
plant  shall  be  classified  pursuant  to 
i  1094.44  pro  rata  with  producer  milk 
received  at  the  transferee-handler's 
plant.  1 1 

fi  1094.43     General  cj«a«ificat»*H  ndc*. 

In  determining  the  classlflcatioD  of 
producer  milk  pursuant  to  \  1094.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market  adminis- 
trator shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
pursuant  to  I  1094.30  tmd  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  It  Is  the  handler  pur- 
suant to  S  1094.9  (b)  or  (c)  tiiat  was  not 
received  at  a  pool  plant,  the  pounds  of 
skim  milk  or  butterfat.  respectively,  In 
each  class  in  accordance  with  $i  1094.40, 
1094.41.  and  1094.42.  The  combined 
pounds  of  skim  milk  and  butterfat  so  de- 
termined In  each  class  for  a  handler 
described  in  I  1094.9  (b)  or  (e)  shaD  be 
such  handler's  classification  of  producer 
milk; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  prodoct  is  made 
is  removed  before  the  product  Is  utilized 
OT  disposed  of  by  a  handler,  the  pounds 
of  skim  mUk  \n  such  product  that  are  to 
be  considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shaD  be  an 
amount  equivalent  to  the  nonfat  mUk 
■Qttds  contained  In  such  product  plus  an 
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of  the  water  origtnaDy  associated  with 
such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  Is  the 
handler  pimoiant  to  i  1094.9  (b)  or  (c) 
shall  be  determined  separately  from  the 
operations  of  any  pool  plant  operated 
by  such  cooperative  association. 

§  1094.44     CLuMficalkm      ot      producer 


For  each  montli  the  market  adminis- 
trator shall  determine  for  each  handler 
described  in  i  1094.9(a)  for  each  of  his 
pool  plants  separately  the  classification 
of  producer  milk  and  milk  received  from 
a  handler  described  In  S  1094.9(c) .  by 
allocating  the  handler's  receipts  of  skim 
milk  and  butterfat  to  his  utUlzatlon  as 
follows : 

(a)  Skim  mUk  shall  be  allocated  hi  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
sldm  milk  in  Class  m  the  pounds  of  skim 
milk  in  shrinkage  specified  in  S  1094.4r 
(b).; 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  In  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  mUk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  Is  classified  and 
priced  as  Class  I  milk  and  Is  not  used  as 
an  offset  for  amy  other  payment  obliga- 
tion under  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  prodiKts  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)  (7)  (tD  of  this 
section,  as  follows: 

(I)  Prom  Class  m  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(II)  From  Class  I  milk,  the  remainder 
of  such  receipts ; 

(4)  Subtract  from  the  pounds  of  skim 
milk  In  Class  n  the  pounds  of  skim  milk 
in  products  specified  In  |  1094.40(b)(1) 
that  were  received  In  packaged  form 
from  other  plants,  but  not  In  excess  of 
the  pounds  of  skim  milk  remaining  In 
Class  n; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  In  Class  n  the 
pounds  of  skim  milk  in  products  specified 
in  I  1094.40(b)  (1)  that  were  in  inventory 
at  the  beginning  of  the  month  In  pack- 
aged form,  but  not  in  excess  of  the 
pounds  of  sldm  milk  remaining  In  Class 
XL  This  subparagraph  shall  apply  only  If 
the  pool  ptaint  was  subject  to  the  prorl- 
sloos  of  this  subparagraph  or  comparable 
provisions  of  another  Federal  milk  order 
in  the  immediately  preceding  month ; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  In  Class  n  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  In  the  form  of  a 
fluid  Tniik  product  or  a  fiuld  cream  prod- 
oct) that  la  used  to  produce,  or  added  to, 
any  prodoct  spectfled  In  i  1094.40(b) .  but 
not  in  excess  of  the  pounds  of  skim  milk 
ranalnlng  In  Class  n; 
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(7)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  beginning 
with  cnass  m.  the  pounds  of  skim  milk 
in  each  of  the  following; 

(I)  Other  source  milk  (except  that  re- 
ceived in  the  form  of  a  fluid  milk  vroA- 
uct)  and,  V  paragraph  (a)  (5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  \  1094.40Cb>  (1)  that  was  not 
subtracted  pursuant  to  paragraph  (a) 
(4) .  (5) .  and  (6)  of  this  subsection; 

(U)  Receipts  of  fluid  milk  products 
(except  fllled  milk)  for  which  Grade  A 
certification  is  not  established; 

(ill)  Receipts  of  fiuld  milk  products 
from  unidentified  sources;  ' 

(Iv)  Jlecdpts  of  fiuld  milk  products 
from  a  producer-handler  as  defined  un- 
der this  or  any  other  Federal  milk  order 
and  from  a  governmental  agency  plant; 

(V)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (2)  of  this 
section;  and 

(vl)  Receipts  of  reconstituted  skim 
milk  In  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Fed- 
eral milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  re- 
constituted skim  milk  Is  allocated  to 
Class  I  at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified  be- 
low from  the  pounds  (rf  skim  milk  re- 
maining in  Class  n  and  Class  m.  In 
sequence  beginning  with  Class  HI: 

(i)  llie  pounds  of  sklm  milk  in  re- 
ceipts of  fluid  milk  products  f  rc»n  an  un- 
regulated supply  plant  that  were  not  sub- 
tracted pursuant  to  paragraphs  (a)  (2) 
and  (7)  (v)  of  this  section  for  which  the 
handler  requests  a  classification  other 
than  CTlass  I.  but  not  In  excess  of  the 
pounds  of  skim  milk  remaining  In  CHass 
n  and  Class  m  combined; 

(II)  The  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2).  (7)<v)k,  and  (8)  (1)  of  this  section 
which  are  In  excess  of  the  pounds  of  sklm 
milk  determined  pursuant  to  paragraph 
(a)  (8)  (11)  (a)  through  (c)  of  this  sec- 
tion. Should  the  pounds  of  sldm  milk  to 
be  subtracted  from  Class  n  and  Class 
TTT  combined  exceed  the  pounds  of  sklm 
milk  remaining  in  such  classes,  the 
pounds  of  sldm  milk  In  Class  n  and  Class 
m  combined  shall  be  increased  <  increas- 
ing as  necessary  Class  m  and  then  Class 
n  to  the  extent  of  available  utilizatioa 
iu  such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  <A 
the  handler)  by  an  amount  equal  to  siich 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  sklm  milk  in  Class  I  shall 
be  decrees*^  by  a  like  amount.  In  such 
case,  the  poimds  of  sklm  milk  remaining 
In  each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
Justed  in  the  reverse  direction  fagr  a  Uke 
amount; 

(a)  icultiply  by  1.25  the  som  ot  the 
pocBids  of  skim  milk  remaining  tn  Clasa 
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I  at  t2ii£  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  aixy  duplica- 
tion ot  Class  I  utilliifttion  resiUUng  from 
reported  Class  I  transiers  between  pool 
plants  of  the  handler) ; 

(b)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in  re- 
ceipts at  all  pool  plants  of  the  handler 
of  vftodvkcer  mtnt.  milk  from  a  hanrllfr 
described  in  ^  10d4^(c^  .  fluid  milk  prod- 
ucts from  pool  plants  ol  other  handlers, 
and  bulk  fluid  milk  products  from  other 
order  plants  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (7)  (vi)  of  this 
section;  and 

(c>  Multiply  any  plus  Quantity  result- 
ing above  by  the  percentage  that  the  re- 
ceipts of  skim  milk  in  fluid  milk  prod- 
ucts from  unregulated  supidy  plants  that 
remain  at  this  pool  plant  is  of  all  such 
receipt  remainins  at  this  allocation  step 
at  all  pool  plants  of  the  handler;  and 

(ill)  The  pounds  of  skim  milk  In  re- 
eeipU  of  bulk  fluid  milk  producte  from 
an  other  order  plant  that  are  in  excess 
of  bulk  fluid  mitt  products  transferred 
or  divCTted  to  such  pamt  and  that  were 
not  sxibtracted  pursuant  to  paragraph 
<a)  (7)  (vl)  of  this  scc4kn.  If  CSass  n  or 
CUa  m  rlfiif***^***^  te  requMted  by 
the  operator  d  the  other  order  plant  and 
the  handler,  but  not  in  excess  cd  the 
pouncte  of  skim  milk  remaining  in  Class 
n  and  Class  in  combined; 

(9)  Subtract  from  the  pounds  of  skim 
Hillk  remalJiing  in  each  claes,  in  series 
bfgi^ning  with  Class  m.  the  pounds  of 
skim  mia  in  fluid  milk  products  and 
products  specified  In  i  10d4.40<b)  (1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)(5>  and  (7><U  at  this 
section: 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  HI  the  pounds  of  skim 
■»flfc  subtracted  pursuant  to  paragraph 
(a)  (1)  of  this  section; 

(11)  Subject  to  the  provisions  of  para- 
graph (a)ni>  (1)  and  (11)  of  this  sec- 
tion, subtract  from  the  pounds  ot  skte 
mflk  remaining  in  each  clasB  at  the  plant, 
pro  rata  to  the  total  pounds  of  skim  milk 
remaining  in  cnass  I  and  In  Class  II  and 
Class  in  combined  at  this  aDocatlon  step 
at  all  pool  plants  of  the  handler  (exclud- 
ing any  duplication  of  utilisation  In  each 
class  resulting  from  transfers  between 
pool  plants  of  the  handler),  wrth  the 
quantity  prorated  to  Class  n  and  CTlass 
m  combined  being  subtracted  first  frran 

Class  ni  and  then  from  Class  n,  the 
pounds  of  skim  milk  In  receipts  of  fluid 
mflk  products  from  an  unregulated  sup- 
ply plant  that  were  not  sutKracted  pur- 
suant to  paragraph  (a)  (2) .  (7)  (v) ,  and 
(8)  (1)  and  (11)  of  this  section  and  that 
were  not  offset  by  transfers  or  diversions 
of  fluid  milk  pAxlucts  to  the  same  unreg- 
ulated supply  plant  from  which  fluid  milk 
products  to  be  allocated  at  this  step  were 
received: 

(1)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  n  and  Class  m 
combined  pursuant  to  this  subparagraph 
exceed  the  pounds  of  skim  milk  remain- 
im  in  such  classes,  the  pounds  of  skim 
miite  In  Class  n  and  Class  in  combined 
shall  be  increased  (increasing  as  neces- 
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aary  Class  HI  and  then  Class  n  to  the 
extent  of  available  utillzatloa  In  such 
classes  at  the  nearest  other  pool  plant  of 
the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shaD  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  ^Im  mflk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
Justed  In  the  reverse  directloc  by  a  like 
amount:  smd 

(li>  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  I  pursuant  to 
this  subparagraph  exceed  the  poonds  of 
skid  milk  remaining  in  stich  class,  the 
pouncte  of  skim  milk  in  Class  I  aball  b« 
increased  by  an  amount  equal  to  soch 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  n  and 
Class  m  combined  shall  be  decreased  by 
a  like  amount  (decreasing  as  Dfeoeasary 
Class  rn  and  then  Class  ID.  In  such 
case,  the  pounds  of  skim  milk  remaining 
In  each  class  at  this  allocation  i*«p  at 
the  handler's  other  pool  plants  shall  be 
adjusted  In  the  reverse  dlreetton  by  a 
Itte  amount,  beginning  wlih  tbe  xMarest 
plant  at  which  Clan  I  utfllzatlan  Is 
available; 

(12)  Subtract  In  tbe  manner  Hiedfied 
below  from  the  pounds  of  iklai  mlK  re- 
mabiing  in  each  class  the  poModa  of  skte 
milk  In  receipts  of  boUc  fUd  mll^  prod- 
ucts from  an  other  order  plant  that  are 
In  excess  of  b\ilk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursusmt  to 
paragraph  (a)  (7)(vD  and  (8)  (ltl>  of 
this  section: 

(1)  Subject  to  the  provisions  of  para- 
graph (a)  (12)  (ii).  (ill),  and  (iv)  of  ttUs 
Section  such  subtracticm  shall  be  pro 
rata  to  the  pounds  of  skim  milL  ki  Class 
I  and  in  Class  n  and  Class  m  combined, 
with  the  quantity  prorated  to  Class  n 
and  Class  m  combined,  betng  subtracted 
first  from  Class  m  and  then  from  Class 
n,  with  respect  to  whichever  of  the  ftii- 
lowlng  q\iantltles  represents  tbe  lower 
proportion  erf  cnass  I  milk :  ^^ 

(a)  The  estimated  utihsatloci  of  skta 
milk  of  all  handlers  In  each  class  as  an- 
nounced for  the  month  pursuant  to 
§  1094.45(a)  ;  or 

(b)  The  total  pounds  of  ttdm  mflk  re- 
maining in  each  class  at  this  aUocation 
step  at  all  pocd  plants  of  the  handler 
(excluding  any  dupUcatioc  of  atillaatkm 
in  each  class  resulting  from  transfers 
between  pool  plants  of   the  handler): 

(ti>  Should  the  proration  poxsuant  to 
paragraph  (a)  (12)  (D  of  this  seettaB  re- 
sult in  the  total  pounds  ot  akks  mflk  at 
all  pool  plants  of  the  handler  that  are  to 
be  subtracted  at  this  aUocatton  sSep  from 
Class  II  and  Class  m  combined  exceed- 
ing the  pounds  of  skim  milk  remalntag 
in  Class  n  aitd  Class  m  at  all  such 
plants,  the  pounds  of  such  excess  shall 
be  subtracted  from  the  pounds  of  skim 
milk  remaining  in  Class  I  after  such  pro- 
ration at  the  pool  plants  at  which  such 
other  source  milk  was  received: 

(ill)  Except  as  provkled  in  paragraph 
(a)  (12)  (11)   of  this  section,  should  the 


/■»mpii^^^i/mj  pursuant  to  paragraph 
(a)  (13)  (1)  or  (ID  of  this  section  result  In 
a  quantity  of  sklm  milk  to  be  subtracted 
from^  Class  n  and  Class  ni  combined 
that  exceeds  the  pouxkds  of  sklm  milk  re- 
maining in  such  classes,  the  pounds  of 
sklm  mflk  in  Class  n  and  Class  in  com- 
bined shall  be  Increased  (Increasing  as 
necessary  CHass  m  and  then  Class  n  to 
the  extent  of  available  utillzatkin  In  such 
fiaiftfMi  at  the  nearest  other  pool  plant 
of  xtut  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
t^^f>  pounds  of  sklm  tp"^  in  Class  I 
shall  be  decreased  by  a  Qke  amount.  In 
such  case,  the  pounds  of  sklm  milk  re- 
maining in  each  class  at  this  allocation 
step  at  the  handler's  other  pool  plants 
shaD  be  adjusted  In  the  reverse  direction 
by  a  like  amount:  and 

(Iv)  Except  as  provided  In  paragraph 
(a)  (12)  (It)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)  (12)  (D  or  (U)  of  this  section  result 
In  a  (luantity  of  sktm  mflk  to  be  sub- 
tracted from  Class  I  that  exceeds  the 
pounds  of  sklm  mflk  remaining  in  wch 
rhmt  the  p^iT'^^  of  Aim.  mSk  tn  CHass  I 
gT^aTi  be  Increased  by  an  amount  equal 
to  sach  ezeess  quantity  to  be  subtractsd. 
and  tbe  pounds  of  sklm  mflk  tn  Class  n 
anH  Class  m,  combined  shall  be  de- 
creased by  a  like  amount  (decreasing  as 
necessary  Class  m  and  then  Class  II). 
In  such  case,  the  pounds  of  sklm  mflk  re- 
maining in  each  class  at  this  allocation 
step  at  the  handler's  other  pool  plants 
shall  be  adjusted  in  the  reverse  direction 
by  a  like  amount  beginning  with  the 
nearest  plant  at  whleh  Class  I  utfliza- 
tion  is  available; 

( 13)  Subtract  from  the  pounds  of  sklm 
miiir  remaining  in  each  class  the  pounds 
of  sklm  milk  in  receipts  of  fluid  milk 
products  and  bulk  fluid  cream  products 
from  another  pool  plant  according  to  the 
classlfleattan  of  sach  products  pursuant 
to  S  10»4.4a(aJ  :  and 

(14i  If  the  total  of  sklm  milk  remain- 
ing in  aU  classes  exceeds  the  pounds  of 
ticim  milk  la  producer  milk  and  mflk 
rec^ved  from  a  handler  described  In 
S  lM4.Me).subtractsuch  excess  from  the 
pjni~*«  of  skkn  milk  remaining  in  each 
class  in  series  beginning  with  Class  m. 
Any  amontso  subtracted  shall  be  known 
as  "overaBe": 

(b)  Buttcrfat  shall  be  allocated  in  ac- 
cordance with  tbe  procedure  outlined  for 
«kim  milk  In  paragraph  (a)  of  this  sec- 
tion: and 

(c)  TlJe  quantity  of  producer  milk  and 
Ttitfc  lecehwd  from  a  handler  described 
in  1 10M.9(c)  ta  each  class  shaU  be  the 
combined  pounds  of  ddm  milk  and  tout- 
tolat  tematnkw  In  each  class  after  tbe 
computations  pursuant  to  poragrapb 
(a)  (14)  of  this  sectlan  •n*^"»  "f" 
responding  step  of  paragraph  (b)  sf  this 
sectloa. 

§  1<»94.45     IfM^et      «Anliiirtr«fcir». 


TbB  rp*«*«^  afkninlstrator  sball  xnakt 
tlw  f oUowing  reports  and  annwinrcmw^ 
concerning  classtfleatlon: 
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(a)  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  (nder 
plants  pursuant  to  §  1094.44»a)  U2)  and 
the  corresponding  step  of  J  1094.44(b), 
estimate  and  publicly  announce  the  uti- 
lization (to  the  nearest  whole  percent- 
age) in  each  class  during  the  month  of 
ffirtnr^  milk  and  butterfat,  respectively.  In 
producer  milk  of  aOl  handlers.  Such  esti- 
mate shall  be  based  upon  the  most  cur- 
rent available  data  and  shaU  be  flnal  for 
such  purpose. 

(b)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  an  other  order  plant,  the  class  to 
which  such  receipts  are  allocated  pur- 
suant to  i  1094.44  on  the  basis  of  such 
r^?ort.  and.  thereafter,  any  change  In 
such  aJlocatlon  required  to  correct  errors 
disclosed  In  the  verification  of  such 
report. 

(c)  Pumlsh  to  e€u:h  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  ♦laid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  rer>ort  by  the  receiving 
handler,  and.  as  necessary,  any  changes 
In  such  aUocation  arising  from  the  veri- 
fication of  such  report. 

(d)  On  or  before  the  11th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  re- 
quests, the  percentage  of  producer  milk 
deUvered  by  members  of  such  association 
which  was  used  in  each  class  by  each 
handler  receiving  such  milk.  For  the 
purpose  of  this  report  the  milk  ao  re- 
ceived shall  be  prorated  to  each  class  in 
accordance  with  the  total  utilisation  of 
producer  milk  by  such  handler^ 

Class  Prices     1 1 

8  1094.S0     C1«M  prices. 

Subject  to  the  provisions  of  1 1094.52, 
the  class  prices  for  the  month  per  him- 
dredweight  of  mUk  shall  be  as  foDows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  >2.85. 

(b)  Class  II  price.  The  Class  H  price 
shaU  be  the  basic  formula  price  for  the 
month  pins  10  cents. 

(c)  Class  ///  price.  The  Class  m  price 
sh^  be  the  basic  formula  price  for  the 
m(Hith.  . 

§  1094.51      BmIc  forauila  prhe. 

The  "basic  formula  price"  shafl  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk.  fob.  plants 
In  Minnesota  and  Wisconsin,  as  re- 
ported by  the  Department  for  the  month, 
adjusted  to  a  3.S  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  dif- 
ferential (rotmded  to  the  nearest  one- 
tenth  cent)  per  one- tenth  percent  but- 
terfat shaU  be  0.12  times  the  simple  aver- 
age of  the  wholesale  selling  prices  (using 
the  midpoint  of  any  price  range  as  one 
price)  of  (3rade  A  (92-score)  bulk  but- 
ter per  pound  at  Crhicago,  as  reported  by 
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the  Department  for  the  m<mtb.  For  Oie 
punMse  of  computing  the  Class  I  price, 
the  resiflting  price  shall  be  not  less  than 
$4.33. 

S  1091.52      Plant     location     adjvrtnaoiU 
forbuidlen. 

(a)  For  milk  received  at  a  plant  from 
producers  or  a  handler  described  In 
S  1094.9(c)  and  which  is  classified  as 
Class  I  milk  without  movement  in  tmlk 
form  to  a  pool  distributing  plant  at  which 
a  higher  Claaa  I  price  applies,  the  price 
specified  in  S  1094.50(a)  shaU  be  adjusted 
by  the  amount  stated  in  paragraph  (a) 
(1)  through  (5)  of  this  section  for  the 
location  of  such  plant: 

(1)  For  a  plant  located  within  one  of 
the  zones  set  forth  in  $  1094.2  the  adjust- 
ment shall  be  as  f oUows : 

Adjustment  per 
hundredioeight 

Zon»  1 No  adJuBtmwit. 

Zoos  2 Minus  18  oenti. 

Zona  3 Minus  40  cMits. 

Zone  4 Minus  55  cents. 

Zone  5 Minus  66  cents. 

(2)  For  a  plant  located  in  any  of  tbe 
foUowlng  Louisiana  parishes,  the  adjust- 
ment shall  be  as  foUows: 

(i)  No  adjustment. 

AcadU.  •  Lafayette. 

Ascensian.  Point*  Coupee. 

Assiunptlon.  3t.  James. 

Cslcsalew.  St.  John  the  Baptist. 

Cameron.  St.  L«iidry. 

■ast  Baton  Rouge.  St.  Martin. 

Iljerla.  St.  Mary. 

Iberville.  VermUlon. 

Jefferaon  Davis,  West  Baton  Rouge. 

(II)  Minus  19  cents. 

Allen.  Livingston. 

AToyelles.  Rapides. 

Beauregard.  St.  Helena. 

Bast  Feliciana.  Vemoo. 

ETsngellBA.  West  Felldana. 

(III)  Minus  38  cents. 

BlenTlUe.  Lincoln. 

Bossier.  Madison. 

Caddo.  Moreboose. 

CaldweO.  Natcbltocbea 

Catahouiik  Ouachita. 

Claiborne.  Red  EUtw. 

Concordia.  Richland. 

De  Soto.  Sabine. 

Bast  Carroll.  Tensaa. 

PranUln.  Union. 

OranC  Webster. 

Jackson.  West  Carroll. 

LASaUe.  Winn. 

(3)  For  a  plant  located  in  the  State  of 
Mississippi  outside  the  marketing  area 
the  adjustment  shall  be  minus  65  coits: 

(4)  For  a  plant  located  in  the  State  of 
Alabama,  or  in  Escambia  or  Santa  Rosa 
County.  Florida,  the  adjustment  shaD  be 
the  adjustment  applicable  at  Columbus, 
Meridian.  Pascagoula  or  Tupelo,  Mls- 
sissippi^  whichever  city  Is  nearest:  and 

(5)  For  a  plant  located  outside  the 
areas  described  in  paragraph  (a)(1) 
through  (4)  of  this  section  and  more 
than  150  miles  by  shortest  highway  dis- 
tance, as  determined  by  the  market  ad- 
ministrator, from  the  City  HaU  in  New 
Orleans,  Louisiana,  the  adjustment  shall 
be  minus  45  cents  per  himdredweigfat. 
Such  minus  adjustment  to  be  increased 
1.5  cmts  per  hundredweight  for  each  10 
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mfles  or  fraction  thereof  that  such  plant 
Is  located  In  excess  of  160  mfles  from 
the  New  Orleans  City  Hall. 

(b)  Fcx*  fluM  milk  products  transferred 
In  bulk  from  a  pool  plant  to  a  pool  dis- 
tributing plant  at  which  a  higher  Ctass 
I  price  applies  smd  which  are  classified  as 
CHass  I  milk,  the  Class  I  price  shkll  be  the 
Class  I  price  applicable  at  the  location 
of  the  transferee-plant  subject  to  a 
location  adjustment  credit  for  the  trans- 
feror-plant which  shall  be  determined  by 
the  market  administrator  for  sklm  milk 
and  butterfat,  respectively,  as  follows: 

( 1 )  Subtract  from  the  poimds  of  sklm 
milk  remaining  in  (Tlass  I  at  the  trans- 
feree-plant after  the  computations  pur- 
suant to  i  1094.44(a)  (12)  an  amount 
equal  to: 

(1)  The  pounds  of  sklm  milk  In  re- 
ceipts of  milk  at  the  transferee-plant 
from  producers  and  handlers  described 
In  S  1094.9(c)  ;  and 

(U)  The  potmds  of  skim  milk  tn  re- 
ceipts of  peu:kaged  fluid  milk  products 
from  other  pool  plants; 

(2)  Assign  any  remaining  pounds  ot 
sklm  mflk  tn  Class  I  at  the  transferee- 
plant  to  the  sklm  milk  in  receipts  of 
fluid  milk  products  from  other  pool 
plants,  first  to  the  transferor-plants  at 
which  the  highest  (Tlass  I  price  applies 
and  thai  to  other  plants  tn  sequence  be- 
ginning with  the  plant  at  which  the  next 
highest  Class  I  price  appUes; 

(3)  Compute  the  total  amount  of  lo- 
cation adjustment  credits  to  be  assigned 
to  transferor-plants  by  multiplying  the 
hundredweight  of  skim  milk  assigned 
pursuant  to  paragraph  (b)  (2)  of  this 
section  to  each  transferor-plant  at  which 
the  Class  I  price  is  lower  than  the  (Tlass 
I  price  at  the  truisferee-plant  by  the  dif - 
tatxice  in  Class  I  prices  applicable  at  the 
transferor-plant  and  transferee-plant, 
and  add  the  resulting  amounts; 

(4)  Assign  the  total  amount  of  location 
adjustment  credits  computed  pursuant 
to  paragraph  (b)  (3)  of  this  section  to 
those  transferor-plants  that  transferred 
fluid  milk  products  containing  skim  milk 
classified  as  Class  I  milk  pursuant  to 
91094.42(a)  and  at  which  the  applicable 
Class  I  price  is  leas  than  the  Class  I  price 
at  the  transferee-plant,  In  sequence  be- 
ginning with  the  pLiint  at  which  the  high- 
est Claaa  I  price  applies.  Subject  to  the 
availability  of  such  credits,  the  credit  as- 
signed to  each  plant  shall  be  equal  to  the 
hundredweight  of  such  CHass  I  skim  milk 
multiplied  by  the  applicable  adjustment 
rate  determined  pursuant  to  paragraph 
(b)  (3)  of  this  section  for  such  plant.  If 
the  aggregate  of  this  computation  for  afl 
plants  having  the  same  aidjustment  rate 
as  determined  pursuant  to  paragraph  (b) 

(3)  of  this  section  exceeds  the  credits 
that  are  available  to  those  plants,  such 
credits  shall  be  prorated  to  the  volume 
of  sklm  milk  in  Class  I  transfers  from 
such  plants;  and 

(5)  Location  adjttstment  credit  for 
butterfat  shaU  be  determined  In  accord- 
ance with  the  procedure  outlined  for 
ddm  mflk  in  paragraph  (b)  (1)  through 

(4)  of  this  section. 

(c)  The  market  administrator  shall 
determine  and  publicly  announce  tha 
zone  location  of  each  plant  of  each  han- 
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dler  according  to  the  shortest  highway 
distance  between  such  plant  and  the  City 
Han  In  New  OrVeana,  Loulaiima.  The 
nuu-ket  administrator  shall  notUy  the 
handler  on  or  before  the  first  day  of 
any  month  in  which  a  change  in  a  plant 
location  zone  wHl  api^. 

(d)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at  the 
rates  set  forth  In  paragraph  (a)  of  this 
section,  except  that  the  adjusted  dan 
I  price  shall  not  be  leas  than  the  Claw 
miHlce. 

§  1094.53      Announcement  of  claw  prtcw. 

The  market  administrator  shall  an- 
nounce publicly  on  or  bef<H«  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  n  and 
Class  m  prices  for  the  preceding  month. 

§  1094.54      EqnWal^fit  price. 

If  for  any  reason  a  price  or  iMicing 
constituent  required  by  thl«  part  for 
computing  ''i*^'^"  prices  or  for  other  pur- 
poses is  not  available  as  prescrfi)ed  in 
this  part,  the  market  administrator  shall 
use  a  price  or  pricing  constituent  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  or  pricing  constituent  that 
Is  required. 

UnrocM  Puce 

§  1094.60      Handler'**  value  oT  milk   for 
compulinc  uniform  price. 

For  the  pinrpose  of  computtnc  the  uni- 
form price,  the  market  admlntitrator 
shaJi  determine  for  each  montii  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each 
handler  described  In  I  1094  J  (b)  and  (c) 
with  respect  to  milk  titiat  was  not  re- 
ceived at  a  pool  plant  as  foUova: 

(a)  Multiply  the  pounds  of  producer 
milk  and  milk  received  from  a  handler 
described  in  i  10©4.»(c)  that  were  daasl- 
fled  in  each  dase  puTBuant  to  II  10»4.43 
(a)  and  1094.44(c)  by  the  appBoable 
class  prices,  and  add  the  resulting 
amounts; 


(b)  Add  the  amotmts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  eadi  class  pursuant  to 
1 1094.44(a)  (14)  and  the  corresponding 
step  of  1 1094.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  1 1994.74.  ttiat 
are  applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  m  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  II 
price,  as  the  case  may  be,  for  the  cur- 
rent month  by  the  hundredweight  of 
jtHm  milk  and  butterfat  subtracted  from 
Class  I  and  Class  n  pursuant  to  |  1094.44 
(a)  (9)  and  the  corresponding  step  of 
{  1094.44(b) ; 

id)  Add  the  amount  obtained  from 
multiplyiiw  the  difference  between  the 
Class  I  price  aw>llcahle  at  the  location 
of  the  pool  plant  and  the  Class  m  price 
by  the  hundredweight  of  skim  mUk  and 
taUerfat  subCracted  from  Class  I  pur- 
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suaot  to  S  1094.44(a)  (7)  (1)  through  Uv) 
an^  the  corresponding  step  of  1 1094.44 
(b).  ex<:ludlng  receipts  of  btOk  fluid 
cream  products  trom  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transf  eror-idant  and  the  Class  m 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  i  1094.44(a)  (7)  (v)  axtd 
(vi)  and  the  corresponding  step  of 
§  1094.44(b) ; 

(|)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregu- 
lated supply  plants  from  which  an 
equivalent  volume  was  received  by  the 
pounds  of  skim  milk  and  butterfat  sub- 
tracted from  Class  I  pursuant  to  ;  1094.44 
(a)  (11)  and  the  corresponding  step  of 
S  1094.44(b),  excluding  such  skim  milk 
and  butterfat  In  receipts  of  bulk  fluid 
milk  products  from  an  unregulated  sup- 
ply plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  or  butterfat  dis- 
posed of  to  such  plant  by  handlers  fully 
regulated  under  any  Federal  mlDt  order 
is  classified  and  priced  as  CUss  I  mflk 
and  is  not  used  as  an  offset  for  any  other 
payment  obligation  under  any  order;  and 

(g)  Subtract  for  a  Randier  described 
in  S  1094.9(e)  the  amount  obtained  from 
multiplying  the  Class  m  price  for  toe 
preceding  month,  as  adjusted  by  the 
butterfat  differential  sipecified  tn  I  1094.- 
74,  by  the  hundredweight  of  sktan  mUk 
and  butterfat  contained  in  Inventory  at 
the  beginning  of  the  month  that  was 
delivered  to  another  handler's  pool  plant 
during  the  month. 

§  1094.61      CwMputalion       of       uniform 
price. 

For  each  month  the  market  adminis- 
trator shall  compute  the  uniform  price 
per  himdredweight  for  milk  at  1.3  per- 
cent butterfat  content  at  pool  plants  at 
which  no  location  adjustment  MUPiies 
as  follows: 

(a)  CTomblne  Into  one  total  the  Indi- 
vidual values  of  milk  of  all  handlers  com- 
puted purs\iant  to  i  1094.80  except  those 
of  handlers  who  failed  to  make  payaients 
required  pursuant  to  i  1094.71  for  the 
preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  adjustments  com- 
puted pursuant  to  I  1094.75; 

(c)  Add  not  less  than  one-half  of  the 
unobligated  balance  to  the  producer- 
settlement  fund; 

(d)  Divide  the  amount  computed  pur- 
suant to  paragraphs  (a)  through  (c)  of 
this  section  by  the  sum  of  the  following 
for  all  handlers  Included  to  these  com- 
putations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk  Included  pursuant  to  para- 
graph (a)  of  this  section ;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
1 1094.60(f) ;  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredwclsht. 


The  result  shall  be  the  "uniform  price" 
per  hundredweight  for  m&  of  S.5  per- 
cent butterfat  received  from  producers. 


§  \994j6t     AnnMueemesU     •£     wmilarm 
price  mmi  bllerft  dUffereotial. 

The  market  administrator  shall  an- 
nounce publlely  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  fear  such 
month:  and 

<b)  Tbe  1 1th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

Patkxmtb  roa  Mmc 

§  1094.70     Prwiwer-MalcHcaC  fund. 

The  market  administrator  shall  estab- 
lish and  mq<"t^*^  a  separate  fund  known 
as  the  "producer ^settlement  fund"  into 
which  he  shall  deposit  all  payments 
made  by  handlers  pursioant  to  IS  1094.71, 
1094.78,  and  1094.77,  and  out  of  which 
he  ifV^an  make  all  payments  pur^xiant  to 
S  8  1094.72  and  10M.77;  Provided,  That 
any  payments  due  to  any  handler  shall 
be  offset  by  any  payments  due  from  such 
handler. 

§  1094.71      PayMcnto    ••    tl»«    pro«Ui*r- 
•enlrmettl  tmad. 

(a)  On  or  before  the  12th  day  after  the 
end  of  ttie  month,  each  handler  shall  pay 
to  the  market  admtelstrator  the  amount. 
if  any,  by  wfaleh  the  amount  specified  to 
paragiBph  (aXl)  at  this  sectkn  ex- 
ceeds the  amount  speetfled  to  paragraph 
(a)  (3)  of  this  aectkm: 

(1)  The  total  value  <rf  milk  of  the  han- 
dler for  such  month  as  determined  por- 
soant  to  I  19M.80: 

(3)  The  SOB  of: 

(1)  Hie  imtae  at  the  uniform  price,  as 
adjusted  imnoant  to  I  1094.75,  of  sach 
handlers  receipts  of  producer  milk  and 
milk  received  from  a  handler  described 
In  I  1094.i(e) ,  lc«  to  the  case  of  a  han- 
dler described  to  I  lt»4.9(c)  the  amount 
due  from  other  handlers  pursuant  to 
5  1094.73(e),  exclusfve  of  the  butterfat 
differential  specified  to  I  1094.74;  and 

(ID  The  valve  at  the  unlXorm  prke 
api^leahle  at  the  loeatlan  of  the  plant 
from  which  recehred  of  other  soint:e  milk 
for  whkh  a  value  Is  computed  pursuant 
to  I  lOM  J0<f ) . 

(b)  On  or  b^ore  the  25th  day  after 
the  Old  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  adminis- 
trator an  amount  computed  as  foDows: 

(1)  Determtoe  the  quantity  of  recon- 
stituted skka  mMk  to  filled  milk  in  rou«« 
fH^w%g*ti.»t  from  such  plant  to  the  mar- 
kettog  area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  is  such  route 
rfigpnatunn  from  such  plant  to  marketing 
areas  regulated  tv  two  or  more  market- 
wide  pool  orders,  the  reconstituted  skim 
iniifc  y^v>w^t^»rf  to  Class  I  shall  be  pro- 
rated to  each  order  according  to  such 
route  ilnr^**^*'^  to  each  markettog  area; 

and 

(2)  p^-^ft*^  tha  value  of  the  recetx- 
g^j^mjted  skim  mUk  assigned  to  paragraph 
(bJ  (I)  ot  this  sacttax  to  route  dlsposl- 
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tlon  to  this  marketing  area  by  multlply- 
tag  the  quantity  of  svch  skim  milk  by 
the  difference  between  the  Clam  I  price 
under  this  part  that  is  appiicable  at  the 
location  of  the  other  order  plant  Ciut  not 
to  be  leas  than  the  Class  m  prlce>  and 
the  Clam  m  price. 

§  1094.72      Paymento  Irom  die  producer- 
ftenlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month  ttie  market  adn:ito- 
istrator  shall  pay  to  each  handler  the 
amount.  If  any,  by  whicfa  the  amount 
computed  pursuant  to  11094.71(a)(2) 
exceeds  the  amount  computed  pursuant 
to  11094.71(a)(1)  If  at  such  time  the 
balance  to  <die  producer-aettleaaent  fund 
is  InsufBclent  to  make  ail  payments  pur- 
suant to  this  section,  the  market  admto- 
Istrator  shall  reduce  uniformly  such 
payments  and  shall  complete  such  pay- 
mente  as  soon  as  the  appsopriate  funds 
are  avaUabia. 

§  1094.73      Payinenla  t»  ptmJtmni  and  to 
cooperative  uaam-ialki— 

(a)  Except  as  provided  to  paragraph 
(c)  of  this  section,  each  haadler  shall 
maka  payment  to  each  producer  from 
whom  milk  is  received  during  ttie  month 
as  follows: 

(1)  On  or  before  the  last  <tey  of  each 
month  to  each  producer,  who  did  not  dis- 
continue shlppring  milk  to  such  handler 
before  the  25th  dajr  of  the  month,  an 
amount  equal  to  not  leas  than  the  higher 
of  the  Class  m  price  for  the  preceding 
month,  or  90  percent  of  the  mlf  orm  price 
for  the  preceding  month  as  adjasted  pur- 
suant to  S  1094.75.  multiplied  by  the  hun- 
dredweight of  milk  received  from  such 
producer  during  the  first  IS  days  of  the 
month,  less  proper  deductions  auttiorized 
by  such  producer  to  be  made  tram  pay- 
ments due  pursuant  to  tklb  pmivgraph; 

(2)  On  or  before  the  19th  day  of  the 
following  month,  each  handler  shall 
make  payment  to  each  producer  for  milk 
which  was  received  from  him  during  the 
month  at  not  less  than  tbe  uniform 
price,  as  adjusted  purstiaat  to  IS  1094.74 
and  1094.75,  subject  to  the  following  ad- 
justments: 

(I)  Leas  payments  made  to  such  pro- 
ducer pursuant  to  paragrafA  (a)  (1)  of 
this  section; 

(II)  Less  deductions  for  marketing 
services  made  pursuant  to  S  1094JI6; 

(III)  PUIS  or  mtous  adjuslznents  for 
errors  made  to  previous  ipayments  to 
such  producer; 

(iv)  Less  deductions  aulborlzed  to 
writing  by  such  producer;  aad 

(V)  If  by  such  date  such  handler  has 
not  received  full  payment  f ratn  the  mar- 
ket administrator  purs%wnt  t»  i  1094.72 
for  such  month,  be  may  reduce  pro  rata 
his  payments  to  producers  by  not  more 
than  the  amount  of  such  imdierpayment. 
Payments  to  prod\icers  shall  be  com- 
pleted thereafter  not  later  Omm  the  date 
for  making  payments  pursuant  to  this 
paragraph  next  foOowlag  after  the  re- 
ceipt of  the  balance  due  trooi  the  market 
administrator. 

(b>  Each  handler  ahaB  fumlA  to  the 
producer  the  f<^k>wing  infanBatloa: 
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(1)  On  or  before  the  asth  day  of  the 
month,  the  pounds  of  milk  received  from. 
the  producer  during  the  first  15  days  of 
such  month; 

(2)  On  or  before  the  16th  day  of  the 
fc^owing  month  (U  the  pounds  of  milk 
received  from  the  producer  each  day 
and  the  total  for  the  month,  together 
with  the  butterfat  content  of  such  milk, 
(il)  the  amount  (or  rate)  and  nature  of 
deductions  made  from  payaients.  aod 
(ill)  the  amount  and  nature  of  payments 
due  pursuant  to  i  1094.77. 

to  Upon  receipt  of  a  written  request 
from  a  cooperative  association  which  the 
Secretary  determtoes  is  authorized  by  its 
members  to  collect  payment  for  their 
milk  and  receipt  of  a  written  promise  to 
reimburse  the  handler  the  amount  of  axiy 
actual  toes  Incurred  by  him  beeanae  at 
any  claim  on  the  part  of  the  association. 
ea<di  handler: 

(1)  ShJdl  pay  to  the  cooperative  asso- 
ciation, to  lieu  of  payments  pursuant  to 
paragraph  (a)  of  this  section,  on  or  be- 
fore ttie  2nd  day  prior  to  the  data  on 
which  payments  are  due  todividual  pro- 
ducers, an  amount  eqxial  to  not  leas  than 
the  amount  due  such  certified  membera 
aa  determined  pursuant  to  paragraph 
(a)  of  this  section ; 

(2)  Report  to  the  cooperative  associa- 
tion on  or  before  the  25th  day  of  the 
month,  the  pounds  of  milk  received  trora 
each  menber  of  the  cooperative  associa- 
tion during  the  first  15  days  of  such 
month  and  on  or  before  the  7th  day  of 
the  following  month  to  the  cooperativa 
associatim  for  its  Individual  mmiltfts 
the  following  infcoTnation:  (1>  Tka 
poimds  of  milk  received  each  day  and 
the  total  for  the  month,  together  with 
the  butterfat  contoit  of  such  miUc,  (tt> 
the  amount  (or  rate)  and  nabue  at 
deductions  made  from  psiyments  and 
( ill)  the  amount  and  nature  of  payments 
due  pursuant  to  i  1094.77.  The  fbrcgotog 
payment  and  submission  of  infomatioa 
shall  be  made  with  respect  to  milk  of 
each  producer  whom  the  cooperative  as- 
sociation certifies  is  a  member,  which  is 
received  on  and  after  the  first  day  at  the 
month  next  following  receipt  of  such  cer- 
tification through  the  last  day  of  tha 
month  next  preceding  receipt  of  noUoa 
from  the  cooperative  association  of  a 
termination  (rf  memberstop  or  until  the 
origtoal  request  is  rescinded  to  writing 
by  the  association:  and 

(3)  A  copy  of  each  such  request,  prom- 
ise to  reimburse,  and  a  certified  list  ot 
members  shall  be  filed  slmtiltaneously 
with  the  market  admtolstrator  by  the 
association  and  shall  be  subject  to  vertfll- 
eation  at  his  discretion,  through  audit  at 
the  records  of  the  cooperative  stasociatlon 
potainlng  thereto.  Exceptions,  if  any, 
shall  be  made  by  written  notice  to  the 
market  administrator  and  shall  be  sub- 
ject to  hLs  determination. 

(d)  Each  handler  shall  make  payment 
to  a  cooperative  assodatioo  for  mUk  re- 
ceived from  such  association  to  Its  capac- 
ity as  a  handler  pursuant  t3  t  I0e4.9<a> 
as  follows: 

(1)  On  or  before  the  22nd  day  of  each 
month  an  amount  equal  to  not  less  than 
the  higher  of  the  Class  in  price  for  the 
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preceding  monOi.  or  90  percent  of  the 
uniform  i»ice  for  the  preceding  month  aa 
adjusted  pursuant  to  S  1094.75  for  the 
location  of  the  receiving  handler's  pool 
plant,  multiplied  by  the  hundredweight 
of  milk  received  from  the  cooperative  as- 
sociation during  the  first  15  days  of  the 
current  month ;  and 

(2)  On  or  before  the  12th  day  after 
the  end  of  each  month  to  which  it  was 
received  at  not  less  than  the  class  prices» 
as  adjusted  hy  the  butterfat  differential 
specified  m  i  1094.74.  that  are  appliea- 
ble  at  the  location  of  the  receiving  han- 
dler's pool  plant,  plus  the  amount  due  the 
market  administrator  from  the  coopera- 
tive association  on  such  milk  pursuant 
to  S  1094.85,  less  amounts  paid  pursuant 
to  paragraph  (d)  (1)  of  this  section. 

(e)  Bach  h*"f^i«^  shall  make  payment 
to  a  c(x>perative  assodatlGn  far  milk  ra- 
celved  from  such  aasociation  to  its  ca- 
pacity as  a  handler  pursuant  to  i  1094.9 
(c>  as  follows: 

(1)  On  ae  before  the  22nd  day  of  each 
month  an  amount  equal  to  not  les  than 
the  hteher  of  tSw  Class  HI  price  tor  tha 
precedtog  montti.  or  90  percent  of  tte 
imiform  price  for  the  precedtog  month  as 
adjusted  pursuant  to  }  1094.75,  BUdti- 
pUed  by  the  hundredweigfat  af  mUk  r»- 
cetved  from  the  cooperative  association 
during  the  first  15  days  o<  the  current 
month:  and 

(2)  Oi  or  before  the  13tti  day  after 
the  end  of  each  month  to  which  It  was 
rec^ved  at  not  less  than  the  vtMona 
price,  as  adjusted  pursuant  toll  1004.74 
and  1094.75,  multiplied  by  the  hundred- 
weight of  milk  so  received  from  the  co- 
operative association  during  the  monttu 
less  amounts  paid  pursuant  to  paragraph 
(eXl)  <rf  this  sectton. 

§  1094.74      BuUerfat  di£FerentiaL 

For  milk  eontatotog  mar*  or  less  than 
3.6  percent  butteriat.  the  tintfarm  prlca 
shall  be  Increased  or  decreased.  reBp«e>- 
tively.  for  each  0.1  percent  butterfat  varl- 
atimi  from  3.5  percent  by  a  butterfat  dif- 
ferential, rounded  to  the  nearest  0.1  cent, 
which  Shan  be  0.115  ttma  the  ^mpl* 
average  of  the  wholesale  selling  priees 
(using  the  midpoint  of  any  price  rang« 
as  one  price)  of  CSrade  A  (93-8Core)  bulk 
butter  per  pound  at  Chicago,  as  reported 
by  the  Department  for  the  monlb. 


§  1094.73     Plant 

far  prWweera  and  •■ 

(a)  "Hie  uniform  price  for  producer 
milk  received  at  a  i^ant  shall  be  reduced 
according  to  the  location  of  the  idant, 
each  at  the  rates  set  forth  to  i  1094.52 
(a):  and 

(b)  The  uniform  price  appllcaMe  to 
other  source  milk  shall  be  adjusted  at  ttie 
rates  set  forth  to  }  1094.53(8)  applicable 
at  the  location  of  the  nonpool  plant  from 
which  the  milk  was  received;  except  that 
the  imiform  price  shall  not  be  less  than 
tha  Class  IH  price. 

•pcrat- 


I  lf94.76  -       , 

ing  a  parrtaVy 


Each  handler  whq  operates  a  parttaOy 
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or  before  the  25  th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  para- 
graph (a)  of  this  section.  If  the  handler 
submits  pursuant  to  H  1094.30(b)  and 
1094.31(b)  the  Information  necessary  for 
making  the  computations,  such  handler 
may  elect  to  pay  In  lieu  of  such  payment 
the  amount  computed  pursuant  to  para- 
graph (b)  of  this  section: 

(a)  The  payment  under  this  para- 
graph shall  be  the  amoimt  resulting 
from  the  following  computations: 

(1)  Determine  the  pounds  of  route 
disposition  In  the  marketing  area  from 
the  partially  regulated  distributing 
plant; 

(2)  Subtract  the  poimds  of  fluid  milk 
products  received  at  the  partially  regu- 
lated distributing  plant: 

(I)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of  an- 
other Federal  milk  order;  and 

(II)  Prom  another  nonpool  plant  that 
Is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  Is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

(3)  Subtract  the  povmds  of  reconsti- 
tuted skim  mflk  In  route  dlspo6ition  in 
the  ■uirfc««in8  area  tnm  the  partially 
Teeui&t«&  dtetrlbutlBg  plant; 

(4)  Mal4t^?ly  the  remaining  ]?ounds 
hr  ttM  dlflareoec  iMtween  the  ClaM  I 
ptto*  imt  tk«  uniform  price,  both  prices 
to  b*  apfiteablt  at  Ch«  locatloa  st  th« 
p«rtUBiy  revHlated  dtetrt>«ttng  i^Mii 
Uwt  not  to  be  less  tbsua  the  Class  IB 
price) :  and 

<5)  Ad4  the  amount  obtained  froaa 
mtfldidTtec  the  povnds  of  recooatituted 
i^iim  Hiik  specified  tn  paraoracib  (a)  <3) 
•f  thit  sectlcm  by  the  dtfterence  b»- 
tire«i  the  Class  I  price  applicable  at  the 
iMaUon  of  the  partially  regidated  dls- 
trlbotlng  plant  (but  not  to  be  less  than 
the  Class  m  price)  and  the  Class  ni 
price. 

(b)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting 
from  the  following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to  S  1094.- 
60  for  the  partially  regulated  distribut- 
ing plant  if  the  plant  had  been  a  pool 
plant,  subject  to  the  following  modifi- 
cations: 

(I)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  in  which 
such  products  were  classified  at  the  fully 
regulated  plant; 

(II)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the  psir- 
tlally  regulated  distributing  plant  to  a 
pool  plant  or  an  other  order  plant  shaU 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 


Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regxilated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  In  the  corresponding 
class  piu^uant  to  paragraph  (b)  (1)  (1)  of 
this  section.  Any  such  transfers  re- 
maining after  the  above  aUocation  which 
are  classified  tn  Class  I  and  for  which  a 
value  is  computed  for  the  handler  op- 
erating the  partially  regulated  distribut- 
ing plant  pursuant  to  §  1094.60  shall  be 
priced  at  the  luiiform  price  (or  at  the 
weighted  average  price  if  such  Is  pro- 
vided) of  the  respective  order  regulating 
the  handling  of  milk  at  the  transferee- 
plant,  with  such  imlform  price  adjusted 
to  the  location  of  the  nonpool  plant  (but 
not  to  be  less  than  the  lowest  class  price 
of  the  respective  order),  except  that 
transfers  of  reconstituted  skim  milk  tn 
filled  milk  shsdl  be  priced  at  the  lowest 
class  price  of  the  respective  order;  and 

(til)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pmmiant 
to  1 1094.60  for  such  handler  shall  In- 
clude, in  lieu  of  the  value  of  other  source 
milk  specified  In  §  1094.60(f)  less  the 
value  of  such  other  source  milk  specified 
in  §  1094.71(a)  (2)  (U),  a  vahie  of  milk 
determined  pursuant  to  S  1094.60  for 
each  nonpool  plant  that  is  not  an  other 
order  plant  which  serves  as  a  supply 
plant  for  such  partially  regulated 
distributing  plant  by  making  shipments 
to  the  partially  regulated  dJeiributing 
plant  during  the  month  equivalent  to  the 
requirements  of  5  1094.7(b)  subject  to 
the  following  conditions : 

(a)  The  operator  of  the  partla&y  >egu- 
lated  distr&utlmg  plant  sutuooMs  wtfh  Us 
r«porti  flled  pursuant  to  IS  1094.30(b) 
»m4  1004.31(b)  ilznilar  reports  lor  each 
sucb  amipool  supply  plant; 

(b  )  "Hm  operator  of  such  nonp«el  sup- 
ply plant  maintains  books  aad  records 
showing  the  utilization  of  rl  sklixi  mUk 
»nd  butterfat  received  at  sueh  plant 
ii^ilch  are  made  available  If  leqveeted  by 
the  market  administrator  for  verlfioa- 
ttoa  purposes;  and 

(c)  The  value  of  milk  determined  pur- 
suant to  §  1094.60  for  such  nonpool  sup- 
ply plant  shall  be  determined  in  the  same 
manner  prescril)ed  for  computing  the  ob- 
ligation of  such  partially  regulated  dis- 
tributing plant;  and 

(2)  From  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  paragrs4>h  (b)(1)  of  this 
section,  subtract: 

(i)  The  gross  payments  by  the  opera- 
tor of  such  partially  regiilated  distribut- 
ing plant,  adjusted  to  a  3.5  percent  but- 
terfat basis  by  the  butterfat  differential 
specified  In  S  1094.74,  for  milk  received 
at  the  plant  during  the  month  that 
would  have  been  producer  milk  if  the 
plant  had  been  fully  regulated; 

(U)  If  paragraph  (b)(1)  (ill)  of  this 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butter- 
fat basis  by  the  butterfat  differential 
specified  In  1 1094.74.  for  milk  recelTed 
at  the  plant  during  the  month  that 


would  have  been  producer  milk  if  the 
plant  had  been  fully  regulated;  and 

(ill)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  sua- 
other  order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 
(b)(1)  (ill)  of  this  section  applies. 

§  1094.77      Adjufttnaeni  of  accounto. 

"Whenever  audit  by  the  market  admin- 
istrator of  any  reports,  books,  records,  or 
accounts  or  other  verification  discloses 
errors  resulting  tn  monies  due  (a)  the 
market  administrator  from  a  handler, 
(b)  a  handler  from  the  market  adminis- 
trator, or  (c)  any  producer  or  coopera- 
tive association  from  a  handler,  the  mar- 
ket administrator  shaU  promptly  notify 
such  hsmdler  of  any  amount  so  due  and 
payment  thereof  shall  be  made  on  or 
before  the  next  date  for  making  pay- 
ments set  forth  in  the  provisions  under 
which  such  error  occurred. 

Administrativx  Assessment  and 
MARKxmfc  Sksvick  DKoncnoN 

§  1094.85      A««e««menl  for  order  admin- 
i»tration. 

As  his  pro  rata  share  of  the  expense 
of  sulministration  of  the  order,  each 
handler  shall  pay  to  the  market  admin- 
istrator on  or  before  the  15th  day  after 
the  end  of  the  month  i  cmts  per  him- 
dredweight  or  suck  leaser  amormt  as  the 
Secretary  may,  from  tinae  to  time,  pre- 
scribe, to  be  announced  by  the  market 
administrator  en  or  b«fart  the  IHh  day 
after  the  end  of  »uch  month,  with  re- 
spect to  all  ■kin  milk  and  birtterfat  re- 
ceived W  wdb  handlw  ic: 

Ca)  Prodnaer  tailk  (including  such 
handler's  ova  prodaetton)  e<b«r  than 
such  recaip^i  br  a  iMuxHer  daseribed  in 
i  10M.»(e)  tlMt  wave  deUvered  to  pool 
pluits  ot  other  handlers  or  held  to.  inven- 
tory at  the  ei^  of  the  month; 

(b)  Receipts  from  a  handler  described 
hi  §  1094.9  (e> ; 

(c)  Other  source  mflk  allocated  to 
Class  I  pursxiant  to  I  1094.44(a)  (7)  and 
111)  and  the  corresponding  steps  of 
5  1094.44(b),  except  such  other  source 
milk  that  is  excluded  from  the  computa- 
tions piirsuant  to  5  1094.60  (d^  and  (f ) ; 
and 

(d)  Route  disposition  In  the  market- 
ing area  from  a  partially  regulated  dis- 
tributing plant  that  exceeds  the  skim 
milk  and  butterfat  subtracted  pursuant 
to  5  1904.76(a)(2). 

§  1094.86      Deduction       for       markftinK 
services. 

(a)  Except  as  set  forth  In  paragraph 
(b)  of  this  section,  each  handler.  In  mak- 
ing payments  to  producers  for  milk 
(other  than  milk  of  his  own  production) 
pursuant  to  S  1094.73,  shall  deduct  5  cents 
per  hundredweight,  or  such  amount  not 
exceeding  5  cents  per  hundredweight,  as 
may  be  prescribed  by  the  Secretary,  and 
shall  pay  such  deductions  to  the  market 
administrator  on  or  before  the  15th  day 
after  the  end  of  the  month.  Such  money 
shall  be  used  by  the  market  adminls- 
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trator  to  provide  market  tnfonnatlan 
and  to  check  the  accuracy  of  the  tcaCliur 
and  weighing  of  their  milk  for  pro- 
ducers who  are  not  rfeeelvtng  such  serrtee 
from  a  cooperative  association. 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set  forth 
in  paragraph  (a)  of  this  section,  each 
handler  shall  (in  lieu  of  the  deduction 
specified  in  paragraph  (a)  of  this  sec- 
tion), make  such  deductions  from  the 
poymoits  to  be  made  to  such  producers 
as  may  be  authorized  by  the  membership 
agreement  or  marketing  contract  be- 
twem  such  cooperative  association  and 
such  producers,  and  on  or  before  the  13th 
day  after  the  end  at  each  month,  pay 
such  deductions  to  the  cooperative  asso- 
ciation of  which  such  prodneers  are 
members,  furnishing  a  statement  show- 
ing the  amount  of  any  such  deductions 
and  the  amount  of  milk  for  which 
such  deduction  was  computed  for  each 
producer. 

(Sees.  1-10,  4a  Stat.  31.  m  anieudp^  i7  U  3.C. 
»01-«74»  I 

Effective  date:  April  1,  X978L 

Signed  at  Washington.  D.C..  on  Febru- 
ary 23,  1976. 

RiCHAas  L.  FQ:.TifER, 
Atsi»taM.t  Secretary. 

I  PR  Doc.7d-5497  PUed  2-M-76;8:46  am] 


(MUk  Order  No.  96;  Doclcet  No.  AO-a5T-A26) 

PART   1096 — MILK   IN   THE   NDfTTHERN 

LOUISIANA  MARKETING  AREA 

Order  Amending  Onfer 

mroiNCS  AlTD  DEHJUmiACTOKS 

The  findings  and  determinations  here- 
inafter set  forth  are  8Ui>plemetitary  and 
In  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  Issuance  of  the  aforesaid  order 
and  of  ttie  previously  Issued  amendments 
thereto;  and  all  of  said  previous  findings 
aad  determinations  are  hereby  ratified 
and  afllnned,  except  Insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determl- 
natlmis  set  forth  herein. 

(a)  Findini;a.  A  public  hpoj-ing  was 
held  upon  certain  iK-oposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  hanrfiing 
of  mlUc  m  the  Northern  Louisiana 
marketing  area.  The  hearing  was  held 
pursuant  to  the  provtsians  ol  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  (7  UB.C.  901  et  se?.),  and 
the  applicable  rules  of  practice  azMi  pro- 
cednre  (7  CFR  Part  900). 

Upon  the  basis  at  the  evidence  intro- 
duced at  such  hearing  acul  the  record 
thereof,  it  is  found  that: 

(1)  The  Northern  Louisiana  order  as 
hereby  amended,  and  all  of  tlie  terms  and 
conditions  thereof,  will  tend  to  effectu- 
al* the  deaared  policy  of  Ike  Act; 

(»  IbB  pnttr  prtces  of  mflk,  m 
determined  pozsuaDi  to  asetlon  2  at  tba 
hci,  if  not  raasonabl*  !■  idew  of  tiie 
price  of  feeds,  available  supplies  of  feedi. 
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and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the 
mlnlmtmi  prices  specified  in  the  order  as 
hweby  amended,  are  such  prices  as  wiU 
refiect  the  aforesaid  factors.  Insure  a  suf- 
ficient quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest; 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only  to 
persons  In  the  respective  classes  of  in- 
dustrial or  commercial  activity  specified 
in,  a  marketing  agreement  upon  which  a 
hearing  has  been  held; 

(4)  An  milk  and  milk  products 
handled  by  handlers,  as  defined  In  the 
order  as  hereby  amended,  are  in  the  cur- 
rent of  interstate  commerce  or  directly 
burden,  obstruct,  or  affect  Interstate 
commerce  in  milk  or  its  products;  and 

(5)  It  is  hereby  found  that  the  nec- 
essary expmse  of  the  market  administra- 
tor for  the  maintenance  and  functioning 
of  such  agency  will  require  the  payment 
by  each  handler,  as  his  pro  rata  share 
of  such  expense,  5  cents  per  Inmdred- 
weight  or  such  lesser  amoxint  as  the 
Secretary  may  prescribe,  with  respect  to 
milk  specified  in  !  1096.86  of  the  attached 
order. 

(b)  Determinations.  It  Is  herdby  de- 
termined that: 

(1)  Tbe  refusal  or  faflure  of  handlers 
(excluding  cooperative  associations 
specified  in  section  8c(9)  of  the  Act) 
of  more  than  50 .  percent  of  ttie  milk, 
which  Is  marketed  within  the  marketing 
area,  to  sign  a  proposed  marketing  agree- 
ment, toids  to  prevent  the  eflectuatkm 
of  the  declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order,  amend- 
ing the  order.  Is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the  Act 
of  advancing  the  interests  of  producezs 
as  defined  in  the  order  as  hereby 
amended;  and 

(3)  The  issuance  of  the  order  amoid- 
ing  the  order  is  approved  or  favored  taor 
at  least  two-thirds  of  the  producers  who 
participated  in  a  referendum  and  who 
during  the  determined  r^resentative 
period  were  engaged  in  the  production 
of  mflk  for  sale  in  the  marketing  area. 

ORoaa  Relaxivs  To  Hanblivg 

It  is  therefore  ordered,  Tbat  on  and 
aftn-  the  effective  date  hereof.  Ou  han- 
dling of  mint  in  the  Ortmte  Loulsiaaa 
marketing  area  shaU  be  to  conformity  to 
and  in  compliance  with  the  terms  and 
candtttons  of  the  afonsald  order,  as 
amended,  and  as  hereby  farther 
■OMOded,  as  follcMvs: 

Subpart — Order  Regulating  Haoiffing 

(jHdkbal  Paovmoas 

1006  1     Oenena  provtskxia, 

Dsfljiitlozui 

1096.3  Gcaatar  I.»uliteiia  HarkBttng  srsa. 

lOtMLS  Boute  OtaiMMiaaB. 

10B8.4  Plant 

100e.S  [BeaMTedl 

tOM.B  [Reaarvwl] 

1096.7  Pod  plant. 

16P8.S  VonpotA  pla&t. 

10M.9  Hkoidlar. 
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1096.10  Prodacer-tia  i  iiBm  . 

1096.11  IReservedJ 

1096.12  Producer. 

1096.13  Producer  milk. 

1096.14  Otber  source  milk. 

1096.15  Pluld  ma}L  product. 

1096.16  Fluid  cream  product. 

1096.17  PUledmUk. 

1096.18  Cooperative  aMOdation. 

HiLKDLBi  Rxpoars 

1096.30  Reports  of  receipts  and  utiltzatloa. 

1096.31  Payroll  reports. 

1096.32  Other  reports. 

Ci.AsamcATTON  or  Milk 

1096.40  Classes  of  utUiaatloa. 

1096.41  Shrinkage. 

1096.43  Classlflcatloa  of  transfers  and  di- 
Teralooa. 

1096.43  Oenersa  rlaiwtfl cation  rules. 

1096.44  Clasalficatioa  of  producer  mttk 

1096  45  Market  administrator's  reports  aa<l 
announcements  conoerotng  clas- 
siflcatlon. 

Claos  Paicss 

1096.50  Class  prices. 

1096.51  Basic  formula  price. 

1096.53  Plant  location  adjustments  for 
haintleis. 

1096.53  Announcement  of  class  prices. 

1096.54  BqiUvaleot  price. 

VMTWomu  Paica 

1096.60  Handler's  value  at  milk  (or  eomput- 

Ing  uniform  price. 

1006.61  Computation  of  uniform  prlos. 
1096.63  AnnouDcemant  of  unUarm  prtoe  and 

butterfat  dlfferanttaL 

PATKKins  warn  WbLM 

1006.70  Producer-settlement  fund. 

1096.71  Payments    to    the    producer-settle- 

ment fund. 
1096.73  Payments  from  the  producsr-ssttle- 
ment  fund. 

1006.73  Payments  to  producers  and  to  coop- 

erative aaaodatlana. 

1006.74  ButtMtat  dlffennttal. 

l(»e.75  Plant  loeatkw  adjustoMBts  for  pro- 
ducers and  on  nonpool  milk. 

1006.76  Payments   by   handler   operating   a 

parttany    regulated    dlBtrlbottng 
plant. 

1096.77  Adjustment  of  aceoonti. 

AounnanATCT  AsssMumtx  avd  MMgrmM 

Sbsvxcx  Cta>TTCTIOir 


1006.86  AaseesBwnt  for  order  admlnJatration. 
10S6  J6  Deduction  far  nwrkeUag  aervloea. 


AuTHoaiTT:   The  provMoa*  at  this  Part 

1096  Issued  under  seea.  1-19.  48  Stat.  31.  as 
amended  (7  U.S.C.  601-674). 

General  Provisiohb 

§  1096.1      General  provisions. 

The  terms,  deflnltlnna,  and  provlsiona 
in  Part  1000  of  this  chapter  are  hereby 
Incorporated  by  reference  and  made  a 
part  of  this  order. 

DwrtBtTJom 

S  1096.2     Greater    Loniainna    naarketimg 
area. 

The  "Greater  Louisiana  marketing 
ana."  hereinafter  caOed  the  "raarketlz^ 
area,"  meaos  all  territaiy  within  ths 
boundaries  of  the  following  Loulslan* 
parishes.  Including  all  piers,  docks,  and 
wharves  connected  therewith  and  all 
craft  moored  thereat,  and  all  territory 
occupied  by  goremment  (municipal. 
State,  or  Federal)  resenrmtlons,  tnstalla- 
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tions,  InsUtutlonB,  or  other  similar  estab- 
lishments If  any  part  thereof  is  within 
any  of  the  lifted  parishes: 


Bom  z 


Bienville. 

Boesler. 

Caddo. 

CaldweU. 

Catahotil*. 

Claltwme. 

Concordia. 

De  Soto. 

East  Carroll. 

Franklin. 

Grant. 

Jackson. 

La  Salle. 


Allen. 
Avoyelles. 
Beaure^rd. 
East  Palidana. 
Evangeline. 


Lincoln. 

Madison. 

MorebouM. 

Natchitoches. 

Ouachita. 

Bed  BlTM*. 

Riohland. 

Sabme. 

Tensas. 

Union. 

Webster. 

West  Carroll. 

Winn. 


zom  B 


Uvingston. 

Bapldies. 

St.  Helena. 

Vernon. 

West  F^iciana. 


zoKE  m 


Acadia. 

Ascension. 

Assumption. 

•alcasleu. 

Cameron. 

East  Baton  Rouge. 

Iberia. 

Iberville. 

Jefferson  Davis. 


Lafayette. 

PolBt*  Ooape*. 

St.  James. 

St.  John  the  Baptist. 

St.  Landry. 

St.  Martin. 

St.  Mary. 

Vermllton. 

West  Baton  Rouge. 


§  1096.3      Roule  disposition. 

"Route  disposition"  means  any  delivery 
of  a  fluid  milk  product(s)  classified  as 
Class  I  milk  from  a  plant  to  wholesale  or 
retail  outlets  (including  any  disposition 
by  a  vendor,  from  a  plant  store,  or 
through  a  vending  machine)  other  than 
a  deUvery  to  another  plant. 

§  1096.4      Plant. 

"Plant"  means  the  land,  buildings  to- 
gether with  their  surroundings,  facilities 
and  equipment  whether  owned  or  (aer- 
ated by  one  or  more  persons,  constituting 
a  single  operating  unit  or  establishment 
at  which  milk  or  milk  products  (includ- 
ing filled  milk)  are  received  and/ or  proc- 
essed or  packaged:  Provided.  That  a 
separate  establishment  used  only  for  the 
purpose  of  transferring  bulk  milk  from 
one  tank  truck  to  another  tank  truck,  or 
only  as  a  distributing  depot  for  fiuld  milk 
products  in  transit  for  route  disposition 
shall  not  be  a  plant  under  this  definition. 


§  1096.5  [Reserved] 
§  1096.6  [Reserved] 
§  1096.7     Pool  pUnt. 

Except  as  provided  in  paragraph  (d) 
of  this  section,  "pool  plant"  means : 

(a)  Any  plant  that  is  approved  by  a 
duly  constituted  regulatory  agency  for 
the  processing  and/or  packaging  of  fluid 
milk  products  eligible  for  distribution  In 
the  marketing  area  under  a  Grade  A 
label  and  from  which  during  the  month 
there  is : 

(1)  Route  disposition,  except  filled 
milk.  In  the  marketing  area  of  not  less 
than  10  percent  of  such  eligible  fiuld  milk 
products:  and 

(2)  Total  route  disposition,  except 
filled  milk,  equal  to  not  less  than  50  per- 
cent of  such  fluid  milk  products  which 
are  physically  received  at  such  plant  or 


diverted  to  a  nonpool  plant  as  producer 
milk  pursuant  to  {  1096.13. 

(b)  Any  plant,  other  than  a  plant  de- 
scribed in  paragraph  (a)  of  this  sec- 
tion, that  is  approved  by  a  duly  con- 
stituted regulatory  agency  for  the  dis- 
position of  fiuld  milk  products  eligible 
for  distribution  In  the  marketing  area 
imder  a  Grade  A  label  and  from  which 
during  the  month  not  less  than  50  per- 
cent of  the  total  quantity  of  Grade  A 
miiir  that  was  physically  received  at 
such  plant  from  producers  and  handlers 
described  in  i  1096.9(c)  or  diverted 
therefrom  by  the  plant  operator  or  co- 
operative association  as  producer  milk 
to  a  nonpool  plant  pursuant  to  i  1096.13 
is  transferred  during  the  month  to  a 
plant(s)  described  in  paragn^^h  (a)  of 
this  section.  Such  plant  that  was  a  pool 
plant  pursuant  to  this  paragraph  in  each 
sf  the  months  of  September  through  Jan- 
uary shall  be  a  pool  plant  in  each  of  the 
following  mcmths  of  February  through 
August  in  which  It  does  not  meet  the 
shipping  requirements,  onlass  written 
request  is  filed  with  the  maiket  admlo- 
Istrator  prior  to  the  beginning  of  any 
sudi  month  for  nonpool  status  for  any 
of  the  remaining  months  through  Au- 
gust. 

(c)  Any  plant  located  in  the  marketing 
area  that  is  operated  by  a  eooperattve  as- 
sociatloci  and  which  did  not  meet  the 
shipping  requirements  of  paragraphs  <a) 
or  (b)  of  this  section,  shall  be  a  pool 
plant  in  any  month  in  which  the  volume 
of  milk  received  at  pool  distributing 
plants  directly  from  member  producers 
or  as  a  handler  described  In  i  1096.9(c)  is 
not  less  than  60  percent  of  the  total 
pounds  of  member  producer  milk  pooled 
during  the  month,  except  that  on  written 
request  for  nonpool  status  for  any  month, 
made  to  the  market  administrator  prior 
to  the  beginning  of  such  month,  the  plant 
shall  be  a  nonpool  plant  for  the  month 
and  for  each  of  the  succeeding  11  mcaiths 
In  which  it  does  not  qualify  as  a  pool 
plant  pursuant  to  paragraph  (b)  of  this 
section: 

(d)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants : 

(1)  A  producer-handler  plant; 

(2)  A  governmental  agency  plant; 

( 3 )  A  plant  qualified  pursuant  to  para- 
graph (a)   of  this  section  which  meets 
the  requirements  of  a  fully   regulated 
plant  pursuant  to  the  provisions  of  an- 
other order  issued  pursuant  to  the  Act 
and  from  which  a  greater  quantity  of 
fiuld  milk  products,  except  filled  milk.  Is 
disposed  of  during  the  month  from  such 
plant  as  route  disposition  in  the  market- 
ing area  regulated  by  the  other  order 
than  in  the  Greater  Louisiana  marketing 
area  and  was  a  pool  plant  under  this 
order    In    the    immediately    preceding 
month  shaJl  continue  to  be  subject  to  all 
of  the  provisions  of  this  part  until  the 
third    consecutive    month    In    which    a 
greater  proportion  of  such  route  dlsixwi- 
tlcm  is  made  in  such  other  marketing 
area,  imless  the  other  order  requires  reg- 
ulation of  the  plant  without  regard  to  Its 
qualifying  as  a  pool  plant  under  this 
order. 

(4)  A  plant  qualified  pursuant  to  para- 
graph  (a)    of  this  section  which   also 


meets  the  requirements  of  a  fully  regu- 
lated plant  pursuant  to  the  provisions  of 
another  Federal  order  on  the  basis  of  dis- 
tribution in  such  other  marketing  area 
and  from  which  the  Secretary  determines 
route  disposition,  except  filled  milk,  dur- 
ing the  month  in  this  marketing  area  is 
greater  than  route  disposition  in  such 
other  marketing  area  but  which  plant  is. 
nevertheless,  fully  regulated  under  such 
other  Federal  order. 


§  1096.8     Nonpool  plant. 

"Nonpool  plant"  means  amy  milk  or 
filled  milk  receiving,  manufacturing  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows : 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is- 
sued pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributhig 
plant"  mecuis  a  nonpool  plant  that  is  not 
an  other  order  plant,  a  producer -handler 
plant,  or  an  exempt  plfuit,  from  which 
there  is  route  disposition  in  consumer - 
type  pswjkages  or  dispenser  units  in  the 
marketing  area  durlniig  the  month. 

(d)  "Unregulated  suwJly  plant"  mean.s 
a  nonpool  plant  from  which  fiuld  milk 
products  are  moved  to  a  pool  plant  dur- 
ing the  month,  but  which  is  not  an  other 
order  plant,  a  producer -handler  plant,  or 
an  exempt  plant. 

(e)  "Exempt  plant"  means  a  plant  op- 
erated by  a  governmental  agency. 

§  1096.9      Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  Oie 
operator  of  a  pool  plant; 

(b)  Any  cooperative  association  with 
respect  to  milk  of  producers  it  diverts 
pursuant  to  i  1096.13 ; 

(c)  Any  cooperative  association  with 
respect  to  milk  that  it  receives  for  its 
account  from  the  farm  of  a  producer  for 
delivery  to  a  pool  plant  of  r.nother  han- 
dler in  a  tank  truck  owned  and  operated 
by,  or  under  the  control  of,  such  cooper- 
ative association,  unless  both  the  cooper- 
ative association  and  the  operator  of  the 
pool  plant  notify  the  market  administra- 
tor prior  to  the  time  that  such  milk  is 
delivered  to  the  pool  plant  that  the  plant 
operator  will  be  the  handler  for  such 
milk  and  will  purchase  such  milk  on  the 
basis  of  weights  determined  from  Its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples. 

(d)  Any  person  who  operates  a  par- 
tially regulated  distributing  plant: 

(e)  A  producer-handler; 

(f)  Any  persixi  who  operates  an  other 
order  plant  described  in   i  1096.7(d); 

and 

(g)  Any  person  In  his  OMPadty  as  Htm 
operator  of  an  unreg\il»tad  sui4>ly  plant. 

§  1096.10     Proditcer-luuidler. 

"Producer-handler"  means  any  per8<»i 
who: 
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(a)  Operates  a  dairy  farm  and  a  proc- 
essing plsjit  from  which  there  is  rout* 
dlspositton  In  the  marketing  area; 

(b)  Receives  no  fluid  milk  products 
from  sources  other  than  his  own  farm 
production  and  whose  receipts  of  fluid 
tt^nir  products  during  the  month  from 
pool  and  other  order  plants  do  not  ex- 
ceed a  daily  average  of   1.500  pounds; 

(c)  Disposes  of  no  other  source  milk 
as  Class  I  miiic  except  receipts  from  other 
order  plants  or  by  Increasing  the  non- 
fat soUds  content  of  the  fluid  milk  prod- 
ucts received  from  his  own  farm  produc- 
tion or  pool  or  other  order  plants;  and 

(d)  Provides  proof  satisfactory  to  the 
market  administrator  that  the  care  and 
management  of  the  dairy  farm  and  other 
resources  necessary  for  his  own  farm 
production  of  milk,  and  the  management 
and  operation  of  the  processing  plant  lire 
the  personal  enterprise  and  risk  of  such 
person. 

S  1096.11      [Reserred] 


S  1096.12      Producer. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  "producer"  means  any 
person  who  produces  milk  in  oompllanca 
with  tlM  Grade  A  inspection  require- 
ments of  a  duly  constituted  regulatory 
agency,  which  milk  is  rec^ved  at  a  pool 
plant  or  accounted  for  by  a  cooperative 
association  pursuant  to  S  1096.13(c),  or 
is  diverted  p>ursuant  to  i  1096.13(b) . 

(b>  "Producer"  shall  not  Include: 

(1)  A  producer-handler  as  defined  in 
any  order  (Including  this  pert)  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  Is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 
milk  is  allocated  to  Class  n  or  Class  HI 
utilization  pursuant  to  {  1096.44(a)  (8) 
(111)  and  the  corresponding  step  oi 
I  1096.44(b) ;  and 

(3)  .Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  an  other  order  plant  If  any 
portion  of  such  person's  milk  so  moved 
is  assigned  to  Class  I  under  the  provi- 
sions of  such  other  order. 


§  1096.13      Producer  milk. 

"Producer  milk"  shall  be  that  skim 
milk  and  butterfat  in  milk  from  pro- 
ducers that  is : 

(a)  Received  at  a  pool  plant  directly 
from  a  producer  or  a  handler  described 
In  i  1006.9(c); 

(b)  Diverted  by  the  operator  of  a  pool 
plant  or  by  a  cooperative  association  to 
a  nonpool  plant  that  la  not  a  producer- 
handler  plant,  subject  to  the  conditions 
of  ^paragraph  (d>  of  this  sectlcm;  or 

(c)  The  dllTerence  between  the  quan- 
tity of  milk  received  by  a  handler  de- 
scribed in  i  109«.9tc)  from  producers' 
farms  and  the  quantity  of  such  milk  de- 
livered to  pool  plants  For  the  purposes 
of  li  1096.52  and  1096.75.  such  milk  shall 
be  deemed  to  have  been  received  by  such 
handler  at  the  pool  plant  to  which  all 
other  producer  milk  in  the  same  tank 
truck  was  delivered. 
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(d)  Tlie  following  conditions  shaU  ap- 
ply to  milk  diverted  from  a  pool  plant  to 
a  nonpool  plant  that  is  not  a  producer- 
handler  plant: 

(1)  Such  milk  shall  be  accounted  for 
as  received  by  the  diverting  handler  at 
the  location  of  the  nonpool  plant; 

(2)  Milk  of  a  producer  shall  not  be 
dlgible  for  diversion  from  a  pool  plant 
under  this  section  if  during  the  month 
less  than  6  days'  production  of  such  per- 
son as  a  producer  is  received  at  a  pool 
plant; 

(3)  The  total  quantity  of  milk  diverted 
by  a  cooperative  association  that  is 
greater  than  15  percent  of  the  total  quan- 
tity of  producer  milk  received  at  all  pool 
plants  during  the  month  from  the  co- 
operative association  shall  not  be  pro- 
ducer milk; 

(4)  The  total  quantity  of  milk  diverted 
by  the  operator  (other  than  a  coopera- 
tive association)  of  a  pool  plant  that  is 
greater  than  15  percent  of  the  total 
quantity  received  at  such  plant  during 
the  month  from  producers  who  are  not 
members  of  a  cooperative  association 
shall  not  be  producer  milk;  and 

(5)  The  diverting  handler  shall  desig- 
nate the  dairy  farmers'  deliveries  that 
are  not  producer  milk  pursuant  to  this 
paragraph.  If  the  handier  falls  to  make 
such  designation,  no  milk  diverted  by 
him  to  a  nonpool  plant  shall  be  producer 
milk. 

§  1096.14     Other  source  milk. 

"Other  source  milk"  means  aU  sUm 
milk  and  butterfat  contahaed  In  or  rep- 
resented by: 

(a)  Receipts  of  fluid  milk  products 
and  bulk  products  specified  In  1 109C.40 
(b)  (1)  from  any  source  other  than  pro- 
ducers, handlers  described  In  9  1096.9(c) , 
or  pool  plants; 

(b)  Receipts  In  packaged  form  from 
other  plants  (rf  products  specified  In 
{  1096.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  in  {  1096.40 
(b>  ( 1 ) ,  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
Into,  or  combined  with  another  product 
In  the  plant  dming  the  month;  and 

(d)  Rec^pts  ct  any  milk  product 
(other  than  a  flu'd  milk  product  or  a 
product  specified  in  i  1096.40(b)  (D)  for 
which  the  handler  falls  to  establish  a 
disposition. 

S  1096.15      Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  «'  frozen  form:  BftUk.  sidm  milk, 
lowfat  milk,  milk  drinks,  buttermilk, 
filled  milk,  and  milkshake  and  tee  milk 
mixes  containing  less  than  20  percoit 
total  solids,  inclMrttng  any  such  products 
that  are  flavored,  cultured,  modified 
with  added  nonfat  milk  solids,  comctai- 
trated  (if  in  a  consimier-type  package) , 
or  reconstituted. 

(b)  The  term  "fluid  milk  product" 
shall  not  include: 
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(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con- 
densed sldm  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  Infant 
feeding  or  dietary  use  that  are  packaged 
In  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains 
by  weight  less  than  6.5  percent  nonfat 
milk  solids,  and  whey ;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  In  paragraph 
(a)  of  this  section  that  is  in  excess  of 
the  quantity  of  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

§  1096.16     Fluid  cream  product. 

'nuld  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (In- 
cluding a  cultured  mixture)  of  cream 
and  milk  or  sklm  milk  containing  9  per- 
cent or  more  butterfat,  with  or  without 
the  addition  of  other  Ingredients. 

§  1096.17     Filled  milk. 

"Filled  milk"  means  any  combination 
of  nonmllk  fat  (or  oil)  with  skim  milk 
(whether  •resh.  cultured,  reconstituted. 
or  modified  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milkfat,  so 
that  the  product  (Including  stabllixers. 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and 
contains  less  than  6  percent  nonmllk  fat 
(or  oil) . 

§  1096.18     Cooperatire  association. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter- 
mines, after  appUcation  by  the  associa- 
tion: 

(a)  To  be  quallfled  under  the  pro- 
visions of  the  Act  of  Congress  of  Febru- 
ary 18,  1922,  as  amended,  known  as  the 
"Capper- Volstead  Act";  and 

(b)  To  have  full  authority  In  the  sale 
of  milk  of  its  members  and  to  be  nigaged 
in  m airing  collective  sales  or  marketing 
milk  or  its  products  for  its  members. 

Hahdlu   Rsports 

§  1096.30     Reports  of  receipts  and  ntill- 
zaiioa. 

On  or  before  the  5th  day  after  the  end 
of  each  month  (if  postmarked)  or  not 
later  than  the  7th  day  if  the  report  is 
delivered  in  person  to  the  office  of  the 
market  administrator,  each  handler  shall 
report  for  such  month  to  the  market  ad- 
ministrator, in  detail  and  on  the  forma 
prescribed  by  the  market  administrator, 
as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quan- 
tities of  skim  milk  and  butterfat  con- 
tained in  or  represented  by : 

(1)  Receipts  of  produce:  milk.  Includ- 
ing wrodxicac  milk  diverted  by  the 
handler  from  the  pool  plant  to  other 
plants; 

(2)  Receipts  of  milk  from  handlos 
described  in  g  1096.9(c) ; 

(3)  Receipu  of  fluid  milk  producta 
and  bulk  Ihild  cream  la-oducti  Crom 
other  pool  plants; 
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(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  begtantag  and 
end  of  the  montti  of  fltdd  milk  products 
and  products  spedfted  In  I  l<»6.4<Kb) 
(1);  and  ^        . 

(6)  The  utfMzatlon  or  disposition  of 
an  milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph.  _^^__ 

(b>  Each  hazufler  operatms  a  partlaliy 
regiilated  distributing  plant  shaD  report 
with  respect  to  such  plant  tn  the  same 
manner  as  prescribed  for  reports  required 
by  paragraph  (a)  of  this  section.  RecetptB 
of  milk  that  woxild  have  been  producer 
milk  if  the  plant  had  been  fully  regtilated 
shall  be  reported  In  lieu  of  producer  milk. 
Such  report  shall  show  also  the  quantity 
of  any  reconstituted  skim  milk  to  route 
disposition  in  the  marketing  area. 

(c)  Each  han<ni»r  described  tn 
S  1096.9  (b)  and  (c)  shaD  report: 

(1)  The  quantities  of  an  skim  mflk 
and  butterfat  contained  to  receipts  of 
milk  from  producers;  and 

(2)  The  utilljatlon  oar  dlqxKitlon  of  an 
such  receipts. 

(d)  Bach  handler  not  speelfted  In  par- 
a^apiks  <aj  through  (c)  ol  this  sactton 
shaU  report  with  respect  to  hl»  receipts 
and  titflttp^*"^  of  milk,  filled  mflk,  and 
milk  i^oducts.  in  such  manner  as  tlie 
lom-l^et  administrator  may  prescribe. 

§  1096.31     PaTTsIl  rep«rt«. 

(a)  On  or  before  toe  20th  day  after  the 
end  of  each  month,  each  handler  de- 
scribed tn  }  1096.S  (a) ,  <b> .  and  <e) ,  shall 
report  to  the  market  administrator  his 
producer  payroll  for  such  month,  to  the 
detail  prescribed  by  the  market  adminis- 
trator, showing  for  each  producer: 

( 1 )  His  name  and  address ; 

(2)  The  total  pounds  of  milk  received 
from  such  producer ; 

(3)  The  average  butterlat  cwitent  of 
such  milk ;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due.  the  amount  and  na- 
ture of  any  deductions,  and  tlie  net 
amount  paid. 

(b)  Each  handler  operating  a  partlany 
regulated  distributing  plant  who  elects 
to  make  payment  pursuant  to  1 10M.7i 
(b)  shall  report  for  each  dairy  farmer 
who  would  have  been  a  producer  If  the 
plant  had  been  ftdly  regulated  to  the 
same  mannw  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this 
secUoD. 

§  1096,^2      Oiker  r^pMte. 

<a)  Each  handler,  who  causes  mflk 
to  be  diverted  for  his  account  dlrectty 
from  a  producer's  farm  to  a  rsarnxxA 
plant,  shan  prior  to  such  diversion  report 
to  the  market  administrator  and  to  tbe 
cooperative  association  of  irtiich  such 
producer  is  a  member  We  Intention  to 
divert  sueli  mflk.  the  proposed  date  or 
dates  <rf  sw*  diversion,  and  the  name  of 
the  plant  to  which  such  mUk  Is  to  be 
diverted. 

(b>  IB  addlticsi  to  the  reports  required 
pursuant  to  paragraph  (a>  of  this  section 
and  II  1096.30  and  1090.31.  each  handler 
shaU  report  such  other  Information  as 
the  mwket  administrator  deems  neces- 
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sary  to  verify  or  establish  such  handler's 
oUtgation  under  the  order. 

Ci.ASsmcAiiaH  or  Milk 

§  1096.40      aas-ies  of  utilizatkm. 


Except  as  provkled  to  I  iaM.42.  an 
skim  milk  and  butterfat  required  to  be 
reported  by  a  bandler  puEmant  to 
1 1086.30  shadl  be  classified  as  foUoiM: 

<a>  Class  /  mUk..  Class  I  milk  shaU  b« 
all  skim  milk  and  butterfat: 

( 1 )  LMspos£d  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro- 
Tided  to  paragraphs  (.b)  and  <c)  of  this 
aectloo:  and 

(2)  Not  specifically  accounted  for  as 
Claw  n  or  Class  in  milk. 

(b)  Claaa  II  milk.  Claas  II  mlik  shall 
be  all  skim  tpiifc  and  butterfat:  - 

(1)  Disposed  of  in  the  form  at  a  fluid 
eream  prodiict.  eggnog.  yogurt,  and  any 
product  containing  6  percent  or  more 
Xkonmilk  fat  (or  oU)  that  resemblea  a 
fluid  cream  product,  eggnog.  or  yogurt. 
exeepi  as  otherwise  provided  to  para- 
gnctb  (c>  (rfthlsaeetkin: 

(2>  In  packaged  tawcctory  at  the  taad 
of  the  month  of  tha  produete  speclfted 
to  pan^NUPh  (b)  (1)  of  tUaaecttai; 

43)  In  bidk  fhtid  mttk  produati  and 
b«ik  fluid  sream  produce  (Hspssari  of  to 
any  eommercial  food  proccsslag  cstab- 
Uahmcnt  (other  than  a  milk  or  filled  milk 
plant)  at  which  food  prottaicta  (other 
than  milk  products  and  fined  milk)  are 
processed  and  from  which  there  Is  no 
disposition  of  fhdd  mflk  products  or 
fhiid  cream  prodncts  other  than  those 
received  to  coosttmer-type  packages; 
and 

(4)  Used  to  produce: 
(i)    Cottage    cheese,    knslat    cottage 
cheese,  and  dry  curd  cottage  cheese; 

(ID  Mfl'f^>>*>^^  and  ice  mitt  mixea  (or 
bases)  containing  20  percent  or  more 
total  stdids.  fraaen  desserts,  and  froaen 

dessert  mixes;  

(ill)  Any  concentrated  milk  product  to 

bulk,  flokl  form  other  than  thai  specified 

ki  paragraph  (c)  ( 1)  (iv)  d  this  aeetloti; 

(iv>  Plastic  creaun.  froaen  cream,  and 

anhydrous  miUif  at; 

4T>  Custards,  puddings,  and  paiacakc 
mizea;aDd 

(vt)  Form«das  especially  prepared  for 
Infant  feeding  or  dietary  use  that  are 
packaged  to  hermetteally  sealed  glass  or 
all-metal  cootatoers. 

(c>  Clan  III  mUk.  Class  m  milk  shaU 
be  aU  skim  milk  and  butterfat: 
(1)  Used  to  produce: 
(i)  (Theese  (other  than  cottage  (Aeese. 
lowfat   cottage   dbttat,    aixl   dry   curd 
cottage  cheese) ; 
(y)  Butter; 

(to)  Any  mUk  product  to  dry  form; 
(It)  Any  concentrated  milk  product  In 
bulk,  fluid  form  ttaat  is  used  to  pi»- 
doceaClassinpraABct; 

(T)  Evaporated  or  condenacd  mOk 
(plato  or  sweetened)  to  a  consumer- type 
package  and  evaporated  or  condensed 
skim  milk  f  plain  or  sweetened)  to  a  con- 
sumer-type package;  and  _...^ 
(vl)  Any  product,  not  otherwlae  speci- 
fied to  this  section: 

(2)    In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  to  bulk  or 


packaged  form  and  products  specified 
to  pmagfaph  <b)(l>  of  this  section  to 
btxfk  form; 

(3)  In  fluid  mflk  products  and  iirod- 
uets  specified  to  paragraph  Cb)(l)  of 
ttxls  section  tiiat  are  disposed  of  by  a 
handler  for  animal  feed; 

(4)  m  fhdd  nrifli  products  and  prodnets 
spedfted  to  paragraph  'b)  (1>  of  thlssee- 
tton  that  are  dumped  by  a  handler  if  the 
market  admintetrator  Is  notified  of  such 
dumping  tn  advance  and  Is  gtven  the  op- 
IMfrtunlty  to  verify  such  disposition: 

(5)  m  skim  milk  to  any  modlfled  fluid 
milk  product  that  Is  to  excess  of  the 
quantity  of  skim  mflk  to  such  prtxtoct 
that  was  tachided  within  the  fluid  mUk 
product  definition  pursuant  to  1 1W6.15; 
and 

<9)  In  ^irtokage  assigned  pursuant  to 
1 1090.41(a)  to  the  lecelpts  specified  to 
1 1098.41(a)(3)  and  to  shrinkage  specl- 
fled  to  I  1096.410))  and  <e). 


§  1096.41      Shrinkage. 

For  purposes  of  classifying  afl  skim 
mnic  and  butterfat  to  be  reported  by  a 
teuHtter  pursoank  to  1 1006.30.  the  aiar- 
kct  artmlnkitratmr  shall  daCamlBe  the 


<a>  The  vf  »ta  asalgnmait  •I 
dulxAage  at  rtdm  milk  aad  buttarfat. 
lespectlTely.  at  each  pool  plant  to  the 
iwilwcttTfi  qttfu&kltles  o<  skim  milk  and 
butterfat; 

(1)  In  the  receipts  specified  to  para- 
graph <b)  (1)  through  (C>  of  this  aec- 
tton  cm  which  shrinkage  is  allowed  pur- 
siMnt  to  swch  paragraph;  and 

(2)  In  other  source  milk  not  specified 
In  paiagraph  (b>  (1)  through  (S)  of 
%h)»  aectkHi  which  was  received  to  the 
form  of  a  bulk  fluid  milk  product  or  a 
bulk  fluid  cream  product; 

4b)  The  shrinkage  of  skim  aiUk  and 
butterfat.  respectively,  assigned  pursu- 
ant to  paragraph  (a>  of  this  section  to 
the  neelpto  specWWirt  to  paragraph  (a) 
(1)  of  this  section  that  is  not  to  excess 

(1)  Tw«  percent  of  the  skim  aiUk  and 
butterfat.  respcetWely.  to  produce  milk 
(eadMdliK  mMk  diverted  kv  the  plant 
^KTStor  to  another  plant) ; 

(2)  Plus  1.5  percent  of  the  skim  nulk 
and  butterfat.  respectively,  to  milk  re- 
ceived from  a  handler  described  to 
1 10M.9<e) .  exeapt  that  if  the  operator 
of  the  plant  to  which  the  nalttt  is  de- 
livered purchases  such  mitt  on  the  basis 
of  welgfats  determtoed  from  Us  measvre- 
■wnt  at  the  farm  and  butterfat  tests  oe- 
termtoed  from  farm  bulk  tank  sarnies. 
ttte  applicable  percentagemadar  this 
subparagraph  shaU  be  2,Po;f*«?*^      ... 

(3)  PtaB  03  percent  of  the  skim  nniK 
and  butterfat.  re8pe«**vriy.  »f  P™*«SS 
mitt  diverted  from  such  plant  by  tne 
plant  operator  to  another  piant.  except 
thirt  If  the  operator  «rf  the  plant  towhl^ 
ttk*  «■«►  k  dettvered  purchases  such  miK 
on  tha  ba^  ef  aalgMB  dmtan 
Ms  maaauT^seat  at  the  farm  and 

ftH  lots  ikitssmliirid  Dram  farm  1 

this  suliparagvaph  shaB  ba  aeia; 

<4)  Ptm  15  percent  of  tte  skim  ^^ 
and    butterfat.    re^Jccthrely,    to    brfk 
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fluid  mitt  products  received  by  transfer 
from  other  pool  plants: 

(5)  Plus  1.5  percent  of  the  skim  mitt 
and  butterfat.  respecUvely.  In  butt  fluid 
tnnk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity from  which  Class  n  or  Class  m  clas- 
sification is  requested  by  the  operators  of 
both  plants: 

(6)  Plus  1.5  percent  of  the  skim  mitt 
and  butterfat.  respectively,  to  bulk  fluid 
mnk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  n  or  Class  m  dassiflcatlon 
Is  requested  by  the  handler :  and 

(7)  Less  1.5  percent  of  the  skim  mitt 
and  butterfat,  respectively,  to  butt  fluid 
mitt  products  transferred  to  other  plants 
that  is  not  to  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  to  para- 
graph (b)  (1),  (2).  (4).  (5).  and  (8)  of 
this  section;  and 

(c)  The  quantity  of  skim  mitt  and  but- 
terfat. respectively,  in  shrinkage  of  mitt 
from  producers  for  which  a  cooperative 
ass(x:iation  is  the  handler  pursuant  to 
I  1096.9  (b)  or  (c),  but  not  to  excess  of 
0.5  i)ercent  of  the  skim  mitt  and  butter- 
fat. respectively,  to  such  mitt  If  the 
operator  of  the  plant  to  which  the  mitt 
Is  delivered  purchases  such  mitt  on  the 
basis  of  weights  determined  from  Its' 
measurement  at  the  farm  and  butterfat 
tests  determtoed  from  farm  butt  tank 
samples,  the  appUcable  percentage  under 
this  paragraph  for  the  cooperative  asso- 
ciation shaU  be  zero. 

§  1096.42     CloMification  of  transfers  and 
idiverBions. 

(a)  Transfer  to  pool  planta.  Skim  mitt 
or  butterfat  transferred  to  the  form  of  n 
fluid  mitt  product  or  a  butt  fluid  cream 
pnxluct  from  a  pool  plant  to  another  pool 
idant  shaU  be  classlfled  as  CHaas  I  mitt 
tmless  both  handlers  request  the  same 
classlflcatlon  to  another  class.  In  either 
case,  the  classification  of  such  transfers 
shaU  be  si^Ject  to  the  following  c(mdl- 
tlons: 

(1)  The  skim  mitt  or  butterfat  classl- 
fled to  each  class  shsdl  be  limited  to  the 
amount  of  skim  mitt  and  butterfat.  re- 
spectively, rematoing  to  such  class  at 
the  transferee-plant  after  the  computa- 
tions pursuant  to  §  1096.44(a>(12)  and 
the  corresponding  step  of  i  1096.44(b) : 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  mitt  to 
be  aUocated  pursuant  to  S  1096.44(a)  (7) 
or  the  correspondtog  step  of  i  U)96.44(b) , 
the  skim  milk  or  butterfat  so  transferred 
shaU  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utlllzatiaa  to  such 
other  source  mitt:  and 

(3)  If  the  transferor -handler  received 
during  the  month  other  source  mitt  to 
be  allocated  ptirsuant  to  i  1096.44(a) 
(11>  or  (12)  or  the  corresponding  steps 
of  I  1091.44(b) ,  the  skim  mitt  or  butter- 
fat so  transfared.  up  to  the  total  of  the 
skim  mitt  and  butterfat.  respccttrdly.  to 
such  recelpta  of  other  source  milk,  shaU 
not  be  (daaslfled  as  Class  I  mitt  to  a 
greater  extent  than  would  be  ttie  caaa  if 
the  other  source  mflk  had  been  received 
at  the  transferee-plant. 
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(b)  Transfers  and  dioersUm*  to  other 
order  plants.  Skim  mitt  or  butterfat 
transferred  or  diverted  to  the  form  of  a 
fluid  mitt  product  or  a  butt  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  to  the  fol- 
lowing maiuier.  Such  classlflcatlon  shaU 
apply  only  to  the  skim  milk  or  butterfat 
that  is  to  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  mitt  and  butterfat,  respectively,  to 
fluid  mitt  products  and  butt  fluid  cream 
products,  respectively,  that  are  to  the 
same  category  as  described  to  paragraph 
(b)  (1).  (2),  or  (3)  of  this  secti(m: 

(1)  If  transferred  as  packaged  fluid 
mitt  pnxlucts,  classification  shaU  be  to 
the  classes  to  which  allocated  as  a  fltod 
mitt  product  under  the  other  order; 

(2)  If  transferred  In  bulk  form,  dassl- 
flcation  shaU  be  to  the  classes  to  which 
aUocated  under  the  other  order  (includ- 
ing aUocation  under  the  conditions  set 
forth  to  paragraph  (b)(3)  of  this 
section) ; 

(3)  If  the  operators  of  both  plants  so 
request  to  their  reports  of  receipts  and 
utilization  flled  with  their  respective 
market  administrators,  transfers  or  di- 
versions to  butt  form  shall  be  classlfled 
as  Class  n  or  Class  m  mitt  to  the  extent 
of  such  utilisation  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  aUocated  under  the  other 
order  is  not  available  to  the  market  ad- 
ministrator for  the  purpose  of  establish- 
ing dasstflcation  under  this  paragraph, 
classlflcatlon  shaU  be  as  Class  I.  sub- 
ject to  BMlJtistment  when  such  toforma- 
tion  is  available; 

(5)  For  purposes  of  this  paragraph.  If 
the  other  order  provides  for  a  different 
nuntoer  «f  classes  of  utilization  than  Is 
provided  for  under  this  part,  skim  mflk 
or  butterfat  aUocated  to  a  class  consist- 
ing primarily  of  fluid  mitt  products  shaU 
be  classlfled  as  Class  I  milk,  and  skim 
mflk  or  butterfat  aUocated  to  the  other 
clasncB  sImU  be  classified  as  Class  m 
mitt;  and 

(6)  If  the  form  to  which  any  fluid 
mflk  product  that  is  transferred  to  an 
other  ordw  plant  Is  not  deflned  as  a 
fluid  mflk  pnxluct  under  such  other 
order,  classlflcatian  under  this  paragraph 
shaU  be  to  accordance  wtth  the  provi- 
sions of  I  1006.40. 

(c)  Transfers  to  producer-Jumdlers 
and  transfers  and  diversions  to  exempt 
plants.  Skim  mflk  or  butterfat  to  the 
f (dlowlng  forms  that  Is  transferred  from 
a  pool  plant  to  a  producer-handler  under 
this  or  any  other  Federal  order  or  trans- 
fered  or  diverted  from  a  pool  plant  to 
an  exempt  plant  shsfl  be  classlfled: 

(1)  As  (Tlass  I  mitt.  If  moved  to  the 
f(xm  of  a  fltod  mflk  product;  and 

(2)  Ih  accordance  with  the  ntUlzatlan 
assigned  to  It  by  the  market  adratolstra- 
tor.  If  transferred  to  the  form  of  a  butt 
fluid  cream  product  Fw  this  purpose,  tha 
transferee's  utUlzation  of  skim  mflk  and 
butterfat  to  each  class,  to  series  begta- 
ntog  wtth  ClaaB  m.  shafl  be  assigned  t» 
the  extoit  iiosslble  to  its  recelpta  of  aldm 
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mflk  and  butterfat.  respectively,  to  bulk 
fluid  cream  products,  pro  rata  to  aadt 
source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  mitt  or  butterfat 
transferred  or  (Uverted  to  the  following 
forms  from  a  pocri  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant. 
an  exempt  plant,  or  a  producer-handler 
plant  shaU  be  classified : 

(1)  As  Class  I  mitt,  if  transferred  tn 
the  form  of  a  packaged  fluid  mitt  iktmI- 
uct;  and 

(2)  As  CHass  I  mitt.  If  transferred  or 
diverted  to  the  form  of  a  butt  fluid  mitt 
product  or  a  butt  fluid  cream  product, 
unless  the  foUowlng  conditions  apply: 

(1)  If  the  conditions  described  to 
paragraph  (d)(2)(i)  (a)  and  (b)  of  this 
section  are  met.  transfers  or  diversions 
to  butt  form  shaU  be  classified  on  the 
basis  of  the  assignment  of  the  nonpool 
plant's  utUlmtion  to  its  receipts  as  set 
forth  to  iMu-agraph  (d)  (2)  (11)  through 
(to)  of  this  section. 

(o)  The  transferor-handler  or  dl- 
vertor-hancUer  claims  such  classlflcatlon 
to  his  report  of  receipts  and  utiliiatlan 
fUed  pursuant  to  I  1096.30  for  the  month 
wlthto  which  such  transaction  occurred: 
and 

(b)  The  nonpool  plant  operator  mato- 
tatos  books  and  records  showing  the 
utillzaticm  of  aU  skim  mitt  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verlflcation  purposes  if  re- 
quested by  the  market  admixxistrator; 

(U)  Route  dlaposltton  to  the  marketing 
area  of  each  Federal  mitt  order  from  the 
nonixx}!  plant  and  traiuf  ers  of  packaged 
fluid  mUk  products  from  such  nonpool 
plant  to  plants  fully  regulated  thereim- 
der  sliaU  be  assigned  to  the  extent  pos- 
sible to  the  foUowing  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  mitt  products  at  such  nanpo(^ 
plant  from  pool  plants; 

(b)  Pro  rata  to  any  remaining  unas- 
slgned  recelptB  of  packaged  fiuid  mitt 
products  at  stich  nonpool  plant  from 
other  order  plants: 

(c)  Pro  rata  to  receipts  of  butt  fluid 
mitt  products  at  such  nonpool  plant 
fn»n  pool  idaats:  and 

(d)  Pro  rata  to  any  remaining  unas- 
slgned  receipts  of  butt  fluid  mitt  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants; 

(ifl)  Any  rematoing  (Hass  I  disposition 
of  packaged  fluid  mitt  products  from  the 
nonpool  plant  shaU  be  assigned  to  tha 
extent  possible  pro  rata  to  any  remato- 
ing unasslgned  receipts  of  packaged 
fluid  mitt  products  at  such  nonpool  plant 
from  pool  plants  and  other  order  plants; 

(Iv)  Except  as  provided  to  paragrajdi 
(d)(2)(ix)  of  this  section,  transfers  of 
biUk  fluid  mitt  products  from  the  non- 
pool  plant  to  a  idant  fuUy  regulated  un- 
der any  Federal  mflk  order,  to  the  extent 
that  such  transfers  to  the  regulated 
idant  exceed  receipts  of  fhdd  mitt  prod- 
ucts from  such  plant  and  are  altocatad 
to  Class  I  at  the  transferee-plant,  shall 
be  assigned  to  the  extent  possible  to  tha 
fbUowlng  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  mflk 
products  at  such  ncmpool  plant  ftom 
pool  plants;  and 
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cb)  Pro  rata  to  an;  remaining  unas- 
slgned  receipts  of  fluid  milk  prodnets  at 
such  nonpool  plant  frocn  other  ortieT 
plants; 

(v)  Any  rcmalnlnc  unaligned  CSass 
I  disposition  trom  the  nonjnol  idazxt 
j^ait  be  as&igned  to  the  extent  pusalUe 
In  the  lollowina  seauence;  ^^ 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regu- 
lar sources  of  Orade  A  mOk  for  such 
nonpool  plant;  and 

(b)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fuUy 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of 
Grade  A  mUk  for  such  nonpool  plant; 

(vi>  Any  remaining  unaaslgned  re- 
ceipts (tf  bulk  fluid  milk  products  at  the 
nonpool  pbnt  from  pocd  plants  and  other 
order  plants  shall  be  asstgrwd.  pro  rata 
among  such  plants,  to  the  extent  possible 
first  to  any  remaining  Class  I  utilization, 
then  to  Class  m  utilization,  and  then  to 
r^fc^  n  utilization  at  such  nonpool 
plant; 

ivii)  Beecipts  of  buUc  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shaU  be 
•ssicned.  pro  rate  aaaonc  such  piants. 
to  tbe  cKtaDi  pQastt>le  first  to  any  re- 
maining (Mat  m  otiltwatton,  then  to 
any  remahxliw  CSass  n  atnteition,  and 
then  to  Class  I  otUiatioB  at  such  nan- 
pool  plant. 

(vUl)  In  det«mtatnc  the  nonpool 
Idani's  utOtaatfon  for  porpoees  <^^^^ 
subparagraph,  any  fluid  miik  prodoets 
and  bulk  fluid  cream  products  tzaas- 
fwred  from  such  Bo««>o<a  pla»t  to  a  plant 
not  fully  revalated  vndar  any  Fsdaral 
milk  order  stiaH  be  dassMed  on  tfae  baite 
«rf  the  second  plant's  utfllaatkjn  using 
the  same  assicnment  iwhiilOee  at  Oie 
second  plant  that  are  set  fertti  In  this 
subparagraph;  and 

(Ix)  TranaffcTB  (rf  btdk  fhrid  milk  prod- 
ucts from  a  nonpool  \Aaxst  to  a  pool^tait 
than  be  classified  as  tf  they  were  a  direct 
transfer  pursuant  to  paragraph  (a)  of 
this  section  from  one  pool  plant  to  an- 
other pool  plant  wltti  CTass  n  or  Class  m 
utilization  todlcated:  Proptded.  That  if 
the  classification  limitations  provided  In 
I)aragTaph  (a^   of  this  section  result  In 
any  skim  milk  or  butterfat  covered  by 
this  subdirlslon  being  classified  as  Class 
I  from  pool  plants  of  two  or  more  han- 
dlers, such  classlflcation  Aall  be  shared 
pro  rata  between  such  handlers  accord- 
ing to  the  respective  qoantttles  of  fluid 
Trrttk  products  cach  handler  transferred 
to  ttie  nonpool  plant  unless,  at  or  before 
the  time  of  reporting,  signed  statements 
by   operators   of   such   plants    Indicate 
agreentent  on  a  different  sharing  of  such 
Class  I  elassllteation. 
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suant  to  1 109&30  and  shall  compute 
sQwrately  for  each  pool  ptant  and  for 
gAi-h  cooperatlTc  association  vtth  respect 
to  milk  for  whSch  It  Is  tZie  tiTUflfr  por- 
soant  to  i  1Q90J  (b)  or  (c)  tbe  poandi 
of  ^Htn  milk  and  butterfa^  respecttrcly, 
In  each  class  In  accordance  wtth 
{{  lOMM,  1098.41.  and  109S.42; 

(h)  If  any  of  the  water  contained  tn 
the  milk  from  which  a  product  is  made  Is 
removed  before  the  product  Is  utIIIxed  or 
disposed  of  by  a  handler,  the  pounds  of 
skim  mfrir  in  such  product  that  are  to 
be  considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  e<iulvalent  to  the  nonfat  milk 
solids  oxitained  in  such  product  plus 
all  of  the  water  originally  associated  with 
such  soUds;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  Is  the 
hanfn«>r  piiTsuant  to  S  109C.9  (b)  or  (c) 
shaH  be  determined  separately  from  the 
(K>eratlons  of  any  pool  plant  operated 
by  such  cooperative  SLssodatlon. 


g  1096.44     Oawificalion      ot      producer 


1 1996^43     C«'a«ral  cliMMfi«alkuk  ruUs. 

m  determining  the  classificatk>ii  of 
proditeer  milk  pumtant  to  1 10M.44,  ttie 
felkMrtBc  nries  shaB  apply : 

<«)  Ea^  month  the  market  admlnls- 
traUx*  shall  correct  for  matttematlcal  and 
otter  fltovtous  errors  aO  reports  filed  pur- 


j^OT'  each  month  ttie  market  adminis- 
trator shall  detenntne  the  dasstflcatlon 
of  producer  milk  of  each  handler  de- 
scribed in  f  low  9<a)  for  eadi  of  Ws  pool 
plants  separately  and  of  each  handler  . 
descrflbed  tn  S  1098.9  (b)  and  (c)  by  al- 
locating the  handler 'a  receipts  of  sfctai 
milk  and  butterfat  to  hb  ntHization  as 
follows  r 

(a)  Skim  milk  shall  be  allocated  In 
the  ftdlowlng  manner: 

(1)  Snbtract  from  the  total  pounds  of 
sictm  mSk  in  Class  nz  the  pounds  of  skim 
milk  In  rffflnkage  specified  In  9  1096.41 

(b); 

(2)  Subtract  from  the  total  pounds 
of  iffcfan  mUk  In  Class  I  ttie  pounds  of 
skim  mUk  tn  receipts  of  packaged  fluid 
milk  iJToducts  from  an  unregulated  sup- 
ply plant  to  the  extent  that  an  equivalent 
amount  of  t^t*™  muv  disposed  of  to  such 
plant  by  handlers  fuDy  regulated  under 
any  F^<feral  milk  order  Is  classified  and. 
priced  as  Class  I  mUk  and  Is  not  used  as 
an  offset  for  any  other  payment  obMga- 
tlon  under  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
miTir  remaining  In  each  class  the  pounds 
of  ffk*"  wffit  In  fluid  mJlk  products  re- 
ceived In  packaged  form  from  another 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  Ca)  (7)  (vl)  of 
this  section,  as  follows: 

(D  From  Class  m  mUk.  the  lessa  of 
the  pouncb  remaining  or  2  percent  of 
such  receipts;  and 

(ID  From  Class  I  mUk.  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
mfit  In  Class  n  the  pounds  of  skim  milk 
In  pioducU  specified  In  i  100e.40(b)  (I) 
that  were  received  bi  packaged  form 
fxom  other  plants,  but  not  ka  escoss  of 
the  pounds  of  skim  mllk  remaining  ki 
Class  U; 

(5)  Subtract  tnun  the  remaining 
pounds  of  skim  milk  In  Class  n  the 
pounds  of  skim  mUk  In  pxxxlocts  speci- 
fied In  i  109«.40(b)  CI)  that  w«e  In  In- 


ventory at  the  beginning  of  the  month  in 
packaged  form,  bat  not  In  excess  of  the 
pounds  of  skim  mft  reraatntng  to  Class 
TL  Thte  subparagraph  shaB  api^  only  if 
the  pool  irfant  waa  subject  to  the  provi- 
sions of  Oris  subparagraph  or  comparable 
provlaians  of  anotber  Federal  rafik  order 
in  the  bmnedlatety  preceding  moetii: 

(V)  Subtract  tram  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  mUk  in  other  source  milk 
(except  that  received  In  the  fbrm  of  a 
fluid  mflk  product  or  a  fluid  cream  prod- 
uct) dat  Is  used  to  produce,  or  added  to, 
any  product  specified  In  11096.49(b). 
but  not  in  excess  of  the  pounds  of  skim 
fnTTk  remaining  In  C^ass  II: 

(7)  Subtract  tn  the  order  speelfled  be- 
low from  the  pounds  of  akhn  mBk  re- 
maining in  each  class.  In  series  beginning 
with  Class  HI.  the  poimds  of  skim  milk 
In  each  of  the  foOawing: 

(I)  Other  source  milk  (except  that  re- 
ceived in  the  fonn  of  a  fluid  mUk  prod- 
uct) and.  if  paragraph  (a)  (5)  of  this 
section  applies,  packaged  Inventory  at 
the  tM'g<""^"g  fd  the  month  of  products 
specified  la  i  109ft.40(b)  (1)  that  was  not 
subtracted  pursuant  to  paragraph  (a) 
(4) .  <5) .  and  (S)  of  this  section; 

(II)  Receipts  of  fluid  soflk  products 
(except  fined  milk)  for  which  Orade  A 

.  certification  ia  not  established: 

(ill)  Receipts  of  fluid  mUk  products 
from  unidentified  sources; 

(Iv)  Receipts  of  fluid  mflk  products 
from  a  producer-handler  as  defined  un- 
der thte  or  any  ottier  Federal  mitt  order 
and  from  an  exempt  plant; 

(V)  Receipts  of  reconstituted  skim  milk 
in  filled  milk  from  an  unregulated  sup- 
ply plant  that  were  not  subtracted  piur- 
soant  to  paragraph  <a>(2)  at  this  sec- 
tion: and  ^^ 
<Tl>  Retelpts  of  reoonstltiHed  Mnn 
mflk  In  fined  milk  from  an  other  order 
plant  tlHit  Is  regrrtaied  under  any  Fed- 
eral  mflk  ot&er  prorkling  for  tadlvWaal- 
hawfler  pociBng,  to  the  extent  ttiat  re- 
consUtuted  akim  mift  is  allocated  to 
Clns  I  at  ttie  transferor-plant; 

(8)  Subtract  in  the  order  specified  be- 
\am  fren  tbe  poands  of  skim  milk  re- 
malBfaw  k>  Oms  n  and  Oass  m,  to 
sequence  taglxBBtaig  with  Oasa  m : 

(1>  itiepowMlBarAJramflktnreeripfts 
of  flwJd  mflk  products  frtm  an  unregu- 
lated supjrty  plant  that  were  not  8»*- 
tracted  pursuant  to  paragraph  (a)(2) 
and  aXT)  of  ttala  aectloa  tot  which 
tbe  *>— ''t^'  requests  a  dasstflcatloBi  ott- 
er tttan  CiMB  I.  bi^  not  to  eseem  of  tbe 
pouD*  Qt  sktesailk  remalntng  to  Class 
n  and  QmsHI  oooibtned; 

( «)  Tbe  pounds  of  skim  _milk  to  pe- 
eelpts  of  fluid  ra«k  products  fitman  «i- 
regiilated  supply  plant  that  were  not 
n^Miacted  panoaai  to  paragraph   (a) 

«).  tT)(v).  and  (9)0)   o*  tt^  •««?" 
wWeb  are  to  eaoass  eg  tbe  pounds  of  skto 

at  to  p«iagra(» 
(a><t)dD  l«>  1bnH.g^  <i>^,^te 
fc^,  ..    .firt— dMsiiap^ca— m 
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Class  m  combtoed  shaU  be  Increased 
(Increastog  as  necessary  Class  m  and 
then  Class  n  to  the  extent  of  available 
utilization  in  such  classes  at  the  nearest 
other  pool  plant  of  the  handler,  and  then 
at  each  successively  more  distant  pool 
plant  of  the  handler)  by  an  amount 
equal  to  such  excess  quantity  to  be  sub- 
tracted, and  the  pounds  of  skim  milk  to 
Class  I  shall  be  decreased  by  a  like 
amoimt.  In  such  case,  the  pounds  of  skim 
mllk  remaining  in  each  class  at  this  al- 
locatlcm  step  at  tbe  liandler's  other  pool 
plants  shall  be  adjusted  to  the  reverse 
direction  by  a  like  amount: 

(a)  Multiply  by  1.25  the  dum  of  the 
pounds  of  skim  milk  remaining  to  Class  I 
at  this  allocation  step,  at  all  pool  plants 
of  the  hftnfii«»r  (exrliiritog  any  dupUea- 
tlon  of  Class  I  utilization  resulting  from 
reported  Class  I  transfers  between  pool 
plants  of  the  handler) ; 

(b)  Subtract  from  the  above  result  the 
sum  of  the  poimds  of  skim  mllk  to  re- 
cetots  at  all  pool  plants  of  the  handler  of 
producer  mllk,  fluid  milk  products  from 
pool  plants  of  other  handlers,  milk  from 
a  handler  described  to  S  1096.9(c),  and 
bulk  fluid  mllk  products  from  other  ord^ 
plants  that  were  not  subtracted  pursu- 
ant to  paragraph  (a)  (7)  (vl)  of  this 
section;  and 

(c)  Multtoly  any  plus  quantity  result- 
ing above  by  the  percentage  that  the 
receipts  of  skim  milk  to  fluid  milk  prod- 
ucts from  unregulated  supply  plants  that 
remato  at  this  pool  plfmt  Is  <tf  all  such 
receipto  remaining  at  this  allacatlon  step 
at  all  pool  plants  ai  the  handler;  and 

(111)  The  pounds  ot  skim  mllk  to  re- 
ceipts of  bulk  fluid  milk  products  fmn 
an  other  order  plant  that  are  to  excess 
at  bulk  fluid  mllk  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
subtracted  pursuant  to  paragr^h  (a) 
(7)  (vl)  at  this  sectlfHi,  If  Class  n  or  Class 
m  classification  Is  requested  by  tbe 
operator  at  the  other  order  plant  and 
the  handler,  but  not  to  excess  of  tbe 
pounds  of  Atoi  mllk  remaining  to  Class 
n  and  dass  m  combined; 

(9)  SoMraet  fraa  the  pounds  at  sUm 
milk  rematotog  to  each  daas,  to  antes 
beginning  with  Class  m,  tbe  poands  of 
skim  mllk  to  fluid  mllk  praducila  and 
products  speelfled  to  I  I09g.4«(b)  (1)  to 
tovcntory  at  the  beginning  of  the  month 
Ibat  were  not  subtracted  pursuant  to 
paragraph  (a)(5)  and  (7)(1)  of  this 
seetton; 

(10)  Add  to  the  remaining  t>ounds  of 
skim  milk  to  Class  m  the  pounds  of 
skim  mllk  subtracted  pursuant  to  pant- 
graph  (a)  (1)  of  this  seetton; 

(11)  Subject  to  the  provisions  of  para- 
graph (axil)  (1)  and  (11)  of  this  section, 
subtract  from  the  pounds  of  skim  mllk 
rematotog  to  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  mllk 
ranalning  to  Class  I  and  to  Class  U  and 
Class  m  combtoed  at  this  allocatton  step 
at  all  pool  plants  of  title  handl«'  (ezclud- 
tog  any  doiidlcattoa  of  ottltoatton  to  each 
dass  resulting  beata.  transfers  between 
jDoel  plants  at  tbe  handler),  with  the 
quantity  prorated  to  Class  XX  and  Class 
m  combtoed  being  subtracted  first  from 
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Class  m  and  then  from  Class  n.  the 
pounds  of  skim  milk  to  receipts  of  fluid 
milk  products  from  an  unregulated  sup- 
ply plant  that  were  not  subtracted  pur- 
suant to  paragraph  (a)  (2) .  (7)  (v) ,  and 
(8)  (1)  and  (11)  of  this  section  and  that 
were  not  offset  by  transfers  or  diversions 
of  fluid  mllk  products  to  the  same  unreg- 
ulated supply  plant  from  which  fluid  milk 
products  to  be  allocated  at  this  step  were 
received: 

(I)  Should  the  pounds  of  skim  mllk  to 
be  subtracted  from  Class  n  and  Class 
m  combtoed  pursuant  to  this  subpara- 
graph exceed  the  poimds  of  skim  milk 
remaining  to  such  classes,  the  pounds  of 
skim  milk  to  Class  n  and  Class  m  com- 
btoed shall  l>e  tocreased  (tocreasing  as 
necessary  Class  m  and  then  Class  n  to 
the  extent  of  available  utilization  to  such 
classes  at  the  nearest  other  ixx>l  plant 
of  the  handler,  and  then  at  each  succes- 
sive more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such  ex- 
cess quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  to  Class  I  shaUl  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  to 
each  class  at  this  allocation  st^  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed to  the  reverse  direction  by  a  like 
amount;  and 

(II)  Should  the  pounds  of  skim  mllk  to 
be  subtracted  from  Class  I  pursuant  to 
this  subparagraph  exceed  the  poands  of 
skim  milk  remaining  to  such  class,  the 
poimds  of  skim  milk  to  Class  I  shall  be 
increased  by  an  amoimt  equal  to  such 
excess  quantity  to  l>e  subtracted,  and  the 
poands  of  tikSm  mllk  to  Class  n  and  Class 
ni  combtoed  shall  be  decreased  by  a  like 
ameont  (decreasing  as  necessary  Class 
m  and  then  Class  n) .  In  such  case,  the 
pounds  of  skim  mllk  remaining  to  each 
clan  at  tbls  aHoeatlon  atHQ  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
to  the  reverse  direction  by  a  like  amoont, 
beginning  with  the  nearest  plant  at  which 
Class  I  utlllsattnn  Is  available; 

(12)  Subtract  to  the  manner  specified 
below  from  the  poimds  of  sktoi  mllk  re- 
matotog to  each  class  the  pounds  of  skim 
mil*t  to  recetots  of  bulk  fluid  milk  prod- 
ucte  from  an  other  order  plant  that  are  In 
excess  of  bulk  fluid  mllk  products  trans- 
ferred or  diverted  to  such  plant  and  that 
were  not  subtracted  pursuant  to  para- 
graph (a)  (7)(vl)  and  («)(U1>  of  this 
section: 

(U  Subject  to  the  provisions  of  para- 
graph (a)  (12)  <tt).  (Ul).  and  (iv)  of  this 
section,  such  subtraction  shall  be  pro- 
rata to  the  pounds  of  skim  milk  to  Class 
I  and  to  Class  n  and  Class  m  combined, 
with  the  quantity  prorated  to  Class  II 
and  Class  in  combtoed  being  subtracted 
first  from  Class  m  and  then  from  Class 
n.  with  lespect  to  wMchever  of  the  fol- 
towtog  quantities  represents  the  lower 
proportion  of  Class  I  milk; 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  to  each  class  as  an- 
nounced for  tbe  month  inirsuant  to 
f  1096.45(a) ;  or 

(b)  TTie  total  pounds  of  skim  mflk  re- 
maining to  each  class  at  this  allncatlon 
step  at  all  pool  idants  of  the  handler  (ex- 
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eluding  any  ditoUcation  of  utUiaatton  to 
each  class  resulttog  from  transfers  be- 
tween pool  plants  of  the  handler) ; 

(ii)  Should  the  proration  pursuant  to 
paragraph  (a)  (12)  (1)  of  this  section  re- 
sult to  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are  to 
be  subtracted  at  tills  allocation  step  from 
Class  n  and  Class  HI  combtoed  exceed- 
ing the  pounds  of  skim  mllk  remaining 
to  Oaaa  n  and  Class  m  at  all  such 
plants,  the  pounds  of  such  excess  shall  be 
subtracted  from  the  pounds  of  skim  mllk 
remaining  to  cnass  I  after  such  prora- 
tlcm  at  the  pool  plants  at  which  such 
other  source  milk  was  received; 

(ill)  Bxo^t  as  provided  to  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
cwnputatlors  pursuant  to  paragraph  (a) 
(12)  (1)  or  (11)  of  this  section  result  to  a 
quantity  of  skim  milk  to  be  subtracted 
from  CTlaas  n  and  (Hass  in  combined 
that  exceeds  the  pounds  of  skim  mllk 
remaining  to  such  classes,  the  pounds  of 
sUm  mllk  to  Class  n  and  Class  m  com- 
bined shall  l>e  iiMueased  (increasing  as 
neeeasary  Class  m  and  then  Class  n  to 
the  extent  of  available  utllixatlcxi  to  such 
classes  at  the  nearest  other  pool  plant 
of  the  handler,  and  then  at  each  suc- 
cessively more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such  ex- 
cess quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  to  Class  I  shall  be 
decreased  by  a  like  amount  In  such  case, 
the  pounds  of  skim  milk  remaining  to 
each  class  of  this  allocation  step  at  the 
handler's  other  pool  plants  shall  tie  ad- 
justed to  the  reverse  direction  by  a  like 
amoimt;  and 

(iv)  Except  as  provided  to  paragraph 
(a)(12)(U)  of  this  seetton.  should  the 
oomputatkas  pursuant  to  paragraph  (a) 
(12)  (1)  or  (11)  of  this  section  result  to 
a  quantity  of  skim  milk  to  be  subtracted 
from  Class  I  tbat  exceeds  the  pounds  of 
skim  mflk  rsmalnlng  to  such  class,  the 
jMf»»M*«  of  skim  milk  to  CTlass  I  shall  be 
Increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  mllk  to  Class  n  and  Class 
in  combtoed  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
TIT  anri  then  Class  n) .  In  such  case,  the 
P<wpyi«  of  sUm  mllk  remaining  to  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
to  the  reverse  direction  by  a  like  amount 
>f^""«"g  with  the  nearest  plant  at 
which  Class  I  utilisatton  Is  available; 

(L3)  Subtract  from  the  pounds  of 
skim  milk  remi^ntog  to  each  class  the 
pounds  of  skim  milk  to  receipts  of  fluid 
miiir  producto  and  bulk  fluid  cream  prod- 
ucts from  another  pool  plant  according 
to  the  classiflcatkm  of  such  products 
punaant  to  1 190g.42(a) ;  and 

(14)  If  the  total  pounds  of  skim  mllk 
rentatotog  to  all  rlsines  exceed  tLie 
poands  of  sktoi  milk  to  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  mllk  remaining  to  each  class,  to 
series  beg<n"*"g  with  Class  UL  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

<b)  Butterfat  shall  be  anocatetl  to  ao- 
eordanee  with  tbe  pioeeduie  outltoad  for 
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skim  milk  in  paragrai*  (a)  <rf  this  sec-     §  1096.31     Basic  formula  price.  (U)  Plus  19  cento. 

tion:  and  The  "basic  formula  price"  shall  be  the  JMper.  PoOc 

(c)  The  quantity  of  producer  milk  In    average    price    per    hundredweight    for  Newton.  Tyler, 

each  class  shall  be  the  combined  pounds    manufacturing  grade  milk,  f.o.b.  plonto        (m)  jjo  adjustment 

of  skim  milk  and  butterfat  remaining  in    ^  Miimesota  and  Wisconsin,  aa  reported  ...  ^     , 

each  class  after  the  computaUons  pur-     ^^  ^^  Department  for  the  month,  ad-  ^f**^^  SSk 

suant    to    paragraph    (a)  (14)     of    thia    ^^^^  to  a  3.5  percent  butterfat  basis  ^J^t^q.  SSine 

section  and  the  corresponding  step  of    ^^^  rounded  to  the  nearest  cent.  For  oregg.  Swi  Augustine, 

paragraph  (b)  of  this  section.  ^^^^  adjustment,  the  butterfat  differ-  Marion.  BhMby. 

§1096.45     Market     administrator's     re-     ential  ( rounded  to  the  nearest  one-t«ith  Nacogodoches.  Upahur. 

porta  and  announcements  concerning     cent)    per  ooe-tenth  percent  butterfat         (g^  p^^  g^  plant  located  outside  of  the 

claMifiration.  shaU  be  0.12  times  the  simple  average  of  ^^^^  described  in  paragraph   (a)    (1) 

The  market  administrator  shall  make    the  whole^e  seUing  prtees  (usii^^  through  (4)  of  this  section,  and  located 

the    foUowing    reports    and    announce-    "^^^^P^^*^  <*{*^J  P'^"'?^"^,^'^  more  than  50  miles  by  the  shortest  hard- 

mentscoSUg  classification:  of  Grade  A  (92 -score)   bulk  butter  per  g^rtaced   highway    distance,    as    deter- 

(a)  WhSSS  iSiuired  for  the  pur-  P<«nd  at  Chicago,  as  reported  by  the  De-  .^ined  by  Uie  market  administrator,  from 
DOS?  of  SStinTreceipts  from  other  partment  for  the  montii.  Forthe  purpose  ^.^  nearer  of  Uie  City  HaU  in  Monroe  or 
SSIr  plSate  Suflit  to  8  1096.44(a)  of  computing  the  Class  I  price.  tl«  re-  shreveport,  Louisiana,  the  adjustment 
?12r  £d  the^rresponding  step  of  suiting  price  shaU  be  not  leas  than  $4.3X  ,^^^  ^  ,^^  15  ^ents  per  hundred- 
5  1096.44(b).  estimate  and  publicly  an-  §1096.52  Plant  location  adjuatmeiiii  for  weight  for  e«kch  10  miles  or  fraction 
nounce  the  utilization  (to  the  nearest  handlers.  thereof.  .  .  * 
whole  percentage)  In  each  class  during  (a)  For  milk  received  at  a  plant  from  (b)  For  fluid  milk  products  trans- 
the  month  of  skim  milk  and  butterfat,  producers  or  a  handler  deacrlbed  in  ferred  in  bulk  from  a  pool  plMit  to  a  pool 
respectively,  in  producer  milk  of  all  han-  §1096  9(0  and  which  is  dasalfled  as  distributing  plant  at  which  a  higher 
dlers.  Such  estimate  diall  be  based  upon  class  I  milk  wiUiout  movement  In  bulk  Class  I  price  appUes  and  which  are  clas- 
the  most  current  available  data  and  shall  jomi  to  a  pool  distributing  plant  at  "lAed  as  Class  I  milk,  the  Class  I  price 
be  final  for  such  purpose.                              which  a  higher  Class  I  price  applies,  the  8h»U  be  the  CTass  I  price  applicable  at  toe 

(b)  Report  to  the  market  admhilstra-  ^ce  computed  pursuant  to  1 1096.50(a)  location  of  the  txanrferee-plant  subject 
♦«,.  ftf  thA  ntJiPT  nrde-T  as  soon  as  Dossible  ^  comyuveu  i/uioi«uii.  w  1  w»w.«^  v  location  adjustment  credit  for  the 
SL?the  ?S^rt  of  r^^iZa^^SSS-  shall  be  adjusted  by  an  amount  det«-  transferor-plant  which  shaU  be  deter- 
tion  for  the  month  Is  received  from  a  mined  pursuant  to  paragraph  (a)  (1)  mined  by  the  market  admhilstrator  for 
handler  who  has  received  fluid  milk  through  (5)  <rf  this  section  for  the  loca-  skim  milk  and  butterfat,  respectively,  as 
products  or  bulk  fluid  cream  products  tion  of  such  plant:  follows:  _.,,,.. 
from  an  other  order  plant,  the  class  to  (^  p^r  a  plant  located  within  one  ot  ^}\  From  the  If^^.^^f  J^^^^  "l 
which  such  receipts  are  allocated  pursu-  J*  j^^h  hi  5  1096  2  the  ad-  °i?^^  ^  ^^^^  I  *i  ^^  I^^  ^i^ 
ant  to  i  1096  44  on  the  basis  of  such  ^°^  ^°^  ^*  "  ,,  ^"'^ ''•  """"  ""  after  the  compuUtions  are  made  pur- 
Sort  Ld  therSte?  anVJhange  in  Justinent  shall  be  as  foUows:  .u^nt  to  S  1096.44(a)  (12) .  subti^ct  the 
such  allocation  requh^  to  correct  errors  Adjustment  per  pounds  of  skim  milk  hi  receipts  of  miuc 
msclosed  in  01™  verification  of  such  Hunareawen/Kt  at  the  tranaf«ee-plant  from  pi^u^^^ 
--Dort                                                                 Zone  I No  ft<lju«tixiMit.  and  handlers  described  in  3  1096.9(c) . 

(c)  Furnish  to  each  handler  operating     zone  n Piua  19  owit*  (2)  Assign  any  remainhig  pouiMls  of 

a  Sjl^Stwho^  shipped  flSd  milk     Zone  m.. Piu.  38  cents.  ^^  mUk  m  Class  I  at  the  tr^eree- 

products  or  bulk  fluid  cream  products  to        (2)  For  a  plant  located  In  any  of  the  xdant  to  the  skim  "^,"^^f«^^-^!^ 

an  ottier  order  plant  the  class  to  which    foUowing  Louisiana  parishes,  the  adjust-  other  Pool   Pja^^    ^*  J?c°*Jf  !,™J; 

such  shipments  were  aUocated  by  toe    nient  shall  be  as  follows :  ^^,**  ^L'JSL  !,^^  n^  i^  m^ 

market  administrator  of  toe  otoer  order        (^  pjus  38  cents.  .  «*""»!^  ^"^  ^.,?^t  r,S^?t  wh^h 

on  toe  basis  of  toe  report  by  toe  re-        "L:„  at  B«n«d.  quencebeghmhigwito  toe  plant  at  which 

Svlng  handler,  and.  as  necessary   any    ^,«^,-.  |l  SSS"  "^^'^I'J^H'^X.il^^f^lo- 

changes  in  such  aUocation  arishig  from    ^^^.  -nrnboun^.  (3)  Compute  tbetot^  amount  of  1^ 

toe  verification  of  such  report.  Piaqueminee.  cation  ^^justmentcredlts  to  be  a^^ 

(d)  On  or  before  toe  11th  day  after  ^  to  ^^^^^'^^^^l^'^^St^^^^ 
toe  end  of  each  monto.  report  to  each  <">  ^"^  ^^  ^^^^-  „  ^.  ^  „  hundredweight  of  skim  ^"^^  "f«J?f^ 
^operative  association  which  so  requests  St.  Tammany.  Wartilngton.  pursuant  to  paragraph  <»>)  (2)  of  tWs 
the  amount  and  class  utilization  of  milk  i^iP«^o^  section  to  each  trans'f^^-P^  *^ 
received  by  each  handler  from  producers  (3)  For  a  plant  located  hi  any  of  toe  which  toe  Class  I  price  is  lower  than  the 
who  are  members  of  such  cooperative  foUowing  Mississippi  counties  toe  ad-  Class  I  price  at  the  transferee-piMit  oy 
association.  For  toe  purpose  of  this  re-  justinent  shall  be  as  f<^orws:  toe  difference  to  Class  I  pricw  wpu- 
port  toe  milk  so  received  shall  be  pro-  (i)  Plus  19  cents.  cable  at  toe  tiransferor-plant  andtmis- 
rated  to  each  class  to  toe  proportion  oeorge.  jackaon.  feree-plant.  and  add  the  resuiung 
that  toe  total  receipts  of  milk  from  pro-  Hancock.  Pewi  Blver.  amounts:  „,„„„„*  „f  inra- 
ducers  by  such  handler  were  used  to  each  Harr toon.  stone.  (4)  Assign  the  total  amount  of  loca 
cl^                                                                       nn   v«  -H««fm«mt                                    tion  adjustment  credits  computed  pursu- 

CLASS  PMCES  ^^'   N°  adjustment^  ^^  ^  paragraph  (b)  (3)  of  this  section 

A<lams.  Madison.  ^  those  transferor-plants  that  trans- 

§  1096.50     Qass  prices.  Amite.  Pike.  ferred   fluid   milk   products    containing 

Subject  to  the  provisions  of  J  1096.52.    ^^^^-  ^^.  skim  milk  classified  as  Class  I  nillk  Pi^- 

the  class  prices  for  toe  monto  per  hun-     ^^i^.  Bimp«i.  suant  to  i  1096.42(a)    and  at  which  the 

dredweight  of  milk  shaU  be  as  follows:     jeffersoo.  Warren.  applpicable  Class  I  price  is  less  than  tfte 

(a)  Class  I  price.  The  Class  I  price  mnds.  wukinaon.  class  I  price  at  toe  transferee- plant,  in 
shaU  be  toe  basic  formula  iMlce  for  toe  Issaquena.  Taaoo.  sequence  beginntog  wito  the  plant  at 
second  preceding  month  plus  $2.47.                 (4)  por  a  plant  located  to  any  of  the    which  the  highest  Class  I  price  applies. 

(b)  Class  II  price.  The  Class  n  price  followmg  Texas  counties,  toe  adjustment  subject  to  toe  avallabihty  of  such  creoits. 
shall  be  toe  basic  formula  price  for  toe  shall  be  as  follows:  the  credit  assigned  to  each  plant  shall  be 
monto  plus  10  cents.                                       (1)  Plus  38  coito.  equal  to  toe  hundredweight  of  such  Class 

(c)  Class  III  price.  The  Class  m  price  chambers.  jeffersoo.  j  ^^m  milk  multiplied  by  toe  applicable 
shaU  be  toe  basic  fwmula  ixlce  for  toe  Hardin.  Liberty.  wv^tton  adjustment  rate  determtoed 
monto.                                                                 Harris.                             Orange.  location    saju- 
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pursuant  to  paragraph  (b)  <3)  of  this 
seetkm  for  such  plant.  If  the  aggregate 
of  this  computation  for  all  itlants  hsv- 
tog  toe  ssune  location  adjustment  rate 
as  determined  pursuant  to  paragraph 
(b)  <3)  of  this  section  exceeds  the  credits 
that  are  available  to  toose  plants,  such 
credits  shall  be  prorated  to  the  volume  of 
skim  milk  to  Class  I  transfers  received 
from  such  plant:  and 

(5)  Location  adjustment  credit  for 
butterfat  shall  be  determtoed  to  accord- 
ance wito  toe  procedure  outltoed  for 
skim  milk  to  paragraph  (b)  (1)  torough 
<4)  of  tols  section. 

fc)  The  Class  I  price  applicable  to 
otoer  source  milk  shall  be  adjusted  at 
toe  rates  set  forth  to  paragraph  (a)  of 
this  section,  except  toat  toe  adjusted 
Class  I  price  shall  not  be  lees  toan  toe 
Class  in  price. 
%  1096.53      AmMuncenient  of  riacw  prices. 

"nie  market  admtolstrator  shall  an- 
nounce publicly  on  or  before  the  flfto 
day  of  each  monto  toe  Class  I  price  f<Hr 
toe  followtog  monto  and  the  Class  n 
and  Class  in  prices  for  toe  preceding 
month. 

§  1096.54      Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  otoer  pur- 
poses is  not  available  as  prescribed  to 
tote  part,  toe  market  admmistrator  shall 
use  a  price  or  pricing  constituent  deter- 
mtoed by  toe  Secretary  to  be  equivalent 
to  toe  price  or  pricing  constituent  toat 
te  required. 

UlflFOSlf    PKIClt 

§  1096.60      Handler's  value  of   milk   for 
computing  uniform  price. 

For  toe  purpose  of  computing  toe  uni- 
form price,  the  market  admmistrator 
shall  determtoe  for  each  monto  toe  value 
of  milk  of  each  handler  wito  respect  to 
each  of  his  pool  plants  and  of  ecM:h  han- 
dler described  to  §  1096.9  (b)  and  (c)  as 
follows: 

(a)  Multiply  toe  pounds  of  producer 
milk  to  each  class  as  determined  pur- 
suant to  S  1096.44  by  the  applicable  class 
prices  and  add  toe  resulting  amounts; 

(b)  Add  toe  amounts  obtatoed  fnun 
multiplytog  toe  potmds  of  overage  sub- 
tracted from  each  class  pursuant  to 
i  1096.44(a)  (14)  and  toe  corresponding 
step  of  f  1096.44(b)  by  the  respective 
class  prices,  as  adjusted  by  toe  butteriat 
differential  specified  to  i  1096.74,  that 
are  applicable  at  toe  location  of  toe  pool 
plant; 

(c)  Add  toe  amount  obtained  from 
multiplying  toe  difference  between  toe 
Class  m  price  for  toe  preceding  monto 
and  toe  Class  I  price  applicable  at  toe 
location  of  toe  pool  plant  or  toe  Class  n 
price,  as  the  case  may  be,  for  the  current 
monto  by  toe  hundredwelsht  of  skim 
milk  and  butterfat  subtractad  from  Class 
I  and  Class  n  pursuant  to  (  1096.44(a) 
(9)  and  the  corresponding  step  of 
i  1«96.44()»} ; 

(d)  Add  the  amount  obtained  from 
multiplying  the  dlfla«Bce  between  ttte 
Class  I  price  applicable  at  the  location 
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of  toe  i>ool  plant  and  toe  Class  m  price 
by  toe  hundredweight  of  skim  milk  and 
butterfat  suMracted  from  Class  I  pursu- 
ant to  S  1096.44(a)  (7)  (i)  through  (tv) 
and  the  corresponding  step  of  S  1096.44 
(b).  excludtog  receipts  of  bulk  fluid 
cream  products  from  an  otoer  order 
plant; 

(e)  Add  toe  amount  obtatoed  from 
multiplying  the  difference  between  toe 
Class  I  price  applicable  at  toe  location 
of  the  transferor-plant  smd  toe  CIslss  m 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  i  1096.44(a)  (7)  (v)  and  (vl) 
and  toe  corresponding  step  of  f  1096.44 
(b)  and; 

(f)  Add  toe  amotmt  obtatoed  from 
multiplytog  toe  Class  I  price  applicable 
at  toe  location  of  the  nearest  unregu- 
lated supply  plants  from  which  an  equiv- 
alent volume  was  received  by  toe  poimds 
of  skim  milk  and  butterfat  subtracted 
from  Class  I  pursuant  to  §  1096.44(a) 
(11)  and  toe  corresponding  step  of 
S  1096.44(b).  excluding  such  skim  milk 
and  butterfat  to  receipts  of  bulk  fluid 
milk  products  from  an  unregulated  sup- 
ply plant  to  toe  extent  toat  an  equiva- 
lent amount  of  skim  milk  or  butterfat 
disposed  of  to  such  plant  by  handlers 
fully  regulated  under  any  Federal  milk 
order  is  classified  and  priced  as  Class  I 
milk  and  is  not  used  as  an  offset  for 
any  otoer  payment  obligation  under  any 
order. 

§  1096.61      Computation       of       uniform 
price. 

For  each  monto,  toe  market  adminis- 
trator shall  compute  toe  uniform  price 
per  hundredweight  for  milk  of  3.5  per- 
cent butterfat  content  as  follows: 

(a)  Combine  toto  one  total  toe  values 
computed  pursuant  to  {  1096.60  for  all 
pool  handlers  who  made  reports  pre- 
scribed to  i  1096.30  for  such  monto  and 
who  have  made  payments  for  the  pre- 
vious monto  pursuant  to  §  1096.71 ; 

(b)  Add  toe  aggregate  of  all  mtous 
location  adjustinents  and  subtract  toe 
aggregate  of  all  plus  location  adjust- 
ments pursuant  to  §  1096.75. 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
on  hand  to  toe  producer-setUement 
fund; 

(d)  Divide  toe  resulting  amotmt  by 
toe  sum  of  the  following  for  all  handlers 
included  to  these  computations : 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
i  1096.60^1);  and 

(e>  Subtract  not  less  toan  4  cents  nor 
more  than  5  cents  per  hundredweight. 
TTie  result  shall  be  toe  "uniform  price" 
for  producer  milk. 

§  1096.62      Announcement     of     uniform 
price  and  butterfat  differential. 

The  market  admintetrator  shall  an- 
nounce publicly  on  or  before: 

(a)  The  flfto  day  after  the  end  of  eat^ 
monto  toe  butterfat  dllterentlal  for  sadi 
monto;  and 
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(b>  The  lOto  day  after  the  end  of  each 
monto  the  uniform  price  for  such  monto. 

Patkerts  ros  Miuc 

§  1096.70     Pl«dncer.#ettlrnienl  fund. 

The  market  twimtoistrator  shall  estab- 
lish and  matotato  a  separate  fund  known 
as  toe  "producer-setUement  fund"  toto 
which  he  shadl  d^>osit  all  payments  made 
by  handlers  pursuant  to  Sf  1096.71, 
1096.76.  and  1096.77  and  out  of  which 
he  shall  make  payments  to  handlers  pur- 
suant to  a  1096.72  and  1096.77:  Pro- 
vided, That  payments  due  to  any  handler 
shall  be  offset  by  any  payment  due  from 
such  handler. 

§  1096.71      PaymeMU    to    tlie    producer- 
aettlrnaent  fund. 

(a)  On  or  before  toe  12to  day  after 
toe  end  of  toe  monto,  each  hsmdler  shall 
pay  to  toe  market  admtolstrator  toe 
amount,  if  any.  by  which  the  amount 
specifled  to  paragraph  (a)(1)  of  this 
section  exceeds  toe  amount  specified 
to  paragraph  (a)(2)   of  this  section: 

(1)  The  total  value  of  milk  of  toe 
handler  for  such  monto  as  determtoed 
pursuant  to  {  1096.60. 

(2)  The  sum  of: 

(i)  The  value  at  toe  uniform  price,  as 
adjusted  pursuant  to  §  1096.75,  of  such 
handler's  receipts  of  producer  milk;  and 

(11)  The  value  at  toe  uniform  price 
applicable  at  toe  location  of  toe  plant 
from  which  received  of  otoer  source  milk 
for  which  a  value  is  computed  pursuant 
to  §  1096.60(f) . 

(b)  On  or  before  toe  25to  day  after 
the  end  of  the  monto  each  person  who 
operated  an  otoer  ordef'  plan  that  was 
regulated  during  such  monto  under  an 
order  providing  for  todlvldual-handler 
pooling  shall  pay  to  toe  market  adminis- 
trator an  amount  comiHited  as  follows: 

<1)  Determtoe  toe  quantity  of  recon- 
stituted skim  milk  to  filled  milk  to  route 
disposition  from  such  plant  to  toe  mar- 
keting area  which  was  allocated  to  Class 
I  at  such  plant.  If  toere  is  such  route 
disposition  from  such  plant  to  market- 
ing areas  regulated  by  two  or  more  mar- 
ketwide  pool  orders,  the  reconstituted 
skim  mUk  allocated  to  Class  I  shall  be 
prorated  to  each  order  according  to  such 
route  disposition  to  each  marketing  area : 
and 

<2)  Compute  the  value  of  toe  recon- 
stituted sicim  milk  assigned  to  paragraph 
(b)  (1)  of  this  section  to  route  disposition 
to  this  markettog  area  by  multiplying 
toe  quantity  of  such  skim  milk  by  toe 
difference  between  toe  Class  I  price 
under  this  part  that  is  applicable  at  toe 
location  of  the  otoer  order  plant  (but 
not  to  be  less  than  toe  Class  m  price* 
and  the  CHass  m  price. 

§  1096.72      PaymeaU  from  ihr  produt-er- 
settlement  ftuid. 

On  or  before  the  13to  day  after  toe 
end  of  each  monto  the  market  adminis- 
timtor  Shan  pay  to  each  handler  toe 
amoimt.  If  any,  by  which  toe  amount 
comimted  pimuant  to  11096.71(a)(2) 
exceeds  the  amount  computed  pursuant 
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to  §  1096.71  fa)  (1>.  If.  at  such  time,  the 
balance  in  the  producer-settlement  fund 
is  insufficient  to  make  all  payments  pur- 
suant to  this  section,  the  market  admin- 
istrator shall  reduce  imiformly  such 
payments  and  shall  complete  such  pay- 
ments as  soon  as  the  appropriate  funds 
are  available. 

§  1096.73      Paymenis  to  producers  and  to 
cooperative  associations. 


Except  as  provided  in  paragraph  (c> 
of  this  section,  each  handler  shall  make 
payment  to  each  producer  for  milk  re- 
ceived from  such  producer  as  follows: 

(a)  On  or  before  the  28th  day  of  each 
month,  for  milk  received  during  the  first 
15  days  of  the  month  at  not  less  than 
the  Class  m  price  for  the  preceding 
month: 

(b)  On  or  before  the  15th  day  after  the 
end  of  each  month  for  milk  received  dur- 
ing the  month,  an  amount  computed  at 
not  less  than  the  luiif  orm  price  per  him- 
dredweight  pursuant  to  i  1096.61,  subject 
to  the  butterfat  differentials  and  loca- 
tion adjustments  computed  pursuant  to 
§S  1096.74  and  1096.75.  respectively;  and 

(1)  Less  payment  made  pursuant  to 
paragraph  (a)  of  this  section; 

(2)  Less  deductions  for  marketing 
services  pursuant  to  S  1096.86; 

(3)  Plus  or  minus  adjustments  pur- 
suant to  S  1096.77  for  errors  in  previous 
payments  made  to  such  producers;  and 

(4)  Less  proper  deductions  authorized 
by  such  producer; 

(c)  On  or  before  the  25th  and  13th 
days  of  each  month,  in  lieu  of  the  pay- 
ment pursuant  to  paragraphs   (a)   and 

(b)  of  this  section,  respectively,  each 
handler  shall  pay  to  a  cooperative  asso- 
ciation which  so  requests,  with  respect  to 
producers  for  whose  milk  the  market  ad- 
ministrator determines  such  cooperative 
association  Is  authorized  to  coUect  pay- 
ment, an  amount  equal  to  the  sum  of  the 
individual  payments  otherwise  payable  to 
such  producers; 

(d)  In  making  the  payments  to  pro- 
ducers pursuant  to  paragraph   (b)    or 

(c)  of  this  section,  each  handler  shall 
furnish  each  producer  or  cooperative  as- 
sociation from  whom  he  has  received 
milk  with  a  supporting  statement  which 
shall  show  for  each  month : 

(1)  The  month  and  the  Identity  of 
the  handler  and  of  the  producer; 

(2)  The  dally  and  total  pounds  and 
the  average  butterfat  content  of  milk 
received  from  such  producer; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  such  producer  is  re- 
quired pursuant  to  this  part; 

(4)  The  rate  which  is  used  in  making 
the  payment  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per  hun- 
dredweight and  nature  of  each  deduc- 
tion claimed  by  the  handler;  and 

(6)  The  net  amount  of  payment  to 
such  producer; 

(e>  Each  handler  shall  make  payment 
to  a  cooperative  association  for  each 
hundredweight  of  milk  received  from 
such  8LssociatkMi  in  its  capacity  as  a  han- 
dler pursuant  to  }  1096.9(a)  aa  follows: 

(1)  On  or  before  the  25  th  day  of  each 
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month  for  milk  received  during  the  first 
15  days  of  the  month,  at  not  less  than 
the  Class  m  price  for  the  preceding 
month;  and 

(2)  On  or  before  the  13th  day  after 
the  end  of  each  month  an  amount  equal 
to  not  less  than  the  api^cable  class 
prices  adjusted  pursuant  to  i  1096.74.  (1) 
less  the  amounts  paid  pursuant  to  para- 
graph (e)(1)  of  this  section,  and  (11) 
plus  or  minus  adjustments  pursuant  to 
S  1096.77  for  errors  in  previous  payments 
made  to  such  cooperative  association; 
and 

(f )  Each  handler  shall  make  payment 
to  a  cooperative  association  for  milk  re- 
ceived from  such  association  in  its  capac- 
ity as  a  handler  described  in  S  1096.9(c). 
including  the  milk  of  producers  who 
are  not  members  of  such  association  and 
who  the  market  administrator  deter- 
mines have  authorized  such  cooperative 
aissociation  to  collect  for  their  milk  as 
follows : 

(1 )  On  or  before  the  25th  day  of  each 
month  for  milk  received  during  the  first 
15  days  of  the  month  at  not  less  than 
the  Class  in  price  for  the  preceding 
month ;  and 

(2)  On  or  before  the  13th  day  after 
the  end  of  each  month  at  not  less  than 
the  uniform  price  adjusted  pursuant  to 
§§  1096.74  and  109675,  less  payment 
made  pursuant  to  paragraph  (f)(1)  of 
this  section. 


§  1096.74      Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  imiform  price 
shall  be  increased  or  decreased,  -respec- 
tlvely.  for  each  one-tenth  percent  butter- 
fat variation  from  3.5  percent  by  a  but- 
terfat differential,  rounded  to  the  nearest 
one-tenth  cent,  which  shall  be  0.115 
times  the  simple  average  of  the  wholesale 
selling  prices  (using  the  midpoint  of  any 
price  range  as  CHie  price)  of  Grade  A  (92- 
score)  bulk  butter  per  pound  at  Chicago, 
as  reported  by  the  Department  for  the 
month. 

§  1096.75     Plant  location  adjustmenU  for 
producers  and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  shall  be  adjusted  according  to  the 
location  of  the  plant  at  which  the  milk 
was  physically  received,  at  the  rates  set 
forth  in  §  1096.52. 

(b)  For  purposes  of  computations  ptnr- 
suant  to  iS  1096.71  and  1096.72  the  uni- 
form price  shall  be  adjusted  at  the  rates 
set  forth  in  §  1096.52  applicable  at  the 
location  of  the  nonpool  plant  from  which 
the  milk  was  received,  except  that  the 
adjusted  uniform  price  shall  not  be  less 
than  the  Class  m  price. 

§  1096.76  PaymeoU  by  handler  operat- 
ing a  partiaUy  regulated  distrilwting 
plant. 

Each  handler  who  operates  a  partially 
regxilated  distributing  plant  shall  pay  cm 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  sub- 
mits   pursuant    to    SS  1096.30(b>     and 


1096.31(b)  the  information  necessary  for 
making  the  computations,  such  handler 
may  elect  to  pay  in  lieu  of  such  payment 
the  sunount  computed  pursuant  to  para- 
graph (b)  of  this  section: 

(a)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations ; 

(1)  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing 
plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  regu- 
lated distributing  plant. 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of  an- 
other Federal  milk  order;  and 

(11)  From  another  nonpool  plant  that 
is  not  another  order  plant  to  the  extent 
that  an  equivalent  amoimt  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion vmder  any  order; 

(3)  Subtract  the  pounds  of  reconsti- 
tuted skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  uniform  price,  both  prices  to  be 
applicable  at  the  location  of  the  partially 
regulated  distributing  plant  (but  not  to 
be  less  than  the  Class  in  price) ;  and 

(5)  Add  the  amoimt  obtsilned  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)  (3) 
of  this  section  by  the  difference  be- 
tween the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  (but  not  to  be  less  than 
the  Class  m  priee)  and  the  Class  lU 
price. 

(b)  The  payment  under  Otis  para- 
graph shall  be  the  amount  resulting 
from  the  following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to  9  1096.- 
60  for  the  partially  regulated  distribut- 
ing plant  If  the  plant  hjwi  been  a  pool 
plant,  subject  to  the  following  modifica- 
tions: 

(1)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  i>artlally  regulated  dis- 
tributing plaint  to  the  same  class  In  which 
such  products  were  classified  at  the  fully 
regulated  plant; 

(li)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to 
a  pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regiilated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regiilated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  correepondlng 
class  pursxtant  to  paragraph  (b)  (1)  (U  of 
ttils   section.    Any   auch.   transfers    re- 
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i»fa.Hitarij  aftcT  thc  above  alkwattoTi  which 
are  flturr^ftr!  In  C3aa  I  azid  for  frtildi  a 
Talde  to  computed  for  th*  handler  aperat- 
Ing  the  parttally  raciiiatMl  dtetrlbuttng 
idaat  pomiaiH  tD  i  1M«.M  atattftbe  prteed 
at  the  uniform  price  (or  at  tito  weighted 
average  price  if  lOch  Is  provided)  of 
ttie  respective  order  regulatttig  tiite  han- 
dling of  milk  at  the  trangteree-pUnt, 
with  such  uniform  {Hice  adjusted  to  the 
location  of  the  nonpool  plant  (but  not 
to  be  less  than  the  lowest  dass  price 
of  the  respective  Mder).  exc^^t  that 
transfers  of  reoonstltoted  stdm  milk  In 
flUed  milk  shall  be  priced  at  the  lowest 
f>l«mf  price  of  the  respective  ordo';  and 
(IID  If  the  operator  of  the  pardaUy 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determtoad  pursuant 
to  1 10M.60  for  such  handler  shall  In- 
elixla.  In  lieu  of  the  value  of  other  source 
mtifc  specified  in  i  1096.60(f)  leas  tibe 
value  of  such  other  source  milk  spedfled 
In  1 10fM.71(a)  (a>  (11) ,  a  value  of  milk  de- 
termined pursuant  to  §  lOM.eO  for  each 
noojiool  plant  that  is  not  an  other  order 
plant  which  serves  as  a  supply  plant  for 
such  partially  regulated  distributing 
plant  by  mak^ing  shlpmoxts  to  the  par- 
tially regulated  distributing  plant  dur- 
ing the  month  equivalent  to  the  require- 
menta  of  I  1096.7 (b)  subject  to  the 
following  condltlODS : 

(a)  The  operator  of  the  partially  reg- 
ulated distributing  plant  submits  with 
his  reports  filed  pursuant  to  SS  1096.30 
(b)  and  1096.31  (b)  similar  reporto  for 
each  such  nonpeol  supidy  plant; 

(b)  The  ep«ffator  ot  such  nonpool  sup- 
ply plant  Ttf^n*!**""  books  and  records 
showing  the  utUlHition  of  aD  skim  milk 
and  butterfat  received  at  such  plant 
niilch  are  made  available  if  requested  hy 
Mia  market  administrator  for  verifica- 
tion purposes;  and 

(c)  The  value  of  milk  determined 
pursuant  to  i  1006.60  for  such  nonpool 
supply  plant  shall  be  determined  in  the 
same  »»*»™wr  prescribed  for  comptitlng 
the  oUlsaUfBi  of  such  partially  regulated 
distributing  plant:  and 

(a)  From  the  partially  regulated  dis- 
trllmttiw  plant's  value  of  milk  computed 
pnnnant  to  paragraidt  (bXl)  of  this 
■eetkm.  siibtiact:   • 

(D  The  gross  pajrraents  by  the  opera- 
tor of  such  parttaDy  legolated  dlstribut- 
teg  plant,  adjusted  to  a  S  J  poeent  bnt- 
taf at  basis  by  thc  butterf ait  differential 
■pedfled  in  I  ieM.74.  f<Nr  mlft  raeetvwl  at 
ISia  plant  during  the  montb  tliat  would 
have  beeo  prodaeer  milk  If  the  jdant  had 
been  full7  regulated; 


RUIB  AND  REGULATIONS 

(ID  u  paragraph  (b)(1)  (HI)  of  this 
section  appUeet  ttw  gvoas  panMnte  fegr 
<be  overator  of  sutdi  nonpool  aopMr 

plant,  adjusted  to  a  3.5  percent  buttaf  at 
basis  by  the  butterfat  dUrereuHal  9ec- 
ifled  In  8  IOM.74,  for  milk  reo^ved  at 
the  plant  during  the  month  that  would 
have  been  producer  milk  if  the  plant  had 
been  fuDy  regtilated;  and 

(ill)  The  paymmts  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  produc«'-settIement  fimd  of  an- 
other order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 
(b)  <1)  (ill)  of  this  section  applies. 

§  1096.77      AdjuslmMil  of  aceountak 

Whmever  audit  by  the  market  admin- 
istrator of  any  handler's  reports,  books, 
records,  or  accounts,  discloses  errturs  re- 
sulting in  monies  due  (a)  the  market 
administrator  from  such  handla*;  (b) 
such  handler  from  the  market  adminis- 
trator; or  (c)  any  producer  or  coopera- 
tive association  from  stich  handler,  the 
market  administrator  shall  promptty 
notify  such  handler  of  any  amount  lo 
due  and  payment  thereof  shall  be  made 
on  or  brfore  the  next  date  for  making 
payments,  as  set  forth  in  the  provlstons 
under  which  such  error  occurred. 

AoiOBiSTaATivx  AssKssmmr  uro 
ICAaxBxxHe  anvicx  DamjcTioif 

§  1096.8.'>      AaaeaMnent  for  order  admin, 
istrmtian. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  this  part  each 
handler,  exo^t  a  producer-handler, 
dian  pay  to  the  msuAet  adndnMn^or 
on  or  before  the  15th  day  after  ttie  end 
of  the  month,  5  cents  per  himdred- 
wdght,  or  such  anunmt  not  exceeding 
5  cents  per  himdredwetght  aa  the  Secre- 
tary may  prescribe,  as  foUowa: 

(a)  Badli  pool  hmidler  with  respect  to 

(1)  all  receipts  of  producer  mUk  includ- 
ing such  handler's  own  production,  and 

(2)  otha-  source  milk  aPoeated  to  Claae 
I  pursuant  to  1 109«-44(a)  (7)  and  (11) 
and  Vb»  uuiieepondlng  steps  of  I IW  tt 
(b) ,  except  such  oiher  sootee  milk  that 
is  exdotiod  from  the  coavutattons  pur- 
suant to  I  IOM.M  (d)  and  (f) ; 

(b)  Sach  ootweratlve  aaeodatton  on 
pradoev  miK  diverted  to  a  nonpool  plant 
for  the  account  of  sueh  aaeoelailan  or  r»- 
odved  by  auch  aaoeiatkiai  m  a  handler 
described  tai  1 10M.f  (c) :  Had 

(o)  Route  dhgwiBltlnn  in  Iho 
ing  area  tron  a  partially  nstdatad 
tributhig  idant  that  caeeede  the 


milk  and  butterfat  subtracted  pursuant 
to  ilOM.7«(a)(a). 

§  ie96.a6     Dedvctiaa      f«r      aMrkedag 


(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  sectkm.  each  handler,  in  mak- 
ing payments  to  producers  (other  than 
hims^)  pursoaot  to  I  ia96.'»  shaU  de- 
dtKt  5  cents  per  bandied  welj^t  or  such 
amount  not  exceeding  5  cents  per  hun- 
dredweight as  may  be  loescribed  by  tlie 
Secretary  and  diall  pay  such  deductions 
to  the  maiftai  administrator  on  or  before 
the  15th  day  after  ttia  endof  each  month. 
Such  monieB  diall  be  used  by  the  market 
administrator  to  provide  market  infor- 
mation and  to  verify  the  weights,  sam- 
ples and  tests  of  milk  received  from  such 
producWB  dorhig  the  month.  Sueh  serv- 
ices Shan  be  pcafoimed  by  the  market 
administrator  or  by  an  agent  engaged 
by  and  respcmsible  to  him. 

(b)  In  the  case  of  producers  who  are 
members  of  a  ooopomttve  association 
irtilch  the  Becietary  has  determined  is 
actually  performing  ttie  service  set  forth 
in  paragraiA  (a)  of  this  section  and  for 
wlum  a  cooperative  association  is  au- 
thorised to  receive  payment  for  market- 
ing servloes  as  set  f<vth  in  paragnnih  (a) 
of  this  eectlni.  each  handler  shall  malce, 
in  lieu  of  the  deductlans  specified  in 
ductlons  from  the  payment  to  be  made 
paragraph  (a)  at  this  section,  such  de- 
duettoos  from  the  payment  to  be  made 
to  such  prodtKers  as  may  be  authorised 
by  the  mienhwiihlp  agreement  or  mar- 
keting oontraet  between  such  coopera- 
tive aasodRtlm  and  such  producers  and 
shall  pay  sath  deductions  to  the  coopera- 
tive aseodatfcm  entitled  to  rec^ve  it.  on 
or  b^ore  the  15th  day  after  the  end  of 
the  month  during  which  such  milk  was 
received.  Such  deductions  shaD  be  ac- 
companied by  a  statement  showing  the 
quantity  of  mUk  for  which  stieh  deduc- 
tion was  oompated  for  each  producer. 
In  lieu  of  such  statement,  the  handlo* 
may  request  the  maztet  administrator  to 
fmrnish  such  eotmeratlve  association  the 
inf ormatiaD  reported  for  such  producers 
pursuant  to  I  lO0t.Sl. 

(SMa  1-18.  m  atat.  ai.  m  amended  (7  0.&C. 

eoi-«fr«) ) 

SBtetlve  date:  April  1, 1976. 

Signed  at  Washington,  D.C..  on  Feb- 
ruary 23,  lf76. 

n»r»>an  L.  FkLTWaS, 

AuiitaHt  Secretarv- 
IFB  Doc.7S-«40t  raed  3-3ft-7e;t:4S  am) 
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DEPARTMENT  OF  DEFENSE 

DeparttMiil  of  ttw  Mr  FoTM 

[  32  CFR  Part  806b] 

PRIVACY  ACT  OF  1974 

Proposed  Addftienal  Exemption  of  Recurds 

On  November  28.  1975.  tbere  was  pub- 
lished in  the  Fedulu.  RxoisTBt  on  pages 
53580  to  55593  (40  FB  &55M  to  5&6d3>. 
the  Department  ot  the  Atr  Force  notice 
of  adopted  rulemaking. 

Notice  is  hereby  given  that  the  Secre- 
tary of  the  Air  Force  propofies  to  amend 
I  806b.58  of  Subpart  H.  40  FR  55592,  by 
proposing  aa  a  rule  under  5  UJ&.C.  562a 
(k)  to  exempt  an  additioiMU  system  of 
records  within  the  Dwartment  of  the 
Air  Force  from  the  specified.  subMctkuM 
of  5  U.S.C.  552a.  The  prc^^oaed  exemption 
was  previously  omitted  from  the  notice 
of  rulemaldng  due  to  oversi^t. 

Interested  persons  may  p*rtkdp*te  in 
this  proposed  rulemaking  by  submitting 
either  in  person  or  througlx  the  mail. 
written  data,  views,  or  arguncnts  t«.tb* 
Director  of  Administratkm.  Head- 
quarters United  States  Air  Rwce  (HQ 
USAF.DA).  Room  bA26i,  Pentagoa 
Building,  Washington.  D.C.  20330.  on  or 
before  March  25, 1976. 

Tills  rule  is  proposed  under  the  author- 
ity of  the  Privacy  Act  oT  1»74.  Pub.  I* 
93-579,  5  U.S.C.  552a. 

Accordingly,  the  Department  ol  the 
Air  Force  proposes  to  establish  a  new 
paragraph  (k)  to  §  806b.58  in  Subpart  H 
of  Part  806b.  32  CFR.  as  f  oHows : 

§  806b.  58     Specific  Exrmpliwiia. 

«  •  •  •  • 

(k)  03501  General  0£Bcer  Personnel 
Data  System. 

(1)  Exemption.  Such  portions  of  this 
system  as  pertain  to  completed  Air  F^rce 
Forms  78,  "Air  PVirce  General  Officer 
Effectiveness  Report"  are  exempt  from 
the  following  provisions  of  6  U.S.C.  552a: 
(c)(3);  (d);  (e)(4)(G);  (e)(4)(H);  (e) 
(4)(I);and(f). 

(2)  Authority.  5  U.S.C.  552(k)  (7) . 

(3)  Reasons.  This  exemption  is  re- 
quired to  insure  that  selection  boards  are 
provided  with  candid  evaluations  of  the 
potential  of  ofQcers  being  considered  for 
promotion  to  Major  General.  Lieutenant 
General  and  General 

J.   W.  PLXJMMim, 

Acting  Secretary  of  the  Air  Force. 

Maurice  W.  Rocbx. 
Director.    Correspondence    and 
Directives.     OASD     (Comp- 
troOer). 

FxBKV/uiT  23.  1976. 

(FR Doc.Tfr-MOT  rued  a-a4-7«;ll  :30  am] 


DEPARTMENT  OF 
TRANSPORTATIOH 

Federal  Aviation  AdministrattMi 
[14CFRPMt39] 

[Docket  No.  144MT 

II4COONNELL  DOUGLAS,  I.0CKHEEO, 
BOEJNC  ANO  AIRBUS  mOUSTRICS 

Proposed  Airworttilnoss  DfiocUvH 

Amendments  39-2262  (40  FR  29269). 
AD  75-L5-0&,  requires  rnndiflratiwia  to 
improve  the  capability  of  the  paaseoger 
and  crew  compartment  floors  to  with- 
stand, without  collapse,  an  in-flight  de- 
pressurization  caused  by  the  sudden 
opening  of  a  large  hcie  in  the  lower  deck 
cargo  compartmoiatB  on  McDonneH 
Doi«las  Model  DC-10  Series,  Lockheed 
Model  L-1011  Series,  and  Boeing  Model 
B-747  Series  airplanes,  certificated  in  all 
categories.  After  issuing  Amendments  39- 
2262,  the  FAA  has  determined  that  the 
reasons  for  issuing  the  amendment  also 
apply  to  the  Airbus  Industries'  Model 
A300  Series  airplanes.  Therefore,  it  Is 
proposed  to  amend  Amendment  39-2262 
to  cover  the  Airbus  Industries'  Model 
A300  Series  airplanes. 

Interested  persons  are  Invited  to  par- 
tfctpate  In  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  In  du- 
plicate to  the  Federal  Aviation  Admln- 
istraticm,  Office  of  ttJe  Chief  Counsel. 
Attention:  Rules  Docket,  AaC-34,  800 
Independence  Avenue,  SW..  Washlngtao. 
DC.  20691.  AB  coimnunlcatioBs  received 
on  OT  before  April  26.  1976,  wffl  be  con- 
sidered by  the  Administrator  before  tak- 
ing aetioai  upon  the  jM-opoeed  rait.  The 
proposals  contained  to  this  notice  may  be 
changed  in  the  Hght  of  comments  re- 
ceived. AD  comments  wffl  be  available, 
both  before  and  after  the  elo«htag  date 
for  commcDts,  in  Ot^  rules  doeket  tor 
examination  by  inten»ted  persoos. 

This  amendment  is  proposed  under  the 
authority  ot  Sections  S13(a) .  601.  and  603 
of  the  Federal  Avtatton  Act  of  1958  (4§ 
use.  1354(a).  1421.  and  1423)  and  of 
Section  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(C)). 

In  consideration  of  the  foregoing.  It  Is 
proposed  to  amend  8  39.13  of  Part  39 
of  the  Federal  Aviation  RegxilaUons. 
Amendment  39-2262  (40  FR  29260).  AD 
75-15-05.  by  revising  the  applicability 
statement  and  paragraph  (c)  to  read  as 
follows: 

McDOimXIX  DOTTQXJkS.  LOCKHXKD,  Bosixo,  kin 

Aiasus  iHDUsraiKS'.  AppUaa  to  the  Mc- 
DMUk^  Douglas  Modal  DC-10  Serlaa, 
Lockbeed   Model   Lr-1011    Serlaa,   Boeing 


Model  B-T47  Sariea.  and  Alrboa  Indua- 
trlea*  Model  A-aOO  Serlea  atrplAnes  certif- 
laaitad  la  all  catagorlea. 

(cV  The  modlflc&tlons  and  determtnaUona 
required  under  paragrapha  (a>  axid  (b)  of 
tlWto  AD  must  be  approved  by  tbfa  ChlaC:  Air- 
crafk  BoglnecrtBc  Dtvlataa,  FAA  IMalaiu 
Beglon.  for  McDoanell  Douglaa  Modat  DC-tO 
Sartaa  and  Lockheed  Model  L,-101l  Serlea  alr- 
plaatea;  the  Chief,  Knglaeertng  and  Manufao- 
turtng  Branch.  FAA  Northwest  Heglnn.  for 
Boeing  Model  B-747  Serlea  alrplanaa;  or  the 
Chief,  Aircraft  Certification  Staff.  FAA  Bu- 
rope.  Africa,  and  Middle  Saet  Beglon  for 
Alr%«B   IndTietrleB'  Model    A-aoo  Sertaa  mtr- 


Issued  in  Washington.  D.C.  on  Febnt- 
ary  19.  1976. 

R.  P.  Skuixt. 

Director. 
Flioht  Startdards  Service. 

IFR  Doe.7d-54M  Filed  2-a5-7«:8:4e  ami 
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[Airspace  Docket  Ho.  7B-XA-ta| 

VOR  FEDERAL  AIRWAYS 

Proposed  AMMration 

The  Federal  Aviation  Admhalstratlon 
CPAA)  Is  consldertng  an  amecdmeBt  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  woxild  revoke  and  realign  some 
existing  airways  In  the  MbrftHk  area  In 
order  to  improve  traffic  handling  capa- 
bilities m  the  terminal  area. 

Ihterested  persons  may  participate  In 
the  proposed  rule  making  by  stdMnlttlng- 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  Identify  the  airspace  docket  iram- 
ber  and  be  submitted  in  tripllcato  to  tbo 
Director,  Eastern  Region.  Attentlen: 
Chief.  Air  Traffic  Division.  Fedoral  Avia- 
tion Administration..  Federal  Building. 
Jotm  F.  Kennedy  Ihtematlonal  Airport. 
Jamaica.  N.T.  11430.  AH  ccRnmTintcatlons 
ietetv<sd  oa  or  btfore  March  29.  1970,  win 
bo  eanaldered  before  aettai  Is  taken  oa 
tte  proposed  amendmriA.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

An  official  docket  wlH  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  Office 
of  the  Chief  Counsel.  Attention:  Rules 
Docket,  AaC-24.  800  Independence  Ave- 
nue. 8.W..  Washington.  D.C.  20591.  An 
infcMnnal  docket  also  will  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Division  Chief. 

Request  for  copies  of  this  Notice  ot 
Proposed  Rule  Making  should  bo  ad- 
dressed to  the  Federal  Aviation  Admln- 
Istratloo.  OfBce  of  Information  Serflces, 
Attention:   Public  InformaU<n -Center, 
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AIS-230.  800  Independence  Avenue  SW.. 
Washington,  D.C.  20691. 

The  proposed  amendment  would  pro- 
vide for  major  procedural  revisions  in 
the  Norfolk.  Va.^  terminal  area  complex 
which  would  improve  the  tralBo  handling 
capability  in  this  area. 

Victor  Airway  1  would  ctmtinue  to 
serve  that  segment  of  Victor  Airwaiy  194 
proposed  for  revocation  between  Cofleld 
and  Norfolk  VORTAC^s.  Aircraft  operat- 
ing on  Victor  Airway  260  between  Rich- 
maod  and  Norfolk  VORTACs  en  route  to 
the  Norfolk  terminal  area  will  be  routed 
from  over  Richmond  VORTAC  via  the 
Harcum  VORTAC  dhrect  to  Norfolk. 

The  FAA  proposed  to  realign  or  re- 
voke the  following  airways  segments  in 
5  71.123: 

1.  V-IK  would  be  realigned  from  over  Pine- 
town.  1I.C..  INT  direct  to  the  Cofleld,  N.C.. 
VORTAC. 

X  V-33  woiUd  be  revoked  between  Cofield 
VOBTAC  and  Harcum.  Va.,  VORTAC. 

3.  V-ae  would  be  revoked  between  Frank- 
lin, Va.  VORTAC  and  Norfolk,  Va.,  VORTAC. 

4.  V-I39  would  be  realigned  from  P(ne- 
town  INT  direct  to  the  Norfolk  VOBTAC. 

5.  V-IM  would  be  realigned  from  Cofield 
VORTAC  direct  to  the  Sunbury.  N.C.,  INT. 
AddltlonaUy  V-1S4  would  be  revoked  from 
Cofield  VOBTAC  to  Melfa,  Va..  INT  via  the 
Norfblk  VORTAC. 

«.  V-aSO  would  be  revoked  frocn  Hopewell, 
Va.,  VORTAC  to  the  Norfolk  VOBTAC. 

7.  V-308  would  be  revoked  fr«m  Franklin 
VOBTAC  to  the  Bortolk  VOBTAC. 

This  amendment  Is  proposed  under  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  n.S.C.  1348(a) ). 
and  section  6(c)  of  the  Deiiartment  of 
Transportation  Act  (49,UJSLC.  1655(c)). 

WnxiAM  B.  Bboaowjrk. 
CMef.  Airspace  and  Air 
Trngie  Rates  Diirision. 

bsued  In  Washington,  D.C,  on  Febru- 
ary 18,  1978. 

[FB  Doc.7e-B109  FUed  2-25-7<:S:4fi  ami 


mitted  in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the  rec- 
ord for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed  In 
light  of  comments  received. 

The  official  docket  will  be  available  for 
exan\lnation  by  interested  persons  at  the 
Federal  Aviation  Administration.  South- 
em  Region.  Room  645,  3400  Whipple 
Street,  East  Point,  Ga. 

The  Manteo  transition  area  described 
in  §  71.181  (41  FR  440)  would  be  amoided 
as  foUows:  "•  •  •  343*  bearing  •  •  •" 
would  be  deleted  and  "•  •  •  229*  and 
343*  bearings  •  •  •"  would  be  substi- 
tuted therefor  and  "•  •  •  north  of  the 

RBN."   would   be   deleted   and 

southwest  and  north  of  the  RBN."  would 
be  substituted  therefor. 

The  proposed  ailteraUon  Is  required  to 
provide  controlled  airspace  protection  for 
IFR  aircraft  executing  the  proposed 
NDB  RWAY  4  Instrument  Approach 
Procedure  to  Manteo  Airport,  utilizing 
the  Manteo  (nonfederal)  Nondirectlonal 
Radio  Beacon. 

This  amendment  Is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348 
(a) )  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (40  X7J3.C. 
1655(c)). 

Issued  In  East  Point,  Georgia,  on  Feb- 
ruary 11,  1976. 

Phuxip  M.  Swatbx. 

Director,  Southern  Region. 

[FB  Doc.7«-6110  Filed  2-36-76:8:46  ami 


[MCFRPlHt71]{! 

(Airspace  Doeket  No.  7B-SO-11] 
TRANSITION  AKEA 
I  lUfMisea  Miieifluuii 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  RegulaU<Mis  that 
would  alter  the  Manteo,  N.C.,  transition 
area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  federal  Avi- 
ation AdminlBtration,  Southern  Region, 
Air  Traffic  Division.  P.O.  Box  20636,  At- 
lanta, Ga.  30320.  All  communications  re- 
ceived on  or  before  March  20,  1976,  win 
be  considered  before  actkm  is  taken  on 
the  proposed  amendment.  No  hearing  Is 
contnnplated  at  this  time  but  arrange- 
ments for  Informal  conferences  witti  Fed- 
eral Aviation  Administration  officials 
may  be  made  by  <««n tainting  the  CThlef, 
Airspace  and  Procedures  Branch.  Any 
data,  views  or  argnments  presented  dur- 
ing such  conferences  must  also  be  sub- 


T^e  OoMBboro  transition  area  de- 
scribed in  I  71.181  (41  FR  440)  would  be 
amended  as  fcdlows:  "*  *  *  long. 
77°58'eO"  W.)."  would  be  dieted  and 
'••  •  •  long.  7T>58'00"  W.) ;  withta  three 
miles  each  side  of  the  044°  bearing  from 
the  Wayne  RBN  (Ut.  35°27'15"  N..  long. 
77*58'2<"  W).  extending  from  the  6.5- 
mile  radius  area  to  8.5  miles  northeast 
of  the  RBN."  would  be  substituted  there- 
for. 

The  proposed  alteration  is  required  to 
provide  controlled  airspace  protection 
for  IFR  aircraft  executing  the  proposed 
NDB  RWY  22  instrument  approach  pro- 
cedure to  Goldsboro- Wayne  Mviniclpal 
Airport,  utiltalng  the  Wayne  (nonfed- 
eral)   nondlrectional  radio  beacon. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1968  (49  U.S.C. 
1348(a) )  and  of  section  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  East  Point,  (3a..  on  Febru- 
ary 11.  1»7«. 

PHnXIP  M.   BWATSK. 

Director.  Soathem  Region 
fm  Doc.76-5111  Filed  a-a6-78;8:45  am) 


[M  CFR  Part  71] 

(AlrspMce  Doeket  No.  79-30-12] 

TRANSITION  AREA 
^oppsed  Altf stkm 

The  Federal  Aviation  Administration 
Is  eonsldaing  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Goldsboro,  N.C.,  transi- 
tion area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Avlatian  Admhitetration.  Southern  Re- 
gion, Air  Ttaffic  Division.  P.O.  Box  20836. 
Atianta,  Oa.  30320.  All  communications 
received  on  or  before  March  29,  1976,  will 
be  considered  before  action  is  takm  on 
the  proposed  amendment  No  hearing  is 
contemplated  at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  (Thief. 
Airspace  and  Procedures  Branch.  Any 
data,  views  or  argumentse  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  eonslderation.  The  pro- 
posal contained  In  tills  notice  may  be 
changed  in  light  of  canments  received. 

The  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
FedotJ  Aviation  Administration.  South- 
ern Region.  Room  648,  3400  Whlpi^ 
Street.  East  Point.  Ga. 


[14  CFR  Part  711 

{Alrepaee  Docket  No.  78-80-18? 

TRANSITION  AREA 
Riwpoood  Dnignelkin 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  dedgnato  the  RddsvUIe.  N.C. 
transition  area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  hi  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion, Air  Traffic  Division,  P.O.  Box  20636, 
Atlanta,  Ga.  30320.  AD  communications 
received  on  or  before  March  29,  1976, 
win  be  considered  before  action  is  taken 
on  tivB  proposed  amendment.  No  hearing 
is  contemplated  at  this  time,  but  ar- 
rangements for  Informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief.  Airspace  and  Procedures  Branch. 
Any  data,  views  or  argummts  presented 
during  such  conferences  must  also  be 
submitted  in  writing  In  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  In  this  notice  may  be 
changed  In  hght  of  comments  received. 

The  ofBclal  docket  win  be  available  for 
examination  by  interested  persons  at 
the  Federal  Aviation  Administration. 
Southern  Region,  Room  645.  3400  Whip- 
ple Stiwt,  East  Point.  Ga. 

The  Rcidsvine  transition  area  would 
be  dftignatMl  as: 


Tliait  alrspac*  extanAiiig 
feet  above  the  surface  within  a  SJI-BBlle 
radlue  of  ShUoh  Airport  (latitude  M'aS'IO^ 
N.,  longltada  Tt'fe'W  W.). 

Tlie  proposed  (lenlgnHMon  1b  reQufrcd  to 
provide  contraUed  airspace  pioteetlan 
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for  IFR  operations  at  the  ShUoh  Airport. 
A  prescribed  instrument  approach  pro- 
cedxire  to  this  airport,  iitlllzlng  the 
Greensboro  VORTAC.  Is  proposed  In  con- 
junction with  the  deslgnatloci  of  this 
transition  area. 

This  amendment  Is  proposed  under  the 
authority  of  Sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  of  Sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655  (c) ). 

Issued  in  East  Point,  Ga..  on  February 
11,  1976. 

Phillip  M.  Swatkk, 
Director,  Southern  Region. 

[PR  DOC.76-S113  Fll«d  2-26-76;8:46  am] 


[  14  CFR  Part  71  ] 

t  Airspace  Docket  No.  76-n;b-1] 

AUGUSTA,  MAINE.  CONTROL  ZONE 
AND  TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  amending  §S  71.171  and 
71.181  (rf  the  Federal  Aviation  Reg\ila- 
tlons  so  as  to  alter  the  Augusta,  Maine, 
Control  Zone  and  700-foot  transition 
area. 

This  action  Is  under  consideration  m 
the  result  of  the  establishment  of  an  In- 
strument Approach  Procedure  to  serve 
Augusta  State  Airport.  It  will  be  neces- 
sary to  alter  the  Augusta.  Maine,  control 
zone  and  700-foot  Transition  Area  to 
provide  controlled  airspace  for  aircraft 
executing  this  procedure.  The  amended 
Augusta.  Maine.  700-foot  transition  area 
will  include  the  existing  Watervllle, 
Maine,  700-foot  transition  area. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  In 
triplicate  to  the  Director.  New  England 
Region,  Attention:  Chief,  Air  TrafHc  Di- 
vision, Department  of  Transportation. 
Federal  Aviation  Administration,  12  New 
England    Executive    Park,    Bvurllngton. 
Massachusetts   01803.   All   communica- 
tions recrived  on  or  before  March  29, 
1976.  will  be  considered  before  actl<»i  is 
taken  on  the  proposed  amendment.  No 
hearing  Is  contemplated  at  this  time,  but 
arrangements  may  be  made  for  Informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  by  contacting  the 
CWef,  Operations,  Procedures  and  Air- 
space Branch.  New  England  Region, 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
In  writing  In  accordance  with  this  notice 
In  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  In 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  Interested  pers<His  at  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  12  New  England 
Executive  Park,  BxurUngton,  Massachu- 
setts. 

The  Federal  Aviation  Administration, 
having  completed  a  reriew  of  the  air- 


space requirements  for  the  terminal  area 
al  Augusta,  Maine,  proppses  the  airspace 
action  hereinafter  set  forth: 

AucxrsTA,  Mahtx,  CoimoL  Zons 

SECTION   Tl.tTl 

1.  Amend  S  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to  de- 
lete the  description  of  the  Augusta. 
Maine,  control  zone  and  insert  the  fol- 
lowing in  lieu  thereof: 

within  »  5  mile  rftdlus  of  the  Center 
(44°19'15"  N.,  69*47'46"  W.)  o*  Augusta 
State  Airport,  Augusta,  Maine;  within  3.6 
miles  each  side  of  the  Capital  City.  Maine 
RBN  (44'20'18"  N..  69°48'23"  W.)  333*  bear- 
ing, extending  from  the  5  mile  radius  aoae  to 
10.5  miles  northwest  of  the  RBN  and  within 
3.5  mUes  each  side  of  Augusta  VOBTAC  338* 
radial,  extending  from  the  S  mile  radius  zone 
to  10.5  miles  northwest  of  the  VOBTAC,  and 
within  3  miles  each  side  of  Augusta,  Maine 
VOBCTKC  192°  radial,  extending  tram,  the  5 
mile  radius  zone  to  8.5  miles  south  of  the 
VORTAC. 

Augusta,  Maink,  700-Foot  Transition 
Area 


SECTION    71.181 

2.  Amend  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulatlms  so  as  to 
delete  the  description  of  the  Augusta, 
Maine,  700-foot  transition  area  and  In- 
sert the  following  in  lieu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8  mile  radius 
of  the  Center  (44°l»'lfi"  N.,  89*47'46"  W.) 
of  the  Augxista  State  Airport,  Augusta,  Bfalne, 
within  4.5  miles  northeast  and  9.5  miles 
southwest  of  the  Capital  City,  Maine  RBN 
(44'20'18"  N..  69'48'42"  W.)  333°  beaming, 
extending  from  the  Capital  City  RBN  to  18.5 
miles  northwest  of  the  RBN  and  within  4.5 
mUes  northeast  and  9.5  miles  southwest  of 
the  Augusta  VORTAC  338'  radial,  extending 
from  the  Aug\ista  VORTAC  to  18.6  miles 
northwest  of  the  VORTAC.  and  within  a  115 
mile  radius  of  the  Center  (44-3a'10"  N.,  89°- 
40' 30"  W.)  c^  Waterrtlle  Robert  LaFleur  Air- 
port. Watervllle,  Maine  and  within  4.5  miles 
weet  and  9.5  miles  east  of  the  Augusta  VOR- 
TAC to  18.5  miles  south  of  the  VORTAC: 
excluding  that  portion  which  cotncldee  with 
the  Wlscasset,  Maine  700-foot  TYansltloa 
Area. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  ot  1958  (72  Stat  749;  49  U.aC.  1348) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  In  Burlington,  Massachusetts, 
on  January  26,  1976. 

QUENTIN   S.    TATLOa, 

Director,  New  England  Region. 
|FR  Doc.76-5115  FUed  3-25-76;8:46  am] 


[14  CFR  Part  71] 

[Airspace  Docket  No.  76-NB-*]    • 

WATERV1LLE.  MAINE,  70aF00T 
TRANSmON  AREA 


Proposed  Cancellation 

The  Federal  Aviation  Administration 
Is  coDslderlng  amending  Section  71.181 
of  the  Federal  Aviation  RegulatlMia  so 


as  to  delete  the  Watervllle,  Maine  700- 
foot  translticm  area. 

This  action  is  imder  consideration  as 
the  result  of  the  establishment  of  an  In- 
strument Approach  Procedure  to  serve 
the  Augusta  State  Airport.  It  will  be 
necessary  to  alter  the  Augusta,  Maine, 
control  zcHie  and  700-foot  transition  area 
to  provide  controlled  sdrsp{u:e  for  air- 
craft executing  this  procedure.  The  Au- 
gusta, Maine,  700-foot  transition  area, 
as  altered,  will  include  the  airspace  pres- 
ently within  the  Watervllle,  Maine,  700- 
foot  transitlOTi  area. 

Interested  persons  may  sulHnit  such 
written  data  or  views  as  they  may  de- 
sire. Communications  should  be  sub- 
mitted in  triplicate  to  the  Director.  New 
England  Region.  Attention:  Chief,  Air 
Traffic  Division.  Department  of  Trans- 
portation, Federal  Aviation  Administra- 
tion, 12  New  ESigland  Executive  Park, 
Burlington.  Massachusetts  01803.  All 
communications  received  on  or  before 
March  29,  1976,  will  be  considered  before 
action  is  taken  on  the  proposed  amend- 
ment. No  bearing  Is  contemplated  at  this 
time,  but  arrangements  may  be  made  for 
informal  conferences  with  Federal  Avia- 
tioa  Administration  officials  by  contact- 
ing the  Chief,  Operations,  Procedures 
and  Airspace  Branch,  New  England 
Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
In  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  In  the  light  of 
comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel.  Federal 
Aviation  Administration.  12  New  Eng- 
land E^xecutive  Park,  Burlington,  Massa- 
chusetts. 

The  Federal  Aviation  AdmlnlstratlMi, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Watervllle,  Maine,  ptopoaee  the  air- 
space action  hereinafter  set  forth: 

WaTERVILLE.  BffAINE,  700-PooT 

Transition  Area 

SECTION  71.181 

1.  Amend  I  71.181  of  Part  71  of  the  • 
Federal  Aviation  Regulations  so  as  to  de- 
lete the  description  of  the  Watervllle, 
BfCalne.  700-foot  transition  area  In  its  en- 
tirety concurrent  with  the  effective  date 
ot  the  amended  Augusta,  Maine,  700-foot 
transition  area. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Ftderal  Aviation 
Act  ot  1958  (72  Stat.  749;  49  U.S.C.  1348) 
and  section  6(c)  ot  the  Department  of 
Transportatlm  Act  (4»  U.S.C.  1855(c) ) . 

Issued  in  Burilngton,  Mass.,  on  Jan- 
uary 26, 1976. 

QUENTIN  S.  TaTLOR, 

Director.  New  Sngland  Region. 
(FB  DOC.78-S118  PUed  a-2fr-78;8:4«  ami 
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[MCFRPMt71] 
lAlripaw  Docket  Now  7»-SW-a] 

TRANSITION  AREA 
Proposad  Alter8tion 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  <rf  the 
Federal  Aviation  Regulations  to  alter  the 
transition  area  at  Dallas-Fort  WarOi, 
Tex. 

Interested  persons  may  submit  such 
written  data,  views  or  argumraits  as  they 
may  desire.  Communications  should  be 
submitted  In  triplicate  to  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic  Divi- 
sion, Southwest  Region,  Federal  Avia- 
tion Administration,  P.O.  Box  1689,  Port 
Worth,  Texas  76101.  All  communications 
received  on  or  before  March  29,  1978,  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences  most  also  be 
submitted  In  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  In  the  light  of  comments  re- 
ceived. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel,  South- 
west Region,  Federal  Aviation  Admin- 
istration, Fort  Worth,  Texas.  An  infor- 
mal docket  will  also  be  available  for 
examination  at  the  Office  of  the  Chief, 
Airspace  and  Procedures  Branch,  Air 
Traffic  IMvlslon. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

In  !  71.181  (41  FR  440),  the  Dallas- 
Port  Worth,  Tex.,  transition  area  Is 
■amended  to  read,  in  part,  by  deleting: 

TV)  latitude  33*31 '00"  N.,  longitude  98*44'00" 
W.;  to  latitude  32*29'Q0"  If..  longitude 
97*01'<»"    W.;    to    latitude    aO'23'00"    N, 

longitude  97*08'00"  W.; 

and  substituting  therefor : 

T0  latitude  Sa'31'OO"  N..  longitude  96*44'- 
00"  W.:  to  latitude  32*29'aO"  N..  longlttvle 
M*69'30  '  W.:  to  Utltude  3a°36'00"  N.; 
longitude  9e*SS'46  '  W.;  to  latttitde  33*36'- 
00  "  N.,  longitude  97°Q2'50"  W.:  to  laUtude 
33*23'0O"  N.,  longitude  97*0B'00"  W.; 

Alteration  of  the  transition  area  is 
necessary  to  provide  controlled  airspace 
f<ur  a  standard  instrument  approach  pro- 
cedure to  the  Grand  Prairie,  Tex.,  Muni- 
cipal Airport  predicated  on  the  Greater 
Southwest  VORTAC.  || 

It  is  also  proposed  to  change  the  air- 
port claBsiflcatlaci  from  VI^  to  JFR. 

Thla  amendment  is  proposed  under  the 
authority  of  Sec.  3e7(a>  of  the  Fedend 
Avlatlac  Act  of  U68  (48  U.S.C.  1348) 
aikd  9l  See.  t(c)  ot  the  Department  of 
Art  (49  UJ34:.  186&<c)). 


PROPOSED  RULB 

Issued  In  Fort  Worth.  TZ.,  on  Feb- 
ruary 13, 1976. 

HKNRT  li.  NEWKAN, 

Dtnetor,  Southwest  Region. 

[PR  Doc.78-5287  PUed  2-35-76:8:46  am] 
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Issued  In  Fiwt  Worth.  TZ..  on  Febra- 

ary  13,  1§78.  

Henrt  li.  IfkwMAjr, 
JMrector,  Southwest  Region, 

ITR  Doc.7e-8288  PUed  3-25-76:8:45  am] 


[14  CFR  Part  71] 

[Airspace  ZXxdcet  No.  76-SW-31 

TRANSITION  AREA 

nopoMd  Deaignation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  desig- 
nate a  transition  area  at  Qllmer,  Tex. 

Ihterested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic  Divi- 
sion, Southwest  Region,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101.  All  communications, 
received  on  or  before  March  29,  1976, 
win  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  In  writing  In  accordance  with 
this  notice  In  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
In  the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel.  South- 
west Region.  Federal  Aviation  Adminis- 
tration, Port  Worth,  Texas.  An  Informal 
docket  will  also  be  available  for  exami- 
nsitlan  at  the  Office  of  the  (Thief,  Air- 
space and  Procedures  Branch,  Air  Traffic 
Division. 

It  is  proiposed  to  amend  Part  71  of 
the  Federal  Aviation  Regulations  as 
hereinafter  set  forth. 

In  §  71.181  (41  FR  440) .  the  following 
transition  area  Is  added: 

«*"»'^".  Tbc 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mlle 
radius  of  Upshur  County  Airport.  CUlmer, 
Tex.  (laUtude  33'41'67"  N.,  longitude 
M'56'56"  W.). 

Designation  of  the  transition  area  Is 
neceasary  to  provide  controlled  airspace 
for  a  standard  instrument  approach  pro- 
cedure to  the  Upahur  (Xnmty  Airport, 
Gilmer,  Tex.,  predicated  on  the  <3regg 
County  VC«ITAC. 

It  Is  proposed  to  change  the  airport 
designation  from  VFR  to  IFR. 

IUb  amendmoit  Is  proposed  under  Hie 
autborlty  «t  8«s.  307(a)  of  the  Fed«al 
AyiaHaa  Act  of  1958  (40  P.S.C.  1S48) 
and  of  Sec  8(0)  cf  the  Department 
ct  TransportafOon  Act  (49  XJBX:. 
1655(c)). 


[14  CFR  Part  71] 

fAIrspaoe  Docket  No.  76-SW-4] 

TRANSITION  AREA 

Propoaed  Alteration 

The  Federal  Aviation  Administration 
is  considering  lunendlng  Part  71  of  the 
Federal  Aviation  Regulations  to  alter  the 
transMton  area  at  Osark,  Ark. 

Interested  pe^scms  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Oommunications  should  be 
submitted  In  triplicate  to  CHilef ,  Airspace 
and  Procedures  Branch.  Air  Traffic  Di- 
vision, Southwest  Region,  Federal  Avia- 
tion Administration,  P.O.  Box  1689,  Port 
Worth,  Texas  76101.  All  communications 
received  on  or  before  March  29,  1976, 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangemoitB  lor  informal  conferences 
with  Federal  Avia.tlon  Administration 
officials  may  be  made  by  contacting  the 
(Thief,  Airspace  and  Procedures  Brcmch. 
Any  data,  views  or  arguments  presented 
during  such  oonfvences  must  alao  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  In  tbls  notice  may  be 
changed  in  the  Ugfat  of  comments  re- 
ceived. 

The  official  docket  win  be  available  for 
examlnatton  by  interasted  persons  ai  the 
Office  of  the  Regional  Coonsd,  Sooth- 
west  Region,  Fed««I  Avtation  Adminis- 
tration, Port  Worth,  Texas.  An  infbrmal 
docket  will  also  be  available  for  ezaml- 
nation  ait  the  Office  oi  the  C^lef.  Air- 
space and  Procedures  Branch,  Air  Traffic 
Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herelxt- 
af  ter  set  forth. 

In  171.181  (41  FB  440),  the  Ozark. 
Ark.,  transiticm  area  Is  amended  to 
read: 

Oeark,  AaK. 

That  airspace  extending  upward  from  700 
feet  above  the  sxirface  wttiun  a  9-etatute- 
mile  radius  ot  Ozark -Pranklin  County  Air- 
port. OEark.  Ark.  (latitu(ie  3fe'30'36"  N., 
longitude  93*5033"  W);  and  within  3.5 
statute  miles'  each  side  of  the  167*  bearing 
froot  tbe  OmA  IDBIV  (latitude  86*30'27"  N., 
longitude  93*80'3S"  W.).  extending  from  the 
9-mlle-radlus  area  to  11.5  statute  miles  south 
of  the  RBN. 

Alteration  of  the  transition  area  is 
necessary  to  provide  oontrolled  airspace 
for  a  new  instrument  approach  proce- 
dure to  the  OEaiic-Rvdtlln  County  Air- 
port predicated  on  the  Oaark  REN. 

This  amendment  is  proposed  under  the 
authority  of  Sec.  307(a)  of  the  Federal 
AvlatUm  Act  of  1868  (49  U^X;.  1348) 
and  of  See.  8(c)  of  the  Datartmcnt  of 
Transportakkn  Act  (49  U.&C.  16&5(c)). 
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Issued  In  Port  Worth,  TX.,  on  Pd*- 
ruary  13, 1976. 

HEintT  L.  Nkwman, 
Director,  Southwest  Region. 

[FR  Doc.76-6289  Piled  2-26-76;8:45  am] 


National  Higtiway  TrafHc  Safaty 
Administration 

[  23  CFR  Part  1204] 

(Docket  No.  76-2;  Notice  2] 

HIGHWAY  SAFETY  PROGRAM 
STANDARDS 

Advance  Notice  of  Standards  Revision; 
Correction 

In  PR  Docket  76-1983,  appearing  at 
page  3315,  In  the  Issue  of  Thursday. 
January  22.  1976,  In  the  Uating  of 
NHTSA  standards  found  in  the  first  full 
paragraph  on  page  3316,  the  following 
standturd  was  omitted: 
15 Debris  hazard  control  and  cleanup. 

(Sec.  101,  Pub.  L.  8»-564.  80  SUt.  731  (23 
TrJ3.C.  403):  delegation  of  autborlty  at  49 
OFR  i.50(b)  and  49  CFB  601.8(d) ) . 

Issued  on  Pebruary  20, 1«78. 

Prkd  W.  VrrntR.  Jr., 
Associate  Administrator 
Trafic  Safety  Programs. 
[PR  Doc.7ft-6417  Piled  2-25-78; 8:45  am] 


ENVIRONHIENTAL  PROTECTION 
AGENCY 

[40 CFR  Part 86] 

[PRL  487-8) 

CONTROL  OF  AIR  POLLUTION  FROM  NEW 
MOTOR  VEHICLES  AND  NEW  MOTOR 
VEHICLE     ENGINES:     CERTIFICATION 
AND  TEST  PROCEDURES 
Revised  Light  Duty  Truck  Regulations  for 
1978  and  Later  MoM  Year  Veliides 

Correction 

In  PR  Doc.  76-4209  appearing  In  the 
Issue  for  Thursday,  Pebniary  12,  1976  at 
page  6279,  make  the  following  changes: 

1.  On  page  6280,  In  the  first  column, 
the  First  word  in  the  third  full  para- 
graph which  now  reads  "Rare",  should 
read  "Road". 

2.  On  the  same  page.  In  the  third 
c<dumn.  in  5  86.078-2  (f»,  the  last  line 
shoxild  read  as  follows:  "accordance  with 
t  86.078-24h." 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  97] 

(Docket  No.  20886) 

AMATEUR  RADIO  SERVICE 

Portable  and  MobUe  Operation  of  Stations 
Licensed;  Order  Extending  Time  for  Fil- 
ing Comments 

In  the  matter  of  deregulatiwi  of  Part 
97  of  the  Commission's  rules  concerning 
portable  and  mobile  (HDMatlon  of  sta- 
tions llcossed  in  the  Amateur  Radio 
Service,  Docket  No.  20686. 


PIOPOSEO  RULES 

1.  The  Chief,  Safety  and  Special  Radio 
Services  Bureau,  suiting  under  delegated 
authority,  has  under  consideration  a  re- 
quest filed  by  the  American  Radio  Relay 
League,  Incorporated,  ARRL)  for  an  ex- 
tension of  time  for  filing  comments  and 
reply  comments  in  the  above  captioned 
proceeding.  The  prescribed  time  for  fil- 
ing comments  is  February  27,  1976,  while 
the  prescribed  time  for  flhng  reply  com- 
ments is  March  8,  1976.'  The  petitioner 
requests  that  these  deadlines  be  ex- 
tended to  AprU  30,  1976  and  May  7,  1976, 
respectively. 

2.  In  support  of  its  request  the  ARRL 
states  that  the  additional  time  Is  re- 
quired because  the  Notice  of  Proposed 
Rulemaking  in  this  proceeding  will  not 
be  reported  to  ARRL  members  until  pub- 
lication of  the  April,  1976  Issue  of  QST 
magazine.  The  ARRL  edleges  that  until 
Its  membership  is  apprised  of  the  Com- 
missiwi's  proposals  in  this  matter 
through  publication  in  QST,  many  ama- 
teur licaisees  who  might  otherwise  sub- 
mit comments  will  not  have  an  oppor- 
tunity to  do  so. 

3.  It  appears  that  the  additional  time 
requested  by  the  ARRL  would  not  un- 
duly delay  final  action  In  this  proceed- 
ing. Further,  additional  comments  would 
be  helpful  to  the  Commission  in  reach- 
ing its  decision. 

4.  Accordingly,  In  view  of  the  fore- 
going: It  is  ordered.  Pursuant  to  S§  0.331 
and  1.46  of  the  Conmiission's  rules,  that 
the  time  for  filing  comments  in  Doclcet 
20686  is  extended  from  February  27, 
1978  to  April  30,  1976,  and  that  the  time 
for  fiUng  reply  comments  Is  extended 
from  March  8,  1976  to  May  7,  1976. 

Adopted:  Pebruary  19, 1976. 

Released:  February  20, 1976. 

[SEAL]      CHARLIS  a.  HlGGINBOTHAM, 

Chief,  Safety  and  Special 
Radio  Services  Bureau. 

[PR  Doc.76-5474  PUed  2-26-76;8:46  am] 


FEDERAL  RESERVE  SYSTEM 
[12  CFR  Part  206] 

(Docket  No.  B-0020  Beg.  P] 

SECURITIES  OF  MEMBER  STATE  BANKS 

Notice  of  Proposed  Rulemaking 

Pursuant  to  its  authority  imder  section 
12(i)  of  the  Securitieo  Exchange  Act  of 
1934,  as  amended  (15  U.S.C.  781(1),  the 
Board  proposes  to  amend  its  Regulation 
P  (12  CFR  Part  206)  in  order  that  it  will 
be  substantially  similar  to  comparable 
rules  and  regulations  issued  by  the  Secu- 
rities and  Exchange  Commission  ("the 
Commission").  Effective  December  1. 
1975.  Regulation  P  was  revised  tor  this 
purpose.  Under  section  12(1) ,  as  amended, 
any  changes  made  by  the  Commission  in 
its  relevant  rules  and  regulations  must 
also  be  made  b^  the  Board  in  its  Regula- 
tion P  or  the  Board  must  publish  reaswis 
why  it  has  determined  that  such  changes 
are  not  necessary  or  appropriate.  Since 


1  See  41  PR  4604,  Janiiary  30,  1978. 


December  1.  1975,  the  Commission  has 
amended  certain  of  its  rules  and  regula- 
tions. 

A.  Effective  for  periods  beginning  after 
December    25,     1975.    the    Commission 
adopted   certain   changes   in   its   Form 
10-Q,  its  quarterly  reporting  form,  sub- 
stantially increasing  qxiarterly  reporting 
requirements  (40  PR  46111  (1975)).  Ac- 
cordingly, the  Bo«u^  proposes  to  amend 
Form  F-4,  Its  qutirterly  reporting  form 
under  Regulation  P.  The  amended  Form 
F-^  would  be  expanded  in  scope  to  in- 
clude a  condensed  bcdance  sheet,  a  sum- 
marized Statement  of  Changes  in  Finan- 
cial PositicKi,  a  narrative  analysis  of  re- 
sults of  operations,  and  to  provide  for 
the  inclusion  of  additional  financial  dis- 
closures that  may  be  deemed  appropriate 
by  management.  The  amended  Form  P-4 
would   also   require   summarized   funds 
statements  on  a  year-to-year  b€isls  for 
the  current  and  prior  year,  and  balance 
sheets  as  of  the  end  of  the  most  recent 
quarter  and  as  of  the  same  date  in  the 
preceding    year.    Comparative    balance 
sheet  data  shall  not  be  required  for  in- 
terim  periods   beginning   prior   to   the 
effective  date  of  this  ammdment,  in  the 
event  It  is  ultimately  adopted  by  the 
Board. 

B.  The  Commission,  at  the  time  it  an- 
noimced  its  tunended  quarterly  reporting 
form  also  amended  its  Regrilation  S-X 
by  adopting  a  new  Rule  3-16(t)  requir- 
ing disclosure  of  selected  financial  data 
in  notes  to  annual  financial  statements 
of  certain  registrants  (40  PR  46111 
(1975) ) .  Accordingly,  the  Board  proposes 
to  amend  S  206.7(c)  (10)  of  Regulation  P 
(12  CFR  206.7(c)  (10) )  by  adding  a  new 
sub-section  (vll)  to  provide  for  such  dis- 
closure by  certain  banks  registered  under 
Regulation  P.  whose  securities  are  listed 
on  a  national  securities  exchange  or  are 
quoted  on  the  National  Association  of 
Securities  Dealers'  automated  quotation 
system  (NASDAQ). 

C.  Effective  with  respect  to  financial 
statements  filed  after  January  15.  1976. 
the  Commission  amaided  Article  9  of  Its 
Regulation  S-X  to  conform  certain  re- 
porting practices  of  bank  holding  com- 
panies and  banks  to  generally  accepted 
accounting   principles   as  practiced   In 
other  industries  (40  PR  58851   (1975)). 
The    amendm«it    related    to    rep<Mi:ing 
of   reserves  for  loan   losses,   classifica- 
tion   of    unearned    income,    and    clas- 
sification of  certain   debt  instruments, 
sometimes  referred  to  as  capital  debt. 
Identical  reix>rting  changes  have  been 
proposed  by  the  Federal  banking  agen- 
cies in  connection  with  reports  of  con- 
dition that  banlts  are  required  to  make 
to  the  banking  agencies  (40  PR  46399 
(1975)).   The   Board   here   proposes   to 
am«id  Regulation  P  in  a  similar  manner, 
under  these  psuiicular  amendments,  the 
allowance  for  loan  losses  would  be  di- 
vided Into  valuation,  contingency  and 
deferred  tax  portions  and  reported  ac- 
cordingly.  Unearned   Income  on   loans 
would  be  deducted  from  loans:  subordi- 
nated notes  and  debentures  would  be  re- 
ported as  liabilities  rather  than  as  ci4>ltal 
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g^ge  PtOfOSED  Ruies 

_      _,  ,     ^       ^  t ^*t,^  azceot   for   any   subsequent   regulatory   re- 

PAar  a—Oktm0et  i»  finmtM  poHtion  ^^^  ^^  ,  J  ^^^  changes  required  to  be 

. -reported  by  I  20«.7(c)  (»). 

Tl>c*l  7©*r  to  date 

( month*  endiiiK. )  n.  Scctlon  206.7(c)  (10)   be  ameAdcd 

i»_(<wi»t        i«_(prtw        by  adding  the  foUowlna  new  siAaectton: 

^^ '*^  §  206.7     Form  and  content  of  finaacial 

. '  ~  elatemenis. 

Soorcei  o(  fundi:  •  •  •  •  • 

Netlnooms — ^C) 

Cbarn*  to  InenoM  not  afheOng  (Bndt:  q0)    •    •    • 

F„nit,Ct^5SJSf '^•'**"^::::r"~:::::™"/"///^  (vU)  Disclosure  of  selected  Quarterly 

sXrdiiurted  not-  Md  dabaotM-**!*  prooewta  luce-.  In  TUtMtiM '-  - ^ /IjuiJtcial  data  in  notes  to  financial  ttate- 

ments. — Exemption,  This  rule  shall  not 

AppBwiaolni'iffoidi" awrty  to  any  registrant  that  doe*  not 

Paymantof  diTidan*..— — - - ~  meet  the  following  conditions: 

SSSSiSTinSMi"  .•^°!^:::"::~.::::::r::::::::'~"r.::_  -  («>  The  bank  in  has  securities  reg- 

increase  (decreaw)  in  operian*  MBBt» ' Istered  pursuant  to  Section  12(b)  a<  the 

_^  _ Securities  Exchange  Act  (rf  1934  or  (2> 

has  securities  registered  pursuant  to  aec- 

-.    ....M-.«««  nf  fnnd.  Oaa  be  shown  sepwately  by  aaonnt*  when  they  MCMd  5  pet  •!  Uu  vrerace      tUm  12(g)   of  that  Act  which  also  (ft   are 

otto's^ "Wdl^^S?£i't£?^;.S&^^^^  quoted  on  the  National  Association  of 

».  »f  .H-  B«.nrttj«  Kiehann  Act  of  MM,  the  bank  hat  duly  eaoMd  UiU  qaartwiy  Securities  Dealers  Automated  Quotation 

re^rrb^^g?eS^KhSuVy\t^S2WtMS.^d^1S^ Sntem  and  (tf)  meet  Uie  requlrenmmte 

report  wDesignea  (Namooibank) "  foT  Continued  inclusion  on  the  list  of  OTC 

By . •  margin  stocks  set  forth  in  S  220.8(i)  of 

D^^ (Name  and  title  a*  slcnlnc  offle«)  ^j^j^  chapter ;  and 

ri™«Ai.  iNsraTTcnoNS  entitle*.  Dlscloeure  of  the  »ei»rate  remdts  of  (j)   ^hg  ba^k  and  its  consolidated  sub- 

uBHDuu.  ^^  combined  entitle*  for  periods  prior  to  gi,||,^rtes  (1)  have  had  a  net  income  after 

(a)  Use  of  Form  F-A.  (1)  Form  F-*  »  a  ^ho  comhJnatlon  should  be  gl-rea  In  •  '««-  *.»-_  !,„♦  before  extraordinary  Items  and 

guide  for  use  In  preparation  of  quarterly  re-  ^ot.  „ttli  %fpr<ypn<ii»  explanation.   (8)    In  *?*"  ^' ,^^,^7^^                     ac- 

iorts  to  be  filed  with  the  Board.  (2)  The  In-  ^^   ^^  J^   ^aa   aoquir«l   a   .Ignlflcant  the  <^'»l*«'^f  ,«5*^\?L  .^X^fl^h  nf 

tKlto  report  shaU  be  filed  not  later  than  30  ^^^^^  ^f  aaaets  m  a  transaction  treated  for  counting,  of  at  least  $250,000  for  each  of 

daifs  aftw  the  end  of  each  of  the  first  three  accounting  purpoeee  as  a  purcha«e.  during  the  last  three  flacal  years;   or   (2)    naa 

flseal  quarters  of  each  fiscal  year.  No  report  any  of  the  periods  covered  by  the  report,  the  total  assets  of  a«  least  $200,000,000  for 

need  be  filed  for  the  foinrth  quarter  of  any  effect  th«eof  on  revenue  and  net  income,  m  y^^  jj^^  fiscal  year  end. 

"r.'Zsons  for  .Hon.  tHe  information  U  ^^  o^"*  ^  -^^^  ^^'  ^  "'^''^  "  "  Disclosure  ^u^  be  mjde  in  a  noj.  to 

to  be  given.  The  required  tafwinatlon  is  to  (g)  uanagemenf  AnaXfia  of  Qtiortertf  ftnancial  statements  of  total  operating 

bo  given  as  to  the  registrant  bank  or.  If  the  jncome  Statements.  The  bank  shall  pro»ldo  income,    income    before    seciuity    gains 

bank  fllee  consolidated  financial  statements  ^  narrative  analysU  of  the  results  of  opera-  (to«sea),    income    before    extraordinary 

with  the  annual  reports  filed  with  the  Board,  ^^^^^   explaining    the   reasons    for    material  ^^^^  j^^^j  cumulative  effect  of  a  change  in 

it  shall  cover  the  bank  and  Its  consolidated  changes  In  the  amount  of  revenue  and  ex-  accounting    net  Income,  and  per  share 

■ubeldlaries.  If  the  Information  !»  glj*^  as  ^^^  ^^^  between  the  most  recent  quarter                      J^'                     j^  income  for  each 

to  the  bank  and  Its  consolidated  subsidiaries.  ^^  ^he  quarter  Immediately  preceding   It.  J*S*„S?tSr^SShii  toe  taTO  most  recent 

It  need  not  be  given  separately  for  the  bank,  ^^^tween  the  moet  recent  quarter  Mid  tho  full  ^^^  J^rS.v^!i^i^  in^m 

(c)  Presentation  of  information.  The  form  ^^^^  calendar  quarter  In  the  preceding  year,  fiscal  years  ^^  ^ny  si^seqiimt  mwnm 

calls  only  fw  the  Items  of  information  specl-  ^^   ^  ^pUcable,  between  the  current  year  period  for  which  income  statements  are 

Oed.  It  is  not  necessary  to  furnish  a  formal  ^  ^^^  ^^^  ^^  ^^j^^  calendar  period  In  tho  presented. 

sri/rt'^^usrr^^^^^'s:;  -^^^^z- ^^r^rnorjr^::^  r^^^^^it^^J^^'J^c. 

!  306.7 (b)    of  this   Part).  The  report  may  ^g^^e.  In  the  various  element.  wtUdi  ^  J*^*?^  7^  '^2f pSJi  STfflS 

carry  a  notation  to  that  effect  and  any  other  ^^^^^^^  revenue   and   expense  I«*«la  XM  previously  reported  on  Uie  «»™  f"*  ™~ 

qnallflcatlon  considered  necessary  or  appro-  ^^^^^j^^  y^^  analysis  shovUd  includo  an  «-  for  any  quarter,  such  as  WOUW  De  tne 

prlate.  Amounts  may  be  sUted  In  thousMids  u^^^tlok  of  the  effect  of  any  changso  la  case  when  a  pooling  of  intereBta  occurs 

oS  dollars  If  a  notaUon  to  that  effect  is  ,^^^^^^^2  prtnciplee  and  practices  or  In  «»o  ^^  ^i^ete  an  error  is  corrected,  reconcile 

-^T  fncorporo*^  b,  re/erenoe   fo   pub-  ^^^^^^^^.^rneT^^^'L.^'^*  ' '""  ti>e  amounts  given  with  tha«.  prevloi^ 

lUhed  statemenu.  If  the  bank  makes  avaU-  ^^  *=J^«   Financia    Infor^tat^.    The  reported  describing  the  reaMO  for  the 

•"•  ^2f^!'^^^''^'^^°^r^^torm'  bank  may  furnish  any  additional  Inform.-  difference; 

l^rhere^rlXr2?s?:S^mrt'*coTtaS-  rwhT^^^.  ^e^in^n^  .^^SS^  Describe  tile  effect  of  «xy  disposal,  of 

S  the  iSTormation  '->-^«fJ/^^|^^X  ^ S^^<^^^^^ >^^^^^^  assets,  and  extraordinary,  unusual  or  in- 

Sen^rsuTpur^'h^  s^  e°rn7^«?.  -"^of  the  bank's  ^us^---^^-^-  ^^^^"^  °^""^«  ^^  '^"^^  ^ 

r't^e^o?  are  £ed  as  an  exhibit  to  th..  ^^^^^^  chlng'T^r  ^^^.S^  .«:h  full  Charter  within  tile  two-most  re- 

"P*"*-._*.  ^.         «^.   Tf  nr.«,nt  with  ^  ^^^amou£t  of  Standby  iette«  of  cent  fiscal  years  and  any  subsequent  In- 

res^^^tTS'SU'S^lod^e^^r'^^hTre^  ^^In  addition.  «ie  bank  shaUm<^a*.  terim  period   for    which   tooom.   sUtj- 

m^traormL^   Items   less   appUcable  In-  whether  any  Form  F-3  was  '^"'"d^tobo              ^    ^    presented,    a*   wett    as    the 

^•tireff^tlhaiibeapproprS.toiysegr-  ^^-l^jfj^'l^*  *^"St^t^^^,^^  aggregate  effect  and  ttte  nature  of  year- 

Srfn^l"?^''F^rV^%ri?^^nro  ^S^'ti^^a^^*  -•-r^.S  STotl^adJustinents  which  are  «*. 

S^come  >  ^^  '-^  »"  requiiod  to  be  filed  during  ^^^  ^  ^,6  results  of  tiiat  quarter. 

(f)  AcquiHtions.  (1)  If  the  bank  has  en-  th»t  pertod  reporting  a  change  in  independ-                     this    no*.    Is   Part  of    financial 

tered   Into   a  business   comblnatiDn   wltH  ent  aoooontants.  Where   this   ncujl    "   f'^.  T.JrTTZl^' 

ISer   Wl    OT    other    rMated    business  (1)   Tl-  flnancUl  »^*»r^'^J°Jl,^;  stotement.  »^JfJ»£«»2iXJd!- 

^ted  for  accounting  purpoeee  as  a  pooling  eluded  ta  this  raport  shoaKI  bo  I>»^P«2*J»     dited.  It  may  be  designated  -UBaadtted. 

of  interests,  the  results  of  operations   r^  confonatty  wl^»o  awjauaBng  P*™£MS     .    f^^^;^,^^.  jf  tto  gnaadal  statsniMite  aro 

ported    in   this   report    for   both   tto   our-  and  praeUoea.  rvOsetod  tn  m»  ■"■»g*'^^     ~werod  by  an  tu>lsueu<^mt  pobUo  acoount- 
wntyear   and  the  preceding   ye«-ifc«ild     menU  Inctaded  tn  tbe  anm^   report  AM     ^^^Tl^rt    a^^Tnot.  ^»quMd  kj  tb* 

reflect  the  combined  resultTof  tlM  pooled  with  ttt*  Board  for  tbs  pr«:«ttng  fiscal  yw.     ant  s  report,  ana                    -h 
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(vtl>  Is  design afd  as  '^in- 
tt  shall  be  presumed  that  appro- 
■aasMooal  standards  and  proeodures 
to  tho  data  la  tbo  note  tMMo 
bssB  tonowod  br  tbo  Indepoadgt  accoit- 
aat  wtao  is  assnntatsrt  wttli  the  anauOtsd 
feotaote  by  vtrtne  of  reporting  on  the  flnan- 
dat  statements  in  which  It  Is  included. 


S  206.71      rAmeadedl 

HL  Section  206.71  be  amoided  as 
follows: 

The  bafamce  sheet  fmmat  denoted 
"A.  BALANCE  SHEET"  would  be  revoked 
and  the  following  fcHmat  would  be  sub- 
stituted therefor: 


A. — Balance  sheet 


.!»_ 


II 


14 

»« 

n 

18 
1» 
1!0 
21 


a 


rairti  wtd  dnvfrom  banks , 

lavesiMeBt  atewttia: 

(a>  tr.S.  TrvHOry  jeeoilties , 

(b)  Beeartdw  of  other  U.S.  aoremment  acenein  and  oorponUions.. 

(c)  ObUgaUoa  of  StBtM  and  political  subdivisions 

(d)  Other  seemttiea 

Tradios  SMMUt  seenrlUeB 

Frdciral  funds  sold  aiid  sMOiitiis  porrihawd  undar  atwemeua  to  meiL. 

Other  kMos 

Less  rawrve  tot  kmuloases.. 

Loans,  net 

Dliwt  Imw  aaaodng. 


Bank  promise  and  equluBHOt . 

Other  rsal  (State  owBKl. 

Inytettaeut  in  subsldiarifs  not  oonsoUdated.. 

CiHli— im*  totytMiiCf  liability 

OtfarrMseU 

lYrtal  aitfiet« 


UABIUTIKS  AMI  CARCAL 
D«(i08it(s: 

(ni  Demand  deposits  in  i 
(bj  jHaiviB*  dapoilts  in  C 
(cl  Time  deposlti  in  demesttr  oOeM... 

'  (d)  Oepealts  in  foieicn  ofiloee 

Federal   fundi   porcbased   and   geeuiltles   mM 

i0pitthase 

Othfr  UaWUties  ior  borrowed  money 

Bsnk:^  accpptanro  outstandtas 

MonKMee  payable ._ . 

Other  UabillUeB .^.. 

nvtal  ItsbiliUMi  (exetiKllj«  aobenlinatad  ostei  mti  dabwifes) . 

Subordinated  notes  aiid  debeatima — 

Bcjnlty  capital: 

(III  Capital  stock: 

CamBon  stock 

Prefened  stock 

(111  !^nrptns 

(Cl  UndividMl  prDflta._ 

lo)  Reserve  (or  oontinfonciaa  aud  oUmt  eaiital  nmrrm 

lYMal  eqalty  eaiiitaL 

TMai  MataUttias,  snbofdkiaSBd  cMwmans.  and  eqnity  eapttai.. . 


2.  Clauses  (1).  (2).  (3).  and  (4)  In  snb- 
paragrsph  (a)  In  paragrapii  6  tn  Form  F-0A 
of  1 90e.Tl  wT>tild  be  respectively  redeslgnatsd 
staaMB  (a),  (b).  (c),  and  (d);  clauses  (1) 
and  (2)  in  8ubpar«gn4>h  (h)  oi  paragraph 
5  In  Ftvm  F-9A  of  !  206.71  wotild  be  respec- 
tively redesignated  clauses  (a)  and  (b);  the 
designation  "(1)"  would  bo  inserted  fbl- 
lowtng  the  designation  "(%)'  In  poragraidt  5 
In  Form  F>9A  of  {  206.71:  sabparagraphs  (b>. 
(c).  and  (d)  of  paragraph  6  In  Form  F-ftA 
a<  >asC7l  wotild  be  respectively  redesig- 
nated (2).  (3).  and  (4);  and  the  foUowtng 
subparagraphs  would  be  added  tn  paragraph 
5  tn  Form  F-tA  in  t  206^71 ; 

(fi)  Doduot  tinsomsd  Income  on  loans. 

(b)  Lam:  Beaerva  for  Loan  Losses.  State 
the  balance  of  the  loan  loss  aUowanoe  ao- 
eount  at  the  end  of  the  fiscal  year.  Include 
In  this  allowance  only  the  valuation  portion 
that  liaa  boon  established  throogh  rlmrnss 
against  inco^oe. 

IfoTz;  I^>r  banks  on  reserve  method  o< 
accoinntlng  for  loan  losses,  the  single  value 
reserve  account  representing  the  smcntnt 
calculated  pursuant  to  IBS  regnlatlaBa  will 
be  classified  into  three  existing  components: 
fl)  valnatlon  porttoa;  (2)  contingency  por> 
tton:  aad  (3>  etsfaiied  tax. 

Valuation  portion.  If  prior  to  January  1, 
1969,  a  bank  did  not  dlsttngalsb  tke  asftron* 
of  tbe  reserve  for  loan  losssa.  tbe 

in  tiM  rs— rve  for  loan  losses  at 
JsMtiarj  1,  IMP,  la  considered  to  have  been 
entirely  a  valusMon  leatii  le.  Such  balance  is 
lBeraosa4  by  tbe  aaaoimt  at  provisioa  for  looa 
losses  charged  to  income  in  each  period  since 


Decembw  31.  1968  and  the  amount  of  the 
loan  recoveries  In  each  period  since  Decem- 
ber 31.  196a.  and  reduced  by  tbe  loan  losHa 
ohargod  to  reserve  for  loan  losses  in  each  po- 
rlod  since  Doeember  31,  IBM.  Tlio  rasutttng 
balance  Is  the  valuation  portton  of  tbs  re- 
sM^e  wlilch  Is  required  to  be  daductod  froaa 
total  loans  In  the  r^ort  of  condition.  Only 
the  valuation  portion  of  the  reserve  for  loan 
losses  Is  available  for  absorbing  loan  losses. 

Contingency  portion.  The  cumulative 
amount  aqvavalent  to  tho  dlffareiMse  between 
tranafsis  to  the  bad  debt  reserve  calculated 
pursuant  to  IBS  recnlatlons.  and  the  provi- 
iilons  for  loan  loaaes  charged  against  ineoote 
In  each  report  period  smoe  Decembor  31.  Iflsa. 
Such  amount,  net  of  applicable  income  tax 
redaction  bonoflt.  ^ould  be  included  In  the 
"undivided  profits'  aooount. 

Deferred  tax  portion.  The  amount  of  de- 
ferred tax  relatMl  to  the  contingency  poison 
daoerlbed  above  constitutes  the  deferred  in- 
come tax  portion  and  should  be  reported  in 
"Other  UablUtles." 

IfoTs:  m  the  rare  circumstances  where  the 
cuaulatlvo  proviatous  for  loan  losses  rliaignd 
ag&lnst  Income  have  exceeded  cumulatMia 
transfers  to  the  bad  debt  reoerve  account 
oaletiiatsd  parstiant  to  IBS  legalaUons  in 
the  period  since  December  SI.  IMS,  ttie  < 
I  of  ttas  Maarve  for  : 
reserve. 

3.  Tho  atabHBMBt  of  Changes  In  Capital 
Accounts  fonnat  denoted  "C.  STATKICBNT 
OF    CHAIffflB    nr    CA^n^Oj    AOCUUlf  is 
wotild  bs  levMired  and  the  following  format 
substituted  therefor: 
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C.    tStattmmi  •/  ekmngt  kt  cttpital  tecotmU 


Inereaae  (< 


lm«d 


Coon* 
mon 


Dndi-        BWHiniiiiiiln 
SurpiiM      vMed  toi  otbar 

pioflu     capttml  rMervc* 


V 


Nat  inecmc  tnosferred  to  andivldad  proflta 

Prafsmd  steek  Mid  eomiiMn  stoek  lold  (par  or  Dm* 

Tmloe)... 

Stock  issued  incident  to  mersera  and  aequiiitkHic 

Premium  on  e^tal  stock  sold 

Additions  to,  or  reductions  in,  surplus,  ondlTidad 

protits.  and  reserres  incident  to  meisera _ 

Cash  dividends  declared  on  prelened  stock 

Cash  dividends  declared  on  common  stock 

Stock  issued  in  payment  of  stock  dividend, 

sliaresat  par  value ^- 

All  oUier  increases  (decreases)  ■ 

Net  increase  (decrease)  for  tlie  year 

Balaiiee  at  beginning  of  year  ' 

Balance  at  end  of  year 


<  Stat*  separately  any  material  amounts,  indicating  deariy  the  nature  of  the  transaction  out  of  which  the  item  arose. 
>  If  the  statement  is  tiled  as  part  of  an  annual  or  other  periodic  report  and  the  balance*  at  the  beglniung  ol  the  period 
diBer  from  the  closing  balances  as  tiied  for  the  prevkms  flaeal  period,  state  in  a  footnote  the  dillenioce  and  explain. 

4.  Schedule  m — OTHEK  LOANS  In  Form  « Describe  briefly  In  a  footaiote  tbe  basis 

F-9(D)  would  be  revoked  and  the  following  used  In  determining  the  amount  accumu- 

■  subetltuted  therefor :  lated  In  the  Allowance  at   the  end  of  the 

dofIocI 

SCHEDULB  in— OTHER  LOANS  ^  .  Indicate  In  a  footnote  whether  the  bank's 

•pyp^ .                                                    Book  value  Reserve  for  bad  debts  computed  fw  Federal 

Real  estate  loans :  Income  tax  return  purposes  Is  at  the  maxl- 

Insured   or    guaranteed    by  mum  allowable  pursuant  to  the  Treasury  tax 

th0  UJ3.   Government  or  formula.  In  addition,  set  forth  a  sumniuy 

lt»  agencies reconciliation  of  any  material  difference  be* 

Oti^gr tween  the  Allowance  for  possible  loan  losses 

Loans    to    financial    inatltu-  reported  herein  and  the  Reserve  for  bad  debts 

tloog computed  for  Federal  Income  tax  return  pur- 

Lo€tns  for  purchasing  or  car-  jwses. 

'^^^i^^***"  («>cured  or  To  aid  In  the  consideration  of  this 

c^^^   ',^"i^i^;^tl  '"" ma"«r  ^Y  the  Board,  interested  persons 

loi^ng  are  invited  to  submit  relevant  data,  com- 

Loans     to  "  indlvidtiais     for  ments,  views  or  argvunents.  Any  requests 

household,      family,      and  for  a  hearing  on  this  matter  should  be 

other    consumer    exiMndi-  accompanied  by  a  statement  summarlz- 

turea jug  uje  evidence  the  person  requesting 

AU    other    loans     (Including  ^^^  hearing   proposes    to   submit   or   to 

T^Sjtoi^  'ko68  e^cit  at  the  hearing  and  a  stotement  of 

Less    Unsaved  inco^'on  the  reasons  why  this  matter  should  not 

loans  - be  resolved  without  a  hearing. 

Total  other  loans  reported  Any  views  or  requests  for  a  hearing 

in  balance  sheet should  be  submitted  in  writing  to  the 

1  If  impracUcal  to  classify  foreign  branch  Secretary,   Board   of   Governors   of   the 

and  foreign  subsidiary  loans  In  accordanee  Federal    Reserve    System,    Washington. 

with  this  schedule,  a  separate  caption  stating  D.C.  20551,  to  be  received  not  later  than 

the  total  amount  of  such  loans  may  be  m-  March  23,  1876.  All  material  submitted 

serted.  Such  action  should  be  explained  In  a  should     Include     the     docket     number 

footnote.  R-0020.  All  views  expressed  in  written 

5  Schedule  vii— allowance  FOR  P06-  comments  on  the  proposal  and  received 

siBLB  LOAN  LOSSES  In  W)rm  F-O(D)  would  by  that  date  will  be  considered  by  the 

be  revoked  and  the   following  subsUtuted  B«^;  ^  material  wflJ  be  made  avaU^ 

.  able  for  Inspection   and  copying  upon 

"^'*  request,  except  as  provided  in  the  Board's 

SCHEDULE  vn— ALLOWANCE  FOR  Rules  Regarding  Availability  ot  Inf  or- 

POSSIBLE LOAN  LOSSES'  mation  (12CPRPart  2«1) . 

'^•^ances  at  beginning  of  p.-     ^'^''*  By  order  of  the  Board  of  Oovemors. 

rtod   -....riV: „ February  23, 1976. 

Recoveries  areited  to  ailow-  [smu.1            Thbodoue  E.  Alusom, 

.1^ —y: "",12 " Secrctorv  0/ «i«  Board. 

Additions  due  to  mergers  add 

absorptions* [FBDoc.78-56ie  FUed  3-23-7«;4:61  amj 

Provision  for  loan  loesee  from  ■ 

L<;^^h.^r^oViii;:: :::::::::::  federal  trade  commission 

Balances  at  end  of  period**.. ...  [  16 CFR  Part 44S } 

>  Do  not  Include  any  entries  pertaining  to  ROOM  AIR  CONDITIONERS 

reeerve  accounts  establlsbed  by  8eg(«gattoi)S  _^_  _        _^                 ^___^_ 

of  the  bank's  undivided  profits  aooount.  8m  T«rreinaWon  /'^^^''py **''  Jfy*  f'^'gflf*^" 

instructions  to  Item  aa.  Equity  capital  of  KJ^-aSJ.*^"*  WgawMng  UMIing  awQ 

FQRBF-8A.  * 

*D«aoribe  briefly  in  a  footnote  any  sucb  -      On  August  28,  1876,  notice  of  a  pro- 

adKUUon.  ceeding  for  the  pitHnulgation  of  a  Ttad* 


Regulation  Rule  tor  the  Labeling  and 
Advertising  of  Hooti  Air  Conditioners 
was  published  In  the  Fsbxral  Register 
(40  FR  30532).  Subsequently,  on  Decem- 
ber 22,  1975  the  "Energy  PoUcy  and  Con- 
servatien  Acr'  <Pub.  L.  94-163)  became 
law.  Title  m.  Part  B,  of  this  Act  directs 
the  Federal  Trade  Commission  to  pre- 
scrttie  labeling  rules  with  regard  to  en- 
agy  efficiency  information  of  specified 
consumer  products,  including  room  air 
conditioners,  and  sets  forth  the  proce- 
dures to  be  followed  in  prescribing  such 
roles.  In  light  of  this  new  legislation,  the 
Commission  has  determined  to  terminate 
the  present  txade  regtdation  rule  pro- 
ceeding. Future  rtilematdng  proceeding 
with  respect  to  energy  efflcieicy  labeling 
for  consumer  products,  including  room 
air  conditioners,  will  be  conducted  in  con- 
formity with  and  pursuant  to  the  re- 
quiremoits  of  the  "Energy  Policy  and 
Conservation  Act." 

By  direction  of  the  Commission  dated 
February  11, 1976. 

[SEAL]  Charles  A.  Tobin, 

Secretttry. 

[FR  Doc.76-6493  Filed  2-2&-7fl;8:45  am) 


[16CFRPut453] 

FUNERAL  INDUSTRIES  INDUSTRY 
PRACnCK 

Proposed  Trade  Regulation  Rule 

Correction 

In  FR  Doc.  7(V-4864  appearing  at  page 
7787  in  the  issue  for  Friday,  February 
20,  1976,  the  first  column,  the  thirteenth 
line  from  the  bottom  which  presently 
reads  "Ms.  Ellen  Zvdebel  [(202)  264- 
1938],  Federal"  should  read  "Ms.  Ellen 
Zweibel  [(212)  264-19381,  Federal". 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[17CFRPm«270] 

(Release  No.  IC-S148| 

ANCSA  CORPORATIONS 
Wittidrawal  of  Rule  Proposal 
Notice  is  hereby  given  that  the  Securi- 
ties and  Exchange  Commission  hereby 
withdraws  Its  proposal  to  adopt  Rule  6c-2 
[{270.6C-2]  '  under  the  Investment  Com- 
pany Act  of  1940  ( IS  n.S.C.  80a-l  et  seq.  ] 
("Act"),  wfaiofa  rule  would  have  pro- 
vided substantial  exemptive  relief  from 
the  Act  for  corporatiODs  organized  pur- 
suant to  the  Alaska  Native  Claims  Set- 
tlonent  Act  of  1S71  (43  U.S.C.  1601-24) 
("A1VC8A  Corporatlcms"  and  'Settie- 
m«it  Act,"  reflectively) .  On  January  2. 
1978  ttie  President  signed  into  law '  an 


■InveMtoMiit    Oonpany    Act    Release    No. 

(Auguflt  22.   18T6),  pubUabed   In  tha 

niMii   BMvnB  on  SaptMnbar  9,  1076  (40 

Wn  41US) . 

•PJU  94-204;  8.  14«. 


noMAi  Reoism,  voc  41,  mo.  3«— tnursoay.  PiMUA«r  2*.  iw* 


PROPOSED  RULES 

amendment  to  the  Setttonent  Act  ex- 
empting ANCSA  C<Hix>rations  from  all 
provisions  of  the  Act.  as  well  as  from  all 
provisions  of  the  Securities  Act  of  1933 
(15  U.S.C.  77a  et  seq.)  and  the  Securities 
Exchange  Act  of  1934  (15  n,S.C.  78a  et 
seq.) .  This  exemption  will  remain  in  ef- 
fect through  December  31,  1991,  and  as  a 
practical  matter,  moots  the  Issues  under- 
lying the  Commission's  proposal  to  adopt 
Rule6c-2  [S270.6C-21. 

By  the  Commission. 

[SEAL]       George  A.  FirzsnmoNS, 

Secretcury. 

February  6,  1976. 

[PR  Doc.7fr-6512  Filed  2-25-76:8:45  am] 
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DEPARTMENT  OF  STATE 

[Public  Notice  CM-6/221 

SHIPPING  COORDINATING  COMMITTEE. 
SUBCOMMITTEE  ON  SAFETY  OF  LIFE  AT 
SEA 

Notice  of  Msetifig 

The  wolfing  group  on  ship  design  and 
equipment  of  the  Subcommittee  on 
Safety  of  Life  at  Sea.  a  subcommittee  of 
the  Shipping  Coordinating  Committee, 
will  hold  an  open  meeting  at  10:00  ajn. 
on  Wednesday.  March  17,  1976.  in  Room 
8236  of  the  Department  of  Transporta- 
tion, 400  Seventh  Street  SW.,  Washing- 
ton, DC. 

The  purpose  of  the  meeting  will  be  to: 

Discuss  the  future  work  program  of  the 
Subcommittee  on  Ship  Design  and 
EquljMnent  of  the  Intergovernmental 
Maritime  Consultative  Organization 
(IMCO). 

Review  documents  prepared  for  sub- 
mission to  the  Fifteenth  Session  of  the 
IMCO  Subcommittee  on  Ship  Design  and 
Equipment,  scheduled  to  be  held  tn 
London,  April  26-30,  1976.  on  the  follow- 
ing topics: 

Code  for  novel  craft. 

Draft  requirements  for  segregated  bal- 
last tankers  less  than  150  meters  In 
length. 

Definition  of  terminology  "at  a  similar 
stage  of  construction"  relative  to  Its  use 
in  Safety  of  Life  at  Sea  (SOLAS)  and 
IMCO  documents. 

Special  purpose  vessels. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Cap- 
tain D.  J.  Llnde.  United  States  Coast 
Guard.  He  may  be  reached  by  telephone 
on  (area  code  202)   426-2167. 

The  Chairman  will  entertain  com- 
ments from  the  public  as  time  permits. 

Richard  K.  Bank, 
Chxiirman, 
Shipping  Coordinating  Committee. 

February  19, 1976. 

[FR  Doc.76-5414  Filed  2  25-76; 8; 45  am) 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[Supplement  to  Department  Circular  Public 
Debt  series — No.  6-76  ] 

PUBUC  DEBT  SERIES  NO.  6-76 

Redesignation  of  Interest  Rate 

February  23, 1976. 
The  Secretary  of  the  Treasury  an- 
nounced on  February  20,  1976,  that  the 
interest  rate  on  the  notes  described  in 
Department  Circular— Public  Debt  Ser- 
ies—No. 8-76,  dated  February  13,  1976. 
will  be  6H  percent  per  annum.  Accord- 


ingly, the  notes  are  hereby  redesignated 
6%  percent  Treasury  Notes  of  Series  Q- 
1977.  Interest  on  the  notes  will  be  pay- 
able at  the  rate  of  6%  percent  per  an- 
num. 

David  Mosso, 
Fiscal  Assistant  Secretary. 

[FR  Doc  76-5492  FUed  2-23-76:8:45  am) 


AUTOMOBILE  BODY  DIES  FROM  JAPAN 
Antidumping  Proceeding  Notice 

On  January  21,  1976,  information  was 
received  in  proper  form  pursusint  to  sec- 
tions 153.26  and  153.27,  Customs  Regu- 
lations (19  CFR  153.26,  153.27).  indicat- 
ing a  possibility  that  automobile  body 
dies  from  Japan  are  being,  or  are  likely 
to  be,  sold  at  less  than  fair  value  within 
the  meaning  of  the  Antidumping  Act, 
1921,  as  amended  (19  U.S.C.  160  et  sea.) 
(referred  to  in  this  notice  as  "the  Act") . 
For  purposes  of  this  notice,  the  term 
"automobile  body  dies"  means  large  body 
dies,  in  excess  of  10  tons  in  weight,  used 
by  automotive  manufacturers  to  cut, 
draw,  extrude,  fold,  form,  pierce,  and 
punch  sheet  metal  into  the  exterior 
body  components  of  their  mobile  end 
products.  Examples  of  such  components 
are:  inner  and  outer  lift  doors,  inner  and 
outer  hoods,  right  and  left  front  fenders, 
outer  roof  panels,  outer  quarter  panels, 
and  right  and  left  hand  doors  for  both 
front  and  rear. 

There  is  evidence  on  record  concern- 
ing injury  or  likelihood  of  Injury  to  or 
prevention  of  establishment  of  an  In- 
dustry in  the  United  States.  Available  in- 
formation indicates  that  a  single  sale  of 
automobile  body  dies  from  Japan  made 
in  1975  accounts  for  approximately  20 
percent  of  total  projected  sales  of  auto- 
mobile body  dies  produced  by  United 
States  independent  manufacturers  in 
1975.  Other  Information  indicates  that 
a  plant  closing  in  the  United  States  with 
the  loss  of  250  jobs  may  be  attributable 
to  the  subject  sale  from  Japan. 

Having  conducted  a  summary  investi- 
gation as  required  by  S  153.29  of  the  Cus- 
toms Regulations  (19  CFR  153.29)  and 
having  determined  as  a  result  thereof 
that  there  are  grounds  for  so  doing,  the 
United  States  Customs  Service  is  insti- 
tuting an  inquiry  to  verify  the  informa- 
tion submitted  and  to  obtain  the  facts 
necessary  to  enable  the  Secretary  of  the 
Treasury  to  reach  a  determination  as  to 
the  fact  or  likelihood  of  sales  at  less  than 
fair  value. 

A  summary  of  pricing  information  re- 
ceived from  all  sources  is  as  follows: 

The  pricing  information  received  tends 
to  Indicate  that  the  prices  of  the  mer- 
chandise sold  for  exportation  to  the 
United  States  are  less  than  the  con- 
structed value. 


This  notice  is  published  pursuant  to 
S  153.30  of  the  Customs  Regulations  (19 
CFR  153.30) . 

Davo)  R.  Macdonald, 
Assistant  Secretary  o/  the  Treasury. 

February  20, 1976. 
[FR  DOC.7&-6439  FUed  2-25-76:8:46  am) 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

ARMED  FORCES  EPIDEMIOLOGICAL 
BOARD 


Notice  of  Meeting 

In  accordance  with  Section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463) ,  announcement  is  made 
of  the  following  committee  meeting: 

An  ad  hoc  study  team  operating  as  a 
subcommittee  of  the  Armed  Forces  Epi- 
demiological Board  will  meet  on  March 
12,  1976  in  Room  3013,  Walter  Reed 
Army  Institute  of  Research,  Walter  Reed 
Army  Medical  Center.  Washington.  D.C. 
from  0900-1600  hours.  The  purpose  of 
the  meeting  is  to  review  epidemiological 
and  clinical  data  on  the  current  outbreak 
of  Influenza  in  order  to  formulate  rec- 
ommendations for  preventive  medicine 
measures  to  be  applied  during  the  next 
year. 

The  proposed  agenda  includes  the  pres- 
entation and  discussion  of  data  on  cur- 
rent epidemiological  and  clinical  studies 
on  the  influenza  outbreak;  review  of  past 
experience  in  civilian  and  military  pop- 
ulations, and  the  formulation  of  recom- 
mended courses  of  action. 

This  meeting  is  open  to  the  public,  but 
limited  by  space  accommodations.  Any 
Interested  person  may  attend,  appear  be- 
fore, or  file  statements  with  the  commit- 
tee at  the  time  and  in  the  manner  per- 
mitted by  the  committee.  Interested  per- 
sons wishing  to  participate  should  advise 
the  Executive  Secretary,  AFEB  in  writ- 
ing prior  to  the  meeting  at  the  following 
address:  Executive  Secretary,  DASG- 
AFEB,  Room  1B472  Pentagon.  Washing- 
ton. D.C.  20310. 

DUANE  G.  Erickson, 

LTC,  MSC. 
Executive  Secretary. 

February  23,  1976. 

|FR  Doc.76-5536  Filed  2-35-76:8:45  am| 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

ANGOON  TRIBE  OF  ALASKA 

Plan  for  the  Use  and  Distribution  of 
Angoon  Judgnnent  Funds 

February  17. 1976. 
This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
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the  Interior  to  the  Commission  of  Indian 
Affairs  by  230  DM  2. 

The  Act  of  October  19,  1973  (Pub.  L. 
93-134,  87  Stat.  466),  requires  that  a 
plan  be  prepared  and  submitted  to  Con- 
gress for  the  use  or  distribuaon  of  f imds 
appropriated  to  pay  a  judgment  of  the 
Indian  Claims  Commission  or  Court  of 
Claims  to  any  Indian  tribe.  Funds  were 
appropriated  by  the  Act  of  January  3, 
1974.  87  Stat.  1071.  in  satisfaction  of  the 
award  grantted  to  the  Angoon  Tribe  of 
Alaska  in  Indian  Claims  Commission 
Docket  278-B.  The  plan  for  the  use  and 
distribution  of  the  funds  was  submitted 
to  the  Congress  with  a  letter  dated  Oc- 
tober 10.  1975,  and  was  received  (as  re- 
corded in  he  Congressional  Record)  by 
the  House  of  Representatives  oa  Octo- 
ber 20.  1975.  and  by  the  Senate  on  Oc- 
tober 21.  1975.  Neither  House  of  Congress 
having  adopted  a  resolution  disapprov- 
ing it,  the  plan  became  effective  on  Feb- 
ruary 1,  1976,  as  provided  by  section  5  of 
the  1973  Act.  supra. 

The  plan  reads  as  follows : 

"The  funds  appropriated  by  the  Act  of 
January  3,  1974,  87  Stat.  1071,  in  satis- 
facticMi  of  an  award  granted  to  the  An- 
goon Tribe  of  Alaska  in  Docket  278-B 
before  the  Indian  Claims  Commission. 
Including  all  interest  and  investment  In- 
come accrued,  less  attorney  fees  and 
litigation  expenses,  shall  be  utilized  by 
the  local  Angoon  Tlingit  and  Haida  Com- 
mtmity  Coimcil  for  the  following  pur- 
poses, in  accordance  with  an  annual  op- 
erating budget  subject  to  the  approval  of 
the  Secretary  of  the  Interior: 

(a) .  Such  funds,  not  to  exceed  10  per- 
cent, shaJl  l>e  available  for  expenses  in- 
curred in  administering  thia  plan. 

(b) .  Such  funds  as  are  needed  to  reno- 
vate the  14  tribal  houses  in  Angoon  Vil- 
lage are  approved  for  disbursement. 

(c).  Any  balance  remaining  shall  be 
available  for  community  development 
projects  benefiting  Angoon  Village  and 
its  people." 

Morris  Thompson, 
Commissioner  for  Indian  Affairs. 

[FR  DOC.76-S409  Filed  3-25-'7ll;8:46  am] 


SUPERINTENDENTS,  ALBUQUERQUE 
AREA 

[  Albuquerque  Area  Office  Redelegatlon 
Otder2.  Amdt.  2] 

Delegation  of  Authotfty  Relating  to 
Lands  and  Minerals 

January  27. 1976. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  of  In- 
dian Affairs  by  230  DM  2. 

This  delegation  is  issued  imder  the  au- 
thority delegated  to  the  Commission«- 
of  Indian  Affairs  from  the  Secretary  of 
the  Interior  in  230  DM  1  and  redelegated 
by  the  Commissioner  to  the  Area  Direc- 
tors in  10  BIAM  3. 

The  Altmquerque  Area  Of&ce  Redele- 
gatlon Order  2  was  published  beginning 
on  pckge  3763  of  the  Febniary  26.  1970. 
Fkdbial  Rsoismt  (35  FR  3763) .  and  sul»- 
sequentiy     aaofended.     It     la     furttier 


NOTICES 

amended  by  revising  sectiMis  2.11.  2.13 
(a)  euid  (b) ,  and  2.14  to  give  the  Super- 
intendent of  the  Ute  Mountain  Ute 
Agency  authority  to  approve  rights-of- 
way;  to  negotiate  and  approve  permits 
and  leases  for  sand,  gravel,  pumice, 
building  stone,  oil  and  gas;  and  to  ap- 
prove surface  leases. 

Section  2.11  is  revised  to  require  that 
the  Area  Director,  instead  of  the  Field 
Solicitor,  approve  the  form  of  instrument 
granting  the  particular  right-of-way  or 
easement.  Section  2.11  Is  further  revised 
to  clarify  the  wording  and  update  orga- 
nization titles. 

In  §  2.13,  that  portion  of  paragraph 
(a)  limiting  the  Superintendents'  ap- 
provsd  authority  to  leases  for  a  term  not 
in  excess  of  five  (5)  years  is  deleted. 

Section  2.13(a)  Is  also  revised  to  make 
the  wording  of  the  redelegatlon  more 
general  to  cover  acceptance  of  voluntary 
surrender  of  leases,  cancellation  of 
leases,  approval  of  agreements  for  settl- 
ing claims,  and  similar  actions  so  each 
action  does  not  have  to  be  listed,  l^e 
rewording  of  S  2.13(a)  does  not  affect  the 
Superintendents'  authority  except  as 
described  atx>ve. 

Section  2.14(1)  is  amended  to  expand 
the  Superintendents'  authority  to  ap- 
prove surface  leases  and  permits  to  those 
whose  duration  is  not  in  excess  of 
twenty-flve  (25)  years. 

As  amended.  Part  2  reads  as  follows: 

Part  2 — Authortty  of  Agkhcy  Snm- 

INTENDENTS  AND  SCHOOL  SUPERINTENDENTS 

•  •  •  •  • 

FUNCTIONS  RELATING  TO  LANDS  AND 
MINERALS 

Sec.  2.11  Rights-of-way.  To  the 
Superintendents  of  Jicarllla,  Northern 
Pueblos.  Southern  Pueblos.  Southern  Ute 
and  Ute  Mountain  Ute  Agencies  only,  the 
authority  of  the  Area  Director  relating  to 
rights-of-way  over  Indian  lands  piu*- 
suant  to  25  CFR  Part  161.  provided  the 
form  of  instrument  granting  the  particu- 
lar right-of-way  or  easement  has  been 
approved  by  the  Area  Director,  and  pro- 
vided further  that  except  when  approved 
by  the  Area  EHrector,  the  consideration 
for  any  right-of-way  granted  or  renewed 
shall  be  not  less  than  the  fair  mai^et 
value  of  the  rights  granted  as  appraised 
or  approved  by  an  Appraiser  in  the  Area 
Branch  of  Real  Estate  Services. 

Sec.  2.12     [Reserved] 

Sec.  2.13  Mineral  Leases  and  Per- 
mits, (a)  To  the  Superintendents  of 
Jlcarilla.  Northern  Pueblos.  Southern 
Pueblos.  Southern  Ute.  and  Ut^  Mbim- 
tain  Ute  Agencies  only,  the  authority  of 
the  Area  Director  relating  to  the  grant- 
ing of  permission  to  negotiate  permits 
and  leases  of  tribal  and  individually 
owned  trust  or  restricted  land  for  sand, 
gravel,  pumice  and  building  stone,  and 
the  approval  of  permits  and  leases  for 
sand,  gravel,  pumice  and  building  stone. 
The  authority  conferred  by  (a)  of  this 
section  includes  the  approval  or  other 
appropriate  administrative  action  re- 
quired on  all  suMeases  and  assignments 
of  mining  permits  or  mineral  leases  now 
or  hereafter  in  force  on  trilaal  or  allotted 
lands,  bonds  and  other  instruments  or 
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actions  required  in  connection  with  such 
leases,  subleases,  permits  or  assignments, 
(b)  To  the  Superintendents  of  Jlca- 
rilla. Northern  Pueblos,  Southern 
Pueblos,  Southern  Ute  and  Ute  Mountain 
Ute  Agencies  only,  the  authority  of  the 
Area  IMrector  relating  to  oil  and  gas 
leases  on  tribal  or  individually  owned 
Indian  lands  pursuant  to  25  Cm  Parts 
171  and  172.  This  authority  does  not 
apply  to: 

•  •  •  •  * 

Sec.  2.14  Surface  Leases.  To  the 
Superintendents  of  Jicarllla,  Northern 
Pueblos,  Southern  Pueblos.  Southern 
Ute.  and  Ute  Mountain  Ute  Agencies 
only,  the  authority  of  the  Area  Director 
relating  to  surface  leasing  and  permit- 
ting under  25  CFR  Part  131.  With  the 
exceptlcm  of  homesite  leases  covering 
tribal  land  leased  to  tribal  members  or 
to  trilMd  housing  authorities  for  homesite 
purposes  this  authority  does  iiot  (H;>ply 
to: 

(1)  Approval  of  leases  or  permits 
which  provide  for  a  duraUon  in  excess  of 
twenty-flve  (25)  years  Inclusive  of  any 
provision  for  extensions  or  renewals 
thereof. 

•  •  •  •  • 

Effective  date.  The  effective  date  of 
this  ddegatlon  Is  the  date  of  signature 
by  the  Area  Director. 

Approved:  February  17.  1976. 

LOYD  E.  NlCKKLSON, 

AcUng  Area  Director. 

Morris  Thompson. 
Commissioner  of  Indian  Affairs. 

(FR  Doc.7«-S40e  FUed  2-25-76:6:45  am] 


Bureau  of  Land  Management 

PRtNEVILLE  DISTRICT  MULTIPLE  USE 
ADVISORY  BOARD 

Meeting 

Notice  is  hereby  given  that  the  Prine- 
vllle  District,  Bureau  of  Land  Manage- 
ment Multiple  Use  Advisory  Board,  will 
meet  March  25,  1976.  at  9:00  AM  in  the 
conference  room  of  the  Prlneville  Dis- 
trict office  at  185  E.  Fourth  Street,  Prlne- 
ville, Oregon  97754. 

Subjects  to  be  discussed  at  the  meet- 
ing include:  the  district's  oil  and  gas 
leasing  program,  the  geothermal  leas- 
ing program,  a  status  report  on  the  high 
desert  grazing  Environmental  Impact 
Statement,  management  framework 
planning  for  the  Prineville  and  vicinity 
planning  unit,  and  fomudlzing  organiza- 
tion of  the  Advisory  Board. 

The  meeting  is  open  to  the  public;  any 
person  or  group  wishing  to  make  a  in-es- 
entatkm  win  be  limited  to  a  15  minute 
pres«itaitk)n  and  must  notify  the  District 
Manager  jM-ior  to  March  25. 

Further  informaiion  concerning  the 
meeting  may  be  obtained  from  Paul  Ar- 
rasmlth,  District  Manager  of  the  Prine- 
ville DIstrici,  phone  nunrfier  50^-447- 
4115. 

Paul  W.  Axrasmith. 
District  Manager. 

Fksruait  17,  1976. 

[FB  Doc.7S-6Sil4  FSed  2-25-76; 8: 48  am] 
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I  Wyoming  54194) 
WYOMING 


AppGcation 

FKBKVAKT  20,    197t. 

Notice  Is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920.  as  amended  (30  U.S.C.  185), 
Champlln  Petroleum  Company  haa  ap- 
plied for  a  natural  gas  pipdlne  right-of- 
way  across  the  following  lands : 

Sixth  Prdjcipai.  Meridian,  Wyoming 

T.  20  N..  B.  98  W, 
Sec.  30. 

The  pipeline  will  convey  natural  gas 
from  a  weU  in  sec.  30  T.  20  N..  R.  98  W.,  to 
an  existing  gathering  system  in  Sweet- 
water County,  Wyoming. 

The  purpose  of  this  notice  is  to  In- 
form the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of  whether 
the  application  should  be  approved  and. 
If  so,  under  what  terms  and  conditions. 


NOTICES 

Intorested  persons  desiring  to  exiwett 
their  views  siiould  send  their  nsuooe  and 
axidress  to  the  District  Manager,  Bureau 
of  TAiMt  Management,  P.O.  Box  186a, 
Rock  Springs.  Wyoming  82901. 

Harold  O.  Stiwchcomb, 
AetiTig  Chief,  Branch  of 
Lands  and  Minerals  OperatUms. 
IFR  DOC.76-&615  FUed  a-a5-76;8:4fi  am] 


Fish  and  WHdlffo  Sanriee 

TOM  J.  CADE 

Endangered  Species  Permit;  Notice  of 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  Is  deemed  to 
have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973 
(Pub.  li.  93-205). 

Applicant 

Dr.  TDin  J.  CMto,  CoriMU  University  Laboora^ 
tory  of  Ortntbologj.  IfiB  S^MUcker  WOode 
Ithaca,  N«w  Ycvlc  148fiO. 
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BLPuariiiT  or  tut  vmum 

t.%.  fiSn  kt9  imtlLli't  SLUice 


St.  Tom  J.  Cade 

Cornell  Unirereity  la'boratcry 

of  Omitholoey 

159  Sapsuoker  yooda  Road 

Ithaca,  N.  Y.  14850 
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OCCuMAdo;^ 

Profeosor  of  OxBltfcolosy 


Hew  lorx  stato  voiiege  of  Agricui 

and  Life  Sciencos 

Cornell  University 

Ithaca.  H.  T.-  14853 

CoiT»ell  Unireraity's  Ceoxge 
Uhittall  yaloon  lofts 
e/o  Colorado  division  of  Vildllfe 
1424  Borthaaat  Tronta^e  Eoad 
Port  Collins,  Colorado 
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7.  ro TOO HOLn  Ai«r  cuMnt<iT:.r  vAtiof r.t«nAt Kiw *«u 


-  Bird-Tsandlnc  no.  7252 
Sjocial^Riri>qoei__nOj_5^  5:^5^5. 


T.  J.  Cada,  Permit  AppUcation:  Attach- 
ment— Specific  Information  Bequired  Under 
50  era.  17.23, 

1.  Oommoo  and  Sdentlfle  Name:  Ameii- 
ean     Peregrine     raleoB,     rmleo     peref/rinua 

2.  country  of  Olgln:  Mexico,  State  of 
CoaboUa  or  CHiUiuabua. 

3.  JuaUfic&tloa:  The  purpose  for  obtaining 
and  Importing  tbeae  falcons  is  to  Increase 
tbe  ^netlc  diversity  of  our  captive  breeding 
stock  of  western  aiurtum  Peregrines,  In  order 
to  prevent  tbe  deleterious  effeeta  of  Inbreed- 
ing and  to  produce  the  beat  poeelble  birds  tot 
rele^  to  tbe  wUd. 

4.  Location :  The  birds  are  to  be  kept  per- 
manently at  Um  breeding  facllltlee  of  Tbe 
Peregrine  Fund,  c/o  Colorado  State  Division 
of  wndllfe,  1424  Northeast  Frontage  Road. 
Fort  Cblltns.  Colorado. 

8.  At  ttie  time  of  application  the  wUdllfe 
to  be  Imported  Is  rtUl  In  the  wild. 

8.  NM  applicable,  aa  no  birds  from  this 
population  exist  other  than  in  tbe  wild. 

7.  (1)  DcecrlptUm  of  FaelUty:  A  12-unlt 
poto-bam  with  breeding  chambers  that  are 
10  by  20  feet  in  floor  space  and  13  to  18  feet 
high.  It  Is  basically  the  same  design  as  the 
building  at  Cornell  University.  (!t)  Experi- 
ence: We  have  been  keeping  and  breeding 
Paiegilnas  and  other  falcons  in  captivity  for 
five  years  and  have  raised  68  Peragrlnaa, 
atwut  70  Prairie  Falcons,  about  2S  Lanners, 
and  6  Qyrfalcona,  not  to  mention  kestrels 
and  some  other  species.  Our  staff  cooslsts  of 
fo\u  fun  time  personnel,  in  addition  to  the 
director  of  the  program,  and  from  three  to 
fO>ur  grathiate  student  assistants,  (til)  We 
are  wtntag  to  partielpate.  and  have  been  par- 
ttdpatta^,  in  a  oooperallve  breeding  program 
for  aoiBa  yaacs  and  Iiave  been  htfptng  to  de- 
valop  a  ^tl^^nl*M^"*  for  domestlcaUy  propagated 
btrda  of  prey.  (tv>  Transport:  Tbe  falcons 
win  be  transported  In  suitable,  anolosed, 
bozllke  containers  that  we  have  designed  and 
found  to  be  best  for  shipping  birds  of  prey, 
"niey  win  be  personally  accompanied  by  one 
or  more  vt  our  staff,  and  they  will  be  trans- 
ported In  a  private  airplane.  They  will  not  be 
Bhlppad  toy  common  caorrter. 

Infamatlon  for  Baeepttan  to  Bntry  at  a 
Designated  Port.  60  CFR  14.32. 

Because  these  falcons  will  be  removed  from 
the  wild  as  nestlings,  they  wUl  require  con- 
stant attention  and  will  need  to  be  trans- 
ported directly  from  the  point  of  capture  In 
Mexico  to  Fe»rt  C«>ntn»,  Colorado,  in  order 
to  ^t*n*m\mm  deterioration  or  loaa  associated 
with  traxtapart.  SIbc*  tbe  olosest  deatgnated 
port  of  entry  Is  several  thousand  miles  off 
route,  I  request  that  BJ  Paso,  Texas  be  au- 
thodaed  aa  the  port  of  entry  for  tbeae  btrds. 


SigiMd  by  Tom  J.  Cade. 


JamraaT  21,  1976. 
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Mr.  dJUKK  IL  Bavnf. 

Chief.  DitHaMm  of  Law  Wforcement.  ruh 
aad  Wildlife  Service,  U.S.  Department  of 
the  InteriOT,  Washington,  D.C.  20240. 

Dx^a  Ifk.  BAvnt:  At  the  urging  of  the 
Rocky  Mountain/Southwestern  Peregrine  Re- 
covery Team.  I  am  submitting  an  appltca- 
Oon  for  an  endangered  species  permit  to  im- 
port aia.  noatlfng  American  Peregrine  Falcons 
(^■Jeo  pcreyrfaua  aitafum)  from  northern 
liaaieo  in  tHe  apriac  at  Wn.  Mr.  William 
Kuay,  Maw  Maal«>  D^MrtaaNit  of  Flah  and 
Oame,  haa  oilerwl  to  approach  the  Mesicaa 
government  in  our  behalf  to  obtain  capture 
ftnd  export  permits.  Dr.  Qralnger  Hunt,  C?hl- 
mMknan  Dwrt  BMaareb  matttata.  and  Mr. 
XiMana  Kaodw.  XattoMd  Awdubon  Sodaty. 
hava  already  detamUned  from  field  studlea 
tHat  a  aniietaatlal  breeding  population  of 

tbaMwmdof  Ha  naatttaaa  win  not  eonatl- 
tute  a  measurable  reduction  In  the  number 
of  birds  that  wlU  become  avaUable  for  re- 
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crtUtment  into  tbe  hreeding  popttUtton  from 
the  1976  cohort  of  young.  Both  men  have  also 
•greed  to  work  with  us  In  the  field  to  help 
locate  aultabla  aaata  for  obtaining  tbe  young 
faloona. 

Since  these  Peregrlnee  from  nothem  Mexico 
must  be  genetically  vary  atmUar  to  tba  fal- 
cons that  breed  in  tbe  aovthwestem  V3.  and 
Rocky  Mountains,  they  constitute  one  of  the 
last  sources  from  which  we  can  safely  draw 
limited  numbera  of  Individuals  aui table  for 
captive  propagation  and  release  In  tba  weat 
ern  United  Btatea.  The  plan  to  take  these 
birds  was  fully  dlscxiaaed  by  tbe  peregrine 
biologists,  oonservatlonlsts.  and  government 
personnel  that  were  brought  together  under 
the  auspices  of  the  National  Audobon  Society 
in  1974,  and  it  wae  approved  In  principle.  It 
also  baa  the  endorsement  of  the  Boeky 
Mountain/Southweatem  Peregrine  Racovery 
Team. 

Please  not*  that  if  we  are  to  carry  out 
this  operation  In  19T6,  we  must  tmf  tbe  per- 
mit in  band  no  later  than  1  Aprfl  1976, 
as  these  Peregrlnaa  nest  early  in  the  year. 

Sincerely  yours, 

Tom  J.  Caok, 
Profeator  of  OmUholom 

Documents  and  other  information 
submitted  in  connectiMi  with  this  ap- 
plication are  available  for  public  insiiec- 
tion  during  normal  business  hours  at  the 
Service's  office  in  Suite  60,  1612  K  Street, 
N.W.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Di^-ector  (PWS/LE), 
D.S.  Pish  and  WUdlife  Servlco.  Post  Of- 
fice Box  19183.  Washington.  D.C.  20036. 
All  relevant  commraits  received  on  or  be- 
fore March  29,  1976  will  be  coD&ideTed. 

Dated:  February  20, 1978. 

C.  R.  Bavar. 
Chief.  Division  of  Law  Enforce- 
ment. VS.  Fish  and  WtUUfe 
Service. 
I  PR  OOC.7S-IIS38  FUed  2-2&-76;  • :  45  am  I 


NOTICES 

SupartntandaBK  Mount  Balnlar  Nattoaid 
Bark.  I^ngmtra.  Waablngtoa  98187. 

Portland  Field  OSea^  HaUoawl  Parte  Sarrtoa. 
SM  Nortbaaat  Savantb  Avanua,  Partland. 
Oregon  97331. 

Date:  Febnuur  9.  19T6. 

BZAMLKY  D.  DOBKiroa, 

Devutw  Attistamt 
Secretarw  of  the  Interior. 

(FB  Doc.7(Maaf  Filed  3-aS-7«;«:48  ax»| 

DEPARTMENT  OF  AGRICULTURE 
Farmen  Home  AdmMstratlen 

(FmHA  Inatructlon  1980  B] 

BUSINESS  AND  INDUSTRIAL  LOANS 

Insured  Loan  Intereat  RalM 

Notice  is  her^y  given  by  the  Farmers 
Home  Administration  that  the  current 
rate  of  Interest  for  insured  business  and 
industrial  loans,  established  pursuant  to 
7  CFB  I  1980.423(b)  is  as  follows: 

a.  Insured  loans  to  private  entre- 
preneurs yriH  be  at  the  rate  of  toi  par- 
cent  (10%).  This  rate  will  remain  In 
effect  until  a  change  Is  published  In  the 
Federal  Rsgistex. 

Bffective  Date.  This  notice  shall  be  ef- 
fective on  Febmary  M.  1978. 

Dated:  February  19.  1976. 

Frank  B.  Elliott. 
AdnUnittrtUor, 
Farmers  Home  Administration. 

(PR  Doc.78-6449  Filed  2-26-78:8:46  amj 


UBDA.  nreat  aerrtea, 

,  Bout*  S.  Ahfbka 


NatkHoalFaric  Servicf^ 
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MOUNT  RAINIEII  NATKMML  mUMC. 
WA8HINQT0N;  MASTER  HiUI 

AvaitabUlty  of  Final  Environntantal 
Statwnant 

Pursuant  to  section  102(2Mc)  of  the 
National  Bnvironmental  PoUcy  Act  of 
1969.  tbe  Department  of  the  Interior  has 
prepared  a  final  environmental  state- 
ment ioit  the  master  plan.  Mount  Rainier 
National  Park.  Washington. 

The  statonent  refers  to  a  proposed 
conceptual  master  plan  which  will  es- 
tablish development  patterns  and  pro- 
vide management  guidelines.  Visitor 
facilities  will  be  deatgned  to  accaa>- 
modate  increased  use  with  the  least  im- 
pact upon  the  environment.  Advene  im- 
pact will  include  Uttering  and  trampling 
of  vegetation. 

Copies  of  the  statement  are  available 
from,  or  for  insi^tlMi  at,  the  foBowIng 
locations: 

PadAe  WMthwaat  Region.  National  Park 
Sarrlea,  Fotvtli  and  Pike  Building,  Seat- 
tie^  Wartllngton  96101. 


OroAnOk  ID 


mDA.  Foreat  aarvloa,  Lolo  National  Foraat. 
BuUdlQg  24.  Fort  Mlsaoula.  Mlaaoula.  MT 


Forest  Servioe 

HRE  MANAGEMENT  IN  THE  SELWAY- 
BITTERROOT  WILDERNESS— A  PRO- 
POSED POUCY  CHANGE 

Availability  otf  Draft  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Envlixuunental  Policy  Act  of 
1969.  the  Forest  Service.  Department  of 
Agriculture,  has  pmwied  a  draft  en- 
vironmental statement  for  Fire  Manage- 
ment in  the  Selway-Bltterroot  Wllder- 
nesa— A  Proposed  Policy  Change.  Foreat 
Service  Report  Number  USDA-PS-Sl 
(03)  DES-Adm-76-12. 

The  environmental  statement  oon- 
cems  a  proposed  policy  change  from  flie 
exclusion  in  the  Sdwaj^Bttterroot  Wil- 
derness to  allowing  some  fires  to  run 
their  course  tn  designated  areas  when 
said  fires  are  in  accord  with  wilderness 
management  (^ectlves. 

This  draft  environmental  statement 
WM  transmitted  to  CXQ  on  February  20. 
1976. 

Copies  are  available  for  inspection 
during  regolar  working  hours  at  Ihe  fol- 
lowing locations: 

USDA,  Foreat  Service.  South  Agriculture 
Bldg..  Boom  3330,  12th  St.  and  Indapend- 
ence  Ave.,  SW,  Waahlngton,  DC  20250. 

nSDA.  Foreat  Sarviea.  MotUietu  RegKm.  Fed- 
eral BuiMlng.  Missoula.  MT  59801. 

USOA.  Foreat  Servioa.  BUtacraot  National 
Forest,  316  North  Third  9treet,  Hamilton. 
MT  MMO. 


TTBDA.  Voveat 
eat,  *10  Beat 


Neaperce  National  Fof- 
Mala.  OraagovtUa.  ID  iHSa. 


A  limited  nvunber  of  single  copies  are 
available  upon  request  to  the  above  Na- 
tional Forest  offices  and: 

atavanavllla  Dlatrict  Banger,  StevensviUa.  MT 

60670. 
Darby  District  Ranger,  Darby.  MT  6M29. 
Sula   District   Ranger,   Sula,  MT   GOVTl. 
West  Fork  DUtrlct  Ranger.  Darby,  MT  58829. 
Lochsa  District  Banger.  Kooakia,  ID  8S5S8. 
PoweH  Dlatrlet  Ranger,  Powell  Banger  8t»- 

tloa.  Lolo,  irr  88»t7. 
Mieamile  Dlatrict  Banger.  3881  RuaMU,  Mia- 

aouU.  MT  08601. 
Mooaa  Creak  Dtstrtct  Banger,  OraagaviUe,  ID 

83680. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  In  the  CBQ 
guidelines. 

Comments  are  invited  from  the  paMie, 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  Jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
envlroBmental  impact  invtdved  for  which 
copunents  have  not  been  requested 
speciflcal^. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  Infor- 
mation  should  be  addressed  to  USDA 
Forest  Service,  Bltterroot  National 
l^)rest,  316  North  Third  Street,  Hamil- 
ton, MT  59840.  Comments  must  be  re- 
ceived by  April  20,  1976,  in  order  to  be 
considered  In  the  preparation  of  the  final 
environmental  statement. 

Dated:  February  26.  1976. 

ECeith  M.  Thompson, 
Acting  Regional  Forester. 
Northern  Region,  Forest  Service. 
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DEPARTMENT  OF  COMMERCE 

Domestic  and  international  Business 
Aumlnlttfsition 

NATIONAL  INSIIIUItS  OF  HEALTH. 
NINCDS-4ETHESDA 


RWRAl  teeiSTEl^  VOL  41.  NO.  i9     1MU6»AY. 


for  Oiity'Frae 

BnCry  OT  oCWflunC  JWoBW 

TTie  following  is  a  deelsian  on  an  appli- 
cation for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-«Sl,  80  Stat  897)  and  the  re«ula- 
tions  issued  thereunder  aa  amended  (iO 
FR  122&3  et  SSQ,  15  CFR  Part  701.  L07S) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  bminfes  hours  of  thg' 
Department  of  Commeroe.  at  the  Oflios 
of  Ibiport  I^ocmns,  Dcpaxtmcnt  ol 
OoBuaerce.  WariUncten.  DjC.  30SS0. 

DSidcet  number:  76-Q0081-A-4MMA. 
AppUeant:  Ifktlonal  mstttates  of  HOoJttl. 
NUfCDB,   Surgical   Neuiolugy    Branch, 


sa,  1*7* 


8404 


NOTICES 


9000  RockvUle  Pflte,  Bet^esda.  Md.  30*14. 
Article:  Qeetaron  ICleroseope.  Model  Di 

201C,  and  •ecesaoria.  l£anuf«eta«r: 
Philips  Kleetroclcs  Instranients,  KVD, 
The  Netbarlands.  Intended  uae  of  article: 
The  artiele  ts  intended  to  be  used  for  tdo- 
loglcal  research  projects  invohrins  the 
peripheral  nervous  system  and  the  cen- 
tral nervous  system.  Two  interests  in- 
clude the  study  of  ceil  membrane  changes 
which  accompany  deceneratlon  and  re- 
generation in  the  FN8  and  the  study  of 
synaptic  fimction  in  epileptogenic 
models  in  the  CI9S. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. Dedslan :  Application  i4>proved.  No 
instrument  or  apparatus  of  equlvalmt 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  article 
was  (tfdered  (June  24,  1975). 

Itetaoaaa:  The  fordgn  article  ia 
equipped  with  a  eucentric  goniometer 
stage  with  a  60  degree  tUt.  At  the  time 
the  foreign  article  was  ordered  the  most 
closely  comparable  domestic  instrument 
was  the  Model  EMU-4C  avallaiUe  from 
the  Adam  David  Company.  The  National 
Bureau  of  Standards  (NBS)  advises  in 
its  memorandum  dated  February  4,  1976 
tkat  the  eucentric  goniometer  stage  of 
the  article  is  pertinent  to  the  applicant's 
reeeardi  studies.  NBS  further  adrtees 
that  the  E!Mn-4C  does  not  have  a  sci- 
entifically equivalent  eucentric  goniom- 
eter stage.  We.  therefcwe,  find  that 
EMU^-4C  is  not  of  equivalent  scientific 
value  to  the  foreign  article  for  such  pur- 
poees  as  this  article  Is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  tius  article 
is  int^ided  to  be  used,  which  was  being 
manufactured  in  the  United  States  at  the 
time  the  article  was  ordered. 

(Catalog  of  FMleral  DomMtic  AaslBtanca  Pro- 
gram No.  11.100,  Importation  of  Duty-Free 
Sduoatlonal  and  8ol«n«lflo  Mater ialB) 

Richard  M.  Ssppa, 

Director, 
Special  Import  Programs  Division. 

IFB  Doc.76-6442  PUed  3-26-76:8 ;40  am) 


WASHIN8T0N  UNIVERSmr  AM) 

UNivEiisfrr  OF  Tennessee 

Application*  for  Duty-Frea  Entry  of 

9Cioninic  MfwcMO 

•Rie  following  are  nottces  of  the  receipt 
of  applications  for  duty-free  Mitry  of  sci- 
entific arttelee  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and  Cul- 
tural >*»t^tt*«  Importation  Act  ot  1960 
(Pid>llc  Law  89-051;  80  Stat.  887).  In- 
terested persons  may  present  their  views 
with  respect  to  the  questtoa  oi  wtaothtf 
an  Instrument  or  apparatus  of  equlralent 
scknttflc  vahie  for  ttM  purposes  fonvhlch 
the  artloie  is  IntanilMl  lo  be  UMd  is 
being  manufactored  In  ttafS  Thitted 
States.  Such  commoits  must  be  filed  In 
triplicate  with  the  Dlrwtor.  Special  Im- 


port Programs  IHvlsioQ,  OfBee  of  Onport 
Programs.  Washington,  DC.  20330,  on 
or  before  March  17.  1976. 

Amended  regxdatlons  issued  under 
cited  Act,  (40  ¥R  12253  et  scq.,  16  CFR 
Part  701,  1975)  prescxflM  the  re<|ulre- 
ments  appllcaUe  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
DepcuianeDt  of  Commerce,  Washington, 
D.C.  20230. 

Docket  number:  76-00288.  Applicant: 
Washington  Uhiv«rslty,  Departmeit  of 
Anatomy  ft  Neoiobiology,  UndeU  and 
Skinker  Boulevards,  St.  Louis,  Missouri 
63130.  Article:  Electron  Microscope, 
Model  EM  9S-2.  Manufaeturw:  Carl 
Zeiss,  West  Germany.  Intended  use  ol 
article:  The  article  is  intended  to  be  used 
for  research  activities  in  the  Department 
of  Anatomy  and  Neurobiology  which  will 
include  studies  of  the  tsTD»»VUD  organisa- 
tion of  the  hippocampus  in  otoo  and  in 
vitro,  synaiJtogenesis  in  the  optic  tectum, 
synaptic  organization  In  the  primate 
visual  somatosensory  cortex,  and  the  sub- 
ctilular  localization  of  axonally  trans- 
ported proteins. 

The  article  will  also  be  used  to  teach 
graduate  and  upper  level  undergraduates 
the  rudiments  of  electron  microscopy 
wtilch  Is  an  integral  part  of  the  follow- 
ing courses: 

Bio  4M:  Weurooytology — A  general  intro- 
ducUon  to  tbe  oeUular  beats  at  neurobiology 
aiMl  inclvKles  a  general  survey  of  aU  currant 
axMl  blst<4oglcal  metbods  for  studying  neural 
tiaeue. 

Bio  000:  Teclmlquea  In  Neurosclence — 
Covering  the  entire  range  of  neurobtologlcal 
metbods  (tnclTidlng  neuropbysl^oglcal  and 
neurocbemlcal) . 

Bio  613:  on  Biology — Teaching  stu<leDt  to 
use  tbe  electron  micxoecope  and  to  prepare 
bis  own  material  aa  part  of  a  study  project. 

Application  received  by  Commissioner 
of  Customs:  February  4,  1976. 

Docket  number:  76-00280.  Applicant: 
The  University  of  Tumessee,  Purchasing 
Department.  2200  Andy  Holt  Ave.,  Knox- 
vllle.  TN  37916.  Article :  Automatic  Mllko- 
Tester,  Model  PS120  and  accessories. 
Manufacturer:  Foes  Electric,  Denmark. 
Intended  use  of  article:  The  article  Is 
intended  to  be  used  in  Animal  Science 
courses  to  prepare  students  for  (a)  dairy 
farming,  (b)  dairy  farm  managers,  (c) 
extension  and  other  professional  employ- 
ment, (d)  graduate  study.  These  courses 
are  also  intended  to  demonstrate  to  dairy 
farmers  the  performance  of  superior  ani- 
mals. Specifically,  the  article  wiU  be  used 
to  determine  the  percentage  <rf  buttecfat 
in  monthly  milk  wamplw  of  individual 
cows  whii^  is  an  integral  part  of  the  pro- 
duction records. 

AppUoatton  reotived  by  Commissioner 
of  Customs:  Petaruary  6,  1976. 

(Catalog  of  redenU  Dooiestte  Aaalstanoe  Pro- 
gram No.  11.106.  Ittportatk>n  of  Outy-Vtee 
educational  and  Solentlfle  liatarlals) 


RicbasbMI 

INreotor^ 
99mAal  Import  ProgramaWmUiim. 
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OMca  of  ttM  Secretary 

(Dept.  Organisation  40-1,  Admt.  1] 

DOMEanc  AND  INTERNATIONAL 
BUSINESS  MNimiSTRATION 

Orysnfaatfcin,  Funetian,  and  Delegation  of 
Autttority 

Correction 

In  PR  Doe.  70-3841,  i^pearing  at  page 
5867  in  the  Issue  for  Tuesday,  Febru- 
ary 10, 1976,  make  the  foDowtng  changes : 

1.  The  First  word  in  the  sec<md  line 
of  this  document  now  reading  "awards", 
should  read  "amends". 

2.  The  FR  cite  that  appears  in  the 
same  hne  and  now  reads  "40  FR  56879", 
should  read  "40  m  58878". 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Onice  of  Education 

ADVISORY  COUKICtL  ON  WOMEN'S 
EDUCATIOf«AL  PROGRAMS 

fc»    ..---■ 

NNOtmg 

Notice  of  public  meeting  of  the  Ad- 
visory Council  on  Women's  Educational 
Programs. 

Notice  Is  hereby  given,  pursuant  to 
Pub.  L.  92-463.  that  the  next  meeting 
of  the  Federal  Policy  and  Practices  Com- 
mittee of  the  Advisory  Council  on  Wo- 
men's Bducatianal  Programs  will  be  held 
from  2:00  pjn.  to  6:00  pjn.  on  Mandi  15 
and  from  9:00  ajn.  to  4:00  pjn.  an 
March  16,  1976,  in  Room  82rof  the  Riv- 
iere Building  at  1832  M  Street,  NW.. 
Washington,  D.C. 

The  Advisory  Council  on  Women's  Ed- 
ucational Programs  is  established  pursu- 
ant to  Pub.  L.  93-380  Sectton  408* f)  (1) . 
The  Council  is  mandated  to  <a)  sulvise 
ttie  Commissioner  with  respect  to  gen- 
eral policy  matters  relating  to  the  ad- 
ministratlQDr  of  ttM  Women's  Education- 
al Equity  Act  of  1974;  (b)  advise  and 
make  recommendations  to  the  Assistant 
Secretary  oonoemlng  the  improvement 
of  educational  equity  for  women;  (c) 
make  reconunendatloiw  to  the  Commis- 
sioner with  respect  to  the  allocation  of 
any  funds  pursuant  to  section  408  of 
Pub.  L.  98-380,  inehidlng  criteria  devel- 
oped to  insure  aa  appropriate  distribu- 
tion of  afjproved  programs  and  projects 
throughout  the  Nation:  scd  (d)  develop 
criteria  for  the  establishment  of  pro- 
gram priorities. 

The  meeting  of  the  Federal  Policy  and 
Pratloes  Committoe  shall  be  open  to  the 
puUle.  Tbe  agoada  for  tiM  meeting  will 
include  (1)  oonunlttee  ol4eetlv«s  and 
plans,  and  (2)  dlacnHLon  of  selected  Fed- 
eral educatkin  prograaa. 

Beoocds  wlU  be  kepi  at  aU  Council 
proceedings  and  win  bo  available  at  tlM 
Council  oOiMS  at  Suite  ttl.  1832  M 
Street.  N.W..  Waitfitngton,  D.C. 

Slgpod  ai  WMhlnclogi.'  D.C.  on  Febru- 
ary 28, 1978. 

JOT  B.  SnsoHSoai. 
tttenUv  Dtrtetor. 


intDoe. 
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NATIONAL  ADVISORY  COUNCIL  ON  EX- 
TENSION AND  CONTINUINQ  EDUCA- 
TION 

Notice  of  Public  Meoting 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463  that  a  meeting  of  tlie  Council 
will  be  held  on  March  24-26,  1976  at 
Del  Webb's  Towne  House,  100  West  Clar- 
endon, Phoenix.  Arizona.  The  meetings 
on  March  24  and  25  are  scheduled  from 
9:00  ajn.  to  5:00  p.m.;  and  March  26, 
from  9:00  ajn.  to  12:30  p.m. 

The  National  Advisory  Council  on  Ex- 
tension and  CMiUnuing  Education  is  au- 
thorized under  Pub.  L.  89-329.  The  Coun- 
cil is  directed  to  advise  the  Commissioner 
of  Education  in  the  preparation  of  gen- 
eral regulations  and  with  respect  to 
policy  matters  arising  in  the  adminis- 
tration of  Title  I,  and  to  report  anually 
to  the  President  on  the  administration 
and  effectiveness  of  all  federally  sup- 
ported extension  and  continuing  educa- 
tion programs,  including  community 
service  programs. 

The  meetings  of  the  Council  will  be 
open  to  the  public.  The  agenda  will  in- 
clude a  discussion  on  Federal-State  re- 
lations, including  State  planning  for 
postsecondary  continuing  education ; 
Council  relations  with  State  Title  I  Ad- 
visory Committees;  community  service 
activities  of  several  Arizona  postsecond- 
ary institutions;  smd  meetings  of  the 
standing  committees  of  the  CounclL  All 
records  of  Coimcll  proceedings  are  avail- 
able for  public  Inspection  at  the  Coun- 
cil's stoft  office,  located  in  Suite  529.  425 
13th  St.,  N.W.,  Washington,  D.C. 

JAMKS  A.  TOMCAM, 

Executive  Director. 

FSBKUAKY  20, 1976. 
IPR  Doc.7»-5412  FUed  2-25-76,8:46  am] 


EMERGENCY  SCHOOL  AID  ACT 

Extension  of  Closing  Date  for  Receipt  of 
Applications 

A.  Extended  cloaino  date.  Notice  Is 
hereby  given  that  the  February  13,  1976 
deadline  for  filing  applications  under  the 
Emergency  School  Aid  Act  <20  U.S.C. 
1601  et  seq.),  which  deadline  was  pub- 
lished in  the  FSDXRAL  Register  at  40  FR 
59769  on  December  30,  1975,  Is  extended 
to  4:00  p.m.,  local  time,  Friday,  March  5, 
1976.  The  extended  deadline  applies  to 
those  applications  invited  by  the  Decem- 
lier  30  Pkdxral  Rxcistxk  notioe;  namely, 
applications  for  basic  grants  under  sec- 
tion 706(a)  of  the  Act,  pilot  projects 
imder  section  706(b)  of  the  Act,  projects 
to  be  carried  out  by  public  or  nonprofit 
private  organizations  under  section  708 
(b)  of  ttie  Act.  bilingual  projects  imder 
section  708(0  of  the  Act,  and  special  arts 
projects,  special  mathematics  projects, 
special  student  concerns  projects,  and 
other  special  projects  (including  projects 
in  Guam,  the  Trust  Territory  of  the  Pa- 
cific Islands,  Puerto  Rico,  American 
Samoa,  and  the  Virgin  Islands)  under 
section  70e(a)  of  tbe  Act  Applicants 
which  have  already  filed  such  appUca- 


Otms  will  be  permitted  (but  are  not  re- 
quired) to  review,  revise,  and  reflle  their 
apidicatlons  by  the  extoided  deadline. 

B.  Place  of  ftKng.  Applications  for 
special  projects  under  section  708(a)  of 
the  Aot  must  be  received  by  the  UJ3. 
Office  of  Education  Application  Control 
Center  in  Washington,  D.C.  by  the  ex- 
tended deadline  for  filing. 

Applications  for  basic  grants,  pilot 
projects,  nonprofit  organization  proj- 
ects, and  bilingual  projects  under  sec- 
tions 706(a),  706Cb),  708(b),  and  708(c) 
of  the  Act,  respectively,  must  be  received 
by  the  Application  Control  Center  of 
the  U.S.  Office  of  Education  Regional 
Office  serving  the  area  In  which  the  ap- 
plicant is  located  by  the  extended  dead- 
line for  filing. 

C.  Applications  sent  by  mail.  Applica- 
tions for  special  project  grants  imder 
section  708(a)  of  the  Act  sent  by  mall 
should  be  addressed  as  follows:  U.S.  Of- 
fice of  Education,  Application  Control 
Center,  400  Maryland  Avenue  SW., 
Wasiilngton,  D.C.  20202.  The  address  for 
such  applications  should  be  marked: 
Mtention:  13.532C  (for  other  special 
projects) ;  Attention:  13.532D  (for  spe- 
cial arts  projects) ;  Attention:  13.532E 
(for  special  mathematics  projects) ;  or 
Attention:  13.532F  (for  special  student 
concerns  projects) . 

Applications  for  grants  imder  sections 
706<a),  706(b),  708(b),  and  708(c)  of 
the  Act  sent  by  mail  should  be  addressed 
to  the  appropriate  U.S.  Office  of  Edu- 
cation Regional  Office  listed  below: 

OmcK  OF  Education  Regional  OmcES 

DKAOLINE   for   FILING     (LOCAL   THIX) 
4:00    P.M. 

Region  I  —  (Boston)  —  Connecticut, 
Maine,  Massachusetts,  New  Hampshire, 
Rhode  Island  and  Vermont.  U.S.  Office 
of  Education  Application  Control  Center, 
Room  2303.  John  Fitzgerald  Kennedy 
FedersJ  Bldg.,  Government  Center,  Bos- 
ton. ItCassachusette  02203. 

Region  n — (New  York  City)— New 
York  and  New  Jersey.  U.S.  Office  of  Ed- 
ucation Application  Control  Center, 
Room  3947,  Federal  Bldg.,  26  Federal 
Plaza,  New  York,  New  York  10007. 

Region  m  —  (Philadelphia)  —  Dela- 
ware, District  of  Columbia,  Msjrland, 
Pennsylvania,  Virginia,  and  West  Vir- 
ginia. U.S.  Office  of  Education  Applica- 
tion Control  Center,  Room  16200,  3535 
Market  Street,  P.O.  Box  13716,  Phila- 
delphia. Pennsylvania  19101. 

Region  rv —  (Atlanta)  — Alabama, 
Florida.  Georgia,  Kentucky,  Mississip- 
pi. North  Cam>lina.  South  Carolina,  and 
Tennessee.  U.S.  Office  of  Education  Ap- 
plication Control  Center,  Room  555.  50 
Seventh  Street  NE.,  Atlanta,  Georgia 
30323. 

Region  V — (Chicago) — ^Illinois,  Indi- 
ana, Minnesota,  Michigan.  Ohio,  and 
Wisconsin.  U.S.  Office  of  Education  Ap- 
plication Control  Center.  32nd  Floor,  300 
South  Wacker  Drive.  Chicago,  Illinois 
00606. 

Region  VI — (Dallas) — Arkansas,  Lou- 
isiana, New  Mexico,  Oklahoma,  and 
Texas.  U.S.  Office  of  Educaticm  Applica- 


tion Control  Center,  Room  1440,  1200 
Main  Tower  Bldg.,  Dallas,  Texas  76202. 
Region  vn — (Kansas  City) — ^lowa, 
Kansas.  Missouri,  and  Nebraska.  UJ3. 
Office  of  Education  Application  Control 
Center,  Room  360,  601  East  12th  Street, 
Kansas  City,  Missouri  64106. 

Region  vm — (Denver)  —Colorado, 
Montana.  North  Dakota.  South  Dakota. 
Utah,  and  Wyoming.  U.S.  Office  of  Edu- 
cation Application  Control  Center,  Room 
11037,  Federal  Office  Bldg..  1961  Stout 
Street,  Denver,  Colorado  80202. 

Region  EX —  <  San  Prandsco)  — Arizona, 
California,  Hawaii,  and  Nevada.  U.S.  Of- 
fice of  Education  Aj^ilicaUon  Control 
Center,  Room  211.  50  Pulton  Street,  San 
Francisco,  California  94102. 

Region  X—(SeatUe)— Alaska,  Idaho. 
Oregon,  and  Washington.  U.S.  Office  of 
Education  Application  Control  Center. 
Ro(Hn  508,  Arcade  Plaea  Bldg.,  M/S 
1505.  1321  Second  Avenue,  Seattle, 
Washington  98101. 

An  application  sent  by  mail  will  be 
considered  to  have  been  received  on  time 
if:  (1)  The  application  was  sent  to  the 
appropriate  office  by  registered  or  certi- 
fied mall  not  later  than  March  1,  1976, 
as  evidenced  by  the  U.S.  Postal  Service 
postmark  on  the  wrapper  or  envelope, 
or  on  the  original  receipt  from  the  U.S. 
Postal  Service:  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  the  appro- 
priate U.S.  Office  of  Bkiucation  mall 
room.  In  establishing  the  date  of  re- 
ceipt, the  Commissioner  wfll  rely  on  the 
time-date  stamp  of  such  mall  rooms  or 
other  documentary  evidence  of  receipt 
maintained  by  the  Department  of 
Health,  Education,  and  Welfare,  the  U.S. 
Office  of  Education,  or  the  appropriate 
Regional  Office. 

D.  Hand  delivered  applications.  Hand 
delivered  applications  for  special  proj- 
ect grants  under  section  708(a)  of  the 
Act  must  be  taken  to  the  U.8.  Office  of 
Education  Application  Control  Center. 
Room  5673.  Reglwial  Office  Building 
Three.  7th  and  D  Streets  SW.,  Washing- 
ton, D.C.  Hand  delivered  applications 
will  be  accepted  daily  between  the  hours 
of  8:00  ajn.  and  4:00  p.m.  Washington, 
D.C.  time,  except  Saturdays.  Sundays, 
and  Federal  holidays.  No  application  will 
be  accepted  after  4:00  pjn.  local  time 
on  the  dosing  date. 

Hand  delivered  applications  for  grants 
under  section  706(a) ,  706(b) ,  708(b)  and 
708(c)  of  the  Act  must  be  taken  to  the 
appropriate  U.S.  Office  of  Education 
RegiCMiai  Office  at  the  address  Usted  in 
Part  C  of  this  notice.  Hand  delivered 
applications  will  be  accepted  dally  be- 
tween the  hours  of  8:30  ajn.  and  4:00 
p.m.  No  apidication  will  be  accepted 
after  4:00  p.m.  local  time  on  the  closing 
date. 

E.  Project  periods.  Grant  awards  win 
be  made  pursuant  to  this  notice  for  proj- 
ects commencing  no  earlier  than  July  1, 
1976,  and  twrnlnaitlng  no  laier  than 
June  30,  1977,  except  that  awards  for 
special  student  poooems  pro  jecto  will  bo 
made  for  a  period  cowmenclng  no  eaxUar 
ttian  July  1,  1976,  and  terminating  no 
later  than  June  80.  1978. 
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p.  ApvlicabU  regulations.  Grant 
awards  made  pursuant  to  this  noilcewni 
be  subject  to  the  regulations  in  45  CPR 
Part  185,  relating  to  the  Emergency 
School  Aid  Act  and,  except  where  In- 
consistent with  Part  185,  to  the  OCBce  at 
EducatiMi  general  provisions  regulations 
in  45  CFR  Parts  100  and  100a,  rela*ing 
to  direct  project  assistance  programs. 

G.  Program  information  and  forms. 
Information  and  application  forma  for 
special  projects  under  section  708(a)  of 
the  Act  may  be  obtained  f  nan  the  Special 
Projects  Branch,  Equal  Educational  Op- 
portimity  Programs,  U.S.  Office  of  Edu- 
cation. Room  2017.  400  Maryland  Ave- 
nue SW.,  Washington,  D.C.  20202. 

Information  and  application  forms  for 
projects  under  sections  706(a),  706(b), 
708(b) ,  and  70«(c)  of  the  Act  may  be  ob- 
tained from  the  appropriate  U.S.  OfBce 
of  Education  Regional  CtfQce. 
(Catalog  of  Federal  Domeetlc  Aaslstanee 
numbers  13.625  (Ba«lc  Oranto),  13.536  (PUot 
Projects),  13.528  (Bilingual  Projects).  13.529 
(Projects  to  be  carried  out  by  Public  or  Prl- 
Tate  Nonprofit  Organizations),  and  13.S32 
(Special  Projects) ) 

Dated:  February  23, 1976. 

T.  H.  Bell, 
V.S.  Commissioner  of  Education. 
[FR  Doc.76-55«9  PUed  3-25-76:8:45  am] 


Food  and  Drug  Administration 

{FDA-225-76-4D06] 

ARTX  TELECOMMUNICATK)N  EQUIPMENT 

Mennorandum  of  Understanding  With  the 
Maryland  Department  of  Agriculture 

Pursusuit  to  the  notice  published  In 
the  Federal  Register  of  October  3,  1974 
(39  FR  35697) ,  stating  that  future  mem- 
oranda of  understanding  between  the 
Food  and  Drug  Administration  (FDA) 
and  others  would  be  published  to  the 
Pkdehal  RiGisTKH,  the  Commissl<«ier  of 
Food  and  Drugs  Issues  the  following 
notice: 

The  Food  and  Drug  Administration 
executed  a  Memorauidum  of  Understand- 
ing with  the  Maryland  Department  of 
Agriculture  on  February  11,  1976.  The 
purpose  of  the  memorandum  is  to  estab- 
lish the  procedures  and  guidelines  for 
the  operation,  maintenance,  and  protec- 
tion of  FDA-rented  ARTX  Telecommu- 
nication Equipment  It  reads  as  follows: 

liemorandum  of  Understanding  between 
the  Maryland  Department  of  Agriculture  and 
the  Food  and  Drug  Administration. 

I.  Purpose.  To  establish  the  procedures  and 
guidelines  for  the  operation,  maintenance, 
and  protection  of  FDA-rented  ARTX  Tele- 
communication Equipment  located  In  RMxn 
201  of  the  Maryland  Department  of  Agricul- 
ture, Parole  Plaza  Office  BuUdlng  (above 
Amolcan  National  Bank),  AnnapoUs,  Mary- 
land 21401. 

n.  Background.  The  FDA.  As&Utant  Secre- 
tary for  Health,  Department  of  HEW,  and 
the  General  Serncee  Admtnlfitratlon  have 
approved  a  program  to  tnntall  fun  tGleooofi- 
munlcatkm  tranaealt  an«  recetre  tmrmOsmUs 
iB  a  mnJMr  «C  fttmm  stet*  food  and  drag 
•gwdM.  AKlMUKk  temlBalB  wUl  k«  ylawil 
In  a  number  of  prtne  food  and  drug  nga- 
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latory  iv(pw»*«*«.  thm  are  a  number  of  other 
M»"'>""  wttk  lood  and  drug  reaponatbUmea 
In  eacb  state,  where  no  terminal  wtU  be  In- 
•taUed.  Tbarefore.  since  your  agency  la  one 
selected  to  recetve  a  terminal.  It  must  agree 
to  share  the  terminal  with  other  food  and 
drug  agencies  in  your  state  to  aaanre  that  the 
eommunlcatlon  system  Is  acceaalble  to  all 
agencies  with  food  and  drug  related  re- 
sponslbUltles. 

(Nore. — There  wlU  be  no  need  for  your 
agency  to  share  the  terminal  with  any  other 
agency  in  Maryland  at  the  present  time.  A 
terminal  has  been  placed  in  the  Maryland 
Department  of  Health  and  Mental  Hygiene 
In  Baltimore.  It  Is  necessary  for  our  two 
agencies  to  assure  that  proper  operation  and 
neceaaery  supporting  reqiilrements  for  the 
equipment  Is  maintained  and  proper  security 
is  provided  for  the  equipment.) 

m.  Substance  of  Agreement.  A.  The  Food 
and  Drug  Administration  agrees: 

1.  To  arrange  for  the  installation  of  the 
equipment  In  the  location  designated  by  your 
agency. 

2.  To  support  financlaUy  the  ooet  of  ini- 
tial installation  of  the  equipment  and  pay 
directly  to  OSA  and  Western  tJnlon  the 
monthly  rental  cost.  After  the  initial  instal- 
latton,  the  state  will  be  responsible  for  re- 
location installation  coat,  unless  relocation 
Is  to  conjunction  with  a  major  move  of  the 
terminal  agency  to  a  new  location  address. 

3.  To  arrange  through  Wesrtern  Union  for 
training  of  terminal  operators. 

A.  To  provide  operation  instruction 
manual. 

ft.  To  withdraw  financial  support  for  the 
terminal  if  gross  misuse  of  the  terminal 
is  practiced  after  due  notice. 

B.  The  State  Terminal  Agency  agrees: 

1.  To  provide  suitable  physical  location  for 
equipment  with  adequate  Bactoity  protec- 
tion. 

2.  To  provide  and  pay  for  electric  power 
source  to  operate  the  terminal   (110  volts). 

3.  To  provide  for  paper,  tape  and  other 
material  necessary  for  the  operation  of  the 
equipment. 

4.  To  submit  to  the  FDA  Regional  Offlce 
monthly  traflJc  log.  (Form  to  be  fumlelied 
by  FDA.) 

6.  Maintain  operator  coverage  for  the  ter- 
minal between  normal  working  hotirs  of  your 
agency. 

6.  Notify  vendor  (Western  Union)  of  any 
breakdown  of  tJ»e  equipment  or  other  needs 
for  maintenance. 

7.  Notify  FDA  (Regional  or  Headquarters) 
of  periods  that  the  eqiiipment  te  out-of- 
servlce. 

8.  That  the  system  will  be  used  only  for 
communication  between  yoiir  state  and  FDA 
(Regional,  District,  or  Headquarters  OfBce) . 
It  is  understood  that  the  equipment  le  not 
to  be  used  for  communication  between  state 
agencies. 

IV.  Term  of  Understanding.  This  under- 
standing, when  accepted  by  both  partlee,  will 
have  an  effecUve  period  of  performance  three 
(3)  years  from  date  of  signature  by  the 
representative  of  ttie  stete  agency  and  may 
Ije  modified  by  mutual  consent  by  both 
parties  or  may  be  terminated  by  either  party 
upon  a  thirty  (80>  day  advance  written 
notice  to  the  other. 

V.  Name  and  Address  of  Terminal  Aifency. 
Department  of  Agriculture,  Parole  Plaaa  Of- 
fice Building  (ahove  American  Hatlonal 
Bank),  Boom  201,  Annapolis.  Maryland 
21401. 

VL  Liaiton  Ofj^cers.  For  Maryland  Depart- 
ment of  Agrlo\ilt\ire:  Douglas  H.  WUaon.  Of- 
flce of  Deputy  Secretary. 

AddMM:  Ferole  Plaaa  Ofltoe  Building, 
Boom  201,  AnnepoHs.  Maryland  M401. 


Nonas 


sm 


T«H^hone  Wo.r    (SW)  M7-1833. 

For  FDA:  Lewrenee  M.  Carter,  Siqwrvlsory 
Itivestlg»t<M'. 

Address:  900  Madison  Avenue,  Baltimore. 
Maryland  21201. 

Teleplione  No.:    (301)  063-3691. 

VH.  NoTidixrimin^torg  Clause.  The  parties 
hereto  agree  to  operate  this  understanding 
so  that  no  one,  If  otherwise  qualified,  may 
be  denied  employment  or  other  benefits  on 
the  grounds  ot  race,  color,  aez,  religion,  age, 
poUtical  ailUlatlon  or  opinion,  handicap,  na- 
tional origin  or  other  nonmerlt  factors  or 
may  be  otherwise  subject  to  dlscriminatloa. 

Approved  and  accepted  for  the  Maryland 
Department  of  Agriculture: 

By:   Young  D.  Hance. 

Title:  Secretary. 

Dated:  February  3,  1978. 

Approved  and  accepted  for  the  Food  and 
Drug  Administration: 

By:  T.  C.  MarvlgUa. 

Title:  Regional  Food  and  Drug  Director. 

Dated:  February  11.  1076. 

Etfective  date.  Tbls  BiCemorandum  of 
Understanding  became  effectlTe  Febru- 
ary 3.  1876. 

Dated:  February  19,  1976. 

8am  D.  Fan.   ^^ 
Associate  Commissioner 
for  Compliance. 

|FR  Doc.7»-5436  FUed  2-25-76:8:46  am) 
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DRY  MILK  PRODUCTS 

Memorandum  of  UndarsUnding  With  the 
Stata  Quality  Control  for  Dairy  Products 
and  Ens  Etc  for  the  Ministry  of  Agricul- 
ture of  Denmark 

Pursuant  to  the  notice  published  in  the 
Federal  Register  of  October  3.  1974  (39 
FR  35697',  stating  that  future  memo- 
randa of  understanding  between  the 
Pood  and  Drug  Administration  and  oth- 
ers would  be  publiahed  in  the  Federal 
Register,  the  Commissioner  of  Food  and 
Drugs  Issues  the  following  notice: 

The  at«(e  Qoali^  Cootrol  fen-  Dairy 
Pixxlucts  and  Eggs  etc.  for  The  Ministry 
of  Agriculture  of  Denmark  executed  a 
Memorandum  of  Understanding  with  the 
Fymd  and  Drug  Admlniflftratlon  on  Oc- 
tober 30,  1*75.  The  purpose  erf  the  mem- 
(Kandum  te  to  establish  the  procedures 
and  guidelines  for  controlling  the  sani- 
tary qualHy  of  dry  milk  products  ex- 
ported to  the  United  States.  It  reads  as 
follows: 

Memorandvun  of  Understanding  between 
the  Food  and  Drug  Administration,  Public 
Health  Service,  Department  of  Health,  Bdu- 
catlon,  and  Welfare,  United  States  of  Amer- 
ica, and  the  State  Quality  Control  for  Dairy 
Products  and  Bggs  etc.  For  the  Ministry  of 
Agriculture  of  Denniark  Szporting  Dry  MUk 
Products  to  the  United  States  of  America. 

This  Memorandum  of  Understanding  has 
been  developed  and  agreed  to  by  the  Food 
and  Drug  Administration  of  the  UJ3.  and 
The  Stete  Quality  Control  for  Dairy  Products 
and  Bggs  etc.  for  Tbe  Ministry  of  Agricul- 
ture of  Denmark  to  control  the  sanitary  quel- 
le of  dry  etUk  piodueta  exported  to  the 
United  SUtee  ot  A^srlre 

Ite  purpoaee  of  ttUe  Memorandum,  both 
p«rttes  agree  te  tke  dsanlttone  foUowlng: 

I,ot  A  lot  le  a  «itan«iy  of  dry  milk  prod- 
uct piodueed  daring  adlecxete  period  of  time. 


by  one  taanufacturer.  In  one  continuous 
process  using  a  single  processing  line,  pack- 
aged In  identical  containers  Identified  by  a 
code  or  mark  traceable  to  the  manufacturer 
and  the  other  parameters  listed  above. 

Soimonetla-negatlve — Tbe  absence  of  Sal- 
monella will  be  determined  by  methodology 
contained  in : 

a.  "Bacteriological  Analytical  Bdanual  for 
Foods, "  Third  Edition.  June  1072,  Chapter 
V1II.« 

b.  "AOAC  11."  Section  41.026(b),  et  seq." 

c.  With  exceptions  as  provided  in  PDA 
Compliance  Program  Quidance  Manual,  Oc- 
tober 13.  1072,  Section  3.  "The  sampled  lot 
is  acceptable  only  if  analysis  of  all  the  com- 
posite  units   are   negative   for   Salmonella." 

Phosphatase  activity-negative — The  ab- 
sence of  phosphatase  activity  wlU  be  deter- 
mined   bf    "AOAC    11,"    Section    16.081.    et 


THE   ST4TK   OtTAUTT    OONTBOL    FOB    DAIXT 
PBODITCTS   AND    EGGS    ETC. 

1.  We  agree  to  Inspect  each  lot  of  dry  milk 
product  produced  in  this  country  and  offered 
for  export  to  the  United  States  of  America  to 
assure  that  it  la  negative  for  Salmonella 
baaed  upon  examination  of  30/lOO-gm  sam- 
ple umts  and  analyzed  by  methods  pre- 
scribed above  under  "Solmon«JZo-negatlve", 
and  that  It  contains  no  phosphatase  activity 
by  methods  prescribed  above  under  "Phos- 
phatase activity-negative." 

2.  We  agree  to  issue  an  export  certificate 
for  only  those  lots  which  meet  the  criteria 
of  1.,  above.  A  specimen  of  certificate  la  at- 
tached to  this  Memc»endum  of  Understand- 
ing. This  certificate  wlU  be  signed  and 
stamped  by  an  inspector  of  Tbe  State  QuaUty 
Control  for  Dairy  Products  and  Eggs  etc. 

3.  We  agree  to  require  aU  containers  of  all 
lots  exported  to  the  United  States  of  America 
to  be  identified  by  lot  number,  and  marked 
"FOR  HUMAN  USE  ONLY!  NOT  TO  BE  USED 
FOR  ANIMAL  rEBD"  together  with  aU  other 
Information  required  by  the  Food.  Drag, 
and  Cosmetic  Act. 

4.  We  agree  to  include  In  the  certificate 
for  each  lot  exported  to  tbe  United  States  of 
America  the  following  information : 

a.  Lot  identification. 

b.  Number  and  else  of  containers  In  tlie  lot. 

c.  Analytical  results  for  Salmonellae  and 
phoephatase  activity. 

d.  Date. 

e.  Name  and  stamp  or  seal  of  authorizing 
official. 

5.  We  agree  to  furnish  to  the  Food  and 
Drug  Administration  a  copy  of  the  regula- 
tions, and  procedures  we  use  to  assure  that 
dry  mUk  products  are  sanitary. 

6.  We  agree  to  furnish'  to  the  Food  and 
Drug  Administration  a  fuU  description  of 
the  manufacturing  processes  and  quality 
controls  used  to  assvue  the  production  of 
sanitary  dry  milk  products. 

FOOD  AlfD  OanC  ADMINISTRATION 

1.  The  Food  and  Drug  Administration  U 
responsible  for  the  safety  and  quality  of  dry 
milk  products  imported  into  this  cotmtry  for 
human  consumption. 

2.  We  wiU  sample  products  certificated 
under  this  program  to  assure  that  the  export- 
ing country  and  the  exported  products  com- 
ply with  specificauone  set  forth  In  this 
Memorandum  of  Understanding  and  all  other 


*  "Bacteri<dogical  Analytical  Manual  for 
Foods."  Pub.  No.  1712-00-182,  U.S.  Govern- 
ment Printing  Offlce,  Washington,  DC  20402. 

"  "Official  Methods  of  Analysis."  1070,  As- 
sociation of  Official  Analytical  Chemists.  Boc 
640.  Benjamin  Franklin  Station,  Waahlngton. 
DC  20044. 

"*  Pboapbatase  activity.  If  the  product  la 
negative  t^  tlie  Starch  test  (paraphenylendi- 
amln  teet)  the  Phosphatase  test  wUl  not  be 
pacf Mined. 


requirements  of  the  Food,  Drug,  and  Cosmetic 
Act. 

3.  We  WlU  share  Information  about  our 
audit  sampling  with  the  exporting  coviatry. 

4.  We  WiU  share  expertise  and  wiU  provide 
consultative  assletance  to  the  exporting 
country  when  necessary  to  assure  the  safety 
of  the  dry  mUk  products  exported  to  us. 

The  State  Quality  Control  for  Dairy  Prod- 
\icte  and  Eggs  etc.  and  Food  and  Drug  Ad- 
ministration agree  that  this  Memorandum  of 
Understanding  shall  become  effective  on  the 
date  It  Is  signed  by  the  Food  and  Drug  Ad- 
ministration. It  slMtU  remain  In  effect,  and 
govern  aU  dry  milk  products  exported  to  tbe 
United  States  of  America  pending  revision  or 
revocation  at  the  request  of  either  agency. 

In  witness  whereof,  the  agencies  have  ex- 
ecuted this  Memorandum  of  Understanding. 

For  The  State  Quality  Control  for  Dairy 
F'roductB  and  Eggs  etc. : 

(Signed)  H.  Mrrz, 

i>trector.  The  State  Quality  Control  for 
Dairg  Product*  and  Eggs  etc.,  Den- 
mark. 

Date:  June  30, 1975 

For  the  Food  and  Drug  Administration: 

(Signed)  ALKXAMDis  M.  Schmidt.  MJ)., 
Commitsioner    of    Food    and    Drugs, 
Ttie  United  State*  of  America. 

Date:  Oetobgr  30.  1975 
Propoeed  Format  for  Certificate 


Lot No.  of  Units- 


-/- 


Net  Wt.  Each 


Date 

We  have  examined  this  lot  and  found 
it  negative  for  Salmonella  and  phoa- 
phatase  activity  using  the  methodd- 
prescrlbedin 


Each  container  In  the  lot  bears  the  lot 
identification  number  and  tbe  state- 
ment, "FOR  HUMAN  USB  ONLY  I  DO 
NOT   USE    FOR    ANIBIAL    FBEDe." 


agned 
Seeled 


Effective  date.  This  Memorandum  of 
Understanding  became  effective  on  Oc- 
tober 30, 1975. 

Dated:  February  19, 1976. 

Sam  D.  Pnrz. 
Associate  Commissioner 
for  CompUanee. 
[PR  Doc.76-6436  Filed  12-2&-70:8:45  am] 


ADVISORY  COMMITTEE 

ftoticii  of  Moatina 

This  notice  announces  the  forthcom- 
ing meeting  of  a  pubUc  adrlaory  com- 
mittee of  the  Food  and  Drug  Adminla- 
tration.  It  also  sets  out  a  summary  of 
tbe  procedures  governing  the  committee 
meeting  and  the  methods  by  which  in- 
terested persons  may  i>articipate  In  the 
open  public  hearing  conducted  by  the 
committee.  Hie  notice  Is  Issued  under 
section  10(a)  (1)  and  (2)  ot  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-4<3. 
86  Stat  770-776  (5  U.S.C.  App.  I) ) .  Tbe 
foUowlng  advisory  committee  meeting  le 
ihnounced: 


FEOCaAi  M9I9IM.  VOC  41,  NO.  39— fMUtSOAV,  llMtMtY  7*.  \97<t 


TBtOM.  MGISTU,  VOL  41,  NO.  3«— TNUISOAY,  FBUtUAlY  2«,  1976 
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Nonas 


Commlttm 


Date,  time,  place 


Type  of  BMting  and  aontae* 


Panel  «"    B^'^rw  of  Orl    >^\'f  "j^^^S^i  ^^p2r^.^bu'?'ha'£r.  U. '  «.  5 

cavity  Drug  Produets.            If^piikS^^TBlSLSS  M  aii"  oS5  SniiniitMe  iettbtmUam  Mm.  It, 

vIJ^Tl^    RSSk^  M  »Jtt.  to  **)  PJB.;  John  T.  MeElwy.  (HFD-UO). 

^ben  LMM.,  KO0KWlt«,  *JJf^^    L«£erRock viBe,  Md.  20BB2. 301H4»H9<». 


General  function  of  the  committee. 

Reviews  and  evaluates  ayailable  date 
concerning  the  safety  and  effectiveness 
of  nonprescription  drug  products. 

Agenda — Open  piiZj/lc  hearing.  Dur- 
ing this  portion  any  interested  person 
may  present  data,  information,  or  views, 
orally  or  in  writing,  on  iasaea  pending 
before  the  committee. 

Closed  committee  deliberations.  The 
panel  will  review  data  submitted  In  con- 
fidence pursuant  to  the  OTC  review's 
caU  for  data  for  thla  p«nd  (see  also  21 
CPR  330.10(a)(2)).  Thla  will  Include 
product  name,  formulas  and  formulation 
process  data,  sales  date  and  in  some 
cases  portions  of  pending  or  approved 
new  driig  applications  (NDA's) .  Also, 
discussions  relating  to  labeling,  drug 
class  standards,  and  testing  will  often  be 
intermixed  with  discussion  of  formulas, 
sales  date,  or  NDA  material  in  such  » 
way  that  the  two  discussions  often  can- 
not be  separated  without  seriously  im- 
peding the  progress  of  the  panel's  drttb- 
erations. 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of  sum- 
mary minutes  and  categorization  of  in- 
gredients and  claims. 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  draft  portions  ot  Ite 
final  report  in  preparation  for  submis- 
sion to  the  CX)mmiaBioner  of  Pood  and 
Drugs. 

This  portion  of  the  meeting  will  be 
doeed  to  permit  discussion  of  trade  se- 
cret date  and  to  iMPotect  the  free  ex- 
change of  internal  views  and  formnl*- 
tlon  of  recommendations  (5  UB.C.  562 
(b)  (4)  and  (5)). 

Note  that  less  than  15  days'  notice  Is 
being  given  for  this  meeting.  Tliis  date 
was  selected  at  the  panel's  Febniary  19 
and  20,  1976  meetings  as  the  only  date 
before  the  first  part  of  May  that  aU 
panel  members  could  aiitend. 

Each  public  advisory  committee  meet- 
ing listed  above  may  have  as  many  as 
four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  apai  committee 
discussion,  (3)  a  closed  presentetkn  at 
data,  and  (4)  a  closed  committee  deht>er- 
ation.  Every  advisory  committee  meeting 
shall  have  an  open  public  hearing. 
Whether  or  not  it  also  includes  suay  of 
the  other  three  portions  will  depend 
upon  the  specific  meeting  involved.  The 
dates  and  times  reserved  for  the  sepa- 
rate portions  of  ea<^  committee  meeting 
are  listed  above. 

The  open  public  hearing  portion  of 
e€tch  meeting  shall  be  at  least  1  hour  kmg 
unless  public  participation  does  not  last 
that  long.  It  is  eiphariwd.  however, 
that  the  1  hour  ttm*  Unit  for  as  optm 
public  hearing  represents  a  m1nlm«in 
rather  than  a  maxknam  time  for  putoUc 


participation,  and  an  open  public  hear- 
ing may  last  for  whatever  longer  period 
the  committee  chairman  determines  win 
facilitate  the  committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published  in 
thin  FxDKHAL  RzGisTER  notlce.  Changes  in 
the  agenda  will  be  annoimced  at  the  be- 
ginning of  the  open  portion  of  a  meeting. 
Any  Interested  person  who  wishes  to  be 
assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportunity  to  speak  will  be  sJlowed  to 
make  an  oral  presentation  at  the  hear- 
ing's conclusion,  if  time  permits,  at  the 
chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session  may 
ascertain  from  the  contact  person  the 
approximate  timt  of  discussion. 

The  Commissioner,  with  the  conciu:- 
rence  of  the  Chief  Counsel,  has  deter- 
mined for  the  reasons  stated  that  those 
portions  of  the  advisory  committee  meet- 
ings so  designated  in  this  notice  shall 
be  closed.  Both  the  Federal  Advisory 
Committee  Act  and  5  VS.C.  552(b)  per- 
mit such  closed  advisory  committee 
meetings  in  certain  circumstances.  Those 
portions  of  a  meeting  designated  as 
closed  shall,  however,  be  closed  for  the 
shortest  time  possible  consistent  with  the 
Intent  of  the  cited  statutes. 

Generally,  FDA  advisory  committees 
will  be  closed  because  the  subject  matter 
Is  exempt  from  public  disclosure  under  5 
U.S.C.  552(b)(4),   (5).   (6),  or  (7).  al- 
though on  occasion  the  other  exemptions 
listed  tai  5  U.8.C.  552(b)  may  also  api^. 
■nuts,  a  porticm  of  a  meeting  may  be 
closed  where  the  matter  involves  a  trade 
secret:  commercial  or  financial  informa- 
tion that  is  priviledged  or  confidential; 
personnel,  medical,  and  similar  files,  dis- 
closure of  which  coiild  be  an  xmwar- 
ranted  Invasion  of  personal  privacy;  and 
Investigatory  files  compiled  for  law  en- 
forcement purposes.  A  portion  ol  a  meet- 
ing may  aJso  be  closed  if  the  Commis- 
sioner determines:   (1)  That  it  invrtres 
Inter-agency  or  intra-agency  memoranda 
or  dlsciission  and  deliberations  of  mat- 
ters that,  if  in  writing  would  constitute 
such    memoranda,    and    which    would, 
therefore,  be  exempt  from  public  dis- 
closure; and  (2)   that  it  is  essential  to 
dose  such  portion  of  a  meeting  to  protect 
the  free  exchange  of  internal  views  and 
to  avoid  undue  interference  with  agency 
or  coBuaittee  operations. 

Sxamples  of  matters  to  be  considered 
at  closed  portions  are  those  related  to 


the  review,  discussion,  evaluation  or 
ranking  of  grant  applications;  the  re- 
view, discussion,  and  evaluation  of 
specific  drugs  or  devices ;  the  deliberation 
and  voting  relative  to  the  formation  of 
specific  regulatory  recommendations 
(general  discussion,  however,  will  gen- 
erally be  done  during  the  <«>en  commit- 
tee discussion  portion  of  the  meeting) ; 
review  of  trade  secrets  or  confidential 
data;  consideration  of  matters  involving 
FDA  investigatory  files;  and  review  of 
medical  records  of  individuals. 


Sxamples  of  matters  that  ordinarily 
will  be  considered  at  open  meetings  are 
those  related  to  the  review,  discussion, 
and  evaluation  of  general  preclinical  and 
clinical  test  protocols  and  procedures  for 
a  class  of  drugs  or  devices,  consideration 
of  labeling  requirements  for  a  class  of 
marketed  drugs  and  devices,  review  of 
data  and  Information  on  specific  investi- 
gational or  marketed  drugs  and  devices 
that  have  previously  been  made  public, 
and  presentation  of  any  other  data  or 
information  ttiat  is  not  exempt  from 
public  disclosure. 

Dated:  February  24, 1976. 

A.  M.  Schmidt, 
Commissioner  of  Food  and  Drugs. 

(PB  Doc.TC-SaSfl  FUed  2-26-76; 9: 28  am) 


(Docket  Mo.  76N-0021] 

INTERIM  RECALL  PROCEDURES 

AvailaMity  to  Public 

The  Food  and  Drug  Administration 
(FDA)  has  prepared  interim  recall  oper- 
ating procedures  to  update  Chapter  5 
of  ra)A  Reglatory  Procedures  Manual 
(HPM) .  A  new  Compliance  Policy  Guide, 
No.  7153.07.  addressing  recall  policy,  has 
also  been  preiMred. 

Because  recall  is  of  broad  Interest  and 
concern  to  the  public,  the  Commissioner 
of  Food  and  I>rugs  has  decided  that  it  is 
in  the  public  interest  to  announce  the 
availability  o<  the  interim  procedures  and 
policy  guide  through  this  notice. 

A  copy  of  the  interim  recall  operating 
procedures  and  the  policy  guide  is  avail- 
able for  public  inspection  in  the  Public 
Records  and  Documents  Center.  Rm. 
4-«2.  Food  and  Drug  Administration. 
5600  Fishers  Lane,  Rockville,  MD  20852. 
Copies  are  also  available  on  written  re- 
quwt  at  the  above  address. 

The  Commissioner  is  not  seeking  com- 
ments on  the  interim  procedures  or  the 
policy  guide.  Ttit  public  will  have  an  op- 
portunity to  comment  on  a  proposed  re- 
call practices  and  procedures  regulation 
to  be  published  in  the  Federal  Register. 
WlMT*  warranted,  the  interim  recall  pro- 
cedures wffl  be  revised  to  reflect  com- 
ments on  that  proposed  reg\iIation. 

Dated:  Febniary  19, 1976. 

8am  D.  Fimb. 
AsModate  Commissioner 
for  ComtMoMce. 

(FR  Doc.'W-MSS  Filed  a-afr-7«;«:48  am] 
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PAMEL  ON  REVIEW  OF  BACTERIAL 
VACCINES  AND  TQXOIOS 

MMtWigClMnge 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  of  October  6.  19T2  (Pub.  L. 
92-463.  86  Stat.  770-776  (5  U.S.C.  App. 
D ) ,  the  Food  and  Drug  A<telnistratlon 
announced  In  a  notice  published  in  the 
Ptonuu.  Rkoistbr  of  February  23,  1976 
(41  FR  7973),  public  advisory  committee 
meetings  stnd  other  required  informa- 
tion in  accordance  with  provisions  set 
forth  in  section  10(a)  (1)  and  (2)  of 
thft  act. 

Notice  is  hereby  given  that  the  meeting 
of  the  Panel  on  Review  ol  Bacterial 
Vaccines  and  Toxoids,  scheduled  for 
March  28  and  29,  1976,  has  been  re- 
scheduled to  meet  on  March  27  and  28, 
1979,  with  the  opm  session  beginning 
ICarcta  27  at  1 :  30  p  jn. 


Dated:  Fdiruary  19. 11)76. 

Sam  D.  FtNC. 
Associate  Commissioner 
for  CompUance. 

IFH  Doc.7e-MS4  FHed  2-25-7e;8:46  amj 


Food  aiMl  Drag  Administration 

(Dooket  Ifo.  7SN-004«] 

POLYCHLORINATEO  BIPHENYLS  (PCB's) 
IN  CERTAIN  FRESHWATER  RSH 

Statement  of  Policy 

The  Food  and  Drug  Administration  is 
stating  Its  policy  in  regard  to  the  con- 
tamination of  freshwater  flsta  with  poly- 
chlorlnated  blphenyls  (PCB's) . 

Although  PCB's  may  not  intentionally 
be  added  to  food  in  any  quantity,  they 
are,  at  times,  unavoidably  present  in  cer- 
tain foods  as  a  result  of  environmental 
contamination.  The  Commissioner  of 
Food  and  Drugs  promulgated  a  reg\ila- 
tion  under  !  122.10(a)  (21  CFR  122.10 
(a) )  In  the  Federal  Rscisteb  of  July  6, 
1973  (38  FR  18096)  that  established  lim- 
its on  the  amount  of  PCB's  that  may 
lawfully  be  present  in  food  as  the  result 
of  stM^  contamination.  Among  other 
things,  the  regulation  set  a  temporary 
tolerance  for  flsh  of  5  parts  per  million 
(ppm)  PCB's.  Since  the  July  1973  tem- 
porary tolerances  were  estfUsllshed.  ad- 
ditional toxieologlcal  data  on  PCB's  have 
become  available.  These  recently  devel- 
oped data  have  raised  concern  that  PCB's 
may  be  more  toxic  than  previously 
thought.  The  need  to  lower  the  tempo- 
rary tolerances  In  light  of  tliese  data, 
particularly  the  tolerance  for  fish,  is 
under  active  consideration.  Contempo- 
raneously, sampling  programs  conducted 
by  Federal  ttnd  State  authorities  reveal 
that  PCB's  continue  to  be  a  significant 
contaminant  of  some  species  of  fresh- 
water fMi  taken  from  certain  rivers  and 
lakes  in  the  United  States. 

The  Commiasloner  believes  ih&t  the 
present  situation  warrants  a  statement 
of  the  policy  of  FDA  regardkos  the  prob- 
lem of  PCB  contaminaiioD  of  freshwater 
flsh  and  Itie  stBpa  n3A  has  taken,  or  may 
inldate,  to  deal  wMb  Ibe  problon.  Fur- 


thomore.  the  New  York  State  D^Murt- 
meat  of  Environmental  OonaarvaAkm  has 
requested  guidance  f  rooi  FDA  as  to  wliat 
maOoD,  If  any.  is  necceoary  at  this  thne 
to  protect  the  public  health  in  light  of 
the  recurrence  of  PCB  levels  in  ezeess  of 
the  5  ppm  tenux>rary  tolerance  in  flsh 
takm  from  certain  waters  in  New  York 
State.  This  notlee  responds  to  Ihe  re- 
q\iest  from  the  New  York  State  authori- 
ties for  guidance  and  discusses  the  PCB- 
in-flsh  problem  generallj'. 

Background 

PCTB's  are  a  class  of  toxic  industrial 
chemicals  that  are  highly  stable,  heat 
resistant,  and  nonflammable.  Prior  to 
1971,  PCB's  were  used  in  a  variety  ol 
appUcaClons,  primarily  because  at  their 
excellent  cliemical  and  thermal  staldllty. 
It  has  been  estimated  that  approxi- 
mate 40  percent  ol  the  PCB's  used  in 
the  United  Elates  prior  to  1871  went  into 
applications  that  resulted  tn  loss  into 
the  environment,  "niese  applications  in- 
cluded use  as  plasUciaers,  peelicide  ex- 
tenders, microeneapsulaition  ol  dyes  for 
carbonless  copy  paper,  and  as  compo- 
nents of  hydraulic  fluids  and  lulsricants, 
surface  coatings,  inks,  sealants,  and  ad- 
hesives.  The  bulk  of  the  remaining  60 
percent  use  of  PCB's  was  in  electrical 
transformers  and  capacitors  (Ref .  1) . 

By  late  1971.  it  was  apparent  Uiat  the 
imlque  piiysleal  and  chemical  properties 
ol  PCB's  and  their  widespread,  uncon- 
trolled industrial  application  had  led  to 
their  becoming  a  persistent  and  ubiqui- 
tous environmental  contaminant.  In 
1971.  the  Monsanto  Corp.,  the  sole  United 
States  producer  of  PCB's,  restricted 
sales  for  use  only  in  closed-system  elec- 
trical application,  e.g.,  transformers  and 
capacitors.  PCB  use  in  the  United  States 
today  is  principally  limited  to  such  closed 
syst^ns,  which  minimizes  but  does  not 
eliminate  the  loss  of  PCB's  into  the  ai- 
vironment  (Ref.  2) . 

One  consequence  of  the  ocHitamination 
of  the  environment  with  PCB's  was  the 
indirect  contamination  of  certain  foods, 
principally  those  of  animal  origin.  Al- 
though only  limited  information  on  the 
toxicity  of  PCB's  was  available  in  late 
1971  to  1972.  there  were  sufficient  data 
for  the  Commissioner  to  conclude  that 
PCB's  were  a  poisonous  or  deleterious 
substance,  and  that  their  presence  in 
food  posed  a  potentially  serious  health 
hazard.  As  a  first  step  to  limit  human 
exposure  to  PCB's  from  dietary  sources, 
FDA  issued  a  notice  of  proposed  rule 
maldng  in  the  Federal  Register  of 
March  18.  1972  (37  FR  5705) .  indicating 
the  agency's  intentions  under  section  406 
of  the  Federal  Pood.  Drug,  and  Cosmetic 
Act  (21  UjS.C.  346)  to  restrict  the  level 
of  PCB's  that  could  lawfully  be  present 
in  food.  TemixjrEtfy  tolerances  for  PCB's 
in  flsh,  milk,  dairy  products,  egos,  poul- 
tr7,  anknal  feed  and  feed  ingredients, 
and  tnfanit  and  Junior  foods  became  ef- 
fective in  the  final  regulation  of  July  6, 
1973.  These  ttderanoes  are  listed  In 
!  122.10(a) .  An  action  levd  Is  also  in  ef- 
fect fbr  PCB's  in  pi^ier  fbod-packaglng 
materials. 


Insetttng  ttie  temporary  toleranees  tor 
PCB's,  the  (Commissioner  took  Into  ac- 
count the  extent  to  which  a  Umlt  on 
PCB  oonsomptiaB  was  necessary  for  tb» 
protection  of  ttie  putdlc  health,  ottier 
ways  tn  which  the  oonsumer  lai^tbe  ex- 
pomd  to  PCB's  or  other  poisanona  or  de- 
leterious substances,  and  the  extent  to 
which  PCB  oontaminaticHi  of  food  can- 
not be  avoided.  Nimierons  safety  factors 
were  used  to  assure  that  the  temporary 
tolerances  provided  an  adequate  safety 
margin  for  the  consumer  as  long  as  ex- 
posure to  PCB's  was  sporadic  and  di- 
minished with  ttie  passage  of  time. 

Smreillaaee  data  gathered  by  FDA 
and  the  UJS.  Depaiiment  of  AgrteuHore 
stibseqoent  to  the  effective  date  of  the 
temporary  tolerances  (Ref.  S)  have 
shown  that,  with  the  exception  of  certain 
frestawater  flah.  the  presence  of  PCB's  in 
ttaoae  Indlvldaal  foods  subject  to  the 
iotexanees  conttnnes  to  be  sporadic,  and 
tfaat  there  has  been  an  overall  and  sub- 
stantial decline  tn  frequency  and  levels. 
These  data  further  stkow  that  the  aver- 
age dally  dietary  inttike  of  PCB'^  is  quite 
low  and  well  within  the  margin  of  safety. 

PCB  Coktamikatigh  of  Fish 

Ibe  CommlsBioner  stresses  that  most 
flsh  intended  for  human  consumption 
oome  from  salt  waters.  Sampting  pn>- 
grams  of  FDA  reveal  that  those  flsh  are 
largely  unoontaminated  with  PC3's 
(Ref.  3) .  Pish  collected  from  commercial 
establishments  contained  an  average  of 
less  than  0.2  ppm  PCB's,  substantially 
bctow  levels  that  would  pose  a  risk  to 
health.  However,  considerably  higher 
levels  of  PCBiB  are  being  detected  in 
various  species  of  freshwater  flsh — 
partieularly  spartsfish,  &g.,  coho  and 
Chinook  salmon,  lake  trout — from  sev- 
eral areas  in  the  United  States.  FDA  is 
currently  devekiping  information  to  de- 
termine the  exact  extent  of  tbe  problem. 

The  jurlsdictlan  of  FDA  extends  only 
to  food  in  interstate  commerce.  For  this 
reason,  the  agency  cannot  control  direct- 
ly sportsflshing  or  the  oonsumi>tion  of 
PCB-contaminated  fish,  unless  such  flsh 
are  being  sold  or  shipped  in  interstate 
commerce.  Nonetheless,  the  (Commission- 
er is  concerned  about  the  public  health 
implications  for  sportsflshermen  and 
others  who  may  regtilarly  eansume  fish 
that  are  caught  from  PCB-contaminated 
waters. 

PCB  Contamination  or  Pish  at  Certain 
Nrw  Yo«K  State  Watkss 

On  October  9.  1975.  the  New  York  De- 
partment of  Envlronmentel  Conserva- 
tion formally  sought  the  suppc^rt  of  FDA 
with  respect  to  specific  actions  it  con- 
tempiatad  to  Bmlt  tha  eonsumptiim  at 
PCB-eontamtaalwl  fish.  Ttiis  request  by 
the  Department  was  based  on  its  ftnriing 
that  various  flsh  qsades  oaught  in  tha 
Hudson  River  and  two  species  of  ffulm^n 
caught  in  Lake  Ontario  ooittalBed  levels 
of  PCB's  well  la  excess  of  tha  FDA  toler- 
ance of  5  iipm.  Slpeclfkally.  the  New 
York  D^xutment  of  EhvlroniBCDtal  Con- 
servatton  was  conaiderlns  ttie  fonowlnc 
actions: 
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1.  Banning  all  cwnmerclal  fishing  In 
the  Hudson  River; 

2.  Advising  the  public  not  to  consiuoe 
fish  from  the  Hudson  River  and  salmon 
from  Lake  Ontario;  and 

3.  Seizing  any  Hudson  River  fish  In 
intrastate  commerce  that  contain  PCB'a 
in  excess  of  the  5  ppm  temporary  toler- 
ance. 

On  October  20.  1975,  the  New  York 
Departmait  of  Environmental  Conser- 
vatiOTi  WM  Informed  that  FDA  would 
initiate  seizure  of  Interstate  shipments 
of  fish  found  to  exceed  the  temporary 
tolerance  and  would  support  the  State 
in  taking  similar  action  against  intra- 
state shipments.  The  State  was  also  ad- 
vised that  FDA  would  need  to  evaluate 
fully  the  results  of  surveys  of  fish  taken 
from  the  Hudson  River  and  Lake  Ontario 
before  it  could  determine  the  appro- 
priateness of  the  other  suggested  actions. 
At  that  time,  surveys  were  still  being 
conducted  by  the  State  and  by  PDA. 
Subsequently,  data  from  these  surveys 
were  submitted  and  have  been  evaluated 
by  FDA,(Ref.  4). 

The  samples  from  the  Hudson  River 
Included  17  species  of  fish  collected  from 
18  points  on  the  Hudson  River  between 
Glens  Falls  and  Alpine,  with  13  samples 
being  collected  at  Gl«is  Palls  and  68 
samples  below  Glens  Palls.  In  summary, 
this  evaluation  showed  that  53  out  of 
the  68  samples  of  fish  collected  at  or 
bflow  Fort  BdwMd  (approximately  7 
miles  below  Glens  Falls)  contained  PCB's 
In  excess  of  5  ppm.  The  average  level  of 
PCS  contamination  in  these  68  samples 
was  31.3  ppm.  In  contrast,  only  trace 
levels  were  found  in  the  13  samples 
obtained  at  Glens  Falls.  A  high  propor- 
tion of  flnflsh  and  eels  from  all  sampling 
points  below  Glens  Palls  contained  PCB 
levels  in  excess  of  5  ppm.  The  Port  Ed- 
ward sampling  point  had  the  highest 
levels  for  the  species  examined,  with  In- 
dividual samples  ranging  fr<Mn  20.1  to 
178  ppm. 

Twenty-eight  of  the  33  samples  of 
coho  and  Chinook  salmon  from  Lake 
Ontario  exceeded  5  ppm.  with  a  range 
from  2.1  ppm  to  24.6  pi«n.  Of  the  4 
samples  of  lake  trout  tested,  results  were 
In  the  range  of  10  to  15  ppm.  All  other 
species  of  flsh  sampled  from  Lake 
Ontario  were  at  5  ppm  or  less  PCB's. 

As  a  result  of  these  findings,  the  Com- 
missioner has  concluded  that  flsh  caught 
in  the  Hudson  River  south  of  Port  Ed- 
ward are  likely  to  contain  excessive  levels 
of  PCB's.  Similarly,  coho  and  chinook 
salmon  caught  in  Lake  Ontario  are  likely 
to  contain  excessive  levels  of  PCB's.  Since 
there  are  no  data  on  ciorrent  levels  of 
PCB's  in  shad  caught  in  the  Hudson 
River,  PDA  is  unable  to  make  any  conclu- 
sions about  PCB  contamination  of  that 
fish  at  this  time.  However,  data  obtained 
by  the  State  of  New  York  for  past  years, 
while  limited.  Indicate  that  shad  may 
contain  relatively  low  levels  of  PCB's. 
There  are  lnsu£Bclent  samples  to  make 
any  valid  conclusions  about  lake  trout 
caught  In  Lake  Ontario  at  this  time. 

The  scientific  evldmce  described  In 
the  prean*le  to  the  July  6.  1973  PDA 


final  regulations  on  PCB's  and  in  more 
recoit  statements  by  agency  ofllclals 
(Refs.  5  and  6)  supports  the  conclusion 
that  frequent  CMisumption  of  fish  con- 
taining PCB's  above  5  ppm  poses  a  risk 
to  public  health.  Therefore,  on  Pebruary 
11,  1976  the  Commissioner  advised  the 
State  of  New  York  that  FDA  fully  sup- 
ports the  remaining  proposals  of  the  cie- 
partment  of  Environmental  Conserva- 
tion. Specifically,  the  Commissioner  con- 
curs with  the  State  of  New  York  in  its 
proposals  to: 

1.  Ban  commercial  fishing,  except  for 
shad,  from  the  Hudson  River  at  or  south 
of  Fort  Edward. 

2.  Advise  sportsfishermen  and  other 
persons  not  affected  by  the  ban  to  restrict 
their  intake  of  flsh  caught  from  these 
waters  smd  to  restrict  their  intake  of 
salmon  caught  from  Lake  Ontario. 

When  implemented,  these  actions  will 
effectively  eliminate  the  possibility  that 
commercial  fish  contaminated  with 
PCB's  will  enter  Interstate  or  intrastate 
commerce  from  these  waters.  An  advlscMT 
to  sportsfishermen  and  others  who  con- 
svune  fish  caught  from  these  waters  Is 
essential  to  alert  them  to  the  potential 
hazard  of  consiunlng  such  fish,  and  Is 
necessary  since  a  ban  on  conunerclal 
fishing  does  not  directly  protect  such  In- 
dlvldiuJfi.  Shovild  additional  regulatory 
actions  become  necessary  In  the  future, 
FDA  will  promptly  take  all  appropriate 
steps,  consistent  with  its  statutory  au- 
thority, to  protect  the  public  from  PCB- 
contaminated  flsh.  Additionally,  the 
State  of  New  York  plans  to  monitor 
closely  the  1976  spring  run  of  shad  to 
determine  what  additional  action  may  be 
required  for  this  species  of  Hudson  River 
fish. 

The  presence  of  significant  levels  of 
PCB's  in  freshwater  fish  is  caused  by  the 
continued  industrial  discharge  and  dis- 
posal of  PCB's  into  the  environment.  The 
Commissioner  emphasizes  that  the  con- 
tamination of  flsh  with  PCB's  will  persist 
unless  controls  are  initiated  to  curtail 
pollution  of  the  envirorunent  with  PCB's. 
The  Commissioner  has,  therefore,  as- 
sured the  Environmental  Protection 
Agency  (EPA)  that  the  full  scientific  re- 
sources of  PDA  continue  to  be  avsdlable 
to  suslst  in  that  agency's  efforts  to  con- 
trol PCB  discharges.  Similarly,  PDA  has 
provided,  and  will  continue  to  provide, 
the  fxiH  range  of  its  scientific  expertise  In 
support  of  individual  State  actions  aimed 
at  controlling  industrial  pollution  of  the 
environment  with  PCB's  (Refs.  5  and  6). 

Status  op  Tkjiporary  Tolerances 
For  PCB's  in  Pood 

The  preamble  to  the  regulations  on 
PCB's  in  the  July  6,  1973  Federal  Regis- 
ter states  that  FDA  will  periodically  re- 
view and  evaluate  the  appropriateness  of 
the  temporary  tolerances  for  PCB's.  On 
Nov«nber  21,  1975,  it  was  ahnounced 
(Ref.  7)  at  the  National  Conference  (m 
PCB's  sponsored  by  EPA  that  PDA  had 
Initiated  such  a  review.  The  scope  of  this 
review  Includes  sm  In-depth  evaluation 
of  recent  scientific  reports  on  various  as- 
pects of  the  toxicity  of  PCB's.  These  re- 


ports were  formally  presented  at  the  Na- 
tional Conference  on  PCB's  (Ref.  8) .  The 
purpose  of  the  PDA  evaluation  will  be  to 
determine  if  the  Information  contained 
in  these  reports  Indicates  that  a  reassess- 
ment of  the  temporary  tolerances  is  war- 
ranted. As  part  of  Its  current  activities, 
the  agency  is  also  gathering  and  review- 
ing data  from  different  sources  on  the 
extent  to  which  PCB's  occur  in  flsh  and 
other  foods.  This  Information  is  needed 
since  section  406  of  the  act  requires  an 
assessment  of  the  impact  on  both  human 
health  and  the  food  supply  that  would 
result  from  any  lowering  of  the  current 
temporary  tolerances. 

Additionally,  on  November  21.  1975  the 
Environmental  Defense  Fund  and  the 
National  Resources  Defense  Coimcil  pe- 
titicaied  FDA  to  reduce  gradually  all  the 
temporary  tolerances  for  PCB's  in  food 
to  zero.  This  petition  and  supporting  in- 
formation will  be  given  full  consideration 
and  are  Included  In  the  current  review 
activities  of  the  agency. 

If,  on  the  basis  of  these  reviews,  lower- 
ing any  of  the  temporary  tolerances  is 
warranted,  the  Commissioner  will  issue 
a  proposal  to  amend  the  existing  PCB 
regulations  in  the  Federal  Register,  and 
allow  time  for  public  comment  prior  to 
implementing  any  revision. 
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Nationat  Institutes  of  Health 

ARTIFICIAL  KIDNEY-CHRONIC  UREMIA 
ADVISORY  COMMITTEE 

Notice  of  MMting 

Pursuant  to  Pidillc  Law  92-463.  notice 
Is  hereby  given  of  the  meeting  of  the 
Artifidad  mdney-Chronic  Uremia  Ad- 
visory Committee,  National  Institute  of 
Arthritis,  Metabolism,  and  Digestive  Dis- 
eases, March  29,  1978.  TTie  meeting  win 
be  held  In  Building  31.  Conference  Room 
g  at  the  National  Institutes  of  Health. 
Bethesda,  Maryland. 

This  meeting  wtn  be  open  to  the  public 
from  9  a.m.  to  10  ajn.  to  discuss  admta- 
tetratlve  repoiis.  Attendance  by  the  pub- 
lic win  be  limited  to  space  available.  In 
accordance  with  the  provisions  set  forth 
In  Sections  552(b)(4)  and  552(b)(8), 
Title  5,  U.S.  Code  and  Section  10(d)  of 
P.L.  92-463,  the  meeting  wiM  be  closed  to 
the  pubMc  from  10  a.m.  to  5  p.m.  for  the 
review,  discussion  and  evaluation  of  indi- 
vidual contract  proposals.  The  proposals 
contain  Information  of  a  proprietary  or 
confidential  nature,  Including  detailed 
research  protocols,  designs,  and  other 
technical  information;  financial  data, 
such  as  salaries;  and  personal  tnforma- 
tlon  concerning  Individuals  associated 
with  the  proposals. 

Messrs.  James  N.  Pordham  or  Leo  E. 
Treacy,  OflSce  of  Scientific  and  Technical 
Reports.  NIAMDD,  National  Institutes  of 
Health.  BuUdbig  31.  Room  9A04. 
Bethesdtk  Maryland  20014.  (301)  498- 
3S83,  win  provide  simimaries  of  the  meet- 
ing and  rosters  of  the  committee  mem- 
bers. 

(Ofttalog  of  Federal  Domestic  Aiaistance 
ProerMn  No.  13.M6,  NaUonal  Institutes  of 
Health) 

Dated:  Pebruary  17, 1976. 

SiTZANNB   L.    FtEMEAn, 

Committee  Management  Officer. 
National  Institutes  of  Health. 

ir&  Doe.70-M7O  Piled  2-26-76;  8 :  45  am  ] 


moit  on  April  22.  1976  and  from  8:00 
a.m.  to  adjournment  on  April  28.  1976. 
for  the  review,  discussion,  and  evalua- 
tion of  individual  Initial  pending  and  re- 
newal grant  applicatiwis.  TTie  closed  por- 
tion of  the  meeting  involves  solely  the 
internal  expression  of  views  and  Judg- 
ments of  conunittee  members  on  Indivi- 
dual grant  applications  containing  de- 
tailed research  protocols,  designs,  and 
other  technical  information;  financial 
data,  such  as  salaries;  and  personal  In- 
formation concerning  individuals  asso- 
ciated with  the  applications. 

Mr.  York  E.  Onnen,  CZhtef.  Public  In- 
quiries and  Reports  Branch,  NHLI.  NIH, 
Building  31.  Room  5A03.  Bethesda. 
Maryland  20014.  telephone  (301)  498- 
4236.  win  provide  summaries  of  the 
meeting  and  rosters  of  the  committee 
members.  Mrs.  Zena  McCallum.  Execu- 
tive Secretary.  NHLI,  NIH.  Westwood 
Building,  Room  548.  telephone  (301)  496- 
7363.  win  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domaatic  Assistance 
Program  No.  13.839,  National  Institutes  of 
Health.) 

Dated :  Pebruary  17, 1976. 

SnzANNi:  L.  FRXMEAn, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
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COMPREHENSIVE  SICKLE  CELL  CENTERS 
(CSCC)  AO  HOC  REVIEW  COMMITTEE 

iwuw  or  niwmi^ 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 
Comprehensive  SleUe  OeO  Centers 
(CSCC)  ad  hoc  Review  Committee.  Na- 
tional Heart  and  Lung  ImUtutc.  April 
22-23.  1976.  National  Institutes  of 
Health.  BtiUdlng  31,  Conference  Room  8. 
This  meeting  win  be  open  to  the  pubUc 
QD  April  22.  1976  from  9:00  ajn.  to  ap- 
proximately JO: 00  ajn.  to  discuss  ad- 
ministrative details  and  the  criteria  to  be 
naed  in  the  review  of  the  Comprehensive 
Sickle  CeU  Centers  (CSCC)  applications. 
Attendance  by  the  pobUc  wiU  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  In  Sections  552(b)(4).  552(b)(5) 
and  552(b)(6).  Title  5.  U.S.  Code  and 
Section  10(d)  of  PXu  93-463.  the  meet- 
ing of  the  Comprehensive  Sickle  CeU 
Ceaien  (CSCC)  ad  hoc  Review  Com- 
mittee wfll  be  doMd  to  tbe  pubUc  from 
•Pimnimateir  10:00  ajB.  to  adioum- 


SICKLE  CELL  DISEASE  Ai3VIS0RY 
COMMITTEE 

Notice  of  Meeting 

Pursuant.to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 
Sickle  CeU  Disease  Advisory  Committee. 
National  Heart  and  Lung  Institute.  April 
1  and  2.  1976,  National  Institutes  of 
Health,  Building  31,  Conference  Room 
10,  C-Wlng.  The  entire  meeting  wUl  be 
open  to  the  public  from  8:30  a.m.  to  5:00 
pjn.  on  April  1  and  2.  1976,  to  discuss 
recommendations  on  the  implementation 
and  evaluation  of  the  Sickle  Cell  Disease 
Program.  Attendance  by  the  public  will 
be  limited  to  space  availt^le. 

Mr.  York  Onnen.  Chief,  Public  In- 
(lulrles  and  Reports  Branch,  NHLI,  BuUd- 
Ing  31,  Room  5A03,  (301)  49»-4236,  wtil 
provide  summaries  of  the  meeting  and 
rosters  of  the  committee  members. 

Mr.  Howard  P.  Manly,  Executive  Sec- 
retary. Sickle  Cell  Disease  Advisory  Com- 
mittee, NHU,  BuUdlng  31,  Room  4A29, 
(301)  49^-6931.  wfll  furnish  substantive 
program  Information. 

Dated:  February  19, 1976. 

SiTZANm  L.  Frbcbad, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
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Offlo»of  the  Sacratary 

44EALTH  INSURANCE  BENEHTS 
ADVISORY  COiJHCIL 

MMtU« 

Notice  la  hereby  given,  pursuant  to 
Pub.  Ii.  92-4B3.  that  the  Health  Insur- 


ance Benefits  Advisory  Council  (HIBAC) . 
established  pursuant  to  Section  1867  of 
the  Social  Security  Act,  as  amended, 
which  advises  the  Secretary  of  Health, 
Education,  and  Welfare  on  Medicau'e  and 
Medicaid  matters  wlU  meet  on  Thurs- 
day, March  18  at  9:00  AJ^  and  Friday. 
March  19,  1976  at  9:00  AJtC  in  Room 
5051  of  the  Department  of  Health,  Edu- 
catkm,  aiKl  Welfare's  North  BuUding, 
Third  and  C  Streets,  S.W.,  Washington. 
D.C.  Principal  consideration  and  dis- 
cussion win  pertain  to  general  poUcy 
issues  of  Medicare  and  Medicaid  cost- 
containment  and  program  reform.  These 
meetings  are  open  for  pubUc  observation. 
Further  information  on  the  OouncU 
may  be  obtained  by  contacting  Ronald 
M.  Klar,  M.D.,  MJ».H.,  Executive  Secre- 
tary, Health  Insurance  Benefits  Advisory 
Council.  Room  17A-31,  5600  Fishers 
Lane,  RockviUe,  Maryland  208&2.  tele- 
phone (301)  443-3274  or  443-4728. 

Dated:  Pebruary  12,  1976. 

RORALO  M.  Klax, 
Executive  Secretary.  Health 
Insurance  Benefits  Advisory  CouTicil. 

[PR  Doc.7»-»407  PUed  2-26-7«;8:46  am) 

DEPARTMENT  OF 

TRANSPORTATION 

Faderal  Aviation  Administration 

RADIO  TECHNICAL  COMMISSION  FOR 
AERONAUTICS  EXECUTIVE  COMMITTEE 

Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  Radio  Technical  CommisstiH)  for 
Aeronautics  (RTCA)  Executive  Commit- 
tee, which  is  being  utilized  as  sm  Advis- 
ory CTommittee  within  the  meaning  of 
the  Federal  Advisory  Committee  Act,  5 
U.S.C.  Appendix  I.  It  wlU  be  held  March 
19.  1976  in  RTCA  Conference  Room  261, 
1717  H  Street  NW..  Washington.  D.C. 
20006.  commencing  at  9:30  ajn.  Agenda 
Items  include: 

1.  ApproT*!  ot  tbe  Minutes  of  tbe  January 
33,  1978  meeting. 

2.  Renew  and  approval  for  pabllcatton  the 
Reports  of  SC-126  on  Alrbome  OMBOA  Re- 
ceivers, and  SC-lSl  on  High  nequency/ 
Single  Side  Band  Transmitting  and  Receiving 
Equipment. 

3.  ProgreoB  reports  on  actlvttlee  of  the  In- 
formal Oroup  OD  MFB/MOC  docnxnentation. 
and  the  ad  ttoe  Oroup  for  nomination  of  a 
new  BTCA  Caialrman. 

Meetings  of  the  RTCA  Executive  Com- 
mittee are  open  to  the  public,  subject  to 
space  limitations.  Subject  to  time  being 
avaUable,  any  member  of  the  pubUc  may 
present  oral  statem<«nt8  at  the  meeting, 
or  may  submit  written  statements  to  or 
obtain  additional  information  from  the 
RTCA  Secretariat.  1717  H  Street  NW., 
Washhigton,  D.C.  20006;  (202)  298-0484. 

Issued  In  Washington  on  February  13, 
1978. 

Bbgai  a.  Post, 
DesMnuxted  Officer. 

[PR  Doc7«-410S  FDed  2-28-76;  S:  46  am| 
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RADIO  TECHNICAL  COMMISSION  FOR 
AERONAUTICS  SPECIAL  COMMITTEE 
125— MLS  IMPLEMENTATION 

Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  Radio  Technical  Commission  for 
Aeronautics  (RTCA)  Special  Committee 
125 MLS  Implementation,  which  is  be- 
ing utilized  as  an  Advisory  Committee 
within  the  meaning  of  the  Federal  Ad- 
visory Committee  Act,  5  U^.C.  Appendix 
I  It  will  be  held  March  24-25.  1976,  in 
Conference  Room  3201,  PAA  Transpolnt 
Building.  2100  Second  Street.  SW.. 
Washington.  D.C.  20590,  commencing  at 
10  00  a.m.  Agenda  items  Include: 

1.  Approval  of  the  Minutes  of  the  Jan- 
uary 14-15.  1976  meeting. 

2.  Receive  reports  from  the  Informal 
Working  Groups  of  SC-125  and  on  the 
MLS  Advisory  Committee  meeting  of 
January  20-21. 1976. 

3.  Approve  an  outline  for  SC-125  Final 
Report,  and  establish  tasks  and  mile- 
stone target  dates  for  completion. 

Meetings  of  Special  Committee  125  are 
open  to  the  public,  subject  to  space  limi- 
tations. Subject  to  time  being  available, 
and  member  of  the  public  may  present 
oral  statements  at  the  meeting,  or  may 
submit  written  statements  to  or  obtain 
additional  Information  from  the  RTCA 
Secretariat,  1717  H  Street,  NW.,  Wash- 
ington, DC.  20006;   (202)   296-0484. 

Issued  in  Washington  on  February  13, 

1976. 

Edgar  A.  Post, 
Designated  Officer. 

[PR  Doc .78-5466  Filed  2-25-76:8:45  am] 


NOTICES 

for  each  seat  location)."  The  revised 
labels  read: 

"4 
2  front  2  rear", 

GM  believes  it  obvious  that  this  non- 
compliance can  have  no  effect  on  motor 
vehicle  safety. 

No  comments  were  received  on  the 
petition. 

Since  GM  properly  expressed  the  vehi- 
cle's designated  seating  capacity  In  terms 
of  occupants  for  each  seat  location,  its 
simple  failure  to  add  the  numbers  to 
reach  the  total  number  of  vehicle  occu- 
pants is  not  likely  to  mislead  anyone  as 
to  the  vehicle's  overall  paBsenger-carry- 
ing  capacity.  Moreover,  the  omission  ap- 
pears inadvertent  and  not  the  result  of 
a  deliberate  attempt  to  evade  a  require- 
ment of  a  motor  vehicle  safety  standard. 
Accordingly,  it  is  foxmd  that  the  non- 
compliance herein  described  Is  inconse- 
quraitial  as  it  relates  to  motor  vehicle 
safety  and  GM's  petition  is  granted. 

(Sec.  102,  Pub.  L.  9S-492,  88  SUt.  1470  (16 
U.3.C.  1417);  delegation  of  authority  at  49 
CPB  1.50.) 

Issued  on :  February  19, 1976. 

James  B.  Gregory, 

AdmiTustrator. 

[PR  Doc.76-5297  Ptled  2-26-76:8:45  am) 


AMERICAN  INDIAN  POLICY 
REVIEW  COMMISSION 

COMMISSION  PROCEEDINGS  AND  TASK 
FORCE  REPORTS 


Seminars 


National  Highway  Traffic  Safety 
Administration 

[Docket  No.  75IP-1:   Notice  2) 

GENERAL  MOTORS  CORP. 

Petition  for  Exemption  From  Notice  and 
Recall  for  Inconsequential  NorKompliance 

This  notice  grants  the  petition  by  Gen- 
eral Motors  Corporation  (GM)  to  be  ex- 
empted from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act 
(15  U.S.C.  1381  et  seq.)  for  a  noncom- 
pliance with  Federal  Motor  Vehicle 
Safety  Standard  No.  110,  Tire  Selectton 
and  Rims  (49  CFR  571.110),  on  the 
basis  that  the  nonc<Mnpliance  is  incon- 
sequential as  It  relates  to  motor  vehicle 
safety. 

Notice  of  the  petition  was  published 
on  June  16,  1975,  and  an  opportunity 
afforded  for  comment   (49  PR  25503). 
GM  discovered  that  about  17.000  1975 
Buick  Skyhawks  built  in  Canada  before 
February  28.  1975.  had  placards  which 
did  not  display  the  total  number  of  deB- 
ignated  vehicle  occupants,  as  required 
by  34.3  Standard  No.  110.  The  placards 
specify  only  that  the  vehicle  cs^iacity 
is  "2  front  2  retur",  whereas  Standard 
No.  110  requires  that  the  placards  dis- 
play  the  "designated  seating  capacity 
(expressed  In  terms  of  total  number  of 
occupants  and  in  terms  of  occupants 


Notice  is  hereby  given  pursuant  to  the 
provision  of  the  Joint  Resolution  estab- 
lishing the  American  Indian  Policy  Re- 
view Commission  (Pub.  L.  93-580).  a« 
amended,  that  Congressional  Seminar 
proceedings  wiU  he  held  in  Washington. 
D.C.  on  Friday,  February  27,  1976  from 
10:00  a.m.  to  12  noon  in  the  Raybum 
Building  Room  B  308.  The  seminar  will 
be  held  in  conjunction  with  the  Com- 
mission Task  Force  investigating  the 
Trust  ResponsibUity  and  Federal  Indian 
Relationship  (Task  Force  #1) . 

The  American  Indian  Policy  Review 
Commission  has  been  authorized  to  con- 
duct a  compr^ensive  review  of  the  his- 
torical and  legal  developments  under- 
lying the  unique  relationship  of  Indians 
to  the  Federal  Government  in  order  to 
determine  the  nature  and  scope  of  neces- 
sary revision  in  the  formulation  of  poli- 
cies and  programs  for  the  benefit  of  In- 
dians. The  Commission  is  composed  of 
eleven  members,  three  of  whom  were 
appointed  from  the  Senate,  three  from 
the  House  of  Representatives  and  five 
members  of  the  Indian  Community 
elected  by  the  Congressional  members. 

The  «u:tual  investigations  are  con- 
ducted by  eleven  task  forces  in  desig- 
nated subject  areas.  This  seminar  will 
focus  on  issues  related  to  ttie  studies  of 
Task  Force  #1. 

Dated:  February  23,  1976. 

KiRXI  KICKINGBIU). 

General  Comntel. 
(PR  Doc  76-5531  Piled  2-26-76:8:46  ami 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  28009:  Order  76-2-78] 

CANADIAN  PACIHC  AIR  LINES.  LTD. 

Order  of  Investigation  and  Suspension  ^ 

Regarding  Group'20  GIT  Fares 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  l&th  day  of  February  1976. 

By  tariff  revisions '  marked  to  become 
effective  February   20.    1976.   Canadian 
Pacific  Air  Lines,  Limited  (CP  Air)  pro- 
poses group  inclusive  tour  (GIT)   fares 
for  a  mintmiim  of  20  passengers  originat- 
ing  in  Los  Angeles   and  destined   for 
Calgary/ Edmonton.  The  proposed  fares 
are  $146  to  Calgary  and  $160  to  Edmon- 
ton. The  fares  are  subject  to  a  minimum/ 
maximum  stay  of  2/30  days,  require  pur- 
chase of  a  minimum  tour  package  of  $30, 
and  are  blacked  out  on  Friday  through 
Sunday.  Reservations  and  psomioit  must 
be  made  seven  days  prior  to  departure, 
alfthough  additional  passengers  may  be 
added  to  a  qualifying  group  any  time 
prior  to  departure,  and  members  oif  the 
group  may  return  individually.  The  tariff 
contains  no  expiration  date. 

Western  Air  Lines.  Inc.  (Western)  has 
filed  a  complaint  alleging,  inter  alia,  that 
CP  Air  has  provided  no  economic  justifi- 
cation for  introducing  a  fare  in  a  market 
where  it  has  only  a  five  percent  share 
of  the  trfiffic  and  no  single-plane  service. 
It  also  asserts  that  CP  Air  should  not  be 
allowed  to  dilute  yields  by  radically  low- 
ering the  minimum  group  size  to  20  pas- 
sengers from  the  65  passengers  which  is 
now  necessary  to  qualify  for  the  same 
30  percent  discount,  and  by  allowing 
passengers  to  return  individually  rather 
than  traveling  together  on  sdl  portions 
of  the  trip  as  required  in  the  group-65 
fares. 

CP  Air  did  not  provide  any  justifica- 
tion for  its  proposal  or  answer  Western's 
complaint. 

Upon  consideration  of  all  r^evant 
matters  the  Board  has  determined  that 
the  proposed  fares  may  be  unjust,  im- 
reasonable.  unjustly  discriminatory,  un- 
duly preferential,  unduly  prejudicial,  or 
otherwise  unlawful,  and  should  be  in- 
vestigated. The  Board  further  concludes 
that  the  projxjsals  should  be  suspended 
pending  investigation. 

In  Phase  5  of  the  "Domestic  Passenger- 
Fare  Investigation.'  Docket  21866-5,  the 


» An  earlier  order  was  submitted  to  the 
Wblte  House  for  the  President's  considera- 
tion on  Pebruary  9.  1976  (Api>endlx  A).  By 
letter  to  the  Chairman  dated  Pebruary  16, 
1976.  the  President  disapproved  that  order 
(Appendix  B) .  However,  the  President  stated 
that  he  would  be  prepared  to  approve  an 
order  of  investigation  and  suspension  if  cer- 
tain findings  could  be  made.  We  have  revised 
the  order  in  Ught  <rf  the  Preetdenfs  com- 
ments to  address  the  question  ot  whether  or 
not  the  fares  are  compensatory.  Also,  we  have 
deleted  our  earlier  finding  with  respect  to 
CP  Air's  minimal  market  participation,  in 
light  of  the  President's  view  that  this  is  not 
partUient  to  the  situation  and  since  it  was 
partnlMna  to  our  d«claloa  in  any  event. 

•  Revisions  to  Airline  Tariff  PubUahing 
Company.  Agent.  Tariff  C.A3.  Nos.  142  and 
249. 
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Board  concluded  that  the  long-term  cost 
of  carrying  passengers  at  discount  fares 
is  essentially  equal  to  the  cost  of  carry- 
ing normal-fare  passengers,  that  the 
additional  traffic  volume  generated  by 
discount  fares  does  not  awireciably  re- 
duce air  carrier  unit  costs  over  the  long 
nm,  and  consequently  that  the  alloca- 
tion of  less  than  full  cost  to  discount 
traffic  imposes  more  than  full  cost  on 
normal-fare  travel.'  On  the  basis  of  full 
cost,  it  is  clear  that  fares  at  the  level 
proposed  by  CP  Air  would  not  be  profit- 
able at  a  reasonably  attainable  load  fac- 
tor. Since  CP  Air  provided  no  data  in 
support  of  its  fares,  and  Its  costs  are  not 
otherwise  available  to  the  Board,  we 
have  computed  the  cost  for  its  predomi- 
nant aircraft  in  these  markets  (B-727- 
100)  based  on  block-hour  costs  of  the 
domestic  trunkline  carriers  for  similar 
aircraft.  ITiis  shows  that,  for  the  year 
ended  June  1975.  load  factors  at  or 
slightly  in  excess  of  100  percent  would 
be  required  to  break  even.  Even  assuming 
that  CP  Air's  B-727  costs  are  signifi- 
cantly less  than  those  of  the  domestic 
trunks,  and  we  have  no  reasor  to  believe 
that  they  are,  the  breakeven  load  factor 
would  be  extremely  high. 

The  Board  also  concluded  in  Phase  5, 
however,  that  discount  fares  may  be 
economic  during  short- run  periods  of 
over-capacity  to  the  extent  that  the  net 
additional  revenues  are  over  and  above 
incremental  costs.  Thus,  a  short-run  test 
of  the  reasonableness  of  a  discount  fare 
Is  the  so-called  profit-impact  test.  To 
satisfy  this  test,  a  fare  must  generate 
sufficient  new  traffic  to  offset  the  loss  of 
revenue  from  self -diversion  (passengers 
who  would  have  traveled  in  any  event 
at  the  higher  normal  fare)  plus  the 
added  cost  of  carrying  the  additional 
traffic.  This  test  is  predicated  upon  the 
assumption  that  discoimt-fare  traffic 
does  not  affect  capacity,  and  that,  there- 
fore, no  capacity  costs  need  be  allocated 
to  a  particular  discount  fare.  However, 
we  are  unable  to  make  this  assumption 
here.  CP  Air's  proposed  fares  provide  the 
same  30  percent  discount  presently  of- 
fered by  the  other  carriers  in  these  mar- 
kets for  minimimi  groups  of  65.  yet  they 
are  substantially  less  restrictive  in  ap- 
plication.' In  our  opinion,  the  restrictions 
are  so  liberal  that  substantial  revenue 
dilution  would  result,  suid  that  capacity 
would  very  likely  be  added  to  accommo- 
date the  traffic.  Since  the  fares  are  sub- 
ject only  to  minimally  effective  restric- 
tions, they  would  be  widely  accessible  and 
could,  in  effect,  become  the  normal  fare 
in  the  markets  concerned.  For  this  rea- 
s<m,  determining  their  reasonableness  on 
the  basis  of  full  costs  seems  essential. 

Of  particular  concern  is  the  open-re- 
turn aspect  of  the  proposed  fares,  com- 


t 


•Orders  72-12-18,  December  5,  1972  and 
78-8-2.  May  1.  1973. 

•The  present  group  fares,  in  addition  to 
the  minimum  group  size  of  66  passengers, 
require  that  reservations  be  confirmed  46 
days  In  advance;  a  nonrefundable  deposit 
equal  to  2S  percent  of  the  fare  must  be  paid 
at  the  time  reservations  are  made;  and  the 
group  must  travel  together  for  the  entire 
trip. 


bined  with  the  provision  that  additional 
passengers  over  and  above  the  qualifying 
20  may  be  added  to  the  group  at  an>-  time 
up  to  departure.  In  our  opinion,  this 
would  open  the  door  to  substantial  diver- 
sion and  consequent  revenue  dilution.  In 
essence,  after  the  qualifying  group  is  ar- 
ranged, the  basic  restrictions  that  apply 
to  additional  individuals  are  ( 1 )  the  de- 
parture date  since  they  must  travel  out- 
bound with  the  group,  and  (2)  the  tour 
add-on  of  $30.  These  are  clearly  minimal 
restrictions  on  a  fare  which  is  discounted 
30  percent.* 

Although  not  relevant  to  our  conclu- 
sion that  the  proposed  fares  are  noncom- 
pensatory, we  note  that  CP  Air  partici- 
pates in  only  about  five  percent  of  the 
traffic  in  the  mswkets  involved.  In  a  num- 
ber of  past  cases  involving  domestic  fares, 
the  Board  has  considered  that  a  minimal 
participant  in  a  market  should  not  be 
the  ratemaking  carrier.  In  view  of  the 
President's  letter,  however,  we  do  not 
rely  on  that  consideration  here. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  403,  404,  and  1002 
thereof; 

It  is  ordered.  That : 

1.  An  investigation  be  instituted  to  de- 
termine whether  the  fares  and  provisions 
described  in  Appendix  C  attached  hereto, 
and  rules,  regulations,  and  practices  af- 
fecting such  fares  and  provisions,  are  or 
will  be  unjust,  unreasonable,  unjustly 
discriminatory,  unduly  preferential,  un- 
duly prejudicial,  or  otherwise  unlawful, 
and.  if  found  to  be  unlawful,  to  take  ap- 
propriate action  to  prevent  the  use  of 
such  fares  and  provisions,  and  rules, 
regulations,  or  practices  affecting  such 
fares  and  provisions ; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  fares  and  provisions  described 
in  Appendix  C  hereto  are  suspended  and 
their  use  deferred  to  and  including  Peb- 
ruary 20.  1977,  unless  otherwise  ordered 
by  the  Board,  and  that  no  changes  be 
made  therein  during  the  period  of  sus- 
pension except  by  order  or  special  per- 
mission of  the  Board ; 

3.  This  order  shall  be  submitted  to  the 
President*  and  shall  become  effective 
February  20, 1976; 

4.  Except  to  the  extent  granted  herein, 
the  complaint  in  Docket  28789  is  dis- 
missed: 

5.  The  investigation  ordered  herein  be 
assigned  before  an  Administrative  Law 
Judge  at  a  time  and  place  hereafter  to 
be  designated;  and 

6.  A  copy  of  this  order  be  filed  with  the 
aforesaid  tariffs  and  be  served  upcm  Ca- 
nadian Pacific  Air  Lines,  limited,  and 
Western  Air  Lines,  Inc.  which  are  hereby 
made  parties  to  this  proceeding. 


This  order  will  be  published  in  the 
Fedkral  Rbgister. 

By  the  Civil  Aeronautics  Board. 

ISSAL]  EOWIN  Z.  HOtXAND. 

Secretary. 
lPRDoc.76-6491  Piled  2-25-76:8:45  am) 


•  The  mimnniim  tour  add-on  Is  so  small  In 
relation  to  the  fare  discount  that  there  is 
a  distinct  danger  of  a  "throw-away"  situa- 
tion (I.e..  travelers  interested  cmly  In  point- 
to-point  transportation  could  be  diverted 
slnoe  they  could  save  money  by  using  the 
fares  even  If  they  simply  discarded  the  tour 
package). 

•  This  order  was  submitted  to  the  President 
on  February  19, 1976. 


(Docket  27813  Agreement  C.A.B  25684 
B-1  through  a-8| 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Agreement  Relating  to  Nortfi  Atlantic 

Passenger  Fares  to  and  From  Africa;  Order 

Issued  under  delegated  authority 
Pebruary  20,  1976. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a  >  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  car- 
riers, foreign  air  csuriers,  and  other  car- 
riers embodied  in  the  resolutions  of  the 
Traffic  Conferences  of  the  International 
Air  Transport  Association  (1ATA».  The 
agreement  proposed  for  effect  on  April 
1,  1976  and  adopted  at  the  January  1976 
Joint  Meetings  of  the  Traffic  Confer- 
ences in  San  Diego,  has  been  assigned  the 
above  C.A.B.  agreement  number. 

Insofar  as  the  agreement  would  apply 
in  air  transportation  as  defined  by  the 
Act.  passenger  fares  to/from  the  United 
States  would  be  increased  by  5  percent 
to/ from  West  Africa  and  3  percent  to/ 
from  the  rest  of  Africa.  Pares  to/ from 
Ethiopia  would  remain  at  status  quo.^  In 
addition,  the  agreement  would  impose 
a  surcharge  for  travel  on  supersonic  air- 
craft between  points  In  the  United  States 
and  points  in  Africa  via  the  North  At- 
lantic as  shown  in  the  Attachment 
hereto. 

The  purpose  of  this  order  is  to  estab- 
lish dates  for  the  submission  of  carrier 
justification  In  support  of  the  agree- 
ment and  comments  from  Interested 
persons.  The  carrier's  justifications 
should  be  set  out  in  the  tabular  format 
suggested  in  Order  75-7-88.  July  17. 1975: 
historical  data  as  reported  to  the  Board 
in  Form  41  reports  by  functional  ac- 
count for  total  transatlantic  services  for 
the  year  ended  December  31.  1975.  ad- 
justed to  exclude  operations  in  market 
areas  not  covered  by  the  agreement 
(e.g.  Intra-Germany,  Europe,  and  the 
Middle  East)  and  all  scheduled  cargo 
and  charter  operations  pertaining  to  the 
Africa  market  so  as  to  establish  the  pre- 
sent economic  status  of  passenger  serv- 
ices In  the  U.6.-Africa  market  areas  cov- 
ered by  the  agreement.  The  carriers  will 
also  be  expected  to  Include  a  forecast  for 
the  year  ending  March  31,  1977  'the  life 
of  the  agreement) ,  both  including  and 
excluding  the  increased  fares  for  which 
approval  is  sought.  The  carriers  are  ex- 
pected to  allocate  costs  between  the  pas- 
senger and  cargo  compartmmts  of 
scheduled    passenger    aircraft    by    the 


>  Africa,  as  defined  by  lATA  Resolution 
013e,  ezclndes  Algeria,  Morooco,  Egypt  and 
Sudan. 


FfMtAL  M«ISTER,  VOL  41,  NO.  39— TNtMSOAY,  FEMUAIY  2*.   1*7* 


SiU 


NOTICES 


•  space  method"  stipulated  by  the  Board 
in  its  April  2.  1970  decision  In  Docket 
18381,  Nonpriority  Mail  Rates,  (Orders 
70-4-9  and  70-4-10) .' 

Lastly,  the  Board  will  expect  the  car- 
riers to  address  the  issue  of  fares  from 
Miami  to  points  in  Africa  vis-a-vis  fares 
from  New  York.  As  a  consequence  of  re- 
cent changes  in  operating  authority  be- 
tween New  York  and  Johannesburg, 
most  flights  are  now  routed  via  Rio  de 
Janeiro.  Under  these  circumstances,  it 
would  no  longer  appear  appropriate  to 
charge  the  Miami  passenger,  who  orig- 
inates at  a  point  intermediate  between 
New  York  and  Rio  de  Janeiro,  an  amount 
greater  than  that  charged  the  New  York 
passenger. 

Accordingly,  IT  IS  ORDERED  THAT: 

1.  All  United  States  air  carrier  mem- 
bers of  the  International  Air  Transport 
Association  providing  service  within  the 
affected  area  shall  fUe  within  15  calendar 
days  after  the  date  of  service  of  this 
order,  full  documentation  and  economic 
justification  for  the  fares  and  related 
conditions  embodied  in  the  subject 
agreement : 

2.  Comments  and  objections  from  in- 
terested persons  and  parties  shall  be 
submitted  within  15  calendar  days  after 
the  date  of  service  of  this  order; 

3.  Replies  to  submissions  received  in 
response  to  ordering  paragraph  1  above 
and  replies  to  comments  received  pur- 
suant to  ordering  paragrai*  2  above 
shall  be  submitted  within  25  calendar 
days  after  the  date  of  service  of  this 
order;  and 

4.  Insofar  as  air  transportation  as  de- 
fined by  the  Act  Is  concerned,  tariffs  im- 
plementing the  subject  agreement  shall 
not  be  filed  in  advance  of  Board  ap- 
proval of  the  subject  agreement. 

This  order  will  be  published  in  the 
Federal  Register. 

By  James  L.  Deegan,  Passenger  and 
Cargo  Rates  Division.  Bureau  of  Eco- 
nomics. 

[sEALl  Edwin  Z.  Holland, 

Secretary. 

|FR  DOC.76-S490  FUed  2-25-76;8:45  am] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[CP75-1] 

BOTTLE  AND  JAR  CUTTING  KITS 

Denial  of  Petition 

The  purpose  of  this  notice  is  to  an- 
nounce the  decision  of  the  Consumer 
Product  Safety  Commission  to  deny  the 
petition  submitted  by  Carolyn  Cannon 
iCP  75-1)  to  ccHiunence  a  proceeding  for 


•In  furnishing  the  data  requested,  each 
carrier  should  provide  complete  explanatory 
note*  and  supporting  detaU  Including  sta- 
tistical data  to  deacrlb*  the  methods  used 
In  maUng  the  allocations. 

•Attachment  flled  as  part  of  the  original 
document. 


the  issuance  of  a  consumer  product  safe- 
ty rule  for  bottle  and  jar  cutting  kits. 

Section  10  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2059)  provides  that 
any  interested  person  may  petition  Uie 
Commission  for  the  issuance  of  a  con- 
sumer product  safety  rule.  This  section 
also  provides  that  if  the  Commission 
denies  such  a  petition,  it  shall  publish  in 
the  Federal  Register  its  reasons  for  the 
denial. 

Ms.  Cannon  petitioned  the  Commis- 
sion on  July  3,  1974.  She  contended  that 
the  Instructions  on  bottle  and  Jar  cut- 
ting kits  do  not  sufBciently  warn  con- 
sumers about  the  possible  injuries  that 
they  may  suffer  while  using  the  kit.  Spe- 
cifically,  the  petitioner  noted  that  al- 
though the  instructions  recommend  the 
use  of  goggles  or  glasses  of  some  kind  to 
protect  the  eyes,  the  instructions  fall  to 
recommend  gloves  or  something  to  cover 
the  hands  for  protection.  As  such,  the 
petitioner  argued,  the  product  presents 
an    unreasonable    risk    of    injury    that 
should  be  eliminated  by  either  banning 
the  product  or,  alternatively,  by  requir- 
ing that  instructions  advise  use  of  gloves 
or  some  covering  to  protect  the  hands. 
Bottle  and  jar  cutting  kits  present  a 
potential  risk  of  injury  to  users,  since 
the  handling  and  cuttirig  of  glass  always 
presents  the  possibility  of  causing  cuts 
to  the  hands.  To  evaluate  the  seriousness 
of  this  risk  the  Commission  considered 
reports  of  four  In-depth  investigations  of 
laceration  injuries  caused  by  glass  cut- 
ting kits;  an  analysis  of  these  Injuries 
by  its  Office  of  the  Medical  Director ;  and 
testing  performed  by  its  Bureau  of  En- 
gineering Sciences.  The  Commission  has 
determined  that  glass  cutting  kits  do  not 
present  an  unreasonable  risk  of  Injury 
because  they  will  normally  not  cause  in- 
juries as  long  as  the  instructions  for  use 
of  the  kits  are  followed.  In  this  regard, 
the  Commission,  commends  the  manu- 
facturer specifically  mentioned  by  the 
petitioner  for  voluntarily  modifying  the 
instructions   accompanying   its   cutting 
kits  to  recommend  that  gloves  be  worn 
by  users  of  the  kits.  The  Commission  en- 
courages such  voluntary  action  by  per- 
sons subject  to  the  acts  the  Commission 
administers. 

Based  on  its  finding  that  no  unretison- 
able  risk  is  associated  with  bottle  and 
jar  cutting  kits,  the  Commission  has  de- 
nied the  petiUon  and  hereby  gives  notice 
of  such  denial  according  to  section  10(d) 
of  the  Consumer  Product  Safety  Act  (15 
U.S.C.  2059(d)). 

A  copy  of  the  petition  and  accompany- 
ing materials  may  be  seen  during  work- 
ing hours,  Monday  through  Friday,  In  the 
Office  of  the  Secretary,  Consumer  Prod- 
uct Safety  Commission.  1750  K  Street, 
NW.,  WaiJilngton,  D.C.  20207. 

Dated:  February  23, 1978. 

Sadts  E.  Dxinw, 
Secretary,  Consumer  Product 
Sajety  Cotnmissioii. 

[PR  Doc.78-5441  FUed  »-2«-76.8:4«  am] 


DEFENSE  SUPPLY  AGENCY 

SMALL  BUSmESS  EMERGENCY  RELIEF 
ACT 

Notice  of  Delegation  of  Authority 

The  Small  Business  Emergency  Relief 
Act,  Pub.  L.  94-190,  grants  authority  to 
the  Heads  of  Executive  Agencies  to  pro- 
vide relief  to  specified  small  business 
firms.  Authority  to  apply  the  provlsicms 
of  the  Act  has  been  delegated  to  the 
Director  of  the  Defense  Supply  Agency. 
The  Director  of  the  Defense  Supply 
Agency  has  delegated  the  authority  to 
apply  the  provisions  of  the  Act  as 
follows : 

1.  To  the  Commanders,  DBA  SutH>ly 
Centers,  with  the  power  to  further  re- 
delegate  the  authority  to  make  findings 
and  apply  the  provisions  of  the  Act: 

a.  To  deny  any  request  for  relief;  and 

b.  to  approve  a  termination  for  con- 
venience in  any  amount  or  to  modify  any 
contract  where  the  contract  modification 
obligates  the  Government  in  an  amount 
less  than  $50,000. 

2.  To  the  DSA  Small  Business  Emer- 
gency Relief  Act  Adjustment  Board  to 
make  findings  and  apply  the  provisions 
of  the  Act: 

a.  to  deny  any  request  for  relief; 

b.  to  approve  a  termination  for  con- 
venience or  a  modification  of  a  contract, 
the  effect  of  which  is  to  relieve  the  con- 
tractor from  the  performance  of  an  obli- 
gation or  obligate  the  Government  in  any 
amount;  and 

c.  to  develop  and  publish  guidelines. 
Interpretations  and  other  guidance  neces- 
sary to  carr>-  out  the  Act. 

W.  W.  Vatjchan, 
Lieutenant  General,  USA, 

Director. 

[FR  Doc,76-5403  Flled  2-35-76;8:45  am] 

ENERGY   RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

URANiJM  HEXAFLUORIDE 

Base  Charges.  Use  Charges,  Special 
Charges,  Table  of  Enriching  Serwices, 
Specifications,  and  Packaging:  Revisions 

The  Energy  Research  and  Develop- 
ment Administration  (ERDA>  hereby 
annoimces  revisions  to  the  notice  entitled 
"Uranium  Hexafluoride:  Base  enlarges. 
Use  C:iiarges.  Special  Charges.  Table  of 
Enriching  Services.  Specifications,  and 
Packaging"  as  published  in  the  Federal 
RxGiSTKR  on  November  29,  1967  (32  FR 
16289) ,  and  as  amended  in  34  FR  14039. 
September  4.  1969;  35  FR  13547,  Augiist 
25.  1970:  36  FR  4563.  March  9.  1971;  36 
TR  11877.  June  22.  1971;  38  PR  4432, 
February  14.  1973;  38  FR  13593.  May  23, 
1973;  38  FR  2l|18.  August  9.  1973;  38  FR 
22908,  August  27.  1973;  38  FR  27962.  Oc- 
tober 10,  1973:  39  FR  22182,  June  20, 
1974;  40  PR  17070,  April  16.  1975;  and  40 
FR  M060  aiMl  40  FR  2«0«1.  June  20, 1975 
(referred  to  hereto  as  the  notice) . 
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Subparagrai^  3(c)  of  the  notice  is  de- 
leted and  the  f<^owlng  subparagraph  3 
(c)  is  inserted  In  lieu  thereof: 

(c)  The  charge  per  separative  work 
unit  furnished  pursuant  to  other  than 
Requirements-type  contracts  la  $59.05. 

Effective  date.  This  notice  is  effective 
April  27,  1976. 

Dated  at  Washington,  DC.  this  ISth 
day  of  February  1976.. 

For  the  Administrator. 

Richard  W.  Roberts. 
Assistant  Administrator 
for  Nuclear  Energy- 
[FR Doc.76-5594  FUed  2-25-7e;8:46  am] 


URANIUM  HEXAn.UOR!DE 

Base  Charges.  Use  Charges,  Special 
Charges,  Table  of  Enriching  Services, 
Specifications,  and  Packaging:  Revisions 

The  Energy  Research  and  Develop- 
ment Administration  (ERDA)  hereby 
annoimces  revisions  to  the  notice  en- 
titled "Uranium  Hexafluoride:  Base 
Charges,  Use  Charges,  Special  (Charges, 
Table  of  Enriching  Services,  l^)ecifica- 
tlons,  and  Packaging"  as  published  in  the 
Federal  Register  on  November  29,  1967 
(32  FR  16289) ,  and  as  amended  in  34  FR 
14039,  September  4,  1969;  35  FR  13547. 
August  25,  1970;  36  FR  4563,  March  9, 
1971;  36  FR  11877,  June  22.  1971;  38  FR 
4432,  Peburary  14,  1973;  38  FR  13593, 
May  23,  1973;  38  FR  21518,  August  9, 
1973 ;  38  FR  22908,  Augiist  27. 1973 ;  38  PR 
27962,  October  10,  1973;  39  FR  22182, 
June  20,  1974;  40  FR  17070,  April  16, 
1975;  and  40  FR  26060  and  40  FR  26061, 
June  20,  1975  (referred  to  herein  as  the 
notice) . 

Subparagraph  3(b)  of  the  notice  is  de- 
leted and  the  following  subparagraph 
3(b)  is  inserted  in  Ueu  thereof: 

(b)  The  charge  per  separative  work 
unit  furnished  pursuant  to  Requlre- 
ments-tyiie  contracts  is  $67.25  or  the 
ceiling  charge  computed  in  accordance 
with  the  provisions  of  such  contracts, 
whichever  is  the  lesser  charge. 

Effective  date.  This  notice  is  effective 
Auglist  25,  1976. 

Dated  at  Washington.  D.C,  this  18th 
day  of  February  1976. 

For  the  Administrator. 

Richard  W.  Roberts, 
Assistant  Administrator 
for  Nuclear  Energy. 

[FR  Doc.76-6595  Filed  2-25-76:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[«4-ll 

NATIONAL  AIR  QUALITY  CRITERIA 
ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  93-463,  notice  to 
hereby  given  that  a  meeting  of  the  Ni^ 
tional  Air  Quality  Criteria  Advisory 
Committee  of  the  Scleoce  Advisory  Board 


will  be  held  at  9:30  a.m.  on  March  19. 
1976  In  Conference  Room  A  (Room 
1112).  Crystal  Mall  Building  No.  2.  1921 
Jefferson  Davis  Highway,  Arllngtcm, 
Virginia. 
The  purpose  of  the  meeting  will  be 

(1)  to  hear  progress  reports  from  com- 
mittee review  groups  which  are  review- 
ing the  air  quality  criteria  documents 
for  sulfur  oxides,  particulate  matter,  car- 
bon monoxide,  photochemical  oxidants, 
hydrocarbons,  and  nitrogen  oxides:  and 

(2)  to  discuss  which  portions  of  the 
criteria  documents,  in  the  view  of  the 
committee,  require  updating  and/or 
critical  review.  The  Agoida  will  also  in- 
clude (3)  brief  reports  and  informational 
items  of  current  interest  to  the  members. 

The  meeting  will  be  open  to  the  public. 
Any  member  of  the  public  wishing  to  at- 
tend or  sutoiit  a  paper  should  contact 
the  Executive  Secretary.  Mr.  Ernst 
Linde,  Scientist  Administrator.  Science 
Advisory  Board  (A-101),  U.S.  Environ- 
mental Protection  Agency,  Washington, 
D.C.  20460. 

The  telephone  number  is  (703)  557- 
7720. 

Thoicas  D.  Bath. 
Staff  Director. 
Science  Advisory  Board. 

February  20.  1976. 

|FR  Doc.7a-5400  FUed  a-36-76;8:46  am) 


{FRL  404-7;  PF29] 

PESTICIDE  PETITIONS 

Notice  of  HIing 

Pursuant  to  the  provisions  of  sections 
408(d>  (1)  and  409(b)  (5)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act,  the  En- 
vironmental Protection  Agency  gives 
notice  that  the  following  petitions  have 
been  submitted  to  the  Agency  for  con- 
sideration. 

PP  6P1729.  SheU  Chemical  Co.,  Sult«  300, 
1026  Connecticut  Ave.,  NW,  Washington 
DO  30036.  Proposes  amending  40  CFR  180.- 
307  by  establishing  a  tolerance  for  negU- 
glble  reelduea  of  the  herbicide  2-((4- 
cbloro  -8  -(ethylamlno)  -  a  -  trlaeln  -  3  -  yl) 
amlno-a-methylproplonltrile  In  (»  on  the 
raw  agrlciUtural  commodities  wheat  grain 
and  wheat  straw  at  0.1  part  per  million 
(ppm).  Propoaed  analyUeal  method  for 
determining  residues  is  a  gas  liquid 
chromatographic  procedure  using  an  alkali 
flame  Ionization  detector.  PM25 

PP  SFlTae.  Unlroyal  Chemical,  74  Amity  Hd.. 
Bethany  CT  06526.  Proposes  amending  40 
CFR  180.269  by  Increasing  the  established 
tolerances  for  residues  of  the  insecticide 
proparglte  (3-(p-tert-batylphenoxy)cyclo- 
hvxjl  3-propynyl  sulfite]  In  or  on  the  raw 
agricultural  commodities  applies  from  3 
ppm  to  10  ppm  and  In  the  fat  of  cattle, 
goats,  hogs,  poultry,  and  sheep  from  0.1 
ppm  (negligible  residues)  to  1.0  ppm.  Pro- 
posed analytical  method  fiv  determining 
residues  Is  a  gas  chromatographic  proce- 
dure using  a  ^>eclfic  sulfur  detector.  PM13 

FAP  6Hgll4.  Unlroyal  Chemical.  Proposes 
that  ai  CFB  561.330  be  amended  to  in- 
crease the  tolerance  for  residues  of  the  in- 
secticide propargite  in  dried  apple  pomace 
tram  80  ppm  to  376  ppm  when  present 
therein  as  a  result  ot  tha  application  of  the 
insecticide  to  the  growing  crop.  PMIS 


Interested  persons  are  Invited  to  sub- 
mit written  comments  on  any  petitions 
referred  to  In  this  notice  to  the  Federal 
Register  Section.  Technical  Services  Di- 
vision (WH-569) ,  OfBce  of  Pesticide  Pro- 
grams, Environmental  Protectlcni 
Agency,  401  M  St..  SW.,  East  Tower, 
Room  401,  Washington.  D.C.  20460. 
Three  copies  of  the  comment  should  be 
submitted  to  facilitate  the  work  of  the 
Agency  and  others  interested  In  inspect- 
ing them.  The  comments  should  bear  a 
notaticm  indicating  the  number  of  the 
petition  to  which  the  comments  pertain. 
Comments  may  be  made  at  any  time 
while  a  petition  is  pending  before  the 
Agency.  All  written  comments  flled  pur- 
suant to  this  notice  will  be  available  for 
public  inspection  in  the  office  of  the 
Federal  Register  Section  from  8:30  a.m. 
to  4:00  p.m.  Monday  through  Friday. 

Dated:  February  19,  1976. 

John  B.  Ritch.  Jr.. 

Director, 
Registration  Division. 

|FR  Doc.76-5397  FUed  a-35-76;8:46  ami 


(FRL  404-8:  OPP-S30031 
M-44  SODIUM  CYANIDE  CAPSULES 

Approval  of  Registration  for  Use  in  Device 
To  Control  Predators  and  Wahier  of  Data 
in  Support  of  Registration  and  Classifi- 
cation 

On  July  7,  1975,  the  Environmental 
Protection  Agency  (EPA)  received  an 
application  to  register  M-44  sodium  cya- 
nide capsules  from  the  U.S.  Department 
of  the  Interior  (USDI),  Fish  and  Wild- 
life Service,  Washington.  D.C.  20250. 
pursuant  to  section  3  of  the  Federal  In- 
secticide. Fungicide,  and  Rodenticide  Act 
(FIFRA).  as  amended  (86  Stat.  973,  7 
use.  136et8eq.). 

Notice  of  nSDFs  application  was  pub- 
lished in  the  Federal  Rkgzbter  July  15, 
1975  (40  FR  29755).  providing  for  an 
expedited  hearing  on  the  application  to 
commoice  on  August  12. 1975.  On  August 
29,  the  Administrative  Law  Judge  issued 
his  Initial  Decision,  and  on  Septonber 
16  the  Administrator  (EPA)  issued  his 
Decision  and  Order.  These  documents 
were  published  in  the  Federal  Registbr 
on  September  29,  1975  (40  FR  44726) . 

Pursuant  to  the  order  Initiating  this 
proceeding,  seven  (7)  additional  regis- 
tration applications  were  filed  and,  by 
order  of  the  Deputy  Administrator  dated 
August  8,  1975  (published  In  the  Federal 
Register  August  15,  1975,  40  FR  34455) , 
the  following  applications  were  joined  in 
this  proceeding:  Montana  Department  of 
Livestock,  Wyoming  Department  of  Ag- 
riculture. Colorado  Department  of  Agri- 
culture. Oregon  Department  of  Agricul- 
ture. Nevada  8tsU«  Department  of 
Agriculture,  Texas  Department  of  Agri- 
culture, and  M-44  Safety  Predator  Ctm- 
trol  Company. 

The  applications  subject  to  this  pro- 
ceeding have  been,  or  are  now  being, 
processed  in  accordaxioe  with  appltcaWa 
law  and  regulations,  subject  to  the  r»- 
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-tricUons  set  forth  to  the  Admtolstnitort  „,„5S1m»,        '^if  °?«" ''°«  "«*  'S5.'°™|J^!^' 

made  a  written  finding  pursuant  to  the  Colorado  Department  or  Agrl-    ^^^    204TO. 

regulations    140  CFR   162.8(a)(3))   wttii  rJ^'^''t^-:ZJL-"J"i\Z^-"r  ^^^        Dated:  February  19, 1976. 

rSSt  to  whether  such  properties  of  the  or^n  ^^^-^J^^^^-  3^,^,  ^„^  ^  ^^^^^^ 

M-44  sodium  cyanide  capsules  areftmda-  California  Department  of  Food  Deputy  Assistant  Administrator 

mentally  different  from  the  factors  con-  and  Agriculture l0»««-a  for  Pesticide  Prooramt 

sidered  by  the  EPA  in  establishing  the  soutb    Dakota   Department    ot 

daU  requirements  set  forth  in  the  Regis-  Oaifae.  Plah  and  Parka 34276-1  [PR  Doc.76-540i  PUeU  2-26-78:8:46  am) 

tration  Guidelines  Although  The  Guide-        Moreover,  the  determination  to  waive  

lines  were  published  as  proposed  nilesm     ^hg  requirement  for  separate  submission  [prl  496-8] 

the  Federal  Register  on  June  zo,  i»7d       .  Hof.  rm  »«vi»  and  riprmal  exnosure  

^0  PR  26802) .  and  have  not  as  yet  been     °J  ^JS«t,^i^^^^^o^Ste     STANDARDS  OF  PERFORMANCE  FOR  NEW 
oromSgated  the  ba^lc  data  requirements     °'  '^J^^f^^  f^^  ^rSt^^         STATIONARY  SOURCES  AND  NATIONAL 
«fT.^rin  the  oroDosed  Guidelines  rep-     *^**    toxicl^    ^°'^,„"*    against   mmi-         EMISSION  STAMOARDS  FOR  HAZARD- 
set  forth  m  the  propwtea  umaeimes  rep      j^allan  predators  wUl  apply  to  any  other         qUS  AIR  POLLUTANTS 
resent  the  current  data  necessary  to  sup-     appUcation  for  registration  of  M-14  so-         ""**  '*"*  i'uu.uianf;> 
port    a    registration.    Accordingly,    the    ^^,^^^  cyanide  capsules  now  before  the  NoUoe  of  Delegation  a#  Authortty  to 

notification  of  data  waiver  will  apply  to     ^^gg^cy  and  any  other  filed  hereafter.  Comoumweelth  of  Vir««ia 

supporting  data  now  requh-ed  by  the  .j^^  ^^^  ^^  ^^^^j.  information  sub-  On  December  23.  1971  (36  FR  24876) 
Agency  and  set  forth  In  the  proposed  j^j^-^^g^j  ^^^  support  of  these  registrations  and  March  8.  1974  (39  FR  9308),  pursu- 
Guidelines.  as  well  as  such  other  scientific  informa-     ant  to  Section  111  of  the  Clean  Air  Act. 

The  Administrator  nas  determinea  ^^^^  deemed  relevant  to  the  registration  as  amended,  the  Administrator  of  the 
that  the  submission  of  certam  data  i^  decision,  except  for  such  material  pro-  Environmental  Protection  Agency  (EPA) 
not  necessary  for  determining  whether  ^g^ted  by  Section  10  of  FIFRA.  are  avaU-  promulgated  regulations  establishing 
the  M-44  sodium  cyanide  capsules  wUl  ^^^^  ^^^  public  inspection  in  the  office  standards  of  performance  for  five  cate- 
generally  cause  unreasonable  adverse  el-  ^j  ^^  Information  Coordination  Section,  gories  and  seven  categories  of  new  ste- 
fects  on  man  or  the  environment.  Spe-  Technical  Services  Division  (WH-569).  tionary  sources  (N8PS) .  respectively.  On 
ciflcally,  the  requirement  for  the  separate  office  of  Pesticide  Programs,  Room  EB-  April  6.  1973  (38  FR  8820).  pursuant  to 
submission  of  new  experimental  data  on  3^  g^^  Tower.  401  M  St.  SW..  Wash-  Section  112  of  the  Clean  Air  Act.  as 
eye  and  dermal  exposure  of  experimental  jng^n.  D.C.  20460.  In  accordance  with  amended,  the  Administrator  promul- 
animals  to  demonstrate  acute  toxicity  of  ^^  regulations  for  section  3(c)(2)  of  gated  national  emission  standards  for 
sodium  cyanide  for  the  proposed  use  la     pipRA  (40  CFR  162.7(f)).  three    haiardous    air    poUutants    (NES 

waived.  The  waiver  is  based  on  the  weU  BteK„,„„9n  iatii  HAPS).  Sections  111(c)  and  112(d)  dl- 

established  effects  of  the  acute  toxicity        Dated.  February  20. 1978.  ^^^  ^^  Administrator  to  delegate  his 

of  cyanide  already  available  to  the  EPA,  Edwin  L.  Johnson.  authority    to    implement    and    enforce 

including  data  on  the  acute  toxic  effects  Deputy  Assistant  Administrator  NSPS  and  NESHAPS  to  any  State  which 

of  cyanide  on  humans  by  oral  and  in-  for  Pesticide  Programs.        has     submitted     adequate     procedures, 

halation  exposure  routes.  The  compound  ^^  ^^  76-5396  pued  2-26-76- 8 -46  ami         Nevertheless,  the  Administrator  retains 

is  highly  toxic  and  is  known  to  be  ab-  concurrent  authority  to  implement  and 

sorbed  through  the  skin.  Adequate  dose/  enforce  the  standards  following  delega- 

effect  relationships  have  been  observed  iprl  494-^;  opp-i800«61  tion  of  authority  to  the  State, 

to  presume  such  relationships  wUl  hold  TCNNF«i«tFF  vai  ipy  AUTHORITY  Cto  June  2,  1975,  the  Regional  Admin- 

for  oUier  routes  of  administration  and  TENNtbbtt  VALLtT  wuinuifiii  isiniioT.  Region  m.  EPA.  forwarded  to 

that  there  would  be  litUe  basis  for  as-  Receipt  of  Application  fof  Specific  Exemp-  ^^^  Commonwealth  of  Virginia  informa- 
sumption  of  higher  toxicity  via  dermal  or  tion  To  Use  2,4-D  To  Control  Eurasian  y^j^  setting  forth  the  requirements  for  an 
eye  administration.  Therefore,  it  is  oon-         Watermitfoil  adequate    procedure    for    implementii^ 

sidered  that  the  voluminous  data  already  .j^^  Tennessee  Valley  Authority  (TVA)  and  enforcing  the  standards  for  NSPS 
avaUable  are  sufficient  to  meet  the  pur-  ^^  applied  to  the  Environmental  Protec-  and  NESHAPS.  On  August  26,  1975,  Earl 
pose  of  the  data  requirement*  and  to  ^^^  Agency  (EPA)  fOT  a  specific  exemp-  j.  Shiflet.  Secretary  of  Commerce  and 
establish  and  delineate  the  highly  toxic  ^j^^  ^  ^^g  ^^  j^^^j^  ^^^^  312,000  pounds  Resources,  submitted  to  the  EPA  Region- 
nature  of  sodium  cyanide  and  to  aUow  ^^^^  equivalent  of  hquid  dimethylamine  al  Office  a  request  for  delegation  of  au- 
the  determmation  of  adequate  restnc-  ^^^  ^^^j  granular  butoxyethanol  ester  thority.  Included  in  that  request  were 
tive  precautions  and  procedures  to  allow  formation  of  the  herbicide  2,4-D  to  con-  copies  of  the  Commonwealth  of  Virginia 
for  safe  handling  of  sodium  cyamde.  ^^^^  Eurasian  watermilfoU  on  the  Ten-     regulations  which  incorporate  by  refer- 

Therefore,  it  has  been  determined  that  lessee  River.  Eight  of  TVA's  mainstream  ence  the  Federal  emission  standards  and 
the  requirements  for  registration  have  reservoirs  and  one  tributary  reservoir  are  testing  procedures  set  forth  in  40  CFR 
been  satisfied.  This  application  ha*  been  involved;  the  nine  reservoirs  contain  Parts  60  and  61.  with  certain  exceptions, 
approved  and  the  product  has  been  as-  299,600  acres  of  water  surface,  7,000  sur-  Also  included  were  copies  of  State  stat- 
signed  the  EPA  Registration  No.  6704-  j^^g  ^cres  of  which  require  herbicide  utes  which  provide  the  State  with  the 
75.  Notice  of  approval  is  given  pursuant  treatment  during  the  1976  season.  This  requisite  authority  to  enforce  the  NSPS 
to  the  regulations  [40  CFR  162.7(d)(2)].  specific  exemption,  if  granted,  will  be  and  NESHAPS.  After  a  thorough  review 
Registration  has  also  been  approved  yjjj^  j^^  ^q  longer  than  one  (1)  year  of  that  request,  the  Regional  Adminis- 
for  several  of  the  applicants  joined  in    f^^^^  ^^xe  date  of  approve!  by  EPA.  trator  has  determined  that  for  the  source 

these  proceedings,  as  well  as  for  those        rj^^  application  is  In  accordance  with     categories  set  forth  In  paragraphs   (a) 
appUcants  who  requested  registration  of     ^^  provisions  of  section  18  (40  CFR  Part     and  (b)  of  the  following  (rfSdal  letter  to 
M-44  sodium  cyanide  capsules  at  the  con-     jgO*   of  the  Federal  Insecticide.  Fungi-     Ea^  j    a,ifiet.  Secretary  of  Commerce 
'^^^i^f^^v.^^  ^*  proceedings  in  accordance    ^ide,  and  Rodenticide  Act  (FIFRA).  as         ^  Resources  delegation  is  appropriate 
with  the  Administrator's  Order.  These    „.„,.„ j^   /m  a*at    »7S-   7  nS-C    IM)      ana  Kesouri.t»,  ««>««»«-«        j>f    k 
applicants  based  their  metiiod  of  sup-     ^""f.f  ^®*  ®**i,  l\l^tr'^  iTa,    «"t)ject  to  the  conditions  set  fortii  in 
port  for  reglsti^tion  on  tiiat  data  pro-     ^^  16«  ^«  Isssued  on  December  3L  1973     ^,„^^,,^g,^^^  1  through  11  of  that  letter: 
vlded  by  USDI.  Accordingly,  the  find-     (38  FR  33303).  and  prescribes  the  re-     ^^^^j  g^i^xr. 
tags  and  subsequent  determination  to    qulrements  for  exemption  of  Federal  and     Sfeerttary  0/  oommeroe  mud  Resource*. 
waive  data  requirements  apply  equally    State  agencies  for  the  use  of  pesticide}     commcmtoeaith  of  Virginia, 
to  the  following:  under  emergency  conditions.  Richmond.  Virginia  23219. 
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Re:  D*)«g»tk»  ot  AvMtetitf  of  New  So«rc« 
mMd  Mmttomal  " 
I  tor  ttmrn^amm  Mr  i 


SBinxz:  Tbla  Is  Uk  ttmpoimm  to 
yoor  letter  of  August  30.  1S7B, 
ii«lege»1nn  ot  auttaoilty  for 
and  enforcement  o<  the  StaadanU  of  Per- 
formanoe  for  New  Stationary  Sources  (NSPS) 
and  tbe  National  Emlaslon  Bfndards  for 
Hasardous  Air  Pollutants  (KESBAPS)  to  ttM 
Conuatm  wealth  of  Vtrglttla. 

We  hare  renewed  tbe  pertinent  Uwa  of 
tbe  Coanmonwealth  of  Virginia  and  the  rules 
and  regulations  of  tbe  Virginia  State  Air 
FoUution  Control  Board,  and  have  deter- 
mined that  tbey  provide  an  adequate  and  •(- 
fectlve  ptrocedure  for  trnpianrtMitatlon  and 
enforcement  of  tbe  NSPS  and  NESHAPS 
regulations  by  tbe  Virginia  State  Air  PollB- 
tlon  Control  Board  and  the  Commonwealth 
o»  Virginia.  Therefore,  we  hereby  delegate  au- 
tboitty  to  adXBtntstsr  and  enforce  the  NSPS 
%unt^  NESHAPS  reculattoos  to  tbe  Cominon- 
wealth  of  Virglnka  as  f(rtk>ws: 

A.  The  CoBuoeenwealth  ahaU  laave  authority 
foe  all  Bouxoes  located  In  the  Common- 
wealth  of  Virginia  sxibject  to  the  standards 
of  perfuiumnce  for  new  stationary  suuices 
promulgeted  In  40  CFR  Part  00  as  of  the 

of  tbe  request  for  delegation.  Tb*  13 
of  new  aoHToea  coyered  by  tbe 
delflgsttaB  are  foasU  foel-ltoed  steam  genera- 
ten:  incinerators:  portland  eeownt  planU; 
petroUusi  refVnerles;  nitric  aetd  planti:  sul- 
furic add  plants;  asphalt  concrete  plants; 
storage  veasels  for  petndeum  Uqtdds,  second- 
ary lead  smelters:  aecondary  braae  and  bronee 
tBge*  prodvetloB  pNutts:  Iron  and.  steel 
plABts:  and  ssis^i  Useliiwint  plants.  Bow- 
ever,  the  deAnttlaa  t€  portland  cnnent  pleats 
ta  tbe  Ettate  rsgtdatloc  does  aot  include 
^<flTifc-«r  atoeage  at  Unlsbed  product  storsge 
fadUtlee.  and  thus  this  del^aUon  does  not 
Include  such  faculties. 

B.  The  Commonwealth  shall  have  author- 
ity for  all  Bourcee  located  In  tbe  Common - 
wealth  of  VlTginla  subject  to  tbe  national 
emlasleB  standards  for  banrdous  air  pol- 
lutants promulgated  tn  40  CFR  Bart  81  as  of 
the  date  c<  the  request  for  delegation.  The 
three  basardous  air  poUutants  covered  by 
tbe  deVfgat1'>n  are  asbestos,  beryllium  and 
mercury. 

This  delegation  la  based  ■apod  the  foltow- 
IXLg  conditions : 

1.  Quarterly  reports  wOl  be  submitted  to 
BPA  by  the  Virginia  State  Air  PoQutton  Con- 
trol Board.  Including: 

(A)  For  New  Source  Performance  Stand- 
ards: 

(1)  SouroM  determined  to  be  applicable 
during  that  q\iarter. 

(2)  Applicable  sources  which  Btarted  oper- 
ation during  that  quarter  or  tbe  start  of  op- 
eratloDs  prior  to  that  quarter  e4ilch  have  not 
been  previously  repKjrted. 

(3)  The  compliance  status  oif  the  above. 
Including  the  summary  sheet  from  the  com- 
pliance test(8) . 

(4)  Any  legal  actions,  as  defltned  In  J.  Rae- 
nlc"8  letter  of  December  18.  T974.to  Mr.  Meyer. 
which  pertain  to  NSPS  sources. 

(B)  ^>r  National  Emission  Standards  for 
BasardoiK  Air  PoIIutantB : 

( 1 )  NBBHAPS  sources  granted  a  permit  to 
constiuct. 

(a)  NESHAPS  soTirces  tnspaoted  during 
that  qnarter  and  their  compBanea  status  (es- 
ee^  under  I  01  Ja  4d>  and  (e) ) . 

(9)  Tbe  nuxibsr  at  tusperrtons  ondsr 
!  61.23  (d)  and(e). 

(4)  The  requirements  of  (A)  above. 

2.  Enforoement  of  tbe  NSPS  aad  NESHAPS 
Tiiri^t1«*«  >•  tbe  OeBsmoMwealtta  of  Vir- 
ginia erfU  tae  tbe  pr^My  lespHieaiimy  ctf  «ke 
▼IrgtaAa  0laM  Afr  ^AuiKiu  Oontrol  Hoard. 


Where  tbe  Vkglida  Stete  Air  PoUotkiB  Coa- 

tke   Vtrslnln    Mnti    him    FoUuUaa    Oantoel 

the  terms  of  this  delagatlan.  EPA  win  ezerdes 
Its  concurrent  enfcroeBient  authority  pur- 
suant to  Sectkm  118  of  tbe  Clean  Air  Aet, 
as  aaaended,  wKb  i-eepect  to  soureee  wltfeto 

tbe  " .i^.i*!.   of  Vligtnla  subject  to 

USPS  and  HBBBAPB^ 

3>  Aneptenre  of  tbte  dslsastlnn  o<  prea- 
mtly  promulgated  HBPS  and  NESHAPS  does 
not  commit  tbe  Oomoaonwenlth  ot  VlrglBl* 
to  request  or  accept  delegation  of  future 
standards  and  requirements.  A  new  request 
for  delegatton  will  be  required  for  any  stand- 
ardi  not  Included  In  tbe  State's  Beqnsst  at 
Angus*  ae.l97&. 

4.  Upoa  spproTsl  at  the  Beginnsl  Admtn- 
Istratar  of  Bagton  m.  tbe  Virginia  Sta«e  Atr 
PoUntlon  Control  Board  may  subdelsgatelts 
authority  to  Implement  and  enforce  the  NBPB 
and  NESHAPS  to  air  pollution  control  au- 
thontiee  In  the  State  when  such  autliMttles 
have  demanstrated  that  tbey  have  equivalent 
or  more  stringent  prograae  m  force. 

6.  T1»B  Virginia  State  Afr  PoUutlon  OonArol 
Board  will  at  no  time  gyant  a  ealw  ef 
compUanee  under  tbe  NEBHAFS  regitUtlows. 

a.  Tbsn  rtelegatl«wi  to  the  Commonwealth 
of  Virginia  doea  not  Include  tbe  autbortty  to 
Implement  and  enforce  NBIPB  and  NEBHAFS 
for  sources  owned  or  operated  by  tbe  United 
Statee  which  are  leeated  In  tbe  State.  Tbls 
condition  In  no  way  reUeem  aav  nderal  tar 
ditty  from  meeting  tb*  raqutremanta  at  40 
CFB  Parts  M  and  U. 

7.  The  Oommoowaalth  of  Virginia  will  not 
grant  a  varianoe  from  <iner>|iHanre  with  tbe 
applicable  NSPS  aad  NESHAPS  regulstlona  If 
suchi  variance  delays  comi^lance  with  tbe 
Federal  Standards  (Parts  00  and  01).  Should 
the  Vlrgtnla  State  Air  I^dlutlon  Control 
Board  grant  such  a  variance.  BPA  wiu  con- 
sider tbe  source  receiving  tbe  varianoe  to  be 
in  violation  cd  tbe  applicable  Federal  regula- 
tion and  may  IM^*^*^  enforcement  action 
ag&lnst  the  aource  pursuant  to  Section  113  of 
tbe  Clean  Air  Act.  The  granting  of  such  varl- 
ancee  by  the  Virglnls  State  Air  Pollution 
Control  Board  shall  also  constitute  grounds 
for  revocation  of  delegation  by  EPA. 

&  The  Vlrgtnla  State  Air  FoUution  Oontrol 
Board  and  EPA  wBl  develap  a  system  of  eom- 
municaUan  snflctent  to  gua*ante>«  tbat  each 
oAae  is  always  fuUy  infemesd  regarding  tbe 
interpretation  of  applicable  regulations.  In 
inetanoM  where  there  is  a  conflict  between 
a  State  Interpretation  and  a  Federal  Inter- 
pretation of  applicable  regulations,  the  Fed- 
eral Interpretation  must  be  ^ipUed  If  it  is 
more  strlng^rt  than  tfeat  at  tbe  State. 

•.  If  at  any  time  there  la  a  oonSlct  between 
a  State  reculatioa  aztd  a  Mderal  regulation 
(40  CFB  Part  60  or  61).  tbe  IMtasal  regula- 
Uon  must  be  applied  tf  It  is  more  stringent 
than  that  of  tbe  State.  If  the  State  does  not 
have  the  authority  to  enforce  the  more 
sbrlngeot  Kderml  regulation,  tails  portion  et 
tbe  delegation  may  be  revoked. 

10.  Tbe  Virginia  State  Air  Poavtlon  Oon- 
tiol  Board  win  otillae  tbe  methods  apedfled 
in  40  C^  Parts  60  and  61.  In  perfoctnlng 
eource  teste  pursuant  to  tbe  regulations. 

11.  If  the  Regional  Admtnlstrator  deter- 
mines that  a  State  program  fcHr  wilisiilim, 
or  Implemeatlng  the  NSPS  or  NBBHAPS 
regulation  Is  Inadequate,  or  Is  not  being  e<- 
feettvely  carried  out,  this  delegation  may  be 
revoked  in  wh^e  or  in  part.  Any  sucti  rero— 
cation  abaD  be  effective  m  at  tbe  date  spe- 
dfled  in  a  Notice  of  Revocation  to  the  Vir- 
ginia State  Air  PoUntton  Ooatrei  Boasd. 

A  Notice  announcing  thla  dalagatlaa  wtU 
be  pobllBtaed  in  tbe  Vmmitk  n—mm  In  tbe 
near  future.  Ttie  IVotlee  will  state. 


etber  tlklnge.  that,  e«ta«lve  immediately,  aU 
reporte  required  pnienaiit  to  tbe  federal 
NSPS  and  NBBHAPS  by  sources  located  In  the 
Oonunotrwealtb  of  Vtrgtnla  should  be  sub- 
mitted to  the  VIrgtBta  State  Air  PoUuUon 
Coatrel  Beard  at  Reom  1106.  Ninth  Street 
OSce  Bunding.  Rlrhmend.  Vteglnia  38319. 
In  addition  to  EPA  Region  m.  Any  such  re- 
porte which  have  been  or  may  be  received 
by  ^A.  Beglon  m,  wlB  be  promptly  trans- 
mitted to  the  Vkstma  State  Air  PoUution 
Control  Board. 

Since  this  delegation  Is  effectvle  tamiedi* 
ately,  there  Is  no  requtremetrt  that  the  State 
notify  BPA  o<  Ite  aeceptanea.  Unlem  EPA 
reeelvw  from  tbe  State  written  notlee  at 
objections  within  10  days  of  receipt  at  this 
letter,  the  Commonwealth  at  Virginia  will 
be  deemed  to  have  accepted  all  of  the  terms 
of  the  delegation. 

SlnEavaiy. 


J.  BwnaK,  in 
ile«io«ai  AdMUUstrotor. 

Thert<ore.  pnrstiant  to  the  autlkortty 
ddegated  to  him  by  the  AdaatnlstrBtor, 
tbe     Rggtanal     Administrator     noUfled 

E^l  J.  Shlllei,  Secretary  of  rniiiE 

and  RcBOorccB.  on  Deeember  30,  ItTS, 
that  authority  to  implement  and  en- 
force tbe  standards  of  perfonaanee  for 
new  statlooary  sources  and  the  natkmal 
emlBskm  standards  for  taasardauB  air 
poUotants  was  delegatad  to  the  Oom- 
moDvealth  of  Vtrglnla. 

CoptaB  of  the  rcdUMt  for  dctegaUon  of 
authority  are  avallabie  for  pvbtte  taiapec- 
Uon  at  the  EnvtrotiBiental  rrotOLhiwi 
Agency.  Region  m  Offlee.  Mh  and  Wal- 
nut StreeU.  PfaUadelplila,  Pennsytraiiia 
19106. 

Effecttre  Immediately,  all  reports  re- 
quired pursuant  to  the  standards  of  per- 
formance for  new  stationary  sources 
listed  in  the  above  letter  and  the  na- 
tional emission  standards  for  hazardous 
air  poOutants  should  be  submitted  to 
the  VlrgtrUa  State  Afcr  PoUuticm  Control 
Board.  Room  HOC,  Ninth  Street  Office 
Building.  Richmond.  Virginia  23219, 
with  copies  to  E3»A.  Region  m.  How- 
ever, reports  required  pursuant  to  40 
CFR  6«.7(c>  (excess  tibImIiiiib  and  mal- 
functions) should  be  sent  to  the  Virginia 
State  Air  Pollution  Control  Board  only. 

Tills  NbUce  Is  issued  under  the  author- 
ity of  Sections  111  and  112  of  the  Clean 
Air  Act,  ••  amended.  «  UJB.C.  {  1887c-« 
and  7. 

Dated:  February  21. 1978. 

DsinaL  J.  Smrvn.  m, 
Itegiamai  AOmimistrator,  Reifion  3. 

[FS  Doe.7B-6S08  Fned  2-35-78:8 :  4fi  am] 


OEPARTIICNT  OF  LABOR 

Eqaal  EmptoymMt  Opportuoi^ 
Comniisslon 

laaiicn  education  staff 
mformahon  (eeo-6> 


Notice  Is  hereby  given  that  the  dead- 
line for  fOtng  the  1975  Blehcr  TTInBatton 
Staff  Informatloo  (ESCV-ft) 
quired  by  29  CFR  1602^  to 
from  Pebruaiy  38.  1976  to  Aprfl  31k,  197C. 
Tile  pajnon  recwrODg  parted  foe  tlw 
EBO-6 
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WIS 

Signed  at  Washington,  D.C.  this  11th 
day  of  February  1976. 

Lowhl  W.  PraaT, 
Chairman.  Equal  Employment 
Opportunity  Commission, 

I  PR  Doc.76-5444  Filed  2-25-78:8:46  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

I  Docket  Nos.  20627.  20628:  File  Nos.  BPH- 
9017,  BPH-91731 

MIAMI  COUNTY  BROADCASTING  COM- 
PANY. INC.  AND  Q  COMMUNICATIONS 
CORP. 

Applications;  Correction 

In  re  Applications  of  THE  MIAMI 
COUNTY  BROADCASTING  COM- 
PANY. INC.,  Sault  Ste.  Marie,  Michigan. 
Requests:  101.3  MHz,  Channel  No.  267; 
100  kW  (H) :  60  kW  (V) :  260  feet. 

Q    COMMUNICATIONS    CORPORA- 
TION, Saul'.  Ste.  Marie,  Mictilgan.  Re- 
.    quests:  101.3  MHz.  Channel  No.  267;  100 
kW  (H&V) ;  328  feet  For  Construction 
Permit. 

On  December  24.  1975.  41  F.R.  1625. 
the  Commission,  by  the  Chief  of  the 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  released  a  Memo- 
randum Opinion  and  Order  designating 
the  above  applications  for  hearing.  As 
reflected  above,  the  name  of  the  lead  ap- 
plicant in  the  caption  and  throughout 
the  document  is  corrected  to  read  "The 
Miami  County  Broadcasting  Company, 
Inc."  instead  of  "The  Miami  County 
Broadcasting  Company.  Incorporated". 

Released:  February  23. 1978. 

Federal  Communications 
Commission 
[seal]        Wallace  E.  Johnson. 

Chief,  Broadcast  Bureau. 

(PR  Doc. 76-5473  Filed  2-26-76:8:45  am] 


[PCX!  76-741 

WESTINGHOUSE  COMMUNICATIONS 
SERVICES,  INC.,  ET  AL 

Order    Regarding   Grant   of   Experimental 
Earth  Stations  in  12  and  14  GHz  Bands 


In  the  Matter  of  Authority  to  con- 
struct and  operate  experimental  earth 
station  facilities  in  the  United  States  of 
America  to  be  used  in  conjunction  with 
the  Dominion  of  Canada's  Communica- 
tions Technology  Satellite  for  the  pur- 
pose of  conducting  certain  radio  experi- 
ments and  developing  a  new  satellite  ra- 
dio service  in  the  12  and  14  OHz  bands. 
In  particular  the  application  of  Westing- 
house  Communication  Services,  Inc..  for 
authority  to  construct  and  operate  an 
Experimental  Earth  Station  In  the  Ex- 
perimental (Developmental)  Radio  Serv- 
ice near  Baltimore.  Maryland;  Pile  No: 
6882-ED-PL-76;    and  for   auth  rity  to 
construct  and  operate  an  Experimental 
Earth  Station  In  the  Experimental  (De- 
velopmental) Radio  Service  near  Lima, 
CMiio,  Pile  No:  6881-ED-PL-75.  Commu- 
nications Satellite  Corporation,  for  au- 
thority to  construct  and  operate  an  Ex- 
perimental Earth  Station  in  the  Experi- 
mental (Developmental)  Radio  Service 


NOTICES 

principally  near  Clarksburg,  Maryland; 
and  elsewhere  In  the  ContinMital  United 
States  and  Alaska;  Pile  No:  6962-EI>- 
PL-75,  and,  for  authority  to  construct 
and  operate  an  Experimental  Earth  Sta- 
tion in  the  Experimental  (Develoj?- 
mental)  Radio  Service  in  the  Conti- 
nental United  States  and  Alaska,  Pile 
No:  6963-ED-PL-75.  Office  of  Telecom- 
munications Policy,  for  Commission  con- 
currence in  the  granting  of  authority  by 
that  Office  to  the  NATIONAL  AERO- 
NAUTICS AND  SPACE  ADMINISTRA- 
TION to  construct  and  operate  'a)  Ex- 
perimental Earth  Stations  at  or  near 
Greenbelt  Maryland;  Rosman,  North 
Carolina;  Cleveland.  Ohio;  Moffett  Field. 
California;  and  (b)  and  Experimental 
Station  for  testing  and  maintaining  ex- 
perimental earth  station  receivers,  all  the 
Governmental  Experimental  (Research) 
Radio  Service. 

Introduction.  1.  The  United  States  of 
America's  National  Aeronautics  and 
Space  Administration  (NASA)  and  the 
Dominion  of  Canada's  Department  of 
Communications  (DOC)  are  signatories 
of  a  Memorandum  of  Understanding  •  on 
the  Joint  advancement  of  the  state-of- 
the-art  spacecraft  and  related  groimd- 
based  technologies  relevant  to  future 
8pGM:e  communications  in  the  11.7  to  12.2 
GHz  and  14.0  to  14.5  GHz  bands.'  In  gen- 
eral, the  Memorandum  calls  for  DOC  to 
design  and  construct  this  Communica- 
tions Technology  Satellite  (CTS)'  with 
NASA  providing  the  launch  vehicle;  it 
provides  that  DOC  be  the  owner,  opera- 
tor and  Ucensee.  with  transponder  time 
being  shared  equally  between  Canadian 
and  American  experimenters.  The  agree- 
ment also  calls  for  NASA  to  act  as  agent 
for  DOC  with  respect  to  the  selection  of 
American  users  of  transponder  time. 

2.  NASA  has  advised  the  Commission 
that  CTS  was  launched  on  January  17. 
1976;  that  the  satellite  will  become  oper- 
ational on  or  about  February  26.  1976; 
and  that  fifteen  American  experimenters. 
Involving  approximately  160  earth  sta- 
tions '131  receive  only,  29  transmit/ 
receive! ,  have  been  approved  to  access 
CTS  by  NASA.  It  is  estimated  that  104 
earth  stations  will  be  licensed  to  entities 
of  the  private  sector  and  that  the  re- 
maining 56  will  be  authorized  by  the  Of- 
fice of  Telecommunications  Policy  and 
operated  by  one  of  several  Federal  Gov- 
ernmental agencies.  The  deployment  of 
these  earth  stations  is  to  take  place  over 
the  next  twelve  months.  All  stations  win 
require  either  (a)  Commission  permits 
and  licenses,  or  (b)  Commlssi<xi  concur- 
rence before  the  Office  of  Tdecommuni- 
catlons  Policy  (OTP)  wUl  Issue  authori- 
zations for  the  con&tructkm  and 
operation  of  Federal  Government 
facilities.' 


Purpose  of  experiment.  3.  The  proposed 
American  use  of  the  Communications 
Technology  Satellite  •  can  be  categorized 
into  (a)  propagation  and  interference 
studies,  (b)  test  £uid  evaluation  of  earth 
station  equipment,  and  (c)  operational 
evaluation  of  the  satellite  system. 

a.  Propagational  and  interference 
studies.  The  primary  experimenter  in 
ttiis  category  is  NASA.  NASA  will  eval- 
uate attenuation  and  signal  degradation 
due  to  absorption  and  scattering  induced 
by  precipitation;  characterize  earth - 
based,  man-made  signals  which  could 
interfere  with  the  uplink  band;  and  de- 
termine the  impact.  If  any,  on  existing 
radionavigational  equipment  which  share 
this  band. 

b.  Test  and  evaluation  of  earth  station 
equipment.  Again,  NASA  will  be  the  pri- 
mary experimenter/investigator  In  this 
category.  Some  equipment  evaluation  will 
be  conducted  by  the  various  manufac- 
turers independent  of  NASA  (i.e.  COM- 
SAT and  Satellite  Business  Systems) . 

c.  Operational  evaluation  of  the  satel- 
lite system.  The  greatest  number  of  ex- 
periments will  involve  the  operational 
evaluation  of  the  potential  delivery  ca- 
pability of  the  satellite  system.  The  po- 
tential satellite  users  will  evaluate  the 
ease  of  field  deployment  and  operation 
of  the  earth  stations.  AdditionaUy,  they 
will  try  to  determine  if  their  software 
programing  concepts  can  operate  within 
the  framework  of  the  encountered  sys- 
tem outages.  To  accomplish  this  objec- 
tive, the.  various  experimenting  and  in- 
vestigating users  will  install  and  operate 
earth  station  networks '  which  will  render 
the  proposed  communications  service. 
This  will  permit  the  end  users  to  eval- 
uate for  themselves  the  viability  of  utiliz- 
ing a  12/14  GHz  satellite  system  to  solve 
their  commimicatlons  requirements. 

Administrative  considerations.  4.  Since 
the  Commission  does  not  currently  have 
any  service  rules  permitting  satellite  op- 
erations in  the  11.7  to  12.2  OHz  and  14.0 
to  14.5  GHz  bands,  the  Chief  Engineer 
{ulvised '  prospective  earth  stations  ap- 
plicants (through  NASA)  that  non-(3ov- 
emment  earth  station  applications 
should  be  filed  for  in  the  Experimental 
(Developmental)  Radio  Service,  request- 
ing a  waiver  of  certain  Commission  rules 
and  regulations  and  a  grant  of  authority 
to  render  a  communications  service.' 


>  See  APPKNDIX  1  for  the  Memorandum  of 
Understanding  between  NASA  and  DOC. 

•  See  APPENDIX  a  for  that  portion  of  the 
spectrum  aUocatlona  table  appUcable  to  the 
11.7  to  12.2  OHz  Btfid  14.0  to  14.6  OHz  band*. 

»  See  APPKNDIX  3  for  technical  parameters 
of  the  sateUlte. 

♦Bxecuttve  Order  11656,  see  OTP'a  Manual 
of  Rules  and  Procedures  for  Radio  Frequency 
Management. 


»  CTS  Reference  Book;  Lewis  Research  Cen- 
ter. Cleveland.  Ohio,  October  16,  1976:  CTS 
FUe  No:  3100-28. 

« Some  examples  of  proposed  networks  are 
composed  of:  (1)  the  forty-six  public  tele- 
vision member  stations  of  the  Southern  Edu- 
cational Communications  Association:  (2) 
the  instructional  television  fixed  service  sta- 
tions of  the  Archdiocese  of  San  Francisco  and 
Los  Angeles;  (3)  the  Westlnghouse  Corpora- 
tion's plants  In  Baltimore  and  Lima;  (4) 
NASA's  faculties  In  Washington,  Rosman, 
Cleveland  and  San  Francisco;  and  (6)  thirty 
hospitals  operated  by  the  Veterans  Admin- 
istration. 

'  See  APPENDIX  4.  for  the  guldeUnes  Is- 
sued by  the  Chief  Engineer. 

'Future  appUcatlons  or  major  modifica- 
tions of  the  iDstAnt  licenses  shall  be  handled 
pursuant  to  «4>i>ropri*te  autborlEaUon  pro- 
cedures of  tb«  OommlasloiM  bureau  respon- 
sible for  the  eervlce  to  be  provld^. 


FEDERAL  REGISTES.   VOL   41,  NO.   39— THUtSOAY,   FEMUARY   76,   1976 


NOTICES 


8419 


5.  TTie  Erpertmental  (Developmental) 
authorization.  {  5.2S2  at  the  rules,  per- 
mits the  carriage  of  messages  essential 
to  the  installation,  extension  or  develop- 
ment of  radio  communication  facilities; 
however,  1 5.151(b)  of  the  rules  does  not 
permit  the  carriage  of  programs  In- 
tended for  public  reception  and/or  the 
rendering  of  a  oommunlca'tlons  servloe, 
unless  expressly  so  requested  by  the  ap- 
plicant and  authorized  by  the  Commis- 
sion. Since  the  purpose  of  the  CTS  proj- 
ect Is  to  evaluate  the  viability  of  Imple- 
menting a  satellite  service  in  the  12/14 
GHz  band,  potential  users  should  be  pro- 
vided the  opportunity  of  evaluating  this 
satellite  system  first-hand  with  respect 
to  their  own  needs  and  requirements. 
Thva,  the  Commission  finds  that  the 
public  interest  would  be  served  If  author- 
ity were  granted  to  the  CTS  earth  sta- 
tion sppUeants  to  carry  programs  In- 
tended for  pabMc  reception  and  to  render 
a  commtmlcatlons  senrlce  (but  not  for 
hire).  In  addition,  any  requests  for  au- 
'Qtorlty  to  continue  the  operation  of 
-fiiese  earth  stations  after  the  CTS  pro- 
gram has  ended  would  requh-e  separate 
apidlcatlons,  and  these  appMcatlons.  as 
well  as  the  actual  operations  of  these 
earth  station  facilities,  wiD  be  fully  sub- 
ject to  aD  then  appUcmUe  OcHnmission 
rules,  reffulations,  pokieita  and  practices. 
Section  5.68  od  the  Oommiadon's  rules 
provides  ttunt  an  expertmenta)  licoise  to 
QW  a  frequency  is  gr»ntcd  with  the  ex- 
press imderstandtng  that  no  right  is  con- 
ferred to  coixhict  an  activity  of  a  con- 
tinuing nature  and  th«t  the  grant  of  any 
afoch  license  can  be  changed  or  cancelled 
at  any  time  without  bearing  if  the  Com- 
mission finds  thai  such  m  actkm  is 
needed.  The  granting  <tf  these  experi- 
mental Ikxaaea  tbsefore  carries  no  im- 
putation that  any  ol  the  activities  cai- 
rted  on  under  an  experimental  license 
will  be  permitted  to  cjotlnue  on  a  regu- 
lar basis.  Also,  the  granting  of  an  experi- 
mental Ucense  impUes  no  apfxoral  of  the 
technical  characteristics  of  the  system 
operated  under  the  beense. 

&  The  Commissioo's  rales,  t  5.152.  re- 
quire that  call  signs  be  transmitted  by 
Szpolmcntal  (Devctopmental)  stations. 
In  this  Insianre  this  reqvtreoient  seems 
to  the  Commissioci  to  be  unwarranted  be- 
cause satellite  transmission  of  the  types 
of  efnis6k>n  (continuoos  transmission  of 
muitl -channel  and  video  signals,  analog 
as  w^  as  digital)  to  be  used  do  not  lend 
themselves  to  the  transmission  of  call 
signs  which  could  be  read  without  the 
Commission's  obtaining  unusual  equip- 
ment; to  require  the  transmission  of  the 
call  sign  in  a  more  conventional  manner 
would  necessitate  additional  equipment 
being  obtained  by  the  earth  station  op- 
erator and  the  interruption  of  the  con- 
tinual transmission  of  programing.  In 
fact,  the  (Commission  does  not  require 
the  transmission  of  station  klentlflcation 
for  Domestic  Earth  Stations.  S  25.20S  of 
the  rules,  nor  for  most  terrestrial  micro- 
wave statioBS. 

7.  The  Oommlsslon  feels  that  to  re- 
qoire  the  earth  station  applicants  to 
eomi^  wMh  1 5.259(d)  of  ttie  roleB, 
wMdi  dictates  that  a  Petition  for  Rrde 


Making  be  filed  concmrently  wtth  an  ajv 
phcatlon  for  an  Experimental  <DeTelo;>- 
mental)  authorization,  is  an  unnecessary 
burden.  Such  petitions  wonk)  be  redtm- 
dant  In  these  cases  since  a  similar  Inquiry 
Is  tmderway  by  the  (Commission  In  ite 
preparation  for  the  1977  World  Admin  - 
istrattre  Radio  (Conference  cm  Broad- 
casting-Satellites <WARC-B/S),  Docket 
20468.  Since  this  Conference  is  to  take 
rrtace  In  early  January,  1977,  the  (Com- 
mission feels  that  the  poUic  interest 
would  be  better  served  if  the  licensees 
were  required  to  prepare  and  file  a  pre- 
liminary report  containing  a  detailed 
analysis  of  the  results  of  the  experiment 
thus  far  obtained,  on  or  before  Dec«n- 
ber  I,  1976.  A  final  report  is  due  90  days 
foDowtng  the  expiration  of  each  au- 
thorization, or  at  the  time  oC  appUcatltm 
for  renewal  o(  each  authorlzaiticm.  In 
general,  tbese  reports  should  conform  to 
that  specified  in  }{  5.256  (c)  and  id)  of 
the  rules.  ConsoUdated  reports  are  pref- 
anble,  but  not  mandatory- 

8.  The  CTS  program  proposes  the  co- 
operative use  of  earth  station  facilities. 
Most  proopecthre  CTS  users  require  ac- 
cess to  these  communications  facilities 
for  the  sole  purpose  of  conducting  their 
planned  experiments.  As  many  of  these 
experiments  are  of  such  a  short  duration 
that  it  fMMtkl  not  justify  the  purchase  of 
an  earth  station  by  each  entity,  the 
Oommissioo  has  determined  that  shared 
use  of  CTS  earth  stations  will  be  allowed 
within  the  purview  of  the  procedures 
outlined  in  the  following  paragrai^is. 
Experimenters  who  are  unable  to  affcn^d 
their  own  facilities  will  thus  have  the 
opportunity  of  conducting  experiments 
which  could  provide  additional  data  that 
could  be  used  In  the  evaluation  of  the 
satellite  system  and  be  useful  in  the 
Coaunission's  preparation  for  the  1977 
WARC-B/S.  "Hiese  procedures  do  not  re- 
quire joint  ownership  among  sharing  en- 
tities, but  they  do  allow  the  owner  to  de- 
fray costs  InoiuTed  by  sharing  the  earth 
station.  The  (Commission  recognizes  that 
the  experimental  nature  of  (CTS  necessi- 
tates leas  structured  terms  and  regula- 
tions than  those  required  for  an  estab- 
lished service.  Throuch  the  notification 
processes  described  bdow,  the  (C<»nmls- 
sion  should  be  able  to  aeoranmodate  all 
experimental  (CTS  users  in  a  timely 
fashion. 

9.  The  Commission  fe^  that  the  co- 
operative use  of  these  (CTS  earth  stations 
should  be  permitted  when  the  ghnrtng  is 
accomplished  by  one  of  tlie  following  or 
a  combination  thereof: 

a.  Without  cost  to  the  participants  in 
its  use.  or; 

b.  On  a  non-profit,  cost-sharing  basis 
pursuant  to  a  written  contract  between 
the  parties  tevolved  which  provides  that 
the  licensee  shall  have  control  of  the 
licensed  facUlty  and  that  contributions 
to  capital  and  operating  expenses  are 
accepted  only  on  a  cost-sharing,  non- 
profit baste,  prorated  equitably,  among 
an  participants  using  the  facillttes,  or; 

c.  On  a  reciprocal  basis  (I.e.  use  of  one 
heensee'B  facOtties  tn  exchange  for  the 
tee  of  another  Mcensee's  facfflties)  wltti- 
oot  charge  for  either  capital  or  operat- 


ing expense,  pursuant  to  a  written  eoa- 
tract  between  the  licensees  lnT<*red. 

Joint  ownership,  wtth  coneomltant 
joint  licensing,  will  of  eourae.  be 
permitted. 

10.  Each  licensee  sharing  its  facilities 
shall  file  a  notification  with  the  Com- 
mission at  least  30  days  (If  possible) 
prior  to  the  use  of  its  facilities  by  any 
other  person  that  has  not  been  specified 
In  Its  license  application  or  in  a  prior 
notification  to  the  Commission.  This 
notice  will  contain  the  following 
information: 

(1)  Name  azKl  description  of  the  li- 
censee; 

(2)  (Call  sign  of  the  station  or  stations; 

(3)  Tbe  names  of  all  prospecttre  par- 
ticipants in  the  cooperative  use  of  the 
station  and  a  descriptioD  of  the  use  pro- 
posed for  the  station;  and. 

(4)  A  copy  of  the  contract  between 
the  parties  for  the  cooperative  use  of  the 
facilities. 

11.  "Hie  licensee  may  Institute  the 
service  described  In  the  notification  fQed 
pursuant  to  paragraph  10  above,  30  days 
after  fBlng  unless  the  (Commission  dmr- 
ing  that  period  nottfles  the  licensee  that 
cooperative  use  is  not  In  the  poMlc  in- 
terest. The  Ucensee  shall  inform  the 
Commission  whenever  the  cooperaitve 
use  of  any  of  Its  facilities  to  accordance 
with  the  above  paragraphs  is  perma- 
nently or  indefinitely  discontinued. 

12.  Although  the  spectrum  being  tiP- 
Iilifid  for  is  wlthtn  the  jurisdiction  of  the 
Fiederal  Communications  Commission 
and  has  been  allocated  to  the  various 
services  shown  in  APPENDIX  2,  the 
Commission  has  promulgated  Rules  for 
only  the  terrestrial  use  of  certain  por- 
tions of  the  spectrum  shown  In  the  Ap- 
pendix, as  follows:  §  21.801,  Local  Televi- 
sion Transmission  Service.  11.7  to  12.2 
GHz;  and  S  83.404.  RaxUonavlgatlon 
Service.  14.00  to  14.05  (3Rz.  Since  the 
band  11.7  to  12.2  GHz  Is  the  Space-to- 
Earth  segment,  earth  stations  wiD  be  re- 
ceiving, not  transmitting;  therefore,  the 
granting  of  the  proposed  earth  station 
applications  will  not  adversely  effect  ex- 
isting licensees.  On  the  other  hand,  the 
band  14.0  to  14.5  GHz  is  the  Eartti-to- 
Space  segment,  and  thus  the  operation 
of  transmitting  earth  stations  could  ad- 
versely alfect  existing  radionavigational 
equipments  autliorized  for  use  aboard 
vess^  tn  the  band  14.00  to  14.06  GHz. 
Consequently,  applicants  whose  proposed 
transmitting  earth  stations  are  to  be  lo- 
cated within  8.0  kilometers  (5  miles)  of 
navigable  waters,  are  required  to  provide 
the  Commission  with  a  showing  as  to  the 
possible  Impcurt,  if  any,  upon  these  radio- 
navigational equipments  before  their  ap- 
plications win  be  acted  upon. 

13.  All  exi>erimental  licenses  for  earth 
stations  to  be  used  tn  conjunction  with 
this  satellite  wlH  expire  upon  the  earlier 
of  the  satdllte's  ceasing  to  funetlon  or 
the  reaching  of  a  date  two  years  after 
that  of  the  granting  of  the  license,  bvt  In 
no  event  win  any  license  period  extend 
beyond  Jmie  30. 1978. 

Applications  under  consideration.  14. 
The  Commission  has  before  It,  nine  ap- 
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plications  to  construct  and  operate  either 
earth  stations  or  test  equipment  which 
are  to  be  used  In  conjunction  with  the 
Communications  Technology  Satellite 
project.  Applicants  now  before  the  Com- 
mission are:  Westlnghouse  Communica- 
tion Services.  Inc.  (Westlnghouse); 
Communications  Satellite  Corporation 
(COMSAT)  and  National  Aeronautics 
and  Space  Administration  (NASA) .  The 
particulars  of  each  application  are  de- 
tailed in  paragraphs  15  through  24, 
below. 

15   Westlnghouse  filed  an  application 
(FUe   No.:    6882-ED-PL-75)    on   Janu- 
ary 13,  1975.  subsequently  amended  on 
March  18.  and  December  9.   1975.  for 
authority  to  construct  and  operate  an 
Experimental  Earth  Station  In  the  Ex- 
perimental (Developmental)  Radio  Serv- 
ice at  the  Westlnghouse  plant  located  at 
the  Baltimore- Washington  international 
Airport.  Anne  Arundel  County,  Mary- 
land,  39'10'56"   north.   76H1'23"   west. 
The     proposed    Earth     Station     is     to 
consist  of:    (1)   a  dual  linear  polarized 
4.57  meter  (15  foot)  parobolic  antenna 
on  a  mount  with  motorlzedelevation  and 
azimuth  drives;  (2)  a  500  watt  frequency 
modulated  transmitter  which  Is  capable 
of  operating  In  the  bands  14.010  to  14.095 
GHz  and  14.205  to  14.290  GHz;  and  (3)  a 
receiver  (whose  figure  of  merit  Is  cal- 
culated to  be  21.9  dB/^K)  that  is  capable 
of  simultaneously  processing  the  beacon 
signal  on  11.70  GHz.  and  the  information 
channel  signal  in  either  the  11.843  to 
11.928  GHz  or  the  12.038  to  12.123  QHz 
band.  The  Earth  Station  will  normally 
transmit  on  14.247116  GHz.  employing 
32500P5  emission,  with  an  EIRP  of  78.5 
dBw.  and  receive  on  11.700  GHz  (beacon) 
and  11.885500  GHz.  Furthermore.  WEST- 
INGHOUSE     requested     that     §§  5.152 
(transmission  of  station  identification) 
and   5.253(d)    requiring   a  petition   re- 
questing amendment  of  the  rxiles  govern- 
ing the  service  Involved  to  provide  for  the 
proposed  operation  be  concurrently  filed) 
of  the  Commission's  rules  and  regula- 
tions be  waived.  Additionally.  Westing- 
house  requested  that  they  be  permitted 
to  render  a  communications  service,  per 
8  5.151(b)    of  the  Commission's  Rules 
and  RegiUations. 

16.  Westlnghouse  filed  an  application 
(Pile  No.:  6881-ED-PL-75)   on  January 
13. 1975.  subsequently  amended  on  March 
18.  and  December  11,  1975.  for  authority 
to  construct  and  operate  an  Experimen- 
tal Earth  Station  in  the  Experimental 
(Developmental)    Radio  Service  at  the 
Westlnghouse  plant  located  at  4th  and 
South  Metcalf  Streets,  Lima,  Allen  Coim- 
ty.    Ohio,    40°42'54"    rorth,    84=06'54" 
west.  The  proposed  Earth  Station  Is  to 
consist  of:   (1)   a  dual  linear  polarized 
4.57  meter  (15  foot)  parobolic  antenna 
on  a  moimt  with  motorized  elevation  smd 
azimuth  drives;  (2)  a  500  watt  frequency 
modulated  transmitter  which  Is  cajpable 
of  operating  in  the  band  14.010  to  14.095 
GHz  and  14.205  to  14.290  GHz;  and  (3) 
a  receiver  (whose  figiire  of  merit  Is  cal- 
culated to  be  16.8  dB/°K)  that  Is  capable 
of  processing  the  information  channel 
signal  in  either  the  11.843  to  11.928  OHs 


or  the  12.038  to  12.123  GHz  bands.  The 
Earth  Station  will  normally  transmit 
on  14.052116  OHa,  employing  32500F9. 
emission,  with  an  EIRP  of  75.0  dBw,  and 
receive  on  12.080600  GHz.  Purthermore, 
Westlnghouse  requested  that  SS  5.152 
(transmission  of  station  identification) 
and  5.253(d)  (requiring  a  petition  re- 
questing amendment  of  the  rules  gov- 
erning the  service  Involved  to  provide  for 
the  proposed  operation  be  concurrently 
filed)  of  the  Commission's  rules  and 
regulations  be  waived.  Additional  WEST- 
INGHOUSE  requested  that  they  be  per- 
mitted to  transmit  programs  intended 
for  jjublic  reception  and  to  render  a  com- 
munications service,  per  §  5.151(b)  of  the 
Commission's  rules  suid  regulations. 

17.  COMSAT  filed  an  appUcaUon  (Pile 
No:  6963-ED-PL-75)   on  April  10,  1975. 
subsequently  amended  on  January  2. 
1976.  for  authority  to  construct  and  op- 
erate  an  Experimental   Earth   Statical 
(transportable)     In    the    Experimental 
(Developmental)    Radio  Service  princi- 
pally    at     the     COMSAT    laboratories 
located    near    Clarksburg,    Montgomery 
County.     Maryland.     39'13'21"     north/ 
77*16'33"  west;  and  at  various  other  un- 
specified locations  throughout  the  Con- 
tinental United  States  and  Alaska.  The 
proposed  Earth  Station  will  consist  of: 
(1)  A  4.57  meter  (15  foot)  parabolic  an- 
tenna with  dual  linear  polarized  casse- 
grainian  feed,  with  elevation  and  azi- 
muth controls:  (2)  a  20  watt  frequency 
modulated  transmitter  which  is  capable 
of  operating  in  the  bands  14.010  to  14.095 
GHz  and  14.205  to  14.290  GHz;  and  (3) 
a  receiver  (whose  figure  of  merit  is  cal- 
culated to  be  18.0  dB/'K^  that  is  capable 
of  simultaneously  processing  the  beacon 
signal  on  11.700  GHz  and  the  information 
channel  signal  in  either  11.843  to  11.928 
GHz  or  the  12.038  to  12.123  GHz  bands; 
and  (4)  a  31.3  meter  (24  foot)  modified 
boat  trailer  on  which  the  antenna,  trans- 
mitter and  receiver  are  mounted.  The 
Earth  Station  will  normally  transmit  on 
either  14.052116  or  14.247116  GHz,  em- 
ploying 85000P9  or  500F9  emissions  with 
an  EIRP  of  66.0  dBw,  and  receive  on 
either  11.885500  or  12.080500  GHz.  Pur- 
thermore.    COMBAT     requested     that 
§8  5.152  (transmission  of  station  identifi- 
cation) and  5.253(d)  (requiring  a  petition 
amendment  of  the  Rules  governing  the 
service  involved  to  provide  for  the  pro- 
posed operation  be  concurraitly  filed) 
of  the  Commission's  rules  and  regida- 
tions  be  waived.  Additional,  COBi«8AT 
requested   that   they   be    permitted    to 
transmit  programs  intended  for  public 
reception  and  to  render  a  communica- 
tions service,  per  Section  5.151(b)  of  the 
Commission's  Rules  and  Regulations. 

18.  COMSAT  filed  an  application  (Pile 
No.:  6962-ED-PL-75)  on  April  10.  1975, 
subsequently  amended  on  January  6, 
1976,  for  authority  to  construct  and 
operate  an  Experimental  Earth  Station 
(transportable)  in  the  Experimental 
(Developmental)  Radio  Service  at  vari- 
ous otha  imspeclfled  locations  through- 
out the  C(xiUneatal  United  States  and 
Alaska.  The  proposed  Earth  Station  will 
consist  ot:   (1)  A  1.22  meter  (4  foot) 


parobolic    antenna    with    dual    linear 
polarized  cassegrainiem  feed,  mounted  on 
a  commercial  tripod  with  elevation  and 
azimuth  controls;    (2)    a  20  watt  fre- 
quency modulated  transmitter  which  is 
capable  of  operating  in  bands  14.010  to 
14.095  GHz  and  14.204  to  14.290  GHz; 
and  (3)  a  receiver  (whose  figure  of  merit 
is  calculated  to  be  15.8  dB/°K)   that  Is 
capable  of  simultaneously  processing  the 
beacon  signal  on  11.700  GHz  and  the  in- 
formation channel  signal  in  either  the 
11.843  to   11.928  GHz  or  the   12.038  to 
12.123  GHz  bands.  The  Earth  Station  will 
normally  transmit  on  either  14.052116  or 
14.247116  GHz.  employing  500P9  emis- 
sion, with  a  EIRP  of  45.6  dBw.  and  re- 
ceive on   either    11.885500   or    12.080500 
GHz.  Purthermore.  COMSAT  requested 
that    §  5.152    (transmission    of    station 
Identification)  and  5.253(d)  (requiring  a 
petition  amendment  of  the^ules  govern- 
ing the  service  involved  to  provide  for  the 
proposed     operation,  be     concurrently 
filed)    of  the  Commission's  Rules  and 
Regxilations  be  waived.  Additional.  COM 
SAT  requested  that  they  be  permitted  to 
transmit  programs  Intended  for  public 
reception  and  to  rendw  a  communica- 
tions service,  per  }  5.151(b)  of  the  Com- 
mission's rules  and  regulations. 

19.  NASA  filed   an   application  with 
OTP   for    authority    to   construct   and 
operate  an  Experimentfil  Earth  Station 
in  the  Governmental  Experimental  (Re- 
search)  Radio  SCTvlce  at  the  Goodard 
Space  Plight  C«iter  located  near  Green- 
belt.  Prince  Georges  County.  Maryland; 
38'-59'-44"      north/76'-50'-26"     west. 
The  proposed  Earth  Station  will  consist 
of:   (1)  A  4.6  meter  (15  foot)  parabolic 
antenna  with  a  linear  polarized  casse- 
gralnian     feed,     with     elevation     and 
azimuth  controls,  receiving;   (2)   a  3.05 
meter  (10  foot)  parabolic  antenna  ,with 
linear  polarized  cassegrainian  feed,  with 
elevation  and  azimuth  controls,  trans- 
mitting; (3)  a  1.6  kw  frequency  modu- 
lated  transmitter   which  is   capable  of 
operating  the  bands  14.010  to  14.095  GHz 
and  14.205  to  14.290  GHz;  and  (4)  a  re- 
ceiver (whose  figure  of  merit  is  circulated 
to  be  26.5  dB/°K)    that  is  ci«>able  of 
simultaneously    processing   the   beacon 
signal  on  1 1.700  GHz  and  the  Information 
channel  signal  In  either  the  11.843  to 
11.928  GHz  or  the  12.038  to  12.123  GHz 
bands,  live  Earth  Station  will  normally 
transmit  on  either  14.221616  or  14.247116 
GHz  employing  3000OP5  or  2300OP5/P9 
emission,  with  an  EIRP  of  76.0  dBw.  and 
receiving  on  11.700  GHz  and  on  either 
12.05500  or  12.080500  GHz. 

20.  NASA  filed  an  aw>llcation  with 
OTP  for  authority  to  amstruct  and  op- 
erate an  Experimental  Earth  Station  in 
the  Govemm«ital  Experimental  (Re- 
search) Radio  Service  at  the  Rosman 
Tracking  Station  located  near  Rosman, 
Transylvania  County.  North  Carolina; 
35'12'00"  north/82*53'20"  west.  The 
proposed  Earth  Station  wlU  consist  of: 
(1)  A  4.6  meter  (15  foot)  parobolic  an- 
toma  with  dual  linear  polarized  cas- 
segrainian feed,  with  elevation  and  azi- 
muth controU;  (3)  »  1.6  kw  frequency 
modulated  transmitter  which  Is  capable 
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of  operating  in  bands  14.010  to  14.095 
GHz  and  14.205  to  14.290  GHz;  and  (3)  a 
receiver  (whose  figure  of  merit  Is  cal- 
culated to  be  26.0  dB/°K)  that  is  capable 
of  simultaneously  processing  the  beacon 
signal  on  11.700  GHz  and  the  mforma- 
tion  channel  signal  in  either  the  11.843  to 
11.928  GHz  or  the  12.038  to  12.123  GHz 
bands.  The  Earth  Station  will  normally 
transmit  on  either  14.221616  or  14.247116 
GHz.  employing  30000P9  or  23000F5/P9 
emission,  with  an  EIRP  of  76.0  dBw.  and 
receiving  on  11.700  GHz  and  on  either 
12.05500  or  12.080500  GHz. 

21.  NASA  filed  an  application  with 
OTP  for  authority  to  construct  and  <h>- 
erate  an  Experimoital  Earth  Station  in 
the  Governmental  Exjjerimental  (Re- 
search) Radio  Service  at  the  Lewis  Re- 
search Center  located  at  Cleveland,  Cruy- 
ahoga  Coimty,  Ohio.  41*24'45  "  north/ 
80*51 '55"  west.  The  proposed  Earth 
Station  will  consist  of:  (1)  A  4.88  meter 
(16  foot)  parobolic  antenna  with  dxial 
polarized  cassegrainian  feed,  with  eleva- 
tion and  azimuth  controls;  (2)  a  1.6  kw 
frequency  modulated  transmitter  which 
Is  capable  of  operating  in  the  bands 
14.010  to  14.095  GHz  and  14J204  to  14.290 
GHz:  and  (3)  a  receiver  (whose  flgiire  of 
merit  Is  calculated  to  be  23.8  dB/  'K)  that 
Is  capable  of  simultaneously  processing 
the  beacon  signal  on  11.7000  GHz  and 
the  Information  channel  signal  in  either 
the  11.843  to  11.928  GHz  or  the  12.038  to 
12.123  GHz  bands.  The  Earth  Station  will 
normally  transmit  on  either  14.053  or 
14.248  GHz,  employing  85000P9  and 
30000P5  emission  with  EIRP  of  66.0  dBw, 
and  receive  on  11.700  GHz  (beacon)  and 
on  either  11.886  or  12.081  GHz. 

22.  NASA  filed  an  application  with 
OTP  for  authority  to  construct  and  oper- 
ate an  Experimental  Earth  Station  in  the 
Governmental  Experimental  (Research) 
Radio  Service  at  Ames  Laboratories 
located  at  Moffett  Field.  Santa  Clara, 
California,  37'25'06"  nortlV122*03'23" 
west.  The  proposed  E^arth  Station  will 
consist  of:  (1)  A  3.05  meter  (10  foot) 
parabolic  antenna  with  dual  polarized 
primary  focus  feed,  with  elevation  and 
azimuth  controls;  (2)  a  1600  watt  fre- 
quency modulated  transmitter  which  is 
capable  of  operating  in  the  bands  14.010 
to  14.095  GHz  and  14.205  to  14.290  GHz; 
and  (3)  a  receiver  (whose  figure  of  merit 
Is  calculated  to  be  19.7  dB/°K)  that  Is 
capable  of  simultaneously  processing  the 
beacon  signal  on  11.700  GHz  and  the  in- 
formation channel  signal  in  either  the 
11.843  to  11.928  GHz  or  the  12.038  to 
12.123  GHz  btmds.  The  Earth  Station 
will  normally  transmit  on  either 
14.052116  or  14.247116  GHz  emidoying 
30000F5,  16000P9Y,  10800P9Y,  or 
8000P9Y  emission,  with  an  EIRP  of  74.6 
dBw,  and  receive  on  11.700  GHz  (beacon) 
and  on  either  11.886  or  12.081  GHz. 

23.  NASA  filed  an  application  with 
OTP  for  authority  to  construct  and  op- 
erate &a  Experimental  Station  in  the 
Governmental  Experimental  (Research) 
Radio  Service  at  vailous  unspecified  lo- 
cations through  the  Continental  United 
States  and  Alaska.  The  proposed  station 
will  consist  of:  (1)  A  stan<tord  horn  an- 


tenna of  17.0  dBl  gain;  (2)  an  adjustable 
antenuator  of  0-99  dB;  and  (3)  a  250 
mw  frequency  modulated  transmitter 
which  is  capable  of  operating  in  the  band 
11.7  to  12.2  GHz. 

24.  With  respect  to  assuring  compli- 
ance with  the  National  Environmental 
Policy  Act  of  1969  (NEPA)  and  the  Oc- 
cupational Safety  and  Health  Act  of 
1970  (OSHA),  WESTINGHOUSE,  in  its 
applications,  states  that  the  construction 
of  their  proposed  earth  station  facilities 
are  minor  within  the  meaning  of  §  1.1305 
of  the  Commission's  rules  and  that  a  ra- 
diation hazard  will  definitely  exist  at 
both  the  Baltimore  and  Lima  stations, 
i.e.  radiation  level  will  exceed  10  mw/cm^ 
WESTINGHOUSE's  appUcatlon  dimen- 
sionally  defines  the  area  in  the  vicinity  of 
the  antennas  in  which  the  power  density 
exceeds  safe  limits,  and  describes  the 
methods  to  be  used  in  preventing  possible 
inadvertent  intrusion  into  these  areas. 
COMSAT  also  states  that  its  proposed 
construction  is  minor  within  the  meaning 
of  §  1.1305  of  the  Commission's  rules,  and 
that  the  power  densities  in  the  vicinity 
of  the  antennas  do  not  exceed  safe  lim- 
its, i.e.  less  than  10  mw/cm*.  Assuring 
compliance  with  NEPA  and  OSHA  by 
NASA  facilities  is  the  responsibiUty  of 
NASA  and  OTP.  not  the  FCC.  Based  on 
the  data  supplied  by  the  applicants,  the 
Commission  finds  that  there  will  be  no 
adverse  impact  on  existing  radionavlga- 
tion  equipments  operating  in  the  band 
14.00  to  14.05  GHz  by  these  stations. 

IMPLEMENTATION.  25.  Appendix  5 
contains  a  list  of  American  entities  who 
have  received  approval  from  NASA  to 
take  part  in  the  CTTS  project,  along  with 
a  short  deescription  of  their  planned 
participation.  APPENDIX  6  lists  the  pro- 
posed deployment  in  the  United  States 
of  the  earth  stations  noting  their  clas- 
sification (fixed  or  mobile,  receive  only 
or  transmit/ receive),  anticipated  licen- 
see and  projected  users. 

26.  As  can  be  seen  in  Appendix  6.'  there 
are  a  large  number  of  applications  for 
earth  stations  which  will  be  used  in  con- 
junction with  the  Communications  Tech- 
nology Satellite  project  and  which  have 
yet  to  be  filed  with  the  C\»nmisslon.  Since 
these  future  appllcati(Ris  are  expected  to 
be  similar  to  those  presently  before  the 
Commissiixi.  the  Commission  has  decided 
that  the  authority  should  be  delegated  to 
the  Chief  Engineer  to  ( 1 )  act  on  applica- 
tions for  permits  and  Ucenses  for  non- 
Govemmental  earth  stations  be  used  as 
part  of  this  inx>ject;  (2)  permit  the 
carriage  of  programs  Intended  for  public 
reception  and  the  rendering  of  a  com- 
muiiloations  service  in  accordance  with 
8  5.151(b)  of  the  Rules;  (3)  permit  co- 
operative use  of  earth  stations;  and  (4) 
act  on  requests  for  concurrence  in  the 
granting  by  the  Office  of  Telecommunica- 
tions Policy,  to  PMeral  Governmental 
entities,  of  authority  to  construct  and 
operate  experimental  research  earth  sta- 
tions to  be  used  In  conjunction  with  this 


•  Ttils  is  not  a  de&ziltiTe  list,  there  wUl  be 
addltkMM  and  deletions  over  the  lifetime  of 
the  3*umt*. 


project.  If  ans  future  amplication  (in- 
cluding an  appUcatlon  for  modification) 
proposes  operations  significantly  outside 
the  scope  of  the  experiments  listed  in 
Appendix  5.  the  crhlef  Engineer  will  con- 
siilt  with  such  bureau  or  bureaus  which 
might  be  tiffected  before  acting  on  the 
application. 

27.  By  s^jarate  action,  the  Commission 
has  adopted  a  letter  (FCC  76-75)  ad- 
dressed to  the  Acting  Director.  OCBce  of 
Telecommunications  Policy,  concurring 
with  grants  by  that  Office  which  give  the 
authority  to  the  National  Aeronautics 
and  Space  Administration  to  construct 
and  operate:  (a)  Experimental  Earth 
Stations,  at  the  locations  specified  in 
paragraphs  19  through  22  above,  to  be 
used  in  conjunction  with  the  Communi- 
cations Teclmology  Satellite  project;  and 
(b)  an  Experimental  Mobile  Station 
(paragraph  23  above)  for  the  testing  and 
maintenance  of  the  CTS  earth  station 
receivers,  all  to  be  experimental  research 
stations,  subject  to  certain  conditions  and 
restrictions. 

28.  Thereiore,  it  is  ordered.  That  the 
appUcatlMis  of  Westlnghouse  Communi- 
catlMi  Services,  Inc.  (6881-ED-PL-75  and 
6882-ED-PI.-75)  and  of  the  Ccmununica- 
tions  SateUite  Corporation  (6962-ED-PL- 
75  and  6963-ED-PL-75)  to  construct  and 
(^jerate  Experimental  Earth  Stations  in 
the  Experimental  (Develotxnental)  Radio 
Service  to  be  used  in  conJimctl<Mi  with  ttie 
CommxmioeUions  Technology  Satellite 
project,  are  granted,  and  that  with  re- 
spect to  these  stations:  (1)  Section  5.152 
of  the  Commission's  rules  and  regulations 
IS  WAIVED;  (2)  the  authority  to  permit 
the  carriage  of  programs  Intended  for 
public  reception  and/ or  the  rendering  of 
a  communications  service  (not  for  hire) 
in  accordance  with  { 5.151(b)  of  the 
Commission's  rules  and  regulations  is 
granted;  and  (3)  the  authority  to  permit 
the  cooperative  use  of  earth  stations,  pur- 
suant to  the  conditions  set  forth  in  para- 
graphs 9,  10  and  11  above,  is  granted. 

29.  It  is  further  ordered.  That  au- 
thority is  delegated  to  the  (Thief  Engineer 
to  (1)  act  on  such  additional  applications 
to  construct  and  operate  non-Govem- 
ment  earth  stations  to  be  used  In  con- 
junction with  the  Communications  Tech- 
nology SateUite  project,  as  may  be  filed; 

(2)  permit  the  carriage  of  programs  in- 
tended for  pubUc  reoenticm  and/or  the 
rendering  of  a  communications  service 
(not  for  hire)  in  accordance  with  §  5.151 
(b)  of  the  Commission's  rules  and  regu- 
lations, with  respect  to  such  applications; 

(3)  permit  coc^)«titlve  use  of  earth  sta- 
tions faciUties  per  paragraphs  9,  10  and 
11  above;  and  (4)  act  on  requests  for 
concurrence  In  granting,  by  the  Office  of 
Telecc»nmunications  Policy  to  Federal 
Government  entitles,  of  authority  to  con- 
struct and  operate  experimental  research 
earth  staticois  to  be  used  in  conjunction 
with  this  project. 

30.  It  is  further  ordered,  ITiat,  with 
respect  to  all  non-Government  applica- 
tl(«s  concerning  stations  to  be  used  in 
conjunction  with  this  project,  8  5J2S3(d) 
of  the  Commission's  niles  and  regulations 
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IS  WAIVED  to  the  ext«it  that  it  requires 
such  appllcatkwis  to  be  accompanied  by 
a  petition  requesting  the  amendment  of 
the  rules. 

31.  These  switlons  are  taken  under  au- 
thority contained  in  Sections  4(1),  5(d), 
303.  and  309  of  the  CommunlcatlonB  Act 
of  1934,  as  amended. 

Non:  The  Appendices,  due  to  volume,  will 
not  be  Included  in  tlila  document,  but  will  be 
avaUable  for  inspection  at  the  Federal  Com- 
munlcatlonB Commission. 

Adopted:  January  29,  1976. 

Released:  February  11,  1976. 

Fkoiral  Commtinicatiohs 
comkission, 

(SEALl  ViNCKKT    J.    MOTJUNS, 

Secretary. 

PCC  76-76 

Jawtjakt  29,  1976. 

Ma.  John  Eckb,  Acting  Director, 
Office  of  Teleco/mmunicationa  Policy, 
1325  G  Street,  SW. 
Washington,  DC.  20005 

Dea*  Mb.  Ec«b:  This  letter  U  to  advise  you 
that  the  Federal  Communications  Commis- 
sion has  reviewed  NASA's  appUcaOons  for 
authority  to  construct  and  operate  fo\ir  (4) 
Experimental  Barth  Stations  and  one  (1) 
ejcperlmental  mobile  station  (test  set) ,  all  in 
the  Government  Experimental  (Research) 
Radio  Service,  which  are  to  be  iised  In  con- 
Junction  with  the  Communications  Tech- 
nology Satellite  (CT3)  project.  These  sta- 
tions, along  with  other  stations  Involved  In 
the  CTS  project,  will  make  use  of  non-Oov- 
ernment  frequencies. 

NASA's  applications  were  forwarded  to  the 
Commission  by  the  IRAC  pursuant  to  normal 
co-ordination   procedures.   The    Commission 
concurs  In  the  granting  by  your  office  of  au- 
thority to  construct  and  operate  these  facul- 
ties, as  described  In  enclosures  1  to  5,  pro- 
vided that  the  general,  and  the  applicable 
particular,    conditions   and    restrictions   are 
adhered  to.  The  general  conditions  and  re- 
strictions apply  to  the  CTS  project  as  a  whole 
and  are  given  below.  The  particular  condi- 
tions and  restrictions  apply  to  a  partlc\ilar 
station  and  appear  in  the  enclosure  concern- 
lag  tliat  station.  A  similar  form  wiU  be  pre- 
pared for  any  futvire  CTS-connected  appU- 
catlon,  the  granting  of  which  Is  concurred 
In  by  the  Commission. 

The  general  conditions  and  restrictions  are 
as  follows : 

<a)  All  operations  are  subject  to  the  con- 
dition that  harmful  Interference  is  not 
caused  to  any  non-Government  services. 

(b)  No  protection  from  harmfxU  Interfer- 
ence wUl  be  provided  from  operations  by 
present  and  future  Commission-licensed 
stations. 

(c)  All  frequency  sisslgnments  to  Govern- 
ment stations  will  be  coordinated  with  the 
Commission  and  approved  on  a  case-by-case 
basis. 

(d)  Use  of  all  non-Government  frequen- 
cies shall  be  on  an  experimental  basis  and 
such  use  shaU  terminate  by  July  1.  1978,  but 
in  no  event  shall  any  xise  of  .such  frequenclee 
be  authorized  after  the  CTS  satellite  ceases 
to  function. 

By  an  Order  adopted  on  this  date  by  the 
Commission,  authority  is  delegated  to  the 
Chief  Engineer  to  act  on  requests  for  con- 
currence In  the  granting  of  future  authorl- 
mtlons  for  Government  stations  to  be  uaed 
In  conjunction  with  the  CTS  project. 

A  part  of  the  band  to  be  used  for  earth- 
to-space  transmissions  Is  now  used  by  non- 
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Government  radlonavlgatlon  equipment.  It 
U  our  understanding  that  NASA,  aa  part  of 
Its  experiment,  wlU  conduct  a  study  of  the 
Impact  that  such  space  operation*  might 
have  on  this  equipment  and  will  supply  a 
copy  of  the  results  to  the  Commlasion.  Also, 
since  results  of  the  CTS  project  may  be  of 
use  to  the  U.S.  delegation  to  the  World  Ad- 
ministrative Radio  Conference  to  be  held  In 
1977  on  broadcastlng-satelUte  operations  In 
the  li.7  to  12 J  GHz  l>and.  the  Commission 
la  requiring  the  parUes  operating  under  Its 
authorizations  to  file  preliminary  reports, 
on  or  before  December  1.  1978.  on  whatever 
results  may  have  been  obtained;  the  Com- 
mission requests  that  similar  reports  be  re- 
quired of  Government  entitles  participating 
In  the  project. 

This  letter  was  adopted  by  the  Commission 
on  January  29, 1978. 

By  direction  of  the  Commission. 


BTrT»«an  B.  Wiurr, 

Choirfn4sn. 


(SBAI.) 
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FEDERAL  ENERGY 
ADMINISTRATION 

KERN  COUKTY  RHHNERY,  INC  AND 
RBN.  INC. 

Acquisition  of  Assats 

Notice  is  hereby  given  that  the  Federal 
Energy  Admlnlstraticai  is  considering  in 
a  single  consoUdated  proceeding  various 
petitions  and  applications  filed  by  Rus- 
sell B.  Newton,  Jr.  (Newton)  relating  to 
a  proposed  acquisition  by  RBN.  Inc. 
(New  Kern)  of  the  assets  of  Kem  Coun- 
ty Refinery,  Inc.  (Kem) .  Notice  Is  also 
given  that  FEA  will  receive  written  com- 
ments from  interested  persons  with  re- 
spect to  the  applications. 

New  Kem  is  a  corporation  formed  and 
controUed  by  Newton.  Kem  is  a  whoUy 
owned  subsidiary  of  the  Charter  OU 
Cwnpany  (Charter)  and  currently  oper- 
ates a  15,900  barrel  per  day  refinery  in 
Bakersfleld,  California. 

The  aiMJlications  which  Newton  filed, 
if  granted,  would:  (1)  permit  New  Kem 
to  calculate  its  allowable  selling  prices 
of  covered  products  on  the  basis  of  the 
May  15,  1973  prices  of  Kem;  (U)  permit 
New  Kem  to  measure  increased  product 
and  nonproduct  costs  by  using  the  cost* 
which  Kem  incurred   in  May  of   1973 
(similarly  upon  completion  of  the  ac- 
quisition. Charter  would  exclude  Kem's 
May  1973  costs  from  its  calculation  of 
product  and  nonproduct  costs  for  the 
purposes  of  the  PEA  Mandatory  Pe*">- 
le\im  Price  Regiilations) :    (111)    permit 
New  Kem  and  Charter  to  apportion  be- 
tween the  two  firms,  cm  the  basis  of  their 
respective  1975  sales  volumes.  Charter's 
increased  costs  available  for  recovery  on 
the  date  of  the  acquisition;  (iv)  P«™^ 
New  Kem  to  det«Tnine  its  base  period 
profit  margin  on  the  basis  of  the  sep- 
arately-stated financial  results  of  Kem; 
(V)  require  the  transfer  to  New  Kem  of 
Kem's  base   period   supply   obligattois 
with  respect  to  those  purchasers  previ- 
ously served  by  the  Kem  refinery;  (vl) 
permit  the   transfer   to  New  Kem  of 
Kem's  light  to  purchase  crude  oil  from 
Kem's  December  1,  1973  sapsMtn  and 


of  Kem's  rigjit  to  purchase  refined  pe- 
tndeum  products  from  Kem's  base  pe- 
riod suppliers;  and  (vil)  permit  CJharter 
to  sell  the  product  Inventories  of  the  as- 
sets to  be  sold  without  first  transferring 
them  into  its  allocable  supply. 

Since  the  approval  of  these  applica- 
tions might  have  a  significant  adverse 
Impact  on  parties  which  either  supply 
crude  oil  and  refined  products  to  or  re- 
ceive products  from  the  Kem  refinery  or 
Charter's  other  refinery  in  Houston. 
Texas,  and  since  the  submissions  raise 
issues  of  general  Interest  regarding  re- 
finery acquisitions,  the  PEA  has  deter- 
mined that  it  Is  appropriate  to  call  spe- 
cifically to  the  attention  of  all  inter- 
ested persons  their  opportunity  to  pre- 
sent their  views  to  the  PEA  with  respect 
to  the  foregoing  issues  in  Newton's  appli- 
cations as  well  as  other  Issues  which  may 
arise  In  relation  to  the  proposed  ac- 
quisition. 

Copies  of  Newton's  applications  from 
which  confidential  informaticm  has  been 
deleted  are  available  for  public  inspec- 
tion in  the  Public  Docltet  Room  of  the 
Office  of  Private  Grlevsmces  and  Redress, 
Room  B120  2000  M  Street.  N.W.,  Wash- 
ington. D.C.  Photocopy  machines  are  also 
available  to  Interested  persons. 

Any  person  who  has  an  Interest  in 
the  subject  matter  or  who  Is  a  represent- 
ative of  a  group  or  class  of  persons  that 
has  such  an  interest  Is  Invited  to  partici- 
pate to  the  present  proceeding  by  sub- 
mitting written  comments  within  ten 
days  of  the  date  of  pubUcation  of  this 
notice  containing  data,  views,  or  argu- 
ments to  Mr.  George  B.  Bremay,  Assist- 
ant Director,  CMBce  of  Exceptions  and 
Appeals.  Federal  Energy  Administration. 
Code  500,  Washington,  D.C.  30461.  Com- 
ments so  submitted  should  be  Identified 
on  the  outside  of  the  envelope,  and  on 
documente  enclosed,  with  the  designa- 
tion "Newton  Application  for  Exception. 
Case  No.  FBE-2210.' 

Data  or  Information  in  any  WHnment 
which  the  person  furnishing  It  considers 
to  be  confidential  must  be  so  identified, 
and  two  copies  of  the  comment  with  con- 
fidential information  deleted  pursuant  to 
the  provisions  of  10  CPR  205.9(f)  must 
be  submitted  to  the  PEA.  The  PEA  re- 
serves the  right  to  determiiae  the  confi- 
dential status  of  the  information  or  data 
submitted. 

All  comments  submitted  to  the  fka 
must  ctmtain  a  co-tiflcation  that  a  copy 
of  the  comment,  with  c<mfldential  infor- 
mation deleted.  If  appropriate,  has  also 
been  transmitted  to  Kenneth  L.  Bach- 
man.  Jr.,  Esq.,  Cleary.  OottUeb,  Steen  It 
Hamilton.  1250  Connecticut  Avenue, 
N  W  Washington,  D.C.  20036,  Attomey 
for  Newton,  and  W.  Scott  Loveji^r,  Esq- 
Smith.  Hulsey.  Schwalbe  and  Nchois, 
500  Bamett  National  Bank  BuUdlng. 
Jackstmvllle.  PJorlda  32202,  Attomey  for 
Charter. 


Issued  In  Washington.  D.C  Pebm- 
ary  20, 1976.  

D*WI»  a.  WILSOM, 

Aetln4f  Oet^end  CounaeL 
im  Doc7«-«4((»  Flied  l-23-7«:»:0i  ami 
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FEDERAL  MARITIME  COMMISSION 

[Docket  No.  76-10) 

JOY  MANUFACTURING  CO.  AND 
LYKES  BROS.   STEAMSHIP  CO.,   INC. 

Notk*  of  Filing  of  Complaint 

February  23. 1976. 
Notice  is  hereby  given  that  a  complaint 
filed  by  Joy  Manufacturing  Co.  against 
Lykes  Bros.  Steamship  Co.,  Inc.  was 
served  Pebmary  20,  1976.  The  complaint 
alleges  that  complainant  has  been  sub- 
jected to  the  payment  of  charges  for 
transportation  in  excess  of  those  lawfully 
applicable,  in  violation  of  section 
18(b)  (3)  of  the  Shipping  Act,  1916. 

Hearing  in  this  matter  shall  OKnmence 
on  or  before  August  23,  1976. 

Francis  C.  Hurney. 
Secretary. 

[FR  Doc.76-5510  FUed  2-25-76;8:45  am) 


tlonal  Duties  and  Responsibilities  of 
Agents",  whereby  PFEL  shall  perform. 
Itself  or  through  sub-agents,  certain 
trafiBc  functions  at  ports  of  the  West 
Coast  of  the  United  States  and  Canada 
with  respect  to  cargo  moving  on  Fsu-rell 
vessels  between  the  East  and  Gulf  Coast 
of  the  United  States  and  the  South 
Pskcific  and  between  the  East  Coast  of 
the  United  States  and  Africa.  PFEL  shall 
be  reimbursed  cost  and  expenses  and 
shall  receive  remuneration,  exclusive  of 
surcharges,  on  all  cargo  it  books,  under 
terms  and  conditions  set  forth  in  the 
agreement. 

By   Order   of   the   Federal   Maritime 
Commission. 

Francis  C.  Hurney. 
Secretary. 

Dated:  February  23.  1976. 
(FR  Doc.76-5509  Filed  2-35-76;8:46  am) 


the  trade  from  Cadiz,  Puerto  Santa 
Msiria,  Algecirls  or  Seville.  Spato  to  U.S. 
South  Atlantic  and  Gulf  ports. 

By   Order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurnxy, 

Secretary. 

Dated:  February  23, 1976. 

IPR  Doc  76-6608  FUed  2-36-76;8:45  am) 


FARRELL  LINES  INCORPORATED  AND 
PACIFIC  FAR  EAST  UNE.  INC. 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733.  76  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob- 
tato  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission,  1100  L  Street  N.W., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco.  Callfomia  and  Old  San 
Juan.  Puerto  Rico.  Comments  on  such 
agreements.  Including  requests  for 
heartog.  may  be  submitted  to  the  Sec- 
retary. Federal  Maritime  Commission. 
Washington.  D.C.  20573.  on  or  before 
Mtuxh  17.  1976.  Any  person  desiring  a 
hearing  on  the  proposed  agreement  shall 
provide  a  clear  smd  concise  statement  of 
the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  imfalmess  shall  be  &c- 
companied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
p€ui1cularlty.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  Is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
drcimistances  said  to  constitute  siKh 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  agreement  (as  indicated  hereto- 
after)  and  the  statement  should  todlcate 
that  this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Bdward  Ap taker,  Esquire,  Morgan,  Lewis  & 
Bocklus.  Counselors  at  Law.  1800  M  Street, 
NW..  Washington,  D.C.  20086. 

Agreement  No.  10207-1.  between 
Farrell  Ltoes  Incorporated  and  Pacific 
Far  East  Ltoe.  Inc.,  would  modify  the 
approved  basic  Agency  agreement  by  the 
addition  of  Article  21,  entitied  "Addl- 


MEI>-4sULF  CONFERENCE 
Notice  c4  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
sectitm  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
use.  814). 

Interested  parties  may  Inspect  and  ob- 
tam  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  Csdifomia  and  Old  San  Juan. 
Puerto  Rico.  Comments  on  such  agree- 
ments, tocludlng  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C.  20573.  on  or  before  March  17,  1976. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  imfalmess  shall  be  acc(»npanled 
by  a  statement  describing  the  discrimi- 
nation or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  f(»-warded  to  the  party  filing  the 
agreement  (as  todlcated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by : 

David  C.  Shonka,  Bsqulre,  BUilg,  Sher  & 
Jones,  P.O..  Suite  300.  1126  Sixteenth 
Street.  NW.,  Washington.  D.C.  20036. 

Agreement  No.  9522-25  among  the 
members  of  the  above-named  Confer- 
ence modifies  the  basic  agreement  by 
deleting  a  phrase  excluding  the  move- 
ment of  olives  from  Spato  and  by  creat- 
ing a  new  Spanish  Olive  Section  to  cover 


NORTH  ATLANTIC  MEDITERRANEAN 
FREIGHT  CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob- 
tato  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Conunlssion,  1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y.,  New  Orleans,  Louisiana.  San 
Francisco.  California  and  Old  San  Juan. 
Puerto  Rico.  Comments  on  such  agree- 
ments. Including  requests  for  heartog. 
may  he  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
DC,  20573.  on  or  before  March  17,  1976. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  todlcated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Stanley  O.  Sher,  Esquire,  Blllig,  Sher  &  Jones, 
P.  C,  1126  Sixteenth  Street,  NW.,  Wash- 
ington, D.C.  20036. 

Agreement  No.  9548-11,  among  the 
member  ltoes  of  the  above-named  Con- 
ference, modifies  the  organic  agreement 
by  providing  for  an  allocation  of  liabil- 
ity tunong  the  members  resulting  from 
detrition  of  cargo  inltlatfri  by  the  Con- 
ference or  Its  agents,  under  terms  and 
conditions  as  specified  thereto. 

By  Ordtf  of  the  Federal  Maritime 
Commission. 

Dated:  February  23.  1976. 

FuLmoB  C.  Httubtt, 

(nt  Doc.76-«6e7  FUed  S-36-7e:8:4»  ami 
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FEDERAL  POWER  COMMISSION 

[Docket  No.  B-TeOO] 

NEW  ENGLAND  POWER  POOL 
AGREEMENT  (NEPOOL) 

Initiating  Review  of  Initial  Decision 

Febevart  19, 1976. 

On  November  24,  1975,  Presiding  Ad- 
ministxative  Law  Judge  Curtis  Wagner 
issued  an  Initial  decision  tn  this  docket. 
Briefs  on  exceptions  to  this  initial  deci- 
sion were  due  to  be  filed  on  February  13, 
1976. 

Inasmuch  as  no  exertions  to  the  ini- 
tial decision  were  filed  in  a  timely  fash- 
ion, absent  this  order  the  initial  deci- 
sion would  become  final  on  February  23. 
1976,  i.e.,  within  ten  days  from  the  time 
for  filing  exceptions.  Accordingly,  pursu- 
ant to  Section  1.30(d)  (2)  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure, 
the  Commission  herein  initiates  review 
of  the  Initial  decision  of  November  24, 

1975.  provides  for  the  filing  of  briefs  op- 
posing exceptions  on  or  before  March  9, 

1976,  amd  further  orders  that  said  initial 
decision  is  stayed  pending  a  final  deci- 
sion by  the  CtHnmission  in  this  pro- 
ceeding. 

By  direction  of  the  Commission. 
Mart  Kidd  Peak. 
Acting  Secretary. 
JFR  Doc.7«-M88  Filed  2-25-7«;8:45  «m] 
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[Docket  No.  CP78-2481 
NORTHERN   NATURAL  GAS 
Application 

February  19, 1976. 

Take  notice  that  on  January  30,  1976. 
Northern  Natural  Gas  Company  (Appli- 
cant),  2223  Dodge  Street.  Omaha.  Ne- 
braska 68102,  filed  in  Docket  No.  CP76- 
248  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Cias  Act  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  the  sale  and  delivery  of  nat- 
ural gas  to  Panhandle  Eastern  Pipe  Line 
Company   (Panhandle  Eastern)    at  the 
Vessels  processing  plant  in  Weld  County, 
Colorado,  from  production  by  three  small 
independent    producers    In    Weld    and 
Adams  Counties,  Colorado,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  has  contracted 
for  a  supply  of  casinghead  and  gas-well 
residue  gas  from  production  in  Adams 
and  Weld  Counties  by  Sands-American 
Corp.,  Byron  Oil  Industries.  Inc.,  and 
Sentinel  Resources  Corporation  pursuant 
to  contracts  between  Applicant  and  the 
producers  dated  June  1.  1975.  June  25. 
1975,  and  December  1.  1975.  respectively. 
Applicant  alleges  that  it  has  been  unsuc- 
cessful in  its  attempt  to  airrange  for  the 
transportation  of  such  gas  from  the  de- 
livery point  to  Applicant,  the  tailgate  of 
the  Vessels  processing  plant  in  Weld 
County,  becauee  the  volumes  of  gas  are 
relatively  small. 

Applicant  states  that  because  it  is  un- 
able to  more  the  gas  into  Its  system.  Ap- 
plicant tias  entered  Into  a  letter  agree- 
ment dated  January  13,  1976,  with  Pan- 
handle Eastern  for  the  sale  of  such  gas. 
Applicant  requests  authorization  to  sell 


NOTICES 

and  deliver  the  siriDJeet  residue  gas  into 
Panhandle  Eastern's  existing  facilities  at 
the  tailgate  ot  the  Vesaels  plant.  The 
price  Applicant  would  charge  Panhandle 
Eastern  for  the  gas  would  be  67.232796 
cento  per  Mcf  at  14.65  psia,  subject  to 
myward  and  downward  Btu  adjustment 
from  a  base  of  1,000  Btu  per  cubic  foot 
and  subject  to  tax  reimbvu-sement.  Pan- 
handle Eastern  would  also  pay  Applicant 
a  gathering  and  compression  charge  of 
1.49  cents  per  Mcf  of  gas.  Applicant  esti- 
mates total  raw  reserves  at  2,878,000  Mcf 
at  14.73  psia. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
15,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  DC.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18CFR  1.8  or  1.10)  and  the  Reg- 
ulations imder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hesuring  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7  and 
15  (rf  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  ot  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 


and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that  a 
formal  hearing  is  required,  finrther  notice 
of  such  hearing  will  be  duly  given. 

Under  the  procediire  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KxNMETH  F.  Plumb, 
Secretary. 
[PRDoc.7fr-5482  PUed  3-26-76:8:46  am) 


92,  et  ml.] 
ET  Al. 


{Bate  Scbedul*  Noft. 

SKELLY  OIL  CO., 

Rate  Change  Filings  Pursuant  to 
Commission's  Opinion  No.  G99-H 

February  19,  1976. 

Take  notice  that  the  producers  listed 
in  the  Appendix  attached  hereto  have 
filed  proposed  increased  rates  to  the 
applicable  new  gas  national  ceiling  based 
on  the  interpretation  of  vintaging  con- 
cepts set  forth  by  the  CTommlsslon  In  its 
Opinion  No.  699-H,  Issued  December  4, 
1974.  Pursuant  to  Opinion  No.  699-H  the 
rates,  if  accepted,  will  become  effective 
as  of  the  date  of  filing. 

The  information  rrievant  to  each  of 
these  sales  is  listed  In  the  Appendix. 

Any  person  desiring  to  be  heard  or 
to-  make  any  protest  with  rrference  to 
said  filings  should  on  or  before  March 
5,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10).  A  protest 
will  not  serve  to  make  tJie  protestairt  a 
Ijarty  to  the  proceeding.  Any  ijarty  wish- 
ing to  become  a  party  to  a  proceeding 
must  file  a  petition  to  Intervene  in  ac- 
cordance with  the  Commission's  Rules. 

Kenneth  F.  Plumb, 
Secretary. 


FiUng  date 


Prodneer 


Rate 

schedul* 

No. 


Buyer 


Araa 


Feb.  5,  1976. 
F«b.  9, 1976. 


Do 

Feb.  10,  19™.. 


..  SkeUy  OU  Co.,  PC 
Okl». 


Box  1660,  Tulsa, 
74102. 
Placid   Oil    Co.,   1600   l«t   National 
Bank  Bldf.,  Dallas.  Tex.  75208. 

...do 

Exxon  Corp.,  P.O.  Box  2180,  Houston, 
Tex.  77001. 


93 


4 
196 


Tr.xai    Eastern    Tranamia-    Other  SmithwiM. 

sion  Corp. 
Tnaa     Oai    Transmission  Do. 

Corp. 

do. Do. 

Louldana-Nevada    Transit  Do. 

Co. 


[PR  Doc.76-5484  Piled  2-35-76:6:46  am] 


NATIONAL  GAS  SURVEY  TRANSMISSION. 
DISTRIBUTION  &  STORAGE— TECHNI- 
CAL ADVISORY  TASK  FORCE— RATE 
DESIGN 

Canceilation  of  Meeting 
Notice  is  hereby  given  of  the  cancella- 
tion of  the  meeting  of  the  National  Gas 
Survey  Transmission.  Distribution  ti 
Storage-Technical  Advisory  Task  Pwce- 
Rate  Design  of  March  4.  1976  which  was 
published  in  the  Federal  Register  Feb- 
bruary  19, 1976, 41  FR  7528. 

Kennkth  F.  Plumb, 
Secretary. 

[FR  Doc.76-5488  Piled  2-25-76:8:46  amj 


NATIONAL  GAS  SURVEY;  TRANSMISSION, 
DISTRIBUTION  &  STORAGE— TECHNI- 
CAL ADVISORY  TASK  FORCE— RATE 
DESKSN 

Agenda;  Meeting 

Federal  Power  CJommlaelon,  Union  Plaza 
BuUdlng,  Cooference  Room  5300.  825 
NortU  Capitol  Street.  NK.,  WaelUngtoa. 
D.C.  20426.  April  1.  1976.'  10  ajn. 

Presiding:  Mr.  J<rfin  F.  Craig,  Coordi- 
nating Representative  and  Secretary, 
Federal  Power  CkHnmisslon. 


^  Tbla  meeting  replaces  a  previously  sched- 
uled meeting  of  the  Tranamlsalon,  DUtrlbu- 
tton  A  Storage-TechnlcaX  Advlaory  Task 
n>rce-Rat«  Design  which  was  to  meet 
March  4.  1976.  The  meeting  of  March  4,  1976 
has  been  cancelled. 
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1.  CaU  to  order  and  introductory  re- 
marks— lylr.  John  F.  Craig. 

2.  Discussion  of  sdected  rate  stmc- 
ttires  by  Mr.  Louis  Zanoff. 

3.  Discussion  of  rate  structures  used 
by  Pennsylvania  utilities  by  Mr.  Louis 
J.  Carter. 

4.  Establishment  of  uniform  definitions 
and  terms  to  be  used. 

5.  Discussion  of  other  matters. 

6.  Adjournment — Mr.  John  F.  Craig. 
Tliis  meeting  is  open  to  the  public.  Any 

interested  person  may  attend,  appear  be- 
fore, or  file  statements  with  the  com-" 
mittee — which  statements,  if  in  written 
form,  may  be  filed  before  or  after  the 
meeting,  or  if  oral,  at  the  time  and  in  the 
manner  permitted  by  the  committee. 

Kemneth  F.  Pluhb. 
Secreta^. 

[PR  Ooc.76-«487  PUed  2-25-76:8:46  am) 


Procedure  <18  CFR  1.8,  1.10  •.  All  such 
petltloia  or  protests  should  be  filed  on  or 
before  March  3.  1976.  Protests  will  be 
considered  by  ttie  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  bttt  win  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.76-6483  Piled  2-25-76:8:45  am) 


[Docket  No.  EB76-50B) 

IDAHO  POWER  CO. 

Rate  Schedule  Change 

Pebruakt  19,  1976. 
Take  notice  that  Idaho  Power  Com- 
pany (Idaho)  on  Fetu-uary  9,  1976,  ten- 
dered for  filing  a  prt^wsed  Increase  In 
rates  in  Idaho's  contract  for  sales  of 
electric  power  and  energy  to  Nevada 
Power  Company,  Elko  Division,  as  fUed 
with  the  Commission  and  designated  as 
Supplement  No.  1  to  Idaho's  Rate  Sched- 
ule FPC  No.  30.  Idaho  states  that  the 
proposed  changes  would  lncre€«e  rev- 
enues from  sales  and  service  by  approxi- 
mately $261,000  based  on  the  12-month 
future  test  period  ending  DecembCT  31, 
1976. 

Idaho  states  the  reason  for  the  pro- 
posed rate  Increase  is  to  help  offset  the 
effeot  of  Increased  operating  expenses, 
capital  costs  and  iHant  additions  that 
have  occurred  since  the  Company's  only 
rate  adjustment  on  this  customer,  a  de- 
crease of  12.3  percent  as  of  November  1, 
1961.  Idaho  states  that  service  was  ini- 
tiated to  this  customer  on  October  30. 
1960.  Idaho  states  that  it  in  1974  ended 
an  era  of  a  100  percent  hydro  system 
when  the  first  500  kilowatt  imit  of  the 
Jim  Bridger  steam  generating  unit  was 
placed  in  service.  Idaho  states  that  the 
greaUy  increased  financing  costs,  as  well 
as  greater  operation  and  maintenance 
costs  associated  with  the  new  steam 
generating  units,  in  addition  to  other  In- 
fiatlosiary  trends,  dictated  the  necessity 
of  the  rate  increase  filing  at  this  time. 

Idaho  states  that  copies  of  the  filing 
were  served  upon  Nevada  Power  Com- 
Iiany,  the  Public  Service  Commission  of 
Nevada  and  the  Idaho  Public  Utilities 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
Intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Caplt<ri 
Street.  ME..  Washington.  D.C.  20426,  in 
accordance  with  Sectloos  1.8  and  1.10  of 
the  Connlsslon's  Rules  of  Practice  and 


Under  the  procedure  herein  provided 
fc^.  unless  otherwise  advised,  ft  wSl  be 
unnecessary  for  Applicants  to  appear  or 
to  be  r^jiresented  at  the  hearing. 

Kewhei-h  F.  Puna, 
Secretary. 

.\PPKMUX 


[Docket  No.  CS7«-'448.  et  al.) 

BAHTON  JR^  ROY  G.  ET  AL 

AppHcations  for  "Small  Producer" 
Certificates' 

Fkbbuary  26, 1976. 

Take  notice  that  each  of  the  Appli- 
cants listed  lierein  has  filed  an  apfdlca- 
tion  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  and  Section  157.40  of 
the  Regulations  thereunder  for  a  "small 
producer"  certificate  of  puUlc  conven- 
ience and  necessity  authorizing  the  sale 
for  resale  and  delivery  of  natural  gas  in 
interstate  commerce,  all  as  more  fully 
set  forth  in  the  applications  which  are 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  refemice  to  said 
applications  should  (m  or  before  March 
15.  1976.  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426. 
petitions  to  into-rene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  he  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wlstiing  to  in- 
come parties  to  a  proceeding  or  to  par- 
Ucitiate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  uix>n  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petlti<»i  to 
Intervene  is  filed  within  the  time  re- 
quired herein  if  the  (Commission  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  is  required  by 
the  public  convenience  aiid  necessity. 
Where  a  petitton  for  leave  to  intervene 
is  timely  filed,  or  where  the  OommlsBion 
on  Its  own  motion  beeves  thai  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  wUl  be  duly  given. 


Docket 
No. 


Date  AM 


Applicant 


C876-448.. 

Feb.     4.1CT 

CS76-t49.. 

<1o 

CS7»-1S0.. 

Feb.    i.l9n 

CS76-451.. 

-—-de. 

Roy   O.   Barton.   Jr.,   P.O. 

Boi  978,  nobba,  N.  Mex. 

8S;ua 
Tom  L.  IniTun,  P.O.  Boi 

17i7.    RttnvfU.    N.    Upx. 

Bsaot. 

.    i,  ivn    C.  a.  Caidnaanx.  P.O.  Bok 
an.  Netehei.  Uto.  mao. 

de. v.   liH*a  Canto.  Jr..   Ui 

Jetbnoo  Davis  Blvd.. 
NstciMC,  Miss.  SS120. 
The  Stone  OU  Corp.,  1974 
Partletpating  Presram. 
SIOO  Foaotain  8««ar« 
Plata.    Ctodnnatl,    Obis 

isaia. 
llteUya  K.   Oavford.  na 

rnrtt'i Tower,  Shrev*- 

port.  La  TIMM. 
Opal  BirtoD,  P.O.  Box  7!%, 

Uobb^N.M«.  88340. 
B.    a    R.    and    Assodstm, 

Drew   Cotnell,   lae.,   Bac 

siacr.  Ldhretta,  La.  7<eoi. 

AUn  B.  Sverolow,  1906  Dock 
BMs..  Sarwota,  Fta.  SMSOl. 

PWO  PwtnarshlB,  17W  U«r- 
osnUle  Bank  Bldg.,  Dallu. 
Tn.  78201.  

Ins.,  an  Insuranoe  Bkltt., 
WIcUta,  Kaos.  07388. 

MolvlB  Cein.  Boa  147.  TCnns- 
bor«.  Ta.  7MIM. 

Davis  Broa,,  a  pailimsliip 
of  EBoitt  Davis  and  LeMi 
Dsvla.  aofe  partnwa.  SOU 
MoFarlin  Bldg.,  Tulaa, 
(^kla.  74UA. 

Robert  E.  BoUm.  aS2  Aiaar- 
ican  Ilomn  Bldf.,  Artnsia, 
N.  M«x.  88210. 


CS76-4S2. 


CSTVttl... 

C87»-4S4. 
CS76-455. 

C87M5*. 
C87fr-457. 

C37»-15«. 


do... 


Feb.    t,l9n 
Feb.     9, 197» 

d« 

do 


C87»-4M. 
CS76-462. 

C37 


do. 

Feb.  10.1978 

do 


[PR  Doc.76-5486  PUed  2-26-76:8:46  am] 


(Docket  No.  RI76-71J 

P.  S.  &  G.,   INCORPORATED 

Netioa  of  Amended  Petition  fer  Special 


'This  notice  does  not  provide  for  cmi- 
BoUdatlon  for  hearing  of  the  Beveral  matter* 
covered  herein. 


FKBRUAitT  24,  1976. 

Take  notice  that  on  February  23,  1976, 
P.  S.  ti  O.,  Incorporated  (Petitioner), 
1804  crhamber  of  Commerce  Building. 
Houston.  Texas  77002,  filed  in  Docket  No. 
Rn6-71  an  amended  petition  for  special 
relief  pursuant  to  Section  2.78  of  the 
Commission's  General  PoMcy  and  Inter- 
pretations. On  November  21,  1975  Peti- 
tioner filed  a  petition  for  special  relief  in 
this  docket  seeking  a  rate  of  92.5  cents 
per  Mcf  for  the  sale  of  natural  gas  to 
Texas  Gas  Transmission  Corporation 
from  certain  leases  in  the  Monroe  Field, 
Union  Parish,  Louisiana.  By  Its  amended 
petition  Petitioner  now  requests  airthor- 
Ization  for  a  rate  of  84  cents  per  Mcf 
for  the  sale. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  <m  or  before  Mardi  11. 
1976,  file  with  the  Federal  Power  Com- 
mission. Washington,  DC.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  era  1.8  or  1.10).  Ail  protests 
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filed  with  the  Commission  will  be  con- 
sidered by  tt  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
perve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to  be- 
come a  party  to  a  proceeding,  or  to  par- 
ticipate as  a  party  in  any  hearing  there- 
in, must  file  a  petition  to  intervene  In 
accordance  with  the  CkHnmisslon's  Rules. 

Kenneth  P.  Plumb, 
Secretary. 

(PR  Doc.76-5650  PUed  2-27-76;8:46  am] 


(Docket  Noe.  RP72-123  (PGA  76-1)  ] 

UNITED  GAS  PIPELINE  CO.,  ET  AL 

Onter  Staying  Proceedings  With  Respect  to 
Small  Producer  Purchases 

Pebruaby  19,  1976. 
In  the  matter  of  United  Gas  Pipe  Line 
Company  (RP72-133  (PGA76-1) ) ,  South 
Texas  Natural  Gas  Gathering  Company 
(RP73-57  (PGA76-1) ) ,  Transcontinental 
Gas  Pipeline  Corporation  (RP73-3,  et  al. 
(PGA76-1) ) .  El  Paso  Natural  Gas  Com- 
pany    (RP72-155     (PGA7ft-l)).    Texas 
Eastern  Transmission  Corporation  (RP 
74-41    (PaA76-l)).    Northern    Natural 
Gas  Company   (RP71-107   (PGA76-1)), 
Montana-Dakota  Utilities  Co.  (RP74-97 
(PGA76-1)),  National  Fuel  Gas  Supply 
Corporation     (RP74-100      (PGA76-2) ) , 
Natural  Gas  Pipeline  Company  of  Amer- 
ica (RP71-125  (PGA76-3) ).  Florida  Gas 
Transmission  Company  (RP72-136  (PGA 
76-1)),  Valley  Gas  Transmission,  Inc. 
(RP73-94     (PGA76-1) ) .     Transwestem 
Pipeline   Company    (RP74-52    'PGA76- 
1)),  Oklahoma  Natural  Gas  Gathering 
Corporation      (RP72-115      (PGA76-1) ) , 
Southern  Natxiral  Gas  Company  (RP73- 
64  (POA76-1)).  Kansas-Nebraska  Nat- 
ural Gas  Company,  Inc.  <RP72-32  (PGA 
76-1)). 

On  August  28,  1975,  in  Docket  No.  K- 
393,  the  Commission  Issued  Its  Opinion 
No.  742  establishing  Just  and  reasonable 
rates  for  sales  of  natural  gas  by  small 
producers.  The  Commission  £«>proved 
small  producer  rates  equal  to  130  percent 
of  the  base  ceiling  rates  for  comparable 
laj^e  producer  sales,  sxibject  to  any  ad- 
justments permitted  or  required  imder 
orders  governing  the  comparable  large 
prodiicer  sales.  Numerous  applications 
for  r^earing  of  Opinion  742  have  been 
filed,  and  are  presently  before  the  Com- 
mission for  consideration.  It  is  antic- 
ipated that  a  further  order  will  be  issued 
dealing  with  the  su^uments  raised  in  the 
appllcfUdons  for  rehearing. 

Concurrently,  on  Augiist  28,  1975.  the 
CommlsBlon  Issued,  In  Docket  No.  RM 
76-5,  a  notice  of  proposed  rulemaking 
requesting  the  comments  of  interested 
parties  addressed  to  the  question  of 
whether  the  Commission  should  require 
small  producers  to  reduce  prospectively 
their  above-celling  rates  to  the  applica- 
ble just  and  reasonable  celling  rates  es- 
tablished in  Opinion  No.  72.  A  number 
of  comments  have  been  received  by  the 
Commission  In  response  to  the  notice 
and  are  presently  being  reviewed  by  the 
Commission  for  the  purpose  of  determin- 
ing what  action  should  be  taken. 

Subsequent  to  the  Issuance  of  Oplnl<Mi 
742,  a  number  of  purchased  gas  cost  ad- 


justment (PGA)  rate  filings  made  with 
the  commission  by  natural  gas  pipelines 
disclosed  purchases  by  the  pipelines  from 
small  producers  at  rates  in  excess  of 
those  prescribed  in  Opinion  742.  The 
Commission  has  Issued  separate  orders 
In  each  of  the  above-entitled  proceed- 
ings'  suspending  that  portion  of  the 
pipeline's  PGA  increase  representing 
small  producer  rates  in  excess  of  Opinion 
742,  and  has  Initiated  hearings  in  order 
to  determine  the  possible  refimd  liabil- 
ity, if  any,  of  the  pipelines  with  respect 
thereto.  In  addition,  the  Commission  has 
made  the  above-ceiling  small  producers 
respondents  to  the  respective  proceed- 
ings and  has  initiated  investigations 
pursuant  to  Section  5  of  the  Natural  Gas 
Act  to  determine  the  just  and  reasonable 
smEill  producer  rates  to  be  £u>plled  pro- 
spectively. As  an  aid  in  determining 
small  producer  rate  and  refimd  Issues, 
the  Cwiunisslon  has  requested  the  small 
producer  respondents  to  submit  data 
showing  their  cost  of  finding  and  pro- 
ducing natural  gas. 

Upon  further  review  of  the  various 
pending  proceedings  involving  small  pro- 
ducer rate  regulation,  as  outlined  above, 
we  find  that  the  Issues  encompassed  in 
the  above-entitled  separate  PGA  rate 
proceedings  may  be  in  large  part  the 
same  Issues  presently  before  the  Com- 
mission in  the  proceedings  of  general  ap- 
pllcabiUty  in  Docket  Nos.  Rr-393  and 
RM76-5.  The  issue  of  Just  and  reason- 
able small  producer  rates  remains  pend- 
ing before  the  Commission  in  Docket  No. 
R-393  upon  applications  for  rehearing  of 
Order  No.  742.  Furthermore,  in  the  event 
the  (Commission  in  Docket  No.  RM76-5 
ultimately  orders  all  small  producers  to 
conform  their  rates  prospectively  to  a 
prescribed  level,  there  would  be  no  need 
for  further  prosecution  of  the  Section  5 
aspects  of  the  previously  described  in- 
vestigations. 

Based  on  the  foregoing  considerations, 
we  find  it  is  in  the  public  interest,  as  well 
as  advisable  as  a  matter  of  administra- 
tive policy,  that  the  individual  proceed- 
ings designated  in  the  caption  of  this  or- 
der and  listed  in  Appendix  B  be  stayed 
pending  action  by  the  C!ommlsslon  in 
Docket  Nos.  Rr-393  and  RM76-5.  We  shall 
so  order. 

A  number  of  individual  pipeline  rate 
proceedings   involving  small  producers 


'  See  Appendix  B. 


were  Initiated  by  the  Commission  prior 
to  the  Issuance  of  Opinion  742.  (Bee  Ap- 
pendix A) .  These  proceedings  are  simi- 
lar to  those  arising  under  Opinion  742, 
except  that  th^  involve  small  producer 
sales  at  rates  in  excess  of  the  applicable 
area  or  national  rate  levels  then  in  ef- 
fect. However,  hearings  in  these  pro- 
ceedings were  stayed  by  the  initiating 
orders  pending  the  completion  of  court 
review  proceedings  involving  C?ommis- 
sion  Order  No.  428.  also  dealing  with 
small  producer  regulation.  For  the  rea- 
sons previously  indicated,  these  pro- 
ceedings should  and  will  continue  to  be 
stayed  pending  Commission  action  in 
Docket  Nos.  9-393  and  RM76-5. 

A  few  of  the  individual  proceedings 
herein  also  involve  certain  other  Issues 
which  were  set  for  formal  hearing.  These 
Issues  are  wholly  separate  and  distinct 
from  the  small  producer  rate  and  related 
pipeline  refund  Issues  which  are  the  sub- 
ject of  this  order.  The  reajsons  for 
ordering  a  stay  do  not  apply  to  these 
other  issues,  and  the  hearings  previously 
initiated  with  respect  thereto  should 
therefore  proceed  in  accordance  with 
existing  procedural  schedules. 

Tfie  Commission  finds : 

It  is  necessary  and  proper  in  the  public 
intereet  and  in  carrying  out  the  provi- 
sions of  the  Natural  Gas  Act  that  the 
Individual  proceedings  designated  In  the 
caption  of  this  order  and  in  Appendix  B 
be  stayed  pending  action  of  the  Commis- 
sion in  Docket  Nos.  Rr-393  and  RM76-5. 
The  proceedings  presently  stayed  and 
listed  in  Appendix  A  should  remain 
stayed. 

The  Com,m,ission  orders: 

(A)  The  proceedings  designated  in  the 
caption  of  this  order  and  In  Appendix  B, 
insofar  as  they  pertain  to  the  small  pro- 
ducer rates,  and  related  pipeline  refund 
issues,  are  hereby  stayed  pending  further 
action  of  the  Conunlssion  in  Docket  Nos. 
R-393  and  RM76-5.  The  stay  granted 
herein,  however,  shall  not  apply  to  those 
small  producers  sales  made  pursuant  to 
our  «nergency  sales  regulations.  "Hie 
proceedings  designated  In  Appendix  A 
shall  remain  stayed. 

(B)  The  Secretary  shall  cause  prompt 
puUlcation  of  this  order  in  the  Federal 

RXGISTZR. 

By  the  Commission. 

[SBALl  Kenneth  F.  Plvmb, 

Secretary. 


Appendix  A.— Proceedings  presently  tuhiect  to  stay  by  oriers  istued  prior  to  opitUon 

No.74t 


Comp«D; 


Docket 


Dfttcoford«( 


TmnkUiic  OasCo 

NMuial  Oa*  Pipeline  Co.  ol  Ajnerica. . 
OklAbom*  Natural  Oas  Oatbenog  Corp 

United  Oaa  Pipe  Line  Co — ~ 

Boutbera  Natnral  Qa«  Co 

TenPMnee  Oaa  Pipeline  Co 

Texas  Eaitem  TraiwmiMion  Coip....» 

C&Om  Serrioe  Oaa  Co 

Texaa  Oai  TraaamlMioa  Corp 

Mid-Louisiana  (Ha  Co 

Panbandla  BMtera  Pipe  Line  Co 

Oatumbla  Oai  Transmlsnon  Corp 

TwMwwtem  Pipaiine  Co 

j^fkuMaa  Loaidana  Oaa  Oo 


RP73-3i. 
RP71-12S,  eti 

RP73-1U 

RP7a-U* 

RP7»^ 

RP7»-114,  et  al 

RP7»-«S 

RP7VU3 

:_  RP78-1M. 
RPISHB.. 
RFT>^. 


Ian.   81,  m4 

May  31, 1974 

June  38. 1»74 

Do. 

._         Do, 

Do. 

Do. 

July  22.1874 

July  SI. 1974 

Do. 

Do. 
__  Ant.  M 1974 


§PT4-«a    "I ^Pt.  27.1«|74 
PT*-«ffOA7VU 0«t.   M.1974 

ESS3i5S5^a^-^'(Htb««.09 |P»«»O^H N0T^1974 

Soatfa  Teiaa  Natmml  Oaa  q^hertag  Co li%S.*k^a^dA7Wr        D^ 

Natnral  Oaa  Pipeline  Co.  oJ  America. ^tS^  truAjr-i.         w. 
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APPEMHX  iL.—Procoedingt  presttly  tubi^ot  «e  tt««  by  or4«rt  issued  prior 


to  opimon 


Company 


Docket 


Date  ol  order 


Northern  Nstoral  Oaa  Co 

United  Oaa  Pip  Una  Co — ..... 

Texas  Eastern  Transmisalon  Corp 
Oklahoma  Natnral  Oaa  Oatberini  Corp.. 


RP71-107.etaL(PQA7»-l)_  Dec  28,1»M 

RP7»-188  (FQAT5-1) Dec.  SI,  1977 

RP7M8,etal.(POA76-«)„         Do. 

RP71-1U  (POA7S-1)....—  ,      Do. 

RP72-142      Ian.    22.1975 

tiOea  Serrioe  Oaa  Co._ ^ RP7»-86  (POA75-1) Jan.   81,1975 

TrunkUne  Oaa  Co i\—y^ RP7M»  (POA75-2)  Do. 

Panhandle  Eastern  Pipe  Una  Co HP72-41  (PQA7S-1-A)l Jan.    10.1975 

Wtetem  Tranmiisrtoo  Corp ► Rm-O  Jan.    31,1975 

Mid-Louisiana  Oaa  Co.. - <■ RP7a-Ut  CPQA75-ib)  .         Do. 

United  Gas  Pipe  Line  Co Rpre^lS  Mar.  31.1976 

TranswfWtem  PIpeUne  Co    ► RP7»-91 Apr.     2,1975 

Mcculloch  Intersute  Oaa  Corp RP72-lS6'Mai.'(POA7»-2")_  Mar.  31.1975 

El  Paso  ^:?'"™\  QM  Co.  ^  ^ - :::::::::::::  rp74-i» Apr.^so.  ms 


Do, 


National  Fuel  Oas  Supply  Corp - RPTS-lffi'ei'aL 

MichiganWisconsin  Pipe  Line  Co ~ RPTl-m'et  al  ""^^J^^  May  30.1975 

Natural  Oas  Pipeline  Ca  ol  America.  - RP7i-67  ( PQA75-»  Do. 

South  Teias  Natural  Gas  Oatherin«  Co RP^^^rPaATM)"":::.  June  30.1975 

United  Natur^Oas  Co..  - RP72^U8   POA75-2) Do. 

Florida  Qa»  TrammissKm  Co    --- RP74^1  (POA75-8) Do. 

Texas  Eastern  Traufflmssion  Corp.  .-. RP7J-115  (POA75-2) July   18,1975 

(iklahoma-Natnral  Oas  Gathering  Corp Rpra^l42  POaIs^         .  -July  22,1975 

CiUes  Serrioe  Oaa  Co RPTslMeial  July  81,1976 

Panhandle  Eaatem  Pipe  Line  Co rVS^'cPOATJW) Do.       . 

¥i5i1?i^^Sl2Si2;ic<^:;:::::::::::::::"":"""""----""  kpt^  lpoA75^)::::::::jniy  25.1975 


Appendix  B.— Proceedings  stayed  by  tMs  order 


Company 


Docta* 


Dateof 
order 


-.  „        V-  .       ino.  n«  '  RP7a-15i  (POA7fr-l) Sept.  Sft  1975 

El  Paso  Natural  Gas  Co i- - RP74Jia  rpOA7ft-n  Do. 

TransweatamPlpeUneCp *_ RPrtlOofpOATi-a) :.':::::  Oct.    17.1975 

NaUonal  Fuel  Oaa  SuMly RpnliTit  it  (PQATVl)       OeC  8L1975 

Transcontinental  Gas?lpdhie  Corp l^sitPOAnW)   „."  N^.  28^1975 


(-Nebraska  Natural  Oae  Co., 


W i;i: BP7»-»a  (POATB-l) 

°° RP71-138  (rOA7«-»). 


Da. 
Do. 


1975 
1975 


Nataral  Oaa  PlpeHaa  Co.  ol  America. »p4iifVifOA7«-n  — • 

SooUi  Texaa  Natnral  Gas  Gathering  Co rptwW  (POA7i-l) Deo.^ 

Northern  Natnral  Oaa  Co.. SralS  fPQATVl "  Dei  81^ 

Florida  Oas  Transmission  Co — SStwfWJi^l Do. 

Mootaiia-DakaU  UtUlUea,  Co »F7VU»fP(^7?n D«i.  31.1978 

OUjbom.N«j«l  Oas  Gathering  Corp „  .--  ^!^^^^^^::Z":  ^p?'  "^ 

Southern  Nataral  uaa  uo _— ..™ i»t>7i_4i  fvoATtt-lt 

^J^^-K^^^  li^::::;::::::::::::::::::::"::""" «p^  (pga7wk. 


Do. 
Do. 
Do. 


[PR  Do0.76~5348  Piled  a-aS-V.SlM  am] 


[Docket  No.  ER7»-92r 

WESTERN  POWER  DIVISION,  CENTRAL 
TELEPHONE  &  UTIUTIES  CORP. 

Order  Accepting  for  Filing  and  Suspending 
ProfKMMd  Rate  Changes,  Etc 

Febrcakt  20, 1976. 
On  August  29.  1975.  West«m  Power 
Division.  Central  Telephone  &  Utilities 
Corporation  (Western  Power)  tendered 
for  filing  proposed  rate  schedule 
changes'  designed  to  Increase  revenues 
by  $1,301,038  (14.9%)  for  service  to 
thirty-two  (32)  wholesale  customers 
based  on  the  twelve  month  test  period 
ending  December  31.  1975.  Western 
Power  proposed  that  the  rate  schedule 
changes  be  made  effective  on  October  1, 
1975. 

Western  Power  claims  that  the  pres- 
ent rates  are  clearly  Inadequate  under 
present  conditions  and  that  the  proposed 
changes  are  designed  to  recover  the 
costs  of  providing  service  so  as  to  In- 
crease the  earned  rate  of  return  to  a 
required  level  of  9.8%.  T^ie  proposed  rate 
schedules  also  incorporate  various 
changes  in  rate  design  to  provide  for  a 
yearly  "nominated"  billing  demand,  a 
flat  energy  charge,  a  high  voltage  dis- 
count,  and  a  revised  fuel  adjustment 


>  Se«  AppendU  A  for  llat  of  cDstomers  vaA 
rate  schedul*  deslgoAtloiis. 


clause  designed  to  conform  with  Order 
No.  517.  _  ^^ 

Public  notice  of  the  August  29  flung 
was  Issued  on  September  10.  1975,  with 
protests  and  petitions  to  Intervene  due 
on  or  before  September  18.  1975.  Various 
responses  have  been  received  as  dis- 
cussed below. 

Upon  initial  review  of  Western  Pow- 
er's filing  we  concluded  that  it  was  de- 
ficient with  respect  to  certain  require- 
ments of  the  Commission's  Regulations. 
Accordingly  the  Commission  Secretary, 
by  letter  dated  Septembw  24.  1975.  in- 
formed Western  Power  that  Its  filing  did 
not  comply  with  Section  35.13(b)  (4)  (ill) 
of  the  RegtdaUons  in  that  Period  I  did 
not  Incorporate  the  most  recent  twelve 
consecutive  months  for  which  actual 
data  is  available.  The  letter  order  re- 
quired Western  Power  to  submit  data 
revising  Periods  I  and  n  such  that  Period 
I  ended  no  earlier  than  four  months 
prior  to  the  date  of  filing.  WesteTi  Power 
was  notified  that  a  fUing  date  would  not 
be  assigned  to  its  submittal  pending  re- 
ceipt of  the  requested  data. 

On  October  6.  1975.  Western  Power 
filed  a  petition  for  rehearing  or  for  re- 
consideration of  our  September  24  let- 
ter order.  By  order  Issued  November  5. 
1975,  we  denied  Western  Power's  apidl- 
cation  for  rehearing  and  modified  our 
S^tember  24  letter  order  to  provide  that 


gust  31. 1975.  and  P«iod  n  the  12  month 
Period  I  end  no  earlin'  than  7  months 
prior  to  the  new  filing  date. 

On  January  27.  1976.  Western  Power 
filed  revised  data  such  that  Period  I  con- 
sUtutes  the  12  mc«ith  period  ending  Au- 
period  ending  August  31.  1976.  Western 
PowCT  requests  that  its  originally  pro- 
posed effective  date  of  October  1.  1975. 
be  permitted. 

Public  notice  of  the  January  27  filing 
was  issued  on  February  6.  1976  with  pro- 
tests and  petitions  to  intervene  due  on  or 
before  February  16.  1976. 

In  response  to  the  original  filing  of 
August  29  the  Kansas  Municipal  De- 
fense Group  (Municipals),  constituting 
Western  Power's  twenty-one  wholesale 
municipal  customers,  on  September  18, 
1975.  filed  a  protest,  petition  to  intervene. 
motion  for  summary  Judgment  and  mo- 
tion for  rejection  or  alternatively  for  a 
five-month  suspension.  On  September  19. 
1975.  Western  Power's  eleven  wholesale 
cooperative  customers  (Cooperatives) 
filed  a  protest,  petition  to  Intervene  and 
petition  for  rejecti<«L  On  September  29. 
1975.  Western  Power  filed  a  response  to 
the  petitions  al  Municipals  and  Co(H>era- 
Uves.  On  October  14. 1975.  the  SUte  Cor- 
poration Commission  of  the  State  of 
Kansas  filed  a  peUtim  to  Intervoie. 

Both  Munic4;>als  and  Cooperatives 
move  for  summary  rejection  ol  that  por- 
tion of  the  propoeed  rate  that  is  based 
on  the  inclusion  of  construction  work  in 
progress  (CWIP)  in  rate  base.  Our  re- 
view Indicates  that  Western  Power  has 
Indeed  includ«id  CWIP  in  its  calculation 
of  rate  base.  Recent  Commission  deci- 
sions have  made  it  clear  that  the  (Com- 
mission will  not  curraitly  allow  utilities 
to  base  rates  upon  the  inclusion  of  CWIP 
in  rate  base.*  As  we  stated  in  the  Order 
Denying  Application  For  Rehearing.* 
Georgia  Povoer  Company,  Docket  No.  E- 
9091.  issued  S^Hember  19.  1975: 

The  majority  rule  of  puUic  utility  reg- 
ulatl<xi  holds  thAt  the  value  of  plant 
under  construction  cannot  be  included 
in  the  rate  base  until  the  i^ant  Is  "used 
and  usrful"  in  providing  service  to  Juris- 
dictional customers.  We  have  consistent- 
ly applied  the  "used  and  useful"  rule 
throughout  our  formally  reported  final 
decisions.  Our  Uniform  System  of  Ac- 
counts for  public  utilities  and  licensees 
clearly  reflects  that  principle,  although  it 
ha«  not  been  formally  codified  In  a  sep- 
arate regulation,  as  Is  the  case  for  gas 
pipeline  companies.  Sec.  154.63(f),  18 
CPR. 

We  note  that  while  it  has  not  been  the 
pcdlcy  at  this  Coaunission  to  permit  utlh- 


•  See  e.g..  Central  Vermont  PuWle  Service 
Corporation.  Docket  No.  E-9040.  lasued  Au- 
gimt  6.  1976;  Green  Mouniain  Power  Corpora- 
tion, Docket  No.  K-«MS,  LBSued  Jtine  IS.  19TS: 
Neio  England  Power  Companf,  Docket  No*. 
E-9310  and  E-9140,  Iseued  Augtist  6,  197S: 
and  Georgia  Power  Company,  Docket  No.  K- 
0091,  Issued  Augtut  5,  1976. 

'P«ndlng  review  In  Georgia  Power  Com- 
pany. T.  FPC,  No.  7fr-l»40.  D.C.  (Jlrcult.  De- 
nial of  AppUcatlon  for  SUy.  lamed  October 
3. 1978. 


FEDEBAl  REGISTEH,   VOL   41,    NO     39— TMURSO^Y,   FCT«UAtY  M,   1*76 


8428 

ties  to  earn  a  return  on  CWIP,  that  prac- 
tice is  currently  being  revle-wed  in  Docket 
No  RM75-13.*  For  all  of  the  above  rea- 
sons, it  would  therefore  be  inappropriate 
for  Western  Power  to  reflect  in  its  rates 
the  inclusion  of  CWIP  in  rate  base  for 
facilities  which  will  not  be  placed  into 
service  prior  to  the  end  of  the  test  period. 
Accordingly,  we  shall  require  that  West- 
ern Power  file  revised  rates  reflecting  the 
elimination  of  CWIP  from  rate  base. 

Municipals  also  seek  summary  rejec- 
tion of  that  portion  of  ttie  rate  increase 
attributable  to  income  tax  normalization. 
In  Order  No.  530  issued  June  18.  1975,  we 
placed  upon  the  utUity  seeking  income 
tex  normalization  for  ratemaking  pur- 
poses the  burden  of  coming  forward  with 
evidence  sufficient  to  justify  Its  claim.  In 
Order  No.  530-A  Issued  January  19. 1976, 
we  made  it  eminently  clear  that  a  prima 
facie  case  may  not  be  made  without  a 
showing  that  a  tax  deferral  will  result 
rather  than  a  permanent  tax  savmgs  to 
the  utility.  Ovu-  review  of  the  filed  case- 
in-chief reveals  that  Western  Power  has 
adc^ted  full  normalization  without  mak- 
ing  the   requisite   evidentiary    showing 
enunciated  to  Order  Nos.  530  and  530-A. 
However,  to  view  of  the  recent  issuance 
of  Order  No.   530-A.  we  shall  permit 
Western  the  opportunity  to  submit  wlUi- 
to  thirty  days  of  the  issuance  of  this 
order  such  testimony  and  exhibits  as  it 
deems  necessary  to  support  the  normal- 
ization It  seeks  herein.  To  the  extent  that 
Western  Power's  presentation  falls  to 
make  a  prima  facie  case  of  tax  deferral, 
we  believe  that  summary  disposition  of 
this  issue  will  be  appropriate  and  such 
rate  adjustments  and  refunds  as  may  be 
necessary  will  be  ordered.  Municipals 
motion  for  summary  rejection  is  hereby 
denied  without  prejudice  to  any  party  s 
right  to  seek  such  summary  disposition 
as  it  deems  appropriate  after  Western 
Power  has  avaUed  itself  of  the  oppor- 
tunity to  produce  fui-ther  evidence. 

Cooperative  contend  that  under  the 
MobUe-Sierra  doctrine '  Western  Powers 
proposed  revisions  to  certato  rate  sched- 
ule provisions  must  be  rejected.  Coop- 
erative claim  that  while  the  existing  rate 
schedules  *  permit  Western  Power  to  uni- 
laterally file  for  revised  rates,  there  is  no 
provision  permitting  Western  Power  to 
unilaterally  file  amendments  to  any 
terms  not  related  strictly  to  rates  (name- 
ly Western  Power's  proposed  revisions  to 
the  bllltog  d«nand  provision,  the  char- 
acter of  service  provision  an*  the  tax 
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«NoUo«  of   Proposed   Rulemaking   Issued 

''"X^S'^'wp*  Line  CO.  v.  MoUU  O^ 
sJZe  Corp..  360  VB.  832  (19M),  ^d  FPC 
▼.   Sierra,  Pacific  Power   Co..   360  U.a   848 

^^"Se  lubj^jt  rate  schedules  ar«  those  with 
the  ten  "Rur»l  Electric  OooperaUve*  ustea 
In  the  attached  Appendix  A. 


clause).  In  response  to  this  contention 
Western  Power  points  to  Section  3.1  of 
Article  HI  in  each  of  the  existing  subject 
contracts  which  states  as  follows: 

"3.1  The  rates  to  be  paid  by  the  Co- 
operative for  the  service  to  be  provided 
by  the  Company  imder  this  contract, 
and  the  terms  and  conditions  of  such 
service,  shaU  be,  for  the  first  two  years 
after  the  date  of  this  contract  and  there- 
after, subject  to  Article  X  (10.2)  below, 
until  changed  to  the  manner  prescribed 
by  law  as  provided  to  the  Company's 
Rate  Schedule  73-CWh-2,  a  copy  of 
which  is  attached  hereto  and  made  a 
part  hereof,  or  to  any  effective  super- 
seding rate  schedule  or  schedules  on  file 
with  and  required  to  be  filed  by  the 
Federal  Power  Commission  from  time 
to  time,  it  being  understood  hereby  that 
the  Company  reserves  the  right  to 
change  its  Rate  Shcedule  73-CWh-2  or 
any  superseding  rate  schedule,  and/or 
other  terms  of  its  FPC  electric  tariff,  to 
be  effective  at  any  time  after  the  expira- 
tion of  two  years  from  the  date  of  this 
contract."  (Emphasis  added) 

It  is  noted  that  ArUcle  HI  is  enUtied 
"Rate".  It  is  further  noted  that  the 
above-referenced  Rate  Schedule  73- 
CWh-2  tocludes  sections  entiUed 
"RATE"  and  "TERMS  AND  CONDI- 
TIONS" which  arguably  correspond  to 
similar  language  to  Section  3.1  Sched- 
ule 73-CWh-2  tocludes  various  other 
sections  to  toclude  those  entitied  "BILX.- 
INO  DEMAND '.  "CHARACTER  OP 
SERVICE",  and  "TAX  CLAUSE",  which 
Cooperatives  contend  are  not  subject  to 
unilateral  revision. 

However,  upon  further  examtoation  of 
Section  3.1,  we  find  the  controlltog  lan- 
guage to  be:  it  betog  understood 

hereby  that  the  Company  reserves  toe 
right  to  change  its  Rate  Schedule  73- 
CWh-2  or  any  superseding  rate  schedule, 
and/or  oUier  terms  of  its  FPC  electric 
terifl  •  •  '".We  find  that  this  language 
clearly  reserves  to  Western  Power  the 
right  to  unilaterally  change  Rate  Sched- 
ule 73-CWh-2  to  its  entirety  at  any  ttoie 
after  two  years  from  September  26.  IQ-TS. 
the  date  of  the  contracts.  Reading  the 
contract  as  a  whole  and   toterpretmg 
every  part  with  reference  to  Uie  whole 
so  as  to  give  effect  to  Its  general  totent, 
we  conclude  that  no  special  meaning 
should  be  afforded   tiie  words    'rates 
and  "terms  and  conditions"  within  Sec- 
tion   3.1    vis-a-vis   Rate   Schedule    73- 
CWh-2.  For  these  reasons,  we  must  re- 
ject Cooperatives'  contention. 

Municipal^  and  Cooperatives  have 
moved  to  reject  certato  portions  of  the 
flltog  as  they  relate  to  certato  other  is- 
sues We  believe  that  these  Issues  should 
be  tovestigated  to  an  evidoitiary  hearing 
and  therefore,  find  summary  rejection 
Inappropriate. 

With  reference  to  ttie  "Tax  Clause- 
Included  to  Western  Power's  pr<«)08e<l 


rate  schedules,  we  note  that  an>'  appli- 
cation of  such  an  adjustment  will  con- 
stitute a  rate  change  requiring  timely 
flltog  pursuant  to  the  Federal  Power  Act 
and  the  Commission's  Regulations  there- 
under. 

Our  review  todlcates  that  the  proposed 
rates  filed  by  Western  Power  herein  have 
not  been  shown  t©  be  just  and  reason- 
able and  may  be  unjust,  unreasonable, 
unduly  dlscrimtoatory.  preferential,  or 
otherwise  unlawful.  Therefore,  we  shall 
suspend  the  proposed  rate  for  one  day 
and  establish  hearing  procedures. 


The  Commission  finds: 

(1)  Good  cause  exists  to  require  West- 
em  Power  to  file  revised  rates  based  upon 
the  exclusion  of  CWIP  from  rate  base. 

(2)  Pendtog  receipt  of  further  evi- 
dence as  heretoaf  ter  ordered,  good  cause 
does  not  exist  to  warrant  rejection  of 
that  portion  of  Western  Power's  filtog 
which  is  based  upon  tocome  tax  normali- 
zation of  those  items  for  which  a  tax 
deferral  has  not  been  shown. 

(3)  Good  cause  has  not  been  shown 
to  grant  waiver  of  our  prior  notice  re- 
quirements so  as  to  permit  an  effective 
date  of  October  1, 1976. 

(4)  Good  cause  exists  to  accept  for 
filtog  Western  Power's  proposed  to- 
creased  rates  and  to  suspend  those  rates 
for  one  day  until  February  23, 1976,  when 
they  shsdl  become  effective  subject  to 
refund.  ^  ^  ^  . 

(5)  Good  cause  does  not  exist  to  grant 
Municipals'  and  Cooperatives'  Motions 
to  reject  except  to  the  extent  hereto- 
above  granted.  . 

(6)  It  is  necessary  and  proper  in  the 
public  intereet  and  to  aid  to  the  en- 
forcement of  the  provisions  of  the  Fed- 
eral Power  Act.  that  the  Commission 
enter  upon  a  hearing  concerning  the 
lawfulness  of  Western  Power's  rate 
schedules    as    proposed    to   be    revised 

hereto.  ,  ^       ^         „  „ 

(7)  Good  cause  exists  to  aUow 
Municipals,  Cooperatives  and  the  State 
Corporation  CtMnmisslon  of  the  State 
of  Kansas  to  totervene  to  this  proceed- 
ing. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  Sections 
205  and  206  thereof,  the  Commissions 
Rules  of  Practice  and  Procedure,  and  the 
Regulations  under  the  Federal  Power 
Act  (18  CFR  Chapter  I),  a  pubUc  hear- 
ing shaU  be  held  concemtog  the  justness 
and  reasonableness  of  the  rates,  charges, 
terms,  and  conditions  of  service  included 
in  Western  Power's  FPC  Electric  Rate 
Schedules  as  proposed  to  be  revised  by 
the  subject  flltog. 

(B)  Withto  45  days  of  the  Issuance  oi 
this  order  Western  Power  shaD  file  re- 
vised rate  schedules  reflecting  the  re- 
duced rates  based  on  the  eUmtoatlon  of 


CWIP  from  rate  base  and  make  refunds 
ot  the  difference  between  those  rates  and 
the  rates  hereto  permitted  to  become  ef- 
fective Ml  February  23.  1976.  with  toter- 
est  at  9%  per  annum. 

(C)  Pending  a  hearing  and  final  deci- 
sion thereon.  Western  Power's  flltog  Is 
hereby  accepted  for  flling  and  suspended 
for  one  day,  to  become  effective  on  Feb- 
ruary 23.  1976.  subject  to  refund,  subject 
to  the  condition  that  it  file  revised  rates 
pursuant  to  Paragraph  (B)  above. 

(D)  Western  Power  shall,  withto 
thirty  days  of  the  issuance  of  this  order, 
amend  its  heretofore  filed  case-in-chief 
so  as  to  present  such  further  evidence  as 
it  deems  appropriate  to  order  to  meet 
the  burden  of  proof  enunciated  in  Order 
Nos.  530  and  530-A.  Upon  receipt  of  such 
further  evidence  we  shall  take  such  fur- 
ther action  as  Is  appropriate. 

(E)  Except  to  the  extent  heretoabove 
granted.  Municipals'  and  Cooperatives' 
motions  to  reject  are  hereby  denied. 

(P)  A  Presiding  Admtoistrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose, 
(See  Delegation  of  Authority,  13  CFR  3.5 
(d) .  shall  preside  at  the  hearing  to  this 
proceeding,  with  authority  to  establish 
and  change  all  procedural  dates,  and  to 
rule  on  all  motions  (with  the  excepti(xi 
of  petitions  to  totervene,  motions  to  con- 
solidate and  sever,  and  motions  to  dis- 
miss, as  provided  for  in  the  Rules  of 
Practice  and  Procedure) ." 

(G)  The  Presiding  Admtoistrative 
Law  Judge  shall  preside  at  the  Initial 
conference  to  this  proceeding  to  be  held 
on  March  10,  1976,  at  9:30  a.m.,  at  the 
offices  of  the  Federal  Power  Commission, 
825  North  Capitol  Street  NE..  Washing- 
ton, D.C.  20426. 

(H)  Municipals,  Cooperatives,  and  the 
State  Corporation  Commission  of  the 
State  of  EZansas  are  hereby  permitted  to 
intervene  to  this  proceeding,  subject  to 
the  Rules  and  Regulations  of  the  Com- 
mission; Provided,  however.  That  the 
participation  of  such  intervenors  shall  be 
limited  to  matters  affecting  the  rights 
and  Interests  specifically  set  forth  to  their 
petitions  to  totervene;  and  Provided,  fur- 
ther. That  the  admlssiixi  of  such  toter- 
venors  shall  not  be  construed  as  recogni- 
tion that  they  might  be  aggrieved  be- 
cause of  any  order  or  orders  issued  by  the 
Commission  in  this  proceedings. 

(I)  Nothing  oxitatoed  hereto  shall  be 
construed  as  limiting  the  rights  of  pcuties 
to  this  proceeding  regarding  the  conven- 
ing of  conferences  or  offers  ot  settlemmt 
pursuant  to  Section  1.18  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure. 

(J)  The  Secretary  shall  cause  prompt 


iHibllcation  of  this  order  to  be  made  In 
the  Federal  Register. 

By  the  Commission. 
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[seal] 


Mary  Kidd  Peak. 
Acting  Secretary. 


Appendix  A. — Certtral  Telephorie  <md  t/(il<- 
tiet  Corp.,  Rate  Schedule  Detignationa 

[FUed:  Anc-  29, 1976,  dated:  nndatod] 


Designation 

Supersedes 

I  Raral  electric  eoop- 

erativas  rata 

75-CWh-2: 

ArkVaUey 

Supp.  No.  2  to 
FPC  No.  74. 

Supp.  No.  1. 

C.M.8 

Supp.  No.  8  to 
FPC  No.  75. 

Do. 

CitW 

Supp.  No.  2  to 
FPC  No.  78. 

Do. 

JaweU-WtcheU.... 

Supp.  No.  S  to 
FPC  No.  77. 

Do. 

N.O.K 

Supp.  No.  3  to 
FPC  No.  78. 

Do. 

NlniMBeah 

Sunp.  No.  2  to 
FPC  No.  79. 

Do. 

Norton-Decatw. . . 

Supp.  No.  2  to 
FPC  No.  m. 

Do. 

Smoky  Hill. 

Sunp.  No.  2  to 
FPC  No.  81. 

Do. 

Sumner-Cowley . . . 

Supp.  No.  2  to 
FPC  No.  88. 

Do. 

ytctory 

Supp.  No.  S  to 
FPC  No.  83. 

Do. 

II  Municipal  whole- 

sale enstomen 

rate  7S-MWU-S: 

CawkerCity 

Supp.  No.  2  to 
FPC  No.  61. 

Do. 

Cimarroa 

Supp.  No.  2  to 
Ff  C  No.  73. 

Do. 

Coats 

Supp.  No.  2  to 
FPC  No.  82. 

Dft 

OlMee 

Supp.  No.  2  to 
FPC  No.  72. 

Da; 

Olen  Elder 

Supp.  No.  2  to 
FPC  No.  63. 

Do. 

Holyrood 

Supp.  No.  2  to 
FPC  No.  M. 

Do. 

Isabri 

Supp.  No.  2  to 
FPC  No.  65. 

Do. 

Jamestown 

Supp.  No.  2  to 
FPC  No.  66. 

Do. 

Lucas 

.  Supp.  No.  2  to 
FPC  No.  67. 

Do. 

Lnray 

.  Supp.  No.  2  to 
FPC  No.  68. 

Do. 

Mankato 

.  Supp.  No.  2  to 
FPC  No. «». 

Do. 

Monteiuma 

.  Supp.  No.  2  to 
FPC  No.  70. 

Do. 

Tipton 

.  Supp.  No.  2  to 
FPC  No.  71. 

Do. 

Ill  Intermnneetad 

dlstribntioa 

ntiUty,  revised 

schedule  A: 

Central  Eansas 

Supp.  No.  8  lo 
FPC  No.  3». 

Supp.  No.  7. 

Electric  Co- 

operatiTe.  Inc. 

1%'  Interooonected 

mnnirlpia    utUi- 

tieB,r«Tiaed 

schedule  Al: 

Anthony 

.  Supp.  No.  6  to 
FPC  No.  59. 

Supp.  No.  4. 

Attic*. 

.  Supp.  No.  1  to 
FPC  No.  84. 

BeWt 

.  Supp.  No.  4  to 
FPC  No.  60. 

Supp.  No.  2. 

Hoisington 

.  Supp.  No.  6  to 
FPC  No.  57. 

Supp.  No.  4; 

Kingman 

.  Bupp.  No.  8  to 
FPC  No.  58. 

Supp.  No.  •. 

Pratt 

.  Supp.  No.  7  to 
FPC  No.  84. 

Supp.  No.  (. 

RusseB. 

.  Supp.  No.  6  to 
FPC  No.  41. 

Supp.  No.  4; 

Washlngtoo 

.  Supp.  No.  6  to 
FPC  No.  S«. 

Do; 

[FTt  Doc.7e-fiS69  Filed  2-3S-7«;8:46  un] 
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FEDERAL  RESERVE  SYSTEM 

COLUMBIA  HOLOtriG  CORP. 
Fomnation  of  Bank  Holding  Company 

Colvunbla  Holding  Corp..  Chica«o,  Il- 
linois, has  applied  for  the  Board's  ap- 
proval under  5  3ia)(l)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)(1))  to  become  a  bank  holding  com- 
pany through  acquisition  of  80  percent  or 
more  of  the  voting  shares  of  Columbia 
National  Bank  of  Chicago.  Chicago.  Il- 
linois. The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
§3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  <3ovemors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  <hi  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary.  Board  of  Gover- 
nors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551  to  be  received  no 
later  than  March  19. 1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  February  19,  1976. 

[SEAL]  Griffith  L.  Garwood. 

Assistant  Secretary  of  the  Board. 
IFR  Doc.76-5420  PUed  2-25-76; 8: 45  am] 


FEDERAL  OPEN  MARKET  COMMITTEE 

Authorization  for  Foreign  Currency 
OperaUons 

In  accordance  with  the  Committee's 
rules  regarding  availability  of  informa- 
tion, notice  is  given  that  at  its  meeting 
on  February  18.  1976.  paragraph  6  of 
the  Committee's  authorization  for  for- 
eign currency  operations  was  amended 
to  read  as  follows : 

6.  The  Foreign  Currency  Subcommittee  \» 
authorized  to  act  on  behalf  of  the  Commit- 
tee when  It  Is  necessary  to  enable  the  F*d- 
eral  Reserve  Bank  of  New  YocH  to  engage  In 
foreign  cvirrency  operations  before  the  Oom- 
xnlttee  can  be  consulted.  The  Foreign  Cur- 
rency Subcommittee  consist*  of  the  Chair- 
man and  Vice  Chairman  of  the  Committee, 
the  Vice  Chairman  of  the  Board  of  Oover- 
nors,  and  such  other  ipember  of  the  Board 
as  the  Chairman  may  designate  (or  In  the 
absence  of  members  of  the  Board  serving 
on  the  Sul>commlttee,  other  Bo*rd  members 
designated  by  the  Chairman  as  altematee, 
and  In  the  absence  of  the  Vice  Chairman  of 
the  Committee,  his  alternate).  All  actions 
taken  by  the  Foreign  Currency  Subcommit- 
tee under  this  paragraph  shall  be  reported 
promptly  to  the  Committee. 

By  order  of  the  Federal  Open  Market 
Committee.  February  18, 1976. 

Arxuxtr  L.  Broida. 
V  Secretary. 

[PR  Doc.76-5419  Piled  2-26-76:8:46  am] 


NOTICES 

State  Bank  of  Mat  River,  Pla*  River, 
Missouri.  The  factors  that  are  considered 
in  acting  od  the  application  are  set  forth 
in  secUon  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  In  writ- 
ing to  the  Secretary,  Board  of  Gover- 
nors of  the  Federal  Reserve  System. 
Washington,  D.C.  20551,  to  be  received 
not  later  than  March  17, 1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  February  17, 1976. 

[seal]         Griffith  L.   Garwood, 

Assistant  Secretary  of  the  Board. 
|PB  Doc.76-5418  Piled  2-25-7e;8:45  am) 

PEOPLES  CREDIT  CO. 

Order  Approving  Acquisition  of  Additional 
Shares  of  Bank 

Peoples  Credit  Co.,  B^ansas  C\ts,  Mis- 
souri, a  registered  bank  holding  com- 
pany.' has  applied  for  the  Board's  ap- 
proval under  S  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  5  1842 
(a)  (3)  to  acquire  an  additional  19.7  per- 
cent of  the  voting  sharea  of  The  Pleasant 
Hill  Bank,  Pleasant  Hill,  Missouri 
("Bank") . 

Notice  of  the  application,  affording  op- 
portunity for  Interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
In  accordance  with  §3(b)  of  the  Act.  The 
time  for  filing  comments  and  views  has 
expired,  and  none  has  been  timely  re- 
ceived. The  Board  has  considered  the 
application  in  light  of  the  factors  set 
forth  in  §  3(c)  of  the  Act  «12  U.S.C. 
i  1942(c)). 

Applicant  currently  has  Interests  in  six 
Missouri  banks.'  These  six  banks  to- 
gether held,  as  of  September  30,  1975, 
total  deposits  of  approximately  $78.8 
million  representing  approximately  .5 
percent  of  total  deposits  In  commercial 
banks  In  the  State  of  Missouri.  (Bank- 
ing data  are  as  of  June  30,  1975,  unless 


HRST  BANC  GROUP,  INC. 

Acquisition  of  Bank 

First  Banc  Group.  Inc..  Creve  Coeur. 
Missouri,  has  applied  for  the  Boards  ap- 
proval under  section  3(a)  (3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  50  per  coit  or 
more  of  the  voting  shares  of  American 


'  Applicant  registered  as  a  bank  holding 
company  in  1871  at  the  request  of  the  Federal 
Reserve  Bank  of  Kansas  City,  apparently  on 
the  premise  that  the  Company  controlled 
Metropolitan  Bank,  Kansas  City,  IClsaourl,  by 
vlrtxie  of  tbe  fact  that  It  owned  24.9  per  cent 
of  Metropolitan's  stock  and  officers  and  em- 
ployees of  Company  owned  additional  shares. 
Although  a  rebuttable  presumption  that 
Company  controls  Metropolitan  Bank  exists 
under  S  226.2(b)  of  the  Board's  Regulation 
T  (12  C:fR  225) ,  the  Board  has  made  no  for- 
mal determination  that  Applicant  controls 
that  bank. 

*  Applicant  also  engages  In  the  following 
Bonbanklng  activities:  making  or  acquiring 
for  its  own  account  or  for  tbe  account  of 
others,  lotuis  and  other  extansions  of  credit 
and  providing  bookkeepliig  or  data  processing 
services  for  International  operations  of  tbe 
company  and  storing  and  processing  other 
banking,  financial,  or  related  economic  data. 
Including  performing  payroll  accounts  receiv- 
able, and  billing  services.  Applicant  has 
agreed  to  file  a  I  4(c)  (8)  application  to  con- 
tinue to  engage  In  Its  nonbanklng  activities. 


ortherwlse  specified.)  Bank  holds  total 
deposits  0*  approximately  $13.9  million. 
representing  .09  percent  of  the  total  de- 
posits in  commercial  banks  in  tlie  £M.ate 
and  .30  iiercent  of  the  total  deposits  in 
the  relevant  market,*  and  is  the  69th 
largest  banking  organization  in  the  rele- 
vant market. 

Applicant  currently  owns  24.9  per  cent 
of  the  outstanding  shares  of  Bank.  Ap- 
plicant proposes  to  acquire  an  additional 
19.7  per  cent  of  Bank's  shares  for  cash 
as  part  of  a  plan  to  reorganize  the  hold- 
ings of  the  family  of  Applicant's  princi- 
pal shareholder.  Since  the  principal 
shareholder  of  Applicant  is  also,  as  an 
Individual,  the  principal  shareholder  of 
Bank,  and  the  proposed  acquisition  by 
Applicant  Is  part  of  a  reorganization  of 
family  interests  in  a  bank  that  Applicant 
already  controls,  consummation  of  the 
proposal  would  not  have  an  adverse  ef- 
fect on  existing  or  potential  competition, 
would  not  increase  concentration  of 
banking  resources  and  would  not  have  an 
adverse  effect  on  other  banks  in  the  area. 
Thus,  competitive  considerations  are 
consistent  with  approval  of  the  applica- 
tion. 

The  finftnriaJ  condition  and  manage- 
rial resources  of  Applicant  and  Bank  are 
considered  satisfactory  and  future  pros- 
pects for  both  appear  favorable.  Banking 
factors  are  consistent  with  approval  of 
the  application.  Although  there  will  be 
no  change  in  management,  management 
policies,  or  Bank's  services  and  facilities, 
it  does  not  appear  that  the  needs  of  the 
Pleasant  HID  commimlty  are  going  un- 
served. Considerations  relating  to  the 
convenience  and  needs  of  the  community 
to  be  served  are  consistent  with  approval 
of  the  application.  Therefore,  it  is  the 
Board's  judgment  that  the  proposed 
transaction  would  be  in  the  public  in- 
terest and  that  the  application  should 
be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation '  is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen- 
dar day  following  the  effective  date  of 
this  Order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  Order,  un- 
less such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Kansas  City  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  February  19,  1976.' 


rsEAt]  Theodore  E.  Allison, 

Secretary  of  the  Board. 

[PR  DOC.7S-5521  Filed  2-25-76:8:46  ami 


»The  relevant  market  Is  the  Kansas  City 
SMSA  excluding  all  of  Ray  County  and  the 
southern  portion  of  Cass  County. 

'  The  Board  today  has  also  approved  a  re- 
lated appUcation  by  Metro  Insvirance  Agency, 
Inc..  Kft"*"*  City,  Missouri,  to  acquire  shares 
of  Bank. 

•Voting  for  this  action:  Chairman  Burns 
and  Governors  Walllch.  Coldwell.  Jackson, 
and  Partee.  Absent  and  not  voting:  Qovemors 
Mitchell  and  Holland. 

•Board  action  was  taken  while  Oovemor 
Mitchell  was  a  Board  Member  and  befor* 
Governor  Gardner  became  a  Board  Member. 
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REPUBUC  OF  TEXAS  CORP. 
Order  Approving  Acquisition  of  Banks 
Republic  of  Texas  Corporation,  Dallas. 
Texas,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com- 
pany Act,  has  applied  for  the  Board's 
approval  under  5  3(a)  (3)  of  the  Act  (12 
U.S.C.  1842(a)  (3) )  to  acquire  all  of  the 
voting  shares,  less  directors'  qualifying 
shares,  of  the  successors  by  merger  to 
First  National  Bank  of  Henderson.  Hen- 
derson. Texas  ("Henderson  Bank"),  and 
First  Bank  in  Groveton,  Groveton,  Texas 
("Groveton  Bank").  (Henderson  Bank 
and  Gnovettm  Bank  are  together  referred 
to  herein  as  "Banks".)  The  banks  into 
which  Banks  are  to  be  merged  have  no 
significance  except  as  a  meajas  to  facili- 
tate the  acquisition  of  the  voting  shares 
of  Banks.  Accordingly  the  proposed 
acquisition  of  shares  of  the  successor 
organizations  is  treated  herein  as  the 
proposed  acquisition  of  the  shares  of 
Banks. 

Notice  of  the  applications,  affording 
opportimity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  S  8(b)  of  the 
Act.. The  time  for  filing  comments  and 
views  has  expired,  and  tbe  Board  has 
o<Hisldered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  §  3(c)  of  the  Act  (12  U.S.C.  1842 
(c)). 

Applicant,  the  fourth  Isu-gest  banking 
organization  in  Texas,  controls  three 
subsidiary  banks  with  aggregate  depos- 
its of  approximately  $2.8  billion,  repre- 
senting approximately  6.5  per  cent  of 
total  deix>sit8  in  commercial  banks  in  the 
State.'  Applicant's  acquisition  of  Bemks 
(combined  d^xjsits  of  $34.8  million) 
would  incresae  Applicant's  share  of  com- 
mercial bank  deposits  in  Texas  by  less 
than  0.1  per  cent,  and  would  not  have 
any  appreciable  effect  upon  the  concen- 
tration of  banking  resources  in  Texas. 

Henderson  Bank  holds  deposits  of  ap-. 
proximately  $24.9  million,  representing 
approximately  5.5  per  cent  of  the  total 
deposits  in  commercial  banks  in  the  rele- 
vant market,  and  is  ranked  10th  among 
21  banking  organizations  operating 
therein.*  Applicant's  banking  subsidiary 
closest  to  Henderson  Bank  is  located  in 
a  separate  banking  market  in  DsiUas,  ap- 
proximately 134  miles  away,  and  no 
meaningful  competition  presently  exists 
between  any  of  Applicant's  subsidiary 
bantcs  and  Henderson  Bank.  Moreover, 
there  appears  to  be  little  likelihood  for 
the  development  in  the  future  of  any 
significant  amount  of  competition  be- 
tween these  institutions  in  view  of  the 
distances  involved  and  Texas'  restric- 
tive branching  law.  In  addition,  the  mar- 
ket appears  relatively  unattractive  for 
de  novo  entry  since  the  relevant  area  Is 


NOTICES 

a  sparsely  populated,  rural  area,  which 
has  been  experiencing  a  relatively  low 
rate  of  growth.  Accordingly,  the  Bocurd 
concludes  that  competitive  considera- 
ti(M]8  are  consistent  with  approvsd  of  the 
aqulsitlon  of  Henderson  Baiik. 

Groveton  Bank  holds  deposits  of  ap- 
proximately $9.9  million,  representing 
approximately  54.7  percent  of  the  total 
deposits  in  commercial  banks  in  the  rele- 
vant market,  and  is  the  lai^ger  of  the  two 
banking  organizations  operating  ther^n.* 
Applicant's  t>anking  subsidiary  closest  to 
Groveton  Bank  is  located  in  a  s^Murate 
banking  market  in  Houston,  approxi- 
mately 95  miles  away,  and  no  meaning- 
ful competition  presently  exists  between 
any  of  Applicant's  subsidiary  banks  and 
Groveton  Bank.  Nor  does  it  appear  likely 
that  any  significant  competition  between 
these  institutions  would  develop  in  the 
future  in  view  of  the  distances  involved 
and  Texas'  restrictive  branching  law.  In 
addition,  the  market  appears  relatively 
unattractive  for  de  novo  entry  since  the 
relevant  area  Is  a  sparsely  populated, 
rural  area,  which  has  been  experiencing 
a  relatively  low  rate  of  growth  and  which 
has  a  populatlon-to-banking  office  ratio 
which  is  substantially  below  the  State 
average.  Accordingly,  the  Boeoxl  con- 
cludes that  competitive  considerations 
are  consistent  with  approval  of  the  ac- 
quisition of  Groveton  Bank. 

The  financial  and  managerial  resources 
and  future  prospects  of  Applicant,  its 
subsidiary  banks,  and  Banks  are  regard- 
ed as  generally  satisfactory  and  consist- 
ent with  approval  of  the  applications. 
A-lllation  with  Applicant  would  enable 
Banks  to  expand  and  improve  the  range 
of  banking  services  presently  offered  to 
their  respective  customers,  smd  to  In- 
crease the  availability  of  credit  in  both  of 
the  respective  communities.  Accordingly, 
considerations  r^atlng  to  the  conven- 
ience and  needs  of  the  communities  to  be 
served  are  consistent  with  approval  of 
the  a];H>llcatlcms.  It  is  the  Board's  judg- 
ment that  tbe  proposed  acquisitions 
would  be  in  the  public  Interest  and  that 
the  applications  should  be  approved. 

On  the  basis  of  the  record,  the  appUca- 
UcMis  are  approved  for  the  reasons  sum- 
marized above.  The  transactions  shall  not 
be  made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  Order, 
unless  such  period  Is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Dallas  pursuant  to  dde- 
gated  authority. 

By  order  of  the  Board  of  Governors,* 

effective  February  20, 1976. 

rsKALl  THXODOtx  E.  Allison, 

Secretary  of  the  Board. 

I  PR  Doc. 76-5620  Filed  2-26-7«:8:46  am  J 


>  AU  banking  data  are  as  of  June  30,  1976, 
and  reflect  holding  company  formAtlons  and 
acquisitions  approved  tbrovigJb  January  31, 
1976. 

'The  Longrlew  banking  market  is  the  rele- 
vant baakliig  iaaik*t  and  Is  ap|voiiaaa(ad  bf 
Gregg,  Harrlfloii.  and  Bask  Counties. 


'The  relevant  banking  market  Is  approxl- 
matsd  by  Trinity  County. 

*■  Voting  for  this  action:  Chairman  Bums 
and  Qovemors  Holland.  ColdweU.  Jackson 
and  Part«e.  Absent  and  not  voting:  Qov- 
emors Qardner  and  V7alllch. 
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UNITED  COUNTIES  TRUST  CO., 
ELIZABETH.   NEW  JERSEY 

Order  Approving  Acquisition  of  Assets  and 
Assumption  of  Liabilities 

United  Coimties  Trust  OtMnpany, 
Elizabeth.  New  Jersey  ("Trust  Com- 
pany"), a  member  State  bank  of  the 
Federal  Reserve  System,  has  applied  for 
the  approval  of  the  Board  of  Governors 
of  the  Federal  Reserve  System,  pursuant 
to  the  Bank  Merger  Act  (12  XiS.C.  1828 
(c) ).  of  the  acquisltlOTi  of  certain  assets 
£ind  the  assumption  of  certain  liabilities, 
including  all  of  the  deposit  liabilities,  of 
Springfield  State  Bank,  Springfield,  New 
Jersey  ("Springfield  Bank").  Incident  to 
the  proposal,  the  present  offices  of 
Sprinjgfield  Bank  would  become  branches 
of  Trust  Company. 

On  the  basis  of  Information  l>efore  the 
Board  of  Governors,  including  Infor- 
mation from  the  Commissioner  of  Bank- 
ing of  the  State  erf  New  Jersey,  the 
Board  found  that  the  Federal  Reserve 
Bank  of  New  York  should  act  immedi- 
ately pursuant  to  the  provisions  of  the 
Bank  Merger  Act  to  prevent  the  probable 
failure  of  Springfield  Bank.  Accordingly, 
as  authorized  by  the  Bank  Merger  Act, 
the  Board  has  dispensed  with  published 
notices  of  the  proposed  transaction  and 
with  requests  for  reports  on  the  competi- 
tive factors  involved. 

This  Reserve  Bank  has  c(»isidered  all 
relevant  material  contained  in  the  rec- 
ord in  light  al  the  factors  set  forth  in 
the  Act. 

Trust  Company  ($337.8  millloa  of 
deposits)  contn^  5.4  percent  of  d^>oslts 
in  the  Greater  Newark  market  and  is 
the  fifth  largest  of  41  banking  organiza- 
tions competing  in  that  market.'  Spring- 
field Bank  ($22.3  million  of  deposits)  is 
also  located  in  the  Greater  Newark 
market  and  controls  0.4  percent  of  the 
total  deposits  therein  as  the  market's 
25th  largest  bank.  Consummation  of  the 
proposed  transaction  would  not  signif- 
icantly Increase  the  concentration  of 
banking  resources  in  any  relevant  area. 
The  nearest  offices  al  the  banks  are 
approximately  5  miles  apart,  and  a  small 
amount  of  competition  that  exists  be- 
tween the  two  banks  would  be  eliminated 
upon  consummaticoi  of  the  proposal. 
Nevertheless,  It  Is  concluded  that  cm- 
summation  of  the  proposal  would  not 
have  any  significant  adverse  effect  on 
competition  in  any  relevant  area. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Trust 
Company  are  satisfactory.  Those  of 
^ningfield  Bank  support  the  Bocutl's 
fiprting  that  immediate  action  Is  neces- 
saxy  to  prevent  the  probable  failure  of 
Springfield  Bank.  Such  anticompetitive 
effects  as  will  be  attributable  to  con- 
summation of  the  proposal  will  be  clearly 
outweighed  In  the  public  interest  by  as- 
suring the  continidty  of  banking  serv- 
ices at  the  present  offices  of  Springfield 
Bank. 


1  Total  deiMslts  data  arc  as  of  Juna  30. 
1976,  and  market  data  ara  •«■  of  Juao  30. 
tfH. 
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Accordln«3y,  it  Is  tiie  Judgment  of  the 
Federal  Reserve  Bank  of  New  York  that 
any  dlspoettioa  of  kbe  appMcattor  other 
than  apiwoval  would  be  toeooslstent  with 
the  public  interest  azMi  that  the  applica- 
tion should  be  approved. 

It  is  hereby  ordered,  on  tiie  basis  of 
the  record,  that  the  applicaUon  be  and 
hereby  is  approved  and  that  the  acqui- 
sition of  assets  and  assumption  of  liabili- 
ties and  the  establiahment  of  branch  of- 
fices may  be  consummated  immediately 
but  in  no  event  later  than  three  months 
after  the  date  of  this  Order  imless  such 
period  is  exteided  for  good  cause  by  the 
Board,  or  by  the  Federal  Reserve  Bank  of 
New  York  pursuant  to  delegated  author- 
ity. 

By  order  of  the  Federal  Reserve  Bank 
of  New  York,  acting  pursuant  to  dele- 
gated authority  for  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System,  ef- 
fective February  10, 1976. 

Priderick  C.  Schadrack, 

Vice  President, 
Federal  Reserve  Bank  o/  New  York. 

FOMVULY  10, 1978. 

IFB  t)oc.78-5619  FUed  2-25-7fl;8:46  am] 


NOTICES 


INTERNATIONAL  TRADE 
COMMISSION 

(Investigation  Wo.  337-TA-71 

CERTAIN  ELECTRONIC  AND  AUDIO 
RELATED  EQUIPMENT 

Concerning  Procedur*  for  Commission 
Determination  and  Action 

Notice  is  hereby  given  that: 
1.  On  February  9.  1976.  Presiding  Of- 
ficer Danld  Minchew  Issued  a  Notice 
of  a  Recommended  Determination  In  the 
above-captioned  investigation  in  which 
he  stated  that  there  has  been  no  vk^- 
tion  of  section  337  of  the  Tariff  Act  of 
1930,   as   amended,   regarding   the   im- 
portation or  domestic  sale  <rf  certain  elec- 
tronic audio  and  related  equipment.  On 
Febr\iary  10.  1976,  the  Presiding  Officers 
Recommended     Determination,     which 
contains  his  flnd^^go  of   fact,  opinion 
forming  the  basis  of  the  recommenda- 
tion and  conclusions  of  law.  was  issued 
to  the  Commisfiim  and  served  upon  all 
parties  of  record  to  the  Investigation. 
Copies  of  the  February  9.  1976,  NoUce  of 
a    Recommended    Determination    and 
February   10.   1976,  recommendation  to 
the  Commission  are  available  for  inspec- 
tion to  the  public  during  official  working 
hours  at  the  Office  of   the  Secretary, 
United  States  International  Trade  Com- 
mission, 701  E  Street  NW.,  Washington, 
D.C.  20436. 

2.  Not  later  than  the  dose  of  business 
Monday,  March  1,  1976.  any  perstm  with 
a  substantial  interest  in  the  outcome  at 
this  proceeding,  may  flte  exceptions  to 
Presiding  Officer  Minchew's  reonn- 
mended  determination  and  submit  alter- 
native findings  of  fact,  conclusions  of  law 
and  recommendatloDs.  Exceptions  to  and 
alternatives  for  Presiding  Officer  Min- 
chew's recommended  determinatlMi  mi>- 
mltted  by  the  parties  to  this  proceeding 


must  be  filed  In  comirflance  with  the 
Commission's  proposed  roles  of  section 
337  procednre  noticed  for  comment  at  40 
FH.  40174  (Proposed  Rides  Section  JIO.- 
54) ,  pursuant  to  iustruetlons  by  the  Re- 
siding Officer  and  pursnant  to  agreement 
by  all  parties  to  this  proceeding.  There- 
fore, an  parties  must  file  their  exceptions 
and  alternatives  with  the  Commission  by 
Februflry  23,  1978.  Documents  setting 
forth  such  exceptions  and  alternatives 
shall  be  in  form  and  number  as  set  forth 
In  section  201.8  of  the  Commission's 
Rules  of  Practice  and  Procedure,  19 
C.F.R.  201.8,  and,  further,  shall  be  in  ac- 
cordance with  the  following,  which  are 
prescribed  to  aid  the  Commission  In 
meeting  the  statutory  time  limits  placed 
upon  its  Investigations  imder  section  337: 

(a)  Each  exception  shall  be  separately 
numbered  and  shall  be  stated  as  a  sepa- 
rate point  and  shall  not  be  restated  In 
several  repetitive  exceptions. 

(b)  Each  exception  shall  state,  suffi- 
ciently Identify,  and  be  limited  to,  am  ul- 
timate conclusion  In  the  decision  to 
which  exception  is  taken  (such  as  that  a 
patent  is  or  is  not  valid;  that  particular 
acts  do  or  do  not  constitute  an  unfair 
act  or  method,  etc.) . 

(c)  Exceptions  shall  specify  any  mat- 
ters of  law.  fact  or  policv  which  were  not 
argued  before  the  Presiding  OlBcer  but 
are  set  forth  for  the  first  time  on  argu- 
ment to  the  Commission. 

No  objection  may  be  made  at  a  later 
time  to  an  ultimate  conchislon  embodied 
to  the  Recommended  Decision  which  is 
not  expressly  made  the  subject  of  an  ex- 
ception in  compliance  with  the  provi- 
sions of  this  paragraph. 

3.  The  Commission  will  now  give 
plenary  review  to  this  proceeding  and 
detwmine  whether  tJiere  Is  a  violation 
of  section  337  and.  where  appropriate, 
what,  if  any,  actlcm  shall  be  ordered  to 
remedy  the  viola tk«i.  Briefs  filed  by  par- 
ties or  other  persons  in  support  of  excep- 
tions to  and  alternatives  for  the  findings 
of  fact,  conclusions  of  law  and  recom- 
mended decisions  shall  be  In  form  and 
number  as  set  forth  in  section  201.8  of 
the  Commission's  RtUes  of  Practice  and 
Procedure,  19  C.F.R.  201.8.  Such  briefs 
shall  be  filed  not  later  than  March  1. 
1976. 

The  Commission  reserves  the  oppor- 
tunity to  conduct  a  hea;-lng  on  March  5. 
1976.  Such  hearing  would  pertain  to 
those  exceptions,  alternative  flndtogs  of 
fact  and  conclusions  of  law  furnished  by 
parties  or  other  persons  having  a  sub- 
stantial interest  in  the  outcome  of  this 
proceeding. 

4.  If  the  Commission  determines,  after 
consideration  of  the  action  of  the  Presid- 
ing OfBcer,  that  there  is  a  violation  of 
section  337.  the  Commission  will  issue  a 
public  notice  to  that  effect  aiKl  will  con- 
sider what  order  (cease  and  desist  or 
exclusion  from  entry)  Is  appropriate, 
and  the  amoimt  of  bond  to  be  Imposed 
during  the  sixty-day  period  of  presiden- 
tial consideration.  The  Commission  mnsi 
also  consider  the  effect  of  any  such  order 
on  the  public  health  and  welfare,  compe- 
titive conditions  in  the  U.S.  economy,  the 


production  of  like  or  directly  competitive 
artides  In  the  United  States,  and  n.S. 
consumera.  Persons  having  Information 
relevant  to  the  Commission's  considera- 
tion of  these  factors  will  be  requested 
pursuant  to  such  notice  to  submit  such 
Information  and  any  argument  oh  what 
Older  should  issue  no  later  than 
March  19,  1976.  In  that  event,  the  Com- 
mission will  also  consider  an^  motion  fbr 
a  hearing,  limited  to  argmnent  relevant 
to  the  issues  described  In  this  paragraph, 
filed  not  later  than  four  workng  days  fol- 
lowing the  Commission's  determination. 


By  order  of  the  Commission : 
Issued:  February  23. 1976. 

[SXALl  KEHIfRH    R.    MaSOW. 

Sccretarif. 
[FR  Doc.79-6477  FHed  2-26-76; 8 :4» am) 


FOOTWEAR 
Report  to  the  President 

Fbbbuary  20,  1976. 
In  accordance  with  section  201(d)  (1) 
of  the  Trade  Act  of  1974  (88  Stat.  1978) , 
the  united  States  International  Trade 
Commission  herein  reports  the  results  of 
an  investigation  made  under  section  201 
(b)  (1)  of  that  act,  relating  to  footwear. 
The  investigation  was  undertaken  to 
determine  whether — 
footwear,  provided  for  in  items  700.05 
throu^  700.85,  Inclush^e  (except  items 
700.51.  700.52,  700.53,  and  700.60),  of  the 
Tariff  Schedules  of  the  United  States 
(TSUB).' 

Is  being  Imported  Into  the  United  States 
In  such  Increased  quantities  as  to  be  a 
substantial  cause  of  serious  Injury,  or 
the  threat  thereof,  to  the  domestic  In- 
dustry producing  an  article  like  or  di- 
rectly comipetitlve  with  the  imported 
article. 

T^e  investigation  vms  Instituted  on 
September  17,  1975.  upon  receipt  of  a 
petition  filed  on  August  20,  1975,  by  the 
American  Footwear  Industries  Associa- 
tion, the  Boot  and  Shoe  Workers'  Union, 
and  the  United  Workers  of  America. 

Notice  of  the  investigation  and  hear- 
ings was  published  in  the  Federal  R«g- 
israa  of  September  22,  1975  (40  FR 
43561).  A  piiblic  hearing  In  connection 
with  the  Investigation  was  conducted 
from  December  2  through  December  4. 
and  on  December  8,  1975.  in  the  Com- 
mission's hearing  room  In  Washington. 
D.C.  AH  Interested  parties  were  afforded 
an  opportunity  to  be  present,  to  produce 
evidence,  and  to  be  heard.  A  transcript 
of  the  hearing  and  copies  of  briefs  sub- 
mitted by  Interested  parties  in  connec- 
tion with  the  Investitfation  are  attached. 


1  Zncliid*d  la  the  Inveatlgatton  Is  footwear 
proTlded  for  ta  TSUB  U«m  70»*».  TtJlB  Item 
hfli  bM«  a^MMrMed  by  BBKwUva  OrcMr  1 1888 
tato  *mm  IMmiw   via.   1«mW>.M.  wwrtng 

formarly  In  Hem  700.68.  Tht»  change  ta  Item 
■■■ruM  to  ttatr^t  la  <toa  D^iiiMtlnm, 

miMloaw  bo*  aofc  la  tba  MBiabMlHr  a€ 
report. 
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The  information  for  this  report  was 
obtained  from  fleldwork,  questtonnaires 
sent  to  domestic  manofacturers  and  Im- 
porters, the  Commission's  files,  other 
Government  agenctes,  evidence  presented 
at  the  hearings,  birtefe  filed  by  interested 
parties,  and  from  other  sources. 

There  were  no  significant  Imports  of 
footwear  from  countries  whose  imports 
are  presently  subject  to  the  rates  of  duty 
set  forth  In  column  2  of  the  TSUS.  The 
import  relief  recommended  herein, 
therefore.  Is  not  addressed  to  imports 
from  such  countries.  Certain  recom- 
mended i-ellef  measures  would  involve  the 
imposition  of  rates  of  duty  on  imports 
from  countries  whose  Imports  are  cur- 
rently subject  to  rates  of  duties  In  column 
1  which  are  higher  than  the  rates  set 
forth  in  column  2.'  Sbould  such  recom- 
mended, or  any  other,  rates  of  duty 
higher  than  the  column  2  rates  be  pro- 
claimed by  the  President,  It  would  be 
necessary  for  him  to  conform  colunm  2 


NOTICES 

by  proclalmins  rates  therefor  that  are 
the  same  as  those  proclaimed  for 
column  1. 

Deteucinaiions,  Foidimgs,  and  Recom- 

■EKOATIOIfS  or  THE  COMUSSIOIf 

On  the  basis  at  its  investlgatl(»i,  the 
Commission  determines  that  f(x>twear, 
provided  for  In  TSUS  items  700.05 
through  700J5,  inclusive  (ezceiit  Items 
700.51.  700.52.  700.53  and  700.60  •).  Is  be- 
ing Imported  in  such  Increased  quanti- 
ties as  to  be  a  substantial  cause  of  seri- 
ous Injury*  to  the  domestic  Industry  or 
certain  industries  producing  articles  like 
or  directly  competitive  with  the  im- 
ported i  rtieles. 

nuDotas  AN»  RscomumATioin 

Commissioners  Leonard,  Moore  and 
BedeU  find  and  reoommrad  that.  In  lieu 
at  the  existing  rates  of  duty,  the  imposi- 
tloB  of  rates  of  duty  as  follows  is  neoee- 
sary  to  prevent  or  mnedy  such  Injory: 


HOS 


Footu>eor,  provided  for  in  items  700.0S  throng  790.85,  imciutiv«  (eweept  iteHU  109M1, 
700.5t,  700.5S,  and  700.60,  and  4i«po*dble  footxoear,  desiffned  for  1-time  use,  provided 
for  in  item  700.85),^  of  the  TSVS 


1st  year       2d  year        Sd  year       4th  yw      Mb  ymt 


Valued  not  over  $2.S0  per  p<Ux_ 

Valued  over  $2.50  but  not  orer  18  per  pair. 
Valued  over  M  per  pair 


II 


3$ 

82 

29 

26 

M 

27 

U 

21 

2S 

22 

19 

1« 

a 

18 

13 


1  Commissionara  Moore  and  Bedell  would  Mcppt  athletic  (ootw«ar  as  defined  in  •rhediile  7,  pt.  1  A,  statistical  head- 
note  1  (a),  In  whatever  item  provided  for.  and  roris,  provided  fur  in  it«m  700.54.  Ck>mmlariooer  Moore  would  alK>  ex- 
cept from  the  higher  dutiee  reoonunended  work  footwear  and  footwear  (or  children  and  lolanls,  as  defined  In  schedule 
7,  pt.  lA,  sUUsUcal  headnotei  1(b),  (1),  and  (m),  respectively,  la  whatever  Item  pravMed  for. 

Quentttf 


Commissioners  Minchew  and  Parker 
find  and  recommend  that  it  is  necessary 
to  impose  a  tartff-rate  quota  system  for 
the  ensuing  five-year  jjeriod  applying  to 
all  footwear  covered  by  the  Commission's 
notice  of  investigation  (except  zoris  pro- 
vided for  in  item  700.64  of  the  TSUS  and 
disposable  footwear,  designed  for  one- 
time use.  provided  for  in  Item  700.85) 
with  the  existing  rates  of  duty  applying 
to  footwear  within  the  quotas  and  rates 
of  duty  hereinafter  specified  ai^dylng 
to  footwear  imp(Hts  outside  the  quotas, 
and  with  the  quotas  established  and  al- 
located to  countries  subject  to  rates  of 
duty  provided  for  In  rate  of  duty  column 
numbered  1  of  the  TSUS  on  the  basis  of 
their  respective  aggregated  quantities  of 
footwear  Imports  during  calendar  year 
1974. 

QrroTA 
CniousancU  of  palxs] 

Country:  Quantity 

Republic  of  Cnilns  (Taiwan)  ....     88,  284 

8p*lB 

Brazil 

Republic  of  KoniL. 

Japan ...... 

Argentina 

Mexico 

Oreece ►, 

Prance ., 

In«lla _, 

Romania ., 

Austria   \., 


Country: 

Ooionhla   

United  Kingdom.. 

Irwiand. 

Swlteerlanl 

All  other 

Total  _ 


1, 1«4 

896 

._ 786 

383 

2,687 

286.682 

All  Imports  outside  the  specified  <iuota 
quantities  should  be  sissessed  with  rates 

of  duty  as  follows : 

Percent 

For  the  1st  year 40 

For  the  2d  year 35 

For  the  8d  year . SO 

For  tBe  4th  year 26 

For  the  5th  year 20 


TugoalMria  _.. 

Potaad 

West  Oermany. 


82.603 
36.033 
21.324 
9,202 
6,855 
6.328 
4.146 
3,238 
2,965 
2.924 
2.817 
2.746 
2.748 
1,784 
1,877 
1,868 


»  Commlflslonen  Leonard,  Minchew,  Moore, 
BedeU  and  Parker  also  except  dlspoeable  foot- 
wear daolgned  for  one-time  use,  provided  for 
in  Item  700B6. 

Commliwlonera  Minchew,  Moore,  BedeU  and 
Parker  also  except  zorls,  provided  for  in 
Item  700.64. 

Commissioners  Moore  and  BedeU  would 
also  except  athletic  footwear  as  defined  in 
SchediUe  7,  Part  lA,  statistical  headnote  1 
(a) ,  In  whatever  Item  provided  for. 

Commissioner  Moore  would  al^o  except 
work  footwear  imd  footwear  for  children  and 
Infants,  aa  defined  In  Schedule  7,  Part  lA. 
statistical  headnotes  1(b),  (1),  and  (m), 
respectively,  in  whatever  item  provided  for. 

*  Commlaaioner  Moore  Ond  both  serious  In- 
jury and  the  threat  thereof  with  regard  to 
the  two  Industries  consisting  of  the  respec- 
Uve  facilities  In  the  United  States  devoted 
to  the  production  of  men's,  youth's,  and 
boys'  footwear  and  women's  and  misses'  foot- 
w«ar.  Oommlaaloner  Bedell  finds  both  seri- 
ous Injury  and  the  threat  thereof  with  re- 
qiect  to  the  domestic  Industry  conslsttag  of 
the  facilities  in  the  United  States  devoted 
to  the  production  of  nonrubber  footwear. 


If  our  recommended,  or  a 
tariff-rate  qiwta  system  should  be  pso- 
clalmed,  we  suggest  that  the  Commission 
should,  where  appropriate.  Initiate  an  in- 
vestigation imder  section  203(1)  of  the 
Trade  Act  of  1974  to  determlxw  whether 
the  country  allocaiioDs  should  be  rdaaed 
to  provide  equitable  aUocatitms  for  new 
entrants  to  the  U.8.  market 

Commissioner  AUondi  finds  and  rec- 
ommends that  adjustment  assistaaee 
under  Chapters  2,  3.  and  4  of  the  Trade 
Act  of  1974  can  effectively  remedy  the 
serious  injury  suffered  by  the  domestic 
footwear  industry. 

By  order  of  the  Commission : 

Issued:  February  23.  197C. 

[seal!  Kekneth  R.  Mason. 

Secretary. 

(FB  Doc.76-5476  FUad  2-26-76:8:46  am) 


SUOE  WK8JU9ER6 
Report  te  the  AreeWent 

FEBKUAsr  18,  1976. 
In  accordance  with  atcUoa.  201(d)  <1) 
of  the  Trade  Act  of  1974  (88  SUt.  lOTt) . 
the  United  States  International  Trade 
(Zkmmission  herein  reports  the  results  of 
an  investlcati<m  made  under  section  201 
(b)  (1)  of  that  act.  relating  to  slide  fas- 
teners uxd  parts  thereof. 

The  investigation  was  imdertaken  to 
determine  whether — 
slide  fasteners  and  parts  thereof,  includ- 
ing tapes  in  continuous  lengths  but  not 
Including  tapes  wholly  of  textile  fibers, 
provided  for  in  Items  746.70,  745.72,  and 
745.74  of  the  Tariff  Schedules  of  the 
United  States, 

are  being  imported  into  the  United  States 
in  such  increased  quantities  as  to  be  a 
substantial  cause  of  serious  injury,  or  the 
threat  thereM,  to  the  domestic  Industry 
producing  articles  like  or  directly  com- 
petitive with  the  imported  articles. 

The  investigation  was  Instituted  on  Au- 
gust 28,  1975,  upon  receipt  of  a  petition 
filed  on  August  18,  1975,  by  the  Slide 
Fastener  Association. 

Notice  of  the  investigation  and  hear- 
ing was  published  In  the  Federal  Reg- 
ISTES  of  September  4, 1975  (40  FTl  40878) . 
A  public  hearing  in  connection  with  the 
investigation  was  conducted  from  No- 
vember 24  through  November  26,  1975, 
in  the  Commission's  hearing  room  In 
Washington,  D.C.  All  Interested  parties 
were  afforded  an  opportunity  to  be  pres- 
ent, to  produce  evidence,  and  to  be  heard. 
A  transcript  of  the  hearing  and  copies  of 
briefs  submitted  by  interested  parties  In 
connection  with  the  Investigation  are  at- 
tached.' 

The  Information  for  this  report  was 
dBtained  from  fieldwork,  from  resptmses 
to  questionnaires  sent  to  domestic  manu- 
facturers, importers,  distributors,  and 
end  users,  and  from  the  Commission  files, 
other    Oovemment    agencies,    evidence 


'AttaebMl  to  tk»  original  report  sent  to 
the  President,  and  avaUable  for  inspwitlrin 
at  the  n.S.  Intamatlonal  Trade  Oonynlsslon. 
except  for  material  submitted  In  confidence. 
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presented  at  the  hearings,  briefs  filed  by 
interested  parties,  and  other  sources. 

Detekiiznations,  Frasmcs,  aiid 
Recommknoatigns  of  thx  Commission 

The  Commission,  being  equally 
divided.*  makes  no  determination*  of 
whether  slide  fasteners  and  parts  there- 
of. Including  tapes  in  continuous  lengths 
but  not  including  tapes  wholly  of  textile 
fibers,  provided  for  in  items  745.70,  745,72. 
and  745.74  of  the  TarilT  Schedules  of  the 
United  States,  are  being  Imported  into 
the  United  States  in  such  Increased 
quantities  as  to  be  a  substantial  cause  of 
serious  injvuy,  or  the  threat  thereof,  to 
the  domestic  industry  producing  articles 
like  or  directly  competitive  with  the  im- 
ported articles. 

DETERMINATIONS 

On  the  basis  of  the  Commission  Inves- 
tigation. Commissioners  Moore,  Parker, 
and  Ablondl  determine — 

That  slide  fasteners  and  peuis  thereof, 
including  tapes  in  continuous  lengths 
but  not  including  tapes  wholly  of  textile 
fibers,  provided  for  in  items  745.70, 
745.72,  and  745.74  of  the  Tariff  Schedules 
of  the  United  States,  are  being  imported 
Into  the  United  States  In  such  Increased 
quantities  as  to  be  a  substantisd  cause 
of  serious  injury  to  the  domestic  Indus- 
try producing  slide  fsisteners  and  parts 
thereof. 

Commissioners     Leonsu-d,     Minchew, 
and  Bedell  determine — 

That  slide  fasteners  and  parts  thereof, 
including  tapes  In  continuous  lengths 
but  not  including  tapes  wholly  of  textile 
fibers,  provided  for  in  items  745.70, 
745.72,  and  745.74  of  the  Tariff  Schedules 
of  the  United  States,  are  not  being  im- 
ported into  the  United  States  in  such  In- 
creased quantities  as  to  be  a  substantial 
cause  of  serious  Injury,  or  the  threat 
thereof,  to  the  domestic  industry  pro- 


•  Commissioners      Moore,       Parker.       and 
Ablondl  voted  In  the  affirmative  and  Com- 
missioners   Leonard,    Mlncbew,    and    BedeU 
voted  In  the  negative.  Section  330(d)  of  the 
Tariff  Act  of  1930,  as  amended,  requires  that 
In  a  situation  of  this  kind,  the  findings  of 
each  group  of  Conunissloners  be  transmitted 
to  the  President  and  provides  that  those  of 
either  group  may  be  considered  by  the  Presi- 
dent as  the  findings  of  the  Commission.  Com- 
missioner Moore  Is  of  the  view  that  section 
330(d)  of  the  Tariff  Act  of  1930  applies  in  this 
case,  but  that  the  provisions  thereof  give 
the  President  only  the  option  of  considering 
the  findings  and  recommendations  of  C<»n- 
missioners   Moore,   Parker,    and   Ablondl   as 
the   findings   and   recommendations  of   the 
Commission.  In  other  words,  the  proviso  to 
section  330(d)   is  not  operative  in  this  case 
by  reason  of  the  fact  that  the  three  Commis- 
sioners who  voted  unanimously  in  the  nega- 
tive are  not  unanimous  also  as  to  remedy 
since  only  two  of  them  voted  on  the  recom- 
mendation and  the  third,  in  effect,  abstained 
from  voting. 

•  Commissioner  Parker  Is  of  the  view  that 
the  Commission  has  made  a  conditional  af- 
firmative and  a  conditional  negative  vote 
and  by  operation  of  law  the  President  can 

accept  either. 


NOTICES 

ducing  suiiicles  like  or  directly  cmnpetl- 
tive  with  the  imp<M:ted  articles. 

FINDINGS  AND  RECOMMENDATIONS 

Commissioners    Moore,    Parker,    and 
Ablondl  find  that— 

Adjustment  assistance  under  chapters 
2,  3,  and  4  of  the  Trade  Act  of  1974  can 
effectively  remedy  the  serious  injury  suf- 
fered by  the  domestic  producers  of  slide 
fasteners  and  parts  thereof  and  recom- 
mend the  provision  of  such  assistance. 

Commissioners    Leonard    and    Bedell 
find  that — 

No  Increase  in  any  duty  nor  any  Import 
restriction  on  the  imported  articles 
which  are  the  subject  of  this  investiga- 
tion Is  necessary  and  do  not  recommend 
the  provision  of  adjustment  assistance. 
Commissioner  Minchew,  noting  that 
the  Commission  has  not  found  with  re- 
spect to  any  article,  as  a  result  of  Its 
investigation,  the  serious  injury,  or  the 
threat  thereof,  described  In  section  201 
(b),  finds,  pursuant  to  section  201(d), 
that^ 

No  Commission  recommendation  of  rem- 
edy is  necessary. 

Issued:  February  23,  1976. 

By  order  of  the  Commission: 

[SEALl  Kenneth  R.  Mason, 

Secretary. 

(PR  Doc.76-5478  Piled  2-25-76:8:46  am) 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

EXPANSION  ARTS  ADVISORY  PANEL 

Meeting 

Pursuant  to  Section  10<a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub- 
lic Law  92-463) ,  notice  is  hereby  given 
that  a  meeting  of  the  Expansion  Arts 
Advisory  Panel  to  the  National  Coimcil 
on  the  Arts  will  be  held  on  March  18-20, 
1976  in  the  first  fioor  conference  room  of 
the  Shoreham  Building,  806  15th  Street, 
N.W.,  Washington,  D.C.  from  9:00  a.m.- 
5 :  30  p.m.  on  all  three  days. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  March  18  from  9:00 
a.m.-12:30  p.m.  on  a  space  available 
basis.  Accommodations  are  limited.  The 
discussion  will  Include  Application  re- 
view :  InstructiOTi  and  Training,  Arts  Ex- 
posure, Community  Cultural  Centers, 
Neighborhood  Arts  Services,  State  Arts 
Agencies,  and  General  Programs. 

The  remaining  sessions  of  this  meeting 
on  March  18  from  1:30  p.m.-5:30  pjn. 
and  March  19  and  20  from  9:00  a.m.- 
5:30  p.m.  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and  rec- 
ommendation on  applications  for  finan- 
cial assistance  imder  the  National  Foun- 
dation on  the  Arts  and  the  Humanities 
Act  of  1965,  as  amended,  including  dis- 
cussion of  information  given  In  confi- 
dence to  the  agency  by  grant  applicants. 
In  accordance  with  the  determination  of 
the  Chairmaji  published  to  the  Puhouu. 
Register  of  June  16,  1975,  these  sesslcms. 


which  involve  matters  exempt  from  the 
requirements  of  public  disclosure  under 
the  provisions  of  the  Freedom  of  Infor- 
mation Act  (5  U.S.C.  552(b)  (4) ,  (5) ,  and 
(6) )  will  not  be  open  to  the  public. 

Further  information  with  reference  to 
this  meeting  can  be  obtatoed  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  Officer,  National  Endow- 
ment for  the  Arts,  Washington,  DC. 
20506,  or  caU  (202)  634-6377. 

Robert  M.  Sims, 
Administrative      Officer,      Na- 
tional   Endowment    for    the 
Arts,  National  Foundation  on 
the  Arts  and  the  Humanities. 

lPRDoc.76-5617  FUed  2-26-76;8:46  am) 

NATIONAL  SCIENCE  FOUNDATION 


CONTRIBUTIONS 
TO      ECONOMIC 


ADVISORY   GROUP   ON 
OF      TECHNOLOGY 
STRENGTH 

Meeting 

In  the  Tuesday,  February  24  issue  of 
the  Federal  Register,  the  following  addi- 
tion should  be  made  to  the  agenda  for 
the  March  12  meeting  of  the  Advisory 
Group  on  Contributions  of  Technology 
to  Economic  Strength. 

MABCHia 

1300 — Reports    (continued)    Innovation   and 
Productivity — H.  HoUoman. 

There  are  no  other  changes  in  the  meet- 
ing notice. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 

..February  23, 1976. 
(PR  Doc.76-8463  Piled  a-26-76;8:46  am) 


ADVISORY 


PANEL  FOR 
BIOLOGY 


GENETIC 


Corrected  Meeting 

The  Advisory  Panel  for  Genetic  Bi- 
ology will  hold  Its  meeting  on  March  11. 

12,  and  13,  1976,  in  lieu  of  March  12  and 

13.  The  notice  of  meeting  appeared  In 
the  Tuesday,  February  24  Issue  of  the 
Federal  Register.  There  are  no  other 
changes  in  the  meeting. 

M.  Rebecca  Winkler, 
Committee  Management  Officer. 

February  23, 1976. 

|PR  DOC.76-M62  FUed  2-25-76;8:45  am] 


ADVISORY  PANEL  FOR  ASTRONOMY 

Notice  of  Open  Meeting 
In  accordance  with  the  Federal  Advi- 
sory  Committee   Act.  P.L.   92-463,   the 
National  Science  Foundation  announces 
the  following  meeting: 
Name :  Advisory  Panel  for  Astronomy. 
Date:  March  15-16, 1976. 
Time:  9  ajn.  each  day. 
Place    Rm.  543,  National  Science  Foun- 
dation, 1800  G  St.  NW.,  Washington, 
D.C. 
Contact  person:  Mr.  Daniel  Bunt,  Acting 
Director,  Division  of  Astronomical  8cl- 
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ences,  Rm.  815,  National  Science  Poun- 
daUon,  Washington.  DC.  205&0,  tele- 
phone (202)  S32-571S.  Anyme  who 
plans  to  attend  should  contact  Mk.  Saf - 
fell  at  the  above  address. 

Summary  minutes:  May  be  obtained 
from  tht  Committee  Management  Co- 
ordination Staff.  Division  of  Personnd 
and  Management.  Rm.  248,  Natkmal 
Science  Foundation,  Washington,  D.C. 
20550. 

Purpose  of  panel:  To  provide  advice  and 
recommendations  concemtog:  (1)  re- 
search programs,  proposals,  and  proj- 
ects In  NSF  funded  astronomy  with 
the  objective  of  achieving  the  highest 
quality  forefront  research  for  the  fimds 
allocated;  and  (2)  short  range  and 
long  range  plans  In  astronomy,  includ- 
ing a  recommendation  of  relative  pri- 
orities. 

Agenda :  Topics  will  include: 

March  IS 

Introduction. 

Review  of  FY  1977  Budget  for  KSF  As- 
tronomical Sciences. 

Presentations  and  Discussions  of  Key 
Issues,  such  as. 

Sacramento  Peak  Observatory  and  the 
NASA  3 -meter.  IR  Telescope. 

Priority  (rf  NSF  AstronMny  Programs. 

March  16 

Review  of  Stars  and  Stellar  Evolution 
Program. 
Priority  of  NSF  Astronomy  Programs. 

M.  RKBBOCA  WlNKlOR, 

Acttng  Committee 
Management  pfflcer. 

FEBRUARY  23. 1976.  1 1 

|FB  Doc.7e-64M  FUed  a-26-7«:8:46  am] 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 


IN-AB76-01 

ACCIDENT  REPORTS;  RESPONSES  TO 
SAFETY  RECOMMENDATIONS 

Notice  of  Availability  and  Receipt 

Aircraft  Accident  Reports.  The  Na- 
tional TransFtortation  Safety  Board  an- 
nounces the  release  at  its  investigation 
report  concerning  a  corporate  aircraft 
crash  at  Hilton  Head  Island,  South  Caro- 
lina. April  28.  1975.  The  report.  No. 
NTSB-AAR-76-2.  was  released  Febru- 
ary 18.  The  Safety  Board  determined  that 
the  probable  cause  of  the  accident,  which 
involved  a  Beechcraft  AlOO  ovmed  by 
Stribllng-Puckett,  Inc.,  was  the  failure  of 
the  pilot  to  maintain  a  positive  rate  of 
climb  after  takeoff  toward  an  unllghted 
area  in  night,  visual  metteorological  con- 
ditions. The  failure  to  maintain  a  posi- 
tive rate  of  climb  resulted  in  a  collision 
with  trees  In  the  departure  path.  Accord- 
ing to  the  Board,  an  overweight  condi- 
tion of  the  aircraft  may  have  contributed 
to  the  pilot's  actions. 

Also  now  available  are  11  compilations 
of  Board  r^iorts  on  1974  civil  aviation  ac- 
cidents In  various  categories  oS.  type  of 
•odden*.  alreralt.  or  operation.  Badi  of 


the  11  publications,  releaeed  February  29. 
Inoorporates  accident  "briefs"  —  the 
Safely  Boaxd's  computerised  printouts  of 
probable  causes,  contributing  factors, 
and  basic  accident  facts.  Also  Included 
are  tables  statistically  analyzing  the  acci- 
dent briefs  by  cause/factor,  injury,  and 
larpe  of  accident.  One  i>ublicatioci,  "List- 
ing of  Aircraft  Accidents/ Incidents  by 
Make  and  Model— U. 8.  Civil  Aviation 
1974"  (NTSB-AMM-75-12) ,  breaks  down 
all  1974  civil  aircraft  accidents  by  air- 
craft make  and  model.  The  o»ther  10  pub- 
lications cover  only  general  non-airline 
aviation.  These  "Briefs  of  Accidents" 
cocnpllatlons  are  specifically  entitled: 
"Midair  Collisions"  (NTSB-AMM-75- 
13) .  "Turbine  Powered  Aircraft"  (NTSB- 
AMM-7&-14) .  "Rotorcraft"  (NTSB- 
AMM-75-15),  "Weather  as  a  Cause/ 
Factor"  (NTSB-AMM-75-16) .  "Alcohol 
as  a  Cause,/Pactor"  (NTSB-AMM-75- 
17) ,  "Missing  and  Missing-Later-Recov- 
ered Aircraft"  (NTSB-AMM-75^18) , 
"Corporate/Executive  Aircraft"  (NTSB- 
AMM-75-19) ,  "Amateur/Home  Built  Air- 
craft .  .  .  U.S.  General  Aviation  1974" 
(NTSB-AMM-75-20) ,  "Air  Taxi  Oper- 
ations" (NT8B-AMM-75-21),  and  "Aer- 
ial Application  Operations"  (cropdust- 
ing)  (NTSB-AMM-7&-22) . 

Responses  to  Safety  Recommenda- 
tions. Addresses  of  certain  earlier  Safety 
Board  recommendations  have  recently 
supplied  the  Board  with  letter  responses 
as  follows : 
FedCTal  Aviation  Administration — 
Letter  of  January  26  regarding  recom- 
mendations A-7&-58  and  59.  (See  40  FR 
32177.  July  31.  1975.)  FAA,  referring  to 
A-75-58,  Indicates  that  the  term  "radar 
arrival"  will  be  defined  In  a  proposed 
Pilot/Controller  Glossary,  scheduled  for 
completion  In  May  1976.  "Notwithstand- 
ing this  action."  FAA  states,  "we  do  not 
believe  defining  the  term  'radar  arrival' 
hnie  any  significance  since  the  procedures 
on  Instrument  approach  clearances  as 
contained  In  agency  directive  Notice 
7110.422,  effective  October  1,  1975,  should 
satisfy  the  latter  part  of  this  recommen- 
dation regarding  the  degree  of  oxitroller 
responsibility  to  all  arrival  aircraft  re- 
ceiving radar  service,"  FAA  agrees  in 
princix>le  with  recommendation  A-75-59, 
concerning  discontinuance  of  automatic 
termination  of  radar  service,  but  FAA 
studies  to  date  "preclude  implementation 
as  specifically  recommended."  FAA  fore- 
sees workload  and  communications  dif- 
ficulties which  it  feels  are  unjustified. 
FAA  expects  to  arrive  at  a  decision  on 
this  aspect  by  AprU  1. 1976. 

letter  of  February  2  re  recommenda- 
tions A-7S-80  through  83.  (See  40  FR 
52891,  November  13,  1975.)  FAA  states, 
"The  questions  raised  by  the  recommen- 
dations (concerning  enforcement  of  14 
CFR  77)  have  proven  to  be  quite  com- 
plex and  have  several  legal  and  technical 
ramifications.  An  FAA  internal  working 
group  Is  working  to  resolve  the  matter. 
We  expect  to  complete  the  woi^  within 
the  next  sixty  days  and  will  advise  you 
of  ourdedskm." 
X33.  Coast  Guard — 


Letter  of  February  6  re  recommenda- 
tions M-74-2a  and  21,  Issued  In  marine 
casualty  report  No.  USCQ/NTSB-MAR- 
74-5,  concerning  the  M/V  VENUS,  ex- 
plosion and  fire  on  the  St.  Lawrence 
River,  May  4.  1972.  With  reference  to 
M-74-20,     requiring     safety     meetings 
aboard  tankshlps  to  provide  tank  clean- 
ing instrucJJons.  the  Coast  Guard  states 
that  basic  tank  cleaning  guidelines  in  the 
form  of  procedural  regulations  are  being 
developed  and  that  the  requirement  for 
holding  shipboard  safety  meetings  will  be 
included.  A  program  Inqdementlng  M- 
74-21  is  now  under  way.  The  recwnmen- 
dation  called  for  a  special  Inspection  of 
the   VENUS   and  similar  tank   vessels 
operating  on  the  Great  Lakes  to  make 
certain  that  inadequacies  concerning  the 
prevention    of    entry    of    Inflammable 
vapors  into  the  decldiouse  have  been  cor- 
rected. 
Federal  Highway  Administration — 
Letter  of  February  10  re  recommenda- 
tion H-75-45.  (See  41  FR  16.  January  J. 
1976,  and  41  FR  4366,  January  29,  1976.) 
FAA  states.  "We  are  studying  the  aoct- 
decit  data  reports  sent  to  the  Bureau  at 
Motor    Carrier    Safety    to    determine 
whether  fires  on  motor  vehicles  operating 
under  this  Admlnlstratton's  safety  juris- 
diction would  have  tiie  safety  of  opeim- 
tion  increased  if  a  flexible  hose  was  pro- 
vided cm  the  fire  extinguisher."  FHA  ex- 
pects that  the  study  of  fire  accidents  will 
take  approximately  6  months  to  com- 
plete. 
Federal  Railroad  Administration — 
Letter  of  February  10  re  the  Safety 
Board's  special  study.  "Broken  Rails:  A 
Major  Cause  of  Train  Accidents."  report 
No.  NTSB-RS&-74-1.  and  having  awar- 
ent  reference  to  recommendations  B-74- 
1  throufiji  5,  contained  In  the  study.  FRA 
agrees  with  the  Board  that  many  vari- 
ables influence  rail  failure  and  that  some 
of  these  many  variables  should  be  In- 
cluded in  regulations  dealing  with  rail 
and  rail  defects.  However,  FRA  believes 
that  some  investigations  should  be  made 
before  any  changes  In  the  present  regu- 
lations are  proposed  In  order  to  provide 
necessary  data  concerning  effect  of  these 
variables  on  the  rail  design.  In  order  to 
make  timely  any  cdianges  in  the  regula- 
tions. FRA  states.  "*  •  *  a  comprehen- 
sive review  of  not  only  this  section  but 
the  entire  Federal  Track  Safety  Stand- 
ards is  high  on  the  list  of  objectives  for 
the  year  1976." 

The  aircraft  accident  report  and  the 
compilations  of  "Briefs  of  Accidents"  are 
available  to  the  general  public;  single 
copies  may  be  obtained  without  charge. 
Copies  of  recommendation  respcmse  let- 
ters may  be  obtained  at  a  cost  of  $4.00  for 
service  and  10#  per  page  for  reprtxluctlon. 
All  requests  must  be  in  writing,  identified 
by  report  or  recommendation  number 
and  date  oi  puUlcation  of  this  FEDnuu. 
RsGism  notice.  Address  inquiries  to: 
Publications  Unit.  National  Transporta- 
tion Safety  Board.  Washington.  D.C. 
20&M. 

Multiple  oohAbsoC  aoctdHit  reports  and 
"Briefs"  compflatloas  may  be  purchased 
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by  mail  from  the  National  Technical  In- 
fcTnation  Service,  U.S.  Department  of 
Commerce,  Springfield,  Virginia  2215L 

(Secs.  304(a)  (2)  and  307  of  the  Indep«ndeut 
Safety  Board  Act  of  1974  (Pub.  L.  93-633, 
88  SUt.  2169,  2172  (49  VS.C.  1903,  1906) ) 

Pebrtjart  23, 1976. 

Margaret  L.  Fisher, 
Federal  Register  Liaison  Officer. 
IFBDoc.76-6409  Piled  2-25-76;  8: 46  am] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-296  and  50-304] 
COMMONWEALTH  EDISON  CO. 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
18  to  Facility  Operating  License  No. 
DPR-39  and  Amendment  No.  15  to 
Facility  Operating  License  No.  DPRr-48 
Issued  to  Commonwealth  Edison  Com- 
I>any  which  revised  conditions  for  op- 
eration of  the  Zion  Station  Units  1  and 
2  located  in  Zion,  Hhnois.  The  amend- 
ments are  effective  as  of  the  date  of  is- 
suance. 

The  amendments  authorize  completion 
of  the  85%  to  100%  power  startup  test- 
ing program  for  Zion  Station  Units  1  and 
2.  It  is  the  intention  of  these  amend- 
ments that  oiperatlon  of  the  facilities  at 
power  levels  above  85%  power  is  author- 
ized only  for  the  purpose  of  completing 
that  testing  program. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Notice  of  Projposed 
Issuance  of  Amendments  to  Facility 
Operating  Licenses  in  connection  with 
this  action  was  published  in  the  Federal 
Register  on  September  9,  1974  (39  FR 
31940) .  No  request  for  a  hearing  or  peti- 
tion for  leave  to  Intervene  was  filed  fol- 
lowing notice  of  the  proposed  action. 

The  Commission  has  determined  that 
the  issuance  of  the  amendments  will  not 
result  in  any  significant  environmental 
Impact  and  that  pursuant  to  10  CFR 
5  51.5(d)(4)  an  environmental  state- 
ment, negative  declaration,  or  environ- 
mental impact  appraisal  need  not  be  pre- 
pared in  connection  with  issuance  of  the 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  23,  1975,  (2) 
Amendment  No.  18  to  License  No.  jyPR- 
39  {uid  Amendment  No.  15  to  License  No. 
DPR-48,  and  (3)  the  Commission's  re- 
lated Safety  EvaluaUon.  All  of  these 
items  are  available  toe  public  inspection 
at  the  Cc»nmlssl(Hi's  Public  Document 
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Room,  1717  H  Street,  NW.,  Washington, 
D.C.  and  at  the  Waukegan  PubUc  Ubrary, 
128  North  County  Street,  Waukegan,  Il- 
linois 60095. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  13th 
day  of  February  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  A.  Purple, 
Chief       Operating       Reactors 
Branch  #i.  Division  of  Oper- 
ating Reactors. 
[PB  Doc.76-5202  Piled  2-25-76.8:45  am] 


A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector. Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this 
12th  day  of  February  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  A.  Purple, 
Chief.       Operating       Reactors 
Branch  #i.  Division  of  Oper- 
ating Reactors. 

I  PR  Doc  .76-5201  Piled  2-25-76:8:45  am] 


(Docket  No.  50-324] 

CAROLINA  POWER  &  LIGHT  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
10  to  Facility  Operating  License  No. 
DPR-62  issued  to  Carolina  Power  &  Light 
Company  for  operation  of  the  Brunswick 
Steam  Electric  Plant  Unit  2.  located  in 
Brunswick  County,  North  Carolina.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  authorizes  installa- 
tion of  plugs  in  the  bypass  fiow  holes 
of  the  core  support  plate.  Authorization 
of  plant  operation  with  the  plugs  in- 
staled  will  be  the  subject  of  another 
licensing  action. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  sure  set  forth  In  the 
license  amendment.  Prior  public  notice 
of  this  amendment  is  not  required  since 
the  amendment  does  not  involve  a  sig- 
nificant hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  tills  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that,  pursuant  to  10  CFR 
§  51.5(d)  (4),  an  environmental  state- 
ment, negative  declaration  or  environ- 
mental impact  appraisal  need  not  be 
prepared  in  cormection  with  issuance  of 
this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  February  4.  1976,  and 
report  number  NEDO-21118,  (2)  Amend- 
ment No.  10  to  Ucense  No.  DPR-62.  and 
(3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are  avail- 
able for  public  Inspection  at  the  Com- 
mission's Public  Document  Roan,  1717 
H  Street,  NW.,  Washington.  DC,  and 
at  the  Southport-Bruxwwlck  County  li- 
brary. 109  W.  Uoon  Street,  Southport. 
North  Carolina  28461. 


(Docket  Nos.  50-269.  50-270  and  50-287) 

DUKE  POWER  CO. 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  lias  Issued  Amendments  No. 
18,  18  and  15  to  Facility  Operating  Li- 
censes Ko.  DPR-38,  DPRr-47  and  DPR- 
55,  respectively,  issued  to  Duke  Power 
Company  which  revised  Technical  Spec- 
ifications for  operatlcm  of  the  Oconee 
Nuclear  Station.  Units  1,  2  and  3,  located 
in  Oconee  County,  South  Carolina.  The 
amendments  are  effective  March  15, 
1976. 

Ihese  amendments  revise  portions  of 
the  Organization,  Review  and  Audit  sec- 
tion of  the  Technical  l^)eclflcations  and 
consist  of  (1)  changes  In  the  methods  by 
which  technical  review  and  control  func- 
tions are  performed,  (2)  the  reasslgn- 
meat  of  certain  specific  review  require- 
ments to  the  onslte  (Sieratlng  organiza- 
tion and  (3)  a  restructured  review  and 
audit  organization. 

The  application  for  the  amendments 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Etoergy  Act  of  1954, 
as  amended  (the  Act) .  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commission's 
rules  and  regulations  in  10  CFR  Crhapter 
I,  which  are  set  forth  In  the  llc«ise 
amendments.  Prior  public  notice  of  these 
amendments  is  not  required  since  the 
amendments  do  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
Impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4)  an  envirtMimental  statement, 
negative  declaration  or  oivironmental 
impact  i4>praisal  need  not  be  prepared 
in  connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  ( 1 )  the  application  for  amend- 
ments dated  February  28.  1975,  as  sup- 
plemented June  19,  and  December  6, 1975, 
(2)  Amendments  No.  18,  18.  and  15  to 
Licenses  No.  Df*R-38,  DPRr-47.  and  DPR- 
65.  (3)  the  Comml8Bi<m'8  related  Safety 
Evaluation.  All  of  these  items  are  avail- 
able for  public  Inspection  at  the  Commis- 
sloQ's  Public  Document  Room,  1717  H 
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Street,  NW.,  Washington.  D.C.  and  at  the 
Oconee  Ctounty  Library,  201  South  £(prlng 
Street.  Walhalla,  South  (Carolina  29691. 

A  copy  of  itons  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washingttm.  DC.  20555.  Attention:  Di- 
rector, Division  of  Reactor  Lionising. 

E>ated  at  Bethesda.  Maryland,  this  13th 
day  of  February  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  A.  Pusplx. 
Chief,       Operating      Reactors 
Branch      #1,      Division      of 
Operating  Reactors. 

(PR  Doc.76-6a03  Piled  2-25-76:8:46  am] 


(Docket  No.  50-219] 
JERSEY  CENTRAL  POWER  &  UQHT  CO. 

Issuance  of  Amendment  to  Provisional 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  Issued  Amendment  No. 
12  to  Facility  Operating  License  No. 
DPR-16  issued  to  Jersey  Central  Power  It 
Light  Company  which  revised  Technical 
Specifications  for  operation  of  the  Oyster 
Creek  Nuclear  Generating  Station, 
located  in  Ocean  County.  New  Jersey. 
The  amendment  is  effective  as  of  the 
date  of  issuance. 

The  amendment  will  revise  the  Tech- 
nical Specifications  to  allow  the  facility 
to  remain  in  the  shutdown  refueling,  or 
startup  mode  with  reduced  core  spray 
system  capability  for  the  duration  of  the 
outage  during  which  improvements  to  the 
ECCS  system  are  made.  The  proposed 
action  is  in  accordance  with  the  license 
amendment  application  dated  June  24. 
1975.  and  supplements  dated  July  15. 
1975,  Noveml>er  7,  1975,  and  December  3, 
1975. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  fiZKllngs  as 
required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the  li- 
cense amendment.  Notice  of  Proposed  Is- 
suance of  Amendment  to  Facility  Op- 
erating License  in  connection  with  this 
action  was  published  in  the  Federal 
Register  on  December  17,  1975  (40  FR 
58517) .  No  request  for  a  hesiring  or  peti- 
tion for  leave  to  intervene  was  filed  fol- 
lowing notice  of  the  proposed  action. 

The  Cotnmission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
Impact  and  that  pursuant  to  10  CFR 
S  51.5(d)  (4)  an  environmental  state- 
ment, negative  declaration  or  environ- 
mental impact  appraisal  need  not  be 
prepared  in  connection  with  issuance  of 
this  amendment. 

For  further  details  with  respect  to  this 
action,    atm    (1)     th«    aHtUcatton    for 
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amendment  dated  Deceml>er  3,  1975,  (2) 
Amendment  No.  12  to  License  No.  DPR- 
16.  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  the  Ocean  Coimty  Libraur, 
15  Ho<H>er  Avenue.  Toms  River,  New  Jer- 
sey 08753. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulat(»7  Commission, 
Washington.  D.C.  20555,  Attention:  di- 
rector, division  of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this 
2l8t  day  of  January  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

George  Lear, 
Chief,       Operating       Reactors 
Branch  No.  3.  Division  of  Op- 
erating Reactors. 

(PR  Doc. 76-5204  PUed  2-25-76:8:46  am] 


(Docket  No.  50-2201 

NIAGARA  MOHAWK  POWER  CO. 

Issuance  of  Amendment  to  Facility 
Operating  Ucense 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
7  to  Facility  Operating  License  No.  DPR- 
63  issued  to  Niagara  Mohawk  Power 
Company  which  revised  Technical 
Specifications  for  operation  of  the  Nine 
Mile  Point  Unit  1,  located  in  Oswega 
County,  New  York.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

Ihe  amendment  revises  the  provisions 
in  the  Environmental  Technical  Specifi- 
cations relating  to  reporting  require- 
mmts.  In  addltlmi.  editorial  corrections 
and  changes  have  been  made  to  reflect 
the  reorganization  of  the  Atomic  Energy 
CTommission  to  form  the  Nuclear  Regula- 
tory Commission. 

"Ihe  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) .  and  the  Ckunmis- 
sion's  rules  and  regulatlcois.  The  Com- 
mission has  made  apprc4>riate  findings  as 
required  by  the  Act  and  the  Commission's 
rules  and  regulations  in  10  C^FR  Chapter 
I.  which  are  set  forth  in  the  Ucense 
amendment.  Prior  public  notice  of  this 
amendment  is  not  required  since  the 
amendment  does  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  signiilccuit  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)  (4)  an  environmental  statement, 
negative  declaration  or  environmental 
Impact  f^Tpraisal  need  not  be  prepared 
in  connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  ihe  application  for 
amendment  dated  August  11.  1975  and 
(2)   Amendment  No.  7  to  Ucense  No. 
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DPRr-63.  AU  of  these  items  are  available 
for  public  inspection  at  the  CTommlsslon's 
Public  Document  Room.  1717  H  Street 
N.W.,  Washington.  D.C.  and  at  the 
OBwego  City  Library,  120  E.  Sec<»d 
Street,  Oswego,  New  York  13126. 

A  copy  of  item  (2)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission.  Wa^u 
ington.  D.C.  20555.  Attention:  Director 
Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  12 
day  of  February  1976. 

For  the  Nuclear  Regxilatory  Commis- 
sion. 

Qeorgb  Lkar. 
Chief,       Operating      Reactors 
Branch      #3,     Division     of 
Operating  Reactors. 

(PR  Doc.7e-5aQ»PUed  2-25-76:8:45  am) 


REGULATORY  GUIDE 
Notice  of  Issuance  and  AvaHaMlity 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been  de- 
velcved  to  descrilae  and  make  avail- 
able to  the  put>lic  methods  accepta- 
ble to  the  NRC  staff  of  implementing 
specific  parts  of  the  Commission's  regu- 
lations and.  in  soaie  cases,  to  delineate 
techniques  used  by  the  staff  in  evaluat- 
ing specific  problems  or  postulated  ac- 
cidents and  to  provide  guidance  to 
applicants  concerning  certain  of  the 
inf  ormati«i  needed  by  the  staff  In  its  re- 
view of  applications  for  permits  and  li- 
censes. 

Regulatory  Guide  1.114,  "Guidance  on 
Being  Operator  at  the  Controls  of  a  Nu- 
clear Power  Plant."  describes  a  method 
acceptable  to  the  NRC  staff  for  comply- 
ing with  the  Commission's  regulations 
that  require  an  operator  to  be  present 
at  the  controls  of  a  nuclear  power  plant. 

C(Hnments  and  suggestions  in  connec- 
tion with  (1)  items  for  inclusion  in 
guides  currently  being  developed  or  (2) 
improvements  in  all  published  guides  are 
encouraged  at  any  time.  Public  com- 
ments on  Regulatory  Guide  1.114  will, 
however,  be  particularly  useful  in  evalu- 
ating the  need  for  an  early  revision  if 
receive*!  by  April  23, 1976. 

Comments  should  be  sent  to  the  Secre- 
tary of  the  Commission,  UJ3.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  AttentiCHi:  Docketing  and 
Service  Section. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington,  D.C.  Requests  for  single 
copies  of  issued  guides  (which  may  be  re- 
produced) or  for  placement  on  an  auto- 
matic distribution  list  for  single  copies  of 
future  guides  should  be  made  in  writing 
to  the  Director,  Office  of  Standards  De- 
velopment. UjS.  Nuclear  Regulat<Hy 
Commission.  Washington,  D.C.  20555. 
Telephone  requests  cannot  be  accom- 
modated.   Regtdatory    gtddea    are   not 
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copyrighted  tmd  Commlssioii   approval 
Is  not  required  to  reproduce  them. 

(SU3.c.Ma(»)) 

Dated  at  RockviHe,  Maryland  this  ITth 
day  ol  February  1978. 

For  the  Nuclear  Reg\ilatory  Commis- 
sion. 

ROBXRT  B.  MlNOGITB, 

Director, 
Office  of  Standards  Development. 
[FR  Doc.7ft-6207  Filed  »-25-75;8:46  am] 
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[Docket  No.  50-2711 

VERMONT  YANKEE  NUCLEAR  POWER 
CORP. 

Order  for  Modification  of  License 


L  The  Vermont  Yanlcee  Nuclear  Power 

Corporation  (the  licensee)  Is  the  holder 
of  facility  license  DPR-28,  which  au- 
thorizes operation  of  the  Vermont  Yan- 
kee Nuclear  Power  Station  near  Vernon. 
Vermont.  This  license  provides,  among 
other  things,  that  it  Is  subject  to  all 
rules,  regulations  and  orders  of  the  Com- 
mission now  or  hereafter  In  effect. 

n.  Results  of  recent  1/12  scale  tests  of 
hydrodynamlc  characteristics  of  vapiy 
suppression  containment  systems  of  type 
generally  known  as  Mark  I  (the  so  called 
"light-bulb  and  torus"  shape) ,  have  In- 
dicated that  during  the  course  of  a  postu- 
lated design  basis  loss  of  coolant  acci- 
dent, forces  exerted  on  the  torus  In  the 
upward  direction  may  be  sufBclent  to 
cause  imexpected  movement  In  an  up- 
WEird  direction.  The  Mark  I  containment 
design  is  a  feature  of  some  Boiling  Water 
Reactors  bunt  by  the  General  Electric 
Company.  For  aD  faciliUes  employing 
the  design  except  the  Vermont  Yankee 
Nuclear  Power  Station,  the  upward  mo- 
tion if  any.  Indicated  by  the  data  de- 
rived from  the  tests.  Is  within  the  capa- 
bUlty  of  the  torios  structures  and  con- 
nected piping.  Due  to  the  unique  combi- 
nation of  features  of  the  Vermont  Yan- 
kee design,  the  estimated  upward  motion 
during  a  design  basis  loss  of  coolant  ac- 
cident,   for   pressure   conditions   which 
presently  exist  In  the  containment  sys- 
tem, would  exceed  4  Inches.  This  amount 
of  upward  motion  Is  such  that  imder 
these  conditions  the  Integrity  of  (»ntaln- 
ment    and    connected    piping    systems 
could  not  be  assured.  Operation  of  the 
facility  has  been  suspended  pending  as- 
sessment of  these  effects  and  investiga- 
tion of  techniques  to  mitigate  or  elimi- 
nate these  potentially  adverse  conditions. 
Upon  investigation  of  the  test  results 
which  led  to  the  Indication  of  upward 
motion.  It  appears  that  by  imposing  a 
small  differoitial  pressure  between  the 
drywell  portion  of  the  containment  (the 
"light-bulb"  shaped  portion)    and   the 
wetwell,  or  torus  shaped  portion  of  the 
system,  the  upward  forces  are  reduced 
substantially.    Under    these    conditions 
upward  motion,  if  any,  even  in  the  event 
of  the  postulated  worst  case  loss  of  cool- 
ant accident  may  be  reduced  to  values 
within  the  structural  capability  of  the 
system  and  Its  piping.  This  has  been  veri- 


fied by  stress  calculations  performed  for 
connected  vital  piping,  including  that  of 
the  Elmergency  Core  Cooling  System, 
which  indicates  that  with  a  pressure 
differential  greater  than  1.7  psld  piping 
stresses  would  not  exceed  yield  stresses. 

The  licensee  has  concluded  that  main- 
taining a  differential  pressure  between 
the  drywell  and  the  wetwell  of  1.7  psld 
provides  adequate  assurance  that  con- 
tainment integrity  will  not  be  jeopar- 
dized by  upward  motions  resulting  from 
hydrodynamlc  forces  from  the  most  se- 
vere loss  of  coolant  accident.  The  licensee 
also  proposed  subsequent  installation  of 
tie  down  rods  to  provide  mechanical  re- 
straint, in  lieu  of  the  differential  pressure 
method  of  providing  load  reduction, 
within  some  60  days.  After  discussions 
with  the  staff,  the  licensee  established  a 
schedule  which  would  provide  for  instal- 
lation within  30  days.  (Vermont  Yankee 
submittal  dated  February  4. 1976.) 

The  stafif  has  carefully  reviewed  all  the 
relevant  data  to  ascertain  the  effect  of 
imposing  a  differential  pressure  of   1.7 
psld  between  the  drywell  and  torus.  As 
set  forth  In  the  Staff  Safety  Evaluation 
(concurrently  Issued  with  this  Order) 
the  staff  has  concluded  that  the  data 
suiHiort  the  conclusion  that,  with  a  mini- 
mum differential  pressure  between  the 
drywell  and  wetweU  of  1.7  psld,  a  best 
estimate  of  the  upward  motion  of  the 
tone  in  the  event  of  the  worst  pos- 
tulated loss  of  coolant  accident  (the  com- 
plete double  ended  offset  severance  of 
the  28   inch   recirculation  line  In   the 
limited    section    between    the    reactor 
outlet  nozzle  tuid  the  suction  side  of 
the  recirculation  pump),  would  be  less 
than  one  inch.  All  of  the  vital  piping 
connected   to   the  torus   is   capaWe  of 
withstanding  an  uplift  deflection  of  at 
least  one  Inch  without  overstress.  More- 
over, the  staff  has  further  concluded  that 
the  probability  of  the  event  required  to 
initiate  high  containment  loadings  (that 
is  a  complete  double  ended  offset  sever- 
ance of  the  28  inch  recirculation  line)  is 
exceedingly  low,  particularly  In  light  of 
the  present  Inservlce  Inspections  ol  the 
piping  welds  in  this  section. 

It  should  be  noted  that  the  staff's  con- 
clusion with  respect  to  the  qxiantitaOve 
effect  of  drywell  pressurteatlon  on  torus 
uplift  Is  based  on  a  best  estimate,  rather 
than  a  conservative  estimate,   In  that 
conservatisms    Involved   in   certain   as- 
sumptions are  to  some  degree  offset  by 
uncertainties    In    other    areM.    Conse- 
quently, the  staff  concludes  that  reliance 
on  the  pressure  differential  technique 
alone  should  be  limited  to  a  short  term 
period   of   time.   Accordingly,  the  staff 
concludes  that  a  high  priority  should  be 
given  to  installation  of  the  tie  down  sys- 
tem, with  completion  by  the  licensee  of 
Its  installation  wltliin  30  days  from  the 
date  of  this  Order.  Since  maintenance 
of  the  pressure  differential  for  the  In- 
terim period  before  the  tie  down  installa- 
tion is  completed  Is  of  Importance  to  as- 
surance of  adequate  facility  safety,  the 
staff  has  also  concluded  that  specific 
limitations  on  operation  In  the  afc:;nce 
of   the   minimum   differential   pressure 


should  be  Imposed,  and   that  require- 
ments for  careful  monitoring  of  differ- 
ential pressxire  should  be  i^^x)sed  pend- 
ing further  review  to  assure  that  the 
necessary  minimum  pressure  differential 
is  maintained  In  the  containment  system. 
Based  on  the  foregoing  considerations, 
the   staff   has   concluded   that   the  ex- 
isting plant  licensing  requirements  and 
an  additional  requirement  to  maintain 
a  differential  pressure  of   1.7  psld  be- 
tween    the     drywell     and     suppression 
chamber,  along  with  consideration  of  the 
low  probability  of  a  pipe  failure  of  sufiQ- 
cient  size   to  cause  high  containment 
loading   coDectively   provide   reasonable 
assurance  that  the  public  health  r.nd 
safety  will  not  be  endangered  by  opera- 
tion of  the  Vermont  Yankee  facility  dur- 
ing the  short  period  of  time  before  the 
required  completion  of  modifications  to 
enhance  the  structural  capability  of  the 
containment  system.  The  additional  li- 
censing conditions  to  assure  conform- 
ance with  the  pressure  differential  are 
set  forth  as  Appendix  A  to  this  Order. 
Further,  the  staff  has  concluded  that  the 
existing  plant  licensing  requirements  and 
the  additional  requirement  to  maintain 
a  differential  pressure  of  1.7  psld  be- 
tween the  drywell  and  suppression  cham- 
ber provide  assurance   that  the  public 
health  and  safety  will  not  be  endangered 
by  operation  of  the  Vermont  Yankee 
facility  following  the  comrdetion  of  the 
modifications  to  enhance  the  structural 
capability  of  the  containment  system. 

HL  In  view  of  the  foregoing,  and  In 
accordance  with  provisions  of  the  Com- 
mission's Rules  and  Regulations  In  10 
CPR  Parts  2  and  50,  the  Director  of  the 
OfBce  of  Nuclear  Reactor  Regulation  has 
found  that  additional  conditions  on 
facility  operaUon.  set  forth  In  Appendix 
A  hereto  are  required  to  protect  the  pub- 
lic health  and  safety  and  that  the  public 
health,  safety,  and  Interest  require  that 
the  following  order  be  made  effective 
immediately.  Pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  Rules  and  Regulations  In 
10  CFR  Part  2  and  50, 
It  is  ordered  that: 

1.  Effective  Immediately  reactor  op- 
eration shall  continue  only  within  the 
limits  of  License  No.  DPR-28  and  the 
Technical  Specifications  which  are  a  part 
thereof  and  the  further  restrictions  set 
forth  in  Appendix  A,  attached  hereto. 

2.  Within  thirty  days  of  the  date  of 
this  Order,  the  licensee  shall  comidete 
installation  ol  a  system  of  tie  down  rods 
in  accordance  with  the  prelimmary  des- 
ign contained  in  Vermont  Yankee  sub- 
mittal dated  February  4,  1976.  The  Com- 
mission may  Impose  additional  require- 
ments including  the  Installation  of  addi- 
tional Ue  down  devices  If  it  determines 
that  such  addlUonal  requirements  are 
necessary  to  assure  adequate  design 
safety  margins. 

rv.  On  or  before  March  2»,  1976.  the 
licensee  may  file  a  request  for  a  hearing 
with  respect  to  this  Order.  On  or  before 
March  29,  1976  any  other  person  whose 
tnterwt  may  be  affected  may  file  a  re- 
quest for  a  hearing  with  respect  to  this 
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Order  in  accordance  with  the  provisions 
of  10  CTFR  S  2.714  of  the  Commission's 
rules  of  practice.  If  a  request  for  a  hear- 
ing is  filed  within  the  time  prescribed 
herein,  the  Coaunlssion  will  issue  a  no- 
tice of  hearing  or  an  appropriate  order. 

For  further  details  with  respect  to  this 
action,  see  ( 1 )  VY  application  dated  Feb- 
ruary 6,  1976  (non-Proprietary  ver- 
sion), (2)  Mark  I  Containment  Evalua- 
tion, Short-term  Program — Pinal  Re- 
port. NEDC  20989-1  September,  1975, 
and  (3)  Safety  Evaluation  Report. 

These  items  are  available  at  the  Com- 
mission's Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.,  and  at  the 
Brooks  Memorial  Library,  224  Main 
Street,  Brattleboro,  Vermont  05301. 

A  single  copy  of  item  (3)  may  be  ob- 
tained upon  request  addressed  to  the  UJ3. 
Nuclear  Regulatory  Commission.  Wash- 
ington. D.C.  20555,  Attention:  Director, 
Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
13th  day  of  February.  1976. 

Por  the  Nuclear  Regulatory  Commis- 
sion. 

Ben  C.  Rdsche. 
Director, 
Office  of  Nuclear  Reactor  Regulation. 

Afpendix  a  1 1 

1.  Differential  pressure  between  the  drjr- 
weU  and  suppression  chamber  shall  be  main- 
tained at  equal  to  or  greater  than  1.7  psld 
except  aa  specified  In  A  and  B  below. 

A.  This  differential  shall  be  established 
within  24  hours  of  achieving  operating  tem- 
perature and  pressure. 

B.  The  above  differential  may  be  decreased 
to  less  than  1.7  psld  for  a  maTlmim  of  two 
hours  for  the  purpose  of  testing  the  drywell- 
suppresslon  chamber  vacuum  breakers. 

2.  If  the  differential  pressure  of  1.7  psld 
cannot  be  maintained,  the  plant  shaU  be 
placed  In  the  cold  shutdown  condition  within 
24  hours. 

3.  The  pressure  difference  between  the  dry- 
well  and  suppression  chamber  shaU  be 
recorded  once  per  shift. 

4.  The  volume  of  water  in  the  torus  shall 
be  maintained  between  68-70.000  Pt^  and 
recorded  once  per  shift. 

5.  The  operablllty  of  the  low  differential 
pressure  alarm  shall  be  verified  once  every 
seven  days. 

6.  The  operablllty  of  the  alternate  circuit 
of  the  standby  gas  treatment  system  shall  be 
demonstrated  once  every  seven  days. 

7.  Prom  and  after  the  date  that  one  cir- 
cuit of  the  standby  gas  treatment  system  Is 
QUMle  or  found  to  be  inoperable  for  any 
reason,  reactor  operation  la  permissible  only 
during  the  succeeding  three  days  unless  such 
circuit  is  sooner  made  operable. 

8.  The  operabillty  and  closure  time  (equal 
to  or  leas  than  5  seconds)  of  the  three  inch 
torus  purge  and  vent  outlet  bypass  valve  shaU 
be  verified  once  every  seven  dayB. 

(FR  Doc .76-5206  Piled  2-25-76; 8: 45  am) 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON  THE 
DOUGLAS  POINT  NUCLEAR  STATION. 
UNITS  1  AND  2 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.8.S.  2039,  2232b.),  the 


ACRS  Subcommittee  on  the  Douglas 
Point  Nuclear  Station.  Units  1  and  2  will 
meet  on  March  12,  1976  in  Room  1046, 
1717  H  atreei,  NW..  Washington.  DC 
20556.  The  purpose  of  this  meeting  is  to 
review  the  application  of  the  Potomac 
Electric  Power  Company  for  a  construc- 
tion permit. 

The  agenda  for  subject  meeting  shall 
be  as  follows : 

Friday.  March  12.  1976.  8:30  a.m.  The 
Subcommittee  wlU  meet  in  closed  Execu- 
tive Session,  with  any  of  its  consultants 
who  may  be  present,  to  exchange  opin- 
ions and  discuss  preliminary  views  and 
recommendations  relating  to  the  above 
review. 

9:00  a.m.  until  the  conclusion  of  bu^- 
ness.  Itie  Subcommittee  will  meet  in 
open  session  to  hear  presentations  by 
representatives  of  the  NRC  Staff,  the 
Potomac  Electric  Power  Company,  and 
their  consultants,  and  will  hold  discus- 
sions with  these  groups  pertinent  to  re- 
view of  the  api^caticHi  of  Potomac 
Electric  Power  Company  for  a  permit  to 
construct  the  Douglas  Point  Nuclear 
Station. 

At  the  conclusion  of  the  open  session, 
the  Subcommittee  will  caucus  in  a  brief, 
closed  session  to  deterpiine  whether  the 
matto?  identified  in  the  initial  closed 
session  have  been  adequately  covered 
and  whether  the  project  is  ready  for  re- 
view by  the  full  Committee.  During  the 
session  Subcommittee  members  and  con- 
sultants will  discuss  their  final  opinions 
and  recommendations  on  these  matters. 
Upon  conclusion  of  this  caucus,  the  Sub- 
committee will  meet  again  in  brief  open 
session  to  announce  its  determination. 

In  Ewiditlon  to  these  closed  deliberative 
sessions,  it  may  be  necessary  for  the  Sub- 
committee to  hold  one  or  more  closed 
sessions  for  the  purpose  of  exploring 
with  the  NRC  Staff  and  Applicant  mat- 
ters involving  proprietary  information, 
particularly  with  regard  to  specific  fea- 
tures of  the  plant  design  and  plans  re- 
lated to  plant  security. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463,  that 
It  is  necessary  to  conduct  the  above 
closed  sessions  to  protect  the  free  inter- 
change of  internal  views  in  the  final 
stages  of  the  Subcommittee's  delibera- 
tive process  (5  U.S.C.  552(b»  (5) )  and  to 
protect  confidential  proprietary  or  plant 
security  information  <5  U.S.C.  552(b) 
(4)).  Separaticm  of  factual  material 
from  individual's  advice,  opinions,  and 
recommendations  while  closed  Executive 
Sessions  are  in  progress  is  considered 
impractical. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. The  Chairman  of  the  Subcommittee 
is  empowered  to  conduct  the  meeting  in 
a  manner  that,  in  his  judgment,  will  fa- 
cilitate the  orderly  conduct  of  business. 
Including  provisions  to  carry  over  an  in- 
completed oi;>en  session  from  one  day  to 
the  next. 

With  respect  to  public  participetion  In 
the  op&a  porOaa  of  the  meeting,  the  fol- 
lowing requirements  shall  an?ly: 


(a)  Papons  wishing  to  submit  wrlttoi 
statements  regarding  tiie  agnuila  Items 
may  do  so  by  providing  a  readily  repiro- 
duclble  copy  to  the  Subcommittee  at  the 
besglnnlng  of  the  meeting.  Commoits 
should  be  limited  to  safety  related  areas 
within  the  Committee's  purview. 

Persons  desiring  to  mail  written  com- 
ments may  do  so  by  setKling  a  readily 
reproducible  copy  thereof  in  time  for 
consideration  at  this  meeting.  Comments 
postmarked  no  later  than  March  5.  1976 
tb  Mr.  Elpidio  Igne.  .\crRS,  NRC.  Wash- 
ington. D.C.  will  normallj'  be  received 
in  time  to  be  considered  at  this  meeting. 

Background  information  concerning 
items  to  be  considered  at  this  meeting 
csm  be  found  in  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Document  Room,  1717  H  St., 
NW..  Washington,  D.C.  20555  and  at  the 
Charles  County  Library.  Garrett  and 
Charles  Streets.  La  Plata.  MD  20646. 

(b)  Those  persons  wishing  to  make 
an  oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so.  iden- 
tifying the  topics  and  desired  presenta- 
tion time  so  that  appropriate  arrange- 
ments can  be  made.  The  Committee  will 
receive  oral  statements  on  topics  rele- 
vant to  the  Committee's  purview  at  an 
appropriate  time  chosen  by  the  Chair- 
man of  the  Subcommittee. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing has  been  cancelled  or  rescheduled, 
the  Chairman's  ruling  on  requests  for 
the  opportunity  to  present  oral  state- 
ments and  the  time  allotted  therefor 
can  be  obtained  by  a  prepaid  telephone 
call  on  March  10,  1976  to  the  Office  of 
the  Executive  Director  of  the  Committee 
(telephone  202/634-1393.  Attn:  Mr.  El- 
pidio Igne)  between  8:15  ajn.  and  5:00 
p.m..  e.s.t. 

(di  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and 
its  consultants. 

(e)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in- 
stallation and  presence  of  which  will  not 
Interfere  with  the  conduct  of  the  meet- 
ing, will  be  permitted  both  before  smd 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not.  how- 
ever, be  allowed  while  the  meeting  is 
In  session. 

(f )  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  infor- 
mation may  attend  porticxis  of  ACRS 
meetings  where  this  material  is  being 
discussed  upon  confirmation  that  such 
agreements  are  effective  and  relate  to 
the  material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an  agree- 
ment at  least  three  working  days  prior 
to  the  meeting  so  that  the  agreement 
can  be  confirmed  and  a  determination 
can  be  made  regarding  the  applicability 
of  the  agreement  to  the  material  that 
will  be  discussed  during  the  meeting. 
Minimum  Information  provided  should 
include  Information  regarding  the  date 
of  the  agreement,  the  scope  of  material 
Included  in  the  agreement,  the  project 
or  projects  Involved,  and  the  names  and 
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titles  of  the  persons  signing  the  agree- 
ment. Additional  inlomiAtion  may  be  re- 
quested to  Identify  the  specific  agree- 
ment Involved.  A  copy  of  the  executed 
agreement  should  be  provided  to  Mr. 
Elpidlo  Igne  of  the  ACRS  Office,  prior 
to  the  beginning  of  the  meeting. 

(g)  A  copy  of  the  transcript  of  the 
open  portion  of  the  meeting  will  be  avaU- 
able  for  Inspection  on  or  after  March  19, 
1976  at  the  NRC  Public  Docimient  Room. 
1717  H  St.,  NW..  Washington,  D.C.  20565 
and  at  the  Charles  Cotmty  Library,  Gar- 
rett and  Charles  Streets,  La  Plata,  MD 
20646. 

Copies  of  the  minutes  of  the  meeting 
win  be  made  available  for  Inspection  at 
the  NRC  Public  Document  Room,  1717 
H  St..  NW..  Washington,  D.C.  20555  after 
June  14.  1978.  Copies  may  be  obtained 
upon  payment  of  appropriate  charges. 

Dated:  February  23. 1976. 

John  C.  Hoyie, 
Advisory  Committee 
Management  Officer. 

IFB  Doc.76-5590  Med  2-26-76;8:4a  am] 
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IDocket  Mo.  60-831) 

IOWA  ELECnWC  LIGHT  AND  POWER  CO., 
CENTHAL  KJWA  power  COOPERAfnVE, 
AND  CORN  BELT  POWER  COOPERA- 
TIVE 


IDoctot  No.  70-12011 

BABCOCX  !•  WILCOX  CO.  COMMERCIAL 
NUClS^R  fuel  plant.  LYNCHBURG, 
VIRGINIA 

Nesative  Declaration  Regarding  Renewal  of 
Lle«»«No.SNM-1168 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  considered  the  re- 
newal of  Special  Nuclear  Material  Li- 
cense SNM-1168  for  the  continued  opera- 
tion of  the  Commercial  Nuclear  Fuel 
Fabrication  Plant  at  Lynchburg, 
Virginia. 

The  U.S.  Nuclear  Regulatory  Commis- 
sion, Division  of  Fuel  Cycle  and  Material 
Safety,  has  prepared  an  environmental 
impact  appraisal  for  the  proposed  re- 
newal of  license  8NM-1168.  On  the  basis 
of  this  appraisal,  the  Commission  has 
concluded   that   environmental    impact 
created  by  the  proposed  license  renewal 
action  would  not  be  significant  and  does 
not  warrant  the  preparation  of  an  en- 
vironmental impact  statement,  and  ac- 
cordingly it  has  been  determined  that  a 
ne»  atlve  declaration  is  appropriate.  The 
environmental  impact  appraisal    (NR- 
PM-005)  is  available  for  public  inspec- 
tloD  at  the  Commission's  Public  Docu- 
ment Room  at  1717  H  Street.  NW,  Wash- 
ington, D.C.  A  copy  may  be  obtained 
upon  request  addressed  to  the  U.S.  Nu- 
clear Regulatory  Commission,  Washing- 
ton,   D.C.    20555,    Attention:    Director, 
Divisioa  of   Fuel   Cycle   and  .Material 
Safety- 


Dated  at  Bethesda.  Md.,  this  20th  day 
of  Felmiary.  1976. 

For  tb«  Nuclear  Regulatory  Commls- 
skm. 

RICBAKD  B.  CHITWOOa. 

Chief.    FaciUty    BnotronmeTUal 

Assessment   Branch   Division 

of  Pwel  Cycle  and  Material 

3af«t9. 

lFRDoc.76-6679  Filed  a-25-76;8:46  am) 


Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  la  hereby  given  that  the  XJB. 
liuclear  Regulatory  Commtaakm  (the 
Commission)  has  Issued  Amendment  No. 
16  to  FaciUty  Operating  license  No. 
DPR-49  Issued  to  Iowa  Electric  Light 
and  Power  Conpany,  Central  Iowa 
Power  (Cooperative,  and  Com  Belt  Power 
Cooperative,  which  revised  Technical 
Specifications  for  operation  of  the  Duane 
Arnold  Energy  Center,  located  in  Linn 
County,  Iowa.  The  amendment  is  effec- 
tive as  of  Its  date  of  Issuance. 

This  amendment  revlsee  the  Technical 
Specifications  to  (1)  add  requirements 
that  would  limit  the  period  of  time  op- 
eration can  be  contlniud  with  Immovable 
control  rods  that  could  have  control  rod 
drive  mechanism  collet  housing  failures 
and  (2)  require  Increased  control  rod 
surveillance  when  the  possibility  of  a 
control  rod  drive  mechanism  collet  hous- 
ing failure  exists. 

The  Commission  hu  made  appro- 
priate flnrttngK  as  required  by  the  Act 
and  the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  1,  which  are  set 
forth  in  the  license  amendments.  Notice 
of  the  Proposed  Issuance  of  Amendments 
to  Facility  Operating  License  in  con- 
nection with  this  action  was  published 
In  the  Fkdkral  RsGiarm  on  January  8, 
1976  (41  PR  1547).  No  request  for  a 
hearing  or  petition  for  leave  to  intervene 
was  filed  following  notice  of  the  pro- 
posed action. 

The  Commission  has  determined  that 
the  Issxiance  of  these  amendments  will 
not  result  In  any  significant  environ- 
moital  impact  and  that  pursuant  to  10 
CFR  51.5(d)  (4)  an  environmental  state- 
ment, negative  declaration  or  environ- 
mental impact  appraisal  need  not  be  pre- 
pared In  connection  with  Issuance  of 
these  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  Commission's  letters 
to  Iowa  Electric  Light  &  Power  Comp«my 
dated  September  23. 1975.  and  December 
29.  1975,  (2)  Amendment  No.  16  to  Li- 
cense No.  DPR-49  and  (3)  the  Cwnmis- 
sion's  related  Safety  Evaluation  issued 
on  September  23, 1975.  All  o«  these  Items 
are  available  for  public  Inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  Cedar  Rapids  Public  Library, 
426  Third  Av«iue,  BE..  Cedar  Rapids. 
Iowa  52401. 

A  single  copy  of  items  (1)  through  (3) 
may  be  obtained  upon  request  addreeeed 
to  the  U.S.  Nuclear  Regulatory  Commis- 
sion, Waahingtwi,  D.C.  20555.  Attention: 
Director.  DlvtelOT  of  Opemttng  Reactors. 
Dated  at  Bethesda,  Md..  this  17  day  <rf 
February  1976. 


For  the  Nuctefu:  Regulatory  Ccnnmis- 

slon. 

GeoaoB  Lbar, 
Chief       OperaUng       Reactors 
Branch    No.    3.    DioUion    of 
Operatina  Reactors, 
(PR  Doe.7^^-«^M0  m»A  a-a5-76;8:46  Mn] 


[Docket  1*0.  60-219] 
JERSEY  CENTRAL  POWER  &  LIGHT  CO. 

Issuance  of  Amendntant  to  Provisional 
Operating  License 

Notice  is  her*y  given  that  the  D.8. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  Issued  Amendment  No. 
13  to  Facility  Operating  License  No. 
DPR-16  issued  to  Jersey  Central  Power 
k  Light  Company  which  revised  Tech- 
nical Specifications  for  operation  of  the 
Oyster  Creek^  Nuclear  Generating  Sta- 
tion, located  In  Ocean  County,  New 
Jersey.  The  amendment  Is  effective  as 
of  its  date  of  issuance. 

This  amendment  revises  the  Technical 
Specifications  to  (1)  add  requirements 
that  woxUd  limit  the  period  of  time  oper- 
ation can  be  continued  with  Immovable 
control  rods  that  could  have  control  rod 
drive  mechanism  collet  housing  failures 
and  (2)  require  Increased  control  rod 
surveillance  when  the  possibility  of  a 
control  rod  drive  mechanism  collet  hous- 
ing failure  exists. 

The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  In 
10  CFR  cniapter  I.  which  are  set  forth 
In  the  license  amendment.  Notice  of  the 
Proposed  Issuance  of  Amendment  to 
Facility  Operating  License  in  connection 
with  this  actkn  was  puUlshed  tn  the 
Fbdesai.  RaciSTKR  on  January  8,  1976 
(41  PR  1548).  No  request  for  a  hearing 
or  petition  for  leave  to  intervene  was 
filed  following  notice  of  the  proposed 
action. 

The  Commission  has  determined  that 
the  lasuance  of  this  amendment  will  not 
result  In  any  significant  environmental 
Impact  and  that  pursuant  to  10  CFR  81.- 
5(d)  (4)  an  environmental  statement, 
negative  declaration  or  environmental 
Impact  appraisal  need  not  be  prepared  In 
connection  with  Issuance  of  this  amend- 
ment. 

Ptor  further  details  with  respect  to  this 
action,  see  (1)  the  Commission's  letters 
to  Jersey  Central  Power  and  Ught  Com- 
pany dated  September  25,  1P75,  and  De- 
cember 17,  1975,  (2)  Amendment  No.  13 
to  License  No.  DPR-16.  and  (3)  the  Com- 
mission's related  Safety  BraluaUon 
Issued  on  September  25. 1976.  All  of  these 
itans  are  available  for  public  Inspec- 
tion at  the  Ctommlssion's  Public  Docu- 
ment Room.  1717  H  Street.  NW..  Wash- 
ington, DC.  and  •*  the  Oeee^  Owmty 
library,  15  Hooper  Avenue,  Toms  River. 
New  Jersey  08753.  ! 

A  single  copy  o*  Items  (1)  through  (3)  \ 
may  be  obtained  upen  ixnwt  addressed 
to  the  UJ8.  Nuclnr  Regtdalory  CmrnniK- 
Oon.  We*liit«on.  DC.  J6696,  AtterttoiS 
Director.  Division  of  Operating  Reactors 
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Dated  at  Bethesda,  Md..  tfak  19tti  dsy 
of  February  1978. 

For  the  Nuclear  Regulatory  Cnwmle 
sion. 

Gjwtmew  Lkab, 
Operati*g     Reactors      BroauA 
No.  3.  Divistoa  of  Operatis^f 
Reactors. 

I  PR  Doe.7«-65Sl  Piled  a-a»-7e:8: 46  ami 


Dited  at  BHbcite.  Md.,  ttite  ITtti  day 
ot  February,  1976. 

For  the  Muckar  Regulatory  Commis- 


[  Docket  No.  60-289] 


I 


RoeKBX  W.  Roa, 
Chief,       Operatlmg      Reactors 
Branch    No.    4,    Division    of 
Opemttisf  JleMfof  1. 
[PR  Doc.76-6682  FUed  2-26-76:8:48  am] 


Dated  at  Bethesda,  Md.,  this  IMli  day 
of  BAniary,  ItTV. 

For  the  Nuclear  RegvUatory  Commis- 
sion. 

Robert  W.  Rkd, 
Chief,  Operating  Reactors  Diumth 
No.  4.  Division  of  Operattng 
Reactors. 
[FR  r>oc.7e— 6583  FUed  2-25-76:8:46  ami 


METROPOLITAN  EDISON  Ca.  JERSEY 
CENTRAL  POWER  AM)  LIGHT  Ca,  AND 
PENNSrUMMU  ELECTRIC  Ca 

Issuance  of  Amendment  to  FlscilKy 

Operating  License 

Notice  is  hereby  given  that  the  n.S. 
Nuclou:  Regulatory  Commission  (the 
Oommission)  has  issued  Amendment  Na 
12  to  Facility  Operating  License  No. 
lyPR-SO  issued  to  Metropolitan  Edison 
Comimny,  Jersey  (Central  Power  and 
Light  Company,  and  Pennsylvania  Elec- 
tric Company  which  revised  Technical 
Spcdflcations  for  opa^tkm  of  the  Three 
Mile  Island  Nuclear  Station,  Unit  1,  lo- 
cated In  Dauphin  County,  Pennsylvania. 
The  amendment  Is  effective  as  of  its  date 
ef  lsw»nee. 

Tbe  amendment  darlftea  tibe  Technical 
Specifications  regarding  tbe  neactor  sys- 
tem pressure  safety  limits. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements at  the  AtoBile  Energy  Act 
of  ISM,  as  amended  (the  Act) .  and  the 
CommlBsloa's  ralee  and  regulations.  Tlie 
CoRmlssiovi  has  made  apiiroiirlate  find- 
ings as  required  by  the  Act  and  the  Coaa- 
ralsBloB'B  mice  and  regulations  tn  10  C!FR 
Chapta*  I.  wMeh  are  set  forth  in  the 
Kcense  amendment.  Prior  publle  notice 
of  this  amerabnent  is  not  required  sliMC 
the  amendment  dees  not  lBv<rtve  a  slr- 
nlflcant  haoards  uoiieldnatlen. 

The  Commission  has  determined  that 
the  issuance  of  ttiis  amendment  will  not 
result  in  soiy  significant  environmental 
te|>act  and  that  pursuant  to  10  CTFR  51.5 
(d)  (4)  an  environmental  statement, 
negative  declaration  or  environmental 
Impact  appraisal  need  not  be  prepared 
In  oonneetkm  wKh  Issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  api;>lleation  for 
amendment  dated  November  17,  1975, 
(2)  Amendmait  No.  12  to  License  NO. 
jyPRr-^O,  and  (3)  the  CJonunlssloB's  re- 
lated Safety  Evalnatlan.  AH  of  these 
Items  are  available  fer  pnbile  Inspection 
at  tbe  Oimmtesien's  Public  Document 
Room.  1717  H  Street,  NW,  Washington, 
D.C.  and  at  the  Government  Publications 
Section,  State  library  ot  Pennsylvania, 
Box  1601  (Education  Buflding).  Haxrls- 
burg,  Pennsylvania. 

A  copy  of  Itcau  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  tbe 
U.S.  Nuclear  Regulatory  (Xtrnmisslon. 
Wa^ilngtan.  D.C.  20555,  Attention :  Di- 
rector, Dtvislon  of  Operattng  Reactofs. 


(Docket  No.  50-289] 

METROKNJTAN  EDISON  COl,  JERSEY 
CENTRAL  POWER  AND  U6MT  CO..  AND 
PENNSYLVANIA  ELECTRK  Oa 

Iwuance  of  Amendment  to  FacHlty 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Coounission)  has  issued  Amendment  No. 
13  to  Facility  Oparatlng  license  No. 
DPR-50  issued  to  Metropolitan  Edison 
Company,  Jersey  Central  Power  and 
Light  Company,  and  Pemaylvanla  Elec- 
tric Company  which  mtoed  Technical 
Specifications  for  operation  of  tbe  Three 
Mile  Island  Nuciear  Station.  Unit  1.  lo- 
cated in  Eteuphln  C^ounty,  Pemas^vania. 
The  amendment  is  effective  as  of  its  date 
of  issuance. 

The  ameidment  revises  tbe  Technical 
ftwrlflcatlOTW  to  change  the  reactor 
coolant  aysteai  hich  pressure  trip  set- 
point  for  a  2«-bonr  period. 

Hie  application  for  the  amendment 
eompUes  wttb  the  standards  and  re- 
qulrementB  at  tbe  Ateoite  Energy  Act 
of  19M.  as  amended  (the  Act) .  and  tbe 
OonmalBBian^  roles  and  rcgalatlons.  Tbe 
CommlBSion  bas  made  aivseprlate  find- 
ings as  required  by  the  Act  sad  tbe  Cnm- 
mlBsian's  rules  and  i  (cnbitkMis  In  18  CFR 
CSmpter  L  which  are.  set  forth  in  tbe 
Beense  amendment.  Prior  poUlc  noMee 
at  this  amcadment  is  not  requifed  since 
ttie  iiiMiliaiiit  dom  naS  tavetve  a  slg- 
nifleant  haeantB  consideration. 

Tlie  Oonmisdon  has  determined  that 
tbe  iBsnanee  at  tbis  amen^ncnt  wffl  not 
in  tmy  ijgnlflraat  euvlmanental 
and  that  pursuant  to  18  CFR  51.5 
(d>44)  an  envtranma&tal  staiemcnt, 
negative  dsdaxation  or  envlronmeital 
Impact  apvsalsal  need  not  be  piepmieA 
tn  connection  with  Issosaee  ot  this 
amcndmnit. 

]^Mr  furttier  details  wttb  respect  to  this 
action,  see  (1)  tbe  appUcatian  for 
amendment  dated  Jammry  16,  1976,  as 
supplemented  February  13.  1978,  (2) 
Amendment  Na  13  to  License  No.  DPR- 
50,  and  iS)  tlie  (Tommimion's  related 
Safety  BvaiiutOon.  All  ot  these  Items  are 
available  for  public  inspection  at  the 
Coaamiaekia'B  PubUc  Document  Room. 
1717  B  Street,  NW..  Washtogtnn.  D.C. 
and  at  tiie  Oovunment  Pslttteatians 
Section.  State  Lttrary  of  Pcmwylvanla, 
Bos  1801  (Sdacation  BuildUig),  Harris- 

A  copjr  U  itcsM  (1>  and  (S)  may  be 
obtained  open  re«Mst  srtrtrfssid  to  tbe 
U.S.  Nuclear  Regulafemy  cxmoalasisn, 
DXr.  28568.  AttcnMon:  En- 
Dtvl8iono<  Operattng  Reactors. 


[Docket  No.  50-220] 
NIAGARA  MOHAWK  POWER  CORP. 

Issusnoe  of  Amendment  to  FsciMy 
Operating  License 

Notice  is  hereby  given  tiiat  the  U.S. 
Nuclear  Regulatory  Commission  cthe 
Commission)  has  Issued  Amendment  No. 
8  to  PsdUty  Operating  License  No. 
DPR-«3  to  ttw  Nlagaca  Mobavk  Power 
(DorporatioQ  (Uie  licensee),  which  re- 
vised Tecimical  Specifications  for  opera- 
tion of  tbe  Nine  Mile  Point  Uhit  1  (the 
facility),  located  in  Oswego.  New  York. 
The  ft'n^^rHont  is  effectlvc  as  of  its  date 
of  Istiianre 

Tlnift  amendment  revised  the  Technical 
f^P^ififotinDK  to  (1)  add  requirements 
thai  would  limit  the  period  of  time  oper- 
ation can  be  continued  with  Immovable 
control  rods  that  could  have  control  rod 
drive  tn>«->»n.ntem  collet  housing  failures 
and  (2)  require  increased  control  rod 
surveillance  when  the  possihlhty  of  a 
control  rod  drive  mechanism  coUet  hous- 
ing failure  exists. 

The  commission  has  made  appropriate 
flndfiigs  as  lequlied  by  the  Act  and  the 
Commission's  ndes  and  regulations  In 
10  CFR  Oiapter  I,  which  are  set  forth 
in  the  Itcenee  amencbnent.  Netlee  of  the 
Proposed  Issosnoe  of  Aumwftiwnt  to 
F^cStty  OpersfCbig  License  IB  cistnfction 
wtth  this  action  was  piddlrtied  tn  the 
nmsRAL  Rbcxr^  on  January  8,  19TB  •  41 
TR  1548) .  No  rrqneet  for  a  hearteg  or 
pettUoD  for  leave  to  trrtenrene  was  filed 
following  notice  of  the  propoeed  action. 

The  Cktmmlssion  has  determtoed  that 
tbe  issuance  of  this  amen^sent  wiD  not 
reetdt  in  any  slgntfleant  environmental 
bnpcMTt  and  Omt  pwrmwnt  to  !•  CFR  51.5 
(d)(4)  an  environmental  statement, 
negative  dedaration  or  enviranmental 
trapact  appralml  need  not  be  prepared 
In  comjeetion  with  issuance  of  this 
amendment. 

For  fmiber  details  with  respect  to  this 
action,  see  (1)  the  cynmntasfen's  letters 
to  Niagara  Moliawk  POwer  Corporation 
dated  September  23,  1975  and  December 
29,  1975,  (2)  the  letters  from  Niagara 
Mohawk  Power  Corporation  to  the  (Com- 
mission dated  October  14,  1975  and 
January  19,  1979,  (3)  Amendment  No.  8 
to  Ucense  No.  IX>R^63  and  (4)  the  Com- 
mission's related  Safetr  Elvaluation 
issued  on  8eptemi>er  23. 1975.  All  of  these 
Items  are  available  for  pmbUc  inspectitm 
at  tbe  ConomlBBlon's  Publle  Docimient 
Room,  1717  H  Street,  IfW.,  Wsddngtan. 
D.C.  and  at  the  Oswego  Clt?  library, 
120  E  Second  Street.  Oswego.  New  Yorlc 
1312«. 
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A  single  copy  of  items  (1),  <3)  and  (4) 
may  be  obtained  upon  request  addressed 
to  the  U.S.  Nuclear  Regulatory  Commis- 
sion. Washington,  D.C.  20555.  Attention: 
Director.  Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Md..  this  17  day  of 
February  1976. 

For  the  Nuclear  Regtilatory  Commis- 
sion. 

George  Lear, 

Chief.       Operating       Reactors 
Branch    No.    3,    Division    of 
Operating  Reactors. 
[PR  Doc .76-5584  Piled  3-25-76; 8: 45  am) 


(Docket  No.  50-385] 
OMAHA  PUBLIC  POWER  DISTRICT 


NOTICES 

Librarian,    1865   Lincoln   Street,   Blair, 
Nebraska  68008. 

A  copy  of  items  (2).  (3),  and  (4)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md..  this  17th  day 
of  February  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

George  Lear. 
Chief.       Operating       Reactors 
Branch    No.    3.    Division    of 
Operating  Reactors. 
I  PR  DOC.76-558S  Filed  2-25-76:8:45  am) 


Issuance  of  Amendment  to  Facility  Operat- 
ing License  and  Negative  Declaration 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
10  to  Facility  Operating  License  No. 
DPRr-40  issued  to  Omaha  PubUc  Power 
District  which  revised  Technical  Specifi- 
cations for  operation  of  the  Fort  Calhoun 
StaUon.  Unit  1,  located  in  Washington 
County,  Nebraska.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  will  permit  the  release 
of  radioactive  gaseous  waste  collected  in 
the  gas  decay  tanks  prior  to  the  mini- 
mum 30-day  holdup  period  from  Novem- 
ber 22,  1975.  to  December  22,  1975. 

The  applicatiMi  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) .  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commission's 
rules  and  regulations  to  10  CFR  Chapter 
I.  which  are  set  forth  in  the  license 
amendment.  Prior  public  notice  of  this 
amendment  is  not  required  since  the 
amendment  does  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  prepared  an  en- 
viroiunental  impact  appraisal  for  the  re- 
vised Technical  Specifications  and  has 
concluded  that  an  envirorunental  impact 
statement  for  this  particular  action  is 
not  warranted  because  there  will  be  no 
enviionmental  impeM:t  attributable  to  the 
proposed  action  other  than  that  which 
has  already  been  predicted  and  described 
in  the  Commission's  Final  Environmen- 
tal Statement  for  Fort  Calhoun  Station, 
Unit  1  published  in  Aug\ist  1972,  and  that 
a  negative  declaration  to  this  effect  is 
appropriate. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  November  21,  1975, 
(2 1  Amendment  No.  10  to  License  No. 
DPR-40.  (3)  the  Commission's  related 
Safety  Evaluation  and  (4)  the  Commis- 
sions Environmental  Impact  Appraisal. 
All  of  these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street,  NW.. 
Washington,  D.C.  and  at  the  Blair  Pul^c 
Library.    ATTN:    Mrs.    Leona   Hansen, 


(Dockets  No8.  50-27T,  50-278] 

PHILADELPHIA  ELECTRIC  CO.,  PUBLIC 
SERVICE  ELECTRIC  AND  GAS  CO.,  DEL- 
MARVA  POWER  AND  LIGHT  CO.,  AND 
ATLANTIC  CITY  ELECTRIC  CO. 


Issuance  of  Amendments  to  Facility 
Operating  Licenses 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regtilatory  Commission  (the 
Commission  >  has  issued  Amendments 
Nos.  17  and  16  to  Facility  Operating 
Licenses  Nos.  DPR^44  and  DPR-56,  re- 
spectively, to  the  Philadelphia  Electric 
Company,  Public  Service  Electric  and 
Gas  Company,  Delmarva  Power  and 
Light  Company,  and  Atlantic  City  Elec- 
tric Company  (the  licensees),  which  re- 
vised Technical  Specifications  for  opera- 
tion of  the  Peach  Bottom  Atomic  Power 
Station  Units  2  and  3  (the  facilities), 
located  in  York  County.  Pennsylvania. 
The  amendments  are  effective  as  of  their 
date  of  issuance. 

These  amendments  revise  the  Techni- 
cal Specifications   to    <1)    add  require- 
ments that  would  limit  the  period  of 
time  operation  can  be  continued  with 
immovable  control  rods  that  could  have 
control    rod    drive    mechsuiism    collect 
housing    failures   and    (2)    require   in- 
creased control  rod  surveillance  wh«i 
the   possibility  of   a  control   rod  drive 
mechanism  collect  housing  failure  exists. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth 
in  the  license   amendments.   Notice  of 
the  Proposed  Issuance  of  Amendments 
to  Facility  Operating  Licenses  in  con- 
nection with  this  action  was  published 
in  the  Federal  Register  on  Jantiary  19, 
1976  (41  FR  2694) .  No  request  for  a  hear- 
ing or  petition  for  leave  to  intervene 
was  filed  following  notice  of  the  pro- 
posed action.  .    w  * 
The  Commission  has  determined  that 
the  issuance  of  these  aunendments  will 
not  result  in  any  significant  oaviron- 
mental  Impact  and  that  pursuant  to  10 
CFR  51.5(d)  (4)  an  environmental  state- 
ment, negative  declaration  or  environ- 
mental impact  appraisal  need  not  be 
prepared  in  connection  with  issuance  at 
these  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  Commission's  letters 


to  Philadelphia  Electric  Company  dated 
September  23,  1975  and  January  7,  1976, 
(2)  Amendment  No.  17  to  License  No. 
DPRr-44.  (3)  Amendment  No.  16  to 
License  No.  DPRr-56.  and  (4)  the  Com- 
mission's related  Safety  Evaluation  is- 
sued on  September  23.  1975.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Docimient 
Room,  1717  H  Street,  NW.,  Washington. 
D.C.  and  at  the  Martin  Memorial  Library, 
159  E.  Market  Street,  York,  Pennsylvania 
17401. 

A  single  copy  of  items  (1)  through  (4) 
may  be  obtained  upon  request  addressed 
to  the  U.S.  Nuclear  Regulatory  Commis- 
sion. Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Md..  this  19th  day 
of  February.  1976. 

For    the    Nuclear    Regulatory    Com- 
mission. 

George  Lear, 
Chief,       Operating       Reactors 
Branch    No.    3.    Division    of 
Operating  Reactors. 


I FH  Doc  76- 5586  Piled  2-25-76;  8: 45  ami  ^ 


(Docket  Nos.  60-514.  60-5161 

PORTLAND  GENERAL  ELECTRIC  CO.  ET 
AL.  (PEBBLE  SPRINGS  NUCLEAR 
PLANT,  UNITS  1  AND  2) 

Special  Meeting  of  Representatives  of 
Parties  in  This  Proceeding 

By  Order  dated  February  11,  1976,  the 
Board  reopened  the  record  of  this  pro- 
ceeding for  a  limited  purpose  and  on 
February  18,  1976  an  amended  notice  of 
hearing  was  issued. 

A  special  meeting  of  the  representa- 
tives of  the  Parties  in  tills  proceeding:  1« 
scheduled  for  Tuesday.  March  23.  1976. 
at  9:00  a.m..  local  time.  The  above  in- 
formation was  furnished  to  all  the 
Parties  in  a  conference  telephone  call 
on  F^ruary  18.  1976.  This  meeting  will 
be  held  at  the  following  location: 
V3.   Court   of   Appeal*   Coiu-troom,   Second 

Floor.   The  Pioneer   Courthouse,   566  SW. 

Yamhill,  Portland,  Oregon  97204. 

The  purpose  of  the  meeting  is  to  dis- 
cuss what  issue  or  issues  are  embraced 
by  the  entrance  of  the  Puget  Sound 
Power  ft  Light  Company  and  the  Pacific 
Power  ft  Light  Company  as  additional 
applicants.  All  of  the  Parties  should  be 
prepared  to  discuss  their  positions  with 
respect  to  tills  question. 

In  addition,  the  Parties  should  be  pre- 
pared to  discuss  the  future  schedule  for 
this  proceeding. 

Dated  at  Bethesda.  Md..  this  23d  day 
of  February  1976. 

It  is  so  ordered. 

For  the  Atomic  Safety  and  Licensing 

Board.  _  ^   „ 

James  R.  Yokb. 
ChairmaH, 

[PB  Doc.7«-66e7  PUed  2-a6-7«;8:4B  am] 
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WEST1NGH0II9E  EtECTRIC  CORP. 

Application  for  and  Consklfatton  of 
lssuanc*of  FatMKtf  EbqMvt  License 

Please  take  notlee  that  the  Westing- 
houxe  Eaectrlc  Corporation  has  sutaait- 
ted  to  the  Nuclear  Regulatory  Commle- 
sioo  an  ap^catton  for  a  licoise  to  au- 
thorize the  export  of  two  pressurixed 
water  reactors  each  with  a  thermal  power 
level  of  2,785  megawatts  to  the  Republic 
of  China  and  that  the  issuance  of  sudi 
license  is  imder  consideration  by  the 
Nuclear  Regulatory  Commission. 

Mo  license  auttiorlzing  the  proposed  ex- 
port of  the  reactors  will  be  issued  until 
the  Nuclear  Regulatory  Commission  de- 
termines that  such  export  is  within  the 
scope  of  and  consistent  with  the  terms  of 
an  applicable  agreement  for  cooperation 
arranged  purstiact  to  section  123  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(Act),  nor  until  the  Nuclear  Regulatory 
Commlasion  has  found  that: 

(a)  The  appUcatloo  comphes  with  the 
requirements  of  the  Act,  and  the  Com- 
misBion's  regulatton  set  forth  in  10  CPR 
Chapter  I,  and 

(b)  The  reacton  propoeed  to  be  ex- 
ported sure  utilization  facilities  as  de- 
fined in  said  Act  and  regulations. 

In  its  review  of  applications  solely  to 
authorize  the  export  of  production  or 
utilization  facilities,  the  Nuclear  Regu- 
latory Commlasion  docs  not  eraloate  the 
health  and  safety  charactcrtstics  of  the 
faclBtles  to  be  exported. 

On  or  beton  March  13,  1976.  a  request 
for  a  bearing  is  fUed  with  the  Nuclear 
Regulatory  Commission  by  the  applicant, 
or  a  petition  for  leave  to  intervene  is  filed 
by  any  person  whose  interest  may  b« 
affected  by  the  proceeding,  ttje  Director 
of  the  Ofltee  of  Nndear  Material  Safety 
and  Safeflrnards  may.  vaxm  the  deter- 
minatkms  and  findings  noted  above, 
cause  to  be  issued  to  Westlngbouse  Elec- 
tric Corporation  a  f  adUty  export  Ueense 
and  may  cause  to  be  pnbUsbed  in  the 
Federal  Register  a  notice  of  Issoance  of 
the  license.  If  a  request  for  &  hearinc  or 
a  petitton  for  leave  to  Intervoie  is  fUe4 
within  the  time  prescribed  in  the  notice, 
the  Nuclear  Regulatory  Commission  will 
issue  a  notice  of  hearing  or  an  appropri- 
ate order. 

A  copy  of  the  api^lcation  b  on  file  In 
the  Nuclear  Regulatory  Commission's 
Public  Document  Room  located  at  1717 
H  Street,  NW..  Washington.  DiC. 

Dated  at  Bethesda,  Md..  this  20th  day 
of  February  1976. 

For  tbe  Nuclear  Regulatoiy  Commls- 

SlOB. 

Q.  Watwk  Kxrr, 
CM«/.  AtreewtenU  caui  Export* 
Bramch.  Divttkm  of  Fuel  Qr> 
cU  awA  MaUhmi  Saftif. 

im  Doe.7a-«6W  mad  »-afr-9«;8:46  ami 
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AMCmCMI  STOCK  EXCHANGE,  IN& 

Pniposed  Rule  Chanae 

Pursuant  to  section  19<b>(l)  at  the 
Securities  Rxcliange  Act  a<  1934,  15 
TJ.3.C.  78B(b)(l).  as  amewkiri  by  Pub. 
L.  No.  94-29.  16  (June  4.  1975),  notlee 
is  hereby  glVen  that  on  Febmazy  17. 
1976.  the  above-mentioned  self-regula- 
tory  organization  filed  wtth  the  Securi- 
ties and  Exchange  Commission  a  pro- 
posed rule  change  as  follows: 

Statehxht  of  thx  Terks  or  Substanck 
or  THE  Proposes  Rule  Cbakge 

Tbe  American  Stock  Exchange.  Inc. 
(Amex)  proposes  to  amend  the  Coax- 
mentaiy  to  Role  155  in  tbe  manner  de- 
scribed betow.  Brackets  [  I  indicate 
words  to  be  deleted  and  utiderscorini/ 
indicates  words  to  be  added. 

Ritle  155 

Precedence  Accorded  to  Orders  En- 
toueted  to  Speciailsta. 

A  specialist  shall  give  precedence  to 
orders  entrusted  to  him  as  an  agent  in 
any  stock  in  which  he  is  registered  be- 
fore executing  at  the  same  price  any 
purchase  or  sale  in  the  same  stock  for 
an  account  in  which  he  haa  an  interest. 
OoKMnmurr 

.01  When  a  broker  Inquires  of  a  sptr- 
daUst  as  to  the  price  at  which  a  block 
of  stock  may  be  sold,  the  specialist  may 
not  specify  the  amount  that  would  be 
purchased  by  the  book  and  the  amount 
that  he  would  take  as  a  dealer. 

If  the  block  is  to  be  sold  at  a  "Clean- 
up" price  the  specialist  should  [buy  at  the 
bid  price  one  unit  of  trading  for  his  own 
account  andl  execute  at  the  "clean-up" 
price  all  of  the  executable  buy  orders  on 
his  book.  The  report  of  tbe  block  trans- 
action on  the  tape  is  to  be  accompanied 
by  a  reprint  of  the  last  prior  transac- 
tion in  the  regular-way  market  in  the 
security. 

However.  If  the  block  Is  sold  at  dif- 
ferent price  limits  and  the  specialist  buys 
part  of  the  block  for  his  own  account 
he  should  to  the  extent  practicable, 
buy  round  lots  for  his  own  account 
at  each  price  limit  at  which  buy  orders 
on  the  book  are  executed,  and  in  doing 
so.  he  should  dinde  the  stock  pur- 
chased for  his  own  account  into  round 
lots  ot  approximately  equal  sIk  among 
the  price  limits  at  winch  he  participates. 

Tlie  same  principles  apply  in  the  case 
of  a  purchase  of  a  block  of  stock  .0i2-.O6- 
No  Change. 

Statement  or  Basis  and  Purpose 
The  basis  and  purpose  at  tha  fore- 
going proposed  rule  ''>'*"»*  is  as  f  oUowa: 
The   purpose   of   the  proposed  rule 
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diange  is  to  permit  ttm  execution  of 
Mock  transactions  on  the  Vlaar  of  tbe 
Amex  at  one  "cle&n-up"  tuegutlated) 
prlee  ootttde  the  current  qootatlai. 

Oomaieutary  .01  to  Rule  156  presently 
piufldts  that  in  the  event  an  order  Is 
iBLelved  to  buy  or  seO  a  Mock  of  stock 
at  a  price  above  or  bdow  the  quoted 
market,  the  spectaJlst  is  lequhed  to  sxA- 
stitote  his  bid  or  offer  for  esse  unit  of 
trading  for  the  current  public  bid  or 
offer.  Uiia  procedinr  permits  public  or- 
ders at  the  current  bid  or  offer  to  be 
executed  at  the  more  favorable  "clean- 
up" price  while  at  the  same  time  provid- 
ing a  point  of  reference  on  the  transac- 
tion tape  to  allow  investors  to  meastnv 
tbe  impact  of  ttie  t^ck  transaction  on 
the  market. 

Recently,  the  Amex  has  ascertained 
that  a  number  of  institutional  ctctomers, 
for  whom  block  transactions  are  gen- 
erally effected,  would  prefer  to  receive 
one  execution  price  aa  their  order.  In 
such  situations,  the  present  iirocedure 
which  requires  the  specialist  to  enter  into 
a  piu-chase  or  sale  transaction  prior  to 
the  block  execution  at  the  current  quote 
is  felt  to  be  obsolete  and  an  added  rec- 
ord-keeping burden.  As  a  result  of  im- 
proved data  technoiocy,  it  is  unnecessary 
to  print  a  transacU<m  at  the  current 
quote  immediately  prior  to  the  block 
transaction  in  order  to  permit  an  evalua- 
tion of  the  effect  of  the  bloclr  on  the  [>rice 
of  the  stock.  Current  Aqmx  computer 
capabilities  aUow  the  last  previous  sale  in 
the  same  security  to  be  reprinted  on  the 
Amex  tape  together  with  the  r^mrt  of  the 
block  transaction  thus  obviating  the  need 
for  tbe  specialist  to  estaldlsh  a  point  of 
refei'euee  through  an  ezecutloa  at  the 
current  quote. 

The  proposed  rule  fh^jig*  ]«  based 
upon  Section  6<b)(5)  of  the  Act  and  is 
consistent  with  the  requlrenwnt  tiiat 
that  Amex  rules  be  designed  to  protect 
investors  and  the  public  interest. 

Prior  to  adopting  the  proposed  rule 
<>>»a»>f*  discussions  were  lield  wtth  insti- 
tutional customers  and  specialists  rela- 
tive to  the  merits  of  modifying  the  pres- 
ent procedures  imder  Rule  155.  The 
eonunents  received  strongly  urged  the 
elimination  of  the  specialist's  "potait  of 
refeience"  transaction  as  rxplatiwd  more 
f  uUy  above. 

Tlie  Amex  has  determined  that  the 
prapomA  rule  change  wlU  not  Impose  a 
burden  on  competition. 

On  or  before  Ajwil  5,  1976  or  within 
such  longer  period  (1)  as  the  Commission 
may  designate  up  to  90  days  ot  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  pubHdies  its  rtasons  for 
so  finding  or  (ii)  as  to  whleii  the  above* 
mentioned  self-regxUatory  orgaolxatlon 
consents,  ttie  fommisntfin  wUL 

CAl  faor  ordsr  approve  sttcfa  prcpssad 
rale( 
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( B  >  institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregmng.  Persons  desir- 
ing to  make  written  sut>niissiorLs  should 
file  6  copies  thereof  with  the  Secretary  of 
the  Commission.  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis- 
sions will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be  avail- 
able for  inspection  and  copying  at  the 
principal  office  of  the  above-mentioned 
self -regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number  ref- 
erenced in  the  caption  above  and  should 
be  submitted  on  or  before  March  29. 
1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

[SEAL]       George  A.  FiTZSiMMOKS. 

Secretary. 

February  19,  1976. 

IFR  DOC76-5431  Piled  2-25-76:8:45  am] 
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ALABAMA  POWER  CO. 

Proposed  Issuance  and  Sale  of  First 
Mortgage  Bonds  at  Competitiv*  Bidding 

February  19,  1976. 


NOTICE  IS  HEREBY  GIVEN  that 
Alabama  Power  Company  ("Alabama") 
600  North  18th  Street.  Birmingham. 
Alabama  35291,  an  electric  utility  sub- 
sidiary company  of  The  Southern  Com- 
pany, a  registered  holding  company,  has 
filed  an  appUcation  with  this  Commission 
pursuant  to  the  Public  UtUlty  Holding 
Company  Act  of  1935  ("Act"),  designat- 
ing Section  6(b)  of  the  Act  and  Rule  50 
promulgated  thereunder  as  applicable  to 
the  following  proposed  transaction.  All 
Interested  persons  are  referred  to  the 
application,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transaction. 

Alabama  proposes  to  Issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  Rule  50  under  the  Act, 
$50,000,000  principal  amount  of  its  First 

Mortgage    Bonds,    %    Series    due 

March  1, ,  having  a  term  of  not  less 

than  5  years  nor  more  than  30  years. 
Alabama  will  decide  on  the  term  of  the 
new  bonds  and  notify  prospective  bid- 
ders thereof  not  less  than  72  hours  prior 
to  the  time  of  the  bidding.  The  Interest 
rate  (which  shall  be  a  multli^e  of  ^%) 
and  the  price,  exclusive  of  accrued  inter- 
est, to  be  paid  to  AlsU>ama  (which  shall 
be  not  less  than  98%   nor  more  than 
102%%  of  the  principal  amount  thereof) 
will  be  detomlned  by  Ibe  competitive 
bidding.  TtkB  bonds  will  be  Issued  under 
an  Indenture  dated  as  at  January  1, 1942. 
between  Alabama  and  C^onlcal  Bank, 
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as  Trustee,  as  heretofore  supplemented 
and  as  to  be  further  supplemented  by  a 
Supplemental  Indenture  to  be  dated  as 
of  March  1,  1976.  which  Includes  a  pro- 
hibition until  March  1,  1981,  against  re- 
funding the  bonds  with  the  proceeds  of 
fimds  borrowed  at  a  lower  effective 
interest  cost. 

It  is  stated  that  Alabama  may  request 
by  amendment  that  the  proposed  sale  of 
bonds  be  excepted  from  the  competitive 
bidding  requirements  of  Rule  50  should 
circimistances  develop  which,  in  the 
opinion  of  the  company's  management, 
make  such  exception  In  the  best  interest 
of  the  company  and  its  investors  and 
consumers. 

Alabama  intends  to  use  the  proceeds 
from  the  sale  of  the  new  trands  along 
with  other  funds,  in  financing  Its  1976 
construction  program,  currently  esti- 
mated at  $491,139,000.  and  In  retiring, 
through  sinking  fimd  operations,  $10,000 
principal  amount  of  prior  lien  bonds. 

It  Is  stated  that  the  Alabama  PubUc 
Service  Commission  has  authorized  the 
issuance  and  sale  of  the  bonds  and  that 
no  other  State  commission  and  no  Fed- 
eral commission,  other  than  this  Com- 
mission, hsis  jurisdiction  over  the  pro- 
posed transaction.  A  statement  of  the 
fees  and  expenses  to  be  incurred  In  con- 
nection with  the  proposed  transaction  Is 
to  be  suppUed  by  amendment. 

NOTICE  IS  FURTHER  GIVEN  that 
any  interested  person  may,  not  later  than 
March  12.  1976,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons 
for  such  request,  and  the  Issues  of  fact 
or  law  raised  by  said  application  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  If  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed :  Secre- 
tary, Securities  and  Exchange  Commis- 
sion. Washington,  D.C.  20549.  A  copy  of 
such  request  should  be  served  personally 
or  by  mail  upon  the  applicant  at  the 
above-stated  address,  and  proof  of  serv- 
ice (by  affidavit  or.  in  case  of  an  attorney 
at  law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application,  as  filed  or  as  It  may  be 
amended,  may  be  granted  as  provided  in 
Rule  23  of  the  General  Rules  and  Regu- 
lations promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  In  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  receive 
amy  notices  and  orders  Issued  In  this 
matter,  including  the  date  of  the  hearing 
(11   ordered)    and    any   postponements 
thereof. 


(Rel.No.  9166;  812-3669] 

THOMAS  E.  CONNETT  AND  MIDLAND 
CAPITAL  CORP. 

Filing  of  Application 


Por  the  Commission,  by  the  Division 
ot  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]       George  A.  PiTzsnoiONS, 

Secretary. 

[FR  Doc.78-542a  Filed  a-25-76;8:46  am] 


February  19.  1976. 
Notice  is  hereby  given  That  Thomas  E. 
Connett  ("Connett")  80  Guilford  Lane, 
Willlamsville,  New  York  14221,  a  self- 
employed  management  consultant,  filed 
an  application  on  July  2,  1974  and  that 
Connett  and  Midland  Capital  Corpora- 
tion   ("Midland")    110   William   Street, 
New  York,  New  York  10038,  a  New  York 
corporation  registered  as  a  closed-end, 
non-diversified,     management     invest- 
ment company    imder   the   Investment 
Company  Act  of  1940  (the  "Act")   (col- 
lectively referred  to  as  "Applicants")  filed 
an  amendment  thereto  on  April  24,  1975, 
for  an  order  of  the  Commission,  pursu- 
ant to  Section  17(d)  of  the  Act  and  Rule 
17d-l  thereunder,  permitting  Connett  to 
receive  shares  of  Lemmon  Pharmacal 
Company  ("Lemmon  Co.")  In  connection 
with  Midland's  acquisition  of  shares  of 
that  company  and,  pursuant  to  Section 
6(c)  of  the  Act.  for  an  order  of  the  Com- 
mission exempting  the  receipt  of  such 
shares  by  Connett  from  the  provisions  of 
Section  17(e)  of  the  Act  All  Interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a  state- 
ment of  the  representations  contained 
therein,  which  are  summarized  below. 

Connett  and  C.  E.  Schabacker  ("Scha- 
backer") .  President  of  Midland,  became 
associated  with  each  other  in  1959  when 
Connett  was  an  employee  and  director  of 
Sierra  Research  Corporation  ("Sierra") . 
In  1960,  Schabacker,  then  a  vice-presi- 
dent of  Marine  Trust  Company,  became 
a  director  of  Sierra.  From  October  of 
1969,  when  Connett  resigned  from  Sierra 
to  become  a  self-employed  management 
consultant,  to  October  of  1972,  Connett 
and  Schabacker  maintained  personal 
contacts  with  each  other,  and  from  time 
to  time  Schabacker  recommended  Con- 
nett as  a  management  consultant  to 
to  others. 

In  1971,  Connett.  as  a  result  of  his 
association  with  Schabacker.  became  a 
director  and  the  chief  executive  officer 
of  Medlplex  Corporation  ("Mediplex") 
and  a  director  of  Stoner  Conmiunlca- 
tions.  Inc.  ("Stoner").  Mediplex  and 
Stoner  had  outstanding  indebtedness  to 
Midland  under  terms  which  provided, 
respectively,  that  in  the  event  of  default 
in  payment  Midland  had  the  right  to  vote 
20%  of  the  outstanding  stock  of  Medi- 
plex and  100%  of  the  outstanding  stock 
of  Stoner.  Midland  also  owned  6%  of  the 
outstanding  voting  stock  of  Stoner.  In 
September  of  that  year,  Mediplex  ceased 
doing  business  as  a  going  concern  and 
remained  In  a  caretaker  status  under  the 
direction  of  Connett,  until  September  of 
1072.  At  the  time  Mediplex  ceased  doing 
business,  it  had  nominal  assets,  but  ex- 
tensive tax  loss  carry  forwards,  and  it 
was  in  default  on  Its  outstanding  In- 
debtedness to  Midland. 
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On  May  5.  1972.  Connett  met  with 
Arnold  Bums  ("Bums"),  wbo  was  a 
director  of  Mediplex  and  coimsel  to 
Harris  Hollln  ("Hollln"),  to  discuss,  at 
Bum's  request,  the  proposed  acquisition 
of  the  assets  of  Lemmon  Co.  by  Hollln 
and  to  explore  various  poBsibilities  of 
other  persons  forming  a  group  with  Hol- 
lln to  make  the  purchase.  ShorUy  there- 
after, Schabacker  met,  at  Connett's  re- 
quest, with  Bums  and  Connett  to  discuss 
the  possibility  of  Mediplex,  Midland,  and 
Hollln  forming  a  group  to  acquire  Lon- 
mon  Co.  Connett  sulasequently  prepared 
a  financial  analysis  of  Lemmon  Co.  and 
determined  that  the  company  was  worth 
approximately  $3  million.  John  Lemmon 
and  Max  <3effln,  the  principal  share- 
holders of  Lemmon  Co.  were  asking  $4.2 
million  for  Lemmon  Co.  Connett  and 
Hollln  thereafter  met  with  John  Lem- 
mon at  his  offices  In  Pennsylvania  to 
negotiate  the  purchase  of  Lemmon  Co. 
On  June  8,  1972,  HoUin  obtained  a  45 
day  option  to  purchase  the  assets  of 
Lemmon  Co.  for  $2.9  million. 

During  the  month  of  June.  1972.  Scha- 
backer and  Connett  met  with  Hollln  to 
discuss  various  methods  of  structuring 
Midland's  participation  in  the  acquisi- 
tion of  Lemmon  Co.  Prom  June  16  to 
Jime  19,  Cormett  met  with  Schabacker 
on  several  occasions  to  prepare  a  pro- 
posal and  by  letter  dated  June  28,  1972, 
a  formal  offer  of  participation  was  made 
to  Hollln.  On  July  20,  1972  (the  "closing 
date"),  Midland  acquired  46%  of  the 
outstanding  stock  of  Lemmon  Co.  llie 
consideration  paid  by  Midland  for  Its 
interest  in  Lemmon  Co.  was  $1  million  In 
cash  and  the  transfer  to  Lemmon  Co.  of 
Midland's  $690,000  debt  interest  in 
Mediplex. 

Shortly  after  the  closing  date,  a  dis- 
pute arose  l)etween  Connett  and  Midland 
regarding  Connett's  compensation  for 
the  services  he  rendered  in  connection 
with  the  purchase  of  Lemmon  Co.  by 
Hollln  and  Midland.  Connett  asserts  that 
Midland  agreed  to  give  him  6%  of  Lem- 
mon Co.'s  stock  from  Midland's  interest 
In  Lemmon  Co.  Midland  denies  so  agree- 
ing. Connett  retained  counsel  to  pursue 
his  claim  against  Midland  and,  in  May 
of  1973,  a  settlement  resolving  the  dis- 
pute was  reached.  Midland  agreed,  sub- 
ject to  the  approval  of  the  Commission, 
to  pay  Connett  3%  (9.000  shares)  of  the 
outstanding  common  stock  of  Lemmon 
Co.  as  compensation  for  such  services. 

Under  Section  17(d)  of  the  Act  and 
Rule  17d-l,  It  Is  imlawful  for  any  affili- 
ated person  of  a  registered  Investment 
company  or  any  affiliated  person  of  such 
a  person,  acting  as  principal,  to  partici- 
pate In,  or  effect  any  transaction  in  con- 
nection with,  any  joint  enterprise  or 
other  joint  arrangement  or  profit  sharing 
plan  in  which  any  such  registered  com- 
pany, or  a  company  controlled  by  such 
registered  company,  is-  a  participant  un- 
less an  application  regarding  such  ar- 
rangement ha£  been  granted  by  an  order 
of  the  Commission.  In  passing  upon  such 
an  applicatlcm.  the  Commission  consklen 
whether  the  participation  oeT  such  regis- 


tered or  contrt^ed  company  in  such  ar- 
rangement is  consistent  with  the  pro- 
visions, policies,  and  mirposee  of  the  Act 
and  the  extent  to  which  such  participa- 
tion is  (Ml  a  basis  different  from  or 
less  advantageous  than  that  of  other 
participants. 

Section  17(e)  (1)  of  the  Act  provides 
that  it  shall  be  unlawful  for  any  sifBl- 
iated  person  of  a  registered  investment 
company,  or  any  affiliated  person  of  such 
person,  acting  as  agent,  to  accept  from 
any  source  any  compensation  for  the 
purchase  or  sale  of  any  prcqierty  to  or  for 
such  registered  company. 

Section  2(a)  (3)  of  the  Act  defines  an 
affiliated  person  of  another  person  to 
mean  any  person  S'^r  or  more  of  whose 
outstanding  voting  securities  are  directly 
or  indirecUy  owned,  controlled,  or  held 
with  power  to  vote,  by  such  other  person 
or  any  officer,  director,  partner,  co- 
partner, or  employee  of  such  person.  Be- 
cause of  his  association  with  Mediplex 
and  Stoner  and  their  relationship  to  Mid- 
land, Connett  may  be  considered  to  have 
been  at  the  time  of  the  transaction  an 
affiliated  person  of  an  affiliated  person  of 
Midland.  Consequently,  Connett,  as  an 
affiUate  of  an  afiUlate  of  Midland,  is  pro- 
hibited by  Section  17(e)  of  the  Act  from 
accepting  compensation  for  his  services 
in  connection  with  the  acquisition  of 
Lemmon  by  Hollln  and  Midland.  In  addi- 
tion, the  arrangement  among  Applicants 
may  be  deemed  to  constitute  a  joint  en- 
terprise or  arrangement  subject  to  the 
provisions  of  Section  17(d)  and  Rule 
17d-l  of  the  Act. 

Applicants  state  that  Connett  is  en- 
tiUed  to  compensation  for  services  he 
rendered  in  connection  with  the  pur- 
chase of  Lemmon  Co.  by  Hollln  and  Mid- 
land. Applicants  tissert  that  Midland  was 
l)enefited  by  the  services  provided  by 
Connett  and  that  It  was  solely  through 
Connett's  efforts  that  Midland  became 
part  of  the  group  that  purchased 
Lemmon  Co.  Midland  agrees  with  Con- 
nett that  he  should  he  fairly  compen- 
sated for  his  services  and  that  3%  of 
the  outstanding  ctMnmon  stock  of 
Lemmon  Co.  is  fair  and  reasonable  com- 
pensation. Ap^dlcants  assert  that  Con- 
nett's afiUlation  with  Mediplex  and 
Stoner  had  no  effect  on  the  amount  of  his 
compensation.  Applicants  submit  that 
the  granting  of  the  requested  orders  Is 
appropriate  In  the  public  Interest  and 
consistent  with  the  protection  of  in- 
vestors and  the  provisions,  policies  and 
purixises  of  the  Act 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  uix>n  applica- 
tion, may  conditionally  or  uncondi- 
tionally exempt  any  pawm,  security,  or 
transaction  from  any  provision  of  the 
Act,  If  and  to  the  extent  that  such  ex- 
emption is  necessary  or  appropriate  In 
the  public  interest  and  c<mslstent  with 
the  protection  of  Investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act 

Notice  Is  further  given,  that  any  in- 
terested person  may,  not  later  tban 
March  15,  1976,  at  5:30  pan.,  submit  to 


the  (Commission  in  writing  a  request  for 
a  hearing  cm  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  In- 
terest the  reason  for  such  request  and 
the  issues,  If  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  (Commission 
should  order  a  hearing  thereon.  Any  such 
communlcati(»  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  sueh  request  shall  be  served  per- 
sonally or  by  mall  (air  mall  if  the  per- 
son being  served  is  located  more  than 
500  miles  from  the  point  of  mailing) 
upon  Ai^lloants  at  their  respective  ad- 
dresses stated  above.  Proof  of  such  serv- 
ice (by  affidavit,  or  in  case  of  an  attor- 
ney-at-law,  by  certificate)  shall  be 
filed  cMitemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
matter  will  be  issued  as  of  course  follow- 
ing March  15,  1976,  unless  the  Com- 
mission thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  Is 
ordered  win  receive  any  notices  and 
orders  Issued  In  this  matter,  including 
the  date  of  the  hearing  (If  ordered)  and 
any  postponements  thereof. 

By  the  Commission. 

[SEAL]  Qkorgk  a  FlTZSnUlONS, 

Secretarv. 

1  PR  Doc  .76-5426  TOed  2-26-76;  8 :  46  am ) 
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RDELITY  DAILY  INCOME  TRUST  ET  AL 

Applications 

February  18, 1976. 

In  the  Matter  of  FMellty  Daily  Income 
Trust,  35  Congress  Street.  Boston.  Mas- 
sachusetts 02109;  J.  P.  Cabot  Short-Term 
Fund,  Inc.,  704  South  Central  Avenue, 
Valley  Stream,  New  York  11680;  Florida 
liquid  Assets  Company,  Global  Building, 
741  U.S.  Highway  No.  1.  North  Palm 
Beach,  norida  33408;  White  Weld  Money 
Market  Fund  Incorporated,  100  Federal 
Street.  Boston,  Massachusetts  02110; 
Lionel  D.  Edle  Ready  Assets  Trust,  530 
Fifth  Avenue,  New  Yorit,  New  York. 

Notice  is  hereby  given  that  Fidelity 
Daily  Income  Trust,  J.  P.  Cabot  Short- 
Term  Fund.  Inc.,  Florida  Liquid  Assets 
Company,  White  Weld  Money  Market 
Fund  Incorpcntkted  and  Lionel  D.  Edle 
Ready  Ass^s  Trust  (collectively,  the 
"Applicants") ,  open-end  management 
companies  registered  under  the  Invest- 
ment Company  Act  of  1940  ("Act)  have 
each  filed  an  api^lcation  pursuant  to  Sec- 
tion 6(c)  of  the  Act  for  exemption  fnun 
the  provlskxis  of  Rule  I9t>-1  under  the 
Act,  and  that  White  Wekl  Money  Market 
Fund  Inooipocated  has  filed  an  appUca- 
tion pursuant  to  Section  6(c)  f or  an  or^ 
der  fieclartng  that  Chariee  M.  WUllams, 
a  dlret^or  of  the  fund,  shall  not  be 
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deemed  an  "Interested  person,"  aa  de- 
fined In  Section  2(ft)  (19)  <rf  the  Act.  <rf 
either  the  fund,  Ita  Investment  aOviaer, 
or  of  Its  prtnclpiad  underwriter,  aolely  by 
reason  of  his  status  as  a  directed  of  either 
The  Massachusetts  Company,  Inc.  or  <rf 
National  Life  Insurance  Company. 

Rule  19b~l.  Lionel  D.  Edle  Ready  As- 
sets Trust  and  Fidelity  Dally  Income 
Trust  are  Massachusetts  business  trusts, 
while  Florida  Liquid  Assets  Company, 
J.  P.  Cabot  Short-Term  Fund,  Inc.  and 
White  Weld  Money  Market  Fund  Incor- 
porated are  Maryland  Corporations.  Each 
of  the  Applicants  wm  organized  to  invest 
principally  in  "money  market"  securities 
and  similar  short-term  debt  instru- 
ments, tncludlng  Treasury  Bills,  other 
obligations  issued  or  guaranteed  by  the 
Federal  Qovemment,  its  agencies  or  in- 
strumentalities, repurchase  agreements 
for  government  securities,  certificates  of 
deposit,  bankers'  acceptances,  commer- 
cial paper,  and  variable  amount  demand 
master  notes.  Applicants'  investment  ob- 
jectives are  to  seek  current  income  and 
stability  of  principal. 

Each  Applicant  follows  the  practice  of 
declaring  all  net  income  as  dividends  on 
a  dally  basis.  Net  income  is  defined  to 
consist  of  (1)  interest  earned  or  accrued 
on  portfolio  securities.  (2)  plus  or  minus 
realized  and  tmrealized  gains  and  losses 
on  portfolio  securities.   <3)    minus  esti- 
mated expenses  relating  to  the  dividend 
period.   Dividends   are  reinvested  daily 
and  are  distributed  monthly  In  the  form 
of  additional,  full  and  fractional  shares 
of  the  Applicants  at  net  asset  vaJue  with- 
out a  sales  charge,  or.  at  the  share- 
holder's option,  paid  In  cash.  This  prac- 
tice of  declaring  and  reinvesting  net  in- 
come in  the  form  of  dividends  enables 
these  funds  to  maintain  a  fixed  net  asset 
value  per  share  of  $1.00,  with  all  adjust- 
ments being  made  in  the  shareholder's 
account.  Each  of  the  Applicants  either 
is  or  proposes  to  qualify  as  a  "regulated 
Investment  company"  as  defined  in  Sec- 
tion 861  of  the  Internal  Revenue  Code 
of  1954. 

Rtde  19b-l.  as  here  pertinent,  prohibits 
distributions  of  long-term  capital  gains 
dividends   more   frequently  than   once 
«t  year.  Applicants  represent  that  they 
will  generally  not  acquire  portfolio  secu- 
rities   with    maturities    exceeding    six 
months  except  in  limited  instances,  but 
in  no  case  will  such  instruments  be  ac- 
quired with  a  view  to  the  realization  ot 
Icmg-term  capitsd  gains.  If  unanticipated 
circumstEUices  result  in  the  accrual  of 
such  gains,  however,  Applicants  wish  to 
be  in  a  position  to  distribute  th«n  at 
approximately  the  time  they  accnie  to- 
gether with  their  other  distribution  of 
income.  If  such  gains  could  not  be  dis- 
tributed currently.  Applicants'  net  asset 
value  on  etwh  daily  valuation  day  would 
be  increased  by  the  amount  of  such  un- 
distributed gain  with  no  current  benefit 
accruing    to    shareholders    unless   they 
elected  to  redeem  their  shares. 

Api^cants  assert  that  the  fi^owlng 
are  the  principal  purposes  of  Rule  19b-l : 
to  iwrevent  shareholders  from  confusing 
dividends  of  Intwest  Income  with  dis- 


tribution (rf  capital  gains:  to  relieve  in- 
vestment company  managers  from  pres- 
snre  to  reahxe  such  gains;  to  mitigate 
improper  sales  practices  related  to  the 
distribution  of  such  gains;  and  to  elimi- 
nate the  administrative  expenses  relating 
to  quarterly  or  semi-annual  capital  gains 
distribution.  Applicants  state  that  such 
dangers  are  irrelevant  to  its  operation  in 
light  of: 

(a)  the  sophistication  of  their  share- 
hjtriders;  (b)  the  fact  that  AppUcants  ex- 
plicitly disclaim  any  intention  of  seeking 
such  gains  (or.  except  in  limited  circum- 
stances, of  even  acquiring  securities  with 
maturities  of  more  than  6  months) ;  and 
(c)  the  intention  of  Applicants  to  advise 
shareholders  as  to  what  portion  of  any 
any  distribution  comprises  capital  gains. 
Applicants  also  state  that  the  purpose 
of  Rule  19b-l.  to  prevent  any  sale  of  se- 
curities by  a  fund  tor  the  realization  of 
gains  when  such  sale  is  not  in  the  inter- 
est of  a  fund's  shareholders,  is  not  appli- 
cable to  the  applicants  since  they  propose 
to  declare  daily  dividends  of  any  gain, 
whether  realized  or  unrealized,  and  to 
distribute  such  dividends  monthly.  Thus, 
there  is  no  reason  for  any  Applicant  to 
sell  a  security  merely  in  order  to  be  able 
to  distribute  a  gain  on  the  sale. 

Section  2(o)  (iS).  White  Weld  Money 
Market  Fund  Incorporated  ("White  Weld 
Fund")  seeks  an  exemptlve  order  declar- 
ing that  Cliarles  M.  WUltaxns  ("Wil- 
liams") .  a  director  of  White  Weld  Fund 
shall  not  be  deemed  an  "interestel  per- 
3<Ki"  of  either  White  Wrfd  Fund,  or  First 
National  City  Bank  ("Citibank") .  as  In- 
vestment adviser,  or  White  Weld  &  Co. 
Incorporated  ("White  Weld"),  as  prin- 
cipal underwriter  of  the  White  Weld 
Fund's  shares,  within  the  meaning  of 
Section  2(a)  (19)  of  the  Act  by  reason  of 
his  status  as  a  director  of  either  The 
Massachusetts  Company  Inc.  (the  "Ms»- 
sachusetts  Company")  or  National  Life 
Insurance  Company  ("National"). 

Williams,  a  director  of  White  Weld 
Fund,  is  also  a  director  of  the  Massachu- 
setts Comp&ny.  The  Massachusetts  Com- 
pany Is  the  tnistee  of  the  Massachusetts 
Fund  and  the  Massachusetts  Fund  for 
Income,  both  of  which  are  trusts  formed 
xmder  the  laws  of  the  Commonwealth  of 
Massachusetts  and  are  management  in- 
vestment companies  registered  under  the 
Act.  AfBliates  of  the  Massachusetts  Com- 
pany serve  as  investment  advisers  for  In- 
dependence Fund,  Inc.,  Freedom  Fund, 
Inc.  and  Travelers  Equities  Fund.  Inc„ 
vfhlch  are  management  investmoit  com- 
psinies  registered  under  the  Act.  All  of 
the  foregoing  registered  Investment  com- 
panies are  collectively  herein  referred  to 
as  the  "MCD  Funds".  The  Massachusetts 
Company  Distributor.  Inc.  ("MCD")  and 
Fiduciary    Investment    Company,    Inc. 
("Fiduciary"),   are  wholly-owned  sub- 
sidiaries of  the  Massachusetts  Comp«uiy 
and  are  registered  broker-dealers  undM 
the  Securities  Exchange  Act  of  1934  (the 
"Exchange  Act"). 

MCD  distributes  the  shares  of  the  liCCD 
Funds  and  Fkhwlary  is  a  rrtall  dealer 
of  such  shares.  Neither  MCD  nor  Fidu- 


ciary conducts  a  general  broker-dealer 
business  but  each  acts  as  a  brewer -dealer 
only  for  the  limited  purpose  of  either 
selling  or  distributling  shares  of  the  MCD 
Funds  and.  in  the  case  of  MCD,  providing 
limited  brokerage  services  for  the  MCD 
Funds. 

Williams  is  also  a  director  of  National, 
a  mutual  life  insiirance  company  orga- 
nized under  the  laws  of  the  State  of  Ver- 
mont. National  Life  Investment  Manage- 
q;ient  Company,  Inc.  ("National  Manage- 
toent"),  a  wholly-owned  subsidiary  of 
National,  owns  all  of  the  outstanding 
capital   stock   of   Equity   Services.   Inc. 
("Equity") .  which  is  a  broker-dealer  reg- 
istered under  the  Exchange  Act.  Equity's 
business  consists  primarily  of  distribut- 
ing the  shares  of.  and  providing  broker- 
age services   for,  the  three  funds  for 
which  National  Management  serves  as 
Investment    julviser — Sentinel    Growth 
Fund.  Inc.,  Sentinel  Income  Fund.  Inc. 
and  Sentinel  Trustees  Fund.  Inc. — and 
selling  variable  annuity  contracts  writ- 
ten by  National.  As  an  incidental  part  of 
its   business.   Equity  sells   mutual  fund 
shares  for  funds  with  which  it  has  en- 
tered into  desder  agreements. 

Section  2(a)  (19»  of  the  Act,  in  perti- 
nent part,  defines  an  "interested  person" 
of  an  investment  company  or  an  invest- 
ment adviser  or  a  principal  underwriter 
for  an  investment  company  to  include 
any  broker  or  dealer  registered  undo-  the 
Exchange  Act  or  any  aflUlated  person  of 
such  broker  or  dealer.  Section  2(a)  (3)  of 
the  Act  defines  an  "aiOllated  person"  of 
another  person  to  Include  a  director  of, 
or  any  person  directly  or  indirectly  con- 
trolling, controlled  by  or  under  common 
control  with,  such  other  person. 

Williams,  as  a  member  of  the  board  of 
directors  of  the  Massachusetts  Company, 
may  be  deemed  to  be  an  "affiliated  per- 
s<»i"  of  its  wholly-owned  broker-dealer 
subsidiaries  and,  consequently,  may  be 
deemed  to  be  an  "interested  person", 
within  the  meaning  of  Section  2(a)  (19) 
of  the  Act.  of  White  Weld  Fu»d.  Citi- 
bank and  White  Weld.  Williams  may 
similarly  be  deemed  to  be  an  "Interested 
person"  of  White  Wdd  Fund,  Citibank 
and  White  Weld  by  reason  of  his  being  a 
director  of  National  because  National 
controls  National  Management,  which  In 
turn  controls  a  broker-dealer. 

White  Weld  Fund  represents  that  Wn- 
llsuns  is  not  an  officer  or  director  of  any  of 
the  broker-dealers  and  has  no  personal 
Interest  in  their  (HJerations.  Williams,  a 
professor  at  Harvard  University  Grad- 
uate School  of  Business  Administration, 
receives  no  ronuneration  from  the  Mas- 
sachusetts Company  or  National  or  their 
broker-dealer  subsidiaries  except  his  fees 
as  a  director  of  the  Massachusetts  Com- 
pany and  National.  Moreover,  White 
Weld  Fund  represents  and  warrants  that 
so  long  as  WOliams  remains  a  director  of 
the  Massachusetts  Company  or  National 
and  White  Weld  Fund.  White  Weld  Fund 
will  not  effect  brokerage  transaietlons 
with  any  oi  the  broker-dealers  specified 
herein  or  any  other  broker-dealer  sub- 
sidiary of  the  Massachusetts  Company  or 
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National  that  may  hereafter  be  organ- 
ized. 

Applicants  submit  that  Williams 
should  not  be  deemed  an  "interested  per- 
son" of  White  Weld  Fund,  Citibank  or 
White  Weld  because  his  affiliations  with 
the  Massachusetts  Company  and  Na- 
tional will  not  affect  or  impair  his  inde- 
pendence in  acting  on  behalf  of  White 
Weld  Fund  and  its  shareholders,  and  the 
reqeusted  exemption  is  therefore  con- 
sistent with  Section  6(c)  of  the  Act. 

Section  6<c)  authorizes  the  Commis- 
sion to  exempt  any  person,  security,  or 
transaction,  or  any  class  or  classes  of 
persons,  securities,  or  transactions  from 
the  provisions  of  the  Act  and  rules 
promulgated  thereunder  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  in- 
vestors and  the  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act. 

Notice  is  further  given  That  any  inter- 
ested person  may,  not  later  than  March 
15,  1976,  at  5:30  p.m..  submit  to  the 
Commission  in  writing  a  request  for 
a  hearing  on  the  application  of  any  of 
the  Applicants  accompanied  by  a  state- 
ment as  to  the  nature  of  his  Interest, 
the  reason  for  such  request,  and  the 
Issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion. Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (air  mall  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  Ap- 
plicant with  respect  to  whose  applica- 
tion the  request  is  being  made,  at  the 
respective  address  stated  above.  Proof  of 
such  service  (by  affidavit  or  in  case  of 
an  attorney -at-law.  by  certificate)  shall 
be  filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act.  an  order  di.'iposing  of  the 
matter  will  be  issued  as  of  course  fol- 
lowing said  date  imless-ihe  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or  advice 
as  to  whether  a  hearing  is  or(iered,  will 
receive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 


By  the  Commission. 

[SEAL]       George  A.  Fitzsimmons, 

Secretary. 
[FRDoc.76-5423  PUed  2-2&-76;8:45  am| 


IPUe  No.  aO-2l3«Al) 
HARVEST  FUELS,   INC 

Temporary  Suspension  Order  and  Notice  of 
Opportunity  for  Hearing 

In  the  Matter  of  the  following  offer- 
ing sheet<s)  filed  by  Harvest  Fuels,  Inc.: 


(File  No.  20-2136A1)  on  November  13, 
1975,  covering  non-producing  working 
Interests  in  the  Harvest  Fuels,  Inc. — ^No. 
1  R.  E.  Lee. 

Harvest  Fuels.  Inc.  having  filed  the 
above  offering  sheet  with  the  Securities 
and  Exchange  Commission  pursuant  to 
Regiilation  B  of  the  General  Rules  and 
Regulations  under  the  Securities  Act  of 
1933  as  amended,  for  the  purpose  of  ob- 
taining an  exemption  from  registration 
with  respect  to  a  proposed  public  offer- 
ing of  securities  as  specified  in  said  of- 
fering sheet:  and 

The  Commission  having  reason  to  be- 
lieve, after  filing  of  the  offering  sheet 
that: 

1.  No  exemption  is  available  for  this 
offering  under  Regulation  B  according 
to  Rule  306(a)  (11)  117  CFR  230.306(a) 
(2)]  because  Belmont  Oil  Company,  an 
affiliate  of  Harvest  Fuels,  Inc.,  was  re- 
strained and  preliminarily  enjoined  on 
November  3,  1975,  by  the  District  Court 
of  Harris  CX)imty,  in  Houston,  Texas, 
from  offering  or  selling  securities  within 
and  from  the  state  of  Texas  in  violation 
of  the  securities  registration,  broker- 
dealer  registration,  and  anti-fraud  pro- 
visions of  the  Securities  Act  of  the  state 
of  Texas. 

2.  No  exemption  is  available  for  this 
offering  imder  Regulation  B  according 
to  Rule  306(a)  (vi)  [17  CFR  230.306(a) 
<6)  ]  because  Belmont  Oil  Company  and 
Ascot  Oils,  Inc.,  affiliates  of  Harvest 
Fuels,  Inc.,  have  made  filings  pui-suant  to 
section  3(b)  of  the  Securities  Act  of  1933 
which  are  under  orders  of  temporary 
suspension. 

It  is  ordered,  pursuant  to  Rule  334(a) 
of  the  Gttieral  Rules  and  Regulations 
promulgated  by  the  Commission  under 
the  Securities  Act  of  1933,  as  amended, 
that  the  exemption  available  pursuant  to 
RegiilatiCMQ  B  under  Section  3<b)  of  said 
Act  with  respect  to  said  offering  sheet  be, 
and  hereby  is,  temporarily  suspended 
pending  a  final  hearing  thereon  with  re- 
spect to  the  objections  hereinbefore 
enumerated. 

It  is  further  ordered  that  each  person, 
on  whose  behalf  said  offering  sheet  \^as 
filed,  be.  and  hereby  is.  given  notice  that 
each  such  person  is  entiUed  to  a  hearing 
before  the  Commission,  or  an  officer  or 
officers  of,  and  designated  by,  the  Com- 
mission, for  the  purpose  of  determining 
such  matters;  that  upon  receipt  of  a 
written  request  from  such  a  person 
within  thirty  days  after  the  date  of  this 
order  the  Commission  will,  for  the  pur- 
pose of  determining  such  matters,  set 
the  matter  for  hearing  at  a  place  to  be 
designated  by  the  Conunission.  within 
tiurty  days  after  receipt  of  such  request; 
and  that  notice  of  the  time  and  place  of 
such  hearing  will  thereupon  be  promptly 
given  by  the  Commission. 

Notice  is  directed  to  Rule  336(b)  which 
provides  that  if  no  hearing  is  requested 
and  none  is  ordered  by  the  Commission, 
the  order  shall  become  permanent  on 
the  thirtieth  day  after  its  entry  and  shall 
remsdn  in  effect  unless  or  until  It  is 
modified  or  vacated  by  the  Commission. 


It  is  further  ordered,  pursuant  to  Rule 
7  of  the  Commission's  Rules  of  Practice, 
that  if  such  a  person  does  request  a  hear- 
ing pursuant  to  Rule  336  of  Regiilation 
B  that  such  person  shall  file  an  answer 
to  the  allegations  contained  in  this  order 
within  15  days  of  requesting  such  a  hear- 
ing. 

Notice  is  directed  to  Rule  7<c»  of  the 
Commission's  Rules  of  Practice  which 
provides  that  any  allegation  not  denied 
shall  be  deemed  to  be  admitted. 

By  the  Commission. 

(seal]        George  A.  Fitzsimuons. 

Secretary. 
February  17,  1976. 

[PR  DOC.76-E424  Piled  2-2S-76;8  45  ami 


|R«lea.=e  No.  34-12114:    Pile  No    SR-NYSE- 
76-11) 

NEW  YORK  STOCK  EXCHANGE,   INC. 

Proposed  Rule  Change 

Pursuant  to  section  19(b)  <  1  •  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub. 
L.  No.  94-29.  16  (June  4,  1975).  notice 
is  hereby  given  that  on  February  12,  1976 
the  above  mentioned  self-regulatory 
organization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows : 

Statement  Of  The  Terms  Of  Sub- 
stance Of  The  Proposed  Rule  Change. 
Proposed  changes  to  Exchange  Rule  123 A 
would  set  forth  procedures  for  executing 
100-share  market  orders  processed 
through  the  Exchange's  Designated 
Order  Tumaroimd  'DOT)  System.  The 
procedures  will  be  applicable  in  situa- 
tions where  a  specialist  receives  more 
than  one  100-share  market  order  simul- 
taneously. The  text  of  the  proposed  rule 
change  is  as  follows : 

ri62123A.46  Procedures  for  Executing 
Orders  Received  by  a  Specialist  via  the 
I>esignated  Order  Turnaround  (DOT) 
System — 100-share  market  orders  re- 
ceived by  a  specialist  via  the  DOT  Sys- 
tem must  be  time  stamped  by  the  special- 
ist unit  upon  receipt  and  shaU  be  ex- 
ecuted using  normal  auction  market 
procedures.  The  specialist  In  executing 
such  orders  shaU  be  subject  to  all  rules 
and  regulations  governing  the  handling 
of  orders  on  the  Floor.  The  procedures 
set  forth  below  shall  supplement  the 
rules  and  regulations  governing  the 
handling  of  orders  on  the  Floor  and. 
when  not  in  contravention  thereto,  shall 
be  applicable  in  situations  where  a  spe- 
cialist receives  more  than  one  100-share 
market  order  simultaneously  (herein- 
after referred  to  as  "orders  in  a  group  ") . 
The  procedures  for  pricing  such  orders 
are: 

( A  >  In  the  case  where  the  orders  in  a 
group  are  on  both  sides  of  the  market 
and  the  number  of  buy  orders  equals  the 
number  of  sell  orders  and : 

(i)  where  the  spread  In  the  quotation 
Is  %  point,  the  buy  orders  and  sell  or- 
ders in  a  group  shall  be  stopped  against 
each  other  and  executed  at  prices  and 
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In  aunounts  corresponding  to  those  of 
subsequent  regular  way  sales  In  the 
stock;  smd 

( 11)  where  the  spread  in  the  quotation 
is  more  than  %  jjoint,  the  buy  orders 
and  sell  orders  in  a  group  shall  be  crossed 
at  the  price  of  the  Immediately  preced- 
ing regular  way  sale  in  the  stock.  If 
possible  (taking  into  account  such  fac- 
tors as  pubhc  bids  or  offers  with  priority 
at  that  price,  etc.).  Otherwise,  the  buy 
and  sell  orders  in  a  group  shall  be  crossed 
at  a  price  within  the  quotation  as  near 
to  the  last  sale  as  possible. 

(B)  In  the  case  where  the  orders  in 
a  group  are  all  on  the  same  side  of  the 
market,  the  orders  must  be  executed, 
to  the  extent  possible,  at  prices  that  are 
at  or  within  the  quotation  that  exists  at 
the  time  the  orders  are  received  by  the 
specialist.  Any  and  all  orders  in  a  group 
that  will  be  executed  outside  such  quo- 
tation must  all  be  executed  at  one  price, 
which  price  shall  be  within  the  follow- 
ing parameters: 

(I)  y^  point  from  the  immediately  pre- 
ceding regular  way  sale  when  such  sale 
Is  under  $10  per  share: 

(II)  %  point  from  the  Immediately 
preceding  regular  way  sale  when  such 
sale  is  at  $10  per  share  or  more,  but  less 
than  $50  per  share;  or 

(III)  Vz  point  from  tbe  Immediately 
preceding  regular  way  scale,  when  such 
sale  is  $50  per  share  or  more. 

Any  deviation  from  the  above  price 
parameters  shall  require  the  prior  ap- 
proval <rf  a  Floor  OfBcial.  For  purposes  of 
determining  which  orders  within  a  group 
shall  receive  a  price  at  or  within  the 
quotation  and  which  orders  shall  re- 
ceive the  price  outside  the  quotation,  or- 
ders shall  be  assigned  priority  within  the 
group  in  accordauice  with  the  sequence 
numbers  assigned  to  the  orders  by  the 
DOT  System. 

(C)  In  the  case  where  the  cHxlers  in  a 
group  are  on  both  sides  of  the  market 
and  there  is  an  Imbalance  of  buy  and  sell 
orden  ,  the  buy  (Htlers  and  s^  orders  in 
a  group  shall  be  crossed,  to  the  extent 
possible,  at  either  the  bid  price  or  the 
ofTer  price  that  exists  at  the  time  the 
specialist  receives  the  orders,  whichever 
would  be  more  appropriate,  giving  due 
regard  to  other  public  orders  that  have 
priority  at  the  bid  or  offer  price  as  the 
case  may  be.  The  remainder  of  the  or- 
ders In  a  group  would  then  be  on  the 
same  side  of  the  market.  Any  and  all  or- 
ders in  a  group  that  will  be  executed  be- 
low such  bid  or  above  such  offer  price, 
as  the  case  may  be,  must  all  be  exe- 
cuted at  one  price,  which  price  shall  be 
within  the  peirameta?  set  forth  in  para- 
graph (B)  8Ux>ve  imless  the  prior  ap- 
proval of  a  Floor  OfBcial  is  obtained  to 
deviate  from  the  parameters. 


NaT«. — Existing  pcu-agrapb  .46  of  Rule  123 
A  will  b*  renumbered  .47. 

Statement  o/  Basis  and  Purvose.  The 
basis  8ind  purpose  of  the  foregoing  pro- 
posed rule  change  is  as  foUows: 

Purpose  of  Proposed  Rule  Change.  The 
purpose  of  the  proposed  changes  to  Rule 


123A  Is  to  se*  fortti  jMwedures  tor  eate- 
cutlng  100-«hare  market  orda«  proc- 
essed through  the  Exchange's  Designated 
Order  Tumaroxmd  (DOT)  3ystan.  At 
the  outset,  the  DOT  System  will  accept 
100-share  market  orders  only. 

Essentially,  the  DOT  System  win  «i- 
9hle  a  member  organization,  at  its  dis- 
cretion, to  transmit,  via  its  computer  or 
terminal,  any  designated  orders  through 
the  Exchange's  CTommon  Message  Switch 
directly  to  the  appropriate  specialist 
Poet,  for  execution  by  the  specialist,  by- 
passing the  trading  floor  booth  and 
eliminating  the  use  of  the  pneumatic 
tubes  and  other  time-c(Misiuning  routing 
methods.  The  system  would  similarly  en- 
able specialists  to  return  completed  ex- 
ecution reports  to  an  originating  member 
organization  with  comparable  speed  and 
efficiency.  In  instances  where  the  order 
is  transmitted  through  EXDT,  at  the  op- 
tion of  the  originating  meml)er  organi- 
zation, the  specialist  will  be  executing 
(Hxlers  which  formerly  would  have  been 
handled  by  a  floor  broker.  In  many  such 
instances,  the  specialist  wlU  be  handling 
the  orders  on  both  sides  of  a  transaction, 
at  times  as  principal  on  one  side.  Addi- 
tional clarification  by  Exchange  rules  of 
execution  procedures  appears  in  the  pub- 
lic interest  in  such  instances. 

100-share  market  orders  received  by 
a  specialist  via  the  DOT  System  will  be 
executed  through  normal  auction  market 
procedures  and  the  specialist,  in  execut- 
ing such  orders,  will  be  subject  to  all 
rules  and  regulations  governing  the  han- 
dling of  orders  on  the  Floor.  The  pur- 
pose of  the  procedures  set  forth  in  the 
proposed  changes  to  Rule  123 A  is  to  sup- 
plement the  rules  and  regiuations  gov- 
erning the  handling  of  orders  on  the 
Floor,  and,  when  not  in  contravention 
thereto,  the  iH-ocedures  will  be  applicable 
In  situations  where  a  specialist  recelTes 
more  than  one  100-share  market  order 
simultaneously.  In  such  situations,  the 
procedures   set   forth  in    the   proposed 
changes  to  Rule  123A  will  Insure  that 
all  specialists  are  applying  a  untfonn  and 
fair  methodology  to  the  execution  of  or- 
ders received  tlirough  the  DOT  System. 
Sasw    Under  The  Act  For  Proposed 
Rule  Change.  It  Is  indicated  in  various 
sections  of  the  Securities  Exchange  Act 
of   1934  as  amended  by  the  Securities 
Acts  Amendments  of  1975  that  the  main- 
tenance of  "fair  and  orderly  markets"  is 
in  the  public  Interest.  For  example.  Sec- 
tion 11  A.  (a)(1)   states  that  "The  Con- 
gress finds  that—*  •  •  (C)  It  Is  in  the 
public  interest  and  appropriate  for  the 
protection  of  investors  and  the  main- 
tenance of  fair  and  orderly  markets  to 
assure  .  .  .".  SecUon  llA.(a)(2)   states 
"The  Commission  is  directed,  therefore, 
having  due  regard  for  the  public  Interest, 
the    protection    of    investors,    and    the 
maintenance  of  fair  and  orderly  mar- 
kets .  .  .". 

The  proposed  changes  to  Rule  123A 
will  add  to  the  "fairness"  and  "orderli- 
ness" of  the  Kxchange's  market  on  the 
Floor  because  the  proposed  rule  change 
will  insure  that  all  Exchange  specialists 
are  applying  a  uniform  and  fair  meth- 


oddogy  to  the  execution  of  orders  re- 
ceived thnough  the  DOT  System.  The  ex- 
ecution procedures  set  forth  in  the  pro- 
posed rule  change  will  supplement  ex- 
isting rules  and  regulations  governing 
the  handling  of  orders  on  the  Exchange 
Floor  and  are  necessary  because  when 
existing  rules  were  drafted,  the  creation 
of  the  DOT  System  was  not  envisioned. 
The  proposed  rule  change  relates  to 
items  (V)  (B)   and  (v)  (E)   of  Item  4  of 
Form  19b-4A  in  that  the  proposed  rule 
change  if  approved  will  promote  just  and 
equitable  principles  of  trade,  will  serve  to 
protect  investors  and  will  be  in  the  pub- 
lic interest  since  it  will  provide  a  uni- 
form, fair  and  equitable  procedure  for 
the  execution  of  orders  received  tlirough 
the  DOT  System.  In  addition,  the  pro- 
posed rule  change  relates  to  Section  6  of 
the  Act  insofar  as  that  Section  provides 
that  rules  of  a  national  securities  ex- 
change may  not  promote  unfair  dis- 
crimination between  customers,  issuers, 
brokers  and  dealers.  Clearly  the  proposed 
rule  change  if  approved  will  serve  to  pre- 
vent any  such  unfair  discrimination  in 
the  execution  of  orders  received  through 
the  DOT  System. 

Comments  Received  From  Members. 
Participants  Or  Others  On  Proposed 
Rule  Change.  The  Elxchange  has  not  so- 
licited comments  regarding  the  prc^osed 
changes  to  Rule  123A  and  has  received 
none. 

Burden  On  Competition.  Tlie  proposed 
rtile  change  will  not  lmi>ose  any  burden 
on  competition. 

The  Exchange  has  requested  that  the 
foregoing  rule  change  become  effective 
pursuant  to  Section  19(b)  (S)  (B)  ot  the 
Securities  Exchange  Act  of  1834.  Socta 
rule  change  may  be  put  Into  effect  If  It 
appears  to  the  Commission  that  such  ac- 
tion is  necessary  or  appropriate  In  the 
public  Interest,  for  the  protectlm  of  In- 
vestors, or  otherwise  In  furtherance  of 
the  purposes  ot  the  Securities  Exchange 
Act  of  1934. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  six  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission,  Washington.  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  inspection 
stfxd  copying  in  the  Public  Reference 
Room,  1100  L  Street.  NW^  Washington. 
D.C.  Copies  of  such  filings  will  also  be 
available  for  inflection  and  copying  at 
the  principal  office  of  the  above  men- 
tioned self-regulatory  organization.  All 
submissions  should  r^er  to  the  file  num- 
ber referenced  In  the  caption  above 
and  should  be  submitted  on  or  before 
March  12.  1976. 

For  the  Commission  by  the  Division  ot 
Market  Regulation,  pursuant  to  dtie- 
gated  auttiorlty. 

[SKAL]  OSOBGC  A.  FiTSSIMMOMS, 

Secretory. 
FDnrskT  18, 19H. 
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SOUTHERN  COMPANY  ET  AL. 


Notica  of  Proposal  To  Allocate 

Federal  Income  Tax  UabiMy  b*  Mathori 
Other  Than  Specified  in  Rule  45(b)(6) 

In  the  Matter  of  The  Southern  Com- 
pany, 84  Perimeter  Center  East,  P.O.  Box 
720071,  Atlanta,  Georgia  30346,  Alabama 
Power  Company,  Alabama  Property 
Companj',  Georgia  Power  Company,  Gulf 
Power  Company,  Mississippi  Power  Com- 
pany. Southern  Electric  Generating 
Company,  and  Southern  Sorices,  Inc. 

Notice  is  hereby  given  that  "Hie 
Southern  Company  ("Southern"),  a  reg- 
istered holding  company,  and  Its  sub- 
sidiary companies  have  filed  a  joint  dec- 
laration, and  an  amendment  thereto, 
wltti  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act"),  designating  Section  12(b) 
of  the  Act  and  Rule  45  promulgated 
thereunder  as  applicable  to  the  following 
proposed  transaction.  AU  interested  per- 
sons EU"e  referred  to  the  amended  joint- 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transaction. 

Southern  and  its  subsidiaries,  which  as 
a  group  join  in  the  filing  of  consolidated 
Federal  income  tax  retoms,  propose  to 
allocate  such  tax  liability  for  1975  and 
all  taxable  years  thereafter  by  a  method 
which  varies  from  the  liberal  require- 
ments of  Rule  46(b)(6).  The  proposed 
method  of  aDocatlxig  Federal  tax  liability 
will  thereupon  conform  In  all  respects 
with  the  method  approved  for  the  South- 
em  system  by  the  lutemal  Revenue 
Service  for  taxable  year  1957  and  each 
year  thereafter. 

m  accordance  with  Rule  45(b)(6). 
Southern  and  Its  subsidiaries  allocate 
Federal  inoome  tax  liability  among  sys- 
tem members  by  the  method  provided 
imder  Section  1552(a>  (1)  of  the  Internal 
Revenue  Code  of  1964  as  amended.  Un- 
der Section  1552(a)(1),  consolidated  In- 
come tax  liability  is  apportioned  among 
members  of  the  consolidated  group  In 
accord£mce  with  the  ratio  which  that 
portion  of  the  consolidated  taxable  at- 
tributable to  each  member  having  tax- 
able income  bears  to  the  consolidated 
taxable  income.  For  this  purpose  no  dis- 
tinction is  made  between  net  long-term 
o^ital  gain  income  and  ordinary  in- 
come, although  the  latter  tsrpe  of  In- 
come is  taxed  at  a  46%  rate,  whereas  the 
former  is  taxed  at  30%. 

Southern  states  that  an  alleeation  of 
tax  liability  which  does  not  distinguish 
between  ordinary  Income  and  net  long- 
term  capital  gain  can  produce  inequit- 
able results,  inasmuch  as  any  member 
of  the  group  with  relatively  large  net 
long-term  capital  gain  will  not  benefit  in 
the  full  tax  savings  attributable  to  the 
lower  rate  of  tax  per  dollar  of  taxable 
Income  which  results  from  combining 
capital  gain  with  ordinary  income  in  its 
total  taxable  income.  In  years  prior  to 
1975.  except  for  1957,  Southern  states 
that  this  distortion  in  the  aUocatkm  of 
consolidated  tax  liability  was  not  so 
great  as  to  require  a  request  for  relief 
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tinder  Role  46n>)<6>.  Inasmuch  as  no 
single  member  of  the  group  had  unusu- 
ally large  Istng-tiam  capital  gains.  How- 
ever, in  1976,  two  monbers  of  the  group, 
Alabama  Power  Company  ("Alabama") 
and  Georgia  Power  Company  ("Geor- 
gia"), disposed  of  property  and  realized 
substantial  long-term  capital  gains  of 
approximately  $6,700,000  and  $36,300.- 
000.  respectivdy.  Qecirgia  also  plans  to 
dispose  of  additional  items  of  property 
in  1976,  and  to  a  lesser  extent.  Alabama 
and  other  system  companies  will  con- 
tinue to  make  sales  of  property  result- 
ing in  net  long-term  capital  gain. 

In  order  to  eliminate  the  inequities 
which  It  is  claimed  will  result  from  a 
strict  a<Hierence  to  the  method  for  «d- 
locating  consolidated  tax  liability  pro- 
vided under  Rule  45(b)(6).  Southern 
and  its  subsidiaries  propose  to  aUocate 
Federal  income  tax  on  net  long- term 
capital  gain  and  on  ordinary  income  sep- 
arately. Under  the  proposed  method  of 
allocation,  (1)  the  tax  (30%)  on  consoli- 
dated net  long-term  capital  gain  will  be 
apporticHied  among  the  group  members 
in  accordance  with  the  ratio  which  that 
portion  of  the  consolidated  net  long- 
term  cai^tal  gain  attributable  to  each 
member  of  the  group  having  net  long- 
term  cstftital  gain  bears  to  the  consoli- 
dated net  long-term  capital  gain,  and 
(11)  the  tax  and  surtax  (48%)  on  ordi- 
nary income  will  be  apportioned  in  ac- 
cordance with  the  ratio  which  that  por- 
tion of  the  consolidated  ordinary  t4\xa^t>l^ 
income  attributable  to  each  member  ot 
Um  group  having  ordinary  taxable  in- 
come bears  to  the  consolidated  ordlnanr 
taxable  Income;  provided,  bowevo',  that 
the  aggregate  tax  UaMhty  allocated  any 
member  of  the  group  win  not  exceed  the 
amount  of  tax  of  such  eompany  based 
upon  a  separate  return  ooaaputed  as  if 
such  company  had  always  filed  its  tax 
returns  on  a  separate  return  basis. 

The  fees,  expenses  and  oommlssloos 
incurred  in  connection  with  Uils  pro- 
posal will  not  exceed  $3,500.  which  in- 
cludes attorneys  fees  of  $2,500.  It  Is  stated 
that  no  State  or  Federal  commissloai. 
other  than  this  Commission,  has  juris- 
diction over  the  proposal. 

Notice  is  further  given,  that  any  in- 
terested person  may,  not  later  than 
March  12.  1976.  request  in  writing  that 
a  bearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues  of 
fact  or  law  raised  by  said  joint-declara- 
tion, as  amended,  which  be  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  If  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission.  Wash- 
ington. D.C.  20549.  A  copT  of  such  re- 
quest should  be  served  personally  or  by 
mall  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  uiaan  the  declarants  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an  at- 
torney at  law.  by  certificate)  should  be 
filed  with  the  reqtiest.  At  any  time  after 
said    date,    the    joinit-declaiatton.    m 
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amended  en*  as  It  may  be  further  amoid- 
ed,  may  be  permitted  to  become  effective 
as  provided  in  Rule  23  of  the  Gexmal 
Rules  and  Regulations  promulgated 
imdn*  the  Act,  or  the  Commission  may 
grant  exemption  from  its  rules  under  the 
Act  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  It 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any  no- 
tices and  orders  issued  in  this  matt^, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  there<tf . 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[ssALl       Geokgk  a.  FrrzsnaioMs, 

SecreUtry- 
[PR  Doc.76-6429  Filed  2-2S-76:8:4S  am] 


(FUeNo.  2(V-2ia2Al) 
SOUTHWESTERN   RESOURCES.  INC 


fiporary  Suspsnsioi 
Opportunity 


TOr  naanng 


In  the  Matter  of  the  fcdlowlng  offering 
sheet(s)  filed  by  Southwestern  Resources. 
Inc.: 

(FDe  No.  20-2122A1)  on  September  15, 
1975,  covering  non-producing  working 
interests  In  the  Southwestern  Resources, 
Inc-Prom  Keel  No.  1. 

Soothwestem  Resources,  Inc.  having 
filed  the  above  offering  sheet  with  the 
Securities  and  Exchange  Commlsskm 
pursuant  to  Regulation  B  of  the  General 
Rules  and  Regulations  under  the  Securi- 
ties Act  of  1993  as  amended,  for  the  pttr- 
pose  of  obtaining  an  exemption  from  reg- 
istration with  respect  to  a  proposed  pvto- 
lle  offerhig  of  securities  as  spectBed  tn 
said  offering  sheet;  and 

The  Commission  having  reason  to  be- 
lieve, after  fiBng  of  the  offering  sheet 
that: 

1.  No  exemption  Is  available  for  this 
offering  under  Regulation  B  because 
Southwestern  Resources,  mc.  failed  to 
comply  ^h  Rule  310(b)  ri7  Cra 
230.310rb)  1  by  failtog  to  deliver  copies  of 
the  offering  sheet  to  the  investors  at  or 
prior  to  the  thne  of  the  Initial  offer. 

2.  No  exemption  Is  available  for  this 
offering  under  Regulation  B  because 
Southwestern  Resources,  Inc.  failed  to 
comply  with  Rule  310(d)  ri7  CFR 
230.310(b)  1  by  faUing  to  deliver  copies  of 
the  offering  sheet  to  the  investors  at 
least  48  hours  before  the  sale  was  made. 

3.  No  exemption  is  available  for  this 
offering  under  Regulation  B  because  the 
(Bering  sheet  used  failed  to  comply  with 
Rule  330(a)  and  (b)  of  Regulation  B  [17 
CFR  230.330(a)  and  (b)l  by  containing 
imtrue  statements  of  material  facts  and 
by  omitting  to  state  material  facts  nec- 
essary tn  order  to  make  the  statements 
made,  in  the  light  of  the  circumstances 
tmder  which  they  were  made,  not  mis- 
leading, tawluding  but  not  limited  to  the 
statonent  that  all  monies  colleoted  from 
investors  would  be  placed  in  an  escrow 
aceount  untfl  dMmned  for  drilling  and 
oorapletlon  costs. 
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4.  The  offering  was  made  In  violation  of 
the  anti-fraud  provisions  of  section  17(a) 
of  the  Scurltles  Act  of  193:?  and  section 
10' b  I  of  the  Securities  Exchange  Act  of 
1934.  and  Rule  lOb-5  thereunder,  in  that 
Southwestern  Resources,  Inc.,  while  en- 
gaged in  the  offering,  directly  and  indi- 
rectly made  use  of  the  means  and  instru- 
ments of  transportation  and  communica- 
tion in  interstate  commerce  and  of  the 
means  and  instrumentalities  of  inter- 
state commMxe,  and  in  connection  with 
the  offer  and  sale  of  this  offering  made  to 
prospective  purchasers  and  investors  un- 
true statements  of  material  facts  and 
omitted  to  state  material  facts  necessary 
to  make  the  statements  made,  in  light  of 
the  circumstances  under  which  they 
were  made,  not  misleading,  including  but 
not  limited  to  the  following: 

(a)  That  the  Pruitt  Keel  #1  Lease 
would  produce  150  to  250  barrels  of  oil  a 
day,  when  in  fact.  It  is  impossible  to  pre- 
dict production  of  an  undrlUed  well. 

(b>  That  SRI  had  been  selling  frac- 
tional undivided  working  interests  to  the 
pubUc  for  a  long  time,  when  In  fact,  the 
Pruitt  Keel  #  1  Lease  was  the  first  offer- 
ing sold  to  the  public. 

(c  >  That  the  leases  offered  by  SRI  had 
little,  if  any,  risk  Involved,  when  In  fact, 
all  oil  and  gas  drilling  is  highly  specula- 
tive. 

(d»  That  on  Its  leases  offered  as  frac- 
tional undivided  working  Interests,  SRI 
has  had  an  85  percent  success  ratio  In 
drilling,  when  In  fact,  SRI  has  not  drilled 
any  wells  on  leases  sold  in  such  a  manner. 
It  Is  ordered,  pursuant  to  Rule  334(a) 
of  the  General  Rules  and  Regulations 
promulgated  hy  the  Commission  under 
the  Securities  Act  of  1933,  as  amended, 
that  the  exemption  available  pursuant  to 
Regulation  B  imder  Section  3(b)  of  said 
Act  with  respect  to  said  offering  sheet 
be,  and  herein  is.  temporarily  suspended 
pending  a  final  hearing  thereon  with  re- 
spect to  the  objections  hereinbefore 
enumerated. 

It  is  ftirther  ordered.  That  each  per- 
son, on  whose  behalf  said  offering  ^eet 
was  filed,  be,  and  hereby  is,  given  notice 
that  each  such  person  Is  entitled  to  a 
hearing  before  the  Commission,  or  an 
officer  or  officers  of,  and  designated  by, 
the  Commission,  for  the  purpose  of  deter- 
mining such  matters:  that  upon  receipt 
of  a  written  request  from  such  a  person 
within  thirty  days  after  the  date  of  this 
order  the  Commission  will,  for  the  pur- 
pose of  determining  such  matters,  set 
the  matter  for  hearing  at  a  place  to  be 
designated  by  the  Commission,  within 
thirty  days  after  receipt  of  such  request; 
and  that  notice  of  the  time  and  place  of 
such  hearing  will  thereupon  be  promptly 
given  by  the  Commission. 

Notice  Is  directed  to  Rule  336(b) 
which  provides  th^t  If  no  hearing  is  re- 
quested and  none  is  ordered  by  the  Com- 
mission, the  order  shall  become  perma- 
nent on  the  thirtieth  day  after  its  entry 
and  shall  remain  in  effect  unless  or  until 
it  is  modified  or  vacated  by  the 
Commission. 

It  is  further  cxxiered,  pursuant  to  Rule 
7  of  the  Commission's  Rules  of  Practice. 
that  if  such  a  person  does  request  a  hear- 
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ing  pursuant  to  Rule  336  of  Regulation  B 
that  such  person  shall  file  an  answer  to 
the  allegations  contained  In  this  order 
wittiin  15  days  of  requesting  such  a  hear- 
ing. 

Notice  is  directed  to  Rule  7(c)  of  the 
Commission's  Rules  of  Practice  which 
provides  that  any  allegation  not  denied 
shall  be  deemed  to  be  admitted. 

By  the  Commission. 

George  A.  Fitzsocmons, 
Secretary. 
February  17,   1976. 
[FR  Doc.76-5426  Piled  2-25-76;8:45  am] 
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[Pile  No.  20-2122A3,  20-2122A41 

SOUTHWESTERN  RESOURCES.  INC. 

Temporary  Suspension  Order  and  Notice  of 
Opportunity  for  Hearing 

In  the  Matter  of  the  following  offering 
sheet(s)  filed  by  Southwestern  Re- 
sources, Inc.: 

(Pile  No.  20-2122A3)  on  November  10, 
1976.  covering  non-producing  working 
interests  in  the  Southwestern  Resources. 
Inc. — SW  Resources,  Inc.,  Burk  Keel  #1. 

(Pile  No.  20-2122A4)  on  November  10. 
1975.  covering  non-producing  working 
interests  In  the  Southwestern  Re- 
sources— SW  Resources.  Inc..  Pruitt  Keel 

*2-  ^      . 

Southwestern  Resources.  Inc.  havmg 

filed  the  above  offering  sheets  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Regulation  B  of  the  General 
Rules  and  Regxilations  under  the  Securi- 
ties Act  of  1933  as  amended,  for  the  pur- 
pose of  obtaining  an  exemption  from 
registration  with  respect  to  a  proposed 
public  offering  of  securities  as  specified 
in  said  offering  sheet:  and 

The  Commission  having  reas<Mi  to  be- 
lieve, after  filing  of  the  offering  sheets 
that: 

1.  No  exemption  is  available  for  this 
offering  under  Reg\ilation  B  because  the 
offering  sheet  used  failed  to  comply  with 
Rule  330  (a)  and  (b)  of  Regulation  B  [17 
CFR  230.330  (a)  and  (b)  1  by  containing 
imtrue  statements  of  matolal  facts  and 
by  omitting  to  state  material  facts  neces- 
sary in  order  to  make  the  statements 
made,  in  the  light  of  the  drciunstances 
under  which  they  were  made,  not  mis- 
leading, including  but  not  limited  to  the 
statement  that  all  monies  collected  from 
investors  would  be  placed  In  an  escrow 
account  until  disbursed  for  drilling  and 
completicMi  costs. 

2.  The  (rfterlng  was  made  in  violation 
of  the  anti-fraud  provisions  of  section 
17(a)  of  the  Securities  Act  of  1933  and 
section  10(b)  of  the  Securities  Exchange 
Act  of  1934.  and  Rule  lOb-5  thereunder, 
In   that  Southwestern  Resources.   Inc., 
while  engaged  in  the  offering,  directly 
and  made  use  of  the  means  and  Instru- 
ments of  transportation  and  commiml- 
caUon   in  interstate  commerce  and  of 
the  means  and  lnstr\unentalltles  of  inter- 
state commerce,  and  In  connection  with 
the  offer  and  sale  of  this  offwing  made 
to  prospective  purchasers  and  Investors 
untrue  statements  of  material  facts  and 


omitted  to  state  material  facts  necessary 
to  make  the  statements  made,  in  light 
of  the  clrcimistances  under  which  tiiey 
were  made,  not  misleading,  including 
but  not  limited  to  the  following : 

(a)  That  the  Pruitt  Keel  #1  Lease 
would  produce  50  to  250  barrels  of  oil 
a  day,  when  in  fact,  it  is  Impossible  to 
predict  production  of  an  undrilled  well. 

(b)  That  SRI  had  been  selling  frac- 
tional undivided  working  interests  to  the 
public  for  a  long  time,  when  in  fact,  the 
Pruitt  Keel  #1  Lease  was  the  first  offer- 
ing sold  to  the  public. 

(c)  That  the  leases  offered  by  SRI  had 
little,  if  any,  risk  involved,  when  in  fact, 
all  oil  and  gas  drilling  is  highly  specula- 
tive. 

(d)  That  on  its  leases  offered  as  frac- 
tional undivided  working  interests,  SRI 
has  had  an  85  percent  success  ratio  in 
drilling,  when  in  fact,  SRI  has  not  drilled 
any  wells  on  leases  sold  In  such  a  manner. 

It  is  ordered,  pursuant  to  Rule  334(a) 
of  the  General  Rules  and  Regulations 
promulgated  by  the  Commission  under 
the  Securities  Act  of  1933,  as  amended, 
that  the  exemption  available  pursuant 
to  Regulation  B  imder  Section  3(b)  of 
said  Act  with  respect  to  said  offering 
sheet  be.  and  hereby  is,  temporarily  sus- 
pended pending  a  final  hearing  thereon 
with  respect  to  the  objections  herein- 
before enxmierated. 

It  is  further  ordered,  that  each  per- 
son, on  whose  behalf  said  offering  sheet 
was  filed,  be,  and  hereby  Is,  given  notice 
that  each  such  person  is  entitled  to  a 
hearing  before  the  Commission,  or  an 
officer  or  officers  of.  and  designated  by, 
the  Commission,  for  the  purpose  of  de- 
termining such  matters  that  upon  receipt 
of  a  written  request  from  such  a  person 
within  thirty  days  after  the  date  of  this 
order  the  Commission  will,  for  the  pur- 
pose of  determining  such  matters,  set 
the  matter  for  hearing  at  a  place  to  be 
designated  by  the  ConMnission,  within 
thirty  days  after  receipt  of  such  request; 
and  that  notice  of  the  time  and  place  of 
such  hearing  will  thereupon  be  promptly 
given  by  the  Commission. 

Notice  is  directed  to  Rule  336(b)  which 
provides  that  if  no  hearing  is  requested 
and  none  is  ordered  by  the  Commission, 
the  order  shall  become  permanent  on  the 
thirtieth  day  after  its  entry  and  shall 
remain  in  effect  unless  or  imtll  it  Is 
modified  or  vacated  by  the  Commission. 
It  Is  further  ordered,  pursuant  to  Rule 
7  of  the  Commission's  Rules  of  Practice, 
that  if  such  a  person  does  request  a  hear- 
ing pursuant  to  Rule  336  of  Regulation 
B  that  such  person  shall  file  an  answer 
to  the  allegations  contained  in  this  order 
within  15  days  of  requesting  such  a  hear- 
ing. 

Notice  is  directed  to  Rule  7(c>  of  the 
Commission's  Rules  of  Practice  which 
provides  that  any  allegation  not  denied 
shall  be  deemed  to  be  admitted. 
By  the  Commission. 

[SXALl  OKOBGI  a.  FTTZSnCMOKS, 

Secretary. 
February  17, 1976. 
IPB  Doc.76-5427  Piled  2-a8-7«;8:46  am] 
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SOUTHWESTERN  RESOURCES.  INC. 

Temporarv  Soepamion  Ordar  and  Nottca  of 
Opportuiyty  for  Haartnc 

In  the  Matter  of  the  fonowlng  offer- 
ing sheet(s)  filed  by  Southwestern  Re- 
sources, Inc.: 

(File  No.  20-2122A6)  on  January  6. 
1976,  corerlng  non-prodndng  worktn« 
interests  in  the  Southwestern  Reaouxeea, 
Inc. — Bart)er  #1. 

Southwestern  Resources,  Inc.  having 
filed  the  above  offering  sheet  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Regulation  B  of  the  General 
Rules  and  Regulations  under  the  Securi- 
ties Act  of  1933  as  amended,  for  the  pur- 
pose of  obtaining  an  exemption  from  reg- 
istration with  respect  to  a  proposed  pub- 
lic offering  of  securities  as  specified  in 
said  offering  sheet;  and 

The  Commission  having  reason  to  be- 
lieve, after  filing  of  the  offering  sheet 
that: 

No  exemption  is  available  for  this  of- 
fering under  Regulation  B  according  to 
Rule  306(a)  (vl)  [17  CFR  230.306 (a)(6)  1 
because  Southwestern  Resources,  Inc. 
has  made  filings  pursuant  to  section  3(b) 
of  the  Securities  Act  of  1933  which  are 
imder  orders  of  temporary  suspension. 

It  is  ordered,  pursuant  to  Rule  334(a) 
of  the  General  Riiles  and  Regulations 
prtRnulgated  by  the  Commission  under 
the  Securities  Act  of  19S3.  as  amended, 
that  the  exemption  available  pursuant  to 
Reg\ilatlon  B  under  Sectlcc  3(b)  of  said 
Act  with  respect  to  said  offering  sheet 
be,  and  hereby  la.  temporarily  suspended 
pending  a  final  hearing  thereon  with  re- 
spect to  the  objections  h«einbef ore  enu- 
merated. 

It  is  further  ordered  That  each  person, 
on  whose  behalf  said  offering  sheet  waa 
filed,  be,  and  hereby  is,  given  notice  that 
each  such  person  is  entitled  to  a  hearing 
before  tbe  Commission,  or  an  officer  or 
otDcers  of,  and  designated  by.  the  Com- 
mission, for  the  purpose  of  determining 
such  matters;  that  upon  receipt  of  a 
written  request  from  such  a  person  with- 
in thirty  days  after  the  date  of  this  order 
the  Commission  will,  for  the  purpose  of 
determining  such  matters,  set  the  matter 
for  hearing  at  a  place  to  be  designated 
by  the  Commission,  within  thirty  days 
after  receipt  of  such  request;  and  that 
notice  of  the  time  and  plaee  of  such 
hearing  will  thereupon  be  promptly  giv- 
en by  the  Commission. 

Notice  is  directed  to  Rule  336(b) 
which  provides  that  if  no  hearing  is  re- 
quested and  none  Is  ordered  by  the  Com- 
mission, the  order  shall  become  perma- 
nent on  the  thirtieth  day  after  Its  entry 
and  shall  remain  In  effect  imless  or  un- 
til It  is  modified  or  vacated  by  the  Com- 
mission. 

It  is  further  ordered,  pursuant  to  Rule 
7  of  the  Commission's  Rules  of  Practice, 
that  if  such  a  person  does  request  a 
bearing  ptnrsuant  to  Rule  336  of  Regula- 
tion B  that  siKh  person  shall  fUe  an  an- 
swer to  the  alleeatlons  contained  In  this 
order  within  15  dajrs  of  requesting  such 
a  hearing. 

Notice  is  directed  to  Rule  7(c)  of  the 
Commission's  Rules  of  Practice  which 
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proTldes  that  any  aSegBtioB  not  dBDted 
shall  be  deemed  to  be  admitted 

By  tht»  commlBslao. 

Imxl        Qwan  A. 


Seeretaru. 
ItoBTTAST  17. 1976. 
rra  Doe.7a-6*3S  FUad  a-3&-7e;8:46  mh] 


{ni«No.BO»-ll 

CANADIAN  JAVEUN,  LOX 

Notice  of  Suspenston  of  TradinK 

FXBRUART  20. 1976. 

Tlie  common  stock  of  Canadian  Jave> 
lln.  Ltd.  being  traded  on  the  American 
Stock  Exchange  pursuant  to  provisions 
of  the  Securities  Exchange  Act  of  1934 
and  all  other  securities  of  Canadian  Jav- 
elin. Ltd.  being  traded  otherwise  than 
on  a  national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  Is  re- 
quired In  the  public  Interest  and  for  the 
protection  of  Investors; 

Therefore,  pursuant  to  Section  12 (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  In  such  securities  on  the  above 
mentioned  exchange  and  otherwise  than 
on  a  national  securities  exchange  is  sxis- 
pended,  for  the  period  from  February  23, 
1976  through  March  3.  1976. 

By  the  Commission. 

[BBALl       QBoacK  A.  FmsiMxoirs, 

Secretary. 
(PR  Doe.7»-«457  PUwl  3-J»-7«:8:4K  am] 
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registered  national  secorttles  exchange, 
and  in  partkiular.  the  requirements  of 
Section  6  and  the  rulea  and  regulations 
thereunder. 

It  la  therefore  ordered,  pursuant  to 
Sectl(»  19(b)  (2)  of  the  Act,  that  the 
propoaed  rule  change  filed  with  the  Cob- 
miaslon  oa  December  22,  1975,  be,  and  tt 
hereby  it.  approved. 

For  the  Commission  by  the  Dtvlskiii  ol 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]       Gxoaca  A.  FnzsnacoKS. 

Secretary, 

[PB  Doo.7e-54S8  PUad  »-2&-7«:8:4fi  am] 


PEMeaM  Ho.  lUaO;  aB-C8B-7ft-S) 
CINaNNATI  STOCK  EXCHANGE 

Ofdar  Appfowog  Proposed  Ruta  Change 
FBBKUAaT  19. 1976. 

On  Deconber  23,  197S,  the  Ctaielnnatl 
Stock  Exchange,  Dixie  Tomlnal  Build- 
ing. Cincinnati.  Ohio  45302.  filed  with 
the  Commission,  ptu^uant  to  Section  19 
(b)  of  the  Securities  Exchange  Act  of 
1934  (the  "Act") .  as  simended  by  the  Se- 
curities Acts  Amendments  of  1975,  and 
Rule  19b-4  thereunder,  copies  of  a  pro- 
posed rule  change,  to  add  one  public 
monber  to  Its  Board  of  Trustees,  to  per- 
mit any  class  of  Trustee  to  seire  as  an 
officer  of  the  Exchange  and  to  require 
that  any  vacancy  on  the  Board  of  Trust- 
ees be  filled  by  a  person  of  the  same 
class  as  the  Trustee  whose  place  was 
vacated. 

Notice  of  the  proposed  rule  change  to- 
gether with  the  terms  of  substance  of  the 
propoaed  rule  change  was  gtren  by  pub- 
lication of  a  Commlaalon  Release  (8e- 
curitlCB  Bxchaxige  Act  Reteaae  Na  11988, 
(January  7. 1976) )  and  by  publication  In 
the  Federal  Rxtnsrxa  (41  Fed.  Reg.  2292 
(January  15.  1976) )  . 

The  Commission  fhids  that  the  pro- 
posed rule  change  Is  consistent  with  the 
requlr«nents  of  the  Act  and  the  rules  and 
regulations  thereunder  applicable  to  a 


(Fil*  No.  600-1] 

CONTINENTAL  VENDING  MACHINE  CORP. 

Notice  of  Suspension  of  TkvcBng 

Febkuart  23.  1976. 

It  appearing  to  the  Securities  and 
Elxchange  Commission  that  the  sum- 
mary suspension  of  trading  in  the  com- 
mon stock  of  Ccmtinental  Vending  M»- 
chlne  Corporation  being  traded  other- 
wise than  on  a  national  securttlea  ex- 
change Is  required  in  the  pubUe  Intereat 
and  for  the  protection  of  tnTestors; 

Therefore,  pursuant  to  Section  12  (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  In  such  secoritiea  otherwise  than 
on  a  national  securltlea  exchange  to 
suspended,  for  the  period  from  Febru- 
ary 24.  1976  through  March  4,  1976. 

By  the  Commission. 

[SEAL]       George  A.  Fmsnotoiis. 

SecreUxry. 

[FBOO«.7»-S6n  PUed  a-25-7e:8:46  am] 


[Pn«  No.  600-11 

EQUITY  FUNDIt4G  CORPORATION  OF 
AMERICA 

Notke  of  Suspension  of  Trading 

February  20,  1976. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  sum- 
mary suspension  ol  trading  in  the  oouk' 
moB  stock,  warranta  to  purchaae  the 
stock.  9\^%  debentures  doe  1990,  5^% 
convertible  subordinated  debentures  due 
1991,  and  all  other  securities  of  Equity 
Funding  Corporation  of  America  being 
traded  otherwise  than  on  a  national  fi»- 
curlttes  exchange  is  required  in  the  pvh- 
lic  interest  and  for  the  proteetlon  of 
investon: 

Therefore,  pursuant  to  Section  12  Ck) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  otherwise  than 
on  a  national  securities  exchange  la 
suspended,  for  the  period  from  Febru- 
ary 21.  1976  through  March  1.  1976. 

By  the  OomnUssioa. 

[SEAL]       George  A.  Pitzshchons, 

Secretojry. 

[FRboc.76-6466  FUed  a-28-70;8:4S  am] 
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(Release  No.  12123;  (SR-PCC-7B-2)  1 

PACIFIC  CLEARING  CORP. 

Order  Approving  Proposed  Rule  Change 

February  20, 1976. 
On  January  7,  1976,  the  Pacific  Clear- 
ing Corporation  ("PCC")  453  South 
Spring  Street.  Loe  Angeles.  California 
90014.  filed  with  the  Commission  as  a 
proposed  rule  change,  pursuant  to  Rule 
19b-4  imder  the  Securities  Exchange  Act 
of  1934  (the  "Act"),  copies  of  a  Non- 
Exchange  Clearing  Participants  Appli- 
cation and  Agreement,  to  be  signed  by 
all  participants  in  PCC  which  are  not 
member  firms  of  Pacific  Stock  Exchange, 
Incorporated. 

In  accordance  with  Section  19(b)  of 
Ihe  Act  and  Rule  19b-4  thereunder,  no- 
tice of  the  proposed  rule  change  together 
with  the  terms  of  substance  of  the  pro- 
posed rule  change  was  given  by  publica- 
tion of  a  Cwnmission  Release  (Securities 
Exchange  Act  Release  No.  11996.  Janu- 
ary 9  1976)  and  by  publication  in  the 
PxDiRAL  RiGiSTER  (41  FR  2452,  Janu- 
ary 16. 1976). 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
PCC  and  in  particular,  the  requirements 
of  SecUon  17A  and  the  rules  and  regu- 
lations thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  tiie 
proposed  rule  change  contained  in  File 
No.  SR-PCC-75-2,  be.  and  hereby  is. 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

[s«AL]        Gkorgk  a.  FiTZsnmoHS. 

Secretary. 

IFR  Doc .76-5469  Filed  2-25-76; 8: 46  am) 
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[Rel.  No.  »171;  Ftle  No.  812-1678] 

UNIHED  FUNDS,  INC 

Notice  of  Application  Pursuant  to 
Section  28(c)  of  the  Act 


Notice  Is  hereby  given  that  Unified 
Funds,  Inc.   ("Unified") .  207  Guaranty 
Building.  Indianapolis,  Indiana  46204,  an 
Indiana  corporation  registered  under  the 
Investment  Company  Act  of  1940  (the 
"Act")  as  a  face-amount  certificate  com- 
pany, has  filed  an  application  pursuant 
to  Sectkm  28(c)  of  the  Act  for  an  order 
(rf     the     Commission     approving     the 
amendment    <rf    a    general    d^wsitory 
agreement  (the  "Agreement")   betwe«i 
Unified  and  Merchants  National  Bank  <i 
Trust   Company   of    Indianapolis    (the 
"Bonk")  80  as  to  require  annual  rather 
than  semi-annual  certification  of  the  fl- 
Danclal  statements  of  Unified  by  an  In- 
dependent public  accountant.  All  inter- 
ested   persons    are    r^erred    to    the 
an>llcatloii  aa.  file  with  the  Oommlsskxi 
for  a  statemeDt  ot  the  representations 
made  thereto,  which  are  summarized 
ImIov. 


Section  28(c)  provides,  among  otiier 
things,  that  the  Commission  shall  by 
rule,  regulation,  or  order  in  the  public 
interest  or  for  the  protection  of  lnve^»rs. 
require  a  registered  face-amount  certi- 
ficate company  to  deposit  and  maintain, 
upon  such  terms  and  conditions  as  the 
Commission  shall  prescribe  and  as  axe 
appropriate  for  the  protection  of  inves- 
tors, with  one  or  more  institutions  hav- 
ing the  qualifications  required  by  Section 
26(a)  (1)  of  the  Act  for  a  trustee  of  a 
xmrt  Investment  trust,  all  or  any  part  of 
the  investments  maintained  by  such 
company  as  certificate  reserve  require- 
ments imder  the  provisions  of  Section 
28(b)  of  the  Act. 

By  order  dated  November  20,  1963,  the 
Commission,  pursuant  to  Section  28(c)  of 
the  Act,  approved  the  Agreement  between 
Unified  and  the  Bank.  The  agreement 
provided  for  the  deposit  by  Unified  with 
the  Bank  of  qualified  investments  and  re- 
serves as  required  by  Section  28  with  re- 
spect to  the  various  series  of  face-amount 
certificates  offered  and  Issued  from  the 
general  funds  of  Unified.  The  Agreement, 
which  Unified  seeks  to  amend,  provides. 
inter  alia,  that  Unified  shall  at  all  tlm^ 
deposit   and  maintain  with   the  Bank 
qualified    assets    having    an    aggregate 
value  at  least  equal  to  its  minimum  cer- 
tificate reserve  requirements,  which  as- 
sets shaU  be  held  separate  and  segre- 
gated, and  that  Unified  may  withdraw 
assets  on  deposit  for  the  purpose  of  re- 
tiring certificates  or  for  any  other  pur- 
pose if  the  remaining  assets  on  deposit 
will  equal  the  minimum  reserve  require- 
ments. Assets  representing  minimum  re- 
serves for  certificates  sold  within  cer- 
tain States  that  require  such  reserves  to 
be  held  by  a  depository  within  such 
States  may,  for  the  above  minimum  re- 
serve requirements,  be  deducted  in  com- 
puting assets  of  Unified  to  be  held  by 
the  Bank. 

Prior  to  the  approval  and  execution  of 
the  Agreement,  several  other  depository 
agreements  had  been  approved  aijd  ex- 
ecuted with  respect  to  the  various  segre- 
gated funds.  l.e..  Charter,  Series  "A," 
"B  "  "C,"  "D,"  "E,"  "P."  "O"  and  "H" 
administered 'by  Unified.  Under  these 
agreements,  all  assets  of  the  segregated 
funds  were  held  by  the  Bank.  It  was 
deemed  approprisite,  because  of  the  ex- 
tensive activities  and  responsibilities  of 
the  Bank,  that  such  assets  be  audited  and 
certified  semtMtnnually  by  Independent 
accountants.  The  last  of  the  segregated 
funds  matured  at  (October  31,  1975,  and 
the  Bank  and  Unified  have  no  further  re- 
sponsibilities under  those  agreements  for 
the  segregated  funds. 

The  present  Agreement  is  in  effect  only 
with  respect  to  Seriee  "I"  Certificates. 
Single  Payment  Certificates  and  UIC-12 
Certificates.  Under  the  Agreement,  the 
assets  of  Unified  are  audited  and  certified 
semi-annually  by  Independent  sicfcount- 
anta,  l.e.,  as  of  June  30,  the  end  of  Its 
flflcal  year,  and  as  of  December  31,  the 
end  of  the  first  half  of  its  fiscal  year. 
Reports  for  the  remaining  two  quarters 
of  the  year,  mdlng  Bfarch  31  and  8ei>- 


tember   30   are  certified  by   oflScers  of 
Unified. 

Because  Unified  has  been  in  the  process 
of  maturing  its  certificates,  the  total  as- 
sets administered  by  Unified  and  on  de- 
posit with  the  Bank  has  continuously  di- 
minished from  approximately  $20,000,000 
to  approximately  $900,000.  In  an  effort  to 
continue  to  decrease  expenses  wherever 
possible.  Unified  seelcs  to  amend  the 
Agreement  to  eliminate  the  requirement 
that  the  semi-annual  reports  be  certified 
by  independent  accountants. 

In  support  of  the  application.  Unified 
points  out  that  while  Section  30(d)  of 
the  Act  requires  every  registered  invest- 
ment company  to  transmit  reports  to  its 
stockholders  at  least  semi-annually,  Sec- 
tion 30 ( e)  of  the  Act  only  requires  annual 
reports  to  shareholders  and  annual  re- 
ports to  the  Commission  to  be  audited 
and  certified  by  an  independent  public 
accountant. 


Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  March 
16, 1976,  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request,  and  the 
issues.  If  any.  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  maU  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  appli- 
cant at  the  address  stated  above.  Proof  of 
such  service  (by  affidavit,  or  in  case  of 
an  attomey-at-law,  by  certificate)  shall 
be  filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated  im- 
der the  Act,  an  order  disposing  of  the 
application  herein  will  be  issued  as  of 
course  foUowing  March  16,  1976,  unless 
the  Commission  thereafter  orders  a  hear- 
ing upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a  hear- 
ing is  ordered  will  receive  notice  of  fur- 
ther developments  in  this  matter,  includ- 
ing the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 

of  Investment  Management  Regulation. 
pursuant  to  delegated  authority. 

'[SEAL]        Gkorgk  A.  FiTzsncnONS, 

Secretary. 

IFR  Doc.76-6460  Filed  2-25-76:8:45  ami 


fUTIONAL  MARKET  ADVISORY  BOARD 

Notice  of  Meeting 

This  is  to  give  notice  pursuant  to  Sec- 
tion 10(a)  of  the  Federal  Advisory  Com- 
mittee Act.  6  U5.C.  App.  I  10(a).  that 
the  Nattonal  Market  Advisory  Board  will 
conduct  open  meetings  on  March  15  and 
16,  1976  in  the  Auditorium  of  the  Chase 
Manhattan  Bank.  One  Chase  Manhattan 
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Plaaa.  New  York.  New  York,  beginning 
at  9:30  aju.  on  March  16  and  8:30  ajn. 
on  March  16. 

The  Board  win  £ilso  conduct  open  meet- 
ings on  April  20  and  21.  1976  in  Wash- 
ington, D.C.  and  May  17  and  18.  1976 
in  Los  Angeles.  California,  Tixe  specific 
location  and  summarized  agenda  for 
these  meetings  will  be  published  in  the 
Federal  Register  at  a  later  date. 

The  summarized  agenda  for  the  March 
meeting  is  as  follows : 

1.  Discussion  of  clearance  and  settle- 
ment of  securities  transactions, 

2.  Discussion  of  the  roles  of  market- 
makers  in  a  national  market  system, 

3.  Discussion  of  access  to  and  member- 
ship In  a  national  market  system. 

4.  Presentations  on  the  technological 
aspects  of  a  composite  limit  order  bo<^ 
and  other  electronic  syst«ns,  and 

5.  Discussion  of  such  other  matters  as 
may  be  properly  brought  before  the 
Board. 

Further  information  may  be  obtained 
by  writing  Andrew  P.  Steffan.  Director 
of  Economic  and  Policy  Research.  Se- 
curities and  Exchange  Oommission, 
Washington,  D.C.  20549. 

[SBU.]       George  A.  Fitzsimscons. 

Secretary. 
February  19,  1976. 
[FB  Doc.76-6461  PUed  2-25-76;8:46  am] 


{Release  No.  34-12118:   File  No.  SR-CBOE- 
78-1) 

CHICAGO  BOARD  OPTIONS  EXCHANGE. 
INC. 


nge 


Proposed  Rule  Chai 

Pursuant  to  section  19<b)<l)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(b)  (1)  as  amended  by  Pub.  L. 
No.  94-29.  16  (June  4,  1975).  notice  is 
hereby  given  that  on  February  12.  1976 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows : 

Statement  or  the  Terms  or  Substance 
or  THE  Proposed  Rui,e  Change 

THE  EXECXrriVE  COMMinCE 

Section  7.2.  The  Executive  Commit- 
tee shall  consist  of  at  least  6  persons, 
each  of  whom  must  be  a  Director.  The 
original  members  of  the  Executive  Com- 
mittee shall  serve  imtil  the  first  regular 
meeting  of  Directors  following  the  Initial 
annual  election  meeting.  I^ereafter  the 
members  of  the  Executive  Committee 
shall  serve  for  a  term  of  one  year  expiring 
at  the  first  regular  meeting  of  Directors 
following  the  annual  election  meeting  in 
each  year.  The  Executive  Committee 
shall  have  and  may  exercise  all  the 
powers  and  authority  of  the  Board  in 
the  management  of  the  business  and 
affairs  of  the  Exchange,  except  it  shall 
not  have  the  power  or  authMlty  of  the 
Board  in  reference  to  amending  the 
Certificate  of  Incorporation,  adopting  an 
agreement  of  merger  «:  consolidation, 
recommending  to  the  members  the  dls- 


lease  or  exchange  of  aU  or  substantially 
all  of  the  Exchange's  property  and  assets, 
recommending  to  the  members  the  dis- 
solution of  the  Elxchange  or  a  revocation 
of  a  dissolution,  or  amending  the  Con- 
stitution or  Rules  of  the  Exchange. 

Exchange's  Statement  of  Basis  and 
Purpose 

The  purpose  of  the  proposed  changes 
to  the  CBOE  Constitution  is  to  provide 
the  Boeu'd  of  Directors  with  the  ability 
to  increase  the  number  of  directors  who 
may  serve  as  members  of  the  Executive 
Committee. 

In  accordance  with  Section  6(b)  (3)  of 
the  Securities  Exchange  Act  of  1934.  as 
amended,  the  CBOE  recently  amended 
its  Constitution  to  provide,  among  other 
things,  that  a  greater  representative  por- 
tion of  its  members  may  participate  on 
its  Board  of  Directors.  At  the  same  time 
the  Board  was  increased  from  15  to  21 
members,  the  Constitution  was  also 
amended  to  ensure  that  a  minimum  num- 
ber of  people  reflecting  various  CBOE 
memberahlp  categories  be  required  to 
be  elected.  This  modiflcatlon  in  the  size 
and  composition  of  the  Board  of  Direc- 
tors was  accomplished  as  a  result  of  the 
CBOE's  belief  that  fair  representation 
of  its  members  in  the  sdectlon  of  Its 
directors  and  the  administration  of  its 
affairs  is  necessary  to  maximize  the 
CBOE's  responsiveness  to  the  needs  of 
the  investing  public  and  the  membership 
community  as  a  whole. 

In  view  of  the  foregoing,  the  Board 
believes  that  it  should  also  be  in  the  posi- 
tion to  Increase  the  number  of  directors 
serving  on  the  Executive  Committee  to 
that  number  necessary  to  expeditiously 
administer  CBOE  business  and  appro- 
priately reflect  the  various  CBOE  mem- 
ber categories  represented  on  the  Board 
of  Directors.  Inasmuch  as  the  proposed 
revision  to  the  Constitution  is  an  exten- 
sion of  the  principles  embodied  in  the 
earlier  revision  approved  by  the  Securi- 
ties and  Exchange  Commission  referred 
to  above,  the  CBOE  believes  that  such 
proposed  revision  is  consistent  with  the 
protection  of  Investors  and  the  public 
interest  and  is  in  accordance  with  the 
provisions  of  the  Securities  and  Ex- 
change Act  of  1934,  as  amended. 

Comments  from  the  CBOE  member- 
ship will  be  manifested  In  the  form  of 
the  vote  taken  at  the  Special  Meeting 
of  Members  which  it  is  anticipated  will 
be  called  shortly  to  determine  whether 
the  above  proposed  Constitution  revision 
should  be  imFdonented.  It  is  the  position 
of  the  CBOE  that  the  proposed  Consti- 
tutional revisions  will  not  im]?ose  any 
burden  on  competition. 

CBOE  consents  to  an  extension  of 
the  period  of  time  specified  in  Sectlcm 
19(b)  (2)  of  the  Securities  Exchange  Act 
of  1934.  as  amended,  untU  at  least  thirty- 
five  days  aft^  the  CBOE  has  filed  ap- 
propriate amendments  reflecting  the  re- 
sults of  the  Special  Meeting  of  members 
which  is  to  be  convened  to  determine  the 
implem«itatlon  of  the  foregoing  pro- 
posed Constitutional  revisions. 


Interested  persons  are  Invited  to  sub- 
mit written  dattk  views  and  azvumflotB 
concerning  the  foregoing.  Persons  de- 
siring to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretaxy 
of  the  Commlselon,  Securities  and  Ex- 
change Commlsslcm,  Washington,  D.C. 
20549.  C(q;>ies  of  the  filing  with  respect 
to  the  foregoing  and  all  written  subsiis- 
sions  will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street  NW..  Washington,  D.C. 
Copies  of  such  filing  will  also  be  avail- 
able for  Inspection  and  copying  at  the 
principal  ofiQce  of  the  above  mentioned 
s^ -regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  tind 
should  be  submitted  on  or  before  March 
29,  1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  the  dele- 
gated authority. 

[seal!       George  A.  Fitzsimmons. 

Secretay. 

February  19,  1976. 

[PR  Doc.76-6480  Filed  2-25-76; 8: 46  am] 

SMALL  BUSINESS  ADMINISTRATION 

[DeclaraUon  of  Dlaster  Locn  Area  #1210] 

NEBRASKA 

Declaration  of  Disaster  Ar«« 

An  area  located  in  downtown  Free- 
mont.  Dodge  County,  Nebraska,  consti- 
tutes a  disaster  area  because  of  damage 
caused  t^  a  gas  explosion  and  resulting 
fire  on  January  10, 1976.  Hllgltde  persons, 
firms  and  organizations  may  file  applica- 
tions for  loans  for  physical  damage  until 
the  close  of  business  on  AihII  19.  1976. 
and  for  economic  injury  until  the  close 
of  business  coi  November  19,  1976,  at: 

Small  Bvislneea  Admlnlstr»tloii.  DUtrlct  Of- 
fice, 216  North  17tb  Street,  Omahk,  Ne- 
braak*  68102 

or  other  locally  annoimced  locations. 

Dated:  Fdjruary  18, 1978. 

Mitchell  P.  Kobelinskx, 
Administrator. 

[FB  Doc.70-6413  Filed  3-38-76:8:46  am) 

OmCE  OF  SPECIAL  REPRESENTA- 
TIVE FOR  TRADE  NEGOTIATIONS 

TRADE  POUCY  STAFF  COMMITTEE 

SoUcttation  of  Public  View* 

Pursuant  to  section  201  of  the  Trade 
Act  of  1974.  the  United  States  Interna- 
tional Trade  Commission  has  reported  to 
the  President  on  the  case  of  nonrubber 
footwear  (Investigation  No.  TA-201-7) . 
The  Commission  submitted  a  report  con- 
taining an  afllimathre  determination 
that  footwear,  provided  for  in  TSUS 
items  700.05  through  700.85  Inclusive 
(except  items  700.51.  700.52,  700.53  and 
700.60)  is  being  Imported  in  such  In- 
creased Quantities  as  to  be  a  substantial 
cause  of  sealoaa  Injury  to  the  docnestifii 
Industry  or  certain  indusMea  producing 
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articles  like  or  directly  ctwnpetitlve  with 
the  Imported  axtlcles. 

Three  CommisslOTiers  find  and  recom- 
mmd  the  imposition  of  higher  dotlea  on 
the  imported  articles  ia  necessary  to 
remedy  the  injury.  Two  Commissioners 
find  and  recommend  that  tariff  rate 
quotas  on  the  imported  articles  are  nec- 
essary to  remedy  the  serious  injury.  One 
Commissioner  finds  and  recommends 
that  adjustment  assistance  can  remedy 
the  serious  injury. 

Within  60  days  of  receiving  a  report 
from  the  Commission  containing  an  af- 
firmative determination,  the  President 
must  determine  what  method  and 
amount  of  import  relief  he  will  provide 
or  determine  that  the  provisions  of  re- 
lief is  not  in  the  national  economic  in- 
terest, and  whether  he  will  direct  ex- 
peditious consideration  of  adjustment 
assistance  petitions. 

In  determining  whether  to  provide  im- 
port relief  and  what  method  and  amount 
of  import  relief  he  will  provide,  the 
President  must  take  into  account,  in 
addition  to  other  consideraticais  he  may 
deem  relevant,  the  following  factors : 

(1)  The  probable  effectiveness  of  the 
Import  relief  as  a  means  to  promote 
adjustment,  the  efforts  being  made  or  to 
be  Implemented  by  the  industry  con- 
cerned to  adjust  to  Import  competition, 
and  other  considerations  relevant  to  the 
posltloif  of  the  Industry  In  the  nation's 
economy: 

(2)  The  effect  of  Import  relief  on  con- 
sumers and  on  competition  in  the  do- 
mestic markets  for  such  articles: 

(3)  The  effect  of  lmi?ort  relief  on  the 
International  ecomxnlc  interest  of  the 
United  States: 

(4)  The  Impact  on  United  States  in- 
dustries and  firms  as  a  consequence  of 
any  possible  modification  of  duties  or 
other  Import  restrictions  which  may  re- 
sult fnnn  international  obligations  with 
respect  to  compensation: 

(5)  The  geographic  concentration  of 
Imported  products  marketed  in  the 
United  States: 

(6)  The  extent  to  which  the  United 
States  market  is  a  focal  point  for  ex- 
ports of  such  article  by  reason  of  re- 
straints on  exports  of  such  article  to, 
or  on  Imports  of  such  article  into,  third 
country  markets;  and 

(7)  The  economic  and  social  costs 
which  would  be  incurred  by  tsapayers, 
communities  and  workers  if  import  re- 
lief were  or  were  not  provided. 

The  OCQce  of  the  Special  Representa- 
tive for  Trade  Negotiations  chairs  the 
Interagency  Trade  Policy  Committee 
structure  that  makes  recommendations 
to  the  President  as  to  what  eu:tlon.  if  any, 
he  should  take  (»i  reports  sut»nitted  by 
the  nc  under  section  201(d).  In  order 
to  assist  the  Trade  Policy  Staff  Com- 
mittee in  developing  recommendations 
to  the  President  as  to  what  action  to 
take  under  Sections  202  and  203  of  the 
Trade  Act  of  1874.  the  Committee  wel- 
comes briefs  from  interested  parties  on 
the  above  listed  subjects. 


NOTICES 

Briefs  should  be  sobmltted  in  twenty 
(30)  copies  to  Chairman.  Trade  Policy 
Staff  Committee,  Room  729.  Office  of  the 
Special  Representative  for  Trade  Negoti- 
ations, 1800  a  Street.  N.W.,  Washington, 
D.C..  20506. 

To  be  considered  by  the  Trade  Policy 
Staff  Committee,  submissions  should  be 
received  in  the  Office  of  the  Special  Rep- 
resentative for  Trade  Negotiations  no 
later  than  15  days  following  publication 
of  this  notice  in  the  Fkdekai.  Rxgxstkr. 

AX.LKIf    H.    OARLAIfD. 

Chairman, 
Trade  Policy  Staff  Committee. 

[PR  Doc.78-5479  FUed  2-35-76:8:46  am] 

VETERANS  ADMINISTRATION 

STATION  COMMITTEE  ON  EDUCATIONAL 
ALLOWANCES 

MMting 

Notice  Is  hereby  given  pursuant  to 
Section  V,  Review  Procedure  and  Hear- 
ing Riiles,  Station  Committee  on  Educa- 
tional Allowances  that  on  March  3.  1976. 
at  10:00  a.m..  the  Veterans  Administra- 
tion Regional  Office  Station  Committee 
on  Educational  Allowances  shall  at  Fed- 
eral Building — U.S.  Courthouse,  Room 
A-220,  no  9th  Avenue  South,  Nashville. 
Tennessee,  conduct  a  hearing  to  deter- 
mine whether  Veterans  Administration 
benefits  to  all  eligible  persons  enrolled  In 
Oortne  College  of  Cosmetology  at  516 
South  Main  Street,  Memphis,  Teimessee. 
should  be  discontinued,  as  provided  in 
38  CJ-R.  21.4134,  because  a  requirement 
of  law  is  not  being  met  or  a  provision  of 
the  law  has  been  violated.  All  Interested 
persons  shall  be  permitted  to  attend,  ap- 
I)©ar  before,  or  file  statements  with  the 
Committee  at  that  time  and  place. 

Dated:  February  18,  1978. 

R.  S.  Bizuuc. 
Director.  VA  Regional  Office. 

IFR  Doc.76-6416  PUed  2-36-76;8:4a  un] 

INTERSTATE  COMMERCE 
COMMISSION 

OPERATING  RIGHTS— EXTENSIONS  OF 
TIME 

Notice  of  Qanwal  Policy 

The  modified  procedure   was   estab- 


done  the  continued  abuse  of  the  privi- 
lege of  requesting  flllns  time  extensions. 
Each  request  consimies  significant 
sunounts  of  time,  money,  and  staff  effort 
and.  as  a  result,  himdreda  of  these  re- 
quests each  week  substantially  interfere 
with  the  Commission's  case  processing 
system.  The  situation  is  further  exacer- 
bated by  additional  telephone  requests 
by  interested  parties  for  advance  notice 
of  the  action  taken  on  their  extension 
requests.  Finally,  this  situation  adds  to 
regulatory  delays  in  handling  appUcation 
proceedings. 

Accordingly,  in  the  future  such  re- 
quests must  be  supported  by  a  thorough 
and  detailed  explanation  of  the  reasons 
for  the  request,  with  a  demonstration  of 
substantial  good  cause.  Any  grants  of  ex- 
tensions will  be  strictly  limited  in  time. 
It  is  contemplated  that  no  more  than 
one  extension  on  any  filing  date  will  be 
granted,  absent  a  showing  of  imique  cir- 
cumstances warranting  an  additional 
extension. 

Telephone  requests  for  advance  notice 
of  action  on  such  requests  should  also 
be  avoided.  Abuse  of  these  procedures 
will  not  be  condoned. 

It  is  hoped  that  with  the  Implementa- 
tion of  this  procedure,  the  Commission 
can  more  expeditiously  reduce  its  case 
backlog  smd  can  more  speedily  handle 
operating  rights  proceedlngB  thus  im- 
proving the  regulatory  process. 

By  the  Commission,  Division  1. 

Dated:  February  20, 1976. 

[sbal]  Romrt  L.  Oswald. 

Secretary. 

I FR  Doc .78-5527  FUed  3-26-76; 8: 45  am] 


Ushed  by  the  Commission  to  handle  ex- 
peditiously and  less  expensively  a  rising 
caseload.  When  a  case  is  designated  for 
modified  procedure,  an  order  Is  issued 
establishing  the  filing  deadlines  for  par- 
ties to  submit  verified  statements  and 
rebuttal  statements.  There  has  been  an 
increasing  failure  by  parties  to  comply 
with  these  filing  due  dates  by  requesting 
extensions  of  time  to  file.  There  are  those 
who  fall  to  make  any  good  faith  attempts 
to  meet  flu^g  due  dates  by  automatically 
seeking  at  least  one  extension  of  time 
to  file. 

Although  a  need  for  flexlblll^  is  fully 
recognized  because  of  the  occurrence  of 
unusual  circumstances,  we  cannot  con- 


[NotloeNo.M4) 

ASSIGNMENT  OF  HEARINGS 

Fbbbuart  23. 1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
Iiear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
slgiunents  only   and   does   not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  Official  Docket 
of^the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of    cancellatlan    or    postponements    of 
hearings  In  which  they  are  interested. 
MC  57267  Sub  3,  Omrr  Truck  Service.  Inc.. 
now  being  aaelgned  Aprtl  6,  1976  (4  day*), 
at  Baton  Rouge,  Loviislana.  In  a  bearing 
room  to  be  later  designated. 
MC   130335,  Barrtngton  Travel  Group  Abso- 
clatton.  now  assigned  Marcb   17.   1876.  at 
Newark.  NJ..   la   csmcelod   and  reassigned 
for  Maicb  17,   1976  (3  days),  at  CanMlen, 
NJ.,    Orand    Jvrj    Assembly    Boom.    2nd 
Floor,   VS.   Post   Office   and   Courtbouse, 
4th  and  Market  Street. 
MC  lliaSl  Sub   1»3,  JONES  TRUCK  LINKS, 
INC     DOW   being    tmtfsrynA   tor   omitlnusd 
bearing  Aprtl  21.  1978.  at  tho  Offices  ot  tb« 
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Interstate  Commerce  Commlsdon,  Wash- 
ington. O.C. 

MC  133916  Sub  3,  O'Nan  Trausportatlon 
Company,  now  being  assigned  April  28, 
1976  (1  week),  at  Frankfort,  Ky..  ta  a 
bearing  room  to  be  later  designated. 

MC  2860  (Sub  No.  144),  NaUonal  Prelgbt. 
Inc.;  MC-P  12190,  National  Freight,  Inc. — 
Purchase — Northeastern  Trucking  Co.; 
MC-P  11343,  Towers  Transportation,  Inc. — 
Purchase  (Portion)— <Jro8S  Transportation, 
Inc.;  MC-P  11338,  Kenmore  Transportation 
Co. — Purchase  (Portion) — Cra»  Transpor- 
tation, Inc.;  MC-P  11337,  Burgmeyer 
Bros. — Purchase  (Portion) — Cross  Trans- 
portation, Inc.;  MC-F  11336,  Oarton's  Ex- 
press, Inc. — Purchase  (Portion) — Cross 
Transportation,  Inc.;  MC-F  11332,  Boston 
&  Taunton  Transportation  Co. — Purchase 
(Portion)  Cross  Transportation,  Inc.;  MC- 
PC  76620,  CAP  Trucking,  Ifac.  (Trans- 
feree), and  Towers  Transportation,  Inc. 
(Transferor),  and  MC  1386  (Sub  No.  4), 
Oarton's  Express,  Inc. — Extension  of  Oper- 
ations, now  being  assigned  for  continued 
pre-hearing  conference  on  April  6,  1976,  at 
the  Offices  of  the  Interstate  Commerce 
C<unmlsslon  In  Washington,  D.C. 

MC  138146  (Sub  No.  1),  Olympic  Trails  Bus 
Company,  now  being  assigned  Aprtl  26, 
1976,  at  New  York,  New  York,  In  a  hearing 
room  to  be  later  designated. 

MC-PC-76074,  American  Tank  Transport, 
Inc.,  Curtis  Bay,  Maryland,  Transferee,  and 
Yale  Transport  Corp.,  P.  Ralph  Nogg,  Suc- 
oeeor  Trustee,  Secaucus,  New  JM^ey,  Trans- 
ferror, now  assigned  April  12,  1976,  at 
Washington,  D.C.  Is  canceled. 

MC  69583  (Sub  161),  The  Mason  Dixon  Lines, 
Inc.,  now  being  assigned  May  20.  1976,  at 
the  Offices  of  the  Interstate  Commerce 
Commission,  In  Washington,  D.C. 

MC  30844  (Sub  661),  Kroblln  Refrigerated 
Zprees,  Inc.,  now  being  assigned  May  20, 
1976,  at  the  Offices  of  the  Interstate  Com- 
merce Commission,  in  Washington,  D.C. 

MC  27817  (Sub  120),  H.  C.  Oabler,  Inc.,  now 
being  assigned  May  13,  1976,  at  the  Offices 
of  the  Interstate  Commerce  Cooounisslon,  in 
Washington,  D.C. 

MC  111729  (Sub  567),  Purolator  Courier 
Corp.,  now  being  assigned  May  11,  1976,  for 
prehearing  conference  at  the  Offices  of  the 
Interstate  Commerce  Commission,  In 
Washington,  D.C. 

MC  129769  (Sub  9),  Triangle  Trucking  Co. 
now  being  assigned  May  11,  1976.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, In  Washington,  D.C. 

MC  83639  (Sub-No.  412) ,  C  &  H  Transporta- 
tion Co.,  Inc.,  now  assigned  March  8,  1976, 
at  Dallas,  Tex.,  is  canceled  and  application 
dismissed. 

MC  107998  (Sub-No.  39) .  J.  J.  WUlls  Trucking 
Company,  now  assigned  Marcb  8,  1976,  at 
Dallas,  Tex.,  is  canceled  and  application 
dismissed. 

[SBAi.1  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-5522  Filed  2  2V7^;8:45  am] 


(Notice  No.  188) 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

Pebrttary  26,  1976. 

Application  filed  for  temporary  author- 
ity under  Section  210a<b)  in  connection 
with  transfer  s^iplication  under  Section 
212(b)  sind  Transfer  Rules,  49  CFR  Part 
1132: 

No.  MC-FC-7634S.  By  application  fUed 
February  5,  1970,  WAREHOUSE  k  DIS- 


NOnCES 

TRmUnON  SERVICE,  INC.,  317  Mid- 
land Ave.,  Garfield,  NJ  07026,  seeks  tem- 
porary authority  to  lease  a  portion  of  the 
operating  rights  of  PETER  J.  PETRIZZO 
ft  SON,  INC..  also  of  Garfield,  NJ  07026, 
imder  section  210a(b).  The  transfer 
to  WAREHOUSE  &  DISTRIBUTION 
SERVICE,  INC.,  of  a  portion  of  the  oper- 
ating TigtitB  of  PETER  J.  PETRIZZO  <t 
SON,  INC.,  is  presently  pending. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  DOC.7&-5525  FUed  2-26-76; 8: 45  am] 


[Notice  No.  189) 

MOTOR  CARRIER   BOARD  TRANSFER 
PROCEEDINGS 

February  26,  1976. 

Synopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Commission 
pursuant  to  Sections  212(b) ,  206(a) ,  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
Special  Rules  of  Practice  suiy  interested 
parson  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  March  17.  1976. 
Pursuant  to  Section  17(8)  of  the  Inter- 
state Commerce  Act,  the  filing  of  such 
a  petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC-76221.  By  order  of  Feb- 
ruary 11,  1978  the  Motor  Carrier  Board 
approved  the  transfer  to  Motor  Truck 
Corporation,  Akron,  Ohio,  of  the  operat- 
ing rights  in  Certificate  No.  MC-134570 
issued  November  5,  1971,  to  Mayes,  Inc., 
Buckeye,  Ohio,  authorizing  the  transpor- 
tation of  tires  from  Mansfield,  Ohio,  to 
points  in  Pennsylvania,  New  York,  New 
Jersey,  Rhode  Island,  Connecticut,  Mas- 
sachusetts. Vermont,  New  Hampshire, 
Maine,  Indiana,  Illinois,  and  Iowa  and 
materials  used  in  the  manufacture  of 
tires,  except  commodities  in  bulk,  from 
Chicago,  ni.  to  Mansfield,  Ohio.  Paul  F. 
Berry,  8  E.  Broad  St.,  CX)lumbus,  Ohio 
43215,  attorney  for  applicants 

No.  MC-PC-76296.  By  order  of  Febru- 
ary 12,  1976  the  Motor  Carrier  Board 
approved  the  transfer  to  Tannahill 
Transport  Ltee,  Allan's  Comer,  Qudbec, 
Canada  of  Permit  No.  MC-128702,  issued 
January  26,  1968,  to  Merrill  A.  Tanna- 
hill. doing  business  as  Tannahill  Trans- 
port Reg'd,  Allan's  C?omer,  Quebec.  Can- 
ada, authorizing  the  transportation  ot 
specified  commodities,  from  and  to  spec- 
ified points  In  New  York,  Vermont,  New 
Hampshire,  Pennsylvania,  and  specified 


8455 

ports  of  entry  In  New  York,  under  a  con- 
tinuing contract,  or  contracts  with  Gn^ 
veil  Brick  &  Stone  Co.,  Ltd.  Nell  D.  Bree- 
lin.  Twin  Towers,  Suite  111,  99  Washing- 
ton Ave.,  Albany,  N.Y.  12210,  attorney  for 
applicants. 

No.  MC-PC-76338.  By  order  of  Febru- 
ary 12,  1976  the  Motor  Carrier  Board 
approved  the  transfer  to  Ronald  R.  Bous- 
quet,  Tiverton,  RJ.,  of  Certificate  No. 
MC-100770  issued  by  the  Commission 
October  21,  1949,  to  Albert  Bousquet, 
North  Tiverton,  RJ.,  authorizing  the 
transportation  of  such  equipment,  mate- 
rials, and  supplies  as  are  to  be  used  in 
road  building  between  points  in  Rhode 
Island,  those  points  in  Connecticut  east 
of  C(mnecticut  Highway  32,  and  those 
points  in  Massachusetts  within  20  miles 
of  the  Rhode  Island-Massachusetts 
State  line.  J.  Cyril  LaTullppe,  attorney 
for  transferee.  26  Bedford  Street.  Pall 
River.  MA  02720. 

No.  MC-FC-76340.  By  order  of  Febru- 
ary 11,  1976  the  Motor  Csurier  Board 
approved  the  transfer  to  J.  J.  Maloney 
Co.,  a  corporation.  Pennsauken,  N.J.,  of 
the  operating  rights  in  Certificate  No. 
MC-35485  issued  February  21,  1961  to 
John  J.  Maloney  and  Ferdinand  F.  Ma- 
loney, a  partnership,  doing  business  as 
J.  J.  Maloney  Co.,  Pennsauken,  N.J..  au- 
thorizing the  transportation  of  general 
commodities,  with  exceptions,  over  reg- 
ular routes,  between  Philadelphia,  Pa. 
and  New  York,  N.Y.,  serving  specified  in- 
termediate and  off  route  points,  and  the 
transportation  of  various  commodities 
between  specified  points  and  areas  in 
Pennsylvania,  Connecticut,  Rhode  Is- 
land and  Massachusette,  over  iiregular 
routes.  Terrence  J.  Mullin,  1300  Two 
Girard  Plaza,  Philadelphia,  Pa.  19102, 
applicants'  representative. 

No.  MC-76341.  By  order  entered 
February  11,  1976  the  Motor  Carrier 
Board  approved  the  transfer  to  Samuel 
J.  Lansberry,  Inc.,  Woodland,  Pa.,  of  the 
operating  rights  set  forth  in  Certificates 
Nos.  MC-129124  (Sub-No.  1).  MC-129124 
(Sub.  No.  3),  MC-129124  (Sub-No.  5), 
MC-129124  (Sub-No.  6),  MC-129124 
(Sub-No.  8),  issued  by  the  Commission 
March  21,  1968,  October  24,  1969,  No- 
vember 29,  1971,  Ojtober  26,  1972.  and 
September  5,  1975,  respectively,  in  the 
name  of  Scunuel  J.  Lansberry,  Woodland. 
Pa.,  authorizing  the  transportation  of 
clay,  gannister  rock,  and  coal,  from  spec- 
ified points  In  Pennsylvania,  to  points  in 
Maryland,  Ohio,  New  Jersey,  Delaware, 
New  York,  Connecticut,  Maine,  Massa- 
chusetts, New  Hampshire,  Rhode  Island. 
Vermont,  and  the  District  of  Columbia; 
and  gannister  rock,  frcun  Ituonpson,  Ge- 
auga County,  Ohio,  to  Claysburg  and 
^roul,  Pa.  Herbert  R.  Nurick,  100  Pine 
St,  P.O.  Box  1166,  Harrisburg,  Pa.  17108, 
attorney  for  amillcants. 

No.  MC-FC-76343.  By  order  entered 
February  13,  1976  the  Motor  Carrier 
Board  awroved  the  transfer  to  EI  Sol  De 
America  Express,  Inc.,  Bronx,  N.Y..  of 
the  operating  rights  set  forth  In  Certifi- 
cate No.  MC-11037.  lastwd  July  11,  1973 
to  Eileen  Lombardl,  dcring  business  as 
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Buckley  Van  Lines,  and  acquired  by  An- 
thony LaPenta,  doing  biuinesB  as  Sha- 
piro Movers.  Brooklyn.  N.Y..  pursuant  to 
No.  MC-FC-74774,  consummated  Decem- 
ber 17.  1973,  authorizing  the  transporta- 
tion of  household  goods,  as  defined  by  the 
Commission,  between  New  York,  N.Y.,  on 
the  one  hand,  and,  on  the  other,  points  In 
New  York,  Connecticut,  New  Jersey, 
Pennsylvania,  Massachusetts,  and  the 
District  of  Columbia.  John  L.  Alfano,  550 
Mamaroneck  Ave.,  Harrison,  N.Y.  10528, 
attorney  for  transferee  and  Morris 
Honig.  150  Broadway.  New  York,  N.Y. 
10038,  attorney  for  transferor. 

No.  MC-FC-76346.  By  order  entered 
February  11,  1976  the  Motor  Carrier 
Board  approved  the  transfer  to  Fred's 
Express  Si  Trucking  Co.,  Inc.,  New  York, 
N.Y.,  of  the  operating  rights  set  forth  in 
Certificate  No.  MC-94802,  issued  July  12, 
1941.  to  Fred  Devenuto,  doing  business  as 
Freds  Express  &  Trucking,  New  York. 
N.Y..  authorizing  the  transportation  of 
dentists'  supplies  and  equipment,  be- 
tween New  York,  N.Y.,  on  the  one  hand, 
and,  on  the  other,  points  in  New  York. 
New  Jersey,  and  Connecticut,  within  35 
miles  of  New  York,  N.Y.  Bloomberg  it 
Steinberg,  233  Broadway.  New  York,  N.Y. 
10007,  attorneys  for  applicants. 


[seal] 


ROBBHT  L.  Oswald, 
Secretary. 

|FR  Doc  76-5526  PUed  2-25-76:8:45  am] 


[Kz  Part*  No.  3071 

DISTRIBUTION  AND  MANIPULATION  OF 
RAIL  ROLLING  STOCK  TO  DEPRESS 
PRICES  ON  CERTAIN  GRAIN  SHIP- 
MENTS FOR  EXPORT 


Investigation 

It  appearing.  That  pursuant  to  orders 
of  the  Administrative  Law  Judge  of  May 
8  and  June  30,  1975,  and  the  notice  to 
the  parties  dated  October  3.  1975,  the 
above-captioned  proceeding  wa«  as- 
signed for  hearing  at  Chicago,  HI.,  com- 
moMsing  December  2.  1975; 

It  fxtrther  appearing.  That  hearing  for 
the  purpose  of  having  cross-examination 
of  witnesses  filing  statements  on  behalf 
of  the  Bureau  of  Enforcement  was  held 
at  the  time  and  place  indicated; 

It  further  appeoring.  That  at  the  hear- 
ing the  repreaentattve  of  the  Bureau  of 
Enf (M'ceinent  offered  into  evidence  a  pro- 
posed plan  for  the  distribution  of  grain 
cars,  together  with  the  advice  that  the 
Btireau  would,  to  connection  therewith, 
urge  cancelation  of  the  consecutive  ship- 
ment requiremMit  which  appears  In  cer- 
tain unit  grain  train  tariffs  to  the  extent 
they  apply  to  railroad-owned  grain  cars; 
and  that  the  witness  for  the  Bxireau  who 
sponsored  the  exhibit,  an  employee  of  the 
Bureau    of    Operations,    was    cross-ex- 
amined at  length  by  parties  in  attend- 
ance at  the  hearing  upon  the  circum- 
stajices  giving  rise  to,  as  well  as  on  the 
meaning  and  slgniflx:ance  of  the  proposed 
plan; 

Upon  consideration  of  the  record  in  the 
above-enttUed  proceeding.  Including  the 
matters  discussed  In  the  next  preceding 
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para«raph;   and  good  cause  appearing 
therefor: 

It  ia  ordered.  That  on  or  before  April 
15,  1976,  respondents  and  any  persons  to 
support  thereof  shall  file  with  the  Com- 
mission three  copies  of  the  verified  state- 
ments of  their  witnesses,  in  writing,  to- 
gether with  any  studies  to  be  offered  at 
the  hearing,  with  a  statement  where  the 
underlying  work  papers  to  such  studies 
will  be  available  for  inspection  by  parties 
to  the  proceeding,  and  at  the  same  time 
serve  a  copy  of  such  prepared  material 
ui>on  the  Administrative  Law  Judge  and 
all  parties  actively  participating  in  the 
proceeding. 

It  is  further  ordered.  That  parties  de- 
siring to  cross-examine  witnesses  who 
have  submitted  verified  statements  shall 
give  notice  to  that  effect,  in  writing  to  the 
aflOant  and  his  counsel,  if  any,  on  or  be- 
fore April  25,  1978,  a  copy  of  such  notice 
to  be  filed  simultaneously  wtth  the  Com- 
mission, together  with  a  request  for  any 
uzKierlying  data  that  the  witnesses  will 
be  expected  to  have  available  for  im- 
mediate reference  at  the  hearing.  All 
verified  statements  and  attachments  as 
to  which  no  cross-examination  Is  re- 
qiiested  will  be  considered  as  part  of  the 
record.  Any  witness  who  has  been  re- 
quested to  appear  for  cross-examlnatloa 
but  fails  to  do  so,  subjects  his  verified 
statement  to  a  motion  to  strike; 

It  ia  further  ordered.  That  a  hearing 
will  be  held  commencing  on  May  10, 1876, 
at  9:30  ajn.  Local  Time,  at  the  Offices 
of  the  Interstate  Commerce  Commission. 
Washington.  D.C.,  for  the  purpose  of 
hearing  cross-examination  of  witnesses 
so  reqxieeted;  to  afford  opportamlty  to 
iMvsent  evidence  in  opposition  to  the 
cross-examlnaitloa;  and  such  oiher  perti- 
nent evidence  which  tin  Administrative 
Law  Judge  deems  necessary  to  oomplete 
the  record; 

And  it  is  further  ordered.  That  a  copy 
of  this  order  be  served  upon  tbe  parties 
of  record:  and  that  noitloe  of  the  said 
hearing  and  of  the  fact  that  a  plan  for 
the  distribution  of  graki  can  has  been 
prcHweed  by  the  Bureau  of  Enforcement 
be  given  to  the  public  by  depositing  a 
copy  of  this  ordo'  In  the  Ofllce  of  the 
Secretary  of  the  Interstate  Commerce 
Commission,  at  Washington,  D.C.,  and 
by  filing  a  copy  with  the  Director,  Office 
of  the   Federal   Register.   Washington, 
D.C.,  t<xc  publication  in  the  Federal  Reg- 
ister. Intereeted  persons  may  obtain  cop- 
ies of  the  proposed  plan  for  the  distribu- 
tion of  grain  cars  by  writing  to:  Bureau 
of  ^Enforcement,   Iniaistate   Commerce 
Commission.    Washington,    D.C.    20423. 
Written  comments  upon  the  plan  may 
be  sulMnlttod  in  duplicate  to  the  Com- 
mtoslon  at  any  time  prior  to  the  hearing 
or  orally  or  In  wrlUng  at  the  hearing 
set  for  May  10, 1976. 


Dated  at  Washington,  D.C.  this  2l9t 
day  of  January  1976. 

By  the  commission,  Oeorge  P.  Morln. 
AdmlnistratlTe  Law  Judge. 

[HAL]  Robert  L.  Oswald. 

Secretary. 

[F»  Doc.7»-*6aS  FUea  a-a»-76;8:4»  am] 


FOURTH  SECTION  APPLICATION  FOR 
REUEF 

FxBSUART  23, 1976. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  tri- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  points  than  those 
sought  to  be  established  at  more  distant 
points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed 
within  15  de^rs  from  the  date  of  publlca- 
tk>n  of  this  notice  in  the  Federal 
Register. 

FSA  No.  43125 — Sugar  from  Points  in 
Washington.  PUed  by  Trans-Continental 
Freight  Bureau.  Agent  (No.  500),  for 
Interested  rail  carriers.  Rates  on  sugar, 
beet  or  cane.  dry.  in  bulk  or  in  packages, 
in  carloads,  as  described  In  the  applica- 
tion, from  Scalley.  Sugar  Spur,  and  Top- 
penteh.  Washington,  to  points  In  Arican- 
sas.  Illinois.  Iowa,  Kansas.  Minnesota, 
Missouri,  Nebraska,  Oklahoma,  and  Wis- 
consin. 

Grounds  for  relief — Return  shipments 
and  rate  relationship. 

Tariff — Supplement  38  to  Trans-Con- 
tkMDtal  Fret^H  Bureau.  Agent,  tariff 
2-M.  I.C.C.  No.  1914.  Rates  are  published 
to  become  effective  on  March  15,  1976. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  IX>c.7e-58a4  PUed  2-35-76:8:46  am] 
{NoUo«  No.  10] 

MOTOR  CARRIER.  BROKER,  WATER  CAR- 
RIER AND  FREIGHT  FORWARDER  AP- 
PUCATIONS 

February  20. 1976. 

The  following  applications  are  gov- 
erned by  Special  Rule  1100.247'  of  the 
Commission's  general  niles  of  practice 
(49  CFR,  as  amended) ,  published  in  the 
Federal  Register  issue  of  April  20,  1966, 
effective  May  20.  1966.  These  rules  pro- 
vide, among  other  things,  that  a  protest 
to  the  grantbig  of  an  application  must 
be  filed  with  the  Commission  within  30 
days  after  date  of  notice  of  filing  of  the 
application  is  published  in  the  Febceal 
Register.  Failure  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver 
of  opposition  and  participation  in  the 
proceeding.  A  protest  under  these  rules 
should  comply  with  section  247 fd)  (3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  Is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  (including  a  copy  of  the  spe- 
cific portions  of  Its  authority  which  pro- 
testant  l>eUeves  to  be  in  conflict  with 
that  sought  In  the  application,  and  de- 
scribing in  detail  the  method — whether 


>  CoplM  of  Special  Sul*  MT  (aa  amended) 
can  be  obtained  by  wrtttng  to  tlM  Seoretary. 
Interstate  Oommeroe  Oommlaslon.  Wlaahtng- 
ton,  DC. 
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by  joinder.  Interline,  or  other  means — by 
which  protestant  would  use  such  au- 
thority to  provide  all  or  part  oS  the  serv- 
ice proposed),  and  shall  specify  with 
partictilarity  the  facts,  matters,  and 
things  reUed  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  (1) 
copy  of  the  protest  shall  be  filed  with 
the  Commission,  and  a  copy  shall  be 
served  concurrently  upon  applicant's 
representative,  or  applicant  if  no  rep- 
resentative is  named.  If  the  protest  in- 
cludes a  request  for  oral  hearing,  such 
requests  shall  meet  the  requirements  of 
section  247(d)  (4)  of  the  special  roles, 
and  shall  Include  the  certification  re- 
quired therein. 

Section  247(f)  (as  amended,  49  FTl 
37215)  published  in  the  Federal  Register 
issue  of  August  26,  1975,  effective  Sep- 
tember 15. 1975,  further  provides,  in  part, 
that  an  applicant  who  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  dismissal  thereof,  and 
that  failure  to  prosecute  an  in  writing 
(1)  that  It  is  ready  to  proceed  and  prose- 
cute the  application,  or  (2)  that  it  wishes 
to  withdraw  the  application,  failure  in 
iHilch  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com- 
mission's general  policy  statement  con- 
cerning motor  carrier  licensing  proce- 
dures, published  in  the  Federal  Registee 
issue  of  May  3, 196C.  This  assignment  will 
be  by  Commission  order  wWdh  will  be 
served  on  each  party  of  record.  Broaden- 
ing amendments  win  not  be  accepted 
after  the  date  of  this  publication  except 
for  good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained  f(4- 
lowing  publication  in  the  Federal  Reg- 
ister of  a  notice  that  the  proceeding  has 
been  assigned  for  oral  hearing. 

EMdence  respecting  how  equipment  is 
expected  to  be  returned  to  an  origin 
point,  as  well  a»  other  data  relating  to 
operational  feasibility  (including  the 
need  for  dead-head  operations) .  must  be 
presented  as  part  of  an  applicant's  initial 
evidentiary  presentation  (either  at  oral 
hearing  or  In  its  opening  verified  state- 
ment under  the  modified  procedure)  with 
respect  to  an  applications  filed  on  or  after 
December  1.  1973. 

If  an  applicant  states  in  its  Initial 
evidentiary  presentatl^  that  empty  or 
partially  empty  vehicle  movements  will 
result  upon  a  grant  of  its  application,  ap- 
plicant will  be  expected  ( 1)  to  specify  the 
extent  of  such  empty  operations,  by  mile- 
ages and  the  number  of  vehicles,  that 
would  be  incurred,  and  (2)  to  designate 
where  such  empty  vehicle  operations  will 
be  conducted. 

Each  applicant  (except  as  otherwise 
specifically  noted)  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  appHcaUon. 


l4o.  MC  200  (Sub-No.  278) ,  filed  Jan- 
uary  19.  1976.  Applicant:  RISS  INTER- 
NATIONAL CORPORATION,  903  Grand 
Avenue,  Kansas  City,  Mo.  64106.  Appli- 
cant's representative:  Ivan  E.  Moody,  903 
Grand  Avenue,  12th  Floor.  Temple  Bldg., 
KarLsas  City,  Mo.  64106.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Paper  and  paper  products 
and  supplies  and  products,  used  in  the 
manufacture  and  distribution  of  paper 
and  paper  products,  between  Chester, 
N.Y.,  and  points  in  Connecticut,  Dela- 
ware. Maryland,  Massachusetts,  New 
Jersey,  Pennsylvania,  Rhode  Island  and 
the  District  of  Columbia. 

Note. — If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Kaniaas  City,  Mo.,  or  Chicago,  111. 

No.  MC  4405  (Sub-No.  531) ,  filed  Jan- 
uary 21,  1976.  Applicant:  DEALERS 
TRANSIT.  mC,  2200  E.  170th  Street, 
P.O.  Box  361,  Lansing.  DL  60438.  Appdl- 
cant's  representative:  Leonard  L.  Ben- 
nett (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  comvum 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Trailers,  and 
trailer  chassis,  other  tharn  those  designed 
to  be  drawn  by  passenger  automobiles,  in 
initial  movements  In  truckaway  and 
driveaway  service,  frxMn  Tualatin,  Oreg.. 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii)  ;  and  (2)  tractors. 
in  secondary  movements  in  driveaway 
service  only  when  drawing  trailers  and 
trailer  chassis  in  initial  movements  in 
driveaway  service,  from  Tualatin.  Oreg.. 
to  points  In  Arizona.  Nevada,  Oregon  tmd 
Vermont. 

Note. — Common  control  may  be  inrolved. 
If  a  bearing  la  deemed  neceaaarr,  tbe  aiqtU- 
cant  requeeta  It  be  beld  at  Portland,  Oreg. 

No.  MC  2S869  (Sub-Nb.  127),  filed 
January  21,  1976.  Apyplieant:  NOLTE 
BROS.  TRUCK  LINE,  INC.,  6217  Qllmore 
Avenue,  Omaha,  Nebr.  68107.  Applicant's 
representative:  Donald  L.  Stem,  7100 
West  Center  Road.  Suite  530  Unlvac 
Bldg.,  Omaha,  Nebr.  68106.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregiilar  routes, 
transporting:  BuiUting  materials,  con- 
crete surface  hardners,  concrete  sealers, 
water  reducing  admixtures,  floor  patch- 
ing compounds,  for  concrete,  asphalt  or 
other  surface  materials,  t/routs,  iron  fU- 
i»0*,  not  ground  or  powdered,  iron  and 
sand  mixtures,  and  sattd  mixtures  ce- 
ment, from  North  Judson.  Ind,  and 
Muskegon.  Mich.,  to  points  in  Colorado. 
Illinois.  Iowa.  Kansas,  Kentucky  (points 
on  and  west  of  Interstate  Highway  65) , 
Minnesota,  Missouri,  Montana,  Nebraslu, 
New  Mexico.  North  Dakota,  Sooth  Da- 
kota. Utah,  Wisconsin  and  Wyoming. 

NoTK. — Oommon  contrcri  may  be  Involved. 
If  a  hearing  la  deemed  neceeeary,  tbe  appli- 
cant requeeta  it  be  iMld  at  either  Waatalng- 
tOA.  ox;,  or  Denver,  Oole. 

No.  MC  27817  (Sob-No.  123),  fUed 
January  19.  1976.  Applicant:  H.  C.  QA- 
BLER.  roc  RX>.  #8.  P.O.  Box  200. 
Chamber sburg.    Pa.    17201.   Applicant's 


rspresentative:  Christian  V.  Graf,  407 
North  Fnmt  Street,  Harrisborg.  Pa. 
17101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregxilar  routes,  transporting:  Wire 
bound  crates  and  baskets,  set  up,  nested 
and  knocked  down,  from  the  plantsltes 
of  American  Timber  Products  Company, 
Division  of  Georgia-Pacific  Corporation, 
located  at  Murfreesboro  and  Milwatikee, 
N.C.,  to  points  in  Connecticut.  Delaware, 
Maryland.  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  and  Virginia. 

Note. — ^If  a  bearing  U  deemed  oecessary, 
the  applicant  requests  it  be  beld  at  either 
Harrlsbxirg.  Pa.  or  Washington.  D.C. 

No.  MC  29910  (Sub-No.  165 >.  filed  De- 
c«nber  29.  1975.  Applicant:  ARKAN- 
SAS-BEST FREIGHT  SYSTEM.  INC.. 
301  South  11th  Street.  Fort  Smith.  Ark. 
72901.  Applicant's  representative:  Don 
A,  Smith.  P.O.  Box  43.  Kdley  Building. 
Fort  Smith,  Ark.  72901.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irreg\ilar  routes,  transport- 
ing: Buildings  and  building  materials. 
from  Fletcher,  N.C.,  to  points  in  Arkan- 
sas, Illinois.  Indiana.  Iowa.  Kansas. 
Kentucky.  Louisiana.  Michigan.  Missis- 
sippi. Missouri,  Ohio,  Oklahoma,  Ten- 
nessee. Texas  and  Wisconsin. 

Note. — Applicant  states  It  can  tack  the 
authority  requested  above  with  Its  authorlaed 
regular  route  authority  at  netcfaer.  N.C.  in 
Sub  No.  110  to  provide  service  on  tbe  re- 
quested commodities  to  points  in  Arlcanaas. 
nilnols,  Indiana.  Iowa.  KanBas.  Kentucky. 
Ixmlalana.  Michigan.  Miastmlppl.  Missouri, 
Ohio.  Oklahoma,  Tenneaaee.  Texas  and  Wta- 
ooaaln.  If  a  hearing  is  deemed  naceaaary.  tbe 
appUcant  requests  it  be  beld  at  either  Char- 
lotte. N.C.  or  NasbvUle.  Tenn. 

No.  MC  46219  (Sub-No.  IS) .  filed  Janu- 
ary T9, 1976.  AK>Ucant:  STERNBE31QER 
MOTOR  CORPORATION.  46-50  Court 
Square.  Long  Island  City,  N.Y.  11101. 
Applicant's  representative:  Edward  O. 
VTIlalon.  1032  Pennsylvania  Bldg.. 
Pennsylvania  Ave.  &  13th  St.,  NW..  Wash- 
ington, D.C.  20004.  Airthortty  sought  to 
operate  as  a  comtnon  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: New  furniture,  from  the  plant  site 
of  Mdvine.  Inc..  located  at  Miami.  Fla.. 
to  points  in  Georgia.  North  Carolina. 
South  Carolina  and  Virginia. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Mlaaal,  Pla..  or  Washington,  D.C. 

Na  MC  51146  (Sub-No.  458) .  filed  Jan  - 
uary  19.  1976.  Applicant:  SCHNEIDER 
TRANSPORT.  INC..  2661  South  Broad- 
way, Green  Bay,  Wis.  54304.  Applicant's 
representative:  Ndl  A.  DuJardln,  P.O. 
Box  2298,  Green  Bay.  Wis.  54300.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Pelletized  offricul- 
tural  lime  and  gyp$um.  In  bags,  from 
KnoxviUe,  Iowa  aad  Inringtco,  Ky.,  to 
petats  in  tbe  United  States  (except 
Alaska  and  Hawaii) . 

NoiK. — Onmiann  ooatral  may  fe*  InvBtvML 

If  a  hf  ring  la  d*em«a  naeammtf,  tk 
cant  requests  It  be  h^d  at  Ghlea^a.  III. 
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No.  MC  87103  (Sub-No.  20),  filed  Jan- 
uary 19,  1976.  Applicant:  MTT.TiKR 
TRANSFER  AND  RIGGING  CO.,  P.O. 

Box  6077,  Akron,  Ohio  44312.  Applicant's 
representative:  Edward  P.  Bocko  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Heat  exchangers  and  equalizers 
for  air,  gas  or  liquids,  machinery  and 
equipment,  for  heating,  cooling,  condi- 
tioning, humidifying,  dehumidifying  and 
moving  of  air,  gas  or  liquids; -and  (2) 
parts,  materials,  equipment  and  sup- 
plies, used  in  the  manufacture,  distribu- 
tion, installation  or  operation  of  those 
items  named  in  (1)  above  (except  in 
bulk),  between  points  in  Monroe,  Ran- 
dolph, Perry  and  St.  Clair  Counties,  HI., 
on  and  south  of  State  Highways  177  and 
158,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
Alaska  and  Hawaii),  restricted  to  ship- 
ments originating  at  or  destined  to  the 
plantsite  and  warehouse  facilities  of  the 
Singer  Company,  located  at  Monroe, 
Randoph.  Perry,  and  St.  Clair  Counties, 
HI. 

Not*. — Applicant  holds  contract  carrier 
authority  in  MC  119304  and  subs  thereiinder, 
therefore  dual  operations  may  be  Involved. 
Common  control  may  also  be  Involved.  If  a 
hearing  is  deemed  necessary,  the  applicant 
requests  it  be  held  at  Washington.  D.C. 


No.  MC  89684  (Sub-No.  9D ,  filed  De- 
cember  29,    1975.   Applicant:    WYCOFP 
COMPANY,  INCORPORATED,  560  South 
300  West.  P.O.  Box  366,  Salt  Lake  City, 
Utah  84110.  Applicant's  representative: 
Harry  D.  Pugsley,  315  East  Second  South, 
Suite  400,  Salt  Lake  City,  Utah  84111. 
Authority  sought  to  cHJerate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties   (except    those    of    unusual    value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  which  be- 
cause of  size  or  weight  require  the  use 
of    special    equipment) ,    Between    St. 
George,  Utah  and  Las  Vegas,  Nev.:  Prom 
St.  George,  Utah,  over  Interstate  High- 
way 15  to  Las  Vegas,  Nev.,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points,  restricted  to  the  trans- 
portatlcm  of  packages  or  articles  each 
weighing  not  more  than  100  pounds,  and 
further  restricted  against  the  transpor- 
tation of  packages  or  articles  weighing 
more  than  200  pounds  in  the  aggregate 
from  one  consignor  at  one  location  to  one 
consignee  at  one  location  during  a  single 
day. 

Not*. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Salt  Lake 
City,  Utah  or  Las  Vegas.  Nev. 

No.  MC  95490  (Sub-No.  39),  filed  De- 
cember 22.  1975.  Applicant:  UNION 
CARTAGE  COMPANY,  a  Corporation, 
9A  Southwest  Cutoff,  Worcester.  Mass. 
01604.  Applicant's  representative:  Leon- 
ard A.  Jaskiewicz,  1730  M  Street  NW., 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vdilcle,  over  irregxilar  routes, 
transporting:   Mait  beverages.  In  (^on- 
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talners,  from  Baltimore,  Md.,  to  Camden, 
N.J. 

Non. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Boston.  Mass.,  or  Washington,  D.C. 

No.  MC  99427  (Sub-No.  28),  filed  Jan- 
uary 5, 1976.  AppUcant:  ARIZONA  TANK 
LINES.  INC.,  P.O.  Box  855,  666  Grand 
Avwiue,  Des  Moines,  Iowa  50309.  Appli- 
cant's representative:  K  Check,  P.O.  Box 
855.  Des  Moines,  Iowa  50304.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  (1)  Graphite  (waterbase), 
in  bulk.  In  tank  vehicles,  from  Buckeye, 
Ariz.,  to  Cucamonga.  Calif.;  and  (2) 
oxygen,  nitrogen,  and  hydrogen.  In  bulk, 
from  Maricopa  County,  Ariz.,  to  points 
in  New  Mexico. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  b«  held  at  either  Denver, 
Colo.,  or  Omaha.  Nebr. 

No.  MC  106497   (Sub  No.   128 '.  filed 
January  16,  1976.  Applicant:  PARKHILL 
TRUCK    COMPANY,     Bus.    Rte.    1-44 
East,  P.O.  Box  112,  Joplin,  Mo.  64801. 
Applicant's  representative:  A.  N.  Jacobs, 
P.O.   Box   113.   Joplin,  Mo.   64801.   Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,     transporting:      (1)     Heat    ex- 
changers arid  equalizers  for  air,  gas,  or 
liquids;   machinery  and  equipm,ent  for 
heating,  cooling,  conditioning,  humidify- 
ing, dehumidifying.  and  moving  of  air, 
gas,  or  liquids;  and  (2)  parts,  materials, 
equipment  and  supplies  used  in  the  man- 
ufacture,   distribution,    installation,    or 
operation  of  those  items  named  In  (1) 
above  (except  In  bulk),  between  points 
in   Monroe.   Randloph,   Perry,   and  St. 
Clair  Counties,  HI.,  on  and  south  of  State 
Highways  177  and  158.  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  Alaska  and  Hawaii) ,  re- 
stricted to  shipments  originating  at  or 
destined  to  the  plantsite  and  warehouse 
facilities  of  the  Singer  Company,  located 
at   Monroe.   Randolph,   Perry,   and  St. 
Clair  Coimties,  HI. 


NoTS. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appU- 
cant  requests  it  be  held  at  either  Chicago, 
111.,  or  St.  Louis.  Mo. 


No.  MC  106775  (Sub-No.  38)  (Cor- 
rection), filed  September  8.  1975.  pub- 
lished in  the  Pedkral  Rbgistkr  issue  of 
January  22.  1976,  republished  as  cor- 
rected this  issue.  Applicant:  ATLAS 
TRUCK  LINE.  INC.,  P.O.  Box  9848, 
Houston.  Tex.  77015.  Applicant's  Repre- 
sentative: Leory  Hallman.  4555  First  Na- 
tional Bank  Bldg.,  Dallas,  Tex.  75202. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Iron  and 
steel  articles,  aluminum  articles,  iron 
and  steel  tanks,  aluminum  tanks,  and 
parts,  attachments,  and  accessories,  for 
iron  and  steel  tanks  and  alvuninum 
tanks,  and  contractors  equipment,  from 
points  in  Liberty  County,  Tex.,  to  points 
In  Arkansas,  Kansas.  Louisiana,  Missis- 
sippi, New  Mexico.  Oklahoma,  and  Texas, 
restricted  to  traffic  originating  at  the 


plantsite    and    warehouse    facilities    of 
Plttsburgh-Des  Moines  Steel  Cwnpany. 

Not*.— The  purpose  at  this  republication 
la  to  indicate  tJxat  MC  10eT7B  Sub-No.  38 
was  republished  in  the  PsoaaAi.  Regibtix 
issue  of  January  22,  1978  in  error.  The 
republication  should  have  been  shown  to 
docket  nxmiber  MC  106T75  Sub-No.  89.  Com- 
mon control  may  be  involved.  If  a  hearing 
is  deemed  necessary.  appUcant  requests  It 
be  held  at  either  Houston  or  Dallas,  Tex. 

No.  MC  108398  (Sub-No.  47) ,  filed  Jan- 
uary   12,    1976.    Applicant:    RINGSBY- 
PACIPIC  LTD.,  3980  <auebec  Street,  Den- 
ver, Colo.  80207.  Applicant's  representa- 
tive: Robert  J.  Tyler  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  commodities  of 
unusual  value,  household  goods  as  de- 
filned  by  the  Commission,  and  those  re- 
quiring special  equipment,  except  when 
such    commodities    are    transported   in 
bulk,  in  tank  truck  or  tank  trailer  equip- 
ment) ,  ( 1 )  l)etween  San  Diego,  Calif,  and 
jimction  Interstate  Highways   15E  and 
10  at  or  near  San  Bernardino,  Calif.: 
Prom  San  Diego,  Calif,  over  Interstate 
Highway  15  to  junction  Interstate  High- 
way 15E  (at  or  near  Temecula,  CJalif.), 
thence  over  Interstate  Highway  15E  to 
junction  Interstate  Hl^way  10  (at  or 
near  San  Bernardino) ,  and  return  over 
the  same  route.  In  connection  with  ap- 
plicant's   presently   authorized   regiilar 
route  operations,  serving  no  intermedi- 
ate points  but  serving  junction  Inter- 
state Highways  15E  and  10  for  purposes 
of  joinder  only. 

NoTB. — Common  control  may  be  tovolved. 
If  a  hearing  is  deemed  neceeaary,  the  appli- 
cant requests  it  be  held  at  either  Denver, 
Colo,  or  Los  Angeles.  Calif. 

No.  MC  110144  (Sub-No.  17)  (Correc- 
tion) ,  filed  December  8,  1975,  published 
in  the  Fidkral  Rkgistkr  issue  of  January 
22,  1976,  republished  as  corrected  this 
issue.  AppUcant:  JACrK  C.  ROBINSON 
doing  business  as  ROBINSON  FREIGHT 
LINES,  3600  Paper  Mill  Road,  P.O.  Box 
10234,  Knoxville.  Term.  37919.  Ap- 
plicant's representative:  Warren  A. 
Goff,  5100  Poplar  Avenue.  Suite  2008, 
Memphis,  Tenn.  38137.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  those 
of  imusual  value.  Classes  A  and  B  ex- 
plosives, commodities  in  bulk,  household 
goods  as  defined  by  the  Commission  and 
commodities  requiring  special  equip- 
ment) ,  between  points  in  Tennessee  on 
and  east  of  U.S.  Highway  27,  on  the  one 
hand,  and,  on  the  other,  points  in  Ham- 
blen Coimty,  T«an. 

NoTK. — The  purpose  o<  this  republication 
Is  to  Include  Um  tacking  statement  which 
was  previously  omitted.  Applicant  states  the 
requested  authority  can  be  tacked  with  Sub 
7  at  Chattanooga.  Tenn.  to  provide  service 
to  or  fix>m  Hamblen  County,  Tenn.  Common 
oontiol  may  be  involved.  If  a  hearing  Is 
deemed  neoeaaary,  the  applicant  requests  It 
be  held  at  Morrlstown.  Turn. 


No.  MC  113434  (Sub-No.  67) .  filed  Jan- 
uary  16,   1970.  Applicant:    ORA-BELL 
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TRUCK  LINE.  INC.,  671  Lincoln  Ave- 
nue. Holland,  Mich.  4»423.  Applicant's 
representative :  Wilhelmina  Boersma, 
1600  First  Federal  Bldg.,  Detroit.  Mich. 
48226.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Food- 
stuffs (except  in  bulk) .  from  the  plant- 
site  and  warehouse  facilities  of  Heinz 
U.SA.  located  at  or  near  Muscatine  and 
Iowa  City.  Iowa  to  points  in  Ohio,  Penn- 
sylvania, and  those  in  New  York  on  and 
west  of  Interstate  Highway  81;  and  (2) 
empty  cans,  from  the  plantsite  and  ware- 
house facilities  of  Heins  U.S.A.  located  at 
Holland.  Mich.,  to  the  plantsite  and 
warehouse  facilities  of  Helny.  U.S.A.  lo- 
cated at  Muscatine  and  Iowa  City.  Iowa. 

NoT«. — If  a  tearing  is  deemed  neceeaary, 
the  applicant  requests  It  be  hc4d  at  elttMr 
Washington.  D.C.  or  PltUburgb.  Pa. 

No.  MC  11404S  (Sub-No.  428).  filed 
January  19,  1976.  Applicant:  TRANS- 
COLD  EXPRESS,  mC  .  P.O.  Box  5842, 
Dallas,  Tex.  75222.  Applicant's  represent- 
ative: J.  B.  Stuart  (same  address  as  a^ 
Idicaut).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Candy 
and  confectionery  when  moving  in  ve- 
hicles equipped  with  mechanical  refrig- 
eration, from  Reno,  Nev..  to  points  in 
California.  Oregon,  and  Washington,  re- 
stricted to  the  transportation  of  traffic 
having  a  prior  movement  for  punxtses 
of  Storage  in  Transit. 

NoTB. — Comaion  control  may  be  tovolved. 
n  a  healing  ts  deemed  neoeaBary,  the  appU- 
cant requeata  it  be  held  at  Chicago,  HI. 

No.  MC  114301  (Sub-No.  BD .  filed  Jan- 
uary 16.  1978.  AppUcant:  DELAWARE 
EXPRESS  CO..  P.O.  Box  97.  Elkton.  Md. 
21921.  Applicant's  representative:  Max- 
well A.  Howell,  1100  Investment  Bldg., 
1511  K  Street  NW..  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Animal 
feed,  from  the  plant  site  of  Perk  Foods, 
located  at  Lower  Allen  Township.  Cvan- 
berland  County.  Pa.,  to  points  In  Mary- 
land and  New  Jersey. 

Nora.— ConuDon  control  may  be  Involved. 
If  a  heartng  is  deemed  neoaesary,  the  appU- 
can  requests  it  be  held  at  Washington,  D.C. 

No.  MC  114457  (8ub-No.  251)  (Corree- 
lon) ,  filed  December  8.  1975.  pubUdMd  in 
the  Federal  Register  Issue  ot  January 
15,  1976.  republished  as  corrected  this 
Issue.  Applicant:  DABT  TRANSIT  COM- 
PANY. 2102  University  Avenue.  St.  Paul. 
Minn.  55114.  Applicant's  representative: 
James  C.  Hardman.  33  North  LaSalle 
Street,  Chicago,  m.  60«tt2.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
traniworting :  AlcohoUc  beverage»  (ex- 
cept malt  bererages) .  In  containers,  and 
nomUcohoUe  beverages  in  containers 
iKhen  moving  In  mixed  kMds  wltti  aleo- 
hoUc  beverages,  from  Perkln.  Plalnflcid. 
and  Peoria.  IlL;  I^wrencsburB,  lod.; 
Bardstovn.  Clcnnant.  Frankfort,  Lmt- 
renceborB,   Louisville,   and   Owensboro. 


Ky.;  Lynchburg  and  Tullahoma,  Tenn..* 
Cincinnati,  Ohio;  Allen  Park.  Detroit, 
and  Melvlndale.  Mich.;  St.  Louis  and 
Weston,  Mo.,  to  Minneapolis,  ^nnn 

NoiK. — ^Tbe  purpose  at  the  repubUcatlon  Is 
to  indicate  the  two  prevtoualy  published 
orlgto  points  as  being  Perkln.  ni.  to  lieu  of 
"Perklo  and  Clermont,  Ky.  to  lieu  of  "Clear- 
mont,  Ky."  If  a  hearing  Is  deemed  necessary, 
the  appUcant  requests  It  be  held  at  either 
St.  Paul,  Minn.,  or  Chicago,  m. 

Na  MC  115331  (Sub-No.  400),  filed 
December  15,  1976.  AppUcant:  TRUCK 
TRANSPORT  INCORPORATED,  29 
Clayton  Hills  Lane,  St.  Louis,  Mo.  63131. 
Applicant's  representative:  J.  R.  Ferris. 
230  St.  Clair  Avenue,  East  St  Louis,  ni. 
62201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Liqtud 
fertilizer.  In  bulk,  from  Kell.  HI.,  to  points 
in  Kentucky,  Missouri,  and  Indiana;  and 
(2)  commodities,  in  bulk,  from  Owens- 
boro.  Ky.,  to  points  in  Illinois,  Indiana, 
Missouri,  Kentucio'.  Ohio,  Tennessee. 
Virginia,  and  West  Virginia. 

NoTK. — if  a  beMrtng  Is  deemed  necessary, 
the  appUcant  requeaU  It  be  held  at  Louls- 
vlUe,  Ky.  or  Indianapolis,  Ind. 

No.  MC  1157J0  (Sub-No.  9) .  filed  Jan- 
uary 19, 1978.  Applicant:  THE  MICKOW 
CORP.,  P.O.  Box  1774,  Des  Moines,  Iowa 
50306.  Applicant's  representative;  Cecil 
L.  Goettsch,  1100  Des  Moines  Building. 
Des  Moines,  Iowa  50309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregiilar  routes, 
transporting:  Building  materials  (except 
commodities  in  bulk) .  from  points  In  H- 
linois,  Iowa,  Kansas,  and  Missouri,  to 
the  faculties  of  Liunbermans  Wholesale 
CO.  located  at  Des  Moines,  Iowa,  and 
points  In  Iowa  and  Nebraska,  restricted 
to  shipments  moving  for  the  accoxmt  of 
Lumberman's  Wholesale  Co. 

NOTX. — Common  control  may  be  tovolved. 
If  a  hearing  is  deemed  necessary,  the  appU- 
cant requests  it  be  held  at  either  Des  Motoes. 
Iow»  at  Watiilngtaa,  D.C. 

No.  MC  115994  (Sub.-No.  15)  (Cor- 
rectkm),  filed  Deeember  20,  1076,  pub- 
lished In  the  Fkdekai.  Rcusm  issue  of 
January  29,  1976,  republished  as  cor- 
rected  this  issue.  Applicant:  FIDERAK 
TRUCKINO.  mC,  Lafayette  St..  RJD.  2. 
Tamaqua.  Pa.  15606.  Applicant's  repre- 
sentative: Paul  B.  Kemmerer.  1620  North 
IMh  St.  AUentown.  Pa.  18104.  Author- 
ity sought  to  operate  as  a  eommem  car- 
rier, by  motor  v^ide,  over  irregolar 
routes,  transporting:  Recycled  lead,  in 
bars,  blocks,  ^abe,  or  ingots,  from  Nes- 
quehoDing.  Pa.,  to  points  in  Connecticut 
and  New  Jersey. 

Norm — ^The  purpose  of  thU  repubUcatlon 
Is  to  correct  the  territorial  description  to  this 
proceeding.  IT  a  hearing  is  deemed  neces- 
sary, the  apfilteant  requests  It  be  held  at 
etmer  AUentown.  Fa.  or  PCiUadeipHa,  Pa. 

No.  MC  iieres  (Sub.-No.  333).  fned 

Januaiy  19,  1976,  Applicant:  CARL 
SUBLER  TOUCKING.  INC..  North  West 
Street,  Versaffles,  Ohio  45380.  Applicant's 
representative:   H.  M.  Rlchters,   (same 


address  as  appUcant) .  Autfaortty  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Buil^ng  and  corutruction  ma- 
terials and  supplies,  from  the  plantsite 
and  storage  facilities  of  Don  Products, 
Inc..  located  in  Medina  County.  Ohio  to 
points  in  ^e  United  States  (except 
Alaska  and  Hawaii). 

NoTX. — If  a  hearing  is  deemed  necessary. 
the  applicant  requests  it  be  held  at  Cleve- 
land. Ohlc^ 

No.  MC  118039  (Sub-No.  25)  (Amend- 
ment), filed  November  26,  1975,  pub- 
lished in  the  Feoekal  Regstxr  issue  of 
January  8,  1976,  republished  as  amoided 
this  issue.  Applicant:  MUSTANG 
TRANSPORTATION,  INC.,  833  Warner 
Street  SW..  Atlanta,  Ga.  30310.  Appli- 
cant's representative:  Virgil  H.  Smith, 
1587  Phoenix  Boulevard,  Suite  12,  At- 
lanta, Ga.  30349.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
v^iide.  over  irregular  routes,  transport- 
ing: Boxes,  fiberboard,  and  beverage 
cartons.  (1)  from  the  plant  site  and 
warehouse  facilities  of  the  Mead  Pack- 
aging Division  of  the  Mead  Corporati<Mt 
located  In  Cobb  C^ounty.  Ga.,  to  points 
in  Arkansas.  Trf)ulsiana,  Mississippi, 
Oklahoma,  and  'Texas,  and  points  in 
Tennessee  on  and  west  of  a  Une  begin- 
ning at  the  Alabama-Tennessee  State 
line  and  extending  along  Tennessee 
Highway  13  to  junction  U.S.  Highway 
79.  thence  along  UjS.  Highway  7B  to  the 
Tennessee-Kentucky  State  line;  and  (2) 
from  the  plantsite  and  warehouse  facili- 
ties of  the  Mead  Packaging  Division  of 
the  Mead  Corporation  located  in  Pulton 
and  Cobb  Counties,  Ga.,  to  points  in 
Colorado.  Illinois,  Kansas.  Kentucky, 
Missouri,  and  points  In  Tennessee  east  of 
a  line  beginning  at  the  Alabcuna-Tten- 
nessee  State  boomdary  line  and  extend- 
ing along  Tennessee  Hl^way  13  to 
jimction  U.S.  Highway  79.  thence  along 
UJS.  Highway  79  to  the  Tennessee-Ken- 
tucky State  Boundary  Ikie. 

NoTT. — llie  purpoee  of  this  r^puMii-jitlrn 
Is  to  amend  the  requested  auttiuilty  to  this 
proceeding.  If  a  heartng  Is  deen— d  neoee- 
SKry.  the  appUcant  recfiwets  It  be  held  at 
ettbar  Atlanta.  Qa.  or  WaahtostoB.  IXC. 

No.  MC  118778  (Sub-No.  16),  ffled 
January  19,  19T8.  Applicant:  C.  L.  CON- 
NORS, INC  2700  Gardner  Expressway. 
Qidncy,  m.  62301.  Applicant's  representa- 
tive: Frank  W.  Taylor,  Jr.,  1221  Balti- 
more Avenue,  Suite  600.  Kansas  City.  Mo. 
64105.  Authm-ity  sought  to  operate  as  a 
common  cttrrier,  by  motor  vehMe,  over 
irregular  routes,  transporting:  (1)  Ltrn*- 
stone.  limestone  products,  trace  minerals, 
and  trace  mineral  ingredients,  traeu 
QntncT,  HI.,  to  points  in  Aiahamn  Ar- 
kansas. Colorado,  Ddaware.  Georgia. 
Louisiana.  Maryland.  Miasissipiji,  Moo- 
tana.  Nev  Yra-k.  Virginia,  and  West  Vir- 
ginia: and  (2)  empty  pmOets.  from 
points  in  AhOiema.  Azkmnaaa,  Colorado. 
Dalawaie.  Georgift.  Iowa.  Indians, 
Kansas.  Kentucky,  LonlsiMm,  Maryland. 
Mkhigan.  Mlnnmotn.  Misslsslpgl.  Mls- 
soiul  Montana.  Mebimska,  New  York. 
Olilo.  Oklahoma,  Pennsylvania,  Tenne»- 
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see.  Texas,  Virginia,  West  Virginia,  wid 
Wisconsin  to  Quincy,  IlL 

NoTE If  a  hearing  1«  deemed  neceasury, 

the  applicant  requeats  It  be  held  at  St.  Louis, 
Mo. 

No  MC  119118  (Sub-No.  43),  filed 
January  5,  1978.  Applicant:  McCURDY 
TRUCKING,  INC.,  P.O.  Box  388.  Latrobe. 
Pa  15650.  Applicant's  representative: 
Paul  F  Sullivan,  711  Washington  Bldg., 
IStli  and  New  Yoi*  Ave.  NW.,  Washing- 
ton, D.C.  20005.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
veliicle,  over  Irregular  routes,  transport- 
ing: (a)  Malt  beverages,  in  containers, 
and  related  advertising  material  moving 
therewith,  from  Prankenmuth,  Mich.,  to 
points  in  Ohio  and  Indiana;  and  (b) 
empty  used  mult  beverage  containers,  in 
the  reverse  direction. 

NoTB. — Applicant  holds  contract  carrier  au- 
thority m  MC  116664  and  Sub-No.  32,  there- 
fore dual  operations  may  b©  involved.  If  a 
hearing  Is  deemed  necessary,  the  applicant 
requeets  it  be  held  at  Washington,  D.C. 

No.  MC  119118  (Sub-No.  45),  filed 
January  4.  1976.  Applicant:  McCURDY 
TRUCKING,  INC.,  P.O.  Box  388,  Latrobe, 
Pa.  15650.  Applicant's  representative: 
Paul  P.  Sullivan,  711  Washington  Bldg., 
Washington,  DC.  20005.  Authority  sought 
to  operate  as  a  comm^m  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Malt  beverages,  in  containers, 
and  related  advertising  material  moving 
therewith,  from  BeUeville,  lU..  to  points 
In  Alabama,  Arkansas,  Iowa.  Kansas, 
Kentucky.  Minnesota,  Mississippi,  Mis- 
souri. Nebraska,  C*lahoma,  Tennessee. 
Texas,  and  Wisconsin;  and  (2)  empty 
used  malt  beverage  coTitainers  in  the  re- 
verse direction. 

Not*. ^Applicant  holds  contract  carrier  au- 
thority in  MC  116564  and  Sub  No.  22.  there- 
for* dual  operations  may  be  Involved.  If  » 
hearing  la  deemed  necessary,  the  applicant 
requeets  it  be  held  at  Washington,  D.C. 

No.  MC  119789  (Sub-No.  279),  filed 
January  19,  1976.  AppUcant:  CARAVAN 
Ri3iTUGERATED  CARGO,  INC..  P.O. 
Box  6188,  Dallas.  Tex.  75222.  AppUcent's 
representative:  James  K.  Newb<^d.  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Canned  or  preserved  food- 
stuffs, from  the  facilities  of  Heinz.  U.S.A. 
locckted  at  Holland.  Mich.,  to  points  in 
Texas. 

NoTB.— If  a  hearing  Is  deemed  necessary, 
the  ai^lloant  requeets  It  be  held  at  either 
Dallas.  Tex.  or  Plttsbvirgh.  Pa. 

No.  MC  119908  (Sub-No.  31),  filed 
January  19,  1978.  Applicant:  WESTERN 
LINES.  INC.,  P.O.  Box  1145,  3523  Mc- 
carty Ave.,  Houston,  Tex.  77029.  AppU- 
cant's  representative:  Thomas  P.  Sed- 
berry,  1102  Perry-Brooks  Building,  Aus- 
tin, Tex.  78701.  Authority  sought  to  «)- 
erate  as  a  common  carrier,  by  motor 
v^ilcle,  over  Irregular  routes,  transport- 
ing: Cross-ties,  treated  and  untreated, 
between  points  in  Alabama  and  Missis- 
sippi, on  the  one  hand,  and.  on  the  other, 
points  in  Arkansas,  Florida,   C3«orgla, 
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Kentucky.    Louisiana,    Tennessee,    and    koU.  South  Dakota.  Nebraska,  Colorado. 
Totaa.  CttJahoma,  and  Texas. 


NoTT. — AppUcant  holds  contract  carrier  au- 
thority In  No.  MC  110814  and  sube  there- 
under, therefore  dual  operations  may  be  in- 
volved. Common  control  may  also  be  In- 
volved. If  a  hearing  is  deemed  necessary,  the 
applicant  requests  it  be  held  at  either  Ho\is- 
ton  or  Dallas,  Tex. 

No.  MC  123048  (Sub-No.  333)  (Correc- 
tion) ,  filed  January  8,  1976,  published  in 
the  Federal  Register  issue  of  February 
12.  1978,  as  MC  123048  Sub-No.  33.  re- 
published as  corrected  this  issue.  Appli- 
cant:   DIAMOND   TRANSPORTATION 
SYSTEM,   INC.,  5021   21st  St.,  Racine, 
Wis.  53406.  Applicant's  representative: 
Paul  C.  Gartzke,  121  West  Doty  Street, 
Madison.  Wis.  53703.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:  (1)   Plastic  pipe  and  pipe  flttinoB, 
and  (2)  materials,  equipment  and  sup- 
plies used  in  the  manufact\u%,  sale,  and 
distribution  of  the  commodities  named 
in    (1)    above    (except   commodities   In 
bulk) .  from  Lucas  County,  Ohio  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii) . 

NoTK. — The  purpose  of  tills  repubUcatlon 
is  to  Indicate  the  correct  docket  number  as 
being  MC  123048  Sub-No.  333  In  lieu  of  MO 
123048  Sub-No.  33  which  was  published  in 
error.  If  a  hearing  Is  deemed  necessary,  the 
applicant  requests  it  be  held  at  either  Toledo, 
Ohio  or  Chicago,  m. 


No.  MC  123255  (Sub-No.  63),  filed 
January  19,  1976.  Applicant:  B  ft  L 
MOTOR  FREIGHT,  INC.,  140  Everett 
Ave.,  Newark,  Ohio  43055.  Applicant's 
representative:  C.  F.  Schnee,  Jr.,  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  commxm  carrier,  by  motor 
vehicle,  over  irregrilar  routes,  transport- 
ing: Paper  and  paper  products,  and  ma- 
terials, equipment  and  supplies  used  in 
the  manufacture  of  pcHper  and  paper 
products,  between  the  plant  site  and 
warehouse  facilities  of  the  International 
Paper  Company,  located  at  or  near  Rus- 
sellvllle.  Ark.,  <»i  the  one  hand,  and.  on 
the  other,  points  In  Kansas,  Louisiana. 
Mississippi.  Missouri,  Oklahoma,  Ten- 
nessee, and  Texas. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appU- 
cant  requests  It  be  held  at  Columbus,  Ohio. 

No.  MC  123407  (Sub-No.  282)  (amend- 
ment) .  filed  December  15, 1975,  published 
in  the  Federal  Reqibter  issue  of  Febru- 
ary 5.  1976.  republished  as  amended  this 
Issue.    AppUcant:     SAWYER    TRANS- 
PORT, INC.,  South  Haven  Square.  V.3. 
Highway  6,  Valparaiso.  Ind.  46383.  Ap- 
pllcant's  representative:  Stephen  H.  Loeb 
(same  address  as  applicant).  Authc^ty 
sought  to  operate  as  a  common  carrier, 
by  motor  vrfilcle,  over  irregular  routes, 
transporting:    Compositiou  board,  ply- 
tDOod,  and  accessories  and  materials  used 
In    the    installation    and    distribution 
thveof .  from  the  plant  and  warehouse 
sites  of  AbltlU  Corporatloa  located  In 
Lucas  County,  ObU>,  to  points  In  the 
United  States  in  and  east  of  North  Da- 


Non. — ^Ths  purpose  of  this  repubUcatlon 
Is  to  Include  Oklahoma  in  the  territorial  de- 
scription. If  a  hearing  i«  deemed  necessary, 
the  i^pUcant  rvquesta  It  be  held  at  Chicago, 
HI.  or  Washington,  D.C. 

No.  MC  124887  (Sub-No.  22)  (Amend- 
ment) ,  filed  December  16, 1975,  published 
In  the  Federal  Register  issue  of  Janu- 
ary  29,   1976,  republished  as  amended 
this      issue.       Applicant:       SHELTON 
TRUCKING  SERVICE,  INC..  Route  1. 
Box  230,  Altha,  Fla.  32421.  Applicant's 
representative:    Sol    H.    Proctor,    1107 
Blackstone  Building,  Jacksonville,  Fla. 
32202.  AuthOTity  sought  to  opiate  as  a 
common  carrier,  by  motor  vdilcle,  over 
Irregular  routes,  ti-ansporting:   Compo- 
sition board,  pZytoood,  accessories  and 
materials  used  in  the  Installation  and 
sale  thereof,  from  points  in  Lucas  Coim- 
ty.  Ohio,  to  points  in  the  United  States 
in  and  east  of  North  Dakota,  South  Da- 
kota.   Nebraska,    Colorado,    Oklahoma, 
and  Texas. 

NoTK. — ^Tbe  purpose  of  this  republication 
la  to  include  Oklahoma  In  the  territorial  de- 
scription. If^a  hearing  is  deemed  neceseary. 
the  appUcant  requests  it  be  held  at  Wash- 
ington, D.C. 

No.   MC   125433    (Sub-No.   68),  filed 
January     18,     1978.     Applicant:     P-B 
TRUCK  LINE  COMPANY,   1945  South 
Redwood  Road.  Salt  Lake  City,  Utah 
84104.  Applicant's  representative:  Wil- 
liam G.  Kos  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  ova  Irregular 
routes,  transporting:  (1)  Heat  exchang- 
ers and  equalizers  for  air,  gas,  or  liquids; 
machinery  and  equipment  for  heating, 
cooling,  conditioning,  humidifying,  de- 
humldifying  and  moving  of  air,  gas,  or 
liquids;  and  (2)  parts,  materials,  effufp- 
ment  and  supplies  used  in  ^Jie  manufac- 
ture, distribution.  Installation,  or  opera- 
tion of  those  lt«ns  named  In  (1)  above 
(except  In  bulk) ,  between  points  in  Mon- 
roe.   Randolph,    Perry,    and    St.    Clalr 
Counties,  HI,   on   and  south  of  State 
Highways  177  and  158.  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  Alaska  and  Hawaii),  re- 
stricted to  shipments  originating  at  or 
destined  to  the  plantslte  and  warehouse 
facilities  of  the  Singer  Company,  located 
at  Monroe,  Randolph,  P«Ty,   and  St. 
Claix  Counties,  HI. 


Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  either  Chicago, 
HI.  or  Washington,  D.C. 

No.  MC  126545  (Sub-No.  8) ,  filed  Janu- 
ary 14  1976.  Applicant:  GLENERY.  INC, 
173  Hickory  Street,  Kearny,  N.J.  07032. 
AppUcant's  representative:  William  J. 
Augdlo.  120  Main  Street.  P.O.  Box  Z. 
Huntington,  N.Y.  11743.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Sanitary  tissue  paper, 
from  Mllltown.  N.J.  to  Holyoke,  Mass.; 
(2)  pbutte  jUm,  from  Bdlson.  N.J,  to 
Holyoke,  Mass.;  and  (3)  diapoMble  sur- 
gical and  clinical  paper  products,  from 
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Holyoke.  Mass.,  to  points  in  New  Jersey 
and  New  York,  imder  a  continuing  con- 
tract or  contracts  with  Cel-Pibe  and  Its 
Division,  Graham  Manufacturing  Co. 

Note. — If  a  bearing  Is  deemed  necessary, 
the  appUcant  requests  it  be  held  at  Wash- 
ington, D.C. 

No.  MC  128007  (Sub-No.  86) ,  filed 
December  31.  1975.  Applicant:  HOPER. 
INC.,  P.O.  Box  583.  Pittsburg.  Kans. 
66762.  Applicant's  representative:  Clyde 
N.  Christey.  641  Harrison  Street.  Topeka, 
Kans.  66603.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Steel 
tanks,  parts  and  materials  used  in  the 
construction  and  erection  of  steel  tanks. 
from  the  plant  site  and  warehouse  fa- 
cilities of  Tec  Tank  at  Parsons.  Kans., 
to  points  in  Arizona,  California.  Connec- 
ticut. Delaware.  Florida,  Georgia.  Idaho, 
Maine,  Maryland.  I^assachusetts,  Ne- 
vada, New  Hampshire,  New  Jersey,  New 
York,  North  Carolina,  Ohio,  Oregon, 
Pennsylvania,  Rhode  Island,  South  Car- 
olina. Vermont,  Virginia.  Washington, 
and  West  Virginia. 

Note. — ^If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Kansas  City, 
Mo. 

No.  MC  133219  (Sub-No.  18),  filed 
January  19.  1978.  Applicant:  NEBRAS- 
KA BULK  TRANSPORTS.  INC.,  P.O. 
Box  215,  Bennet,  Nebr.  68317.  Applicant's 
representative:  Patrick  E.  Qulnn,  P.O. 
Box  82028.  Uncoln,  Nebr.  68501.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Vegetable  oils.  In 
bulk,  in  tank  vehicles,  from  points  In 
Illinois,  Iowa.  Kansas.  Missouri,  Minne- 
sota. Tennessee,  and  Texas,  (to  the  facili- 
ties of  Archer-Daniels-Midland  Co.,  Inc. 
located  at  or  near  Lincoln  and  Fremont, 
Nebr. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held,  at  Lincoln, 
Nebr.  n 

No.  MC  133566  (Sub-No.  52),  filed 
January  9,  1976.  AppUcant:  GANGLOFF 
&  DOWNHAM  TRUCKING  CO.,  INC., 
P.O.  Box  479,  Logansport,  Ind.  46947.  Ap- 
plicant's representative:  Charles  W. 
Beinhauer.  1224  17th  Street  NW..  Wash- 
ington. D.C.  20036.  Authority  soufl^t  to 
operate  as  a  common  carrier  by  motor 
v^ilcle.  over  irregular  routes,  transport- 
ing: Beverages  (except  commodities  in 
bulk) ,  from  the  plantslte  and  storage 
faciUties  utilized  by  C:rhampale,  Inc..  lo- 
cated at  or  near  Trenton,  N.J..  to  points 
In  Alabama.  Florida,  Georgia,  Illinois, 
Indiana.  Iowa,  Kentucky,  IiUohlgan,  Mis- 
souri, Nebraska,  North  Carolina,  Ohio, 
South  Carolina.  Tennessee.  Virginia, 
West  Virginia,  and  Wisconsin,  restricted 
to  traffic  originating  at  the  above  named 
facilities  and  destined  to  points  In  the 
named  states. 

Nora. — a  a  bearing  U  deemed  neoeasary, 
the  applicant  requests  It  be  held  at  either 
Trentoo.  N  J.  or  Washington,  D.C. 

No.  MC  133665  (Sub-No.  87).  filed 
January  19,  1976.  AppUcant:   TRANS- 


NATIONAL TRUCK,  INC.,  P.O.  Box 
4188.  AmariUo.  Tex.  79105.  AppUcant's 
representative:  Nell  A.  DuJardin.  P.O. 
Box  2298.  Green  Bay.  Wis.  54306.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Printed  matter, 
and  materials  and  supplies  used  in  the 
manufacture  of  printed  matter  (except 
commodities  in  bulk) ,  between  Mattoon. 
ni..  and  Glasgow.  ECy.,  on  the  one  hand, 
and.  on  the  other.  MobUe.  Ala.,  Mem- 
phis. Term.,  and  points  in  Arkansas. 
Colorado.  Kansas.  Louisiana,  Mississippi, 
Nebraska,  North  Dakota,  New  Mexico, 
Oklahoma,  South  Dakota  and  Texas. 

Note. — Common  control  may  be  Involved. 
If  a  bearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Chicago,  ni. 

No.  MC  134645  (Sub-No.  11),  filed 
January  19.  1976.  AppUcant:  LTVE- 
STOCK  SERVICrE.  INC..  1420  Second 
Ave.  South,  St.  Cloud,  Minn.  56301.  Ap- 
plicant's representative:  Robert  P.  Sack, 
P.O.  Box  6010.  West  St.  Paul.  Minn. 
55118.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  from  Fargo  and 
West  Fargo.  N.  Dak.,  to  Billings,  Mont.. 
Seattle.  Wash.,  and  points  in  Los  An- 
geles. Fresno,  and  Orange  Counties. 
Calif.,  restricted  to  traffic  originating  at 
the  plantslte  and  warehouse  faculties  of 
Flavorland  Industries,  located  at  or  near 
Fargo  and  West  Fargo,  N.  Dak.,  and  des- 
tined to  the  above  named  destinations. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requeets  it  be  held  at  Min- 
neapolis, Minn. 

No.  MC  134653  (Sub-No.  7) .  filed  Jan- 
uary 9.  1976.  AwJUcant:  STKRRITT 
TRUCKING.  INC..  P.O.  Box  367,  West 
Coxackle,  N.Y.  12192.  AppUcant's  r^re- 
sentative:  S.  Michael  Richards.  44 
North  Avenue.  Webster.  N.Y.  14580.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Pre-cast  and 
pre-stressed  concrete  products,  from 
Schenectady,  N.Y.,  to  points  in  Connect- 
icut, Maine,  Massachusetts,  New  Hamp- 
shire, New  Jersey,  New  York,  Rhode 
Island,  and  Vermont;  (2)  Pre-cast  and 
pre-stressed  concrete  products  and  mate- 
rials, supplies  and  equipment  used  in  the 
manufacture  of  pre-cast  and  pre-stressed 
concrete  products,  between  points  in 
Connecticut,  Massachusetts.  New  Hamp- 
shire, New  Jersey,  New  York,  Pennsjd- 
vanla.  Rhode  Island,  and  Vermont,  (1) 
and  (2)  under  a  continuing  contract,  or 
contracts,  with  Spancrete  Northeast, 
Inc.,  and  Schenectady  Concrete  Products 
Company,  Inc. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  appUcant  requests  It  be  held  at  Albany 
or  Syracuse.  N.Y. 


No.  MC  134922  (Sub-No.  158),  filed 
January  19,  1976.  AppUcant:  B.  J.  Mc- 
ADAMS,  INC.,  Route  6,  Box  15.  North 
Little  Rock.  Ark.  72118.  AppUcant's  rep- 
resentative: Bob  Mc Adams  (same  ad- 
dress as  s^pUcant) .  Authority  sought  to 
operate  as  a  common  carfier.  by  motor 
vehicle,  over  irregulsu-  routes,  transport- 
ing: Truck  parts  and  compounds  (except 
commodities  in  bulk  and  those  which 
because  of  size  or  weight  require  the  use 
of  special  equipment) .  from  Marion. 
Ind..  Pottstown.  Pa.  and  Lima.  Ohio  to 
Salt  Lake  City,  Utah.  Sparks,  Nev.,  and 
points  in  California,  Oregon,  and  Wash- 
ington. 

Note. — If  a  hearing  is  deemed  necessary, 
the  appUcant  requests  it  be  held  at  either 
San  Francisco,  Calif.,  or  Uttle  Rock,  Ark. 

No.  MC  135828  (Sub-No.  2) .  filed  Jan- 
uary 12,  1976.  AppUcant:  PEACE 
BRIDGE  BROKERAGE  LIMITED,  33 
Walnut  Street,  Port  Erie,  Ontario, 
Canada.  Am)Uc£mt's  reprecentative : 
William  J.  Hirsch.  Suite  1125,  43  Coiut 
Street.  Buffalo,  N.Y.  14202.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  commodities  reqiUring  special 
equipment,  in  express  service),  between 
the  port  of  entry  on  the  International 
Boundary  line  between  the  United 
States  and  C^anada  located  at  or  near 
Wrilesley  Island,  N.Y.,  on  the  one  hand, 
and,  cm  the  other,  WeUesley  Island,  N.Y., 
restricted  to  the  transportation  of  ship- 
ments originating  at  or  destined  to  points 
in  Canada,  and  further  restricted  to  the 
transportation  of  express  shipments 
weighing  50  poimds  or  less  in  the  same 
day  service,  from  any  one  consignor  to 
any  one  consignee  on  any  one  day. 

Note. — If  a  hearing  is  deemed  necessary, 
the  appUcant  requests  It  be  held  at  Buffalo. 
N.Y. 

No.  MC  135839  (Sub-No.  4) .  filed  Jan- 
uary 12.  1978.  Applicant:  B-LINE  SERV- 
ICES, INC.,  P.O.  Box  24.  Grecnsburg. 
La.  70441.  AppUcant's  representative:  W. 
Hugh  Sibley,  P.O.  Box  399.  Gre«isburg. 
La.  70441.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Iron 
ajid  steel  ball  valt>es.  valve  part*  and 
rough  iron  or  steel  castings  and/or 
lorgings,  betweoi  Hammond.  La.,  on  the 
one  hand.  and.  on  the  other.  Gulfport. 
Miss.,  Tulsa,  Okla.,  and  New  Orleans. 
La.,  under  a  continuing  contract  or  con- 
tracts with  T.  K.  Valve  (t  Mfg.  Co.,  Inc. 

Note. — If  a  bearing  Is  deemed  necessary. 
the  applicant  requests  It  be  held  at  either 
Baton  Bouge  or  New  Orleans.  Ia. 

No.  MC  138408  ,Sub-No.  33)  (Correc- 
tion) ,  filed  November  26.  1975,  published 
In  the  Federal  Register  issues  of  Decem- 
ber 31,  1975,  and  January  15.  1976,  re- 
published as  corrected  this  issue.  AppU- 
cant: CARGO  CONTRACT  CARRIER 
CORP.,  P.O.  Box  206,  Va.  Hl«*way  20, 
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Sioux  City.  Iowa  51102.  AppUcanf» 
representative:  WUMam  J.  Hanlon.  80 
Park  Place,  Newark.  N.J.  07102.  Author- 
ity sought  to  operate  as  &  contract  ear' 
Tier,  by  motor  vehlcl*  over  Irregular 
routes,  transporting:  ChemicaU  aad 
plastic*  (except  in  bulk.  In  tank  vehi- 
cles), from  Sanlord,  Maine,  to  Detroit, 
Mich.:  Chicago,  m.;  Dallas,  Tex.;  and 
Los  Angeles,  Calll..  restricted  to  a  trans- 
portation service  to  be  performed  under 
a  continuing  contract  or  contracts  with 
American  Cyanamld  Ca,  at  Wayne.  N  J. 
Not*. — The  pvirpose  of  this  republlcatltMi 
Is  subetitute  "Dual  operations"  In  Ueu  of 
•Conimon  contrtJ"  which  was  previously 
published  In  error.  Dual  operations  may  be 
Involved.  If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Vvw 
Tork,  N.T,  or  Washington.  D.C. 

No.  MC  136539  (Sub-No.  2) ,  filed  Jan- 
uary 19,  1976.  AppUant:  RDC  TRANS- 
PORTATION.   INC.,    1194*    E.    South. 
Artesla,  Calif.  90701.  Applicant's  repre- 
sentative:   William  J.   Monheim.    15942 
Whittier  Blvd..  P.O.  Box  1756,  Whlttler, 
Calif.  90609.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:   <1) 
Riibiber  products  and  rubber  and  metal 
products  combined,  from  Orange,  CaBf. 
to  Annlston  and  Holt,  Ala.;  Marshfleld. 
Mo.;  Buffalo,  N.Y.;  Lansdale.  Pa.;  Chat- 
tanooga,   Tenn.;    Lynchburg,    Va.    and 
Milwaukee,  Wis.;   and   (2)    rubber  and 
rubber  compounds,  from  Chicago,  ID.: 
Baton  Rouge,  La.;  Akron.  Cleveland  and 
Y  ungstown,    Ohio;    Buffalo   and   New 
York,  N.Y.;  Houston,  Tex.  and  points  to 
New  Jersey  to  Orange,  Calif.,  under  a 
continuing  contract  or  contracts,  with 
West  American  Rirober  Co.  of  Orange. 
Calif. 

Note. — Common  control  may  be  Involved. 
If  a  bearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Loe  Angeles,  Calif. 


No.  MC  138253  (Sub-No.  2) ,  filed  Janu- 
ary   16,     1976.    AppUcant:     MONFORT 
TRANSPORTATION  COMPANY.  Box  G, 
Greeley,  Colo.  80631.  Applicants  repre- 
sentative: David  R  Parker,  2310  Colo- 
rado State  Bank  Bldg.,  1600  Broadway. 
Denver.  Colo.  80202.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Meats,  meat  products,  meat  bv- 
products  and  articles  distributed  bv  meat 
packinghouses  as  described  to  Sections  A 
and  C  of  Appendix  I  to  the  report  in 
Descriptions   in   Motor   Carrier   Certifi- 
cates, 61  M.C.C.  209  and  786,  and  such 
commodities  as  are  usually  dealt  in  or 
used  by  restaurants  and  restaurant  sup- 
ply houses,  from  Port  Morgan,  Colo.,  to 
points    in    the   United    States    (except 
Alaska  and  Hawaii) ;  and  (2)  materials, 
equipment  and  suppKes,  and  such  com- 
modities as  are  used  or  dealt  in  by  per- 
sons engaged  in  the  producUm  and  dis- 
tribution of  the  commodities  named  in 
(1)    above,  from  points  hi  the  United 
States  (except  Alaska  and  Hawaii),  to 
Fort  Morgan.  Colo.,  restricted  to  traSe 
ortglxtating  at  or  destined  to  tbe  fadU- 
ttes  utilized  by  Monfort  of  Colorado.  Inc.. 
Monf  ort  Pood  Distributing  Company  and 
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Monfort  Intematlonal  Sales  Corpo«»> 
tion  and  further  restricted  to  tramparttb- 
ticui  under  a  conttnuliig  contzact  or  codt- 
tracts  with  Monfort  of  Colorado,  Inc. 
Monfort  Pood  Distributing  Company  and 
Monfort  Intematlonal  Sales  Corporatkn. 

Non.— If  a  bMrtnc  la 
the  appllcaat  Mquaata  It  b« 

Colo. 

No.  MC  139468  (Sub-NO.  11),  filed  De- 
cember 29,  1975.  AppUcant:  IWTERNA- 
TIONAL  CONTRACT  CARRIERS,  INC., 
6534  Gessner,  Houston,  Tex.  77040.  Ap- 
plicant's     representative:      David      R. 
Parker,  2310  Colorado  State  Bank  Bldg., 
1600  Brocuiway,  Denver,  Colo.  80202.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:   (1)    <a)  buxldings, 
complete,  knocked  down,  and  in  sections: 
(b)      building     section*     and     building 
panels:  (c)  parts  aiid  accessories,  used  in 
the  manufacture,  installation  and  com- 
pletion of  the  commodities  in  (a)  and  (b) 
above;    (d)    machinery,  materials,  and 
supplies  used  in  the  manufacturing  and 
storage    of    the    commodities    in    (a) 
through  (c)    above,  and   (e)   pre- fabri- 
cated structural  components  and  panels, 
and  accessories,  used  in  the  installation 
and    completion    thereof,    between    the 
plantsites  and  storage  facilities  of  Na- 
tional Steel  Products  Company.  Inc..  at 
or  near  Houston,  Tex,  La  Grange.  Ga.. 
and  Terre  Haute,  Ind.;  and  (2)  (a)  buiUL- 
ings,  complete,  knocked  down,  ,flnd  in 
sections,  (b)  building  sections  and  build- 
ing panels:   (c)    porta  and  accessories. 
used  in  the  manufacture,  installation  and 
completion  of  the  commodities  in   (a) 
and  (b)   above;  and  (d)   pre-/o6ru:a<cd 
structural  components  and  panels,  and 
accessories,  xtaed  in  the  Installation  and 
completion  thereof,  (1)  from  the  plant- 
sites  of  National  Steel  Products  Com- 
pany, Inc.  at  or  near  La  Grange,  Ga..  to 
points  In  Connecticut.  Delaware.  Indiana, 
Maine,  Maryland,  Massachusetts,  Michi- 
gan, New  Hampshire.  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  Rhode  Island, 
and  Vermont:  and  (2>  from  the  plant- 
sites  o*  National  Steel  Products  Com- 
pany. Inc.  at  or  near  Terre  Haute,  Ind.  to 
points  in  Connecticut,  Delaware,  MaJne, 
Maryland,  Massachusetts,  Michigan.  New 
Hampshire.  New  Jersey.  New  York,  North 
Carolina,  Ohio,  Pennsylvania,  Rhode  Is- 
laod.   South   Carolina,   Tennessee,   and 
Vermont,  parts  (1)   and  (2)   above  are 
under  a  continuing  contract  or  contracts 
with  National  Steel  Products  Company, 
Inc. 


KoT«. — If  a  hearing  U  deemed  necessary, 
the  appUcant  requests  It  be  held  at  Houston, 
Tw. 

No.  MC  140271  OSttb-No.  3) .  ffled  Jan- 
uary 16,  1976.  AppUcant:  GREAT 
WESTERN  TRUGKENG  CO..  INC.. 
Highway  103,  Bast,  P.O.  Box  1384,  Luf- 
kln,  Tex.  75901.  Apjrficant^  representa- 
tive Hugh  T.  Matthews,  2340  Pldellty 
Union  Tower,  Dallas,  Tex.  75201.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
rout^^   transporting:     Motor    vehicles, 


Juurdioare,  conveyors  and  conveyor 
tiiuipment,  fvrmiture.  power  equipment, 
wheel  goods,  and  bicycle*  and  parts 
thereof  and  attachments  and  accessories 
tKerefor  and  materials,  equipmeat  and 
supplies  used  in  the  manufacture  and 
distribution  thereof,  between  the  plant- 
sttes  and  stOTage  facilities  of  MTD  Prod- 
wctB.  Inc.,  loeated  at  or  near  (neveland, 
Strongsvffle,  Wtllard,  and  Shelby,  Ohio, 
on  the  one  hand,  and,  on  tlie  other, 
poiintB  to  Arkansas,  Louisiana.  Missis- 
sippi, Oklahoma,  New  Mexico,  andTccas. 
under  a  continuing  contract  wlQi  MTD 
Products.  Inc. 

NoTs. — Applicant  holds  common  carrier 
authority  in  MC  119988  and  subs  thereun- 
der, therefore  dual  operations  may  be  In- 
volved. If  a  hearing  te  deemed  necessary,  the 
applicant  requests  It  b*  bdd  at  Dallas,  Tex. 

No.  MC  140868  (Sub-No.  1)  .filed  Jan- 
uary 19,  1978.  Applicant:  PrXIE  LEE 
TRVCKTSG  COMPANY,  Route  5,  Lenoir 
City.  Tenn.  37771.  Awlicant's  represent- 
ative: Robert  L.  Baker,  Hamilton  Bank 
Bldg.,  Suite  618,  Nashville,  Tenn.  37219. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporttog:  Air  pollu- 
tion control  equipment,  parts  and  ac- 
cessories, from  Knoxvtne,  Tenn.,  to 
points  to  the  United  States  (except  Ari- 
zona. California,  Colorado,  Idaho,  Kan- 
sas, Montana,  Nebrarta,  Nevada,  New 
Mexico.  North  Dakota,  Oklahoma,  Ore- 
gon, South  Dakote,  Utah,  Washington, 
Wyoming,  Alaska,  and  Hawaii),  under 
a  continuing  contract  or  contracts  with 
The  Cartwrundum  crompany. 

Kots. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
NashTllle,  Tenn..  or  Washington.  D.C. 

No.  MC  141033  (Sub-No.  9) .  flJed  Jan- 
uary    16.     1976.     AppUcant:      CONTI- 
NENTAL    CONTRACT     CORP..     15045 
E.  Salt  Lake  Ave.,  P.O.  Box  1257,  City  of 
industry,  Calif.  91749.  AppUcanfs  rep- 
resentative:   R.  A.   Peterson,  P.O.   Box 
81849.  Uncoln.  Nebr.   68601.   Authority 
seoghtt  to  operate  as  a  cowitaon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporttog:  General  commodities,  be- 
tween potnts  in  the  United  States  (ex- 
cept Alaska  and  Hawaii),  restricted  to 
•ttie  transportation  of  shipments  origi- 
nating at  or  destined  to  the  prfant  sites, 
warelHNiMs  and  branch  faciUttea  of  NCR. 
Ncmc — Applicant    holds    contract   carrier 
authority  in  MC  1247WI  and  subs  Oiereunder, 
therafore  dual  operations  may  be  Involved. 
Common  control  may  also  b»  involved.     If 
a  bearing   la  daemed   neoeaaary.   the   appli- 
cant requeatB  K  be  held  at  aitber  Dayton. 
Ohio  or  Waahln«ton.  DX. 


No.  MC  141218  (Sob-No.  »).  filed  Jan- 
\iacy  19,  1978.  Applicant:  DARREL  K. 
OAKUCT,  doing  busineas  as  OAKLET 
BNTERPRISES,  3502  Ehn  Avenue,  Rapid 
City,  S.  Dak.  57701.  AppUcanfs  reijre- 
sentatlve:  James  W.  OImu.  821  Colum- 
bus, Rapid  <^ty,  S.  Dak.  57701.  Aotfaortty 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Wood  chips,  sawdust,  bark, 
shavings,  and  other  sawmill  products. 
treated  and  untreated  (except  lumber). 
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(1)  from  potots  to  Pennington,  Law- 
rence, Meade,  and  Custer  Counties,  S. 
Dak.,  to  potots  to  Colorado,  Iowa,  Kan- 
sas, Mirmesota,  Nebraska,  North  Dakota, 
and  Wyoming;  and  (2)  from  the  faciU- 
ties  of  Stauter  Lumber  Co.  located  at 
HlU  City.  S.  Dak.  and  the  faculties  of 
Mosinee  Paper  Company  located  near 
Sturgis,  S.  Dak.,  to  Rapid  City.  S.  Dak., 
for  subsequent  movement  by  raU. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  -applicant  requests  It  be  held  at  either 
Ftapld  City,  S.  Dak.  or  Denver,  Colo. 

No.  MC  141232  «Sub-No.  2),  filed  De- 
cember 15,  1975.  AppUcant:  STATE- 
WIDE TRUC:KING  <X).,  a  Corporation, 
1801  W.  Oxford,  P.O.  Box  1116,  Engle- 
wood,  Colo.  80110.  AppUcanfs  repre- 
sentative: Robert  G.  Shepherd.  Jr.,  717 
Cherry  Creek  Plaza.  600  South  Cherry 
St..  Denver,  Colo.  80222.  Authority  sought 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Building  materials  in 
mixed  loads  consisting  of  two  or  more 
Items  classified  as  buUdtog  materials; 
and  (2)  fence  materials  and  supplies,  be- 
tween Denver,  Colo,  and  its  Commercial 
Zone,  on  the  one  hand,  and,  on  the 
other,  points  in  Blansas  and  Nebraska 
west  of  U.S.  Highway  281,  and  points 
In  Goshen  and  Laramie  Counties,  wyo. 
and  points  to  the  town  of  Laramie,  Wyo., 
and  its  Commercial  Zone,  restricted  to 
(1>  and  (2)  above  against  the  trans- 
portation of  commodities  in  bulk,  in  tank 
vehicles. 

NoTC. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Denver, 
Colo. 

No.  MC  141282  (Sub-No.  1>,  filed  Jan- 
uary 19,  1976.  Applicant:  U-CART 
TRANSPORTATION,  INC.,  11206  N.E. 
Rosewood  Rd.,  P.O.  Box  4188,  Vancouver, 
Wash.  98662.  AppUcanfs  representative: 
PhiUp  G.  Skofstad,  3076  E,  Bumside, 
Portland,  Oreg.  97214.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
tog:  Concrete  mixing  plants,  parts,  ac- 
cessories, attachments,  tools,  devices, 
and  apparattis  used  to  the  manufacture 
and  tostaUation  and  erection  thereof, 
and  concrete  additive  (except  to  bulk 
and  tank  trucks) .  between  the  plantsite 
and  storage  faculties  of  U-Cart  Concrete 
Systems,  Inc.,  located  at  Vancouver, 
Wash.,  on  the  one  hand,  and,  on  the 
other,  potots  to  the  United  States  (ex- 
cept Alaska  and  HawaU),  under  a  con- 
tinuing contract  or  contracts  with 
U-Cart  Concrete  Systems.  Inc.. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Portland, 
Oreg. 

No.  MC  141362  (Sub-No.  3).  filed 
January  19.  1976.  AppUcant:  GEORGE 
A.  SPARKS,  dotog  bustoess  as  ESCON- 
DIDO  TRUCK  &  EQUIPMENT,  630 
Daisy.  Escondtdo,  C^lif.  92027.  AppU- 
canfs representative:  William  J.  Mon- 
heim, 15942  Whittier  Blvd..  P.O.  Box 
1756,  Whittier.  CaUf.  90809.  Authority 
sought  to  operate  as  a  common  oorrfer, 
by  motor  vehicle,  over  Irregular  routes. 
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transporting:  (1)  Aninuil  feed  supple- 
ment, dry.  to  bulk,  from  potots  to  Los 
Angeles.  Riverside,  San  Bemardtoo,  said 
San  Diego  Counties,  Calif.,  to  potots  to 
Maricopa,  Pinal,  and  Yuma  Counties, 
Ariz.;  and  (2)  anirnal  and  poultry  feed 
and  feed  supplements,  dry,  to  bulk,  from 
potots  to  Maricopa,  Pinal,  and  Yuma 
Counties,  Ariz.,  to  p>otots  to  Imperial, 
Los  Angeles,  Orange.  Riverside,  San 
Bemardtoo,  and  San  Diego  Counties, 
Calif. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  reqiiests  it  be  held  at  -San 
Diego  or  Los  Angeles,  Calif. 

No.  MC  141523,  fUed  October  30,  1975. 
AppUcant:  C.  R.  KIDD  PRODUCE, 
INC.,  P.O.  Box  364,  Highway  68  West, 
Springdale.  Ark.  72764.  AppUcanfs  rep- 
resentative: Pranklto  H.  Waters,  111 
Holcomb  Street,  Springdale,  Ark.  72764. 
Authority  sdught  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Wrecked, 
disabled,  repossessed,  or  replacement  ve- 
hicles, between  Springdale,  Ark.,  on  the 
one  hand,  and.  on  the  other,  potots  to 
the  United  States  (except  Alaska  and 
HawaU) . 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Springdale,  Payettevllle,  Ft.  Smith,  (w  Little 
Rock,  Ark. 

No.  MC  141602  (Sub-No.  2),  filed 
January  19,  1976.  AppUcant:  AUTO  It 
TRUCHiPORWARDING,  INC.,  1989  Ma- 
rina Blvd.,  San  Leandro,  Calif.  94577. 
Applicant's  representative:  Thomas  M. 
Pauszek,  620  West  Ireland  Road,  South 
Bend,  Ind.  46614.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trucks,  truck  chassis,  and  truck 
trailers,  to  initial  movements,  in  drive- 
away  and  truckaway  service,  from  the 
plantsite  of  Mack  Western  located  at 
Hayward.  Calif.,  to  potots  to  the  United 
States,  includtog  Alaska  but  excludtog 
California  and  HawaU. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
San  Francisco.  Calif,  or  Los  Angeles,  Calif. 

No.  MC  141606  (Sub-No.  1),  filed 
January  16,  1976.  Applicant:  ALERT 
TRUCKING,  TSC.  6689  N.W.  16th  Ter- 
race, Fort  Lauderdale,  Fla.  33309.  Ap- 
pUcanfs representative:  John  P.  Bond, 
2766  Douglas  Road,  Miami,  Fla.  33133. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  oil,  car- 
bon gum,  sltidge  removing  compounds, 
cartridges,  elements  exceeding  5  lbs.  per 
cubic  foot  and  oil  filters,  from  Patoes- 
viUe,  Ohio  to  potots  to  Tampa,  Fla.; 
Morrow,  Ga.;  Chicago  and  Lake  Bluff, 
111.;  EvansviUe.  Ind.;  LouisvUle.  Ky.;  Lo- 
weU,  Mass.;  Baltimore,  Md.;  Jackson, 
Miss.;  Hillside.  N.J.:  the  New  Yoiic, 
N.Y.,  commercial  zone;  Charlotte,  N.C.; 
NashviUe,  Tenn.  and  Richmond.  Va. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Miami.  Pla.  or  Atlanta.  Oa. 
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No.  MC  141638,  filed  Decemb«-  15. 
1975.  AppUcant:  AUTO  EXPRESS  ME;^- 
ICANO.  a  Corporation  Division  Noite. 
S.  A.  de  C.  v.,  Calz,  VaUeJo  1830,  Aptd.. 
Mexico,  14.  D.  P.  Applicant's  represent- 
ative; Bernard  P.  Plynn,  Jr.,  York- 
Flynn  Building,  425  East  Blackwell 
Street,  Dover,  N.J.  07801.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  General  commodities  (ex- 
cept commodities  to  bulk,  commodities 
requiring  special  equipment,  housdiold 
goods  as  defined  by  the  Commission,  and 
Classes  A  and  B  explosives),  between 
points  of  entry  on  the  International 
Boundary  Itoe  and  the  Republic  of  Mex- 
ico located  at  Laredo,  BrownsviUe.  Hi- 
dalgo, and  Eagle  Pass,  Tex.,  on  the  one 
hand,  and,  on  the  other,  Dallas,  Hous- 
ton, and  San  Antonio,  Tex.,  for  purpose 
of  toterllning  with  other  carriers  on  traf- 
fic whose  potots  of  origin  of  destination 
are  outside  of  Tex. 

Note. — If  a  hearing  Is  deemed  necessary, 
tbe  applicant  requests  it  be  held  at  either 
Laredo  or  San  Antonio,  Tex. 

No.  MC  141644  (Sub-No.  1).  (correc- 
tion), filed  December  4,  1975,  published 
in  the  Federal  Rxgistek  issue  of  Jan- 
uary 29,  1976  as  MC  141660,  republished 
as  corrected  this  issue.  AppUcant: 
PRESCOTT  TRUCKING  (X)RP.,  218  Oak 
Street.  Elizat>eth,  N.J.  07201.  AppUcanfs 
representative:  Arthur  Liberstein,  1  Penn 
Plaza,  New  York.  N.Y.  10001.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Glossioore,  crystal  and 
porcelain  uHires,  to  containers,  between 
the  New  York.  N.Y.,  Commercial  Zone  as 
defined  by  the  Commission,  on  the  one 
hand,  and,  on  the  other,  MiUviUe,  N.J., 
restricted  to  shipments  having  a  move- 
ment by  water  in  foreign  commerce,  un- 
der a  conttoutog  contract  with  J.  G. 
Durand  International. 

Note. — The  purpose  of  this  republication 
Is  to  change  docket  number  MC  141660  to  MC 
141644  Sub-No.  1,  which  was  published  in 
error.  If  a  hearing  Is  deemed  neceaaary,  the 
applicant  requests  it  be  held  at  New  York. 
N.Y. 

No.  MC  141697,  filed  January  8,  1976. 
AppUcant:  HYGIN  VETIJ.EUX,  674  4th 
Avenue  St.  George  EST,  (Beauce),  St. 
George  EST  (Beauce),  Prov.  of  Quebec. 
Canada.  AppUcanfs  representative : 
Charles  H.  VeiUeux,  P.O.  Box  568,  214 
Water  Street,  Skowhengan,  Matoe  04976. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vdilcle,  over  ir- 
regular routes,  transporting:  Wood 
chips,  to  enclosed  vans,  between  ports  of 
entry  on  the  Intematlonal  Boundary 
Une  between  the  United  States  and 
Canada  located  at  or  near  Jackman. 
Matoe  and  Solon,  Norrldgewock,  WUton. 
Dryden  {md  Jay.  Maine,  under  a  con- 
tinuing c(mtract  or  contracts  with  Qul- 
mont  Ie  Freres  LTEE. 

Note. — If  a  bearing  la  <toem«d  nnrfiMirj. 
the  applicant  requests  it  be  held  at  Augusta. 

Maine. 
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No  MC  141704,  filed  January  13,  1976. 
Applicant:  EIAffiR  VAN  NEVEL,  doing 
business  as  VAN  NBVKL  k  CO.,  23  N.  591 
O^hlll  Drive,  P.O.  Box  119,  Lake  Zurich. 
HI  60047.  Applicant's  representattfc: 
Donald  8.  Molllns,  4704  W.  Irving  Part 
Road.  Chicago,  HI.  60«41.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Industrial  blowers,  in- 
dustrial bkjwer  parts,  and  fabricated 
metal  products,  from  Oflberts.  m.,  to 
Cedar  Rapids,  Iowa  and  potota  to 
Georgia,  piennsyhranla,  and  Tennessee, 
restricted  to  a  service  performed  under  a 
continuing  contract  or  contracts  with 
Scott  Industrial  Blower  Co.,  Gilberts. 
HI.;  and  (2)  washing  etptipment,  interior 
cleaning  equipment,  fueling  stations, 
voater  reclaiming  systems,  and  awtomaite 
wheel  chocks,  used  in  the  bus,  truck  and 
rail  industries.  Including  ports  and  re- 
lated equipment,  thereto,  from  EDc  Orove 
Village,  Gilberts,  and  Wheeling,  m.,  to 
points  In  the  United  States  (except 
Alaska  and  Hawaii) ,  rertricted  to  a  serv- 
ice performed  under  a  continuing  con- 
tract or  contracts  with  Ross  and  White 
Company,  Wheeling,  HL 

Mon. — Common  control  may  b*  tnvolvtd. 
II  a  Iiewlng  to  deemed  necessary,  tbe  appli- 
cant r«quMto  It  b*  beld  at  Chicago,  m. 

No.  MC  141T19.  fUed  January  19. 1976. 
Applicant:  KESSLER  INDUSTRIES. 
INC.,  8600  Gateway  East,  El  Paso,  Tex. 
79907.  Applicant's  representative:  M. 
Ward  Bailey,  2412  Continental  Life 
Building,  Port  Forth,  Tex.  78102.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  hiegular 
routes,  transporting:  Vacuum  cleaner 
parts,  from  Clevriand,  Ohio,  to  Andrews, 
Tex.,  under  a  continuing  contract  or  con- 
tracts with  Kirby  Co.  a  Division  of  Scott 
and  Petiei  Co. 

Not*. — ^If  a  bearing  Is  de«med  necessary, 
the  appUcant  requests  it  be  held  at  either  El 
Paso  or  Lubbock,  Tex. 


No.  MC  141721.  filed  January  19,  1976. 
Applicant:     DFC     TRANSPORTATION 
COMPANY,  3800  River  Road.  Pranklto 
Park.  ni.  60131.  Apjdlcant's  representa- 
tive: Edward  G.  Bazelon.  39  South  La 
Salle  Street,  Chicago,  m.  60603.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier,  by   motor   vehicle,   over    Irregular 
routes,  transporting:  Such  commoditiea 
as  are  dealt  in  by  manufacturers  and  dis- 
tributors of  foods,  food   products,  and 
animal  feeds,  and  mjichinery,  materials, 
equipment,  supplies  and  itigredients  u*ed 
by    manufacturers   and   distributors   of 
foods,  food  products  and  animal  feeds. 
between  Conway  and  Little  Rock,  Ark.; 
Lafayette  and  Rochester,  Ind.;   Loute- 
ville,    Ky.;    Baton    Rapids    and    Evart, 
Mich.:    Jackson.  Miss.;    Heuvelton   and 
Chateaugay.  N.Y.;  Cleveland  and  Colum- 
bus. Ohio;  Memphis,  Term.;  and  Frank- 
lin Park,  HunOey,  Chemung.  Belvlderc, 
Rockf  ord,  Pecatonlca.  Loves  Park,  Amboy 
and  Dixon,  m.,  and  JanesvlUe.  Chippewa 
Palls  and  Green  Bay.  Wis.,  on  the  tarn 
hand,  and,  on  the  other,  polnta  In  tfa* 
United  Statca  (except  Alaska  and  H»- 
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wail),  (a)  restricted  to  traffic  originat- 
ing at  or  destined  to  the  plant  sites  and 
warehcuae  facilities  owned,  leased  or  toed 
by  Hmn  nxtds  Co..  or  Its  wholly  owned 
sobfltdlary  companies.  Green  Bay  R>ods 
Of>.,  Hoffman  House  Food  Prodticts. 
Dean  Food  Products  Co..  Dean  Bdk  Co.. 
Inc.,  Liberty  Dairy,  McC^adam  Cheese 
Co.,  Inc..  and  Bowman  Dairy  Co.:  and 
(b)  and  ftirOier  restricted  to  service  per- 
formed under  a  continuing  contract  with 
Dean  Foods,  Co.,  of  Franklin  Park,  111., 
and  its  wholly  owned  subsidiary  com- 
panies, Oreen  Bay  Foods  Co.,  Hoffman 
Hoase  Food  Products,  Dean  Foods  Prod- 
ucts Co.,  Dean  Milk  Co.,  Inc..  Liberty 
Dairy.  licCadam  Cheese  Co.,  Inc.,  and 
Bowman  Dairy  Co. 

Kora. — a  a  hearing  Is  deemed   necesaary, 
th*  appUeuxt  reqoesta  It  be  beld  at  Chicago, 

m. 

No.  MC  141722.  fUed  January  19,  1976. 
Applicant:  NORM^  DELIVERY  SERV- 
ICE, INC.,  7107  Vineland  Avenue,  North 
Hollywood,  Caltf.  91603.  Applicant's  rep- 
resentative: Eldon  M.  Johnson.  650  Cali- 
fornia St..  Suite  3808,  San  Francisco, 
CSiif.  94108.  Atrthorlty  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irreg\alar  routes,  transporting:  Jet 
atrcraft  engine*,  eomponent  parts  for  Jet 
-aircraft;  and  assembled  turbojet  pro- 
pellers, restricted  to  movements  on  low- 
bed  trailers  equipped  with  air-ride  sus- 
I)enAlon.  between  paints  in  California,  on 
the  one  band.  and.  <m  the  other,  potnti 
in  Ariaana.  Oolerade,  Nevada,  New  Mex- 
ico. Oregon.  Utah,  and  Waehlngton. 

WoTB. — If  a  hearing  Is  deemed,  necessary, 
the  applicant  lequests  It  be  held  at  ettber 
Loe  Aageles,  Caltf.  or  Ban  Pranclsco,  CaUf. 

No.  MC  141733.  filed  January  12,  1976. 
Appficant:      AMERICAN     STANDARD 
TRUCK  SERVICE.  INC..  276  Pasco  Road. 
Springfield.  Mass.  01151.  AppDcant's  rep- 
raaeotaUve:  David  M.  Maiahall.  135  StaU 
Street.    Suite    200.    Springfield.    Maes. 
01103.  Authority  sought  to  operate  ae  a 
contract  carrier,  by  motor  vehlide,  over 
irregular    routes,    transporting:     Tools, 
forgings.  tool  boxes,  packing  contdners, 
and  materials,  swpptle*  and  ettuipment 
used  in  the  manufacture  and  distribution 
of  such  coDunodlttoB,  between  Springfield, 
Mass.  and  East  Windsor,  Conn.,  on  the 
one  hand,  and,  on  the  other,  points  in 
and  east  of   Kansas,   Nebraska.   Okla- 
homa, North  Dakota,  South  Dakota  and 
Texas,  under  a  continuing  contract  at 
c<»itract»  with  The  Moore  Company,  Inc. 

KoTB.— rr  a  bettflng  la  deemed  neceaaary. 
the  applicant  reqxierts  It  l)e  beld  at  either 
Hartford,  Conn..  Boston.  Mass.,  or  Albany, 
N.T. 

No.  MC  141735,  lUed  January  2.  1978, 
Applicant:  KELMAC  TRUCKING.  INC., 
7720  Pordey  Ave.,  St.  Louis.  Mo.  63147. 
Applicant's  representative:  Patrick 
Kdly  (same  address  as  applicant) .  An- 
thoeity  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  conimodi^ 
ties  (except  Classes  A  and  B  explosives, 
livestock,  commodltiee  in  bulk  sind  com- 


modities requiring  special  equlpmenU, 
between  points  In  the  St.  Louis.  Mo. -East 
St.  Lends,  m.  Commercial  Zone  and 
Alton.  Belleville  and  Fairvlew  Heists, 
m.  and  Arnold,  CheaCerOeld  and  St. 
(Tharles,  Mo.,  tmder  a  contbiolng  con- 
tract or  contracts  with  Sears,  Roebuck 
and  Co. 

NoTV. — Cotnmcui  control  may  be  Involved. 
If  a  hearing  U  deemed  neceaaary,  tbe  appU- 
cant requests  It  be  held  at  either  Chicago, 
m.,   St.   Lotiti,   Mo.,   or  SpvlBgfield,   III. 

Passxhcju  Appucanoiis 

No.  iSC  141020  (Sub-Na  1),  filed 
January  13.  1976.  Apptteant:  WAYNE 
TEECE.  doing  buainss  as  CANADIAN 
CAMPING  TOURS,  280  One  Palllser 
Square,  Calgary.  Alberta.  Canada  T20 
OP8.  Applicant's  representative:  Wayne 
Teece  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  ever  irregular 
routes,  transporting:  Pasaengers,  ctnd 
their  baggage,  and  camping  aimpment, 
in  charter  operations,  a  aseaansl  opent- 
tion  daring  the  months  of  June  to  Sep- 
tember industve.  between  Calgary,  Al- 
berta, Canada  and  points  in  Alaska,  via 
points  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada  located  in  Alasiu,  under  a 
continuing  contract  or  contracts  with 
Calgary  Explorers'  Club. 

NoTB. — ^If  a  heartBg  Is  deemed  necessary, 
the  applicant  lenueeSi  it  be  beld  at  BUtlnga, 
tOont. 

No.  MC  141667.  filed  January  2,  1978. 
Apidlcant:  BUTTE  BOB  UNBS,  INC.. 
1220  B.  FlDnt  Street,  Butte,  Mont  59701. 
Applicant's  representative:  James  O. 
Boldt  taame  address  ss  appUcant)  JUL- 
thority  sought  to  operate  as  a  commam 
carrier,  bar  aiotor  vehkJe.  vtm  hregidsr 
routes,  tsansporting:  Ptusemoen  amd 
their  batfoage,  from  points  kx  Oraalte, 
PoweO,  Deer  Lodge.  Sliver  Bow,  Beaver- 
hewl,  Jefferson,  and  Madison  Coontles, 
Monk,  to  potnts  in  Arlsona,  Cattftamla, 
Colorado,  Idaho,  Nevada,  North  Dakote, 
Oregon,  Soutti  Dakota,  Utah,  Watiikig- 
ton,  and  Wyoming. 

NoTT. — If  a  bearing  la  deemed  necessary, 
tbe  applicant  reqaeste  tt  be  held  at  Butte, 
Uoat..  or  tbe  nearest  pdnt. 


•Bar>»»»  AppLiamoirs 

No.  MC  130356.  filed  January  12,  1978. 
Applicant:  TRAVEL  UNLIMITED,  INC.. 
P.O.  Box  82408.  Lincoln,  l«Bbr.  88801.  Ap- 
irfleant^  representative:  James  B.  Ryan, 
214  Sharp  ButWlng,  Lincoln,  Nebr.  88508. 
Authority  sought  to  engage  in  operation, 
in  Interstate  or  foreign  commerce,  as  a 
broker  at  Lincoln  and  Grand  Island. 
Nebr.,  to  sell  or  offer  to  sell  the  trans- 
portation of  Groups  of  patsengert  and 
their  baggage,  in  special  and  charter  op- 
erations, by  motor  carriers,  beginning 
and  ending  at  points  in  Netmska,  and 
extending  to  points  in  the  United  States 
hududlng  Alaska,  but  exrlwMng  HawalL 

ISbts. — If  a  bearing  to  deemed  neoeaeary. 
tiM  appUoant  request*  it  be  taeM  at  Uneoln 
or 
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No.  MC  130356,  filed  Januar:^'?,  1976. 
Applicant:  RAY  DODD  AND  CHRIS- 
TINE DODD,  doing  business  as  DODD 
TRAVELERS,  2111  Lindbergh,  Tyler, 
Tex.  75701.  Applicant's  representative: 
Christine  Dodd  (same  address  as  appli- 
cant) .  Authority  sought  to  engage  in  op- 
eration, in  interstate  or  foreign  com- 
merce, as  a  broker  at  Tyler.  Test.,  to  sell 
or  offer  to  sell  the  transportation  of  pas- 
sengers and  their  baggage,  in  charter  op- 
erations, in  sightseeing  and  pleasure 
tours,  by  motor  carriers,  beginning  sind 
ending  at  Tyler,  Tex.,  and  extending  *o 
points  in  the  United  States,  Including 
Alaska  and  Hawaii. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Dallas.  Fort  Worth.  Tex.  or  any  area  within 
100  mUes  of  Tyler.  Tex. 

Water  Carrier  AppucA-noN 

No.  W-547  (Sub-No.  2) ,  filed  January 
13, 1976.  Applicant:  THE  GREAT  LAKES 
TOWING  CX>MPANY,  a  Corporation, 
1800  Terminal  Tower,  (Cleveland,  Ohio 
44113.  Applicant's  representative:  Robert 
J.  Abies,  1819  H.  Street,  NW.,  Washing- 
ton, D.C.  20006.  Authority  sought  £6  en- 
gage in  operation,  in  interstate  or  for- 
eign commerce  as  a  common  carrier  by 
water  in  the  transportation  of  General 
commodities,  by  non-self -propdled  ves- 
sels with  the  use  of  separate  tawing  ves- 
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sels,  and  by  towing  vessels  in  the  per- 
formance of  goieral  towage,  (1)  between 
ports  and  points  along  (a)  the  Mississip- 
pi River  from  Minneapolis,  Minnesota  to 
Grafton,  Illinois,  including  the  ports 
named,  (b)  the  St.  Croix  River  below  and 
including  Stillwater,  Minnesota,  (c)  the 
Minnesota  River,  <d)  the  Missouri  River 
below  amd  including  Sioux  City,  Iowa, 
(e)  the  Tennessee  River  below  and  in- 
cluding Knoxville,  Tennessee,  and  its 
tributaries  (including  the  Barkley  Ca- 
nal), (f)  the  Cumberland  River  below 
and  including  Celina,  Tennessee,  and  Its 
tributaries  (including  the  Barkley  Ca- 
nal) ,  (g)  the  Yazoo  River  and  its  tribu- 
taries, (h)  the  Ouachita  River,  (1)  the 
White  River,  (J)  the  Kentucky  River, 
and  (k)  the  Gulf -Intracoastal  Waterway 
frwn  St.  Marks,  Florida,  to  BrownsvlUe, 
Texas  and  all  tributaries  and  connecting 
ship  channels,  including  the  Arroyo 
Colorado  to  Harlingen.  Texas,  the  Vic- 
toria Channel  to  Victoria.  Texas,  the 
Houston  Ship  (flannel,  the  Trinity  River, 
the  Calcasieu  River,  the  Atchafalaya 
River,  the  Port  Allen  route  between 
Baton  Rouge,  Louisiana  and  the  Oulf- 
Intracoastal  Waterway,  the  Pearl  and 
West  Pearl  Rivers,  the  Alabama  River, 
the  Mobfle  River,  the  Warrior  River,  the 
Black  Warrior  River  (including  the  Lo- 
cust and  Mulberry  Forks  at  the  Black 
Warrior  River  and  Short  Creek),  the 
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Tombigbee  River,  the  Apalachlcola 
River,  the  Chattahoochee  River,  and  the 
Flint  River,  Including  all  ports  named. 

(2)  Between  ports  and  points  along 
each  of  the  waterways  specified  in  (1) 
(a)  through  (k) .  inclusive,  above  on  the 
one  hand,  and,  on  the  other,  ports  and 
points  along  each  other  such  waterway; 
(3)  on  the  Gulf  of  Mexico  and  connect- 
ing waterways  between  Tampa,  Florida 
(including  all  points  on  or  reached  via 
Tampa  Bay)  on  the  one  hand,  and,  on 
the  other,  ports  and  points  along  the 
waterways  specified  in  (1)  (a)  through 
(k) ,  inclusive,  above  and  ports  and 
points  which  applicant  is  authorized  to 
serve  pursuant  to  its  Sixth  Amended  Cer- 
tificate and  Order  No.  W-414  served 
January  25,  1974;  and  (4)  between  ports 
and  points  along  the  waterways  specified 
in  (1)  (a)  through  (k) ,  Inclusive,  on  the 
one  hand,  and,  on  the  other,  ports  and 
points  which  applicant  is  authorized  to 
serve  pursuant  to  its  Sixth  Amended 
Certificate  and  Order  No.  W-414  served 
January  25, 1974. 

NoTB. — If  a  hearing  Is  deemed  necessary, 
i4>pllcant  requests  It  be  h^d  at  either  Cleve- 
land, Ohio  or  Washington,  D.C. 

By  the  Commission. 

[SEAL]  ROBKIT   L.    OSWALD, 

Secretory. 
(FB  Doc.76-5360  FUed  2-25-76:8:45  am] 
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Trtte  49 — ^Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 

COMMISSION 

SUBCHAPTER  B— PRACTICE  AND  PROCEDURE 

(Ex  Part*  No.  293  (Sub-No.  2)  1 

PART  1125— STANDARDS  FOR  DETERMIN- 
ING RAIL  SERVICE  CONTINUATION  SUB- 
SIDIES 

Standards  for  Determining  Rail  Service 
Continuation  Subsidies 

Section  205  (d)  (6)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (the 
"Act") ,  45  U.S.C.  715  (d)  (6) .  as  amended 
by  Section  309  of  the  Rail  Revitalizatlon 
and  Regulatory  Reform  Act  of  1976  (the 
"Rail  Act") ,  Pub.  L.  94-210,  directs  the 
Rail  Services  Planning  Office  (the  "Of- 
fice") of  the  Interstate  Commerce  Com- 
mission (the  "Commission")  to: 

•  •  •  determine  and  publish,  and  from 
time  to  time  revise  and  reissue,  standards  for 
determining,  (A)  the  "revenue  attributable 
to  the  raU  properties"  (B)  the  "avoidable 
costs  of  providing  service",  (C)  a  "reasonable 
ret\im  on  the  value",  and  (D)  a  "reasonable 
management  fee",  as  those  phrases  are  used 
In  Section  304  of  this  Act  [as  amended  by 
Section  804  of  the  Rail  Act],  after  a  proceed- 
ing In  accordance  with  the  provisions  of 
Section  663  of  TlUe  6.  United  States  Code. 

Standards  covering  the  first  three  of 
the  four  quoted  terms  have  already  been 
established  by  the  OfBce  after  a  lengthy 
rulemaking  proceeding  which  was  insti- 
tuted on  February  25,  1974,  when  the 
Director  of  the  Office  Issued  a  notice  of 
proposed  rulemaking  and  order  (39  PR 
7182) ,  setting  forth  a  proposed  Part  1125 
to  Title  49  of  the  Code  of  Federal  Regu- 
lations. The  proposed  Part  1125  con- 
tained standards  for  defining  the  "rev- 
enue attributable  to  the  rail  properties", 
the  "avoidable  costs  of  providing  serv- 
ice", and  a  "reasonable  return  on  the 
value". 

The  Office  Issued  standards  on  July  1, 
1974  (39  FR  2429) .  On  July  30,  1974.  the 
OfBce  announced  that  petitions  seeking 
amendment  of  the  standards  would  be 
accepted  (39  FR  28196).  After  several 
revisions,  the  standards  were  published 
January  8,  1975  (40  FR  1624) .  They  have 
since  been  amended  on  March  28,  1975 
(40  FR  14186)  and  on  January  22,  1978 
(41  FR  3402) . 

By  this  notice  and  order,  the  OfBce  Is 
re<H?enlng  its  rulemaking  proceeding  to 
conform  to  the  directive  of  the  Rail  Act 
tliat  it  determine  and  publish  standards 
lor  determining  a  "reasonable  manage- 
ment fee"  to  be  paid  by  a  subsidizer  to 
the  carrier  providing  service  over  a  sub- 
sidized line.  Since  the  parties  are  now 
actively  negotiating  subsidy  agreements 
with  a  view  to  an  Aprtl  1,  1976  con- 
veyance date,  it  is  important  that  these 
standards  be  established  as  promptly  as 
possible. 

In  refining  the  subsidy  program  estab- 
lished by  the  Act  for  the  Midwest  and 
Northeast  Region,  Congress  recognized 
the  tuilque  circumstances  wherein  the 
lines  eligible  for  subsidy  within  the  Re- 
gion are  owned  by  railroads  in  reorgani- 
zation which  on  the  date  of  conveyance 
will  have  transferred  all  or  substantially 
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aH  of  their  rail  properties  (including 
equipment)  to  ConRall  or  to  profitable 
railroads  and  thus  will  not  be  able  to 
provide  rail  services  over  the  lines  not 
designated  for  transfer. 

In  recognition  of  this  fact.  Section 
304(d)  of  the  Act  (45  U.S.C.  744(d)), 
has  been  amended  to  provide  that  the 
person  offering  a  rail  service  continua- 
tion payment  for  rail  freight  service  shall 
designate  as  the  operator  of  such  service 
either  (a)  ConRail,  (b)  any  other  rail- 
road whose  T&il  properties  connect  with 
the  line  to  be  subsidized,  or  (O  any  re- 
sponsible person  (inculding  a  govern- 
ment entity)  which  is  willing  to  operate 
the  service.  The  designated  operator  shall 
be  entitled  to  receive  from  the  subsidlzer 
the  difference  between  the  revenue  at- 
tributable and  the  avoidable  costs  of 
providing  the  service,  plus  a  reasonable 
management  fee.  The  owner  of  the  prop- 
erties over  which  the  service  is  provided 
shall  receive  a  reasonable  return  on  the 
value  of  the  properties. 

The  question  to  be  determined  Is  what, 
under  these  circumstances,  is  a  reason- 
able basis  for  computing  management 
fees  to  be  allowed  the  designated  c«)era- 
tor?   Return  on  investment  considera- 
tions obviously  are  not  applicable  here, 
since  the  operator  will  have  little  or  no 
InvestmMit  Nor  are  mansigement  costs 
incurred  a  basis  for  determining  such 
a  fee  since  the  standards  already  con- 
tain allowances  for  the  operator's  avoid- 
able supervisory  costs,  and  further  pro- 
vide one-half  of  one  percent  of  the  total 
annual  revenues  attributed  to  the  branch 
line  as  an  avoidable  cost  to  the  railroad 
to  cover  the  costs  of  administering  the 
subsidy  program.  After  considering  sev- 
eral   alternatives    including    revenues, 
avoidable  costs,  net  subsidy  payment  re- 
quired, and  combinations  of  these,  the 
Office  has  concluded  that  the  most  ap- 
propriate basis  for  a  management  fee 
would  be  one  related  to  the  revenues  at- 
tributable to  the  line. 

Tying  the  management  fee  to  attrib- 
utable revenues  not  only  simplifies  cal- 
culation of  the  management  fee,  but  also 
provides  an  incentive  to  the  operator  to 
increase  revenues  on  the  line.  Such  a 
management  fee  would  also  serve  as  an 
inducement  to  the  subsidizers  to  en- 
courage patronage  of  the  rail  services  by 
the  shippers  and  receivers  on  subsidized 
lines. 

In  establishing  the  proper  level  for 
the  management  fee,  the  office  reviewed 
the  experience  of  the  nation's  railroads 
to  determine  what  ret\im  the  railroads 
earn  beyond  costs  on  their  railroad  oper- 
ations. During  the  five-year  period  from 
1970  to  1974,  the  net  income,  before  pro- 
vision for  Federal  income  taxes,  of  all 
Class  I  railroads  in  the  United  States 
averaged  4.34  percent  of  operating  reve- 
nues. This  is  comparable  to  ConRail's 
expected  performance;  the  final  system 
plan  projected,  an  average  net  income, 
alter  interest  expense  but  before  provi- 
sion for  income  taxes,  of  4.68  percent 
of  operating  revenues  for  ConRail  during 
its  first  ten  years  of  operation.  In  am- 
sideration  of  these  factors,  the  Office  has 
concluded  that  4.5  percent  of  revenues 


attributable  would  provide  a  reasonable 
management  fee.  The  Office  believes  that 
such  an  approach  best  cMiforms  to  the 
Implicit  Intent  ot  Congress  that  the  man- 
agemoit  fee  provide  an  element  of  profit 
for  the  operator,  over  and  above  re- 
coupment of  avoidable  costs,  as  an  in- 
ducement to  provide  economical  and 
efficient  service  of  the  quality  and  fre- 
quency desired  by  the  subsidlzer. 

After  reviewing  the  estimated  rev- 
enues of  those  lines  identified  in  the 
State  Rail  Plans  as  lines  for  which  sub- 
sidies will  be  offered,  the  Office  estimates 
that  the  4.5  percent  rate  would  generate 
over  $2  million  in  management  fees. 

It  is  probable  that  revenues  attributa- 
ble to  some  of  the  lines  eligible  for  sub- 
sidy under  the  plan  will  be  in  excess  of 
"avoidable  costs"  plus  a  "reasonable  re- 
turn on  the  value"  and  a  "reasonable 
management   fee"    as   defined   by    the 
Standards.  In  such  cases,  it  would  be  in- 
equitable for  the  operator  to  retain  the 
excess  revenues  and  also  receive  a  man- 
agement fee  since  the  excess  revenues 
would  amoimt  to  a  windfall  gain  with- 
out any  related  risk.  Accordingly,  liie 
standards  will  provide  flexibih-ty  for  the 
parties  to  negotiate  this  issue  but  will  as- 
sxire  that  in  operating  agreements  in- 
corporating management  fees  the  opera- 
tor shall  agree  to  pay  over  to  the  sub- 
sidlzer any  amounts  by  which  the  tmnual 
revenues  attributable  to  the  line  exceed 
the  sum  of  the  avoidable  costs  of  pro- 
viding the  service  plus  the  return  on  the 
value  of  the  properties  and  a  reasonable 
management  fee.  The  intention  is  that 
the  operator  shall  be  aUowed  to  choose, 
at  the  time  of  executing  the  agreement, 
whether  to  receive  the  guaranteed  man- 
agement fee  or  to  forego  it  in  the  expec- 
tation of  realizing  a  profit  from  the  op- 
eration. Since  there  is  an  inherent  risk  in 
the  latter,  any  profit  realized  will  not 
amount  to  a  windfall  gain. 

Because  of  the  need  to  formulate  a 
standard  for  determining  a  reasonable 
management  fee  prior  to  the  conveyance 
date  of  April  1,  1976,  the  Office  is  pub- 
lishing herewith  a  proposed  standaaxi  for 
determining  a  reasonable  mansigement 
fee.  This  standard  will  become  effective 
March  26.  1976,  imless  comments  re- 
quiring change  are  received.  The  Office 
shall  publish,  on  that  date,  a  report  sum- 
marizing the  comments  received  and  set- 
ting forth  the  changes,  if  any,  in  the 
amendments  herein  proposed. 

All  persons  Interesrted  in  filing  state- 
ments of  their  views  on  the  amendment 
which  is  part  of  this  notice  or  in  pro- 
posing an  alternative  standard  for  the 
determination  of  a  reasonable  manage- 
ment fee,  are  invited  to  do  so.  Statements 
should  be  submitted  in  writing  to  the  Of- 
fice on  or  before  March  15,  1976.  An 
original  and  three  copies  of  any  state- 
ment should  be  supplied. 

In  addition  to  the  amendments  con- 
cerning the  management  fee,  several 
technical  amendments  to  the  standards, 
made  necessary  by  the  enactment  of  the 
Rail  Revltallzation  and  Regulatory  Re- 
form Act  of  1976,  are  proposed  herein. 
These  amendments  shall  also  become  ef- 
fective March  26,  1976. 
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In  light  of  the  foregoing  considera- 
tlcxis: 

It  is  ordered.  That  all  interested  per- 
sons be  invited  to  participate  in  this  pro- 
ceeding by  submitting  written  represen- 
tations containing  statements  of  fact  or 
views.  To  be  considered,  the  original  and 
three  copies  of  each  representation  must 
be  filed  on  or  before  March  15,  1976. 

It  is  further  ordered,  ThaX  Part  1125 
of  Subchapter  B  of  Crhapter  X  of  Title 
49  of  the  Code  of  Federal  Regulations, 
be  amended  by  making  the  changes  set 
forth  below  to  the  Standards  adopted  on 
January  8,  1975,  and  amended  on  March 
28,  1975  and  January  22,  1976. 

And  it  ia  further  ordered.  That  this 
order  shall  become  effective  March  26, 
1976. 

[seal]  Robert  L.  Oswald,  ' 

Secretary. 

1.  Delete  the  statement  of  Authority 
which  precedes  S  1125.1  and  insert  in  lieu 
thereof: 

Aothoritt:  Sec.  205  (d)  .(6),  Regional  RaU 
Reorganization  Act  of  1973,  Pub.  L.  93-336, 
87  Stat.  985,  994,  as  amended  by  sec.  309  Rail 
Revltallzation  and  Regulatory  Reform  Act 
1976.  Pub.  L.  94^10.  90  Stat.  31. 

2.  Delete  §1125.1  and  insert  in  lieu 
thereof: 

§  1125.1      Purpose  and  scope.     || 

(a)  Secti<m  304  (c)  (2)  of  the  Act  as 
amended  provides  that  no  rsUl  service 


^  Present:  Alan  M.  Pltzwater.  Director,  RaU 
Services  Planning  Office,  to  whom  the  matter 
under  consideration  In  this  docket  has  been 
assigned. 


may  be  discontinued  and  no  rail  prop- 
erties may  be  abandoned  pursuant  to  that 
section  if  a  financially  responsible  person 
(Including  a  government  entity)  offers  to 
provide  a  rail  service  continuation  pay- 
ment which  Is  designed  to  cover  the  dif- 
ference between  the  revenue  attributable 
to  such  rail  properties  and  the  avoidable 
costs  of  providing  rail  service  on  such 
properties,  together  with  a  reasonable  re- 
turn on  the  value  of  such  properties. 

(b)  Section  205(d)(6)  of  the  Act  as 
amended  directs  the  Rail  Services  Plan- 
ning Office  to  determine  and  publish 
standards  for  determining  the  "revenue 
attributable  to  the  rail  properties."  the 
"avoidable  costs  of  providing  service."  a 
"reasonsUile  return  on  the  value"  and  a 
"reasonable  mtmagement  fee"  as  those 
phrases  are  used  in  section  304  of  the  Act 
as  amended.  This  Part  sets  forth  those 
standards.        "^ 

(c)  The  standards  set  forth  herein 
employ  an  interim  formula  for  establish- 
ing an  estimated  first  year  subsidy  pay- 
ment. This  estimate  will  serve  as  a  basis 
for  the  subsidy  offer  within  the  context 
of  section  304(c)  (2)  of  the  Act  as 
amended  and  provide  a  framework  for 
the  negotiation  of  a  subsidy  agreement. 
The  amount  a  subsidlzer  must  offer  under 
section  304(c)  (2)  (A)  as  amended  is  the 
simount  computed  in  accordance  with  the 
interim  formula,  or  $1.00.  whichever  is 
the  greater  amount.  The  final  payment 
will  lie  adjusted  based  on  data  related  to 
the  subsidy  period.  Where  an  adjustm«it 
results  in  an  increase  in  the  estimated 
subsidy  payment,  the  cunount  of  such  in- 
crease in  excess  of  15  percent  of  the  esti- 
mated payment  shall  be  treated  as  a 
carry-over  avoidable  cost  in  the  subse- 


quent sul>sidy  year  unless  the  railroad 
notifies  the  sutisidizer  that  the  estimate 
will  be  exceeded  by  more  th«m  15  i>ercent 
in  one  of  the  first  three  quarterly  Fi- 
nancial Status  Reports  required  by 
§  1125.9(f)  or  the  increase  results  fnxn 
an  expense  preapproved  by  the  subsidlzer. 

3.  Add  the  following  new  paragraph  to 
§  1125.3: 

§  1 125.3      Interim  subsidy  payment. 

#  •  •  •  • 

(e)  Management  Fee.  The  estimated 
management  fee  shall  be  based  on  the 
standard  adopted  in  $  1125.8  and  applied 
to  the  revenues  determined  pursuant  to 
§  1125.3(a). 

•  •  *  •  • 
§  1125.8      [  Redesignated  1 

4.  Redesignate  §  1125.8  Submission  of 
Information  by  railroad  giving  notice  of 
intent  to  discontinue  service  on  a  branch 
as  §  1125.9. 

5.  Add  the  following  new  §  1125.8: 
§  1125.8     Management  fee. 

Four  £uid  one-half  percent  of  the  total 
annual  revenues  attributable  to  the 
branch  as  determined  pursuant  to 
§  1125.4  shall  be  paid  to  the  designated 
operator  of  the  sul>sidized  service  as  a 
management  fee  in  any  case  where  the 
operator  agrees,  by  contract,  to  refund  to 
the  person  making  such  payment  any 
amount  by  which  the  revenues  attribut- 
able to  the  line  exceed  the  sum  of  the 
avoidable  costs  plus  the  return  on  the 
value  of  the  properties  and  the  manage- 
ment fee.  as  determined  annually  at  the 
end  of  each  sxd>sldy  year. 

ira  Doc. 76-6379  PUed  2-26-76:8:45  am] 
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Rul«*  Going  Into  Effect  Today 


NoTX:  There  were  no  Items  pubUsbed 
October  1. 1972,  that  are  eligible  for  Incluskm 
in   the   list  of   RtruEs   Ooxkg   Imo 

TODAT. 


List  of  Public  Laws 


NoTS:  No  acts  approved  by  the  Preaklent 
were  received  by  the  OfBce  of  the  Federal 
Register  for  Inclusion  in  today's  Lwx  or 
PuBUc  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

Ten  agencies  have  agreed  to  a  six-month  trial  period  based  on  the  assignment  of  two  days  a  week  beginning 
February  9  and  ending  August  6  (See  41  FR  5453).  The  participating  agencies  and  the  days  assigned  are  as  follows: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USOA/REA 

DOT/FAA 

USDA/REA 

CSC 

CSC 

LABOR 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day  fol- 

'°^'"commemfon  this  trial  program  are  invited  and  will  be  received  through  May  7,  1976.  Comments  should 
be  submitted  to  the  Director  of  the  Federal  Register,  National  Archives  and  Records  Service.  General  Services 
Administration,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


U  nii^y^  SS^Uerlntendent  of  Documents.  VB.  Oo,.«unent  Printing  Office.  Washington.  D.C.  30402. 

The  F»«^  ^^  provld^i  a  unifonn  ^stem  for  rn^^l^^'^^^^^I^Z'^ZT^il^'t^V'^^'^^ 
by  Federal  agencies.  These  include  Presidential  proclamations  ^'^J^^^^^^  Tc^^  ^  ^er  Federal  agency 
general  appUcabUtty  and  legal  effect,  documents  required  to  be  publlsftwl  by  a«  oi  i,ongi«»  »" 
documents  of  public  Interest. 

D.C.MHOX 


There  are  no  restrictions  on  the  republication  of  material  appeartof  In  the  Fawaai. 
FfOHAL  KOISTHU  VOL.  41,  NO.  40— FtlDAY.   FMtUABY   27,   197* 


HIGHUGHTS— CMitinued 


IntcrfOR  Tadmology  Task  Croap  of  tfc*  Committee  on 
Enhanced  Recovery  Tachniqaaa  for  Oil  and  Gas 

in  the  Unitwl  StatM.  3-17  and  3-13-76 8S18 

BUM:  Alaska  Multiple  Use  Adwaory  Board,  3-11 

and  3-12-76 8516 

NPS:  C&O  Canal  Nattonal  HMoHc  Parii  Couwwa 

sion,  3-20-76 8517 

Independence  National   Uialuiit.  Park  Adwaory 

Commission.  3-25-76i _ 1517 

Western  Regional  Adiriaofy  Committee,  3-25  and 

3-26-76 8517 

Labor/EBS:  Advisory  Coundl  on  Emptoyee  Welfare 

and  Pension  Benefit  Plans,  3-11-76 88n 

NASA:  Space  Program  Advtaofy  Cotmcil  Life  Sciences 

Committee,  3-23  and  3-24-76 8548 

NSF:    Ethical    and    Human    Vahie    Impllcatiorw    of 
Science  and  Tecttnotogy  Subpanel,   3-18  thru 

3-20-76  _ _ _ »48 

International  Decade  of  Ocean   Exploration  Pro- 
posal Review  Panel.  3-18  and  3-19-76l 8549 

USDA:  Combined  Forest  Past  RIJ>  Program  Board, 

4-2-76 8518 

Justice:  Federal  Advisory  Committee  on  False  Iden- 
tification.  3-11-76 ,- 8514 


PART  H: 

EDUCATION  OF  HANDICAPPEO  CUiLOREN 

HEW/OE  fBffuiates  ■■riitonca  to  States^ „..         8603 

PART  ni: 

COMMUNITY  DEVELOPMENT  BLOCK  GRANTS 

HUD  ruiaa  cowering  applicatioii  and  crltacia  for  discre- 
tionary grants;  effective  2-27-7€L 8611 

PART  IV: 

CIVIL  WORKS 

DOD/Army  proposes  policies  and  procedures  fbr  co- 
ordinating State  and  areawide  clearinghouses;  com- 
ments by  4-9-76 8617 

PART  V: 

MINIMUM  WAGE 

Labor/ESA  genaral  wage  determination  dadsions  for 

Federal  and  federally  assisted  construction 8621 


THE  PRESIDENT 

Executtve  Ordara  |  j 

Developing  countries,  trade  prtf- 
erences;  ainendmait  ef  Gen- 
eralized ^rstem  of  Prefereocea.     t757 

EXECUTIVE  AGENCIES 

ADMINISTRATIVE  C0f4FEREIICE  OF  THE 

UNITED  STATES 
Noticas 
Meetings: 

Committee  on  Compliance  and 

Enforcement  ProceedlngB 8527 

ADMINISTRATION  ON  AGING 

Proposed  Rules 

Aging  1 8486 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Lemons  grown  in  Calif,  and  Ariz__     8487 
Proposed  Rules 
Milk  marlceting  orders : 
Eastern    Ohio-Western    Penn- 
sylvania areas 8<98 

AGRICtJLTURAL  STABtLtZATION  AND 

CONSERVATION  SERVICE 
Rules 
Areas  of  venue;  marketing  quotas 

and  acreage  allotmenta 8487 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Agricultural  Staldllza- 
tlon,  and  Conservation  Service; 
Animal  and  Plant  Health  fii- 
spection  Service;  Fanners  Home 
Administration;  Food  and  Nu- 
trition Service.  , 

Notices  I 


etiogs: 

Combined  Forest  Pest  R&D  Pro- 
gram Board 8518 

Privacy  Act  of  1974;  syste^  of 
records  


8519 


contents 

ALCOHOL.  DRUG  ABUSE,  VID  NKNTAL 
HEALTH  ADMINISTRATION 

Noticas 

Maetings: 
Advisory  Committee 8521 

ANIMAL  AND  PLANT  HEALTH 
mSPECTION  SERVICE 

Rules 

Viruses,  senuns,  toxins,  etc. : 
Standard  requirements;  miscel- 
laneous amendments MTl 

ARMY  DEPARTMENT 

See  ECttglDeeis  C(»ps. 

Notices 

Commfttees ;    establishment,    re- 
newals.eta : 
Ad  Hoc  Tank  Production  Fa- 
cility Committee 8513 

Meetings: 
Army    Financial    Management 
Advisory  Committee 8513 

BLMD  AND  OTHER  SEVENCLV  HANOI- 
CAPPED,  COMMITTEE  FOR  PURCHASE 
FROM 

Notices 

Procurement  list.  1976;  additions 

and  deietiaQs  (3  documoits)  —     8528 
CIVIL  AERONAUTICS  BOARD 
Noticas 
Hearinos.etc.: 

Ohio/Indiana    points    nonstop 
service  investigation 8527 

Tradewlnds  Aiistlan.  Ltd 8527 

CmL  RIGHTS  COMMISSION 

Notices 

Meetings: 

Florida 8527 


CIVIL  SERVICE  coummssMN 
Rules 

Bacepted  servlee: 

Defenae  Depaitment 8471 

Treasury  Depart  aaant M71 

Notices 

Ncmcareer  executive  assignments : 

Defense  Department 8527 

Housing   and   Urban   Develop- 
ment Department 8687 

Justice  D^artment 8527 

Securities  and  Exchange  Com- 

mtttrfon 8528 

Meetings: 

Federal  anpkqrees  Pay  Council .     8528 

COMMERCE  DEPARTMENT 

See  also  National  Bureau  of  Stand- 
ards. 

Noticas 

Organization  and  f  mictions : 

Assistant  Secretary  for  Policy-.     8519 

Bureau  of  the  Census 8519 

Bureau  of  Economic  Analysis 8520 

Chief  IBnnnomiat  of  the  Depart- 
ment       8520 

Fidd  Programs  Staff 8S20 

National   PIre   Prevention   and 

Control  A/<"»«"ichT-ntt/it< 8520 

COMMUNITY  PLANNING  AND  DEVELOP- 
MENT, OFFICE  OF  ASSISTANT  SECRC- 
TARy 

Rules 

Cbmmunlty     development     block  ~ 

grants: 
Discretionary   grants;    appUcA- 

tions  and  criteria 8611 
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CONTENTS 


Notices 

Authority  delegations: 
Regional  Administrators,  et  al  (2 
documents) 8526 

COMMUNITY  SERVICES  ADMINISTRATION 
Proposed  Rules 

Funding  of  community  action  pro- 
grams: procedures  for  Federal 
Project  Notification  and  Review 
System    (PNRS) 8505 

COMPTROLLER  OF  THE  CURRENCY 

Proposed  Rules 

Rulings: 
Other  real  estate  owned  by  na- 
tional banks 8490 

CUSTOMS  SERVICE 

Rules 

Customs  field  organizations 8473 

Proposed  Rules 

Vessels  In  foreign  and  domestic 
trades: 
Foreign     purchases     of     vessel 
equipment  by  American  fish- 
ing vessels 8490 

Notices 

Authority  delegations: 

Regional  Commissioners  and  the 
Assistant  Commissioner,  Of- 
fice of  Administration 8508 

Foreign  cvurencies;  certification  of 
rates  — 8508 

DEFENSE  DEPARTMENT 

See  Army  Departmsnt;  Engineers 
Corps. 

DEFENSE  MAPPING  AGENCY 
Notices 

Privacy  Act  of  1974;  proposed 
change  to  system  of  records 8515 

DISEASE  CONTROL  CENTER 
NoticM 

Meetings: 

Coal  Mine  Health  Research  Ad- 
visory Committee 8522 

Venereal  Disease  Control  Ad- 
visory Committee 8522 

EDUCATION  OFFICE 
Rules 

Hsmdlcapped  children,  education: 
State  plan  provisions 8603 

Research  projects  In  vocational 
education,  additional  criteria..    8476 

EMPLOYEE  BENEFITS  SECURITY  OFFICE 

Notices 

Meeting: 
Advisory  Council  on  Employee 
Welfare  and  Pension  Boaeflt 
Plans 8551 


EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 


Employment  transfer  and  busi- 
ness competition  determina- 
tions; flnanrial  assistance  appli- 
cations   --- -     8651 

Migrant  and  other  seasonally  em- 
ployed farmworker  programs: 
solicitation  of  proposals  for 
Oregon 8551 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

^^tnimiim  wages  for  Federal  and 
federally-assisted  construction; 
general  wage  determination  de- 
cisions, modifications  and  su- 
I)ersedeas    decisions 8821 

ENGINEERS  CORPS 

Proposed  Rules 

Clearinghouse    coordination,    A- 

95    8617 


ENVIRONMENTAL  PROTECTION  AGENCY 

Notices 

Air  pollution;  ambient  air  moni- 
toring reference  and  equivalent 
methods  (2  docimients) 8531 

Pesticide  registration: 

Applications  8532 

Pesticides,  specific  exemptions  and 
experimental  use  permits: 

American  Hoectist  Corp 8532 

Stauffer  Chemical  Co_ 8532 

Pesticides;  temporary  tolerances: 
Carbofuran 8533 

ENVIRONMENTAL  QUALITY  COUNOL 

Notices 

EnvinMunental  statements: 
Availability,  etc —     8528 

FARMERS  HOME  ADMINISTRATION 

Rules 

Development  work;  planning  and 
performing  8488 

Rural  housing  loans  and  grants: 
Procedures  and  authorizations.    8488 

Notices 

Disaster  areas: 
.  South  Dakota- 8518 

FEDERAL  ENERGY  ADMINISTRATION 

Proposed  Rules 

Technical  amendments 


FEDERAL  MARITIME  COMMISSION 
Rules 

Employee  responsibilities  and  con- 
duct     8479 

FEDERAL  PO«VER  COMMISSION 
Notictt 
Meeting: 
Finance-Technical        Advisory 

Conunlttee   8543 

Hearings,  etc. : 
Alabama-Teimessee        Natural 

Gas   Co 8534 

Consolidated  Oas  Supply  Corp.  8535 
Consumers  Power  Co.  (2  docu- 
ments)    8538 

El  Paso  Alaska  Company  et  al—  8538 

Idaho  Power  Co 8539 

Iowa  Power  and  Light  Co 8540 

Iowa  Electric  Light  and  Power 

Co.  (2  dociunents) 8540 

Iowa  PubUc  Service  Co 8541 

Iowa  Southern  Utilities  Co 8535 

Kansas  City  Power  ft  Light  Co..  8541 

Kerr-McGee   Corp 8541 

McCulloch  Interstate  Gas  Corp.  8535 

Montaup  Electric  Co 8535 

Natural  Gas  Pipeline  Company 

of  America  et  al 8642 

Niagara  Mohawk  Power  Corp..  8542 
Northwest    Pipeline    Corp.     (2 

dociunents) 8536,  8542 

Other  Southwest  area 8534 

Phillips  Petroleum  Company  et 

al . 8543 

Public     Service     Company     of 

Oklahoma 8543 

San  Diego  Oas  ft  Electric  Co...  8536 

Southern  Natural  Gas  Co 8536 

South  Texas  Natural  Oas  Gath- 
ering  Co 8536 

Sim  OU  Co.— 8543 

Tennessee  Gas  Pipeline  Co 8536 

Texas     Eastern     Transmission 

Corp.  (2  documents) 8537 

Transwestem  Pipeline  Co 8537 

United  Gas  Pipe  Line  Co 8537 

Virginia  Electric  and  Power  Co.  8538 

FEDERAL  RESERVE  SYSTEM 


8497 


Notices 

Appeals  and  i^ipUcatlons  for  ex- 
ception, etc.;  cases  filed  with 
Excei>tions  and  Appeals  OfBce.    85S3 

FEDERAL  HIGHWAY  ADMINISTRATION 

Rutos 

Planning: 
Program  management  and  co- 
ordlnatlMi,  OMB  circular  A- 
95 ••W 


Applications,  etc. : 

American  Security  Corp 

Metro  Insurance  Agency,  Inc. 
Wellston  Bancshares,  Inc 


8543 
8546 
8547 


nSCAL  SERVICE 
NotkM 

Surety  companies  itcceptable  on 
Federal  bonds: 
Constellation  Reinsurance   Co. 
and  American  Empire  Insur- 
ance Co 8508 

nSH  AND  WILDUFE  SERVICE 

notices 

Endaagered  species  permits;  ap- 
plications       8515 

POOD  AND  DRtJG  ADMINISTRATION 

Rules 

Packaging    and    labelirg;    food, 
drugs,  cosmetics  and  devices.—    M7S 


tv 
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Proposed  Rules 

Animcd  drugs;  approved  applica- 
tion; submission  of  adverttstag 
and  promotional  data .. —    8496 

Notices 

A-1  Biological  of  Colorado, 
revocation  of  establishment  and 
product  licenses  to  manufacture 

source  plasma 8522 

Hearings,  etc.: 
Urethsm;  proposal  to  withdraw 
approval  of  new  drug  appli- 
cation for  profenll  injection.    8523 

Definition  for  "paid"  and  "vol- 
untary" blood  donors 8523 

FOOD  AND  NUTRITION  SERVICE 

Rules  I 

Food  donations  for  use  in  united 
States,  its  territories  and  pos- 
sessions and  areas  under  its  Ju- 
risdiction   pp— -     8485 

Proposed  Rules                        || 
Food   Stamp   Program;    proposed 
modifications  and  revisions  of 
regulations   Lj 8501 

GENERAL  ACCOUNTING  OFFIGE 
NoticM 


CONTENTS 

INDIAN  AFFAIRS  BUREAU 

NoticM 

Menominee  Indian  Reservation  in 
Wisconsin;  acceptance  of  offor 
to  retrocede  jurisdiction 8516 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Service; 
Hearings  and  Appeals  Office; 
Indian  Affairs  Bureau;  Land 
Management  Bureau;  National 
Park  Service. 

Notices 

Llttie  River  National  Scenic  River; 
approval  for  inclusion  In  the 
National  Wild  and  Scenic  Rivers 

System 8518 

Meetings : 
Technology  Task  Group  of  the 
Committee  on  EJnhanced  Re- 
covery Techniques  for  OU  and 
Gas  in  the  United  States 8518 

INTERNATIONAL  BOUNDARY  AND 
WATER  COMMISSION 

Rules 

Freedom  of  information 8474 


Regulatory   reports   review;   pro- 
posals, approvals,  etc ^ 8547 


ISTF 


GENERAL  SERVICES  ADMINISTRATION 
Notices 

Privacy  Act;  systems  of  records —     8548 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Administration  on  Aging; 
Alcohol.  Drug  Abuse,  and  Men- 
tal Health  Administration;  Dis- 
ease Control  Center;  Food  and 
Drug  Administration ;  Educa- 
tion Office;  Social  Security  Ad- 
ministration. 

Notices 

Organization  and  functions: 
Education  Office 1-1 8524 

Privacy  Act  of  1974;  systeois  of 
records  and  notice  of  proposed 
routine  uses  therefor 8524 

HEARINGS  AND  APPEALS  OFFICE 

Notices 

Applications,  etc.: 

Helen  Mining  Co 

Owl  Creek  Coal  Company, 


tnc__ 


8575 
8516 


HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Community  Planning  and  De- 
velopment. Office  of  the  Assist- 
ant Secretary. 


INTERSTATE  COMMERCE  COMMISSION 

Rules 

Railroad  car  service  orders;  vari- 
ous: 
Chicago,  Rock  Island  ft  Pacific 

Railroad  Co 8480 

Penn    Central    Transportation 

Co  8480 

Reading  Co 8480 

Notkws 

Commcm  carriers ;  investigation  of 

pipelines 8574 

Fourth   section   applications   for 

reUef 8575 

Hearing  assignments 8575 

Motor  carriers: 
Irregular   route   property   car- 
riers; gateway  elimination 8552 

Temporary   authority   applica- 
tions       8575 

Transfer  proceedings  (2  docu- 
ments)        8578 

JUSTICE  DEPARTMENT 

See  Law  Enforcement  Assistance 
Administration. 

Notices 
Meetings: 
Federal  Advisory  Committee  on 
False  Indentiflcaiton 8514 

LABOR  DEPARTMENT 

See  Employee  Benefits  Security 
Office;  Employment  and  Train- 
ing Administration;  Employ- 
ment Standards  Administra- 
tion. 


LAND  MANAGEMENT  BUREAU 

Hearings,  etc.: 
Alaska   


lilf 


LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

Proposed  Rules 

OMB  Circular  No.  A-95:  Evalua- 
tion, review  and  coordination  of 
Federal  and  Federally  assisted 
programs  and  projects 8491 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 

Meetings: 
SPAC  Life  Sciences  Committee.     8548 

NATIONAL  BUREAU  OF  STANDARDS 

Rules 

Standard  reference  materials;  re- 
vision       8472 

NATIONAL  PARK  SERVICE 

Proposed  Rules 

Snowmobile  routes  designations: 
Mount  Rainier  National  Park, 
Wash   8496 

Notices 

Concession  permits,  etc.: 

Howard  T:  Rose  Company,  Iiu:..     8517 
Meetings: 

Chesapeake  and  Ohio  Canal  Na- 
tional Historical  Park  Com- 
mission  ___ 8517 

Independence  National  Advi- 
sory Park  Advisory  Commis- 
sion   8517 

Western  Regional  Advisory 
Committee -    8517 

NATIONAL  SCIENCE  FOUNDATION 
Notices 

Meetings: 

Ethical  ft  Human  Value  Implica- 
tions of  Science  ft  Technology 
Subpanel 8549 

International  Decade  of  Ocean 
E^Eploratlon  Proposal  Review 
Pand 8549 

REVENUE  SHARING  OFFICE 

NcKlces 

Entitlement  data;   procedure  for 
improvement 8508 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Rules 

Codes  of  ethics ;  withdrawal  of 8498 

Investment  Advisers  Act: 
Perscms    controlling    registered 
investment    advisers;     with- 
drawal of 8498 

Notices 

Self  -  regulatory       organizations; 
proposed  rule  changes: 

National  Clearing  Corp 8550 

Hearings,  etc.: 

Depository  Trust  Co 8550 

Jersey  Central  Power  ft  Ui^ 
Co 8649 
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SOCIAL  SCCUWTY  ADNHNISTIMTION 
Rules 

Health  Insuraace  for  the  a«ed  aiMl 
disabled: 
End  stage  renal  disease  treat- 
ment  facility,   conditl<»s   of 
coverage  of  its  services 8451 


TRANSPORTATKHf  DEFMmmHT 

See  Federal  Highway  Admlnistra- 
tlon. 

TREASURY  DEPARTMENT 

See  also  Comptroller  of  the  Cur- 
rency: Customs  Service;  Fiscal 
Service;  Revenue  Sharing  Office. 


Notices 

Antldumptaiff: 
8hd  blndaags  and  parts  tkareof 

from  Austria 8510 

Ski  bindings  and  parts  thereof 

from  Switzerland 8511 

Ski  bindings  and  parts  thereof 

from  West  Germany 8512 


list  of  cfr  ports  of fected 


Ttt*  foUowing  nunwric*!  guid*  is  a  Mst  of  the  parts  of  each  title  of  the  Cod*  of  Fodaral  Regulations  affected  by  documents  pul>lished  in  today's 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  data,  follows  beginning  with  the  second  issue  of  the  montii. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title. 
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CUMULATIVE  UST  OF  PARTS  AFFECTED  DURING  FEBRUARY 


The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  February. 


1  CFR 

Ch.  I- 

Proposed  Rulb: 
415 


6076 


3  CFR 
Proclamations: 

2362  (Amended  by  Proc  4415) 7481 

2363  (Amended  by  Proc  4415) 7481 
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CHAPTER  (—CnrU.  SCBVCE  cxxaassBON 
MMT  21»-ESCEPfID  SEMKE 

Department  of  Defense 

Section  213.3306  Is  amended  to  show 
that  one  position  of  Private  Secretary  to 
the  Prtnctpak  Dqartgr  Btreetar,.  Teteamn 


Dcyaatinent  of  Def ' 


S30«s>rM) 

SZ1X3306 

♦»>  €Xgteeof1keSecretmr9.  '  *  * 

nwy    Out  Prt»w«e   aecretarr  *•  **« 

Prtneiipal    Depoty    Dferector,    TWeeM»- 

moRfcaUaes,    COuimuHd    anrf    C*ii6i»l 

Systenv. 

Vivxic  aan.  laor  m.ix  leert,  f  cf» 

Comp.  p.  218)  I 

1K(]B»  flkexis  Olm 

icsC( 
lnM.1       iamm  C 

MXecma»e  Jtaairtmnt 
t*  Um  CamnmcasUmers. 
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gfectton  313.3765  ts  amended  to  ritow 
tinte  one  peeftton  of  PoMCe  Inf omnlltm 
OpeclaHst  is  excepted  uiidei  BchedBxe  C 

Effective  February  27,  1978,  I  II3.S3f5 
(•>  tf6>  li  added  at  aeimit 


SXX3.330S 

(a)  Office  otth* Sear etarji,  •   •   • 
(65)  One  PubOc  Informat&m  Special&t 

ta  tlie  SliecM  Aseistast  to  ttie  Secretary 

(PtMkAMatt8>. 

C&  VJLC.  330U33a2:  E.O.  iaBT7^  3  CFR  ISftt- 
SS  Cdmp.,  p.  ITffJ 


Ukitkd  States  Civil 
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MjBtatiUK  JktatttoHt 
to  tte  Cvrnmissiamen. 

[FK  I}or.T*-538S  PBed  9-99-19;  8r<5  ttmf 

Title  9 — Animals  and  Animal  Products 
CHAPTER       1— ANIMAL       AND       PLATTT 


HEALTH     INSPECTIOIf    SERVTCE.     DE- 
Or  MMCULIWCE 


SOBCHAHIIN    C — VtltDSCS, 

AND    ANALOGOUS     PftOOUCTSr 
AND  VECTORS 


PART  lis— SXAMDMID  REQUIREMENTS 


Re- 


f9 

Ti 


The  Veterinary  Services  Laboratories 
and  members  of  Cattle  Diseases  Staff  as- 


sieaed  la  tte  Tukereaiosls  Eradication 
nanaai  have  developed  a  production 
pieiuml  and  fbiel  test  apttWfcntlon  for 
Tuberculin  PPD  Bovis,  laliadnmic. 

Tlkeac  aBBendiaaits  laake  atore  readily 
available  to  the  general  public  the  re- 
quirements to  be  complied  vdth  when 
preparfDT  Ods  biological  product.  Tuber- 
culia  FH>  Bovte.  lutradeflBte  doaU  be 
used  ta  the  testkig  d  catOe  wider  the 
Tub«rc«ilB6ia  Elradicatioa  Piogxaaa.  Eaafa 
audal  iMed  akaS  flMet  the  rcwdnacnts 
prescribed  in  these  amendmenta. 

No  laboratory  is  currently  Hrfn.Hfd  to 
prepare  this  dlskgnoetle.  The  issuance  of  a 
Mni/igriffti  yroduct  Ucexuse  shall  be  con- 
tingent upon  an  gpttflranfs  ability  to 
consistently  prepare  the  tuberculin  which 
will  meet  the  mrtiaaiiti  contained  In 

Put  113  i»  amCTifWd  by  addin«  a  new 
1 113,203  to  lead: 

TtibeiLuMn — PPD  BDvls,  Ibtradennlc  Is 
s  puilfiect  protein  dertvattve  proddcad 
ft  iBii  culttaes  of  BfycotxicteriiiTn  txjvis 
Strain.  MSt-5  (suiiplled  by  Veterinaxy 
auitmy.  which  has  been  Inactivated 
and  is  Qontaxic.  Each  serial  shall  be 
tested  Tar  purity,  safety,  potency,  and 
spedai  dMBidcal  etiaracteifetlcs  te  ac- 
coiduK?  with  the  condftfons  prescribed 
for  each  test.  A  serial  found  unsatisfac- 
tavy  kv  «i«  prescribed  test  ataaH  not  be 

(a)  Pvritu  test.  Each  serial  shall  be 
tested  for  purity  as  provided  In  this  para- 
grapii. 

4I>  naal  container  samples  of  com- 
pleted product  shall  be  tested  for  viable 
bacteria  and  fungi  as  prescribed  In 
§  113.3R 

(2)  The  contents  of  five  final  con- 
tainers or  a.  50  Kil  bulk  ■'°— r'"  shall  be 
centrifuged  and  the  secUoMnt  examined 
mioaaeapicatty  for  the  preaenee  of  add- 
fast  or  f^.hT  micro-organisms.  A  serial 
which  contains  micro-organisms  is  un- 
satisfactory foi  release. 

Cb)  Safety  tesL  Tioal  container  saaa- 
ples  of  completed  product  from  each 
serial  shall  be  tested  for  safety  as  pre- 
scribed to  1113.38. 

(c)  Potency  teat.  Bulk  or  final  con- 
tainer -^rnpTam  of  completed  product  from 
each  serial  shall  be  subjected  to  a  com- 
paitwu  speefflcfty  test  using  a  Reference 
WD  "T^hPTTwnn  supplied  by  Veterinary 
Services. 

(1)  Teat  Oflimob.  White  female  guinea 
pigs  nuBi  ene  suui'ue,  whfcb  weigh  500— 
700  gram-s  at  the  hf»lnBin«  ef  the  test. 
and  which  have  not  been  used  in  a  previ- 
iBaA,  sbaU  be  ased  in  the  specificity 
FStee,t  cainea  ptg»  (ata  sensttteed 
with  M.  bovis,  six  sensitized  with  M. 
avium  and  three  unsensitized  >  shall  be 
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letjuiieil  fbr  eacfr  serial  bekog  tested,  asiid 
n  gnfnes  pigs  (.six  sensitized  with  M. 
ouvlSy  and  sbi  sensitized  witB  Jr.  avtaac) 
AaB  be  leuatieiJ  for  Qte  Reference  PPD 
^ibeFeoIbi.  Allowance  should  be  made 
for  deaths  during  the  sensitlBatfcsn  pe- 
riod. 

fry  Jt  nsM.t/ntfOK  of  yaiaeti'  rVa. 

(T)  SfeiultlBe  one  graap  of  gutnea  pigs 
to  If.  Ixjvif.  Ttaject  each  wiihiial'  fntrs- 
muscularly  with  0  5  ml  of  a  sterile  heat- 
kllled  sospenskoa  of  M.  bovis  Strain  AN-5 
supD^led  tg  Teterinary  Sterrtces. 

(tl>  ScnstCtee  one  group  of  guinea  pigs 
to  M.  avfuiB.  Inject  each  wiihiiaT  taitra- 
muBcnSar^  wl12i  9^  ml  of  a  s  lei  Be  beat- 
killed  stBtpensfon  of  M.  ovfam  Strain 
I>-4  jupjiMcd  bv  Vetcrtaary  Benrlca. 

(ar>  BBriBtain  an  tmseaaltteed  grsop 
as  control  animals. 

(31  Tbirtv-five  days  post-iniectton. 
the  guinea  pigs  shall  be  considered  sen- 
siUaedL 

(4>  TMt  m  iiBlffairt  agBteiab  aad  can- 
treia  ataB  be  pRparad  at  Isaat  4  haaas 
prinr  t»  laf«;tfan  af  PPD  tabvedia  bsr 
ke  bair  fraas  tbe 
Id  flmk  areas,  ai 
agent  far  S  to  I*  mftmtas, 
wiH^  warn  ipater  and  i 

<i>  aePaet  foar  s»te»  a» 
ptg  fbr  fcijeetlon  0f  PPP  taberoiliM.  1>>p 
sites  AidI  be  e»  caeft  side  c^ialdkstaat 
fttRn  the  naWliwe  and  sfiaeed  a 
tttstance  fren  eaeb'  other  to  awsid 

or  t^fU  Ctlv^PCQ^Sl  DdRK   vCSvCfl  ••  flV  wO 

contain  0.9,  19,  T4,  and  «.t  aduugjaaas 
of  protein  per  0  1  ml  daue.  Baetref  the 
four  dilutions  of  the  same  tabercnlln 
Shalt  be  randonrfy  assigned  a  site  tm  a 
guinea  pig. 

(ill)  Inject  one  doae  of  each  dflntion 
at  tlw  assigned  site  osing  a  tuberculin 
syringe  wfCn  a  36  gauge,  7%  fneh  neacBe. 

(^J  SFcttsvr^pyttcitt  of  afciu  rcaetteas. 
Measure  the  area  of  erythema  prodaced 
at  e«»eff  site  en  each  rtrhiea  pig  34  hours 
faOOwiug  ln^e«t*7B  of  PPD  tntwcatta. 
bt  infllbncters  shall  be 
acreaa  the  graateat  dtaaietcr  and 
to  the-  flwt  aaeauaaiMat. 
Calculate  Oie  area  of  etvKbeuui  in  jauare 
iiiinfcaiili  II  at  each  site  ky  asuitiv^ng 

rOCMeaiaCto«a^< 


and  the 


PPO  tabcitailn  tejaattais. 

TteMMiBbcr  aMabaed  ia  Ike 
ponae  per  viiBaa  pig  to  the 

PPD  tuberculin  for  the  given  type  oi. 

sensitization. 

27.   »W6 
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(7)  Determination  of  speciAcity  index. 
The  specificity  Index  of  a  PPD  tuber- 
culin Is  determined  by  subtracting  the 
average  response  obtained  on  M.  avium 
sensitized  guinea  pigs  from  the  average 
response  obtained  on  M.  hovis  sensitized 
guinea  pigs. 

(8)  Validity  of  Wxwsay.  The  bloassay 
test  results  obtained  on  serials  tested 
concurrently  In  a  single  test  series  are 
valid  If  the  specificity  index  of  the  refer- 
ence PPD  tuberculin  Is  at  least  400 
square  millimeters.  If  the  res'jlts  are  not 
valid,  the  bloassay  test  series  must  be 
Repeated  with  a  different  set  of  sensitized 
guinea  pigs. 

(9)  Reactions  in  unsensitized  guinea 
pigs.  If  a  positive  reaction  (erythema)  Is 
observed  In  one  or  more  of  the  3  unsen- 
sitized guinea  pigs,  the  serial  is  unsatis- 
factory. 

(10)  Interpretation  of  saecificity  index. 
When  a  bloassav  is  valid  and  reactlOTXs 
are  not  observed  in  unsensitized  guinea 
pigs,  the  following  interpretation  of  the 
specificity  index  will  be  used  for  classify- 
ing each  serial  of  PPD  tuberculin : 

Specificity  Index  Claaaiflcation 

440  mm'  or  greater Satlsffcctory. 

Between  360  mm-  and  440 

mm*.  Questionable. 

Lees  thim  360  mm' Un-atlsfactory. 

(11)  Second  stage  test.  If  a  serial  Is 
classified  as  questionable,  it  can  be  de- 
clared unsatisfactory  or  undergo  a  sec- 
ond stage  test.  The  second  stage  shall  be 
conducted  in  a  manner  identical  to  the 
first    stage,    except    that    unsensitized 
guinea  pig  controls  are  not  necessary. 
The  results  are  evaluated  by  combining 
the  results  obtolned  on  all  guinea  pigs 
tested  In  stages  one  and  two.  Calculate 
the  average  response  on  the  12  M.  bovis 
soisitlzed    animals    and    on    the    12M. 
avium  sensitized  animals  and  determine 
the  specificity  index.  A  questionable  se- 
rial is  satisfactory  after  the  second  stage 
test.  If  Its  specificity  Index  is  400  square 
millimeters  or  more,  and  unsatisfactory 
If  Its  specificity  index  is  less  than  400 
square  millimeters. 

(d)  Special  chemical  tests  and  re- 
quirements. Final  container  samples  of 
completed  product  from  each  serial  shall 
be  tested  as  follows : 

(1)  Protein  concentration.  The  final 
product  shall  contain  a  protein  concen- 
tration of  1.0  +  0.1  mg/ml.  The  Mlcro- 
kjeldahl  Test  for  Nitrogen  shall  be  used. 

(2)  Phenol  content.  Phenol  content  of 
the  final  product  shall  be  0.5O  percent 
plus  or  minus  0.04  percent.  A  direct  ti- 
tration with  a  stamdardlzed  bromlde- 
bromate  solution  shall  be  c<aid\icte<L 

(37  But.  833-833:  31  U.S.C.  151-158) 

These  amendments  provide  Standard 
Requirements  to  be  met  by  future  pro- 
ducers of  Tuberculin  PPD  Bovis,  Intra- 
dermlc  to  be  used  in  the  National  Tuber- 
culosis Eradication  Program.  In  order  to 
be  of  maximum  benefit,  they  must  be 
made  effective  Immediately. 

Accordingly,  under  the  administrative 
prooedure  provisions  in  5  U.S.C.  553,  it 
Is  found  upon  good  cause  that  notice  and 
ciher  public  procedure  concerning 
these    amendments    are    impracticable 


and  tmnecessary,  and.  good  cause  Is 
found  for  making  these  amendments  ef- 
fective less  than  30  days  after  publica- 
tion in  the  Federal  RKCism. 

The  foregoing  amendments  shall  be- 
come effective  upon  issuance. 

Done  at  Washington,  DC,  this  24th 
day  of  February  1976. 

R.  P.  Jons, 
Acting    Deputy    Admijiistrator. 
Veterinary    Services.    Anirral 
and  Plant  Health  Inspection 
Service. 

(PR  DOC.76-S668  PUed  3-36-76:8:46  am] 

THIe  15 — Comm«rce  and  Foreign  Trade 

Subtrtte  B — Regulations  Relating  to 
Commerce  and  Foreign  Trade 

CHAPTER  II — NATIONAL  BUREAU  OF 
STANDARDS,  DEPARTMENT  OF  COM- 
MERCE 

SUBCHAPTER  B — STANOARO  REFERENCE 
MATERIALS 

PART  230— STANDARD  REFERENCE 
MATERIALS 

Revision  of  Regulation* 

To  reflect  changes  in  policy  since  the 
previous  revision  of  Part  230  In  19«7  (32 
PR  21017,  December  29,  1967,  the  regula- 
tions on  the  Standard  Reference  Mate- 
rials program  of  the  National  Bureau  of 
Standards,  15  CFR  Part  230.  are  revised 
to  read  as  set  forth  below.  The  revised 
Part  230  codifies  changes  in  policy  which 
have  heretofore  been  announced  In  NBS 
Miscellaneous  and  Special  Publications 
260  and  thereby  Incorporated  by  refer- 
ence Into  Part  230  (15  CFR  230.7(a) ). 

Note. — Incorporation  by  reference  prorl- 
slons  In  f  330.7  approved  by  Director  of  tbe 
Federal  Register  on  December  38.  1967. 

Effective  date.  These  regulations  shall 
become  effective  Pebrtiary  27,  1976. 

Dated:  February  24. 1976. 

Ernkst  Amblxk, 
Acting  Director. 

Part  230  Is  revised  as  follows: 

Subpart  A — General  Inforniatla*! 

Sec. 

330.1     Introduction. 

330J    Identification  of  Standard  Reference 
Materials. 

330.3  New  Standard  Reference  Materials. 

Subpart  B — Purcliaae  Procedure 

230.4  Ordering. 

330.5  Terms  and  shipping. 

330.6  Standard  Reference  Materials  out  of 

stock. 

Subpart  C — DeKripton  of  Services  and  LM  a( 
Fee* 

230.7  Description  of  senrioes  and  list  of  fees, 

incorporation  by  reference. 

AtrrHOKirr.  The  provlalons  of  this  Part  330 
tesued  under  sec.  9.  31  Stat-  1460.  as  amendrWl: 
16  VS.C.  377.  Interprets  and  applies  sec.  7,  70 
Stat.  059:  15  VS.C.  375a. 

Subpart  A — General  Information 
§  230.1      Introduction. 

This  part  states  the  procedure  for  or- 
dering Standard  Refwence  Materials 
(SRM's)  Issued  by  the  National  Bureau 


of  Standards.  SRM's  are  used  to  calibrate 
measurement  systems,  evaluate  measure- 
ment methods,  or  produce  scientific 
data  that  can  be  referred  to  a  common 
base.  NBS  S^^eclal  PubMcation  260, 
'TataloK  of  NBS  S^^andard  Ref«»rence 
Materials,"  ihits  and  dcscrlb-s  th«  S9M's 
l<5fiu^  by  NBS  SP  260  U  rvrlodlcallv  re- 
vised to  include  new  SRM>  and  eltal- 
rate  those  that  have  be»n  dl«confln'i*^. 
Between  editions  of  SP  260.  sunr^lem^nts 
are  Is^ed  that  list  new  or  renowal  S^M's 
not  listed  In  SP  260.  In  addition,  these 
supnlements  ll«t  the  fees  charged  for 
available  SRM's. 

§  230.2      Identification  of  Standard  Refer- 
ence Materials. 

The  SRM's  are  listed  by  categn-y  In 
SP  260  and  bv  sequential  nnmNr  In  the 
sunplements.  Ttie  number  urlqnHy  Iden- 
tifies a  partlculnr  RPM  Renewals  are  In- 
dicated bv  the  addition  o'  a  letfr  to  the 
original  number.  Thus.  11a  Is  the  first. 
lib  the  second,  and  lie  the  third  re- 
newal of  SRM  11.  Ba.Mc  Oren-Hearth 
Steel.  0  2  percent  c»rb<m.  Tn  thl^  wav, 
a  n«rtl'"u1ar  number  or  ntim»>er  ani 
letter  always  represeni  a  material  of 
fixed  or  approximately  fixed  composition. 

§  230.3     New    Standard    Reference    Ma- 
terials. 

When  new  SRM's  or  renewals  of  old 
ones  are  issued,  announcements  are 
mnde  in  SP  360.  Its  supplement,  and  in 
scientific  and  trade  Journals. 

Subpart  B — Purchase  Procedure 

§  230.4     Ordering. 

Orders  should  be  addressed  to  the 
Office  of  Standard  Reference  Materials, 
National  Bureau  of  Standards,  Washing- 
ton. DC.  20234.  Orders  shouM  give  the 
amount  (number  of  units),  catalog 
number  and  name  of  the  standard  re- 
quested. 

For  example:  1  each.  SRM  llh.  Basic  Open- 
Hearth  Steel,  0.3  percent  C.  These  mateH^ls 
are  distributed  only  In  the  ur^its  listed. 

§  230.5     Tcrma  and  Shipping. 

Prices  are  given  in  the  SP  260  supple- 
ment. These  prices  are  sublect  to  revlsioo 
and  orders  will  be  billed  for  prices  In 
effect  at  the  time  of  shipment.  No  dis- 
counts are  given  mi  purchases  of 
SRM's. 

Payment  need  not  accompany  a  pur- 
chase order.  Payment  Is  due  within  30 
days  of  receipt  of  an  invoice. 

SRM's  are  shipped  in  the  most  ex- 
peditious manner  that  compiles  with 
transportation  and  postal  laws  and  reg- 
ulations. 

§230.6     Standard     Reference     Materials 
out  of  stock. 

Oiders  for  out-of -stock  SRM's  will  be 
returned  with  Information  as  to  future 
availability. 

Subpart  C — Description  of  Services  and 
UM  of  Fees 

I  230.7     Dtacrlptieu  of  servicca  and  list 
of  fees,  incorporation  by  reference. 

(a)  The  text  of  NBS  Special  Publica- 
tion   260,    "Catalog    of    NBS    Standard 
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Reference  Materials, "  and  Its  supple- 
ment are  hereby  incorporated  by  refer- 
ence pursuant  to  5  U.S.C.  &&a(a)  (1)  and 
ICPRPartSl. 

(b)  SP  260  describes  the  SRM's  that 
are  available  and  states  the  procedure 
for  ordering  the  materials.  SP  260  Is 
available  at  the  following  places: 

Superintendent  of  Documenta,  OoTernment 
Printing  Ofllce.  Washington,  D.C.  30402. 

Office  of  Standard  Reference  Materials,  Na- 
tional Bureau  of  Standards,  Weushlngton, 
D.C.  30384.  I 

(c)  Suprdements  are  Issued  when 
needed  to  reflect  additions,  deletions,  and 
corrections  to  SP  260,  and  to  list  fees 
charged  for  the  SRM's.  Supplements  are 
available  from  the  Office  of  Standard 
Reference  Materials,  National  Bureau  of 
Standards,  Washington,  D.C.  20234. 

[FR  Doc.7«-fl631  rued  3-3«-76;a:46  ami 


Title  19 — Customs  Duties 

CHAPTER  I — UNITED  STATES  CUSTOMS 
SERVICE 

ITU.  7«-M) 

PART  1— GENERAL  PROVISIONS 

Ports  of  Entry— Customs  ReguUtions 


Section  1.2(c).  Customs  Regulations, 
amended  to  reflect  the  transfer  of  the 
Cotmty  of  Richmond  (Staten  Island,  New 
York)  from  the  Newark  Area  to  the  New 
York  Seaport  Area. 

On  October  10,  1975,  a  notice  of  a  pro- 
posal to  realign  the  New  York  City,  New 
York  Customs  district  (Region  n)  by 
truisferrlng  the  County  of  Richmond 
(Staten  Island,  New  York)  from  the 
Newark  Area  to  the  New  York  Seaport 
Area  was  published  in  the  FtoxsAL  Rxc- 
ism  (40  FR  47795).  No  comments  were 
received  from  the  puUlc  In  resixmse  to 
the  proposal. 

Accordingly,  by  virtue  of  the  authority 
vested  in  the  President  by  section  1  of 
the  Act  of  August  1.  1914.  38  Stat.  623, 
as  amended  (19  n.S.C.  2).  and  delegated 
to  the  Secretary  of  the  Treasury  by  Ex- 
ecutive Order  No.  10289,  September  17, 
1961  (3  CFR  Ch.  U),  and  pursuant  to 
authority  provided  by  Treasury  Depart- 
mMit  Order  No.  190,  Rev.  10  (40  PR 
2216),  the  County  of  Richmond  (Staten 
Island,  New  York)  Is  hereby  transferred 
from  the  Newark  Area  to  the  New  York 
Seaport  Area. 

Hereafter,  the  Newark  Area  shall 
consist  of  the  counties  of  Sussex,  Pas- 
saic, Hudson.  Bergen,  Eksex,  Union, 
Middlesex,  and  Monmouth,  all  In  the 
State  of  New  Jersey. 

The  New  Yoik  Seaport  Area  shall  In- 
clude all  of  that  part  of  the  State  of  New 
York  which  is  not  expressly  included  in 
the  Kennedy  Airport  Area  or  in  the  Cus- 
toms districts  of  Buffalo,  New  York,  or 
Ogdensburg,  New  York. 


8  1.2      [AMendwl] 

To  reflect  this  change,  the  table  in  sec- 
tion 1.2(c)  of  the  Customs  Regulatiocis 
(19  CFR  lui(c))  is  amended  by  Insert- 
ing "and  TJ>.  76-59"  after  -TD.  71-19" 
In  the  column  headed  "Area"  in  the  New 
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York  City.  New  York,  district  (Regkm 
n). 

(Sec.  1,  37  Btet.  484,  aec.  i,  8S  Stat.  <S8,  as 
>,«>«iWm«  ( 10  VAO.  1.  S)  ) 

It  Is  desirable  to  make  the  bencflts  <rf 
the  above-described  realignment  avail- 
able to  the  public  and  to  the  Customs 
Service  at  the  earliest  posslbte  date. 
Therefore,  good  cause  Is  found  for  dis- 
pensing with  the  delayed  effective  date 
provision  of  5  U.S.C.  553(d) . 

Effective  date.  This  amendment  shall 
be  effective  February  27,  1976. 

DAvn>  R.  Macdonald, 
Assistant  Secretary  of  the  Treasury. 

FKBRUAaT  20,  1976. 
I  PR  Doc.76-6603  Piled  2-26-7«;8:45  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  E— ANIMAI.  DRtlttS,  FEEDS,  AND 
RELATED  PRODUCTS 

[Docket  No.  75N-O3071 

PART  500— GENERAL 

Labeling  of  Animal  Drugs;  Misbranding 

The  Commissioner  of  F(xxl  and  Drugs 
is  JMning  a  regulation  to  provide  that  an 
animal  drug  Is  mlsbrandcd  when  Its 
labeling  contains  any  broad  statement 
that  suggests  or  implies  that  the  drug  is 
not  safe  and  effective  for  use  wboi  used 
according  to  labeling  directions,  or  that 
suggests  or  implies  that  the  labeling  does 
not  contain  adequate  warnings  or  direc- 
tions for  use.  Compliance  is  required  for 
all  products  initially  introduced  into  In- 
terstate commerce  after  August  25,  1976. 

In  the  Fkoeral  Rzgistxr  of  July  3,  1974 
(39  FR  24516),  the  Commlssianer  of 
Food  and  Drugs  proposed  to  add  a  new 
section  to  Part  500  (formerly  Part  135 
prior  to  recodification  in  the  Fkdxxaz. 
RKCUsm  of  March  27,  1975  (40  FR 
13802) ) .  which  would  render  an  anfmal 
drug  mlsbranded  If  Its  labeling  contates 
broad  disclaimer  statements  going  be- 
ycoid  the  disclaimer  of  liability  when  the 
drug  Is  not  used  in  accordance  with  the 
directions  for  use  Indicated  on  the  labeL 

Comments  were  received  from  a  srtate 
Deixirtment  of  Agriculture,  from  a  man- 
ufacturer and  distributor  of  animal 
drugs,  from  a  trade  association  repre- 
senting certain  manufacturers  of  ani- 
mal healtti  products,  and  from  a  live- 
stock feeders  association.  Except  for  the 
commmt  from  the  trade  aasociatlon,  all 
of  the  comments  received  supported  ttie 
regulation  as  proposed. 

The  trade  association  questioned 
whether  the  proposed  regulation  would 
be  consistent  with  the  requirements  of 
the  Environmental  Protection  Agency 
(EPA)  pesticide  regulations  and  ex- 
pressed concern  that  the  regulatk»i 
would  require  aHeratlon  of  pesticide  la- 
bels currently  registered  with  EPA. 

Included  with  the  comment  was  a  no- 
tice by  the  United  States  Department  of 
Agriculture  (USDA),  Agricultural  Re- 
search   Service,    Pesticides    Regulation 
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Division,  dated  November  16.  19««,  on 
"Status  of  Disclaimer  StaAements  on 
Pesticide  Labdlng."  Prior  to  Reorganlsa- 
tton  Flan  No.  3  ot  1970  (39  FR  15C2S) . 
the  responsibility  for  registratkoi  of  pes- 
ticide Ial>els  was  vested  In  the  USDA. 
The  USDA  notice  IncJudes  a  discussion 
of  disclaimer  statements  which  would 
not  be  deemed  as  false  and  misleading 
under  the  Federal  Insecticide,  Fungi- 
cide, and  Rodentklde  Act  (7  UJ3.C.  135 
note) .  The  policy  expressed  in  that  no- 
tice is  consistent  with  current  EPA  pol- 
icy and  in  accord  with  the  proposed 
FVwd  and  Drug  Administration  regula- 
tion. The  Commissioner  concludes  that 
the  new  section  should  be  adopted  as 
proposed,  with  minor  editorial  ar*pnd- 
ment. 

The  regulation  provides  a  period  of  180 
days  within  wh'ch  to  revise  labeling  that 
is  not  in  compliance  with  Its  provtsons. 

The  Commissioner  has  consdered  the 
environmental  effects  of  this  regulation 
and  because  this  action  will  not  signifi- 
cantly affect  the  qui>llty  of  the  human 
environment,  has  concluded  that  an  en- 
vironmental Impact  statement  is  not  re- 
quired. A  cony  of  the  F1>A  environ- 
mental Impact  assessment  Is  on  fUe  with 
the  Hearing  Clerk,  Food  and  Drug  Ad- 
ministration. Pm  4-65.  5600  Fishers 
Lane.  RockvUle.  MD  20852. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sees.  304,  502, 
512,  701(a),  52  Stat.  1044-1045  as 
amended,  lOSO-l^^Sl  as  amended.  1055,  82 
Stat.  343-351  (21  UJ3.C.  334,  352.  360b, 
371(a))  and  under  authority  delegated 
to  the  Oommlnioner  (21  CFR  2.120), 
Part  500  Is  amenied  In  Subpart  C  by 
adding  a  new  section  as  follows: 

§  500.51      Labeling  of  animal  dntgn ;  mis- 
brandinc. 

(a)  Among  the  representations  on  the 
label  or  labeling  of  an  animal  drug  which 
will  render  the  drug  mlsbranded  are  any 
broad  statements  suggesting  or  imidy- 
ing  that  the  dru"?  is  not  safe  and  effective 
for  use  when  used  In  accordance  with  la- 
beling direction,  or  suggesting  or  imply- 
ing that  the  labeling  does  not  contain 
adequate  wamln<rs  or  adequate  direc- 
tions for  use.  Such  statements  Include, 
but  are  not  limited  to: 

(1)  Any  statement  that  disclaims  lia- 
bility when  the  <irug  Is  used  in  accord- 
ance with  directions  for  use  contained 
on  the  label  or  labeling. 

(2)  Any  statement  that  disclaims  li- 
ability when  the  drug  is  used  tmder  "ab- 
normal" or  "unforeseeable"  cendltions. 

(3)  Any  statemmt  limiting  the  war- 
ranty for  the  products  to  a  warranty 
that  the  drug  In  the  package  contains 
the  Ingredients  lifted  on  the  label. 

(b)  This  regi'lation  Is  not  Intended  to 
prohibit  any  liability  disclaimer  that 
purports  to  limit  the  amotmt  of  damages 
or  that  sets  forth  the  legal  theory  under 
which  damages  are  to  be  recovered. 

(c)  Any  person  wishing  to  obtain  an 
evaluation  of  an  onimal  drug  liability 
disclaimer  under  this  regulatian  may 
submit  it  to  Division  of  Compliance, 
(HFV-220) .  Bureau  of  Veterinary  Medi- 
cine. Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rot^vUle,  MD  30t52. 
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A  supplemental  NADA  providing  appro- 
priately revised  labeling  shall  be  sub- 
mitted for  any  approved  new  animal 
drug  the  labeling  of  which  Is  not  in  com- 
pliance with  this  regulation. 

Effective  date.  All  products  Initially 
Introduced  Into  interstate  commerce 
after  August  23,  1976.  shall  comply  with 
this  regu]atk>n. 

Dated:  February  23,  1976. 

Sam  D.  Fins, 
Associate  Commissioner 
for  Compliance. 

|PR  Doc.76-5597  FOed  2-26-76:8:45  am) 

Title  22 — Foreign  Relations 

CHAPTER  XI— INTERNATIONAL  BOUND- 
ARY AND  WATER  COMMISSION.  UNITED 
STATES  AND  MEXICO.  UNITED  STATES 
SECTION 

PART  1102— FREEDOM  OF 
INFORMATION  ACT 

Regulations  for  Compliance 

On  September  26. 1975.  there  was  pub- 
lished in  the  Federal  Registe*  (40  FR 
44336)  a  notice  of  proposed  regulations 
for  compliance  with  the  Freedom  of  In- 
formation Act,  5  U.S.C.  552,  as  amended 
on  November  21.  1974.  by  Pub.  L.  9^-502. 
Interested  parties  were  given  the  oppor- 
tunity to  submit,  not  later  than  Octo- 
ber 28,  1975.  written  comments,  sugges- 
tions or  objections  regarding  the  pro- 
posed regulations. 

No  unfavorable  comment!  have  been 
received,  and  the  proposed  regulations 
are  hereby  adopted  without  change  and 
are  set  forth  below. 

Effective  date:  February  18, 1976. 

Signed  at  El  Paso,  Texas,  on  Febru- 
ary 18.  1976. 

FRAlfK  p.  PULLnTOW. 

Special  Legal  Assistant. 

Sec. 

1103.1  Purpose. 

1102.2  DeflnlUons. 
11023    Procedures  for  requesting  access  to 

records  or  information. 

1102.4  Schedule  of  fees  and  method  of  pay- 

ment for  serrlces  rendered. 

1102.5  The  Section's  determlnattoa. 

1102.6  Exemptions. 

1102.7  Annual  report  to  Congress. 

1102.8  Examination  of  records. 

ATTTHoarrr:  (5  UB.C.  562),  Pub.  L.  93-602. 
§  1102.1     Purpote. 

The  purpose  of  these  regulations  Is  to 
prescribe  rules,  guldeltees  said  procedures 
to  Implement  the  Freedom  of  Informa- 
tion Act.  5  n.8.C.  552,  as  amended  on 
November  21,  1974,  by  Pub.  L.  9»-502. 

§  1102.2     DefinitioM. 

(a)  "The  Section"  means  United  States 
Section,  International  Boundary  and 
Water  Commission.  United  States  and 
Mexico. 

(b>  "Act"  means  the  Freedom  of  In- 
formation Act,  as  amended,  5  UB.C.  552. 

(c)  "Tlecords"  and/or  "Information" 
are  defined  as  all  books,  papers,  manuals, 
mapa,  photographs,  or  other  documen- 
taxy  materials,  regardless  of  physical 
form  or  characteristics,  made  or  received 


by  the  Section  under  the  Federal  law  or 

in  connection  with  the  transaction  of 
public  business  or  in  carrying  out  its 
treaty  responsibilities  and  obligations, 
and  preserved  or  appropriate  for  preser- 
vation by  the  Section  as  evidence  of  the 
organization,  functions,  policies,  deci- 
sions, procedures,  operations,  or  other 
activities  of  the  Government  or  because 
of  the  informational  value  of  the  data  in 
them,  but  does  not  include  books,  maga- 
zines or  other  material  acquired  solely  for 
library  purposes  and  through  other 
sources,  and  does  not  include  ainalyses, 
computations,  or  compilations  of  infor- 
mation not  extant  at  the  time  of  the 
request.  The  term  "records"  does  not  in- 
clude objects  or  articles  such  as  struc- 
tures, funlture.  paintings,  sculptures, 
three-dimensional  models,  vehicles  and 
equipment. 

(d)  "Request"  means  a  letter  or  other 
written  communication  seeking  records 
or  information  under  the  Freedom  of 
Information  Act. 

(e)  "Person"  includes  any  Individual 
firm,  corporation,  organization  or  other 
entity. 

(f>  AH  terms  used  in  these  regulations 
which  are  defined  In  5  U.8.C.  551  shall 
have  the  same  meaning  herein. 

§  1102.3     Proccdnres  for  requesting  ac- 
cess to  records  or  iafoi  wtion» 

(a)  A  request  for  any  lnformati<Hi  or 
records  shall  be  addressed  to  the  Cmnp- 
troller.  United  States  Section,  Interna- 
tional Boundary  and  Water  CommlsslOD, 
Room  212  IBWC  Building,  4110  Rio 
Brava,  El  Paso,  Texas  79998.  The  en- 
velope and  the  letter  shall  be  clearly 
marked  "Freedom  of  Information  Re- 
quest" or  "Request  for  Records,"  or  the 
equivalent,  to  distinguish  it  from  other 
mail  to  the  Section.  If  the  request  is  not 
so  marked  and  addressed,  the  10-day 
time  limit  described  in  the  Act  will  not 
begin  to  nin  until  the  request  has  been 
received  by  the  Comptn^er  In  the  nor- 
mal course  of  business.  In  each  Instance 
where  a  request  is  received  In  the  normal 
course  of  business,  the  Comptroller  shall 
notify  the  requester  that  its  request  was 
improperly  addressed  and  the  date  the 
request  was  received. 

(b)  In  order  for  the  Section  to  locate 
reccHTds  or  information  and  make  them 
available,  it  is  necessary  that  It  be  able 
to  Identify  the  specific  record  or  Infor- 
mation sought.  Persons  wishing  to  In- 
spect or  obtain  copies  of  records  or  In- 
formation should,  therefore,  seek  to  iden- 
tify them  as  fully  and  accurately  as 
possible.  In  cases  where  requests  are  sub- 
mitted wliich  are  not  sufficient  to  permit 
identification,  the  CMnptroUer  win  en^ 
deavor  to  assist  the  persons  seeking  the 
records  or  informatioa  In  filling  In  nec- 
essary details.  In  most  cases,  however, 
persons  seeking  recortto  or  informatkiD 
will  find  that  time  taken  in  trying  to 
identify  materials  in  the  beginning  Is  well 
worth  their  while  in  enabling  the  Section 
to  respond  prompily  to  their  request. 

(c)  A  person  submlUlng  »  request 
should — 

(1)  Indicate  the  specffie  event  or  ac- 
tion, if  any  or  Lf  known,  to  which  the 
request  has  reference. 


(2)  Designate  the  Division.  Section, 
Branch,  or  Project  of  the  Section  which 
may  be  responsible  for  or  may  have  pro- 
duced tlie  record  or  information 
requested. 

(3)  Furnish  the  date  of  the  record  or 
InfMitaation  or  the  date  or  period  to 
which  it  refers  or  relates.  If  known. 

(4)  Name  the  character  of  record  or 
information,  such  as  a  contract,  an  ap- 
plication, or  a  report. 

(5)  List  the  Section's  personnel  who 
may  have  prepared  or  have  knowledge  of 
the  record  or  information. 

(6)  Furnish  the  reference  material 
such  as  newspapers  or  publications  which 
are  known  to  iiave  made  a  reference  to 
the  record  or  inf  ormatioD  desired. 

(7)  If  tlie  request  relates  to  a  matter 
in  pending  litigation  or  one  wliich  has 
been  litigated,  supply  the  Court  location 
and  case  style  and  number. 

(8)  Describe,  when  the  request  includes 
more  than  one  record  or  source  of  infor- 
mation, specifically  each  record  or  in- 
formation so  that  availability  may  be 
separately  determined. 

(9)  Clearly  indicate  whether  the  re- 
quest is  an  Initial  request  or  an  appeal 
from  a  denial  of  a  record  or  Information 
previously  requested. 

(10)  Identify,  when  the  request  con- 
cerns a  matter  about  the  Section's  per- 
sonnel, the  person  as  f  oHows :  First  name, 
middle  name  or  initial  and  surname: 
date  and  place  of  birth;  and  social  se- 
curity account  number,  if  known. 

(d)  No  particular  format  is  needed  for 
the  request,  except  thai  It  (1)  must  be 
in  writing;  (2)  must  describe  the  rec- 
ords or  information  sought  with  sofB- 
clent  detail  to  permit  identification;  (3) 
should  state  willingness  to  pay  fees,  if 
any;  and  (4)  must  include  the  name,  ad- 
dress and  telephone  number  ot  the  per- 
son submitting  the  request. 

§  1102.4     Schedule  of  fees  and  method 
of  payment  for  icr»iees  rendered. 

(a)  The  f<^owing  specific  fees  shall 
be  applicable  with  respect  to  services 
rendered  to  members  of  the  pubhc  tmder 
this  part 

(1)  Searching  for  records,  per  hour  or 

ftacUon  thereof  per  indlTlttaal : 

(1)   Profeastonal $11.60 

<U)   Clerical    «"•• 

Search  costs  are  due  and  payabla 
even  If  the  records  or  Informa- 
tion which  were  requested  can- 
not be  located  after  all  reason- 
able efforts  bare  been  made,  or 
If  the  Section  determines  that 
a  reeord  wiilch  has  been  re- 
quested, but  which  la  exempt 
from  disclosure  under  these 
regulations,  is  to  be  withheld. 

(2)  Computer  service  charges  per  sec- 

ond for  actual  nae  ot  the  oom- 

puter  central  proeeaa  unit O.M 

(3)  Copies    mad*   by    photoaUt   or 

otherwise  (pec  page)  majd- 
muim  of  5  copies  will  be  im>- 
Tlded  -„ actual  cost 

(4)  Certification  of  each,  record  as  a 

true  copy IW 

(5)  Cwtlflcatlon  of  eacb  record  am  a 

true  copy  tuadar  oOeial  seal..      1.80 
(%)  For   each    stgnai   atatament   of 
negatlv*  Msnlt  ot  aaarca  Av 
record  1  «> 
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(7)  For   each    signed   statemetA   of 

nonavailability  of  reeord No  fee 

(8)  Duplication      of      archltectiiral 

photographs  and  drawings: 

(I)  Prom  available  tracing  or 

reproducible,  per  square 

foot   0.  10 

(II)  If    Intermediate    negative 

and     reproducible     re- 
quired         2.00 

Plus  for  tracing,  per  square 

foot   1  00 

(S )  Postage  and  handling Actual  costs 

It  will  be  up  to  the  person  requesting 
the  records  or  information  to  designate 
how  the  material  is  to  be  mailed  or 
shipped.  In  the  aljsence  of  such  instruc- 
tion, no  records  or  information  will  be 
sent  to  a  foreign  address  and  records  and 
information  will  be  sent  to  domestic  ad- 
dresses utilizing  first  class  certified  mail, 
return  receipt  requested. 

<b)  If  records  or  information  requested 
are  stored  elsewhere  than  the  headquar- 
ters of  the  Section  at  El  Paso,  Texas,  the 
special  costs  of  returning  such  records 
to  the  headquarters  office  shall  be  in- 
cluded in  the  search  costs.  These  costs 
will  be  computed  at  the  actual  cost  of 
transportation  and  other  incidental  ex- 
penses incurred  in  order  to  obtain  the 
requested  records  or  information  from 
the  place  where  they  are  stored  and  to 
the  Section's  headquarters.  The  most 
economical  mesuis  of  transportation 
available  and  consistent  with  the  pur- 
pose of  incurring  special  costs  shall  be 
utilized.  Special  costs  are  due  and  pay- 
able even  if  the  record  wlxich  was  re- 
quested cannot  be  located  after  all  rea- 
sonable efforts  have  been  made,  or  if  the 
Section  determines  that  a  record  which 
has  been  requested,  but  which  is  exempt 
from  disclosure,  is  to  be  withheld. 

(c)  Where  it  is  anticipated  that  the 
fees  chargeable  under  this  section  will 
amount  to  more  than  $25  and  the  re- 
quester has  not  indicated  in  advance  his 
willingness  to  pay  fees  sis  high  as  are 
anticipated,  the  requester  shall  be 
promptly  notified  of  the  anticipated  fee 
or  such  portion  thereof  as  can  readily 
be  estimated.  In  appropriate  cases,  an 
advance  deposit  may  be  required. 

(d)  When  no  specific  fee  has  been 
established  for  a  service,  or  the  request 
for  a  service  does  not  fall  under  one  of 
the  above  categories  due  to  the  amount 
or  size  or  type  thereof,  the  Comptroller 
is  authorized  to  establish  an  appropriate 
fee  pursuant  to  the  criteria  established 
to  Bureau  of  Budget  Circular  No.  A-25, 
entitled  "User  Charges." 

(e)  Fees  must  be  paid  in  fuD  prior  to 
Issuance  of  requested  copies. 

(f)  Remittances  shall  be  tn  the  form 
either  of  a  personal  check  or  bank  draft 
drawn  on  a  bank  in  the  United  States,  a 
postal  money  or^tr,  or  cash.  Remittances 
shall  be  made  payable  to  the  order  of  the 
Treasury  of  the  United  States  and  mailed 
to  the  Comptroller,  United  States  Sec- 
tion. International  Boundary  and  Water 
Commission.  Room  213  IBWC  BuikUng, 
4110  Rio  Bravo,  El  Paso,  Texas  79998. 
The  Section  will  assume  no  responsibility 
for  cash  which  is  lost  in  the  malL  Not- 
withstanding   the   foregoing,    materials 
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may  be  furnished  without  charge  or  a 
reduction  in  ctiarge  to  foreign  govern- 
ments, other  Government  agencies  or 
units,  non-profit  educational  organiza- 
tions, or  any  other  applicant  whenever 
the  Comptroller  determines  that  such 
action  is  considered  as  primarily  bene- 
fitting the  general  public. 

§  1 102.5     The  Section's  determination. 

Upon  receipt  of  suiy  request  for  rec- 
ords or  information  under  the  Act  the 
following  guidelines  shall  be  followed: 

(a)  The  Comptroller  will  determine 
within  10  days  (excepting  Saturdays, 
Sundays  and  legal  holidays)  after  the 
receipt  of  any  such  request  whether  to 
comply  with  such  request  and  will  im- 
mediately notify  the  person  making  such 
request  of  such  determination,  the  rea- 
sons therefor,  and  of  the  right  of  such 
person  to  appeal  to  the  United  States 
Commissioner  any  adverse  determina- 
tion. 

(b)  All  appeals  should  be  addressed  to 
the  United  States  Commissioner,  Inter- 
national Boundary  and  Water  Commis- 
sion, P.O.  Box  20003,  El  Paso,  Texas 
79998,  and  should  be  clearly  Identified  as 
such  on  the  envtiope  and  in  the  letter 
of  appeal  by  using  the  marking  "Free- 
d(xn  of  Information  Appeal"  or  "Appeal 
for  Records"  or  the  equivalent.  Failure  to 
properly  address  an  appeal  may  defer 
the  date  of  receipt  by  the  Section  to 
take  into  accoimt  the  time  reasonably 
required  to  forward  the  appeal  to  the 
United  States  Commissioner.  In  each  in- 
stance when  an  appeal  is  incorrectly  ad- 
dressed to  the  United  States  Commis- 
sioner, he  shall  notify  the  person  making 
the  appeal  that  his  appeal  was  improp- 
erly addressed  and  of  the  date  the  appeal 
was  received  by  the  United  States  Com- 
missioner. The  United  States  Commis- 
sioner will  make  a  determination  with 
respect  to  any  appeal  within  20  days 
(excepting  Saturdays,  Sundays,  and  lessd 
holidays)  after  the  receipt  of  an  appeal. 
If  on  appeal  the  denial  of  the  request  is 
in  whole  or  in  part  upheld,  the  United 
States  Cwnmlssioner  will  notify  the  per- 
son making  such  request  of  the  rirovi- 
sions  for  Judicial  review  under  the  Act. 
An  appeal  must  be  in  writing  and  filed 
within  30  days  from  receipt  of  the  ini- 
tial determination  (in  cases  of  denials 
of  an  entire  request  > ,  or  from  receipt  of 
any  records  being  made  available  pursu- 
ant to  the  Initial  determination  <in  case 
of  partial  denials^ .  In  those  cases  where 
a  request  or  appesJ  Is  not  addressed  to 
the  proper  ofDcial,  the  time  limitations 
stated  above  will  be  computed  from  the 
receipt  of  the  request  or  appeal  by  the 
(>roper  official. 

(c>  In  imusual  circumstances,  as  set 
forth  in  Item  (d)  below,  the  time  limits 
for  responding  to  the  original  request 
or  the  appeal  may  be  extended  by  not 
more  than  an  additional  10  working  days 
by  written  notice  to  the  person  making 
a  request.  This  notice  must  be  sent 
within  either  the  10-  or  20-day  time 
limit  and  will  specify  the  reason  for  the 
extension  and  the  daie  on  which  a  de- 
tormination  Is  expected  to  be  dispatohed. 
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Tlie  extension  may  be  Invoked  only  once 
during  the  consideration  of  a  request, 
either  during  the  intial  consideration 
po'iod  or  during  consideration  of  eui  ap- 
peal, but  not  both. 

(d)  The  unusual  circumstances  are: 

(1)  The  need  to  search  for  and  col- 
lect the  requested  records  from  field  fa- 
cilities or  other  establishments  that  are 
separate  from  the  ofBce  processing  the 
request. 

(2)  The  need  to  search  for,  collect, 
and  appropriately  examine  a  vcduminous 
amount  of  separate  and  distinct  records 
which  are  demanded  in  a  single  request; 
or 

(3)  The  need  for  consultation,  which 
shall  be  conducted  with  all  practicable 
speed,  with  another  asrencv  having  a 
substantial  interest  in  the  determination 
of  the  request  or  amonc  two  or  more 
components  of  the  agency  having  sub- 
stantial subject-matter  interest  therein. 

(e)  If  the  Comptroller  receives  a  re- 
quest which  is  of  proper  concern  of  an 
agency  or  entitv  outside  the  Section,  It 
will  be  returned  to  the  person  making 
the  request,  advising  the  requester  to 
refer  it  to  the  appropriate  agency  or 
entity  if  requester  desires,  and  providing 
tlie  requester  with  the  name  or  title,  ad- 
dress and  other  appropriate  informa- 
tion. An  information  copy  of  the  request 
and  the  letter  of  referral  will  be  for- 
warded promptly  to  the  agency  or  entity 
outside  the  Section  that  may  expect  the 
request.  In  the  event  the  Comptroller 
receives  a  request  to  make  available  a 
record  or  provide  Information  which  is 
of  interest  to  more  than  one  agency 
(Federal,  State.  m<n3iclpal,  or  legal  en- 
titv created  thereby),  the  Comptroller 
will  retain  and  act  upon  the  request  if 
the  Sectitm  is  one  of  the  Interested 
agencies  and  if  its  interest  in  the  record 
is  paramount. 

(f )  "nie  United  States  CcMnmissioner's 
determination  on  an  appeal  shall  be  In 
writing  and  when  it  denies  records  in 
whole  or  in  part,  the  letter  to  the  person 
making  a  request  shall  include: 

(1)  Notation  of  the  specific  exemp- 
tion or  exemptions  of  the  Act  authoris- 
ing the  withholding;  a  brief  explanation 
of  how  the  ex«npti(xi  applies,  and,  whtfi 
relevant,  a  statement  as  to  why  a  dto- 
cretionary  release  is  not  appropriate. 

(2)  A  statement  that  the  decision  is 
final  for  the  Section. 

<3)  Advice  that  Judicial  review  of  the 
denial  is  available  in  the  district  in 
which  the  pwson  making  the  request 
resides  or  has  his  principal  place  of 
business,  the  district  in  which  the  Sec- 
tion's records  are  situated,  or  the  Dis- 
trict of  Columbia. 

(4)  Tlie  names  and  titles  or  positions 
of  each  ofilcial  responsible  tor  the  denial 
of  a  request. 

(g)  In  those  cases  where  it  is  neces- 
sary to  find  and  pxamlnr  records  before 
the  legality  or  appnHTrlatenesB  of  their 
disclosure  can  be  determined,  and  where 
after  diligent  effort  this  has  not  been 
achieved  within  the  required  period,  the 
Comptndler  may  advise  the  person  mak- 
ing the  request  that  a  determination  to 
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presently  deny  the  request  has  been 
made  because  the  records  or  Informa- 
tion have  not  been  found  or  examined, 
that  the  determination  will  be  recon- 
sidered when  the  search  or  examination 
is  completed  and  the  time  within  which 
completion  is  expected,  but  that  the  per- 
son making  the  request  may  immediately 
file  an  administrative  appeal  to  the 
United  States  Commissioner. 

§  1102.6     Exeiuplioiu. 

The  provisions  of  the  Act  which  re- 
quire that  agencies  make  their  records 
available  to  public  inspection  and  copy- 
ing do  not  apply  to  matters  which  are: 

(axi)  Specifically  authorized  under 
criteria  established  by  an  Executive 
Order  to  be  kept  secret  in  the  interest  of 
national  defense  or  foreign  policy  and 
(2)  are  in  fact  properly  classified  pur- 
suant to  such  Executive  Order. 

(b)  Related  solely  to  the  Internal  per- 
sonnel rules  and  practices  of  an  agency. 

(c)  Specifically  exempted  from  dis- 
closure by  statute. 

(d)  Trade  secrets  and  commercial  or 
financial  Information  obtained  from  a 
person  smd  privileged  or  confidential. 

(el  Interagency  or  intra-agency  mem- 
orandums or  letters  which  would  not  be 
available  by  law  to  a  party  other  than 
an  agency  in  litigation  with  the  agency. 

(f)  Personnel  and  medical  files  and 
similar  files,  the  disclosure  of  which 
wotild  constitute  a  clearly  unwarranted 
Invasion  of  personal  privacy. 

(g)  Investigatory  records  compiled  for 
law  enforcement  purposes,  but  only  to 
the  extent  that  the  production  of  such 
records  would  (1)  Interfere  with  enforce- 
ment proceedings.  (2)  deprive  a  person 
of  a  right  to  a  fair  trial  or  an  impartial 
adjudication,  (3)  constitute  an  unwar- 
ranted Invasion  of  personal  privacy,  (4) 
disclose  the  Identity  of  a  confidential 
source  and,  in  the  case  of  a  record  com- 
piled by  a  criminal  law  enforcement  au- 
thority In  a  course  of  a  criminal  In- 
vestigation, or  by  an  agency  conducting 
a  lawful  national  security  Intelligence  In- 
vestigation,    confidential     hiformation 
furnished  only  by  the  confidential  source, 
(5)  disclose  investigative  techniques  and 
procedures,  or  (6)  endanger  the  life  or 
physical  safety  of  law  enforcement  per- 
sonnel. 

(h)  Contained  in  or  related  to  exami- 
nation, operating,  or  condition  reports 
Iirepared  by.  on  behalf  of,  or  for  the  use 
of  &n  agency  responsible  for  the  regula- 
tion or  supervision  of  financial  institu- 
tions. 

(i)  Geological  and  geophysical  Infor- 
mation and  data.  Including  maps,  con- 
cerning wells. 

§  1 102.7     Annual  repori  to  Congre««. 

(a)  On  or  before  March  1  of  each  cal- 
endar year  the  United  States  Commis- 
sioner shall  submit  a  report  covering  the 
preceding  ctdendar  year  to  the  Speaker 
of  the  House  of  Representatives  and 
President  of  the  Senate  for  referral  to 
the  appropirate  committees  of  the  Con- 
gress. "Hie  report  shall  Include: 

(1)  Th*  nomber  of  determinations 
made  by  the  Section  not  to  comply  wttti 


request  for  records  made  to  the  Section 
under  the  Act  and  these  regulations  and 
the  reasons  for  each  such  determination. 

(2)  The  number  of  appeals  made  by 
persons  under  the  Act  and  these  regiila- 
tlons,  the  result  of  such  appeals,  and  the 
reason  for  the  action  upon  each  appeal 
that  results  in  a  denial  of  information. 

(3)  The  names  and  titles  or  positions 
of  each  person  responsible  for  the  denial 
of  records  requested  under  the  Act,  and 
the  nimiber  of  Instances  of  participation 
for  each. 

(4)  The  results  of  each  proceeding 
conducted  pursuant  to  552fa)(4)(P)  of 
the  Act,  including  a  report  of  the  disci- 
plinary action  taken  against  the  officer 
or  employee  who  was  primarily  respon- 
sible for  Improperly  withholding  records 
or  an  explanation  of  why  disciplinary 
action  was  not  taken. 

(5)  A  copy  of  these  regulations. 

(6)  A  copy  of  the  fee  schedule  and  the 
total  amount  of  fees  collected  by  the 
Section  for  making  records  available 
imder  the  Act. 

(7)  Such  other  Information  as  Indi- 
cates efforts  to  administer  fully  the  Act 

(b)  A  copy  of  each  such  report  to  the 
Congress  made  pursuant  to  paragraph 
(a)  of  this  section  will  be  made  available 
for  public  inspection  and  copying  in  the 
oEBce  of  the  Comptroller,  United  States 
Section,  International  Boundary  and 
Water  Commission,  212  IBWC  Building, 
4110  Rio  Bravo,  El  Paso.  Texas. 

§1102.8      Examination  of  records. 

When  a  request  to  examine  records  is 
approved  by  the  Comptroller,  every  rea- 
sonable effort  will  be  made  to  provide 
facilities  for  the  purpose  of  such  exami- 
nation. "On  the  spot"  copying  will  be 
available  if  the  Comptroller  decides  there 
will  be  no  interference  with  ordinary  ac- 
tivities or  routine  business  of  the  Section. 
|PR  Doc.76-5602  rUed  a-2«-76;8:45  am] 

Title  23 — Hishways 

CHAPTER  (—FEDERAL  HIGHWAY  ADMIN- 
ISTRATION. DEPARTMENT  OF  TRANS- 
PORTATION 

PART  420 — PROGRAM  MANAGEMENT 
AND  COORDINATION 

Interim  Regulations  and  Extension  of 
Comment  Period 

•  Purpose.  Th«  purpose  of  this  docu- 
ment is  to  supplement  the  November  19, 
1975,  interim  regulations  and  adopt  them 
as  required  by  0MB  Revised  Circular  A-95 
and  to  invite  comment  • 

In  the  November  19,  1975,  issue  of  the 
Federal  Registir  (40  PR  53726).  the 
Federal  Highway  •  Administration  pub- 
lished interim  regulations  to  imirfement 
Office  of  Management  and  Budget 
(OMB>  revised  Circular  No.  A-95  and 
requested  comments  on  the  interim  reg- 
ulaUons  by  February  19.  1976.  The  in- 
terim regulations  anticipated  modlflcar- 
UoM  to  the  A-05  procedures  as  a  result 
of  ndes  which  were  to  be  Issued  by  OMB 
and  which  were  subsequently  published 
as  final  rules  on  January  13.  1976  (41 
FR  2052) . 


By  that  publication  OMB  requested 
agencies  to  public  interim  regulations 
to  be  effective  on  and  published  by  Feb- 
ruary 27.  1970.  Agencies  are  to  publish 
final  implementing  procediu-es  and  regu- 
lations by  AprU  29, 1976. 

After  publication  of  those  final  OMB 
rules,  FHWA  has  determined  that  no 
substantive  changes  to  the  November  19. 
1975,  interim  regulations  are  necessary. 
This  notice  is  published  to  supplement 
the  November  19,  1975.  reg\alations  by 
adopting  them  as  the  Interim  regulations 
required  by  OMB  to  be  published  and 
effective  on  February  27,  1976,  and  to 
extend  the  comment  period  from  Febru- 
ary 19. 1976.  to  March  26. 1976. 

Interested  parties  and  Government 
agencies  are  encoiunged  to  submit  writ- 
ten comments,  views,  or  data  concerning 
the  November  19.  1975.  Interim  regula- 
tions. Comments  should  be  submitted  to 
Docket  No.  75-7.  Federal  Highway  Ad- 
ministration. 400  Seventh  Street  SW., 
Room  4230,  Washhigton,  D.C.  20590.  All 
submissions  received  on  or  before 
March  26,  1076,  will  be  considered  prior 
to  promulgation  of  final  regulations. 
Copies  of  all  written  communications  re- 
ceived will  be  available  for  examination 
during  normal  business  hours  at  the  fore- 
going address. 

Effective  date:  The  Interim  regulations 
which  were  effective  on  December  19. 
1975.  continue  to  remain  effective  imtll 
publication  of  the  final  regulations. 

Issued  on:  February  24. 1976. 

L.  P.  Lamm, 
Executive  Director, 
Federal  Highway  Administration. 

|FR  Doc.78-568«  Filed  2-26-76:8:45  ami 

Title  45 — Public  Welfare 

CHAPTER  I— OFnCE  OF  EDUCATION.  DE- 
PARTMENT OF  HEALTH.  EDUCATION, 
AND  WELFARE 

PART  103— flESEARCH  AND  TRAINtfW. 
EXEMPLARY.  AND  CURRICULUM  DE- 
VELOPMENT PROGRAMS  IN  VOCA- 
TIONAL EDUCATION 

Appendix  B — Reseerch  Projects  in 
Vocational  Education.  Additionai  Criteria 

On  November  10, 1975.  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
FKDxaAi.  RiciSTER  at  40  FR  52  "05-52  "07 
which  set  forth  additional  criteria  for 
the  selection  of  applicants  for  fiscal  year 
1976  under  Part  C  of  the  Vocational  Edu- 
cation Act.  as  amended.  20  US.C.  1281 
(a) .  The  additional  criteria  were  set  forth 
in  a  revision  of  Appendix  B  to  Part  103. 
The  General  Provisions  Regulations  (45 
CFR  Part  100a).  pubUshed  In  the  Fed- 
eral Recistsr  on  November  6,  1973  at 
38  FR  30654  and  effective  December  6. 
1973,  are  also  applicable  to  these  grants. 

Interested  persons  were  given  thirty 
days  after  November  10,  1975  to  submit 
cofloments,  suggestions,  or  objections  to 
the  proposed  criteria.  Six  letters  with  a 
number  of  conunents  were  received. 
These  comments  are  discussed  below. 
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Comment.  A  commenter  objected  that 
an  approximation  of  the  dollar  amount 
to  be  awarded  In  each  State,  a  "key  fac- 
tor In  the  selection  of  the  projects  to  be 
funded  in  FY  1976  •  •  •."  is  not  published 
in  the  Fxdcral  Rxcibtek. 

Response.  No  change  need  be  made  In 
the  criteria  published  as  a  notice  of  pro- 
posed rulemaking  In  the  Federal  Reg- 
ister on  November  10,  1975,  Althotigh 
the  approximation  of  the  doUar  amounts 
available  for  FY  1976  was  not  set  forth 
in  the  proposed  revised  criteria,  they 
were  set  forih  in  the  notice  of  closing 
date  published  In  the  Fsonuo.  Register 
in  the  same  issue  on  the  same  day  (No- 
vember 10,  1975;  40  PR  52427).  It  la 
more  appropriate  to  publish  the  alloca- 
tion figures  in  the  notice  of  closing  date 
rather  than  as  part  of  the  criteria.  The 
selection  criteria  are  ot  a  regulatory, 
programmatic  nature  and,  as  such,  must 
be  published  as  a  notice  of  proposed 
rulemaking  with  an  opportimity  for 
public  comment.  The  allocations  among 
the  States  for  each  fiscal  year  need  not 
be  published  with  opportunity  to  com- 
ment and  hence  are  appropriately  pub- 
lished as  part  of  the  notice  of  closing 
date.  The  allocations  are  for  one  year 
only  and  for  that  reason  would  not  be 
made  part  of  the  permanent  regulations. 
Read  together,  the  notice  of  proposed 
rulemaking  and  the  notice  of  closing 
date  set  forth  the  proposed  program- 
matic criteria  and  the  approximate 
amount  allocated  to  each  State.  While 
the  allocation  for  fiscal  year  1976  could 
now  be  puUished  in  the  final  regula- 
tion, republication  is  unnecessary. 

Comment.  The  same  commenter  ob- 
jected that  the  word  "disadvantaged" 
is  omitted  from  proposed  priorities  in 
FY  1976, 

Response.  No  change  Is  made.  The  dis- 
advantaged Identified  as  having  special 
needs  for  fiscal  year  1976  are  set  forth 
as  "billgual,  correctlcmal  institution  In- 
mates, migrant  populations,  and  handi- 
capped populations."  While  these  groups 
do  not  comprise  the  entire  disadvantaged 
population,  establishing  a  priority  for 
applications  for  project  awards  for 
these  groups  is  important  because  very 
few  applications  have  been  received  for 
these  groups  during  the  past  several  fis- 
cal years. 

Comment.  The  same  commenter  would 
have  the  program  ai>pllcatlon  informa- 
tion printed  In  the  Pkdkral  Registxx. 

Response.  No  change  Is  made.  At  the 
request  of  the  Pkoxral  Rxcmxa,  appli- 
cation forms  and  directions  related  to 
them  are  not  pubUshed  In  the  Pcdexal 
Registkr.  Reference  is  made  in  pub- 
lished material  to  the  forms  and  where 
they  are  available.  The  forms  are  cleared 
by  the  Office  of  Management  and  Budget 
prior  to  being  used  but  &rt  mot  subject 
to  public  coanaent  Hence,  the  forms 
need  not  be  publisbed  la  the  notice  oi 
proposed  mlemakinc. 

Comment.  The  sane  eouiiuenter  wotdd 
not  have  apphcatlons  go  to  the  State 
IXrector,  since  the  Director  nay  be 
prejudicial  to  "non-estalflUhment* 
appllcatlani. 


RULES  AND  tEGULATIONS 

Response.  No  change  Is  made.  A  copy 
of  the  application  is  sent  to  the  State 
Director  only  for  his/her  views  as  to 
whether  the  application  is  a  duplication 
of  effort  already  made  in  that  State. 
The  Commissioner's  staff,  with  the  aid 
of  selected  field  readers,  review  each  ap- 
plication and,  while  they  consider  com- 
ments from  the  State  Director,  they  re- 
tain their  complete  impartiality. 

Comment.  Ttie  same  commenter  would 
reverse  the  amounts  to  be  spent  on  grants 
and  contracts  *$7.5  miUion  for  grants,  $1 
million  for  contracts > . 

Response.  No  change  is  made.  A  deci- 
sion must  be  made  lietween  directed  re- 
search, where  awards  are  made  in  re- 
sponse to  requests  for  proposals  (RFPs) , 
and  vmdirected  resesu-ch  where  applicants 
are  free  to  apply  for  any  research  project 
which  comes  within  the  terms  of  the  act, 
with  priority  areas  and  selection  criteria 
set  forth  by  the  Office  of  Education.  The 
course  chosen,  allows  the  applicant 
greater  fiexibOlty. 

Comment.  Three  separate  commenters 
indicated  that  women  should  be  con- 
sidered as  a  special  population  and  listed 
as  a  priority  sub-area  under  Special 
Needs  Population  priority  area. 

Response.  No  change  is  made.  As  a 
means  of  recognizing  this  special  con- 
cern, the  Office  of  Education  requires 
every  application  to  address  a  concern 
for  women  by  including  the  following 
sentence  prior  to  each  of  the  four  an- 
nounced priorities  in  the  crtterte:  "Ap- 
plications which  address  the  areas  listed 
Iselow  must  effectively  demonstrate  plans 
to  eliminate  sex  bias  in  all  aspects  of  the 
propKJsed  work." 

Com,m£nt.  One  commenter  Indicated 
that  three  of  the  four  priority  areas  dealt 
exclusively  with  post-high  school  stu- 
dent populations,  thus  precluding  proj- 
ects that  serve  the  needs  of  all  children. 

Response.  No  change  Is  made.  Two  pri- 
ority areas.  Adult  Vocational  Education 
and  post-Secondary  Vocational  Educa- 
tion, are  directed  toward  older  popula- 
tions. However,  two  other  priority  areas, 
the  Special  Needs  Populations  and  the 
Individualization  and  Modularization  of 
Instructional  Materials,  are  open  for 
consideration  for  applications  that  would 
affect  all  populations. 

Comment.  One  commenter  indicated 
that  concern  that  priorities  were  changed 
too  frequently,  thus  not  allowing  enough 
time  for  educational  impsM^t  to  occur. 

RespoTtse.  Although  some  priorities 
have  changed  from  year  to  year,  other 
priority  areas  have  remained  relatively 
con&tant  from  year  to  year.  Republishing 
and  modifying  the  priorities  each  year  is 
the  Office  of  Education's  attempt  to  keep 
the  priorities  abreast  of  National  needs 
and  concerns. 

Comment.  The  same  ctHnmecter  indi- 
cated concern  about  who  was  tarrolved  In 
the  priority  setting  process. 

Response.  Tlie  Vocational  Educittlon 
Research  program  yearly  receives  advice 
regarding  priority  setting  from  a  wide 
variety  of  sources  Inctudtnc  such  groups 
as  the  following:  (1)  The  Research  and 
Evaluation  Committee  of  the  National 
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Advisory  Council  for  Vocational  Educm- 
tion.  (2)  The  U.S.O.E.  Liaison  Committee 
on  Research  of  the  State  Directors  of 
Vocational  Education,  (3)  an  ad  hoc 
Committee  of  Research  Coordinating 
Unit  Directors  of  Vocational  Education. 
(4)  The  American  Vocational  Associa- 
tion, (5>  The  American  Association  for 
Community  and  Junior  Colleges,  (6)  The 
Directors  of  the  Curricultim  Ckxjrdlnat- 
ing  Centers,  (7)  The  Ten  DHEW  Re- 
gional Offices,  (8)  The  Divisions  of  Adult, 
Vocational,  and  Technical  Education  in 
the  Bureau  of  Occupational  and  Adult 
Education.  In  addition,  numerous  recom- 
mendations are  received  and  reviewed 
from  ad  hoc  groups  and  individuals. 

Comment.  The  same  commenter  was 
concerned  about  the  priority  areas  of 
Post-Secondary  Vocational  Education 
and  Individualization  and  Modulariza- 
tion of  Instructional  Materials.  It  was 
indicated  that  these  priority  areas  are 
needs  but  not  priorities  in  a  specific  State 
since  that  State  has  a  well  developed 
Post-Secondary  System  and  has  a'ready 
spent  several  hundred  thousand  doUars 
on  the  development  of  individualization 
of  instructional  materials. 

Response.  The  Post-Secondary  area 
has  not  been  emphasized  as  a  priority 
area  by  the  Vocational  Educational  Re- 
search program  in  the  past.  Much  advice 
was  received  that  most  States  in  the  Na- 
tion do  not  have  strong  Post-Secondary 
Vocational  Education  Systems,  thus  such 
a  priority  area  should  be  established. 
While  some  work  has  been  completed  in 
developing  individualized  Instructional 
materials  in  a  few  occupational  areas, 
much  advice  was  received  regarding  the 
continuing  need  to  individualize  and 
modularize  instructional  materials  in 
many  additional  occupa tonal  areas. 

"liiAt  section  provides  that  regulations 
subject  thereto  shall  become  effective  on 
the  forty -fifth  day  following  the  date  of 
such  transmission,  subject  to  the  provi- 
sions therein  concerning  congressional 
action  and  adjournment. 

The  Criteria  in  Appendix  B  remain 
the  same  as  published  on  November  10, 
1975. 

Effective  Date.  Pursuant  to  Section  431 
(d)  of  the  General  Education  Provisions 
Act.  as  amended.  (20  UJB.C.  1232(d)). 
these  regulations  have  been  transmitted 
to  Congress  concurrently  with  the  publi- 
cation in  the  Federal  Recistzr. 

Dated:  January  12.  1976. 

T.  H.  Bell, 
U.S.  Commissioner  o/  Education. 

Approved:  February  23. 1976. 

Mauorie  LnfCR, 
Acting  Secretary  of  Health, 
Education,  and  Welfare. 

(Catalog  or  Federal  DomMUe  AaateUMkce  Pro- 
gram Number  l3.4aS:  Vooatlanai  ■docatton — 
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C  of  the  Vocational  Education  Act,  the  Com- 
missioner or  Education  will  fund  appUca- 
tlons  which  rank  high  on  the  baala  of  the 
criteria  set  forth  below.  In  addlUon,  the 
Commissioner  of  Education  may  give  consid- 
eration to  projects  of  national,  regional,  or 
Interstate  significance  In  the  prlorltlea  de- 
scrtbed  below. 

(a)  Adult  vocational  education.  Adults 
who  are  underemployed,  about  to  become 
unemployed,  or  unemployed,  should  be  a 
prime  target  population  for  vocational  edu- 
cation. Vocational  education  programs,  both 
pubUc  and  private,  need  to  be  Improved  and 
expanded  to  adequately  serve  the  needs  of 
this  adult  population. 

Applications  within  this  priority  must  ef- 
fectively demonstrate  plans  to  eliminate  sex 
bias  in  all  aspects  of  the  proposed  work.  The 
Commissioner  of  Education  Is  authorized  to 
support  applied  studies  and  development 
projects  that  address  one  or  more  of  the 
following  three  specific  areas. 

(1)  Access  to  vocitional  education  by  em- 
ployees. Vocational  education  should  assist 
In  the  vocational  development  of  employees 
in  cooperaUon  with  business.  Industry  and 
labor.  Such  efforts  should  result  In  Improved 
accefs  to  vocational  education  by  employees 
from  goods-producing  industries,  service  In- 
dustries, and  public  agencies.  Applications 
may  include  such  items  as: 

(1)  Assessment  of  previous  research  en- 
deavors and  administrative  practices  that 
have  sought  to  Identify,  analyze,  and  Imple- 
ment cooperative  efforts  between  vocational 
education,  business,  labor,  and  Industry: 

(U)  Assessment  and  or  development  of 
guidance  and  counseling  programs  that  In- 
corporate career  development  plans  for  em- 
ployees; 

(Ul)  Assessment  and  or  development  of 
programs  that  Include  strategies  such  as 
educational  leave  and  tuition  aid;   and 

(iv)  Development  of  exemplary  coordina- 
tion activities  between  vocational  education 
programs  and  public  emoloyment  training 
programs  funded  under  the  Comprehensive 
Emiiloyment  Training  Act. 

(2)  Competency  based  adult  vocational 
education.  The  movement  towards  compe- 
tency-based education  is  an  Imnortant  con- 
cern for  the  future.  AppllcaUons  are  en- 
couraged that  would  expand  competency- 
based  adult  vocation  education.  These 
applications  may  include  the  following 
activities : 

(I)  Assessment  of  research  resxilts  concern- 
ing competency-based  education  for  adults; 

and 

(II)  Develop  adult  vocational  education 
competency-based  programs  that  assess 
learner-competencies.  Identify  learner  needs, 
and  prescribe  learner  activities. 

(3)  Vocational  education  in  entrepreneur- 
ship.  There  Is  a  need  to  expand  vocational 
educational  programs  to  provide  adults  with 
entrepreneurial  competenclee  which  facili- 
tate self-employment.  Applications  should 
propose  the  development  of  Instructional  or 
curriculum  materials  for  use  In  open-entry 
and  open -exit  programs. 

(b)  Postsecondary  vocational  education. 
During  the  past  decade  vocational  education 
has  expanded  tremendously  at  the  post- 
secondary  level  in  programs  that  do  not  offer 
baccalaureate  degrees  at  public,  private,  and 
pronrletary   Institutions. 

The  Commissioner  Is  authorized  to  support 
applied  studies  and  development  projects 
which  focus  on  one  or  more  of  the  areas  de- 
scribed below.  Applications  which  address 
the  areas  listed  below  must  effectively  dem- 
onstrate plans  to  eliminate  sex  bias  In  all 
aspects  of  the  proposed  work.  Applications 
may  address  one  or  more  of  the  following 
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(1)  Modularisation  or  Individualization  of 
vocational  education  programs  In  new  and 


emerging  areas  such  as  energy  and  environ- 
ment where  labor  shortages  exist  for  tech- 
nically trained  persons; 

(2)  Develop  and  evaluate  programs  that 
serve  the  needs  of  students  In  inner  city 
and/or  rural  areas: 

(3)  Identify  and  evaluate  exemplary  pro- 
grams that  reduce  the  drop-out  rate  from 
vocational  education  at  the  postsecondary 
level; 

(4)  Develop  and/or  evaluate  cooperative 
agreements  between  public,  private,  and  pro- 
prietary postsecondary  Institutions  and  busi- 
ness. Industry,  and  labor;  and 

(6)  Develop  and  field  test  criteria.  Instru- 
ments, and  procedures  to  assess  productivity 
and  impact  of  postsecondary  vocational  edu- 
cation programs. 

(c)  Individualization  and  modulartiation 
of  instructional  materials.  The  pressure  for 
ennrfUng  more  students  and  a  greater  variety 
of  students  In  vocational  education  is  In- 
creasing. In  order  to  meet  this  enrollment 
demand  and  to  provide  more  effective  In- 
struction In  a  greater  variety  of  educational 
settings.  It  Is  necessary  to  use  technology 
oriented  delivery  systems. 

The  Commissioner  is  authorized  to  sup- 
port applied  studies  and  development  proj- 
ects of  the  type  described  below.  Applica- 
tions within  this  priority  must  effectively 
demonstrate  plans  to  eliminate  sex  bias  in 
all  aspects  of  the  proposed  work.  The  pro- 
posed work  should  address  each  of  the  fol- 
lowing points : 

(1)  Individualize  or  modularize  Instruc- 
tional materials  for  use  with  a  specific  tech- 
nology oriented  delivery  system;  and 

<2)  Field  test  and  eTaluate  the  Instruc- 
tional materials. 

(d)  Special  needs  populations.  There  are 
special  populations  which  have  unique  needs 
with  respect  to  vocational  educatl<Hi.  Tills 
priority  Is  concerned  with : 

(1)  PoptUatlons  which  require  bilingual 
vocational  education; 

(2)  Populations  In  correctional  institu- 
tions; 

(3)  Migrant  populations;  and 

(4)  Handicapped  populations. 
The  Commissioner  Is  authorized  to  support 

applied  studies  and  development  projects 
that  focus  on  one  or  more  of  the  areas  de- 
scribed below.  Applications  which  address 
the  areas  listed  below  must  effectively  dem- 
onstrate plans  to  eliminate  sex  bias  In  all 
aspects  of  the  proposed  work. 

(1)  Bilingual  vocational  education — The 
proposed  work  may  address  one  or  more  of 
the  following  points: 

(1)  Develop  Improved  methods  of  teaching 
students  with  limited  English-speaking 
abUlty; 

(U)  Develop  Instructional  material  for  use 
by  teacher  educators  who  teach  either  pre- 
service  or  Inservlce  vocational  education. 
These  Instructional  materials  should  be  de- 
signed to  aid  the  teacher  education  to  effec- 
tively teach  vocational  education  to  teachers 
and  prospective  teachers  who  will  be  teach- 
ing students  who  have  nmlted  English- 
speaking  ability:  and 

(Ul)  Develop  vocational  education  curric- 
ulum materials  for  us©  by  students  who 
have  limited  English-speaking  abUlty. 

(2)  Correctional  vocational  education — 
The  proposed  work  may  assess  the  need  for 
vocational  education  correctional  programs, 
evaluate  existing  vocational  education  cor- 
rectional programs  or  develop  new  vocational 
education  programs  for  peraons  In  correc- 
tional settings. 

(3)  Vocational  education  for  migrant*— 
The  proposed  work  may  assess  the  need  for 
vocational  education  procrams  for  mlfimnts. 
evaluate  existing  education  procrams  that 
serve  migrants,  or  develop  and  evaluate  new 
programs  for  deUverlng  vocational  educa- 
tion to  migrants. 


(4)  VocationtU  education  for  the  handi- 
capped— The  proposed  work  may  assess  the 
needs  and  barriers  to  malnstreamlng  or  In- 
tegrating of  appropriate  handicapped  stu- 
dents Into  regular  vocational  education  pro- 
grams, develop  criteria  tor  the  Identification 
of  such  handicapped  students,  or  evaluate 
existing  vocational  education  programs  that 
mainstreams  handicapped  students. 

(e)  Application  revieu}  criteria.  The  fol- 
lowing criteria  will  be  utilized  In  reviewing 
formally  transmitted  applications.  These  cri- 
teria are  consistent  with  section  lOOa.26.  Re- 
view of  Applications,  in  the  Office  of  Educa- 
tion General  Provisions  for  Programs,  pub- 
lished in  the  PEonuL  Rxcistxx  on  November 
e,  1973.  A  segment  or  segments  of  an  appli- 
cation should  address  each  criterion.  Each 
criterion  la  weighted  and  Includes  the  maxi- 
mum score  that  can  be  given  to  an  applica- 
tion In  relation  to  the  criterion.  The  maxi- 
mum score  for  the  criteria  total  100  points 
and  the  tny^iTninTn  weight  for  each  criterion 
Is  listed  below.  Applications  that  receive  leas 
than  30  points  will  not  be  funded. 
Criteria 


(1)  Priority  area. — The  application 
Is  (ulequately  focused  on  an  announced 
priority  area 10 

(2)  Need,  problem,  and  literature 
revieto. — The  application  clearly:  (a) 
describes  the  need  for  the  project  and 
provides  specific  evidence  of  the  need; 
[b)  analyzes  and  describes  the  prob- 
lem rather  than  symptoms  of  the  prob- 
lem; and  (c)  describes  a  strong  con- 
ceptual framework  for  the  proposed 
wca-k  with  an  adequate  review  of  cur- 
rent literature  and  other  related  efforts 
which  support  the  need,  problem,  ob- 
jectives, and  plans 10 

(3)  Objectives. — ^The  objectives  are 
educationally  significant,  sharply  de- 
fined, clearly  stated,  capable  of  being 
attained,  and  are  meastirable 10 

(4)  Plan.— The  appUcatlon  clearly 
describes  how  the  objectives  will  be 
accomplished  by:  (a)  the  overall  de- 
sign for  the  proposed  project;  (b)  the 
specific  procedures  of  each  segment 
of  the  design  In  terms  of  how  each  ob- 
jective wlU  be  imdertaken  and  ac- 
complished; (c)  the  project  manage- 
ment plan  shows  how  and  when  per- 
sonnel and  resources  wUl  be  utilized 
to  accomplish  each  objective;  (d)  the 
design  and  procediures  for  the  dissem- 
ination of  the  results  and  end  prod- 
ucts, and  (e)  specific  plans  for  elim- 
inating sex  bias  In  aU  aspects  of  the 
proposed  work. 

When  appropriate,  the  plan  In- 
cludes: (a)  precise  definition  of  terms: 
(b)  descrtpUon  of  the  characteristics 
and  number  of  subjects:  (c)  valid 
evaulation  procedures  that  Include 
control  groups;  (d)  sampling  plan; 
(e)  Btattotleal  and  analytical  proce- 
dures:  and   (f)    plans  for  evaluating 

project  outcomes 3* 

(6)  Results  and  end  pro4iust».— The 
appllcaUon  clearly  describes:  (a)  the 
educational  significance  of  the  pro- 
posed restate  and/or  products;  (b) 
what  wlU  be  delivered  to  the  govern- 
ment; (c)  the  format  in  which  the 
results  or  product  will  be  delivered  to 
the  government;  and  (d)  the  form  in 
which  results  and  products  wUl  be  de- 
veloped for  tranaportabUlty  purposes 

to  user  populations 1« 

(«)  Applteanrs  tag  qualifieatiau 
oHd  experience.— Tba  appUcatlon 
clearly  describes:  (a)  the  qiiallflc*- 
Uons  of  the  project  director,  key  pro- 
fessional   staff   and   consiUtants:    (b) 
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specification  of  the  work  to  be  per- 
formed by  the  project  director,  key 
staff,  and  consuftants;  (c)  time  oom- 
mltments  pl—ned  for  the  project  by 
the  project  director,  key  staff,  and 
consultants;  and  (d)  evldenoe  of  past 
experience  on  the  part  at  the  proposed 
applicant  In  similar  or  related  proj- 
ects,   including    a    narrative    of    that 

relationship 

(7)  Budget  and  tnatltutUxnal  com- 
mitment.— The  application  provides: 
(a)  evldenoe  of  the  provision  of  ade- 
quate facilities  and  equipment:  (b) 
reasoinable  coet-effectl\»ene8"i  in  respect 
to  the  expected  results:  and  (c)  docu- 
mented assurances  of  support  from 
cooperating  agencies  and  Lostltuttons. 


IS 


Total    - pr---        100 

(20  U.&C.  1281-12M)  I  I     . 

(FB  Doc.78-5639  Filed  2-36-76:8:45  am| 

TitI*  46     Shipping 

CHAPTER  IV— FEDERAL  MARIUME 
COMMISSION 

SUBCHAPTER  A— OCNCRAL  PROVISHMKS 

( Commission  Order  63.  Amendment  3 ) 

PART  500— EMPLOTEE  RESPONSIBILmES 
AND  CONDUCT 

Statements  of  Employment  end  Financial 
Interests 

Section  201  (b)  of  the  Merchant  Marine 
Act  of  1036  prohibits  "any  member,  officer 
or  employee"  of  the  Federal  Maritime 
Commission  "from  being  in  the  employ 
of  any  other  person,  firm,  or  corpora- 
tion, ot  from  having  any  pecuniary  inter- 
ests in  or  holding  any  official  relation- 
ship with  any  carrier  by  water,  ship- 
builder, contractor,  or  other  person,  firm, 
association,  or  corporation  with  whom 
the  •  •  •  rraiC]  may  have  business 
relations."  However,  the  Commission's 
present  reporting  requirements  do  not 
ap{dy  to  Commissioners  or  their  as^st- 
ants  and  apply  only  to  employees  clas- 
sified at  OS  15  or  above  and  persois  In 
certain  sensitive  positions  at  grade  13 
or  14.  In  order  to  insure  that  section  301 
(b>  is  being  fully  complied  with,  the 
Commission  must  require  reporting  of 
financial  interests  by  all  personn^.  Ac- 
cordingly, we  have  amended  i|  500.735- 
31  through  500.735-34  to  accomplish  this 
purpose. 

In  addition,  because  of  varying  require- 
ments under  section  201  rb>  of  the  Mer- 
chant Marine  Act  of  1936,  18  DSC.  208. 
and  the  CWll  Service  Regulations,  (5 
CPR.  Part  735).  it  is  necessary  to  dif- 
ferentiate between  the  headings  of  the 
person  reporting  and  the  holdings  of 
his  or  her  spouse,  minor  child,  or  Mood 
relative  residing  in  the  immediate  house- 
hold. Section  500.735-34.  which  specifies 
the  interests  which  must  be  reported 
has  therefore  been  accordingly  amended. 

Furthermore,  since  under  the  amended 
regulation  all  employees  wookl  be  re- 
quired to  file,  both  the  waiver  of  the  re- 
quirements for  speclid  emirioyees  and 
the  grlerance  procedure  io  I  600.735-42 
allowing  an  employee  to  ehaOenge  his 
position's  InctHsion  under  the  ragqlattois 
are  no  longer  needed. 

Therefore,  pursuant  to  section  201  (b> 
of  the  Merchant  Marine  Act  of  1936  (46 


nJ3.C.  1111),  secttan  208  of  Title  18, 
United  States  Code,  Executive  Order 
112S2  of  May  8.  1985  (30  FR  6109).  and 
5  CFR,  Part  735,  subpart  D,  Part  500  of 
Title  46  CFR  is  hereby  amended  to  read 
as  set  forth  below : 

§S  500.735-31  through  500.73S-38  is  re- 
vised to  read  as  follows : 

Sub^rl  D — StaterTMiTts  of  Emptoyinent  and 
Financial  Interests 

i  500.735-31  Persons  required  to  submit 
Statements  of  Employment 
and  Financial  Interests. 

i  500.735-32  Time  and  place  tor  submission 
of  Statements  of  Employ- 
ment and  Financial  Inter- 
ests. 

§  500.735-33     Supplementary  Statements. 

5  50p. 735-34  Interests  to  be  reported  li. 
Statements  of  Employment 
and  Financial  Interests  and 
Supplementary  Statements. 

s  500.735  -35  Information  not  known  by 
person  reporting. 

5  500.735-36     Information  exempted. 

§  500.735-37     Confidentiality  of  Statements. 

.^  500. 735-38  Conduct,  employment  or  hold- 
lags  otherwise  prohibited 
and  reporting  otherwise  re- 
quired by  law. 

AuTHOBrrY:  Section  301  (b)  of  the  Mer- 
chant  Marine  Act,  1936  (48  Va,C.  §1111). 
18  U.S.C.  I  aoa.  Executive  Order  11233  of 
May  8.  196S  (SO  FR  6180)  and  5  CFR  Part  736. 

§  500.735—31  Persona  required  to  bii1>- 
imt  Statements  ci  Employment  ana 
Fiiumeial  Interests. 

The  (Ztiairman.  the  Commissioners, 
and  all  employees  of  the  Commission, 
without  exception,  shall  file  Statements 
of  Employment  and  Financial  Interests 
and  annual  Supplementary  Statements. 

§  300.735—32  Time  and  place  for  Hob- 
miesion  of  StatemenU  ol  Employ- 
ment and  Financial  Interests. 

All  Statements  of  Employment  and  Fi- 
nancial Interests  shall  be  submitted  to 
the  counselor  designated  under  section 
500.735-3 1  a) ,  either  within  30  days  of  the 
effective  date  of  this  subpart,  or  within 
30  days  of  the  effective  date  of  the  em- 
ployee's appointment,  whichever  shall  lie 
later,  except  that  Special  (jovemment 
employees  shall  submit  such  Statements 
on  or  prior  to  the  effective  date  of  their 
appointment,  or  if  appointed  prior  to  the 
effective  date  of  this  subpart,  within  30 
days  of  such  effective  date. 

§  500.735—33     Supplementary  State- 

ments. 

C^hanges  in.  or  addltioos  to.  employ- 
ment and  flnsincial  interests  shaH  be  re- 
ported In  a  Supplementary  Statement  as 
of  December  31st  of  each  year,  except 
that  Special  Government  Employees 
shall  submit  such  Supplementary  State- 
ments no  later  tlian  fifteen  calendar  days 
following  cmy  change  in.  or  addition  to. 
their  employment  and  financial  Inter- 
ests. If  no  changes  or  additions  occur, 
a  negative  report  must  nevertheless  be 
filed  as  of  December  31st  of  each  year. 
§  560.735-34     Interests  to  be  reported  in 

Supplementary  Statements. 

Each  Statement  of  Employment  and 
Financial    Interests    and    each   annual 


Supplementary  Statement  shall  inrhide 
aU  the  anptoyment  and  financial  inter- 
ests of  .the  person  reporting,  as  wtil  as 
aU  employment  and  fhiaacial  Interests 
of  such  person's  spouse,  minor  child,  or 
other  member  of  the  Immediate  house- 
hold. For  the  purposes  of  this  section, 
"member  of  the  immediate  household" 
means  those  blood  relatives  of  the  person 
reporting  who  are  residents  of  the  per- 
son's household.  Wnh  respect  to  each 
position  or  financial  interest  reported  in 
the  Statement  of  Employment  and 
Financial  Interests  and  Uie  Supplemen- 
tary Statements,  tbe  person  reporting 
shall  specify  whether  such  position  or 
financial  interest  is  held  by  (a)  the  per- 
son reporting,  (bi  the  spouse,  (c)  amimtt' 
ciiild.  or  (d)  a  blood  relative  residing  In 
the  household. 

§  500.735-35     Infommliofi  not  kno«n  by 
the  person  reporting. 

If  any  information  required  to  be  in- 
cluded on  a  Statement  of  Employment 
and  Financial  Interests  or  a  Supplemen- 
tary Statement,  including  holdings 
placed  in  trust,  is  not  kown  to  the  per- 
son reporting  but  is  know  to  another  per- 
son, the  person  reporUag  ^mlII  rewieet 
that  other  person  to  snbralt  information 
in  his  or  her  behalf. 

§  500.735—36     Information  exempted. 

The  regulations  in  this  subpart  do  not 
require  a  person  to  submit  any  Informa-  _ 
tion  on  a  Statement  of  Employment  and 
Financial  Interests  or  on  a  Supplemen- 
tary Statement  relating  to  any  connec- 
tion with,  or  interests  in.  a  professional 
society  or«a  charitable,  religious,  social, 
fratemsd,  recreational,  public  service, 
civic,  or  political  organization  not  con- 
ducted as  a  business  enterprise.  For  the 
purpose  of  this  section,  education  and 
other  institutions  doing  research  and  de- 
velopment or  related  work  involving 
grants  of  money  from,  or  contracts  with, 
government  are  deemed  "busineas  enter- 
prises" and  are  required  to  be  included 
in  a  person's  Statement  of  Employment 
and  Financial  Interests  and  in  his  or  hers 
annual  Supplementary  Statement. 

§  500.735-37     ConfidentiiAty    of    State. 


The  Commission  shall  hold  each  State- 
ment of  Employment  and  Financial  In- 
terests, and  each  Suwalwnentary  State- 
ment, in  the  strictest  confldenoe.  The 
(Commission  shall  not  disdoee  any  infor- 
mation contained  in  such  Statemeote, 
except  as  provided  by  law.  To  ensure 
confidentiality,  the  employee  authorized 
in  {  500.735-3  and  designated  by  tl)/e 
Manual  of  Orders.  Commission  Order  Nb. 
53.  as  amended,  to  retain  and  review  the 
Statements,  shall  be  the  sole  etBtodiaa 
of  the  Statements  and  shall  not  disclose 
or  authorize  disclosure  oX  informa tltm 
contained  therein,  except  to  carry  out 
the  purposes  of  this  part. 


§300.735..3« 


t  «r 


brWw. 

Hie  submission  of  a  Statement  of  Em- 
ployment and  Financial  Interests  or  an- 
nual Supplementary  Statement^  as  ze- 
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quired  by  this  subpart,  does  not  in  any 
way  excuse  the  person  submitting  such 
Statement,  from  violations  of  the  crimi- 
nal provisions  of  section  208  of  Title  18, 
United  States  Code,  the  provisions  of  sec- 
tion 201(b)  of  the  Merchant  Marine  Act 
of  1936,  or  the  provisions  of  stibpart  B  of 
this  Part.  Moreover,  the  submission  of 
any  such  Statement  is  In  addition  to,  and 
not  in  substitution  for.  or  in  derogaUon 
of,  any  similar  reporting  requirement 
Imposed  by  law,  order,  or  regxilatlon.  For 
example,  pursuant  to  section  401  of  Ex- 
ecutive Order  11222,  the  Chairman  of  the 
Commission  and  all  other  members  of  the 
Commission  are  reqiiired  to  file  financial 
statements  with  the  Chairman  of  the 
Civil  Service  Commission. 

The  regulations  contained  in  this  sub- 
part shall  become  effective  March  1, 1976. 

By  the  Commission. 

Francis  C.  HxnwKT, 
Secretary. 

Februakt  24, 1976. 

(FB  Doc.76-8e27  FUed  2-26-7«:S:45  am] 


subscribing  to  the  car  service  and  ear 
hire  agreement  under  the  terms  of  that 
agreement  and  upon  the  American  Short 
Line  Railroad  Association :  and  that  no- 
tice of  this  amendment  be  given  to  the 
general  public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Commission 
at  Washington,  D.C.,  and  by  filing  it  with 
the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission.  Railroad  Service 
Board. 


Robert  L.  Oswald. 
Secretary. 


[seal] 

(FR  Doc.7C-r670  Piled  2-26  76;8-:46  am 


TRI«  49 — ^Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

I  Amendment  No.  8  to  Service  Order  No.  11311 
PART  1033— CAR  SERVICE 

Chicago,  Rock  Island  and  Pacific  Railroad 
Co. 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  DC,  on  the 
23rd  day  of  February  1976. 

Upon  fiurther  consideration  of  Service 
Order  No.  1131  (38  FR  9232, 17845,  33399; 
39  FR  8327.  19218,  41853;  and  40  PR 
8823,  40518K  and  good  cause  appearing 
therefor : 
§  1033.1131      Service  Order  No.  1131. 

It  is  ordered.  That:  Chicago,  Rock 
Island  and  Pacific  Railroad  Company 
authorized  to  operate  over  tracks  of  (Chi- 
cago. Milwaukee,  St.  Paul  and  Pacific 
Railroad  Coirpany.  Service  Order  No. 
1131  be,  and  It  Is  hereby,  amended  by 
substituting  the  following  paragraph  (e> 
for  paragraph  (e)  thereof: 

(e)  Hxpiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  pjn., 
August  31,  1976,  unless  otherwise  modi- 
fled,  changed  or  suspended  by  order  of 
this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  pan.,  February 
29,  1976. 

(S«es.  1.  13,  15,  and  17(2).  24  Stat.  379.  383. 
384.  as  amended.  49  U.S.C.  1.  12,  15.  and  17 
(2).  Interprets  or  applies  Sees.  1(10-17),  15 
(4).  and  17(2).  40  Stat.  101.  as  amended.  54 
Stat.  911:  49  U.S.C.  l(l(y-17),  15(4),  and 
17(2).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  an  railroads 


(Amendment  No.  1  to  Service  Order  No   1218| 

PART  1033— CAR  SERVICE 

Reading  Co. 

At  a  Session  of  the  Interstate  Com- 
merce Commission.  RaUro€ul  Service 
Board,  held  in  Washington,  D.C.,  on  the 
23rd  day  of  February.  1976. 

Upon  further  consideration  of  Service 
Order  No.  1216  (40  FR  33037),  and  good 
c^use  appearing  therefor: 

It  is  ordered.  That  S  1033.1216  Service 
Order  No.  1216.  Reading  Company,  An- 
drew L.  Lewis,  Jr.,  and  Joseph  L.  Castle, 
Trustees  authorized  to  operate  over 
tracks  of  Penn  Central  Transportation 
Company,  Robert  W.  Blanchette,  Rich- 
ard C.  Bond  and  John  H.  McArthur, 
Trustees.  Service  Order  No.  1216  be,  and 
It  Is  hereby,  amended  by  substituting  the 
following  pwuragraph  (e)  for  paragraph 
(e)  thereof: 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  pjn.,  Au- 
gust 31,  1976.  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  pjn.,  Febru- 
ary 29,  1976. 

(Sees.  1.  12.  15.  and  17(2).  24  Stat.  379.  383. 
384.  as  amended;  49  VS.C.  1,  12,  16.  and  17 
(3).  Interprets  or  applies  Sees.  1(10-17),  16 
(4).  and  17(2).  40  Stat.  101,  as  amended,  54 
Stat.  911;  49  U.S.C.  1(10-17),  16(4),  and 
17(2).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroculs,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  amd  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  no- 
tice of  this  amendment  be  given  to  the 
general  public  by  depositing  a  copy  In  the 
Office  of  the  Secretary  of  the  Commis- 
sion at  Washington,  D.C.,  and  by  filing 
It  with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board. 


ROBBKT  L.  Oswald, 
Secretary. 


[seal] 

(PR  Doc.7e-6«71  Piled  2-26-76;8:4»  ami 


(Service  Order  No.  1231 1 

PART  1033— CAR  SERVICE 

Pann  Contral  Transportation  Co. 

At  a  Sessicoi  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washlngt<»,  D.C.,  on  the 
23rd  day  of  February.  1978. 

It  appearing.  That  the  crossing  of  the 
Brazil.  Indiana,  branch  of  the  Louisville 
and  Nashville  Railroad  Comt>any  (Li(N) 
and    the   Penn   Central   Transportation 
Company,  Robert  W.  Blanchette.  Rich- 
ard C.  Bond  and  John  H.   McArthur, 
Trustees.  (PC)  at  Burnett,  Indiana,  has 
deteriorated  and  must  be  rebuilt;  that 
the  arrangement  of  the  traclts  of  the  PC 
and  L&N  at  Burnett  is  such  that  the 
track  material  reqxiired  to  rebuild  this 
crossing  must  be  fabricated  to  specifica- 
tions applicable  onlv  to  this  crossing; 
that  such  specialized  track  material  is 
not  presently  available;  that  removaJ  of 
this  crossing  from  service  will  sever  con- 
nections between  the  tracks  of  the  IMS 
at  Brazil  smd  the  remainder  of  the  L&N ; 
that  the  only  shippers  located  on  the 
Brazil  branch  of  the  LtN  are  located  be- 
tween the  crossing  at  Burnett  and  the 
end  of  the  branch  at  Brazil ;  that  the  PC 
has  agreed  to  operate  over  LfcN  tracks 
In  Brazil  in  order  to  provide  uninter- 
rupted railroad  service  to  shippers  served 
by  that  trackage;  that  the  LliN  has  con- 
sented to  such  use  of  Ita  tracks  by  the 
PC;  that  operation  by  the  PC  over  the 
aforementioned  tracks  of  the  LliN  Is  nec- 
essary in  the  interest  of  the  puWic  and 
the  commerce  of  the  people;  that  notice 
and  public  procedure  herein  are  imprac- 
ticable and  contrary  to  the  public  inter- 
est; and  that  good  cause  exists  for  mak- 
ing this  order  effective  up<m  less  than 
thirty  days'  notice. 

It  is  ordered.  That:  i  1033.1231  Service 
Order  No.  1231.  Penn  Central  Transpor- 
tation Company.  Robert  W.  Blanchette, 
Richard  C.  Bond  and  John  H.  McArthur, 
Trustees,  authorized  to  operate  over 
tracks  of  Louisville  and  Nashville  Rail- 
road Company. 

(a)  The  Penn  Central  Transportation 
Company,  Robert  W.  Blanchette,  Rich- 
ard C.  Bond  and  John  H.  McArthur, 
TnBtees  (PC),  be  and  it  is  hereby  au- 
thorized to  operate  over  tracks  of  the 
Louisville  and  Nashville  Railroad  Com- 
pany (L&N)  between  L&N  valuation  ste- 
tion  8826/42  and  valuation  station  8691/ 
0  at  Brazil.  Indiana,  a  distance  of  ap- 
proximately 2.56  miles. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  inter- 
state, and  foreign  traffic. 

(c)  Rates  applicable.  Inasmuch  as  this 
operation  by  the  PC  over  tracks  of  the 
L&N  is  deemed  to  be  due  to  carrier's  dis- 
ability, the  rates  applicable  to  traffic 
moved  by  the  PC  over  these  tracks  of 
the  UiN  shall  be  the  rates  which  were 
applicable  on  the  shipments  at  the  time 
of  shipment  as  originally  routed. 

(d)  Nothing  in  this  order  shall  be 
deemed  to  prejudge  the  decision  of  the 
Commission  in  Docket  AB  No.  2  Sub  12. 
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application  of  the  LfcN  to  abandon  its 
Brazil  branch. 

(e)  Effective  date.  This  order  shsJl  be- 
come effective  at  12:01  am.,  February  27, 
1976. 

(f)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  pjn., 
June  30,  1976,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

(Sees.  1.  12.  15,  and  17(2).  24  Statt.  379.  383, 
384.  as  amended:  49  UBC.  1.  12.  15,  and  17 
(2).  Interprets  or  applies  Sees.  1(10-17),  16 
(4),  and  17(2).  40  Stat.  101,  as  amended,  54 
Stet.  911;  40  UJB.C.  1(10-17),  15(4),  and  17 
(2)) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  Asso- 
ciation of  American  Railroads.  Car  Serv- 
ice Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agfreement  under  the  terms  of  that 
agreement,  and  uron  the  >  merlcan  Short 
Line  Railroad  Association;  and  that  no- 
tice of  this  order  shall  be  given  to  the 
general  public  by  dero'ltlng  a  copy  In  the 
Office  of  the  Secretary  of  the  Commission 
at  Washington.  DC.  and  by  filing  it  with 
the  Director.  Office  of  the  Federal  Reg- 
ister. 

By  the  CcHnmission,  Railroad  Service 
Board. 

[8XAX.1  ROSXRT  L.  OBWAU. 

Secretta^. 
(PB  Doc.78-5672  FUed  2-28-78; «: 48  am) 

TRI*  20— EmptoyMS*  DwisllU 

CHAPTER  ill — SOCIAL  SECURTTY  ADMIN- 
ISTRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

(Reg.  No.  •■    '   r'her  imended] 

PART  405— FEDERAL  HEALTH  INSUR- 
ANCE FOR  THE  AGED  AND  DISABLED 
(1965         ) 

Subpart  O — Providers  of  Services,  Emer- 
goiKy  Service  Hospitals,  ^ndopondont 
Laboratories,  Suppliers  of  Portable  X-ray 
Services,  End-Stage  Renal  Oiseese  Treat- 
ment  Fecilities,  and  Persons;  Oetermine- 
tlon  and  Appeals  Proceiures 

On  Jime  24.  1975  there  was  published 
In  the  Federal  Register  (40  PR  26535)  a 
notice  of  proposed  nile  making  with  pro- 
posed amendments  to  Su)^p3rt  O,  Regu- 
lations No.  5  regarding  implctnentatlon 
of  section  2991  of  Pub.  L.  92-603  entitled 
"Chronic  Renal  Disease  (Considered  to 
Constitute  Disability".  The  proposed  reg- 
ulations amend  Subpart  O  to  provide 
procedures  for  making  ani  reviewing  de- 
terminations wHh  respect  to  whether  a 
facility  meets  the  ord  tl'^ns  (Including 
the  documentation  of  n^ed  for  the  serv- 
ices) for  coverage  of  end-stage  renal  dis- 
ease services  rclmfcursaHc  under  the 
Medicare  program.  The  d  terminations 
will  be  made  ani  review:^  In  the  manner 
currently  available  to  Independent  lab- 
oraitorles  and  rortaLl;  X-rav  suppliers, 
that  Is.  as  d*t?rmin-'tion8  which  do  not 
pertain  speciflcaUy  to  the  definition  of 
provldo'  or  services  or  to  a  tarmlnatltm 
made  pursuant  to  section  1866(b)  (2)  of 
the  Social  Security  Act.  This  Includes  an 


Initial  determination  and  reconsidera- 
tion by  the  Bureau  of  Health  Insurance 
and  the  Bureau  of  Quality  Assurance 
and  hearing  and  review  of  the  hearing 
by  the  Bureau  of  Hearings  and  Appeals. 
Interested  persons  were  given  until 
July  24,  1975,  to  submit  written  com- 
ments or  suggestions  thereon.  Four  com- 
ments were  received: 

1.  The  first  stated  that  the  regulations 
are  objectionable  in  that  (1)  "they  pro- 
vide for  ex  poet  facto  determinations." 
and  (2)  "they  fall  to  establish  in  clear 
terms  how  'errors'  will  bs  recognlaed," 
and  they  are  an  "open  invitation  for  pro- 
viders to  engage  in  endless  expensive  liti- 
gation to  preserve  th-^lr  right  to  do  busi- 
ness." We  believe  that  regulations  are 
needed  to  provide  procedures  for  making 
and  reviewing  determinations  with  re- 
spect to  whether  a  facility  meets  the 
Medicare  program's  conditions  for  cov- 
erage of  the  end-9ta?e  renal  disease 
services.  These  regulations  adopt  pro- 
cedures which  have  been  used  success- 
fully for  Independent  laboratories  and 
suppliers  of  portable  X-ray  services  for 
this  purpose.  Therefore,  we  feel  these 
regulations  represent  the  best  alterna- 
tive currently  available  for  end-stage 
renal  disease  treatment  facilities. 

2.  The  second  comment  observed  that 
the  Bureau  of  Quality  Assurance's  po- 
sition as  a  partT  to  proceedings  relating 
to  the  approval  of  an  end-stage  renal 
disease  treatment  facility  Is  mentioned 
In  {  405.1582  but  not  repeated  In  subse- 
quent pertinent  sections.  They  recom- 
mend that  since  aU  initl?!  decisions  are 
Joint  decisions  of  the  Bureau  of  Health 
Insurance  and  the  Bureau  of  Quality  As- 
surance, both  bureaus  should  be  men- 
tioned whenever  the  parties  are  Identl- 
flled.  We  have  accepted  this  comment 
and  the  pertinent  regulations  will  now 
cite  botb  bureaus  where  appropriate. 

3.  The  third  comment  suggests  that  It 
Is  unfair  to  deny  the  opportunity  of  a 
Judicial  review  to  facilities  wishing  to 
provide  end-stage  renal  disease  serv- 
ices. Section  405.1501  of  the  proposed 
regulations  states  that  "the  statute  does 
not  offer  a  laboratory,  portable  X-ray 
supplio',  or  end -stage  renal  disease 
treatment  facility  a  Judicial  review  of  the 
Secretary's  final  decision  after  such 
hearing  and  review."  The  regulation  does 
not  go  beycxid  the  statute  in  describing 
the  right  to  Judicial  review  of  these  fa- 
dlltleB,  but  merely  distinquishes  deter- 
mlnaticxis  where  the  right  to  Judicial  re- 
view Is  specified  In  the  statute  from 
those  where  it  Is  not.  Where  the  right 
to  Judicial  review  Is  provided  in  the  So- 
cial Security  Act,  this  subpart  also  sets 
out  the  steps  to  be  taken  to  obtain  that 
review. 

4.  The  fourth  comment  found  the  reg- 
ulatlCKis  to  be  consistent  with  the  cur- 
rent policy  on  appeals  procedure. 

As  stated  previously,  the  proposed 
amendments  were  published  on  June  24. 
1975,  with  a  notice  of  proposed  rule  mak- 
ing. On  August  2D.  1975.  other  amend- 
ments to  many  of  the  same  sections  were 
adopted  (40  FR  36311).  The  latter 
amendments  were  concerned  with  other 


statutory  provisions  and  were  not  specif- 
ically addressed  to  the  ESRD  program. 
As  a  result,  several  of  the  proposed 
amendments  have  been  modified  wholly 
or  in  part  to  reflect  the  amendments 
adopted  on  August  20,  1975.  (Briefly,  ref- 
wence  to  "person"  is  added  to  conform 
the  proposed  amendments  to  those  pub- 
lished August  20;  the  text  added  to 
{{405.1501  (a),  405.1502.  405.1533.  405- 
1530.  405.1531,  405.1542(a>.  405.1551.  and 
405.1560  is  taken  from  the  material  pub- 
lished in  final  on  August  20,  with  the 
exception  of  the  references  to  end-stage 
renal  disease  treatjnent  facilities  which 
are  added  by  the  following  amend- 
ments.) 

Note  also,  that  Medicaid  regulations 
were  published  on  July  9,  1975  (40  FR 
28793).  indicating  that  title  XTX  pay- 
ments for  ESRD  services  would  be  lim- 
ited to  expenditures  for  care  in  those 
faciUties  qualified  to  participate  in  Med- 
icare's ESRD  program.  Therefore,  de- 
terminatlcxis  made  under  the  provisions 
of  these  regulations  will  have  an  im- 
pact on  title  XTX  payments  also. 

(Sections  2ae(g).  1102.  1871.  1872.  48  Stat. 
647.  as  amended.  79  Stet.  327;  79  Stet.  330- 
332;  86  Stet.  1404;  42  n.S.C.  428(8),  1302. 
1396bh,   139611.) 

Effective  date:  The  ammdments  are  to 
be  effective  on  Bterch  29,  1976. 

(Catelog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.800.  Healtb  Insurance  for  th« 
Aged — Hoepttal  Insurance:  No.  13.801.  Health 
Insurance  for  tbe  Aged — Supplementary 
Medical  Insurance.) 

Dated:  January  9.  1976. 

J.  B.  Caroweu., 
Commissioner  of  Social  Security. 

Ai^roved:  February  23,  1976. 

MAajouz  Lynch, 
Acting  Secretary  of  Health, 
Education,  and  Welfare. 

Subpart  O  of  Part  405.  Chapter  m  of 
Title  20  of  the  Code  of  Federal  Regula- 
tions Is  amended  as  follows: 

1.  The  heading  for  Subpart  O  is  re- 
vised to  read  as  follows : 

Subpart  O — Providers  of  Services,  Emer- 
gency Service,  Hospitals,  Independent 
Laboratorfes,  Suppliers  of  Portable  X-Ray 
Services,  End-Stage  Renal  Disease  Treat- 
ment FecHWes,  and  Persons!  Determina- 
tions end  Appeeis  Proceoures 

2.  In  §  405.1501  the  section  heading 
and  paragraphs  (a)  and  (c)  are  revised 
to  read  as  follows: 

§  405.1561  Proriflers  of  serriccs,  enaer- 
geacj  seinite  hospitals,  indepettdeat 
laboratories,  suppliers  of  portable 
X-rmj  scrrices,  end-stege  renal  dis- 
ease treatment  facilities  and  persons ; 
dolerminations  and  appeals  proce- 
dures. 

(a)  The  provisions  contained  In  this 
Subpart  O  shall  govern  the  procedure  for 
mairii\g  and  reviewing  determinations 
with  respect  to: 

(1)  Whether  an  institution,  agency,  or 
clinic  Is  a  provider  of  services  (I.e.,  a  hos- 
pital, skilled  nursing  facility,  home  health 
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agency,  or  for  piuposcs  of  furnishing  out- 
patient phyalcftl  thersg^y  or  9cecb  pa- 
Uiok>«y  Gervkes.  a  clinic,  rcttabiUtaUoii 
agency,  or  public  health  agency)  within 
the  my'^"i"g  of  title  XVlil  of  the  Social 
Security  Act  and  Subparts  J,  K.  L.  or  Q 
of  this  Part  40S.  as  appropriate,  and  is 
certified  as  set  out  in  Sulvart  S  of  this 
part; 

(2)  Whether  an  Lnstitutloa  is  a  hos- 
pttal.  w  soch  term  is  included  in  section 
ISdl(e)  for  purposes  of  sectk>iK  1814(d) 
and  1835(b)  of  the  Act  (see  1405.152 
(a>(l>>.  Qualified  to  elect  to  claim  pay- 
ment for  all  emergency  hospital  services 
fumisbed  in  a  calendar  year  (see 
§  405.658)  : 

(3)  Tlie  termination  of  the  Secretary's 
agreeraoit  with  a  proTidex  <rf  aenrtces  for 
caoxe  (see  I  §405.604.  405^14.  and 
405.1905) ; 

(4)  Whether  an  institution  contlnQes 
to  remain  In  compliance  with  ttie  qoalffl- 
eatlcMis  for  claiming  emergency  serwlee 
reimbar«ment  tot  a  calendar  year  under 
the  provisions  of  sectloos  1814(d)  and 
1835(b)  of  the  Act; 

<5>  Whettier  an  tndepaident  labontr 
tory,  sapi^er  of  portable  X-ray  servieea. 
or  end-stage  renal  disease  tieatnientfa- 
clllty  meets  the  appropriate  condltlonB 
for  coverage  of  its  services  (see  S;ib|iarts 
M,  N,  and  Appendix  to  Subpart  B  of  this 
Part  4C5) ;  and 

(6)  The  excliis^M^  from  coverage  of 
Items  and  sei-vlces  r^Mlered  by  a  v*o- 
vider  of  services  or  other  person  (as  de- 
fined in  §  405.315a(a) )  under  the  provi- 
sions of  section  1862(d)  of  the  Act. 

(c)  Any  Independent  laboratory,  sup- 
plier of  portable  X-ray  services,  or  any 
end-stage  renal  disease  treatment  facil- 
ity which  is  dissatisfied  with  an  initial 
determination  (see  S  405.1502)  that  the 
services  subject  to  the  determination  do 
not  meet  the  conditions  for  coverage  (see 
Subparts  M,  N,  and  Appendix  to  Subpart 
B  of  this  Part  405)  may  request  a  recon- 
sideration of  that  determination  (5  405.- 
1510).  If  dissatisfied  with  the  reconsid- 
ered determination  Mr  whwe  a  detarmi- 
natlon     liad     been     made     that     an 
independent  laboratory's,  portable  X-ray 
suppUersX  or  end-stage  renal  disease 
treatment  facility's  services  met  the  re- 
spective conditions  for  coverace.  with  an 
initial  determination  thereafter  that  the 
services  subject  to  the  determination  no 
longer  meet  the  respective  coziditkns  for 
coverage,  a  laboratory,  portaWe  X-ray 
KOPldier,  or  end -stage  renal  disease  trcat- 
nent   facility   may    recroest   a   hearing 
thereon  (see  $  405.1530).  and  If  dbsatls- 
fled  with  the  decteion  of  the  Adminlstra^ 
tlve  Lav  Judge  may   request  Appeals 
Council  review.  The  statute  does  not  offer 
a  laboratory,  portable  X-ray  supplier,  or 
end-stage  renal  disease  treatnaent  factt- 
Hy  a  Judicial  review  of  the  Secretary'^ 
final   decision  after  such  hearing  and 
review. 

•  •  •  •  » 

3.  Paragraph  (b)  of  I  405.1502  Is  re- 
vised to  read  as  follows : 
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2  4(^1502     bulial  d/tUmt  in  ■titMiti. 

Ttw  Secretary  will  make  findincs,  set- 
tii«  forth  the  pertineni  facta  aod  oon- 
etosksis,  and  an  initial  determination 


vttb  respeet  to: 

•  •  •  •  • 

(b)  n)  Whether  an  independent  labo- 
ratory, snpirtler  of  portable  X-ray  serv- 
ices, or  end-stage  renal  disease  tieat- 
meirt  facility  meets  the  respective  eondi- 
Uao&  tor  coverage  (see  Subparts  M,  W, 
and  Appendix  to  Subpart  B  of  this  Part 
405).  if  the  laboratory,  portable  X-ray 
supplier,  or  end-stage  renal  disease 
treatment  facflity  haa  filed  a  written  re- 
quest for  such  a  determination;  or 

(2)  Whether  the  services  of  an  inde- 
pendent laboratory,  supplier  of  portable 
X-ray  services,  or  an  end-stage  renal  cHs- 
ease  treatment  facfHty  continue  to  meet 
their  respectfre  conditions  for  coverage 
of  the  services  subject  to  the  determina- 
tion; and 

4.  Section  405.1503  is  revised  to  read 
as  foUowa: 
§  495.1503     Nfltice  of  iaitial  JrtrniMi* 

Written  notice  of  an  fnltlal  determhia- 
tlon  (5  405.1502)  win  be  mailed  to  Qie 
concemed  tnstltotion.  agency.  cUnlc, 
laboratory.  ixjrtaWe  X-ray  supplier,  aai- 
stage  renal  disease  treatment  facility,  or 
person,  and  will  Include  the  basis  or 
reasons  for  the  determination,  and  in- 
formation ooncemlng  the  appeal  rights 
of  the  Institution,  agency,  cUnlc.  labora- 
tory, portable  X-ray  supplier,  end-stace 
renal  disease  treatment  faclMty,  or  per- 
son (see  55  405.1510  and  405.1530). 

h.  ParagTS4>h  (a)  of  i  405.15«5  is  re- 
vised to  read  as  foUows: 


(3)  Any  independent  laboratory,  sup- 
plier of  portable  X-ray  services,  or  end- 
stage  renal  rlltfaf^  treatment  faeOity 
^^ifh  Is  dissatisfied  with  an  initial 
determination  that  the  services  subject 
to  the  determination  do  not  meet  the  re- 
spective conditions  for  coverage  (see  Sub- 
parts Bi.  N.  and  Appendix  to  Subpart  B 
ol  this  Part  405)  may  request  that  the 
Secretary  reconsider  the  determination. 

(b)  The  Secretary  will  reconsider  an 
initial  determhiation  if  a  written  re<n>e8t 
for  reconsideration  is  filed  by  the  tn- 
fititotioii,  agency,  clinic,  laboratory,  port- 
able X-ray  suppQer,  or  eiul-«tagc  renal 
disease  treatment  facility  concemed.  as 
provided  In  5  405.1511. 

1.  Paragraph  (a>  of  S  405J&11  k  re- 
vised to  read  as  foUofwa: 


§  40S.IS0S 


iMtial 


lUstix  ■*tkm»  wMcA 


9  405.1511     Time 

I  Cor 


MBV  pHK^  99  wfmg  ve> 


Administrative  actions  which  shall  not 
be  considered  Initial  determinations 
under  any  provision  of  the  regulattons  In 
this  Subpart  O  Inctade.  but  are  net  limi- 
ted to.  the  following: 

(a)  The  finding  that:  (1)  An  institu- 
tion, agency,  or  clinic  determined  to  be 
a  provider  has  deficiencies  with  respect 
to  one  or  more  copHttiorut  of  participa- 
tion, or  C2)  An  independent  labora- 
tory, supplier  of  portable  X-ray  services, 
or  end-stage  renal  disease  treatment 
facility,  determined  to  be  tn  compliance 
with  the  conditloiis,  has  deficiencies  with 
respect  to  one  or  more  conrttttnn.«>  for 
coverage  ot  the  servlceE  subject  to  the 
finding. 

C  Seetlou  406.1510  is  revised  to  read  as 
follows : 
§  4«5.1510     Ket— swiewitien;  rigfct  !•  re- 


(a)  A  request  for  reconsideration 
must  be  in  writing  (see  {  405 J5IZ)  and 
ghniiM  state  the  issues  or  «tnmng«  of  fact 
with  which  the  instlCutlan.  agency,  clinic, 
laboratory,  portable  X-ray  supplier,  or 
end-stage  renal  (fisease  treatment  facil- 
ity, as  appropriate,  disagrees  and  the 
reasons  for  disagreement. 

8.  Section  405.1512  is  revised  to  read 
as  follows: 

§  405.1512     IVoper  party   for   filing  re- 
finest  for  reconsiaeration. 

The  legal  representative  or  other  au- 
thorized official  of  the  institution, 
agency,  rtlnie.  Mrantory,  portaUe  X-ray 
siquitter.  or  mil  stagr  renal  disease 
tRatmait  f  acBllgr  whldn  was  a  party  to 
an  initial  ctetrimtnattoi  shall  flle  the  re- 
quest for  reconsideration  of  such  deter- 
mination (see  tS  405.1510  and  405.1511). 

9l  Section  4030513  ia  leviscd  t»  read 
as  follows: 


(a)(1)  Any  institution,  agency,  or 
cHnlc  which  is  dfasatbfled  with  an  Ini- 
tial determination  (see  !  405.1502)  that 
it  does  not  qualify  as  a  provider  of  serv- 
ices; or 

(2)  Any  Institution  which  Is  dissatis- 
fied with  an  Initial  deterartnatlon  that 
It  does  not  qualify  to  elect  to  claim  pay- 
ment for  all  emergency  hospital  services 
furnished  5n  a  calendar  year;  or 


S  44»5.1&13 


A  revMst  for  reeooslderatloo  may  be 
wmidrswn  prior  to  0»e  mafltag  of  notice 
of  the  lecqusMcied  determination  (see 
§  405.1516)  If  a  written  request  for  with- 
drawal to  tt?d  with  the  Secretary  by  the 
instttotton.  agency,  clinir,  laboratorr. 
portaUe  X-ray  suppBer.  or  end-stage 
noml  disease  tnatment  fadttty  vUeh 
a>Mi  thf  leqaest  far  reeonsideratioo  and 
the  Secretary  approves  the  requecL 

Iff.  Sectlmx  405.1515  is  revised  to  read 
as  follows: 

The  Becpetary  will  receive  to  evidence 
aoy  doenments  or  written  statements 
irtkMi  are  relevant  and  material  to  the 
matters  at  Issue  and  which  are  sulRnitted 
wfthta  a  reMonaMe  time  after  the  fBIng 
of  a  nqasB*  fsr  reeonsMeratton.  The  re- 
c«MBlileiTd  determination  wffl  be  based 
OP  the  evidenee  considered  tn  making  the 
kHUal  detemlaatlon  and  whaterer  other 
written  etidence  that  is  submitted  prior 
to  the  time  of  the  reconsidered  determi- 
nation, taking  Into  account  facts  relat- 
ing to  ttae  alatas  of  the  Instltutinn, 
agency,  clinic,  laboratory,  portable  X-ray 
supplier,  or  end-stage  renal  disease  treat- 
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ment  facility  as  of  a  date  subeequent  to 
the  initial  determination. 

11.  Section  405.1516  is  revised  as 
follows: 

§405.1516     Notice  of  recofMida«d  deter- 
minatioa. 

Written  notice  of  a  reconsidered  de- 
termination (see  S  40S.1514)  will  be 
mailed  to  the  institution,  agency,  clinic, 
laboratory,  portable  X-ray  supplier,  or 
end-stage  renal  disease  treatment  facil- 
ity concemed.  The  notice  of  the  recon- 
sidered determination  win  contain  find- 
ings on  conditions  with  respect  to  which 
the  Institution,  agency  clinic,  laboratory. 
I>ortable  X-ray  suprller.  or  end-stsge 
renal  disease  treatment  facility  falls  to 
meet  the  requirements  of  the  law  and 
regulations,  if  such  be  the  case,  and  a 
statement  of  the  reasons  for  the  deter- 
mination, and  will  Inform  the  Institution, 
agency,  clinic,  laboratory,  portable  X-ray 
supi^er.  or  end-stage  renal  disease 
treatment  facilltv  of  Its  right  to  a  hear- 
ing (see  S  405.1530). 

-12.  Section  405.1519  is  revised  to  read 
as  fc^ows: 

S  405.1519     Revision  of  initial  or  recon- 
sidered determinations. 

Except  in  the  case  of  a  determination 
that  an  institution,  agency,  or  clinic  qiial- 
ifies  as  a  provider  of  services,  or  that  an 
institution  qualines  to  elect  to  dalm  i>ay- 
ment  for  all  emergency  ho'^pital  services 
furnished  In  a  calendar  year,  an  Initial 
or  reconsidered  determination  which  is 
otherwise  final  under  S  405.1504  or 
I  405.1517  mav  be  reopened  by  the  Secre- 
tary upon  its  own  motion  within  12 
months  after  the  date  of  the  notice  of 
the  hiltial  determination  (see  9  405.1503) . 
Notice  of  the  reopening  of  a  determina- 
tion and  any  revision  thereof  shall  be 
given  to  the  institution,  agency,  clinic, 
laboratory,  portable  X-ray  supplier,  end- 
stage  renal  disea-^e  treatment  facility  or 
person  which  was  a  party  to  the  deter- 
mination (see  $  405.1520). 

13.  Section  405.1520  is  revised  to  read 
as  follows: 

§405.1520      Notice  of  revision. 

Written  notice  of  the  revision  of  an 
initial  or  reconsidered  determination  (see 
I  405.1519)  will  be  mailed  to  the  InsUtu- 
tion.  agency,  clinic,  laboratory,  portable 
X-ray  supplier,  or  end-stage  renal  dis- 
ease treatment  facility  which  was  a  party 
to  the  determination.  The  notice  of  re- 
Tlsi<xi  wiU  state  the  basis  or  reasons  for 
the  revised  determination  and.  If  the  de- 
termination be  that  an  independent  lab- 
oratory, supplier  of  portable  X-ray  serv- 
ices, or  end-stage  renal  disease  treatment 
facility  does  iK}t  meet  the  conditions  for 
coverage  of  the  services  subject  to  the 
determiiuitlon  (see  Subparts  M,  N,  and 
Appmdix  to  Subpart  B.  of  this  Part  405 ) . 
will  contain  findings  on  conditions  with 
respect  to  which. the  laboratory,  portable 
X-ray  supplier,  or  end-stage  renal  dis- 
ease treatment  facility  falls  to  meet  the 
requirements  of  the  law  and  regulatlaiu 
and  will  inform  the  laboratory,  portable 
Z-ray  supplier,  or  end-stage  renal  dis- 


ease treatment  facfUty  of  lU  right  to  a 
hearing  as  provided  tax  S  405.1530. 

14.  Section  405.1530  is  revised  to  read  as 
foUows: 

§  405.1530     Hearing:  right  to  hearing. 

After  an  initial  and  reconsidered  de- 
termination described  in  9  405.1502(a), 
(b)(1),  (d)(1),  and  405.1514,  or  after  an 
initial  determination  described  in  9  405.- 
1502(b)(2),  (c),  (d)(2),  or  (e);  or  after 
a  revised  determination  described  in 
9  405.1519,  an  institution,  agency,  clinic, 
laboratory,  portable  X-ray  supplier,  end- 
stage  renal  disease  treatment  fatcility.  or 
person  shall  be  entitled  to  a  hearing  with 
respect  to  such  determination,  if  such 
persixi  or  the  representative  of  the  in- 
stitution, agency,  clinic,  laboratory,  por- 
table X-ray  supplier,  end-stage  renal 
disease  treatment  facility,  or  person  files 
a  written  request  for  hearing  as  provided 
in  9  405.1531. 

15.  Section  405.1531  is  revised  to  read 
as  follows: 

§  405.1531      Filing  a  request  for  a  hear- 
ing; tiime  and  manner  of  filing. 

(a)  The  request  for  a  hearing  shall  be 
made  in  writing,  signed  by  the  person. 
or  a  proper  official  of  the  institution, 
agency,  clinic,  laboratory,  portable  X-ray 
supplier,  or  end-stage  renal  disease 
treatment  facility  concemed  and  filed  at 
an  office  of  the  Department  of  Health, 
Education,  and  Welfare  or  with  an  Ad- 
ministrative Law  Judge  or  the  Appeals 
CoimcU  of  the  Bureau  of  Hearings  and 
Appeads.  Ihe  request  must  be  filed  within 
6  mcMiths  after  the  date  on  which  writ- 
ten notice  at  an  initial  determination 
provided  for  In  9  405.1532(b)(2).  (c), 
(d)(2).  or  (e),  or  a  reconsidered  or  re- 
vised determination  is  mailed  to  the  in- 
stitution, agency,  clinic,  laboratory,  por- 
table X-ray  supplier,  or  end-stage  renal 
disease  treatment  facility,  or  rerson  (see 
99  405.1503.  405.1516.  and  405.1520),  ex- 
cept where  the  time  is  extended  for 
"good  cause"  (see  9  405.1569) . 

(b)  The  request  for  a  hearing  shall 
contain  a  statement  as  to  the  specific 
issues  or  findings  of  fact  and  eonclusl<His 
of  law  in  the  preceding  determination 
with  which  the  institution,  agency,  clinic 
laboratory,  portable  X-ray  supplier,  end- 
stage  renal  disease  treatment  facility,  or 
pn-son  disagrees,  and  the  basis  for  its 
contention  that  the  specific  issues  and/ or 
findings  and  conclusions  were  Incorrect. 

(c)  The  legal  representative  or  any 
other  authorized  official  of  the  institu- 
tion, agency,  clinic,  laboratory,  portable 
X-ray  supplier,  end-stage  renal  disease 
treatment  facility,  or  person  shall  be  a 
proper  person  to  file  the  retiuest  for 
hearing. 

16.  Section  405.1532  is  revised  to  read 
as  follows: 

§  405.153S     Parties  to  the  hearing. 

The  parties  to  the  hearing  shall  be  the 
institution,  agency,  clinic,  laboratory, 
portable  X-ray  supplier,  end-stage  renal 
disease  treatment  facility,  or  person 
which  was  a  party  to  the  prior  determi- 


nation (see  9S405.1S02(b)(2),  (c).  (d) 
(2),  and  (e),  405.1514.  and  405.1519)  and 
the  B\ireau  of  Health  Insurance  (as  well 
as  the  Bureau  of  Quality  Assurance  in 
the  case  of  a  determination  regarding 
an  end-stage  renal  disease  treatment  fa- 
cility) as  representing  the  Secretary. 
The  Bureau  of  Hesdth  Insurance  (as  well 
as  the  Bureau  of  (Quality  Assurance  la 
the  case  of  a  determination  regarding  an 
end-stage  renal  disease  treatment  fa- 
cility) shall  be  represented  at  the  hear- 
ing (see  9  405.1543). 

17.  Section  405.1534  is  revised  to  read 
as  follows: 

§  405.1534     Disqualification  of  Adminis- 
trative Law  Judge. 

No  Administrative  Law  Judge  shall 
conduct  a  hearing  In  a  case  in  which  he 
is  prejudiced  or  partial  with  respect  to 
the  institution,  agency.  c'irJc.  laboratory, 
portable  X-ray  supplier,  end-stage  roial 
disease  treatment  facility,  or  person  or 
where  he  has  any  interest  in  the  matter 
pending  for  decision  before  him^  Notice 
of  any  objection  which  a  party  to  the 
hearing  may  have  to  the  Administrative 
Law  Judge  who  will  conduct  the  hearing 
shall  be  made  at  the  earlle^st  OT^pwrttmlty. 
The  Administrative  Law  Judge  shall  con- 
sider the  obiectioc(s>  and  .<haU.  in  his 
discretion,  either  proceed  with  the  hear- 
ing or  withdraw.  If  the  Administrative 
Law  Judge  withdraws,  another  Acbnlnls- 
trative  Law  Judge  shall  be  designated 
(see  9  405.1533)  to  conduct  the  hearing. 
If  the  Administrative  Law  Judge  does  not 
withdraw,  the  objecting  party  may.  after 
the  hearing,  present  his  objection"!  to  the 
AiH>eals  Council  as  reasons  why  he  be- 
lives  the  Administrative  Law  Judge's  de- 
cision .^bould  be  revised  or  a  new  hear- 
ing held  before  another  Administrative 
Law  Judge. 

18.  Section  405.1536  is  revised  to  read 
asfoUows: 

§  405.1536     Time  and  place  of  prehear- 

The  Administrative  Law  Judge  shall 
fix  a  time  and  i^ace  for  the  prehearing 
conference,  written  notice  of  which  shall 
be  mailed  to  tlie  parties  not  less  than 
10  days  prior  to  the  conference  date. 
Ttae  notice  shall  inform  the  parties  of  the 
purpose  of  the  prehearing  conference  and 
the  Issues  sought  to  be  resolved,  stipu- 
lated to.  or  excluded.  If  a  party  has  In- 
formation which  will  involve  additional 
issues  for  consideration  at  the  prehear- 
ing conference,  other  than  those  set 
forth  In  the  notice  of  determination  (see 
99  405.1503,  405.1516,  and  405  1520)  and 
the  request  for  hearing  by  the  institu- 
tion, agency,  clinic,  laboratory,  portable 
X-ray  supplier,  end-sta?e  renal  disease 
treatment  facility,  or  person,  timely  no- 
tice should  be  given  to  the  Administra- 
tive lAw  Judge  and  the  other  party  of 
such  information.  The  Administrative 
Law  Judge  may  also  raise  any  additional 
issues  tij  including  them  In  his  notice  of 
the  prehearing  conference  or  during  the 
conference. 

19.  SectioD  40S.1&37  is  revised  to  read 
asfcAcms: 
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The  prehearing  conference  shall  be 
open  to  the  person  or  his  representa- 
tive, the  representatives  of  the  Insti- 
tution, sigency,  cHnlc,  laboratory,  port- 
able X-ray  supplier,  or  end-stage  rerol 
disease  treatment  facility  and  the  repre- 
sentatives of  the  secretary,  to  their  tech- 
nical  advisors,  and  to  such  other  persaas 
as  the  Administrative  Law  Judge  deems 
necessary  or  proper.  The  Admlnlstrathre 
Law  Judge  may  accept  the  agreement  of 
the  parties  as  to  those  facts  wblcta  are 
not  In  controversy  and  as  to  questions 
which  have  been  resolved  favorably  to 
the  Institution,  agency,  clinic,  laboratory, 
portable  X-ray  suppHer.  end-stage  renal 
disease  treatment  facility,  or  person  lub- 
sequent  to  the  determination  ta  dispote. 
The  Administrative  Law  JodgeaMy  ac- 
cept the  agreement  of  the  parties  sato 
the  rematniiw  issues  to  be  resohred.  The 
parties  may  be  requested  to  indicate  i*at 
witnesses  wDl  be  present  to  testify  at  toe 
bearing,  the  qnallflratiops  of  such  wn- 
nesses,  and  the  nature  of  o«»er  evidence 
to  be  submitted. 

2fl.  Paragraph  (a)  of  !  405.1542  is  re- 
vised to  read  as  follows: 


§4K.154S     Hearings  or 

(a)  On  the  application  of  either  pyty. 
or  on  his  own  motion,  the  Admlnlstoa- 
tlvc  Law  Judge  may  Bive  notice  at  any 
time  after  a  reqpest  for  hearing  has  been 
ffled  (sec  5  405.1551).  but  prior  to  the 
closing  of  the  record,  that  he  win  eon- 
ilder  any  speclflc  new  issue  which  may 
affect  the  rights  of  the  institution,  agen- 
cy.  cUnlc,   laboratory,   portable   X-ray 
suppHer.  end-stage  renal  disease  treat- 
mefit  facility,  or  person,  even  though  the 
Secretary  has  not  made  an  InHlal  mkI 
reconsidered  determination  with  respect 
to  the  issue  and  even  though  the  Issue 
arose  after  the  request  for  tacaring  or 
pr^earing  conference.  Except  that.  In 
the  case  of  an  Initial  determination  de- 
scribed in  J405.1502n»(2),  (c),  (d)(2), 
or  (e>.  or  the  Admintetrattve Law  Judge 
dian  not  consider  any  issue  which  arose 

en  or  after:  . 

(1)  The  effective  date  o*  the  termma- 
tlen  of  an  lnstlt«tlon*»,  agesicy%,  or 
cUnie's  agreement  wtth  the  aBcretary,or 
<2)  "Hie  date  on  which  It  is  determined 
tttat  a  laboratory,  portable  X-ray  sop- 
pUer.  or  end-stage  renal  disease  treat- 
ment facinty  no  longer  meets  Its  re- 
■pecUve  conditions  for  coverage  of  its 
services,  or 

(3)  The  effective  date  of  the  notiflca- 
t|r)n  to  an  institution  of  its  failure  to  re- 
gain in  comphaiKe  with  the  qualifica- 
tions for  fifttming  emergency  service  re- 
imbursement for  a  calendar  year  xmder 
the  provisions  of  sections  1814(d)   and 
1835(b)  of  the  Act.  or  (4)  The  effective 
^<f^*^  of  the  exclusion  fnan  coverage  of 
iteaa  and  services  rendered  by  a  pro- 
vider or  other  peison  (see  S  405.3I5a> . 
Hotioe  of  the  time  and  place  of  the  hear- 
ing on  any  new  issue  shall,  unless  waived 
Uee  i  4050550).  be  given  to  th«  parties 
within  the  time  and  manner  prescribed 
in  t  405.1640.  Upon  giving  of  such  no- 


tice, ttie  Admlnlstnttve  I^tv 

except  as  ottisrwlse  pnsMsd. lsio»d  to 

hoaHng  on  such  uew  issues  in  bic  same 
manner  as  he  would  on  «m  issneln  wMch 
an  initial  and  reconsidered  deleiuilna- 
ti<B  bad  been  made  tay  the  Seeretaiy  and 
a  hearing  request  with  respect  thereto 
liad  been  fUed. 

«  •  •  •  • 

21.  Section  405.1543  Is  revised  to  read 
as  follows: 
S  405.1543     Joinl  hearings. 

When  two  or  more  Institutions,  agen- 
cies, ciinlcs.  laboratories,  portable  X-ray 
suppliers,  end-stace  renal  disease  treat- 
ment fadUtleB.  or  penons  have  rewMstod 
heaitagB  ami  tbe  same  or  substantlaUy 
similar  matters  are  In  issue,  the  Actaainis- 
tratlon  Law  Judge  may.  if  all  parties 
agree,  fix  the  same  times  and  places  for 
f»f*i  prriteaxlnc  coof  ercnce  or  fasaring 
and  conduct  all  such  proceedings  Jointly. 
Where  joint  hearings  are  held,  a  single 
record  of  the  proceedings  shaD  be  made 
and  a  separate  decision  issued  with  re- 
spect to  eath  inatitutlan.  agency,  clinic. 
laboratory,  pork^ie  X-iay  supplier  end- 
stage  renal  disease  treatment  facility,  or 
peaan. 

73.  Seetifln  405.1545  is  revised  to  read 
as  toOem*: 


S  405.1545     Cotuluct  of  ihe  hearing 

The  bearing  shall  be  open  to  the  ptf - 
soci  and   his  representative,  tbe  rep- 
Rsentattvcs  of  tte  institution,  agency. 
cBnle.  laboratory,  portable  X-ray  sup- 
plier, or  end-stage  renal  disease  treat- 
ment faefilty  and  tbe  representatives  of 
Oie  Seeietary.  their  technical  advisors, 
and  to  nieb  other  persons  as  tbe  A<bnin- 
Istratlve  Law  Judge  deems  necessary  or 
proper,  "nie  Administrative  Iaw  Judge 
shall  Inquire  fully  Into  all  o(  the  saatters 
at  issue  (see  S  405.1542)   and  shall  re- 
ceive in  evidence  the  toitlDMny  U  wit- 
nesses and  any  docnments  wblcta  are 
relevant   and   nwitrrlal    to  aacb    mat- 
ters. If  tbe  AcfenlnlsteatlTe  Law  J«idge 
b^evot  that  there  la  rdevant  and  mate- 
rial cvlcknee  availabto  which  has  not 
hfff«  prmentad  at  tbe  bearing,  the  Ad- 
i^nlwlisilwi  Law  Judga  may  at  any  time 
prior  to  tbe  maiUnc  of  aotlee  of  tbe  dsci- 
stan.  reopok  the  bcailBC  f  or  tbe  recdpi  of 
sttdk  evktace.  Tbe  ocdrer  in  wblcb  tbe 
cvldfBice  and  tbe  allagatlona  shall  be 
piwsKited  and  tba  conduct  of  tbe  bearing 
shall  be  at  tbe  diaeiettan  of  the  AdmlnlB- 

txaUve  Law  Judge. 

23.  Section  406.1550  is  revised  to  read 
as  follows: 

•f  rigbl  to   appear 
evldaKC 

If  the  Institntlon.  agency.  cBnlc, 
laboratOTT.  portable  X-ray  suppBer, 
end-stage  renal  disease  treatneot  fa- 
cility, or  person  waives  its  rl^t  to 
appear  before  the  Administrative  Law 
Judge  and  present  testhnooy,  tt  diall 
xMi  be  neeemary  tor  ttaa  Aikaln- 
totnttvo  Law  Judae  to  >!»•  nailce 
of  and  ceodaet  an  oral  bearing.  A  wa>*er 
of  this  right  almH  be  made  la  wrlthwand 
filed  wltti  fl>e  Admlntetrattve  Law  JodE^. 


A  waiver  may  be  withdrawn  by  an  In- 
sutution,  ageiKry.  cUnk,  lahoralnry,  port- 
able   X-ray    supplier,    end-stage    renal 
disease  treatment  fbeSlty,  or  person  for 
good  cause  shown,  at  any  time  prior  to 
tbe  rT^^^^g  of  notice  ot  the  declslan  in 
the  case.   Even   though   an  institution, 
agency,  clinic,  laboratory,  portable  X-ray 
suppBer,  end-stage  renal  disease  treat- 
ment facinty,  or  person  has  filed  a  waiver 
of  a  hearing  before  an  Administrative 
Law    Judge.    Oie    Adrntnlstratlve    Law 
Judge  may  nevertheless  give  notice  of  a 
tiTny  njid  place  and  eonduct  a  hearing  if 
he  beOeves  that  testimony  of  the  person 
or  his  representative,  the  representatives 
of  th«  tostttutlon,  agency,  clinic,  labora- 
tory, portable  X-ray  siippller.  end-stage 
renal  disease  treatment  facQlty  or  other 
persons  Is  needed  to  clarify  the  facts  in 
issue,  or  on  a  showing  of  good  cause  b>' 
the  Bureau   of   Health   insurance    (as 
wen  as  tbe  Bureau  of  Quality  Asmrance 
in  tbe  case  of  a  determination  regarding 
an  end-stake   renal  (flsease   treatment 
faculty)   as  represoitlng  tbe  Secretary, 
of  the  need  to  present  oral  evidence. 
When  swcb  a  waiver  has  been  Msdaad  no 
testimony  received,  the  Administrative 
Tj»m  Judge  shall  make  a  reeard  of  tbe 
relevant  written  evidence,  including  ap- 
plications,  written    statements,   certifi- 
cates, afBdavlts.  reports,  and  other  docu- 
ments irtilch  were  cmjaldered  In  cwmec- 
tlon  wltti  flhe  Initial,  reconsidered,  or  re- 
vised   detetmluatfcm     (see    H  485. 15W. 
409.1514,  and  4W.1519),  and  whatever 
additional   relevant   and   material   evi- 
dence was  submitted  by  the  parties  for 
conslderatlan  by  the  Administrative  Law 
Judge.   Any    additional    cTldence    sub- 
mitted by  either  party  shafl  be  famished 
to  the  other  party  and  that  party  shall  be 
given  a  reasonable  ojjportnnlty  to  sub- 
mit further  evidence  tn  rebuttal.  Tlie 
parties  may  submit  brfefs  or  other  writ- 
ten statements  of  evidence  and/ or  pro- 
posed wrKtTngi  (tf  fact  OT  coochislons  of 
law.  copies  of  which  shall  be  sent  In  ac- 
cordance with  i405J595.  After  the  Ad- 
ministrative Law  Judge  sets  the  case  for 
oral  heartw  and  gives  nottoa  o«  ttja  time 
and  place  set  for  the  beartac  Oie  re- 
quest for  beating  shaU  be  disat^amd  In 
accordance  with  5  405.1552  where  the  In- 
stMatlott.  agency,  cfinlc.  laboratory. ^- 
^hfc.  x-rav  swiPller.  end-stage  renal  ^- 
ease  tieahnent  fbefllty.  or  penao  fisft  to 
appear  alttuiut  good  eaase. 

M.  Secfkn  4e».1551  Is  revised  to  read 
as  loItoOTr 


a  4as  1S51 


$4«5.]55« 


af     ic<pnrt     for 


-me  Admtalstiatlvo  Law  Judge,  at  any 
to  tte  maBli«  tf  natlBa  sf  the 
f  4M^i9D,  mar  dtamlBs  a 

tapsrtywlifcfcaws 

as  miMsi  tar  a  be«tog«r  wb«^  ^ 
X-nv  — Hsr-   ■■aiitaw    nael 


Ibo  AdnintoliaUM  Law 
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25.  Section  405.1553  k  revised  to  read 
as  follows: 

§  405.1552     DkmiMsI  by  slMuuloiunaa. 

The  Administrative  Law  Judge  may 
dismiss  a  request  for  hearing  upon  its 
abandonment  by  the  Institution,  agency, 
clinic,  laboratory,  portable  X-ray  sup- 
phar.  end-stage  renal  disease  treat- 
moit  facility,  or  person  on  whose  behalf 
it  was  filed.  An  institution,  agency,  clinic, 
latxxntx»y.  portable  X-ray  supplier,  end- 
stage  renal  disease  treatment  facility,  or 
person  may  be  deemed  to  tiave  aban- 
doned a  request  for  hearing  if  the  person, 
representative,  or  proper  official: 

(a)  Does  not  appear  at  the  prehearing 
conference  or  hearing  and.  prior  to  that 
time,  has  not  shown  good  cause  as  to  why 
he  could  not  appear;  or 

(b)  Within  10  days  after  the  Admin- 
istrative Law  Judge  mails  a  show  cause 
notice  to  the  representative,  did  not  show 
good  cause  for  failing  to  appear  or  to 
notify  the  Administrative  Law  Judge 
prior  to  the  prehearing  conference  or 
hearing  that  he  could  not  appear. 

26.  Paragraidis  (a)  and  (e)  at.  S  405.- 
1553  are  revised  to  read  as  follows: 

g  405^1553     Dismissal  for  canae. 

•  »  »  •  • 

(a)  Res  judicata.  Where  there  has 
been  a  previous  determination  or  de- 
cision by  the  Secretary  with  respect  to 
the  rights  of  the  same  institution,  agency, 
clinic,  laboratory,  portable  X-ray  sup- 
plier, end-stage  renal  disease  treatoient 
facility,  or  person  on  the  same  facts  and 
law  pertinent  to  the  same  issue  or  Issues 
which  has  become  final  either  by  judicial 
affirmance  or,  without  judicial  considera- 
tion, upon  failure  of  the  institution, 
agency,  clinic,  latwratory.  portable 
X-ray  supi^ier.  end-stage  renal  disease 
treatment  facility,  or  person  timely  to  re- 
quest reconsideration,  hearing,  or  review, 
or  to  commence  a  civil  action  with  re- 
spect to  such  determination  or  decision. 

•  •  «  •  • 

(c)  Hearinff  request  not  timeti/  filed. 
Where  an  institution,  agency,  dlnlc,  lab- 
oratory, portable  X-ray  supplier,  end- 
stage  renal  disease  treatment  facility,  or 
person  has  failed  to  file  a  hearing  request 
timely  and  the  time  for  filing  such  re- 
quest has  not  been  extended 

27.  Section  405.1554  Is  revised  to  read 
as  foOows: 

8  485.1554      N«rtiiw  U  4ismi«Ml  awl  risk* 
k>  rtqiiaat  t«>hew  tliem»f . 
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conducted  by  a  panel  at  at  least  two 
memben  of  tbe  Appeals  Council  desig- 
nated by  the  (Thairman  or  Deputy  Chair- 
man and  one  person  from  the  U.S.  Public 
Health  Service  designated  by  the  Secre- 
tary. Except  tis  provided,  in  }  40S.15M, 
the  Appeals  Council  shaU  review  the  Ad- 
ministrative Law  Judge's  decision  or  dis- 
missal wha%  an  institution,  agency, 
clinic,  laboratory,  portable  X-ray  sup- 
plier, end-stage  renal  disease  treatment 
facility,  or  person,  files  a  request  for  re- 
view. The  Appeals  C^ouncil  may  dismiss, 
deny,  or  grsnt  a  request  for  review  filed 
by  the  Bureau  of  Health  Insurance  (the 
Biffeau  at  Quality  Assurance  may  also 
file  such  a  request  in  the  case  ->f  a  deter- 
mination regarding  an  end-stoge  renal 
disease  treatment  facility)  as  repre- 
senting the  Secretary.  If  the  review  is 
granted,  the  Appeals  Council  may  either 
modify,  affirm,  or  reverse  the  Adminis- 
trative Law  Judge's  decision.  Notice  of 
the  action  by  the  Appeals  Council  shall 
be  mailed  to  the  institution,  agency, 
clinic,  laboratory,  portable  X-ray  STip- 
pller,  end-stage  renal  disease  treatment 
facility,  or  person  and  the  Bineau  of 
Health  Insurance  (as  well  as  the  Bureau 
of  Quality  Assurance  In  the  case  of  a 
determination  regarding  an  end-stage 
renal  disease  treatment  facility). 

29.  Section  405.1567  is  revised  to  read 
as  follows : 

§  405.1567     Effeel  of  die  Appeal*  Coun- 
cil decision. 

The  decisioai  of  the  Appeals  Council 
shall  be  final  and  binding  unless  a  civil 

action  (see  §  405.1501  (b),  te),  and  (f)) 
is  filed  by  the  institution,  agency,  clinic, 
or  person  in  a  district  court  of  the  United 
States  as  authorized  by  section  1862(d) 
(3)  or  186&(c)  of  the  Act  as  appropriate, 
or  unless  the  decision  is  revised  in  ac- 
cordance with  S  405.1570.  (Section  1889 
<c)  of  the  Act  does  not  grant  judicial 
review  of  the  Secretary's  decision  with 
respect  to  whether  an  independent  lab- 
oratory, suppHer  of  portable  X-ray  serv- 
ices, or  end-stage  renal  disease  treatment 
facility  meets  the  conditions  for  cover- 
age, as  lequiied  by  Subparts  M,  N,  or 
Appendix  to  Subpart  B.) 

30.  Section  405,1569  is  revised  to  read 
as  ftfllows: 

ta    v«- 
or  b«cia 


Notice  of  tbe  Administrative  Law 
Judge's  dtamlssal  action  shaQ  be  mailed 
to  the  parties.  Socb  notice  shall  advise 
the  Institution,  agency,  cbnlc,  laberatoiT. 
portable  X-ray  supplier,  end-stage  renal 
illmsM  treatment  facffity,  or  person  of 
ita  rlKbt  to  raquest  review  by  tbt  Appeals 
Comiell  as  provided  tn  If4t5.15<l  and 
406.15S3. 

38.  Section  406.1593  Is  lentaed  to  read 
asfc^ows: 


§40S.154S 


Tlie  levlew  or  denial  ot  tbe  Admlda- 
tratlve  Ijtw  Jtidge^  declslop  t/tmO.  be 


§  40S.1569     Eatessioo    of 

q««8t  a  bearing  or  rcriew 
civil  action. 

(a)  Any  Institution,  agency,  elinic. 
laboratory,  portable  X-ray  supplier,  end- 
stage  renal  disease  treatment  facility,  or 
person  wMch  is  a  party  to  an  initial 
determination  described  In  f  405. 1562(b) 
(2) ,  (c) ,  (d)  (2) .  or  (e) ;  or  to  a  recon- 
sidered determination  that  it  does  not 
qualify  as  a  provider  of  services  or  does 
not  qaaltfy  to  elect  to  clabn  payment  for 
aU  emergency  hospital  scrvlca  fumisbed 
In  a  calendar  year  or  does  not  OMat  tba 
condtttons  for  coverage;  or  to  a  revised 
determlnaklen  described  in  I  466.1Slt:  or 
wblefa  ia  a  party  to  a  dedslwi  <a  an  Ad- 
mbilstrattva  Law  Judge  may  request  aa 
extmaskm  of  tlma  for  flUng  a  re^nest  fbr 
hearing  or  rarlew,  as  the  case  amy  ba, 
aMioa^  tbe  time  for  flUng  toe  itquest 
has  passed.  If  an  extension  at  ttane  for 
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flhng  a  request  for  hearing  bef eve  an  Ad- 
ministrative Law  Judge  is  sought,  the  re- 
quest may  be  filed  with  the  Administra- 
tive Law  Judge.  In  any  other  case,  tba 
request  shaU  be  filed  with  the  Appeals 
CounclL  The  request  siiall  be  in  wrlttog 
and  shall  state  the  reasons  why  the  re- 
quest was  not  filed  T^itlito  tlie  lequbed 
time.  An  institution,  agency,  clinic  or 
person  which  is  a  party  to  a  decision  of 
the  Appeab  Comeil.  may  ask  tbe  Appeals 
Cooncil  tax  an  extension  of  time  for  com- 
mencing civil  action  in  a  district  court 
witbto  60  days  from  tbe  date  of  the  no- 
tice al  the  Appeals  (X>QnciI  action  and 
shall  state  the  reasons  an  extension  is  re- 
quired For  good  cause  sho^m.  tbe  Ad- 
ministratiTe  Law  Judge  may  extend  the 
time  for  filing  a  request  for  bearing  or 
the  Appeals  (Council  may  extend  tbe  time 
for  filing  a  request  for  review  or  civil 
action. 

(b>  The  statute  does  not  offer  an  In- 
dependent laboratory,  supplier  of  port- 
aWe  X-ray  services,  or  end-stage  renal 
disease  treatment  facihty  a  jxtdlelal  re- 
view of  tlie  Secretary's  final  decision 
after  the  hearing  and  review:  except 
where  such  final  decision  relates  to  the 
exclusion  of  its  ttons  and  services  from 
coverage  under  title  XVin  (see  1406.- 
1509(e)). 

31.  Section  40&.15M  is  revised  to  read 
as  foUows: 

§  405.1590     Reprrsrntadon. 

An  instltuticn,  agency,  clinic  labora- 
tory, portable  X-rsiy  supplier,  end -stage 
renal  disease  treatment  facility,  or  per- 
son may  appoint  as  its  representative 
any  individual  except  an  individual  dis- 
qualified or  suspended  from  acting  as  a 
representative  in  proceedings  before  tbe 
Secretary  or  otherwise  prohibited  by  law. 
Except  where  the  representative  ^;>- 
pointed  is  an  attorney,  an  instltutioa. 
agoicy.  clinic,  laboratory,  portable  X- 
ray  supplier,  end-stage  renal  difieam 
treatoaent  facilltv.  or  person  must  give 
written  notice  of  the  appointment  of  a 
rep^esentativa.  The  notice  of  appoint- 
ment sbaU  be  filed  at  an  olDce  of  the 
Secretary,  or  with  the  Administrative 
Law  Jxidge  or  the  Appeals  Counrtt  Where 
the  representative  appointed  is  an  at- 
torney, in  the  absence  r'  Information  to 
tbe  contrary,  his  representation  that  he 
has  the  authority  to  represent  the  party 
shall  be  accepted  as  evidence  of  his 
authorttr. 

[PRt>oc.76-Afl28  PUed  3-36-79:8:46  am] 

Title  7 — Agriculture 

CHAPTER  H— FOOD  AND  NUTRITIOM 
SERVICE,  DCMirnHENT  OF  ABRILUt- 
TURE 

suecHAPrEa  i 


[Amttt.  331 

PART  2S»— DOHATION  OF   FOODS  F0« 
-USE  IN  UNnED  afTATES,   ITB  TSSM- 
TORIES  AND  POSSESSIONft  AMD  AREAS 
UNDER  ITS  JURISOICnON 


Tbe  regulations  for  tbe 
the  Food  DlBtrfbutiMi 


f31 


FSMRAL  KOISrCR,   VOl.   41,  NO.   40— PtlOAV.   FOIUAIY  t7,   1«7S 


8486 


RULES  AND  REGULATIONS 


14297),     as     amended,     are     further 
amended  to  (1)  update  the  quoted  pro- 
visions of  section  707  of  the  Older  Amer- 
icans Act  of  1965,  as  amended.  (2)  amend 
the  minimum  level  of  commodity  assist- 
ance or.  where  applicable,  cash  in  lieu 
thereof,  to  be  provided  to  States  in  which 
nutrition  programs  for  the  elderly  are 
operated,  and    (3)    provide   that  when 
high  protein  food,  meat,  and  meat  alter- 
nates are  purchased  for  distribution  to 
nutrition  programs  for  the  elderly  from 
fimds  appropriated  therefor  imder  the 
Older  Americans  Act.  such  foods  shall 
not  be  considered  donated  commodities 
for  purposes  of  meeting  the  eumually 
programmed  level  of  commodity  assist- 
ance to  be  maintained  for  the  programs. 
Public  Law  94-135  (89  Stat.  713).  ap- 
proved November  28,  1975,  amended  sec- 
tion 707  of  the  Older  Americans  Act  of 
1965,  as  amended,  to  prescribe  new  mini- 
mum levels  of  assistance  in  food  com- 
modities to  be  donated  by  the  Secretary 
of  Agriculture  for  each  meal  served  by 
nutrition  programs  for  the  elderly  dur- 
ing the  period  ending  September  30,  1976, 
and  the  fiscal  year  ending  September  30, 
1977.  In  addition,  section  707  now  re- 
quires the  Secretary,  during  the  fiscal 
year  ending  June  30.  1976,  and  during 
the  period  July  1,  1976,  through  Septem- 
ber 30,  1976,  to  purchase  on  the  open 
market  out  of  any  funds  appropriated 
Tmder  that  section,  high  protein  food, 
meat,  and  meat  alternates  for  distribu- 
tion   to    nutrition    programs    for    the 
elderly.  However,  foods  thus  purchased 
shall  not  be  considered  donated  com- 
modities for  purposes  of  meeting  the 
mandated  level  of  commodity  assistance. 
Finally,  section  707,  as  amended,  pro- 
vides that  if  a  State  had  phased  out  its 
commodity  distribution  facilities  before 
Jime  30.  1974.  such  State  may  elect  to 
receive  cash  payments  in  lieu  erf  com- 
modities in  an   amount  equivalent  In 
value  to  the  commodities  it  would  other- 
wise have  received  for  distribution  to 
nutrition  programs  for  the  elderly.     ^ 

Since  the  statutory  provisions  on  which 
this  amendment  is  based  are  mandatory, 
compliance  with  proposed  rulemaking 
and  public  participation  procedures  is 
impracticable  and  unnecessary. 

1.  In  i  250.1,  paragraph  (b)  is  amended 
by  revising  subparagraph  (15)  to  read  as 
follows: 

%  250.1     General  Purpose  and  Scope. 

«  •  •  •  • 

(b)  Ugislation.  *  •  • 
•  •  •  •  • 

(15)  Section  707  of  the  Older  Ameri- 
cans Act  of  1965.  as  amended,  which 
reads  in  part  as  follows : 

(a)(1)  Agricultural  commodities  and 
products  purchased  by  the  Secretary  of 
Agrtcultxire  imder  section  32  of  the  Act 
of  August  24,  1935,  (7  U.S.C.  612c)  shall 
be  donated  to  a  recipient  of  a  grant  or 
contract  to  be  used  for  providing  nutri- 
tional services  in  accordance  with  the 
provisions  of  this  title. 

(2)  The  Commodity  CJredlt  Corpora- 
tion shall  dispose  of  food  commodities 
under  section  416  of  the  Agrlcxiltural  Act 
of  1949  (7  UJB.C.  1431)  by  donating  them 


to  a  recipient  of  a  grant  or  contract  to  be 
used  for  providing  nutritl<mal  services  In 
accordance  with  the  provisions  of  this 
tiUe. 

(3)  Dairy  products  purchased  by  the 
Secretary  of  Agrlcultvu^  imder  section 
709  of  the  Pood  and  Agriculture  Act  of 
1965  (7  U.8.C.  14468^1)  shall  be  used  to 
meet  the  requirements  of  programs  pro- 
viding nutritional  services  in  accordance 
with  the  provisions  of  this  title. 

(4)  In  donating  commodities  ptirsu- 
ant  to  this  subsection,  the  Secretary  of 
Agricultiu'e  shall  maintain  an  annually 
programmed  level  of  assistance  of  not 
less  than  15  cents  per  meal  during  the 
fiscal  year  ending  September  30,  1976. 
and  25  cents  per  meal  during  the  fiscal 
year  ending  September  30,  1977:  Pro- 
vided. That  this  amount  shaU  be  adjusted 
on  an  annual  basis  each  fiscal  year  after 
June  30,  1975,  to  reflect  changes  in  the 
series  for  food  away  from  home  of  the 
Consumer  Price  Index  published  by  the 
Bureau  of  Labor  Statistics  of  the  Depart- 
ment of  Labor.  Such  adjustment  shall  be 
computed  to  the  nearest  one-fourth  cent. 
Among  the  commodities  delivered  imder 
this  subsection,  the  Secretary  shall  give 
special  emphasis  to  high  protein  foods, 
meat,  and  meat  alternates.  The  Secretary 
of  Agriculture,  in  consultation  with  the 
Commissioner  [on  Aging],  is  authorized 
to  prescribe  the  terms  and  conditions  re- 
specting the  donating  of  commodities 
pursuant  to  this  subsection,  and  within 
ninety  days  after  the  date  of  enactment 
of  this  paragraph,  the  Secretary  shall  is- 
sue regulations  governing  the  donation 
of  such  commodities. 

.  •  •  •  • 

(c)  ( 1)  During  each  of  the  fiscal  years 
ending  June  30,  1975,  and  June  30.  1976, 
and  diu-ing  the  period  beginning  July  1, 
1976,  and  ending  September  30,  1976, 
the  Secretary  of  Agriculture  shall  pur- 
chase high  protein  foods,  meat  and  meat 
alternates  on  the  open  market,  at  prices 
not  in  excess  of  market  prices,  out  of 
funds  appropriated  under  this  section,  as 
determined  imder  paragraph  (3),  tor  dis- 
tribution to  recipients  of  grants  or  con- 
tracts to  be  used  for  providing  nutritional 
services  in  accordance  with  the  provisions 
of  this  title.  High  protein  food,  meat,  and 
meat  alternates  purchased  by  the  Secre- 
tary of  Agriculture  under  this  subsection 
shall  be  grown  and  produced  in  the 
United  States. 

(2)  High  protein  food,  meat,  and  meat 
alternates  donated  under  this  subsection 
shall  not  be  considered  donated  commod- 
ities for  purposes  of  meeting  the  require- 
ment of  subsection  (a)  (4)  with  respect 
to  the  annually  programmed  level  of  as- 
sistance under  subsection  (a) . 

(3)  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  In 
order  to  carry  out  the  program  estab- 
lished under  paragraph  (1 ) . 

(d)(1)  Notwithstanding  any  other 
provision  of  law.  in  any  case  in  which  a 
State  has  phased  out  Its  commodity  dis- 
tribution facilities  before  June  30.  1»74, 
such  State  may,  for  purposes  of  the  pro- 
grams authorized  by  this  Act.  elect  to  re- 
ceive cash  ptiyments  in  lieu  of  donated 
foods.  In  any  case  In  which  a  State  makes 


such  an  election,  the  Secretary  of  Agri- 
culture shall  make  cash  payments  to  such 
State  in  an  amount  equivsdent  in  value 
to  the  donated  foods  which  the  State 
otherwise  would  have  received  if  such 
State  had  retained  its  commodity  distri- 
bution facilities. 

(2)  When  such  payments  are  made, 
the  State  agency  shall  promptly  and 
equitably  disburse  any  cash  it  receives 
in  lieu  of  commodities  to  recipients  of 
grants  or  contracts.  Such  disbursements 
shall  be  used  by  such  recipients  of  grants 
or  contracts  to  purchase  United  States 
agricultural  commodities  and  other  foods 
for  their  nutrition  projects. 

2.  In  §  250.4,  the  second  sentence  in 
paragraph  (b)  is  deleted  and  two  new 
sentences  are  inserted  in  lieu  thereof,  as 
follows: 

§  250.4     Availability  of  commodilies. 

•  •  •  •  • 

(b)  Quantities.  •  ♦  •  Beginning  July  1, 
1975,  the  quantity  of  commodities  to  be 
made  available  during  the  period  ending 
September  30,  1976.  for  distribution  in 
any  State,  other  than  a  State  which  has 
phased  out  its  commodity  distribution  fa- 
cilities prior  to  July  1,  1974,  to  nutrition 
programs  for  the  elderly  shall  be  valued 
at  not  less  than  15  cents  for  each  meal 
which  the  State  Agency  on  Aging,  in 
accordance  with  current  regulations  and 
guidelines  authorized  by  the  Commis- 
sioner on  Aging,  estimates  will  be  served 
within  the  State  during  that  period :  Pro- 
vided, however.  That  high  protein  food. 
meat  and  meat  alternates  purchased  with 
funds  appr(H>rlated  under  section  707(c) 
of  the  Older  Americans  Act  of  1965,  as 
amended,  shall  not  be  considered  in  com- 
puting the  value  of  donated  commodities. 
A  State  which  has  phased  out  Its  com- 
modity distribution  faciUtles  prior  to 
June  30,  1974,  may,  in  accordance  with 
5  250.10(f)  of  this  part,  receive  cash  pay- 
ments in  an  amount  equivalent  in  value 
to  the  commodities  it  would  otherwise 
have  received  for  distribution  to  Its  nu- 
trition programs  for  the  elderly.  •   •   • 

3.  In  i  250.10.  a  new  paragraph  (f )  is 
added,  as  followa: 

§250.10     MiaceUaneoiu  provisions. 

•  •  •  •  • 

(f)  Cash  in  lieu  of  commodities  for 
nutrition  programs  for  the  elderly.  (1) 
Where  a  State  has  phased  out  its  com- 
medity  distribution  faciUties  prior  to 
July  1,  1974.  such  State  may.  for  the 
purposes  of  the  program  authorized  by 
title  vn  of  the  Older  Americans  Act  of 
1965.  as  amended,  elect  to  receive  cash 
payments  in  lieu  oi  donated  foods. 
Where  such  an  election  is  made,  the  Sec- 
retary shall  make  cash  payments  to  such 
State  m  an  amount  equivalent  in  value 
to  the  donated  foods  that  the  State 
would  otherwise  have  received  if  It  had 
retained  its  commodity  distribution  fa- 
cilities. (2)  Cash  payments  to  such  State 
shall  be  made  by  means  of  Letters  of 
Clhredit  issued  by  FNS  on  a  quarterly 
basis  through  the  appropriate  United 
States  Treasury  RegUmal  Disbursing 
Office  in  favor  of  the  State  Acency  on 
Aging  upon  receipt  of  notification  of  the 
actual   number   of   meals    which   were 
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served  In  mitrttlan  programs  for  the  d- 
derlr  wtttain  the  States  durta^  the  pre- 
vious Federal  fiscal  quarter.  <8)  The 
State  Agency  on  Aging  desirtng  to  re- 
ceive funds  under  this  paragraph  shall 
execute  and  sn*anlt  to  FNS  a  letter  of 
acceptance  agreeing  to:  (i)  Promptly 
and  equitably  dWwrae  any  eaeb  tk  re- 
ceives in  lieu  of  commodiklK  to  nutri- 
tion programs  for  the  elderly  to  be  used 
solely  for  the  purpose  of  purchasing 
United  States  agricultural  commodities 
and  other  foods  for  their  feeding  opera- 
tions; (11)  maintain  and  retain  for  3 
years  from  the  close  of  the  Federal  fiscal 
year  to  which  they  pertain,  complete 
and  accurate  records  of  all  amoimts  re- 
ceived and  disbursed  under  this  para- 
graph; and  (111)  permit  representatives 
of  the  Department  and  of  the  General 
Accounting  Office  of  the  United  States 
to  Inspect,  audit,  and  copy  such  records 
at  any  reasonable  time. 

•  •  •  •  • 

NOTK. — Tb«  reporting  and/or  reoordkaep- 
lag  raqulrM&ants  eontalnad  herein  have 
been  approved  by  tbe  OtBce  of  Management 
and  Budget  In  accordance  wlttk  tlM  Fe<leral 
Reports  Act  of  1042. 

(Catalos  of  Federal  Domeatic  Asslstanoe  Pro- 
gram No.  10.5S0.  NatkMua  Accmvies  Refer- 
ence Services.) 

Effective  date:  Ffebruary  27,  1976. 

Dated:  February  23.  1976. 

RIOMBB  li.  Felxmmsl, 
Assistant  Setrretart. 

|FR  Doc.7«-644a  FUed  3-26-76:8:45  am] 


CHAPTER  Vtl— AGRICULTURAL  STABtU- 
ZATION  AND  CONSERVATION  SERVICE 
(AGRICULTUIML  AOJUSTMEiTO,  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER   B — FARM   MARKETINS  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

(An:dt.  71 

PART  711 — MARKETING  QUOTA 
REVIEW  REGULATIONS 

Revisioiw  in  Cectaia  Aiaaa  of  Venu* 

•  Basis  and  Purpesa.  Tha  oarposa  of 
this  amendment  is  to  ravisa  0ia  lartwBng 
quota  review  committaa  areas  of  venue  in 
seven  Statas.  • 

Section  111.2d  Is  amended  for  the  sev- 
en States  to  read  as  follows: 


S  711.29     Eslablii*hni«nt     of     areas      of 


AXXAMSAS 

Counties  of: 

Area  I — CUy.  CnOgbead.  Olttendeb,  Ooas, 
Greene.  Independence,  Jackson.  Ljivrence, 
Mlsalasippl.  Poinsett,  Randolpk.  Sfc.  Fran- 
cis, Woodruif. 

Area  U — Arhanaaa,  Coawagr.  FauUtwr.  Lee. 
LoQOke.  Monroe,  PUlUlpa»  Prairie.  Pulaski. 
Wlvlte. 

Area  HI— ^Aahley,  Biadley.  Calhoun.  Chicot. 
Cleveland.  Danaa.  Dealia.  Drew,  draat.  Jef- 
ferson, Uncotn.  Union. 

Area  IT — dark.  ColBinMa,  Oartant  Hemp- 
stead. Hot  Spring.  Howard.  Lafayette,  Lit- 
tle Btver,  Lotaa,  MUIk-.  Mcxiigomery.  Ne- 
vada, Ouachita,  Parry,  Pike,  FoOt  Sallna, 
Scott.  Serter,  TaO. 
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Area  V — Baxter.  Benton.  Boone.  Carrel.  Cle- 
btmM.  Crawford,  PrankUn.  Putum,  laard. 
Jotnmnm,  liadlaoik,  Marlon,  Newton.  Pope, 
Searcy.  Sebastian.  Sbaxp,  atooe.  Van  Bu- 
ren.  Washington. 

•  •  •  •  • 

Ocoacaia 
Counticaof : 

Area  I — Banks.  Barrow.  Bartow,  CarroU.  Ca- 
toosa. Chattooga.  Cherokee,  Clarke,  Cobb. 
Coweta.  Dade.  Dawaon.  Douglaa.  Klbert, 
Pannln.  Ployd,  Forsyth,  Franklin,  Fiittaa, 
OUmer,  Gordon.  Greene,  Habersham.  Hall, 
Haralson,  Hart,  Heard.  Jackson,  Lincoln, 
Lumpkin,  MadlaoB.  Murray,  Oconee,  Ogle- 
thorpe. Paulding.  Pickens,  Polk.  Rabun, 
Stephens.  TaU&feiro,  Towns.  Troap,  Union, 
Walker,  White,  Whitfield,  WUkaa. 

Area  n — Baldwin,  Bibb,  Butts,  Crawford. 
Chatt&hoochee,  Clayton.  Columbia,  Crisp, 
De  Kalb,  Dooly,  Payette,  Glascock,  Gwin- 
nett, Hancock.  Harris.  Henry,  Houston, 
Jasper,  Jones,  Lamar,  Lee.  McEtaBe,  Macon. 
Blarlon,  Meriwether,  Monroe.  Mocgaa,  Mus- 
cogee, Newton,  Peach,  Pike.  Putnam.  Bock- 
dale,  Schley.  Spalding,  Stewart.  Sumter, 
Talbot,  Taylor,  Turner,  Twlgga,  Upson, 
Walton.  Wanen,  WaahlDctan.  IMbster, 
Wilkinson.  Wortk. 

Area  IIT — Baker,  Ben  Hill,  Berrien.  Bleckley, 
Brooks,  Calhoun.  Clay.  Colquitt,  Cook,  De- 
catur. Dodge,  Dougherty.  Barly,  Grady.  Ir- 
win, Laurens.  Bfltchell,  l/aoer.  Montgom- 
ery, Pulaski.  Quitman.  Randolph.  Ssmlnote. 
Telfafr,  Terfell.  Thomas.  THt,  Tretttles. 
Whartar.  micoz. 

Area  IV— AppUng,  Attlnsoo.  Bacoa,  BkaaUsy. 
Bryaa,  BuUoeh.  Burke.  Camdan.  Candlar. 
Charlton.  Chatham.  Clinch.  Collee,  Ecbols. 
Kfflngham,  EmmanuaL,  Bvana,  Qlynn,  JaC 
Davis.  Jefferson,  Jenkins,  Johnson.  Lanier. 
Liberty.  Long,  Lowndes.  Mcintosh.  Pierce, 
Richmond.  Screven,  Tattnal.  Toombs, 
Ware,  Wayne. 

•  •  •  •  • 

Indiam* 
Counties  of: 

Area  I — Bartholomew.  Brown,  Decatur, 
Payette.  Fountain,  PrankMn,  Greene,  Hend- 
ricks. Henry,  Johnson,  Lawrence,  Monroe. 
Morgan.  Owen,  Parke,  Putnam.  Kuah, 
Shelby,  Sullivan,  Union. 

Area  U — Clark.  CrawfoKtf.  Daarbom,  Dobots, 
Ployd,  Harrison.  Jackaoa.  Jaffanon,  Jen- 
nings, Ohio,  Orange,  Perry.  Blpiey,  Scott. 
Spencer,  Swltwrland.  Warrick.  Washington. 

•  •  •  •  • 

Iowa 
Counties  of: 
Iowa  has  ao  commodity  tat  wUcb  Btarkettng 
quota   programs   are  la  effect,   tlMreftre, 
the  areas  of  venue  previously  estafaUitead 
win  no  longer  be  in  effect. 

•  •  •  •  • 

Mississippi 
Counties  of: 

Area  I — Bolivar,  Coahoma.  De  Soto,  Panoia, 
Quitman.  TaHahatrhte,  TMa.  Tnirtra 

Area  n — Holmas,  Itumptnjm,  Immifmttm, 
Leflore,  Sharkey,  Sunflower.  Washli^ton, 
Yasoc. 

Area  m — Alcorn,  Benton.  Calhoun.  Grenada. 
Itawvnba,  Lownde*.  Montgomery,  Ponto- 
toc, Ptentlas.  WMsUr,  Ta 

Area  IV — Attala.  Coetagtan. 

Hancock,  Jefferson.  Jones,  Kemper,  Lauder- 
dale. IfaaiiHii.  MarlHt  Neshoba,  Pike. 
Ranktn, 


Counties  of: 
Areal— AU  CounUea. 
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VKcnru 
Counties  of: 

Area  I — Brunswick.  Cheapaaka.  ChaaHtflald. 
Dinwiddle,  Greensville,  laie  ol  Wright, 
Jamaa  City.  Matiiews.  New  Kent.  North- 
ampton. Prince  George.  SouthamptOD, 
Suffolk,  Eturry,  Sussex. 

Area  n — No  Change. 

Area  HI — ^No  change. 

•  •  •  •  » 

(Sacs.  301,  363-368.  S75.  S3  >HBt  38,  as 
amended.  63,  64.  as  amended  66,  as  amanded' 
7  use.  1301,  1363-1368.  1375) 

Effective  Date:  Since  this  amendment 
revises  ceirtain  areas  of  venue  which  were 
recoflomended  by  the  respective  State 
committees  and  it  may  be  necessary  soon 
to  review  one  or  more  marketing  quotas 
in  areas  of  venue  that  are  cfaai«ed  by 
this  amendment,  it  is  hereby  determined 
and  found  that  coniittaziee  with  ttw 
notice,  public  po-ocedure,  and  effective 
date  requirements  of  5  X3£X:.  553  is  tan- 
practicable  and  ctmtrary  to  the  polalic 
Interest,  and  this  amendment  sbaU  be- 
come effective  on  r^brmry  a«,  197C 

Signed  at  Washington,  D.C.  on  Feliru- 
ary  20.  197«. 

Kenneth  E.  Psick, 
Adrnxaistraior,  Agricultural 

StabiUzatiou   and   ConservO' 
tion  Service. 


(F&  D0C.16-H00  Piled  S-35-«;*:46  sn) 

Vote:  This  documents  is  reprinted  with- 
out change  from  the  iasue  of  Thursday,  reh- 
ruary  36.  197B. 
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CHAPTER  K— AGRICULTURAL  MARKET- 
ING SERVR:E  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS.  VEGE- 
TABLES, NUT^,  DEmurTMENT  OF 
AGRfCULTUNC 

[Lemon  Regulation  28] 

rART  f  10— LEMONS  GROWN  M 
CAUFORNtA  ANO  ARIZONA 

Umftition  of  NandHng 

This  regulation  fixes  the  quantity  of 
Califomla-Ariaona  lemona  that  om^  be 
shlM>ed  to  fresh  market  durli«  the 
weekly  regt^tlon  period  Feb.  M^Max.  %, 
li'H.  U  Is  issMed  ptnuazit  to  the  Agritta^ 
tuna  Markettnc  Agreement  ^Act  of  IfST. 
as  amended,  and  Markettec  Order  No. 
910.  The  quantity  of  lenons  so  flaad  was 
azTtvcd  at  after  conskieratkHi  oi  tha  total 
available  supply  of  lemons,  tbe  qnaatltr 
of  lemons  currently  available  for  market, 
tbe  fresh  market  demand  for 
lemon  prices,  and  the  relationAhlp  at  i 
son  average  returns  to  tbe  parity  prlea 
for  lemons. 

§  919,328     Lemon  HegnlstMm  28. 

(a)  Findings.  (1>  Punuaoi  to  tiie  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  91*.  as  amended  (T  CFB  PMt 
91») ,  regulatlac  the  handWng  of  temaiM 
grown  In  California  and  Arimw^^  effec- 
tive xmder  the  appBcaUe  pEovlskma  af 
the  AgrfcTtltural  BCarketlnc  Agreement 
Act  of  lf97.  as  amended  (7  TTJS.C.  991- 
674>.  and  opan  flia  barti  af 
PMPdatkww  and 
by  the  Lemon  Ailmliiitiallw 
tee.  established  under  the  said  amtw^ff^l 
marketing  agreement  and  order,  and 
upon  other  available  InformatJon,  It  It 
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hereby  foiuid  that  the  limitation  of  han- 
dling of  such  lemons,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  need  for  this  regxilation  to 
limit  the  quantity  of  lemons  that  may  be 
marketed  during  the  ensuing  week  stems 
from  the  production  and  marketing 
situation  confronting  the  lemon  industry. 

(I)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from 
consideration  of  the  factors  enumerated 
in  the  order.  The  committee  further  re- 
ports the  demand  for  lemons  continues 
good  this  week.  Average  f.o.b.  price  was 
$5.35  per  carton  the  week  ended  Febru- 
ary 21,  1970,  compared  to  $5.13  per 
carton  the  previous  week.  Track  and  r<rtl- 
Ing  supplies  at  120  csu:«  were  down  45 
cars  from  last  week. 

(II)  Having  considered  the  recom- 
mendation and  Information  submitted  by 
the  committee,  and  other  available  infor- 
mation, the  Secretary  finds  that  the 
Quanti^  of  lemons  which  may  be  han- 
dled should  be  fixed  as  hereinafter  set 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic Interest  to  give  preliminary  notice,  en- 
gage in  public  rule-making  procedure, 
and  postpone  the  eflecUve  date  of  this 
regulation  xmtU  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)   because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  reg- 
ulation must  become  effective  in  order  to 
effectuate  the  declared  poUcy  of  the  act 
Is  insufBcient,  and  a  reasonable  time  is 
permitted,  \mder  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  opea  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  lemons  and 
the  need  for  regulation:  interested  per- 
sons were  afforded  an  opportunity  to  sub- 
mit inf  ormatioaa  and  views  at  this  meet- 
ing; the  recommendation  said  supporting 
Information  for  regulation  during  the  pe- 
riod specified  herein  were  promptly  sub- 
mitted to  the  Etepartment  after  such 
meeting  was  held:  the  provisions  of  this 
regulation,  including  its  effective  time, 
are  identical  with  the  aforesaid  recom- 
mendation of  the  committee,  and  infor- 
mation concerning  such  provisions  and 
effective   time   has    been    disseminated 
among  handlers  of  such  lemons;  it  Is  nec- 
essary, in  order  to  effectuate  the  de- 
clared policy  of  the  act.  to  make  this 
regulation  effective  d^l^ing   the  period 
herein  specified:   and  compliance  with 
this  regulation  will  not  require  any  spe- 
cial preparation  on  the  part  of  persons 
subject  hereto  which  cannot  be  com- 
pleted <m  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  Fet>ruary  24, 1976. 


RULES  AND  REGULATIONS 

(b)  Order.  (1)  The  quantity  o*  lemons 
grown  In  California  and  Arizona  which 
may  be  handled  during  the  period  Feb- 
ruary 29,  1976,  through  March  6,  1976, 
is  hereby  fixed  at  210,0QO  cartons. 

(2)  As  used  in  this  section,  "handled", 
and  "carton (s) "  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 
(Sec.  1-1»,  4«  8t»t.  31,  M  amended;  7  VAC. 
901-VlA) 


Dated:  February  25, 1970. 

Charles  R.  Bradeh. 
Deputy  Director,  Fruit  and  Veg- 
etable  Division.   Agricultural 
Marketing  Service. 
|PR  DOC.76-6M0  Filed  2-26-7B:  1 1 :20  am  I 


CHAPTER  XVIII— FARMERS  HOME  ADMIN- 
ISTRATION, DEPARTMENT  OF  AGRICUL- 
TURE 

[FmHA  Instruction  424.1 ) 

PART  1804— PLANNING  AND 
PERFORMING  DEVELOPMENT  WORK 


Surety  Bonds 

On  November  17,  1975,  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  (40  FR  53269)  stating 
that  the  FmHA  has  under  consideration 
the  amendment  of  S  1804.4(d)  (2)  (1)  (a) 
of  Subpart  A  of  Part  1804,  Chapter  XVni, 
Title  7  of  the  Code  of  Federal  Regulations 
(36  FR  18062).  The  change  requires  a 
Surety  Bond  when  a  construction  con- 
tract exceeds  $60,000  instead  of  the  pres- 
ent $20,000  limit.  Interested  persons  were 
afforded  an  opportunity  to  participate  in 
the  proposed  rulemaking  through  the 
submission  of  written  comments,  sugges- 
tions, or  objections  regarding  the  amend- 
ment No  written  objections  have  been 
received  and  the  pWHxased  regulation  is 
hereby  adopted  without  change  as  set 
forth  below. 

Effective  date.  This  regulation  Is  effec- 
tive on  February  27, 1976. 

Dated:  February  17, 1976. 

Frank  B.  ES,liott, 
Administrator, 
Farmers  Home  Administration. 

Subpart  A  of  Part  1804  Is  amended  by 
revising  §  1804.4(d)  (2)  (1)  (a)  as  follows: 

§  1804.4      Performing  de\elopineiil. 

•  •  •  •  * 

id)    *    *    * 

(2)    •   •    • 

(!)••• 

(a)  The  contract  exceeds  $60,000  un- 
less an  exception  is  made  by  the  National 
Office. 


(7  UjS.C.  1980:  42  UjS.C.  1480:  Delegation  of 
Authority  by  the  Sec.  of  Agrl..  7  CFB  2.23; 
DelegaUon  of  Anthortty  by  the  Ajwt.  Sec.  for 
Rural  Development,  7  CFR  2.70) 

Joseph  H.  Lamxr. 
Certifying  Officer. 
Farmers  Home  Administration. 

IPR  Doc.76-6611  Filed  »-26-l«;8:*8  Mai 


CHAPTER  XVlll— FARMERS  HOME  AD- 
MINISTRATION. DEPARTMENT  OF  AGRI- 
CULTURE 

(FmHA  InetrueUon  444.1 1 

PART  1822— RURAL  HOUSING  LOANS 
AND  GRANTS 

Rural  Housing  Loan  PoIicms,  Procedures 
and  Auttiorizations 

On  Page  59447  of  the  Federal  Register 
dated  December  24,  1975,  there  was  pub- 
lished a  proposed  amendment  to  Subpart 
A  of  Part  1822,  Title  7,  Code  of  Federal 
Regulations  (39  FR  44993;  40  FR  42178) 
to  include  within  the  definlticxi  of 
"owner,"  the  holder  of  possessory  rights 
on  Indian  reservations  or  State-owned 
lands. 

The  amendment  also  allows  mortgage 
Insurance  from  a  State  Agency  to  be  used 
as  security  for  Rural  Housing  loans  when 
the  applicant  is  the  holder  of  possessory 
rights  on  Indian  Reservations  or  State- 
owned  lands.  These  changes  were  made 
to  facilitate  the  making  of  Section  502 
Rural  Housing  loans  on  Indian  Reserva- 
tions and  State-owned  lands.  The  pro- 
posed amendment  added  a  new  subpara- 
graph 5  to  §  1822.3(e) :  amended  S  1822.3 
(g);  added  a  new  paragraph  (c)  to 
5  1822.10,  and  redesignated  the  present 
55  1822.3(e)(5)  and  1822.10(c)  sis  sub- 
paragraph (6)  and  paragraph  (d)  re- 
spectively, without  change.  Editorial 
changes  were  made  in  paragraph  (a)  (1) 
and  (3)  of  1 1822.10  to  reflect  the  cross- 
referencing  therein.  Interested  persons 
were  invited  to  submit  written  comments 
suggestions  or  objections  regarding  the 
proposed  amendment. 

No  written  comments,  suggestions  or 
objections  have  been  received.  The  pro- 
posed regxilation,  with  a  minor  editorial 
change,  is  therefore  adopted,  and  is  set 
fortli  below: 

§  1822.3     Definitjmns. 

*  •  •  •  • 

(e)   Owner.  •  •  • 

(5)  The  holder  of  possessory  rights  on 
an  Indian  Reservation  or  State-owned 
land  when  the  loan  is  secured  in  accord- 
ance with  i  1822.10(c) . 

•  •  •  *  • 
(g)  Security.  "Security"  includes  any 

rights  or  Interests  in  property  of  any 
kind  subject  to  a  mortgage.  It  also  In- 
cludes State-provided  mortgage  insur- 
ance giiaranteeing  a  loan  in  case  of  de- 
fault. 


§  1822.10     Security. 

(a)  General.  Loans  other  than  those 
excepted  under  paragraph  (d)  of  this 
section  •  •  •. 

(1)  Any  loan  of  more  than  $5,000  and 
any  loan  scheduled  for  repayment  in 
more  than  15  years  from  the  date  of  the 
note  will  be  secured  by  a  real  estate 
mortgage  as  provided  in  paragraph  (b) 
of  this  section,  unless  security  Is  pro- 
vided in  accordance  with  paragrac^  (c) 
of  this  section. 
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RULES  AND  REGULATIONS 

(S)  *  *  *  In  accordance  with  para- 
fraph  (d)  of  this  aecUoo. 

•  •  •  •  • 

(e)  State-provided  Mortgage  Insur- 
€mce.  When  the  applicant  is  the  holder 
of  posBessory  rights  on  an  Indian  Res- 
ervation or  State-owned  land,  adequate 
security  in  the  form  o'  mortgage  insur- 
ance from  a  State  agency  will  be  accept- 
able. Separate  State  regulations  covering 
loan  approval  and  title  clesu-ance  and 
closing,  appropriate  loan  documents  and 
a  Memorandum  of  Understanding  with 
the  State  insuring  ajrency  should  be  de- 
veloped and  used  with  the  approval  of 
the  State  Director  and  the  concurrence 
of  the  Office  of  General  Counsel.  Ap- 
proval of  such  regulations  by  the  Na- 
tional OfBce  is  required  prior  to  partic- 
ipation in  any  such  program. 

(42  TT.S.C.  1480;  delegation  of  authority  by 
the  See.  of  Agrl..  7  CFR  2.23:  delegation  of 
authority  by  the  Asst.  Sec.  for  Rural  De- 
velopment. 7  CFR  2.70.) 

Effective  date.  Thi?  regulation  is  effec- 
tive on  February  27, 1976. 

Da,te:  Fetuoiary  11.  1976. 

PiAMK  D.  Elliott, 
Administrator, 
Farmers  Home  Administration. 

(FR  Doc.76-6612  Filed  2-26-76:8:46  am] 
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proposed  rules 


This  »«c«on  of  th«  FEDERAL  REGISTER  contoins  noticM  to  the  public  o#  th«  prop«wd  iMuanc*  of  n»l««  •»h»  ragutatkms.  Th«  purpoM  of 
tiMM  notlCM  i«  to  give  lntet»«t«d  persons  an  opportunity  to  participate  in  the  rule  ataUnc  priof  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

[12CFRPart7] 

OTHER  REAL  ESTATE  OWNED 

Proposed  Revision  of  Interpretive  Ruling 

The  ComptxoUer  of  the  Currency  is 
considering  revising  the  interpretive  nil- 
Ing  (12  CFR  7.3025)  requiring  the  an- 
nual write-down  of  "other  real  estate 
owned"  by  national  banks. 

The  original  objectives  of  this  ruling 
were  to  encourage  early  disposal  of  other 
real  estate  held  by  national  banks  and 
to  induce  compliance  with  the  five-year 
limitation  imposed  upon  such  holdings 
by  12  U.S.C.  29. 

The  Comptroller's  Office  has  received 
numerous  comments  that  the  present 
interpretive  ruling  results  in  unrealistic 
charges  against  bank  operating  earnings 
and  a  consequent  unrealistic  carrying 
value  for  "other  real  estate  owned"  that 
has  been  written  down.  Under  the  pro- 
posed revision  of  the  interpretive  ruling, 
the  mandatory  amortization  of  "other 
real  estate  owned",  Is  discontinued  and 
a  reporting  requirement  is  substituted 
which  is  intended  to  result  in  more 
meaningful  bank  financial  statement 
comparisons. 

Specifically,  the  revision  reqxures  (1) 
that  "other  real  estate  owned"  be  re- 
corded at  the  lower  of  (a)  cost,  or  (b) 
fair  market  value  as  substantiated  by 
an  independent  appraisal  obtained  at 
the  time  of  acquisition;  (2)  that  the  ap- 
praisal be  reviewed  annually  and  the 
book  value  be  reduced  to  appraised 
value;  and  (3)  that  the  book  value  of 
the  asset  shall  not  be  written  up  as  a 
result  of  an  Increase  in  the  fair  market 
value  In  subsequent  years. 

The  proposal  emphasizes  that  the  pro- 
visions of  12  U5.C.  29  requiring  that 
"other  real  estate  owned"  be  disposed  of 
within  five  years  will  be  strictly  enforced. 
Supervisory  remedies,  including  use  of 
12  use.  1818(b) ,  will  be  utilized  to  en- 
sure compliance. 

The  proposed  revision  is.  In  most  re- 
spects, a  liberalizing  amendment  which 
wlU  not  adversely  affect  suiy  bank.  How- 
ever, the  proposed  ruling  will  require 
different  accounting  treatment  of  "other 
real  estate  owned"  from  that  presently 
being  followed  by  national  bsuiks.  More- 
over, the  revision  notifies  national  banks 
that  12  U.S.C.  29  will  be  strictly  applied 
to  require  timely  dispositions  of  such 
read  estate.  If  the  proposal  Is  adopted. 
12  CFR  7.3025  will  be  revised  retroactiv; 
to  January  1,  1976,  after  which  date,  the 
amortization  of  "other  real  estate 
owned"  will  no  longer  be  required. 
Amounts  previously  charged  off  shall 
not  be  reinstated. 


The  Comptroller  of  the  Currency  re- 
quests the  comments  of  all  interested 
parties  on  the  proposed  revision.  Com- 
ments on  the  proposed  revision  sho'ild 
be  in  writing,  addressed  to  Charles  B. 
Hall.  Deputy  Comptroller  for  Banking 
Operations,  Office  of  the  Comptroller  of 
the  Currency,  Washington.  D.C.  i0219, 
to  be  received  by  March  26,  1976. 

It  Is  proposed  to  amend  Part  7  of  12 
CFR  by  revising  !  7.3025  to  read  as  fol- 
lows: 

§  7.3025     Other  Real  Estate  Owne^ 

(a)  "Other  real  estate  owned"  is  real 
estate  acquired  by  a  national  bcmk: 

(1)  through  purchases  at  sales  under 
judgments,  decrees  or  mortgages  where 

the   property   was  security  for   debts 
previously  contracted ; 

(2)  through  conveyance  in  satisfac- 
tion of  debts  previously  contracted;  or 

(3)  through  purchase  to  secure  debts 
previously  contracted. 

(b)  The  bank  Is  under  an  affirmative 
duty  to  dispose  of  "other  real  estaie 
owned"  as  soon  as  <t  price  suffilcent  to 
reimburse  the  bank  for  Its  investn\ent 
and  costs  of  acquisition  can  be  arranged. 
However,  no  national  banking  associa- 
tion shall  hold  "other  real  estate  owned" 
for  a  longer  period  than  five  (5)  years. 
Supervisory  remedies,  including  use  of 
12  U.S.C.  1818(b),  wlU  be  utilized  to  en- 
sure compliance. 

(c)  "Other  real  estate  owned"  should 
be  initially  recorded  at  the  lower  of  cost 
or  fair  market  value. 

(1)  Cost  Includes:  The  unpaid  loan 
balance  (excluding  accrued  and  uncol- 
lected interest) ;  major  replacements  or 
renovations  required  to  make  the  prop- 
erty saleable;  sissessments ;  taxes  ac- 
crued up  to  the  time  of  acquisition;  court 
costs,  legal  fees,  title  and  recording  fees 
due  in  connection  with  the  acquisition; 
and  similar  costs  Incurred  in  acquiring 
the  property. 

(2)  Fair  market  value  must  be  sub- 
stantiated by  a  current  appraisal  pre- 
pared by  an  Independent  qualified  ap- 
praiser at  the  time  of  acquisition. 

(d)  The  bank  must  obtain  annuadly 
a  new  appraisal  or  a  certification  in  let- 
ter form  from  the  Independent  ap- 
praiser substantiating  that  the  property 
has  not  declined  in  value.  In  the  event 
the  book  value  exceeds  the  appraised 
value,  the  difference  must  be  charged  off; 
however,  if  a  subsequent  Increase  in 
appraised  value  occurs  the  book  value 
shall  not  be  written  up  beyond  the 
original  cost  as  described  in  (c)  (1)  of 
this  section. 

(e)  Current  documentation  must  be 
maintained  reflecting  the  bank's  per- 
sistent and  diligent  efforts  to  dispose  of 
each  parcel  of  "other  real  estate  owned". 


(f)  If  "other  real  estate  owned" 
is  an  tmfinlshed  construction  or  devel- 
opment project,  further  prudent  ad- 
vances to  complete  the  project  may  be 
Included  in  investment  cost.  However, 
such  additional  advances  will  not  be 
permissible  unless  the  bank  can  provide 
evidence  that  the  advances  will  result 
in  a  more  salable  property. 

(g)  After  "other  real  estate  owned" 
has  been  on  the  bank's  books  for  four 
years  and  six  months,  the  bank  must 
publicly  advertise  the  property  for  sale. 
Disposition  of  the  property  must  (xxva 
through  public  or  private  sale  within  five 
years  from  the  date  of  acquisition. 

[seal]  Jamzs  E.  Smith. 

Comptroller  of  the  Currency. 

February  23,  1976. 
[PR  Doc.76-6669  FUed  2-26-76;8:46  amj 


Customs  Service 

[  19  CFR  Part  4  ] 

VESSELS  IN  FOREIGN  AND  DOMESTIC 
TRADES 

Proposed  Amendments  to  the  Customs 
Regulations  Relating  to  the  DutiaMIRy 
of  Foreign  Purchases  of  Vessel  Equip- 
ment by  American  Fishing  Vessels 

Notice  is  hereby  given  that  under  the 
authority  of  R.S.  251,  as  amended,  19 
UJ3.C.  66).  R.S.  4364  (46  U.S.C.  310). 
and  section  466.  624,  46  Stat.  718,  as 
amended,  759  (19  U.S.C.  1466,  1624),  it  is 
proposed  to  amend  section  4.15  of  the 
Customs  Regulations  (19  CFR  4.15)  per- 
taining to  the  dutiablllty  under  section 
466,  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1466),  of  vessel  equipment  pur- 
chased in  foreign  ports  by  American 
fishing  boats. 

An  American  vessel  licensed  to  en- 
gage in  the  fisheries  is  not  considered  to 
be  engaged  in  foreign  trade  and  there- 
fore is  not  subject  to  the  duties  arising 
under  section  466  of  the  Tariff  Act,  ex- 
cept when  such  vessel  exchanges  its  li- 
cense for  a  registry  or  obtains  a  permit 
to  touch  and  trade  on  crustoms  Form 
1379  as  required  by  section  4.15(a)  of  the 
Customs  Regulations,  or  does  In  fact  en- 
gsige  in  foreign  trade.  The  United  States 
Customs  Service  has  ruled,  as  reflected  in 
footnote  28  to  section  4.15(a),  that  a  ves- 
sel licensed  for  the  fisheries  which  "puts 
into  a  foreign  port  or  place  and  only 
obtains  bunkers,  stores,  or  supplies 
suitable  for  a  fishing  voyage"  is  not  con- 
sidered to  have  touched  and  traded 
there.  Furthermore,  the  Customs  Service 
has  not  required  American  fishing  ves- 
sels to  obtain  a  clearance  or  a  permit  to 
touch  and  trade  when  they  depart  the 
United  States  with  the  intention  of  pur- 
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chasing  foreign  vessel  equipment,  includ- 
ing fish  netting,  outside  the  United 
States.  Consequently,  vessel  equipment 
purchased  in  this  manner  by  American 
fishing  vessels  has  not  been  subject  to  the 
assessment  of  the  50%  duty  provided  for 
in  section  466,  Tariff  Act  of  1930,  as 
amended 

Upon  review  of  its  position  In  this 
matter,  the  United  States  Cu5toms  Serv- 
ice has  determined  that  the  term  "vessel 
supplies"  in  footnote  28  does  not  include 
vessel  equipment,  such  as  fish  netting. 
Thus,  vessels  which  depart  the  United 
States  for  foreign  ports  with  the  intent 
of  purchasing  and  lading  preordered 
vessel  equipment,  or  equipment  to  re- 
place existing  equipment  (other  than 
equipment  which  was  damaged  or  lost 
on  the  voyage)  should  be  required  to  ob- 
tain either  a  clearance  for  the  foreign 
port  (where  the  vessel  holds  a  registry) 
or  a  permit  to  touch  and  trade  (where 
the  vessel  is  merely  licensed  to  enirage 
in  the  fisheries  > .  As  a  result,  vessel  equip- 
ment puTch9sed  imder  the^^e  circum- 
stances would  be  subject  to  the  assess- 
ment of  a  50%  duty  under  section  466 
Inasmuch  as  vessels  so  used  are  con- 
sidered to  be  engaged  in  the  foreign 
trade. 

In  order  to  inform  the  public  of  the 
position  of  the  Customs  Service  in  this 
regard,  it  has  been  decided  to  propose  an 
amendment  to  section  4.15  of  the 
Customs  Regulations  to  provide  that 
fishing  vessels  departing  from  the  United 
States  where  there  Is  an  intent  to  stop  at 
a  foreign  port  to  lade  preordered  vessel 
equipment  or  to  purchase  and  lade 
equipment  to  replace  existing  equip- 
ment, must  either  clear  for  the  foreign 
port  or  obtain  a  permit  to  touch  and 
trade,  whether  or  not  the  vessel  wi'l  en- 
gage in  fishing  on  that  voyage.  Also  in- 
cluded in  the  notice  is  a  proposed  amend- 
ment to  footnote  28  to  section  4.1S(a) 
which  would  make  it  clear  that  fish 
netting  is  considered  vessel  equipment 
and  not  vessel  supplies. 

Accordingly,  it  is  proposed  to  amend 
section  4  15(a)  of  the  Customs  Regula- 
tions (19  CFR  4.15(a) )  and  the  last  para- 
graph of  footnote  28  to  section  4.15(a) 
to  read  as  follows : 

4. IS      Fuhing  vessels  toaching  and  trad- 
ing at  fctreiKti  places. 

(a)  Before  any  vessel  enrolled  and 
licensed  or  licensed  to  engage  in  the  fish- 
eries shaU  touch  and  trade  at  a  foreign 
port  or  place,  the  master  shall  obtain 
from  the  disWct  director  a  permit  on 
Customs  Form  1379  to  touch  and  trade. 
When  a  fLshlng  vessel  departs  from  the 
United  States  and  there  is  an  intent  to 
stop  at  a  foreign  port  to  lade  preordered 
vessel  equipment  or  to  purchase  and  lade 
equ^ment  to  rerlace'  existing  equipment, 
the  master  of  the  vessel  must  either  clear 
for  that  foreign  port  or  obtain  a  permit 
to  touch  and  trade,  whether  or  not  the 
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vessel  will  engage   In  fishing  on  that 
voyage." 

•  •  •  •  • 

Consideration  will  be  given  to  relevant 
written  data,  views,  or  argtunents  per- 
taining to  the  proposed  amendments 
which  are  submitted  to. the  Commis- 
sioner of  Customs,  Attention:  Regula- 
tions Division,  Washington,  D.C.  20229. 
and  received  not  later  than  March  29. 
1976. 

Written  material  or  suggestions  sub- 
mitted will  be  available  for  public  in- 
spection In  accordance  with  sect'on  ICi'.B 
(b)  of  the  Customs  Regulations  (19  CFR 
103.8(b)).  at  the  Regulations  Division. 
United  States  Customs  Service.  Wash- 
ington. D.C.  during  regular  business 
hours. 

Vernon  D.  Acres, 
Commissioner  of  Customs. 

Approved : 

Davto  R.  Macdonald. 
Assiitant  Secretary 
of  the  Treasury. 

February  18. 1976. 
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DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistanca 
Administration 

[28  CFR  Part  30] 

DRAFT  REGULATION  RELATING  TO  THE 
LEAA  IMPLEMENTATION  OF  THE  OMB 
CIRCULAR  NO.  A-95  REVISED:  EVALUA- 
TION. REVIEW,  AND  COORD  NATION  OF 
FEDERAL  AND  FEDERALLY  ASSISTED 
PROGRAMS  AND  PROJECTS 

Propoead  Revision  of  Current  Guidelines 

The  Law  Enforcement  Assistance  Ad- 
ministration hereby  proposes  to  add  a 
new  Part  30  to  Chapter  I  of  Title  28  of 
the  Code  of  Federal  Regulations.  This 
proposed  regulation  will  revise  current 
guidelines  governing  compliance  with  the 
OMB  Circular  No.  A-95  Revised  entitled 
"Evaluation.  Review  and  Coordination 
of  Federal  and  Federally  Assisted  Pro- 
grams and  Projects." 

It  Is  anticipated  that  this  proposed 
revision  shall  be  promulgated  ifl  final 
form  and  become  effective  on  or  about 
April  29,  1976. 

Interested  persons  may  submit  writ- 
ten comments,  suggestions,  or  objections 
concerning  the  proposed  regulation  re- 
lating to  OMB  Circular  No.  A-95  Revised 
to  the  OfSee  of  Regional  Operations, 
Law  Enforcement  Assistance  Adminls- 


If  such  a  Tessel  puts  Into  a  foreign  port  or 
place  and  only  obtains  bunkers,  stores,  or 
supplies  suitable  for  a  flsMng  Toy  ge.  it  is 
not  considered  to  have  touched  and  traded 
there.  (Fish  netting  is  considered  vesael 
equipment  and  not  Teesel  supvplies.) 
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tration,  Washington.  D.C.  20531.  on  or 
before  March  22.  1976.  All  written  com- 
ments received  from  the  public  through 
that  date  will  be  considered  by  LEAA  in 
formulating  the  final  regulation. 

The  proposed  regulation  was  gen- 
erated in  response  to  OMB's  revision  of 
the  Circxilsu'  which  was  promulgated 
January  13.  1976,  Part  IV,  Federal  Reg- 
ister, Vol.  41.  No.  8.  pp.  2051-2065. 

Richard  W.  Velde. 

Administrator. 

Thomas  J.  Madosh. 
Assistant  Administrator, 

General  Counsel. 

Accordingly,  Part  30  of  Title  28  is  pro- 
posed to  read  as  follows: 

Subpart  A— Gefteral  Provisiena 
Sec. 

30.1  Purpose. 

30J  Scope. 

30.3  CanceUatlon. 

30.4  Authority. 

30.5  Implementation. 

Subpart  B — Prefect  Ne*i?>cati«n  and  Rewtew 
System  (Part  I) 

30.8  EstabUshment  of  clearinghouses. 

30.7  Notlflcatton  of  Intent. 

30.8  Clearinghouse  functions. 

30.9  Consultation  and  reTlew. 

30.10  Subject  matter  of  comments  and  rec- 

onunendationa. 

30.11  Clearinghouse  review  requirement. 
30.ia    Coverage,  exceptions,  and  Tarlations. 

30.13  Joint  funding. 

SubpMt  C — XHrwct  Federal  Oawelopmenl  (Part  U) 

30.14  Direct  Federal  Development. 

Subpart  D — Stat*  Plans  and  MuWseufca 
i  (Part  III) 


30.15  General. 

30.16  Oovemor'B  conmients. 

30.17  Programs  requiring  State  plans. 

30.18  MtUtlsource  programs. 

Subpart  E — Coordination  of  P:anntnc  in 
MuHiiwisdictlonal  Atms  (Part  IVT 

30.18     Purpose. 

30  .ao    Planning  and  development  districts 

or  regions. 
30J1     Oovemor'B  review  and  comment. 

30.22  Consultation  in  review  b:undarie8. 

30.23  Justification  for  variance. 

30  J4  Common  and  consistent  planning 
bases  and  coordination  of  related 
activities     in      multljurlsdl::tional 


30.25  Ifemorandum    of    agreement    slgna- 

tortos. 

30.26  Appll:;ant    for    a35istance    to    accom- 

plish area  wide  planning. 

30.27  SPA  implementation  of  memorandiun 

of  agreement  rqulrements. 

30.28  InabUity  to  effectuate  a  memorandum 

of  agreement. 
30J9     Joint  funding. 

Subpart  F — Oeflnitiona 

30J0    Definitions. 

Subparts — Attochments 

30.31  Attachment  A — Circular  No.  A-05  Re- 

vised. 

30.32  Attachment  B— "A-96 :  What  It  Is  and 

How  It  Works." 

30.33  Attachment  C — Directory  of  State  and 

Areawide  Clearinghouses. 
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Subpart  A — General  ProvWora 


§  30.1      Purpose. 

The  purpose  of  the  regulation  is  to 
furnish  guidance  to  LEAA  offices,  whose 
programs  are  covered  by  this  regulation 
as  outlined  In  $  30  J,  and  to  State  Plan- 
ning Agencies  (SPA's)  for  oooperaUon 
with  State  and  local  govemmente  in  the 
evaluation,  review,  and  coordination  of 
Federal  and  federally  assisted  programs 
and  projects.  In  addition  to  promulgat- 
ing LEAA  procedures  to  implement  OMB 
Circular  No.  A-95  Revised,  this  regula- 
tion transmits  the  foUowing  attach- 
ments: 

(a)  Attachment  A— Circular  No.  A-95 

Rr6 vised 

(b)  Attachment  B— "A-95:  What  It  Is 

and  How  It  Works." 

(c)  AtUchment  C— Directory  of  State 
and  Areawide  Clearinghouse. 

S  30.2     Scope. 

Full  compUance  with  OMB  Circxilar 
No  A-95  Revised  is  reQuired  by  all  ap- 
pUcants  for  funds  under  programs  asso- 
ciated with  section  202.  section  306(a) . 
section  455<a)  and  section  515(b)  of  the 
Crime  Control  Act  of  191S.  Pub.  L.  93-83 
as  amended  by  Pub.  L.  »»-415  and  with 
section  221  and  section  124  of  the  Juve- 
nile Justice  and  Delinquency  Prevention 
Act  of  1974.  Pub.  L.  93-415.  This  regula- 
tion  will  have  appllcabUity  to  all  projects 
and  activities  (or  significant  substanUve 
changes  thereto)  for  which  Federal  as- 
sistance  is    being    sought   as    outUned 

below: 

(a)    Subpart  B  covers  the   followmg 

programs:  .   .    4_, 

(1)  16.500  Law  Enforcement  Assist- 
ance—Comprehensive  Planning  Grants. 

(2)  16.501  Law  Enforcement  Assist- 
ance— ^Discretionary  Grants. 

(3)  16.602  Law  Biforcement  Assist- 
ance— Improving  and  Strengthening 
IMW  Enforcement  and  Criminal  Justice. 

(4)  16.515  Criminal  Justice  Systems 
development. 

(5)  16.516  Law  Enforcement  Assist- 
ance—Juvenile Justice  and  Delinquency 
Prevention— Allocation  to  the  States. 

«)  1C.517  Law  Enforcanent  Assist- 
ance—JJDP  Special  Emphasis  Preven- 
Han  and  Treatment. 

(b)  Subpart  D  covers  the  following 

programs:  .   .     .  ^ 

(1)  16.502  Law  Enforcement  Assist- 
ance— Improving  and  Strengthening 
Law  Enforcement  and  Criminal  Justice. 

(2)  16.516  Law  Enforcement  Assist- 
ance— JuvenUe  Justice  and  DeUnqoency 
Prevention— Allocation  to  the  SUtes. 

(c)  Subpart  E  covers  the  same  pro- 
grams as  listed  in  |  30.2a. 

g  30.3     Cancellation. 

This  regulation,  upon  its  effective  date, 
wiU  cancel  LEAA  Guideline  G  4063  .lA. 
TransmitUl  of  OMB  Circular  No.  A-95 
Revised:  Evaluation,  Review,  and  Co- 
ordination of  Federal  and  Federally  As- 
sisted Programs  and  Projects,  dated  De- 
cember 19,  1973. 

g  30.4     Anthoritr. 

This  regulation  has  been  prepared 
pursuant  to: 


PtOFOSB)  RULES 

(a)  Section  401(a)  of  tbe  lotergovem- 
mental  Cooperation  Act  of  1968; 

(b)  TiUe  IV,  section  403.  of  the  Inter- 
govemmoatal  Cooperation  Act  of  1968; 

(c)  Section  204(c)  of  the  Demonstra- 
tion Cities  and  Metropolitan  Develop- 
ment Act  of  1966; 

(d)  Reorganization  Plan  No.  2  of  1970 
and  Executive  Order  No.  11541  of  July  1. 
1970;  and 

(e)  OMB  Circular  No.  A-95  Revised. 

§  30.5      Implemenlalion. 

The  Intergovernmental  Cooperation 
Act  of  1968  encourages  added  cooperation 
with  State  and  local  government  In  the 
evaluation,  review  and  coordination  of 
federally  assisted  programs  and  projects. 
OMB  Circular  No.  A-95  Revised  spells  out 
the  requirements  designed  to  implement 
the  purpose  of  this  Act. 


Subpart  B — Project  Notification  and 
Review  Systems  (Part  I) 

§  30.6      E»Uibli«hmenl  of  dearinghousos. 

Part  I  of  the  OMB  Circular  No.  A-95 
Revised  encourages  the  establishment  of 
a  network  of  State,  regional  and  metro- 
politan planning  and  devel<n>ment  clear- 
inghouses which  will  aid  in  the  coordina- 
tion of  federally  assisted  projects  and 
programs  with  State,  regional  and  local 
planning  for  orderly  growth  and  develop- 
ment. 


§  30.7      Notification  of  intent. 

(a)  Any  agency  of  State  or  local  gov- 
ernment or  any  organisation  or  Individ- 
ual undertaking  to  apply  for  assistance 
to  a  project  or  major  substantive  modi- 
fication thereto  imder  a  Federal  program 
covered  by  this  Subpart  will  be  required 
to  notify  both  the  State  and  areawide 
planning  and  development  clearing- 
houses in  the  jurisdiction  of  which  the 
project  is  to  be  located,  of  its  Intent  to 
apply  for  assistance  at  such  time  u  It 
determines  it  will  develop  an  applica- 
tion. 

(b)  In  the  case  of  applications  for  proj- 
ects involving  land  or  water  use  and  de- 
velopment or  construction  in  the  Nation- 
al Capital  (as  defined  in  section  Kb)  of 
the  National  Capital  Planning  Act  of 
1962,  as  amended)  a  copy  of  the  notifica- 
tion win  be  sent  to  the  National  Capital 
Planning  Commission  (NCTC)  in  addi- 
tion to  the  areawide  clearinghouse  and 
the  appropriate  State  clearinghouse. 
NCPC  Is  the  ofBcial  planning  agency  for 
the  Federal  Government  In  the  National 
Capital  Region. 

(c)  In  the  case  of  an  application  in 
any  State  for  an  activity  that  is  state- 
wide or  broader  to  nature  (such  as  for 
various  types  of  research)  and  does  not 
have  specific  applicability  to  nor  affects 
areawide  or  local  planning  and  programs, 
the  notification  needed  to  be  sent  only 
to  the  State  clearinghouse.  Involvement 
of  areawide  dearinghouaes  in  tbe  review 
of  such  cases  win  be  at  the  initiative  of 
the  State  cleartaghouse. 

(d)  Notifications  will  include  a  sum- 
mary description  of  the  project  for  which 
assistance  will  be  sought  The  summary 
description  wiU  contain  the  foUowlng  in- 


foxmatkm.  as  appropriate  and  to  the  ex- 
tent available: 

(1)  Identity  of  the  applicant  agency, 
organlsatioin,  or  Individual. 

(2)  The  geographic  location  of  the 
project  to  be  assslsted.  A  map  should 
be  provided,  if  appropriate. 

(3)  A  brief  description  of  the  proposed 
project  bv  type,  purpose,  general  size  or 
scale,  estimated  cost,  beneflclarles.  or 
other  characteristics  which  will  enaide 
the  clearinghouses  to  Identify  agencies  of 
State  or  local  government  having  plans, 
programs,  or  projects  that  might  be  af- 
fected by  the  proposed  project. 

(4)  A  statement  as  to  wiiether  or  not 
the  applicant  has  been  advised  by  the 
ftmding  agency  from  which  assistance  is 
being  sought  that  he  win  be  required  to 
SQbmit  envlronmentol  Impact  informa- 
tion in  connection  with  the  proposed 
project. 

(5)  The  Federal  program  title  and 
number  and  ««encv  under  whli^  assist- 
ance win  be  sought  as  indicated  in  At- 
tachment D  of  the  Circular  Itself  or  the 
latest  Catalog  of  Federal  Domestic  As- 
slstence.  (The  Catalog  is  Issued  annually 
in  the  snrlng  and  is  urjdated  during  the 
year  )  In  the  case  of  nrograms  not  listed 
therein,  proirrams  wiU  be  identified  liy 
PuWic  Law  Number  or  US.  Code  dUtion. 

(«)  The  estimated  date  the  anpUcant 
expects  to  formally  file  an  application. 

(e)  Many  cleartns^ouses  have  devel- 
ooed  nottflcatloo  forms  and  instnictions. 
Aopllcants  are  urged  to  contact  theh: 
clearinghouses  for  such  Information  In 
order  to  esr-'edite  clearinghouse  review 

<f )  In  order  to  assure  maximum  time 
for  effective  coordination  and  so  as  not 
to  delay  th"*  timing  sxibmlssion  of  the 
completed  anrllcatlon  to  the  funding 
agency,  notifications  containing  the  pre- 
liminary information  indicated  above 
should  be  sent  at  the  earliest  feasible 

time. 

<g)  Applications  from  federally  recog- 
nized Indian  trlbea  are  not  subject  to 
the  requirements  of  this  Subpart.  How- 
ever, Indian  tribes  may  voluntarily  par- 
ticipate in  the  Project  Notification  and 
Review  System  and  tere  encouraged  to 
do  so. 

(h)  LEAA  win  notify  the  appropriate 
State  and  areawide  clearinghouses  of 
any  applications  from  fedorally  recog- 
nized Indian  tribes  upon  their  receipt. 
Where  a  federsllv  reco^mized  Tribal  Gov- 
ernment has  e«tebtt'hed  a  mechanism  for 
coordinating  the  actlviti^  of  Tribal  de- 
partments, divisions,  enterprises,  and  en- 
titles, LEAA  win  unon  reouest  of  such 
Tribal  Oovemment  transmitted  ttirough 
the  Office  of  Management  and  Budget, 
reqnlre  that  appMeatfons  for  assistance 
under  programs  covered  l»y  ttite  Mbpart 
from  such  Tribal  departmwits,  division, 
enteiprfees,  and  entttiea  be  subject  to 
r«vlew  by  tndb  Tribal  coordteattng 
mechanism  as  thoagh  it  were  a  Stote  or 
areawide  (dearteghowe. 


§  30.8     Ocariai^MHiM!  function*. 

Clearinghouse  functions  include: 
(a)  Evaluating  the  significance  of  pro- 
posed Federal  or  federaUy  assisted  proj- 
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ects  to  State,  areawide.  or  local  ptens 
and  programs,  as  appmprtete. 

(b)  ReueJvtug  and  dtaemlnadng  proj- 
ect nottflcatlons  to  appropriate  State 
agencies  and  multistate  agencies  in  Qie 
case  of  tile  State  clearinglKRise  and  to 
appropriate  local  governments  and  agesJ- 
cles  and  regional  organizations  in  Qje 
case  of  areawide  clearinghouses ;  and 
providing  liaison,  as  may  be  necessary, 
between  such  agencies  or  bodies  and 
the  applicant.  In  the  case  of  units  of 
general  local  government,  notifications 
of  an  projects  affecting  his  jinnsdictlon 
win,  if  requested,  be  sent  to  the  chief 
executive  of  such  unit  by  Oie  areawide 
clearinghouse  or  to  such  central  agency 
as  he  may  designate  for  review  and  refer- 
ence to  appropriate  agencies  of  such  unit. 

(c)  In  the  case  of  projects  under  pro- 
gxaflSB  covered  faor  this  Subpart  locaterl 
in  the  coastal  zone,  as  defined  in  the 
rnastnl  Zone  Management  Act  of  1972, 
assuring  that  the  State  agency,  if  other 
than  tbe  State  clearinghouse,  responsible 
for  administration  of  the  approved  pro- 
gram, for  the  management  of  the  coaatel 
Bone,  is  given  opportunity  to  review  the 
project  for  its  relationship  to  such  pro- 
gram and  its  consistency  therewith. 

(d)  Assuring,  pursuant  to  section  102 
<3)(C>  at  the  National  Environmental 
PaUcy  Act  of  1989,  that  appropriate 
State,  multistate,  areawide.  or  local 
aguu^ea  which  are  aothmrised  to  develop 
and  enforce  environmental  standards  axe 
iafonacd  of  and  are  given  opportunity  to 
review  and  comment  on  the  environ- 
mental  signifirancc  of  proposed  projects 
for  which  Federal  assistance  is  sougM. 

(e)  Piovldlog  public  agencies  charged 
with  enforcing  or  furthering  tbe  obiec- 
tivea  of  State  and  local  civH  rights  laws 
with  (4>Portunlty  to  review  and  comment 
on  tbe  dvU  rights  aspecta  of  the  project 
foe  wliich  assistaoec  is  sought. 

cf )  In  tbe  case  of  a  project  Cor  which 
Federal  assistance  is  sought  bar  a  special 
purpose  unit  of  local  government,  clear- 
inghouses win  asstffe  that  any  mslt  af 
general  local  government  having  juris- 
dictkm  over  tbe  area  in  which  the  proj- 
ect ia  to  be  located  baa  oppcvtmiMy  to 
confer,  eonsttlt.  and  comment  upon  tlie 
ivojeet  and  the  appHcation. 

(g>  Where  areaiwide  eleartngboase 
juriadictioDa  are  eontingiKiuB.  coordina- 
tive  arrangements  should  be  estabhated 
bcfcveen  tbe  cleartnghouaes  in  such  areas 
to  assure  that  projects  in  one  area  which 
May  have  an  impiict  on  the  developaaent 
of  a  contiguoos  area  are  joint  stwUed. 
Any  comments  and  recomaaendatiaas 
made  by  or  through  a  clearinghouse  In 
one  area  on  a  project  in  a  contlguo«8 
area  will  accompany  the  applicatiaa  for 
aasiatancetottiaipcQlect.      T| 

t  90.9     Conrahation  and  rpvkfW. 

(A>  State  and  areawide  dearinghooscs 
majr  have  a  period  of  30  days  after  re- 
ceipt of  a  project  notification  in  which 
to  inform  State  and  multistate  agencies 
and  laeal  ar  regtanal  saacmmenta  « 
'  ba  alftaltd  Iqr  the  pro- 
PPBlcet  ano  aiituigc  aa  may  be 
to  caoaiili  wtth  the  appllBant 
may  be 


In  fldsT  period  and  comments  may  be  sub- 
iiiMtiy  to  tte  appUcant. 

(hJ  If  Ok  review  is  not  oiaupleterf  dur- 
ing ttUB  period,  the  cteartngnociBe  may 
work  with  the  applicant  In  the  resohrtlon 
af  aiLy  iiiiihlii  ra^ed  bs  the  propaaed 
project  during  the  period  to  which  the 
appncation  is  being  completed. 

(c )  In  cases  where  no  project  notlllca- 
tton  has  been  submitted  and  the  clear- 
inghouse receives  only  a  completed  ap- 
pncation, It  may  have  60  days  to  review 
the  completed  application.  If  a  completed 
appMcation  is  submitted  dining  the  first 
30  dSkys  after  a  notification  has  been  sub- 
mitted, the  clearinghouse  may  have  30 
days  plus  tbe  uaabo'  of  days  remaining 
to  the  Initial  30  day  notification  period 
to  complete  Its  review.  In  an  other  cases, 
the  clearinghouse  may  have  30  days  to 
review  a  completed  application.  Where 
clearinghouses  have  not  completed  their 
reviews  during  the  30  day  notification 
period,  they  are  strongly  urged  to  give 
the  applicant  formal  notice  to  that  ef- 
fect. Where  reviews  have  been  completed 
prior  to  completion  of  an  appUcation,  an 
information  copy  will  be  supplied  to  the 
clearinghouse,  upon  request,  when  the 
applicatltsi  Is  submitted  to  tbe  funding 
agency. 

(dl  Written  comments  submitted  to 
the  areawMe  clearinghouse  by  other  ju- 
risdictions, agencies,  or  parties  win  be  fa- 
cluded  as  attachments  to  Che  comments 
of  areawide  clearinghouses,  when  they 
are  at  variance  with  the  clearinghouse 
comments;  and  others  from  whom  com- 
ments were  soHclted  and  received  should 
be  Ixsteti. 

'e>  Applications  submitted  to  clear- 
tnghooses  for  review  from  non-govem- 
mental  applicants  are  not  required  to  to- 
clude  confidential  informaticm.  concem- 
tng  the  financial  status  or  structure  or 
the  personnel  of  the  applicant  organiza- 
tloB.  eren  though,  under  some  programs, 
soeh  information  woidd  be  required  to  be 
sent  to  the  funding  agency  as  part  of 
the  appUeattaa. 

(D  AM^lcaats  will  kMtade  eoopleted 
appfication  as  submitted  to  LEAA  or  the 
SPA,  as  appropriate: 

(1)  AU  eanonentB  and  recommenda- 
tlOBS  made  by  or  through  ciearinghoUBes, 
along  with  a  statement  tttat  such  coaa- 
meata  have  been  considered  pcior  to  sab- 
mlasinn  of  tiie  application:  or 

(2>  Where  no  comments  have  been  re- 
ceived from  a  cleartoghouse.  a  statement 
that  title  mrocedures  outUned  in  this  sec- 
tion have  been  1  oilowed  and  ttiat  no  ctan- 
Bienta  or  recommendations  have  been  re- 
ceived. 

(g1  AppHcations  for  renewal  or  con- 
ttareatkm  grants  or  applications  not  sub- 
mitted to  or  acted  upon  by  the  funding 
agBDCy  wllliln  one  year  after  completion 
•f  ctearingbowe  review  will  be  subject  to 
le-rcvlew  Hpon  request  oi  tbe  rlrartng- 
house. 

f  90LW     Smkjrrt  mancr  of  twiuiiK  nts  and 
raaaMMMdMHM. 

Canunenis      and      reeeamenda  tints 
b^  or  through  deartag^teuses  with 
•»  any  pro>eet  ajne  tor  the  psr- 
of  aaMarfeig  mazimiBB  eenslstency  af 


sndt  ptojei-t  wKh  State,  areawide,  and 
local  comprehem  f  t  t  i^na. 

§  30.11      OearinclMNHe     i  «<iaw     icqairc- 


(a)  AU  appBcationa  for  aariatance  on- 
fter  laugiama  veered  by  tlife  Subpart 
mwt  be  submitted  to  appropriate  elcar- 
kiglmwwB  for  revlnv  prior  to  their  sub- 
mtalOR  to  LKAA  or  the  SPA,  as  appro- 
priate. Appli-'attoiiB  tt»t  do  not  carry 
ohleaLe  ttet  both  areawide  and  State 
^earinglkouBeB  have  been  given  an  op- 
portunity to  rwiev  the  appUcation  wlU 
be  returned  tr>  Ok  applicant  with  tn- 
sttuetioPB  to  fwRB  the  requirements  of 
this  tiubpui't.  The  SPA^  win  insure  that 
aB  appHcations  eontato  a  State  Applica- 
tloB  IdeotMer  (SAP  noaaber.  This  is 
iiiHinTatiMj  for  use  fci  notifyteg  ciearli«- 
houjM  sf  action  taken  en  the  applica- 
tion. 

(b)  The  funding  agency  must  notify 
such  dwringboaaes  within  seven  work- 
ing days  of  any  major  action  taken  on 
such  appMeations  ttiat  have  been  re- 
viewed by  aaH  dearfnghouses.  lAijor  ac- 
tions wfll  tn^Mle  awards,  rejections,  r»- 
tums  for  amendnent,  defcf  isli,  or  with- 
drawals. The  standard  moMpurpoae 
form.  SF  424,  as  prescribed  by  Treasury 
Clrcnftir  TC  1992  (as  levlaed,  October. 
1975)  wBI  be  used  for  thk  purpoae. 

<e)  Where  a  clearluglioBBe  has  recom- 
mended against  approval  only  witti 
spccSIe  and  major  sobsta/itiwe  changes 
and  LEAA.  or  In  Che  case  of  subgranti, 
the  SPA  approves  tiK  appHeatlon  Mb- 
st;mtlany  as  submitted,  LEAA  or  the 
SPA.  as  appropriate,  w9  pra^lde  ttK 
cleartnghuuse  with.  lAmg  with  the  action 
notice,  an  explanation  therefor. 

i(D  Where  a  clearinghotae  has  recom- 
mended against  approval  of  a  projeet 
because  it  conflicts  with  or  duplicates 
another  Federal  or  federally  asidated 
project.  LEAA  or  tbe  SPA,  as  appropri- 
ate, wis  consult  with  the  agercy  assist- 
ing the  referenced  projects  prior  to  act- 
ing If  It  plans  ta  approve  the  applica- 
tion. 


<3enerally,  this  Subpart  and  tbe  laws 
■Mb  OMB  ClrcHkur  Na.  A-fl5  Rtviacd  on 

which  it  is  based  mw  concerned  with 
programs  providing  financial  assistance 
to  projects  and  activities  which  have  an 
impuct  «■  Stair,  areawide,  md  local  de- 
vefcipaaeBt  «tf  uritaral,  eeonomic.  and 
human  resources.  This  Subpart  is  con- 
cerned wftb  acldevftig  the  most  effec- 
tive and  efllctent  ntflftatloii  of  Federal 
assistance  programs  thi'ough  coortttia- 
ti<\n  unoBg  and  between  Federal,  multi- 
state.  State,  areawide,  and  local  plans 
and  programs  and  the  elimination  of 
eeatiSlet,  uveiFap,  and  duplication  of  proj- 
ects :  nd  aettyMlea  nwdfr  audi  programs. 
Coverage  under  thla  Subpart  Indadea,  or 
wUl  be  extended  from  tim«  to  time  as 
deemed  necessary  and  practlCabte  to  In- 

oon- 

(al  OMB  nU  eansider  Fadnalaganay 
requests  fbr  exemption  ot  certain  rltumi 
of  proleets  or  actfvfties  undier  programs 
other  irtbe  cuveml  ahfeiir 
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(1)  Meet  any  of  the  characteristics  of 
programs  inappropriate  fo»  coverage 
under  paragraph  8b  of  OMB  Circular  No. 
A-95  Revised; 

(2)  Are  of  smal'  scale  or  size  or  are 
highly  localized  as  to  impact,  or 

(3)  Display  other  characteristics 
which  might  make  review  impractical. 

(b)  OMB  will  consider  Federal  agency 
requests  for  procedural  variations  from 
normal  review  processes: 

(1)  On  a  temporary  basis  for  programs 
with  time  constraints  brought  about  be- 
caxise  of  start  up  requirements  or  other 
imusiial  circumstances  beyond  the  con- 
trol of  the  funding  agency.  (Note:  Delay 
In  fund  availability  is  not  normally  an 
acceptable  reason  for  a  variation.  When 
a  delay  is  rnticipated.  applicants  should 
be  Instructed  to  have  their  applications 
reviewed  by  clearinghouses  in  readiness 
for  submission  when  funds  become  avail- 
able.) 

(2)  For  programs  where  statutory  or 
related  procedural  limitations  make  the 
normal  review  processes  impracticable. 

(c)  All  requests  from  LEAA  offices  for 
exemptions  or  procedural  variations 
should  be  routed  throueh  the  Office  of 
Regional  Operations,  LEAA. 

(d)  Individual  clearinghouses  may  ex- 
empt certain  types  of  proJec*s  from  re- 
view for  reasons  indicated  above  or  for 
other  reasons  approrriate  to  the  State 

or  area. 

(e)  Appllcpnts  should  be  made  aware 
that  to  various  States  State  law  requires 
review  of  applications  for  Federal  assist- 
ance under  various  rroerams  not  covered 
by  this  Subpart.  Tmplpmentation  of  such 
law  is  enforced  through  State  rules  and 
regulations,  pnd  applicants  are  urged  to 
ascertain  the  ex'sten-'c  of  such  laws  and 
to  acquaint  thpra^elves  with  applicable 
State  procedures. 
§  30.13      Joint  f  undine. 

Applications  for  assistance  to  actM- 
tles  under  the  Joint  Funding  Simplitl- 
caUon  Act  (Pi.  03-510)  or  any  other 
jotat  funding  authority,  which  Involves 
activities  funded  under  one  or  more  of 
the  programs  covered  under  this  Sub- 
part, will  be  subject  to  the  requlrwnents 
of  this  Subpart. 

SubMrt  C — Dire^  Federal  Development 
(Part  II) 

§30.14     Direct  Federal  Development- 

This  section  of  the  OMB  Circular  No. 
A-95  Revised  does  not  apply  to  LEAA. 

Subpart  D — State  Plans  and  Multisource 
Programs  (Part  III) 

§  30.15     General. 

The  purpose  of  this  Subpart  Is  to  pro- 
vide LEAA  with  information  about  the 
relationship  to  State  or  areawlde  com- 
prehensive planning  of  the  Annual  Com- 
prehensive State  Flan. 
§  30.16     Governor'*  comments. 

If  current  SPA  procedures  do  not  rs- 
qulre  the  Governor's  conciurence  In  the 
Annual  Comprehensive  Plan,  then  the 
Governor  must  be  given  an  opportunity 
to  comment  (up  to  45  days)  on  the  rela- 
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tionshlp  of  the  Plan  to  comprehenalve 
and  other  State  plans  and  programs  and 
to  those  of  affected  local  or  areawlde  ju- 
risdictions. Any  comments  must  be  sub- 
mitted with  the  Plan. 


§  30.17      ProgramB  requiring  State  plana. 

The  programs  which  require  State 
plans  are  limited  to: 

(a)  16.502  Law  Enforcement  Assist- 
ance— Improving  and  Strengthening 
Law  Enforcement  and  Criminal  Justice; 
and 

(b)  16.516  Law  Enforcement  Assist- 
ance— Juvenile  Justice  and  Delinquency 
Prevention — Allocation  to  the  States. 

§  30.18     Multisource  programs. 

(a)  A  multisource  program  imder  this 
Subpart  is  a  program  or  programs  which 
may  have  an  impact  on  State,  areawlde. 
or  local  developments  for  which  assist- 
ance is  sought,  on  a  combined  or  coor- 
dinated basis  involving  two  or  more  Fed- 
eral programs  for  funding  authorities. 

(b)  LEAA.  should  it  participate  In  a 
multisource  program,  will  require  that 
appropriate  State  and  areawlde  clear- 
inghouses be  given  the  opportxmlty  to 
comment  on  the  relationship  of  any  pro- 
posed multisource  program  to  State  or 
areawlde  comprehensive  plans  and  pro- 
grams. Clearinghouses  will  be  afforded  a 
period  of  45  days  in  which  to  make  such 
comments,  and  any  comments  will  be 
transmitted  with  the  application  for  as- 
sistance under  such  multisource  pro- 
gram. 

(c)  Multisource  progrsuns  Include  the 
following  programs,  plus  such  other  pro- 
grams as  the  Office  of  Mansigement  and 
Budget  shall  specify  from  time  to  time: 

(1)  Joint  Funding  Projects  (Pi.  93- 
510). 

(2)  Unified  Work  Program  (DOT 
1130.2). 

(3)  Environmental  Protection — Con- 
solidated Program  Grants  (EPA)  (Cata- 
log 66.600) . 

Subpart  E — (Coordination  of  Planning  in 
MuKijurisdictJonal  Areas  (Part  iV) 

§  30.19     Purpose. 

The  purposes  of  this  Subpart  are  to: 

(a)  To  encourage  and  facilitate  State 
and  local  initiative  and  responsibility  In 
developing  organizational  and  procedural 
atrangements  for  coordinating  compre- 
hensive and  functlanal  planning  activi- 
ties. 

(b)  To  eliminate  overlap,  duplication, 
and  competition  to  areawlde  planning 
activities  assisted  or  required  under  Fed- 
eral programs  and  to  encourage  the  most 
effective  use  of  State  and  local  resources 
available  for  planntog. 

(c)  To  minimize  toconslstency  among 
Federal  administrative  and  approval  re- 
quirements placed  on  areawlde  planning 
activities. 

(d)  To  encourage  the  State  to  exer- 
cise leadership  to  deUneattog  and  estab- 
lishing a  system  of  planning  and  devel- 
opment districts  or  regions  to  each  State, 
which  can  provide  a  consistent  geo- 
graphic base  for  the  planntog  and  co- 


ordination of  Federal.  State,  and  local 
development  programs. 

(e)  To  encourage  Federal  agencies  ad- 
ministering programs  assisting  or  re- 
quiring areawlde  planntog  to  utilize 
agencies  that  have  been  designated  to 
perform  weawlde  com-^rehensive  plan- 
ning, planning  and  development  districts 
or  regions  established  pursunt  to  para- 
graph (d)  of  this  section  (generally, 
areawlde  clearinghouses  designated  pur- 
suant to  Part  I  of  OMB  Circular  No.  A-95 
Revised)  to  carry  out  or  coordtoate  pl?n- 
ntog  under  such  programs.  In  the  case 
of  toterstate  metropolitan  areas,  agen- 
cies designated  as  metropolitan  areawide 
cleartoghouses  should  be  utilized  to  the 
extent  possible  to  carry  out  or  coordtoate 
Federally  assisted  or  required  areawide 
planntog. 

§  30.20      Planning  and  development  dis- 
tricts or  regions. 

It  is  expected  that  States  will  exercise 
leadership  to  delineating  and  establish- 
ing a  system  of  planntog  and  develop- 
ment districts  or  regions  in  each  State 
which  can  provide  a  consistent  geo- 
graphic base  for  the  coordination  of 
Federal,  State,  and  local  development 
programs. 

§  30.21  Governor's  review  and  comment. 
*  Prior  to  the  designation  or  redesigna- 
tion  (or  the  approval  thereof)  of  any 
plazmtog  and  development  district  or  re- 
gion under  the  LEAA  programs,  the  Gov- 
emor(s)  of  the  State(s)  in  which  the 
district  or  region  will  be  located  must 
be  allowed  a  period  of  30  days  to  review 
the  boundaries  thereof  and  comment  en 
its  relationship  to  planning  and  develo-i- 
ment  districts  or  regions  established  by 
the  State.  Where  the  State  ha.s  estab- 
lished such  planning  and  development 
districts  the  boundaries  of  areas  desig- 
nated vmder  the  LEAA  programs  will 
conform  to  them  unless  there  is  clear 
justification  for  not  dotog  so. 
§  30.22  Consultation  in  review  bound- 
aries. 


Where  the  State  has  not  established 
planntog  and  development  districts  or 
regions  which  provides  a  basis  for  evalu- 
ation of  the  boundaries  of  the  area  pro- 
posed for  designation,  major  units  of 
general  local  government  and  the  appro- 
priate Federal  Regional  Council  (FRO 
will  also  be  consulted  prior  to  designa- 
tion of  the  area  to  assure  consistency 
with  districts  established  under  tater- 
local  agreements  and  under  related  Fed- 
eral programs. 
§  30.23      Justification  for  variance. 

The  Office  of  Management  and  Budget 
will  be  notified  through  the  appropriate 
FRC  by  the  SPA  of  any  proposed  desig- 
nation and  will  be  Informed  of  sxich  des- 
ignation when  it  It  made,  tocludtog  such 
justifications  as  may  be  required  under 
S  30.21  above. 

§  30.24  Common  and  conAistrnl  plan- 
ning  hases  and  coordination  of  related 
adivitica  in  mnhijurisdictiooal  areas. 

Each  SPA  wfll  develop  procedures  and 
requirements  for  applications  for  multi- 
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jortBdkettaBa)  planning  and  devdopncnt 
assistance  under  •ppropriale  programs 
to  assiure  ttae  fullest  consistency  and  co- 
ordmation  with  planntog  and  develop- 
ment being  carried  on  by  the  area- 
wide  eompietienslve  plaiming  agency  or 
clearingboase  deaignated  under  Part  I  of 
the  OMB  Circular  No.  A-95  Revised. 
These  procedures  shaH  taclode  provision 
for  submission  to  the  fundtog  agency  by 
any  applicant  for  multljurtsdlctional 
planning  assistance,  if  the  applicant  Is 
other  than  an  areawide  comprehensive 
planntog  agency  referred  to  to  9  30.20, 
of  a  memorandimi  of  agreement  between 
the  applicant  and  such  areawide  com- 
prehensive planntog  agency  covering  the 
means  by  which  their  planning  activities 
win  be  coordinated.  The  agreement  will 
cover  but  need  not  be  limited  to  the  fol- 
lowing matters: 

(a)  IdeBtificattai  of  relattondilpe  be- 
tween the  planntog  proposed  by  the  ap- 
Idleant  and  ttiat  of  the  SPA  and  at  sim- 
ilar or  rdated  activities  that  will  revdre 
coordtoation; 

<b)  The  organisation  and  procedural 
arrangements  for  coordtnating  snch  ac- 
tivities, such  as:  overlapping  board  naem- 
beratdp,  procedures  for  Jatni  review  of 
project  activities  and  policies,  informa- 
tion exchange,  etc.; 

(c>  Coeperattve  arrangenents  for 
sharing  planntog  resources  (funds,  per- 
sonnel, facilities,  and  services) ; 

(d)  Agreed  upon  base  data,  statistics 
and  projections  (social,  econnmlc,  dcm- 
ograpiiic)  on  ttie  basis  at  which  plamdng 
to  the  area  will  proceed. 

§  30.25      Memorandum  of  agreement  sig- 
natories. 

The  signatortefl  to  the  memarandian  of 
agreement  are: 

<a>  The  areawlde  comprehensive  ptea- 
ning  agency  (usually  the  areawide  A-05 
deartattiensse)  and 

(ta)  The  applicant  for  asslstanee  to 
carry  out  areawide  planning  if  other  than 
(a)  above.  [Not  tofreqoentiy  «a)  and  <b) 
are  the  same,  in  which  case  no  memo- 
randum of  agreemeot  is  required.  1 

S30.M     AppI* 

The  applicant  referred  to  to  f  30.2Sb 
wfQ  to  most  cases  mean  any  Regional 
Planning  Ubits  wlthto  the  State  that  do 
not  conform  to  the  same  boundaries  of 
ttie  A-95  clearinghouse  and  do  not  oper- 
ate under  the  auspices  of  Oie  Council  of 
Governments. 

§  30^7     SPA  imvl 
ra«dwmo<acr< 

The  SPA  ti  lequlied  to  assare  that  the 
menoranduas  at  agreement  reqotreaMBt 
Is  followed.  Its  rcgnlatiaas  raast  rHtoct 
ttiat  nip^saatut.  Dbder  soom  isnriawi. 
tte  appHcan*  (asMBM  tt  Is  a  Ivpothetieal 
State  agencT  !■  tlds  csaaaple)  win  carry 
out  aresaMe  plMmkig  vBder  a  Mderal 

dum  fli  agrecMBft  waaM  be  hiUwa  tke 
areawide  cenaprehensiTe  r^^^^^^g  i 
(areawide  clearinghouse)  aatf  tt* 
thetical  State  agency  doing  the  planning. 
The  objective  is  to  assure  that  federally 


rtookM. 
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assisted  fimctioBal  pip»*»T***g  to  any  area 
Is  coordtoated  witb  ttie  tnmewoA  of 
comprehensive  planning  far  Oiai  i 


9  3<^.28     hnbffity  to  dTeetaate  a  memo- 

miHRUB  or  s^ppdncin* 

Where  an  applicant  has  been  unable 
to  effectuate  such  an  agreement,  be  will 
submit  a  statement  mdicating  the  efforts 
be  has  made  to  secure  agreement  and  the 
Issues  that  have  prevented  it.  In  such 
case,  the  funding  agency  to  consi^tation 
with  the  FRC  and  the  designated  State 
«'i«artr>£tmiiBg  ^bUI  undertake,  wlthto  a 
30  day  period  after  receipt  of  the  appU- 
cation.  resolution  a£  the  issue  before  ap- 
proving the  application,  if  it  is  otherwise 
to  good  onier. 

§30.29     jMiil  f Midms. 

Whoe  it  wiU  enhance  the  quality,  com- 
prehensive scope,  and  coordination  of 
planntog  to  multijurisdictional  areas. 
LEAA  wfll,  to  the  extent  practicable,  pro- 
vide for  jtrint  fundtog  of  planning  activi- 
ties being  carried  on  therein. 

Subpart! 


i3A3(» 

(a)  "State"  means  any  State  of  the 
United  States,  the  District  of  Columbia, 
the  CtanmoRwealth  of  Puerto  Rico,  the 
Trvmt  Territory  of  ttie  Padflc  Wands, 
and  any  territory  of  possession  at  Hie 
UUted  States. 

(b)  "Utalt  of  general  local  goremment" 
neans  any  city,  county,  township,  town, 
borough,  parish,  village  or  other  general 
pwrpose  poBtical  subdivision  of  State,  an 
Indian  tribe  which  performs  law  enf orce- 
meDi  ftmetions  as  determmed  by  the 
secretary  of  the  Interior,  or,  for  the  pur- 
pose of  assistance  rilgibilfty,  any  agency 
tt  the  District  of  Cotombla  government 
performing  law  enforcement  functions  to 
aad  for  the  District  of  Columbia  and 
fmdK  appropriated  by  the  Congress  for 
the  aeChdtles  of  such  agency  may  be  used 
to  provide  the  non-Pederal  siiare  of  the 
cast  at  programs  or  projects  funded  un- 
der fMstMe. 

«e>  "Speelal  purpose  unit  of  local  gov- 
emBteBi"  Is  any  special  district,  ptftllc 
purpose  cerporatlon.  or  other  strictly 
limited  pvrpose  poSticsl  subdlvlsluu  of 
a  State. 

<d>  "^deral  assistance.  PVderal  fl- 
■aaeial  assiitanee.  Federal  assistance 
pragram,  or  federally  assisted  programs" 
are  piugiams  ttiat  piufMe  assistance 
threap  grant  or  contraetial  arrsnge- 
"Hiey  inchide  technical  assist- 
programs,  er  programs  proridfng 
in  the  farm  at  loans,  loan 
or  insnranee.  The  temt  does 
any  ammal  payment  by  Qie 
QUted  Staftes  to  the  District  of  Colom- 
Ma  awOwalatd  by  article  VI  of  the  Dis- 
Met  of  ColumMsL  Revenue  Act  at  1947 
taC-  Code  sec.  47-2501  a  and  47-25Wb) . 

(e>  rumling  agency"  Is  the  Law  K&- 
forcrment  Assistance  Admmlstraition  or, 
to  tlae  ca«e  of  certam  formula  grant  pro- 
grams, the  State  Planning  Agency  wlilch 
k  lespuiisfbte  for  final  approval  of  ap- 
plications for  assistance. 

(f)  "Metropolitan  area"  is  a  standard 
metropolitan  statistical  area  as  estab- 
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lisbed  by  the  Office  of  Management  and 
Budget,  subject,  however,  to  such  modi- 
fications and  extensions  as  the  Office  of 
Management  and  Budget  oiay  deiermtoe 
1o  be  appso[vlate  for  the  purpoae  of  sec- 
tion 204  of  the  Demonstration  Cities  and 
MetropoIUnn  Development  Act  of  ia66, 
and  the  OMB  Circular  No.  A-95  Revised. 

(g)  "Areawide"  means  comprlstog,  to 
metropolitan  areas,  the  whole  of  con- 
tiguous urban  and  urbanlztog  areas:  and 
to  nan-meCraiiotttan  areas,  contiguous 
counties  or  oCber  multijurisdictional 
areas  having  oemafion  or  related  social, 
economic,  or  physical  characteristics  m- 
dicattng  a  community  of  developmental 
Interests;  or,  to  etther,  the  area  included 
to  a  sub-etaie  district  designated  pur- 
stamt  to  paragraph  Id.  Part  IV.  Attach- 
ment A  of  die  OMB  Circular  No.  A-95 
Revised. 

(h>  "Planntog  and  development  clear - 
toghoose  or  clearinghouse"  tocludes: 

(1)  "State  Oearfnghouse"  which  is  an 
agency  at  Qte  State  government  desig- 
nated by  the  Goverzior  or  by  State  law 
to  carry  out  the  requlrem^ts  of  para- 
graph 3,  Part  I,  Attachment  A  of  the 
OMB  Circtiter  I«d.  Ar-96  Revised. 

(2)  "Areawide  clearing  house"  means: 
(i>  In  non-metropolitan  areas  a  eorn- 

prehensive  planntog  agency  designated 
by  the  Governor  (or  Governors  to  the 
case  of  regions  extendtog  toto  more  than 
one  State)  «r  by  State  law  to  carry  oat 
reqniremesits  «f  OMB  drcalar  No.  A-gS 
Revised. 

<il)  In  metropolitan  areas  an  areawide 
agency  that  haa  tteen  reeognised  by  the 
Office  of  Management  and  Budget  as  an 
appropriaAe  agency  to  perform  review 
f mictions  under  section  204  at  the  Deaa- 
onstraition  Cities  and  Metropolitan  De- 
velopment Act  el  1966.  Title  IV  of  the 
Intergovernmental  Cooperation  Act  of 
1968,  and  OMB  Circular  No.  A-06  Re- 
vised. 

(i)  "Multijurisdictional  area"  means 
any  geographical  area  comprising  en- 
compassing, or  extending  into  more  than 
one  unH  of  general  locai  government. 

(J)  "Planning  and  developmental  dis- 
trict or  region'*  means  a  multijurisdic- 
tional area  that  has  been  formally  desig- 
nated or  recognised  as  an  appropriate 
area  for  planntog  under  State  law  or 
Aderal  program  requirements. 

(k)  "Direct  Federal  developuoent" 
means  planning  and  construction  of  pub- 
lic worfcs.  physical  faculties,  and  tostal- 
ladons  or  land  and  real  propoty  devel- 
opment ctocluding  the  acquisition,  use, 
and  disposal  of  real  property)  under- 
taken by  or  for  the  use  of  the  PWeral 
GovonoMBi  «r  any  at  tta  agencies;  or 
the  leastog  of  real  property  for  Federal 
use  where  the  use  or  totcnslty  of  use  of 
sadk    property    wffl    be    sataataatlally 


Nsk 


§  30.32     AttaduBca*  U- 
i»  and  how  k  works" 

[Reserved] 


--A-^S. 
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§  30.33  AtUchment  C — Dirertory  of  State 
and  areawide  dearingfaoiucs. 

[Reserved! 

[PR  Do;.75-6632  Filed  3-2«-7fl;8:46  •ml 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  S«rvic« 

[  36  CFR  Part  7  ] 

MOUNT  RAINIER  NATIONAL  PARK. 
WASHINGTO(> 

Snowmobile  Routes 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  the  Act 
of  August  25,  1918  (39  Stat.  535,  as 
amended:  16  D.S.C.  3) ,  and  by  Section  2 
of  the  Act  of  March  2.  1899  (30  Stat.  994. 
as  amended;  16  U.S.C.  92) ;  245  DM  1 
(34  F.R.  13879).  as  amended;  EO  11644 
(37  FR.  2877);  36  CTA  2.34;  National 
Park  Service  Order  Nj.  77  (38  PR.  7478) . 
as  amended;  and  Pacific  Northwest  Re- 
gion Order  No.  3  (37  F.R.  6325).  as 
amended;  it  is  proposed  to  add  Section 
7.5(c)  of  Title  36  of  the  Code  of  Federal 
Regulations  as  set  forth  below. 

The  purpose  of  this  proposal  !;■  to 
designate  snowmobile  routes  In  Mount 
Rainier  National  Park. 

In  order  to  properly  designate  the 
snowmobile  routes,  it  is  considered  nec- 
essary to  define  the  portions  of  the  routes 
where  snowmobile  use  will  be  permitted. 
In  arriving  at  the  designations  of  the 
snowmobile  routes,  we  have  been  guided 
by  the  criteria  contained  in  Sections  3 
and  4  of  Executive  Order  11644  (37  F.R. 
2877  >  and  also  have  considered  factors 
such  as  other  visitor  uses,  safety,  wild- 
life management,  noise,  erosion,  geog- 
raphy, weather,  vegetation,  resoiirce  pro- 
tection, and  other  management  con- 
siderations. 

An  environmental  assessment  has  been 
prepared  on  the  designation  of  the 
snowmobilj  routes  and  is  available  for 
pubUc  review  in  the  office  of  the  Park 
Superintendent. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to  af- 
ford the  public  an  opportunity  to  parti- 
cipate in  the  rule  making  process.  Ac- 
cordingly, interested  persons  may  submit 
written  comments,  suggestions,  or  ob- 
jections regarding  the  proposed  regula- 
tion to  the  Park  Superintendent.  Mount 
Rainier  National  Park,  Longmire.  Wash- 
ington 98397,  on  or  before  March  29, 1976. 
Paragraph  (c)  of  Section  7.5  is  added 
follows : 

§  7.5      Mount  Rainier  National  Park. 
«  •  •  •  • 

(c)  Srunomobile  Use. 

(1)  Available  Roadway:  On  routes 
designated  for  snowmobile  use,  only  that 
portion  of  the  roadway  Intended  for 
wheeled  vehicle  use  may  t?  used  by 
snowmobiles.  Such  roadway  is  available 
for  snowmobile  use  only  when  the  desig- 
nated roadway  Is  closed  to  all  other  pub- 
Uc motor  vehicle  use. 


(2)  Designated  Routes: 

(1)  That  portion  of  the  West  Side 
Road  south  of  Round  Pass. 

(li)  The  Mctther  Memorial  Parkway 
(State  Rout(>  410)  from  its  Intersection 
with  the  Wnite  River  Road  north  to  the 
park  boundary. 

(hi)  The  White  River  Road  from  its 
Intersection  with  the  Mather  Memorial 
Parkway  to  the  White  River  Camp- 
ground. 

(iv)  The  Cougar  Rock  Campground 
road  system. 

(v)  The  Stevens  Canyon  Road  from 
Stevens  Canyon  Entrance  to  the  Stevens 
Canyon  Road  tunnel  at  Box  Canyon. 

Daniel  J.  Tosiw.  Jr. 

Superintendevt, 
Mount  Rainier  National  Park. 

(FB  Doc.76-5572  Piled  2-3e-70:8:4a  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Administration  on  Aging 

[  45  CFR  Part  901  ] 

GRANT  ADMINISTRATIVE   REGULATIONS 

Notice  of  Proposed  Rule  Making 

Notice  Is  hereby  given  that  the  Com- 
missioner of  the  Administration  on  Ag- 
ing with  the  approval  of  the  Secretary  of 
Health,  Education,  and  Welfare  proposes 
to  amend  Chapter  IX  of  Title  45  of  the 
Code  of  Federal  Regulations  by  revising 
:  901.5  of  Part  901. 

Section  931.5.  covering  general  admin- 
istration requirements  with  respect  to 
grants.  Is  proposed  to  be  amended  by 
adding  the  remaining  subparts  of  45  CFR 
74  to  those  already  made  applicable  in 
section  901.5  to  grants  to  private  non- 
profit organizations.  The  purpose  of  this 
proposed  amendment  is  to  make  all  Sub- 
parts of  45  CFR  74,  setting  forth  uniform 
requirements  for  the  administration  of 
HEW  grants  to  State  or  local  govern- 
ments, applicable  to  all  grants  made  un- 
der parts  903,  904.  905,  909,  and  910  In- 
cluding those  to  private  nonprofit  orga- 
nizations. Thus  administration  of  all 
grants  made  under  Chapter  IX  will  be  on 
a  uniform  and  consistent  basis. 

Written  comments  concerning  this 
proposed  regulation  are  invited  from  in- 
terested persons.  Comments  may  be  ad- 
dressed to  the  Director,  Office  of  Admin- 
istration and  Management,  Office  of  Hu- 
man Development.  Department  of 
Health,  Education,  and  Welfare,  South 
Portal  Building.  200  Independence  Ave- 
nue, S.W.,  Washington,  DC.  20201.  on  or 
before  March  29,  1976.  Comments  re- 
ceived will  be  available  for  public  inspec- 
tion in  Room  337  J"  of  the  Office  of  Hu- 
man Development  at  the  above  address 
on  Monday  through  Friday  of  each  week 
from  9:00  a.m.  to  5:30  p.m.  (area  code 
(202)  245-2897),  Federal  holidays  ex- 
cepted. 

It  Is  proposed  to  amend  45  CFR  001 
by  revising  9  901.5  to  read  as  set  forth 
below: 


(Catalog  of  Federal  DomesUc  Aaalatance  Pro- 
gram Niunber  la  13.608) 

Dated:  November  24,  1075. 


AKTim  8.  FLUomfC. 
Commissioner  on  Aging. 

Approved:  December  22,  1975. 

Stanlzt  B.  Thomas.  Jr., 
Assistant  Secretary 

for  Human  Development. 

Approved:  February  23,  1076. 

Makjorix  Ltnch. 
Acting  Secretary. 

It  is  proposed  to  revise  45  CFR  901.5  to 
read  as  follows: 

§901.S     General  adminialrative  require- 
ments. 

The  provisions  of  part  74  of  this  title 
shall  apply  to  all  grants  made  under 
Parts  903,  904.  905,  909,  and  910  of  this 
chapter  to  units  of  State  and  local  gov- 
ernment and  to  private  nonprofit  orga- 
nization. 

(79  Stat.  218-236,  81  SUt.  106-106,  82  Stat. 
1101,  83  SUt.  108-118,  86  St*t.  88-96.  87  SUt. 
30-64,  42  UJ3.C.  3001  et  seq) 

[FR  Doc.76-5630  Filed  3-26-76;8:46  am] 


Food  and  Drug  Administration 
[  21  CFR  Part  510  ] 

[Docket  No.  75N-0a»7| 

NEW  ANIMAL  DRUGS  FOR  WHICH  AN 
APPROVED  APPLICATION  IS  IN  EFFECT 

Submission  of  Advertising  and  Promotional 
Data 

The  Commissioner  of  Food  and  Drugs 
is  proposing  to  amend  §  510.302  Report- 
ing forms  (21  CI-R  510.302)  to  provide 
for  use  of  Form  FD-2301  in  submitting 
new  animal  drug  promotional  material 
to  the  Food  and  Drug  Administration. 
Comments  may  be  submitted  on  or  be- 
fore April  27, 1976. 

Section  510.302  provides  that  Form 
FD-2301  ''Transmittal  of  Periodic  Re- 
ports and  Promotional  Material  for  New 
Animal  Drugs"  shall  be  used  for  sub- 
mitting to  the  Food  and  Drug  Adminis- 
tration the  Information  described  in 
9  510.300  Records  and  reports  concern- 
ing experience  vjith  new  animal  drugs 
for  which  an  approved  application  is  in 
effect  (21  CFR  510.300)  other  than  that 
submitted  under  paragraph  (b)  (1).  (2), 
and  (3)  of  that  section. 

Paragraph  (b)(3)  of  J  510.300  sets 
forth  requirements  for  submission  of 
mailing  pieces,  any  other  labeling,  and 
advertising  devised  for  promotion  of  an 
approved  new  animal  dnig.  Use  of 
Form  FD-2301  to  submit  such  promo- 
tional material  is  fully  consistent  with 
the  format  and  intended  use  of  the 
form,  as  its  name  indicates.  Exclusion 
of  Form  FD-2301  from  such  use  by 
§  510.302  resulted  from  an  oversight, 
which  the  Commissioner  proposes  to 
rectify  by  amending  S  510.302  as  set 
forth  beknr. 
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The  Commissioner  has  carefully  con- 
sidered the  environmental  effects  of  the 
proposed  regulation  and,  because  the 
proxwsed  action  will  not  significantly  af- 
fect the  quality  of  the  human  environ- 
ment, has  concluded  that  an  environ- 
mental Impfurt  statement  Is  not  re- 
quired. The  CcMnmissioner  has  also  care- 
fully considered  the  inflation  impact  of 
the  proposed  regulation  and  no  major 
inflation  impact  has  been  found,  as  de- 
fined in  Executive  Order  11821.  OMB 
circular  A-107,  and  Interim  guidelines 
Issued  April  1,  1975  by  the  Department 
of  Health,  Educati<Hi.  and  Welfare.  Cop- 
ies of  the  FDA  environmental  and  in- 
flation impact  assessments  are  on  file 
with  the  Hearing  (Tlerk,  Food  and  Drug 
Administration. 

Therefore,  under  the  Feileral  Food. 
Drug,  and  Cosmetic  Act  (sees.  512.  701 
(a).  52  Stat  1055,  82  Stat  343-351  (21 
U.S.C.  360b,  371  (a) ) )  and  under  author- 
ity delegated  to  him  (21  CFR  2.120) ,  the 
Commissioner  proposes  to  amend  Part 
510  In  I  510.302  by  revising  paragraph 
(a)  to  read  as  follows : 

S  510.302      Reporting  fomH.! 

(a)  The  Information  described  In 
{  510.300.  except  that  described  In  para- 
graph (b)  (1)  and  (2)  of  that  section, 
shall  be  submitted  appropriately  identi- 
fied with  the  new  animal  drug  appllca- 
tlon(s)  to  which  they  relate  in  duplicate 
on  Form  FD-2301  "Transmittal  of  Pe- 
riodic Reports  and  Promotkmal  Mate- 
rial for  New  Animal  Drugs." 

•  •  •  •  I  • 

Interested  persons  may,  on  or  before 
April  27,  1978,  submit  to  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
MD  20852,  written  comments  (prefera- 
bly in  qulntuplicate  and  identified  with 
the  Hearing  Clerk  docket  number  found 
In  brackets  in  the  heading  of  this  docu- 
ment) regarding  this  proposal.  Received 
comments  may  be  seen  in  the  above  of- 
fice during  working  hours.  Monday 
through  Friday. 

Dated:  Febniary  23,  1976. 

Sam  D.  Van, 
Associate  Commissioner 
for  Compliance. 
[FB  Doc.76-5598  FUed  ^36-76:8:45  am] 


FEDERAL  ENERGY 

ADMINISTRATION 

[  10  CFR  Part  213  ] 

TECHNICAL  AMENDMENTS 

Pii>pua«d  Rulemaking 

In  accordance  with  its  continuing  re- 
view of  the  Mandatory  Oil  Import  Pro- 
gram, the  Federal  Energy  Administra- 
tion (FEA)  has  determined  that  Section 
213.22(a)  of  the  Oil  Import  Regulations 
does  not  fully  implement  the  require- 
ments of  Section  4(b)  (3)  of  Proclama- 
tion No.  3279,  as  amended,  dealing  with 
the  use  of  imported  crude  oil  and  unfin- 
ished oils.  Accordingly.  FEA  hereby  pro- 
poses to  amend  Part  213  of  Chapter  n, 
Title  10  of  the  Code  of  Federal  Regula- 


tions, so  that  jl  213.22(a)  fully  carries  out 
Section  4(b)  (3)  of  the  Proclamation. 

Under  Section  4<b)  (3) ,  all  fee-exempt 
crude  oil  and  unfinished  oils,  with  cer- 
tain exceptions,  must  be  processed  In  the 
hcensee's  own  facility.  Section  213.22(a) , 
which  implements  this  provision,  pres- 
ently provides  that  subject  to  the  ex- 
change privileges  in  paragraphs  (b)  and 
•c)  of  the  regulation: 

.  .  .  eacb  person  who  Importa  crude  oil  or 

unfinished  oils  under  a  license  Issued  pur- 
suant to  an  allocation  made  under  sections 
313^,  313.13,  313.13,  313.30,  313.39  or  313.30 
must  process  the  olle  so  Imported  in  bis  own 

I  facility]. 

However,  under  the  terms  of  the  Proc- 
lamation, Sections  213.10  (Allocations 
based  on  exports),  213.11  (Allocations 
for  conversion  of  heavy  liquid  feedstocks 
to  petrochemicals),  and  213.37  (Mexican 
imports)  are  also  required  to  be  included 
in  the  processing  restriction  contained  in 
iS213.22(a>.  The  proposed  regulation 
would  accomplish  this  result,  and  require 
that  all  persons  who  utilize  licenses  is- 
sued pursuant  to  the  covered  sections 
(including  purchasers  of  such  licenses 
under  §  213.22(d) )  process  the  imported 
material  in  their  own  facilities. 

In  addition.  FEA  is  also  proposing 
clarificaition  in  »« 213.9(d),  213.10(i), 
213. IKJ),  and  213.12(d),  213.13(d), 
ei3.20(b),  and  213.29(f),  213.30(h), 
and  213.37(e),  In  order  to  make  clear 
that  these  sections  prohibit  the  sale 
of  allocations  issued  thereunder,  and 
permit  the  sale  of  licenses  issued  pur- 
suant to  such  allocations  only  in  accord- 
ance wtih  Section  213.22  (see  40  PR 
59195,  December  22,  1975  •. 

Finally,  FEA  Is  amending  §  213.27  in 
order  to  remove  the  reference  to  Sec- 
tion 206.  which  is  no  longer  in  effect. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  or  arguments 
with  respect  to  these  amendments  to 
Executive  Communications,  Room  3309, 
Federal  Energy  Administration.  Box  PL, 
the  Federal  Building,  Washington,  D.C. 
20461.  Comments  should  be  identified 
on  the  outside  of  the  envelope  and  on 
the  documents  submitted  to  the  Fed- 
eral Energy  Administration  with  the 
designation  "Technical  Amendments." 
Fifteen  (15)  copies  should  be  submitted. 
All  comments  received  by  4:30  p.m., 
March  17,  1976,  will  be  considered  by 
the  Federal  Energy  Administration  In 
evaluating  the  amendments. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  confi- 
dential must  be  so  identified  and  sub- 
mitted in  writing,  one  copy  only.  The 
FEA  reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  to  treat  it  according  to  its 
determination. 

Opportunity  for  oral  presentation  of 
views,  data,  and  arguments,  prescribed 
by  Section  7(i)(l)(C)  of  the  Federal 
Energy  Administration  Act,  Is  hereby 
waived,  in  accordance  with  that  Section, 
because  this  amendment  is  not  "likely 
to  have  a  sutistantial  impact  on  the 
Nation's  economy  or  large  numbers  of 
individuals  or  businesses." 


Tlw  AdmlnlstraUH'  of  the  Biviron- 
mental  Protection  Agency  (EPA)  has 
reviewed  this  proposal  in  accordance 
with  the  review  provisions  <k  section 
7(c)  (2)  of  the  Federal  Energy  Admin- 
istration Act  of  1974,  providing  for  sub- 
mission of  proposed  rules  for  comment 
by  the  Administrator.  He  has  advised 
FEA  that  he  has  no  comment. 

This  proposal  has  been  reviewed  in 
accordance  with  Executive  Order  11821 
and  OMB  Circular  No.  A-107  and  has 
been  determined  not  to  require  evalua- 
tion of  its  inflationary  impact  as  pro- 
vided therein. 

I  Federal  Energy  Admin  Istratton  Act  of 
1974.  Pub.  L.  93-376:  B.O.  11790,  39  FR  33186: 
Trade  Expansion  Act  of  1963,  P.L.  88-794.  as 
antended:  Proclamation  No.  3379.  as 
amended). 

In  consideration  of  the  foregoing,  it 
is  proposed  that  Part  213  of  Chapter  n. 
Title  10  of  the  Code  of  Federal  Regula- 
tions be  amended  as  set  forth  below. 

Issued  in  Washington.  D.C,  Febru- 
ary 24,  1978. 

D&vn>  O.  WiLsoif, 
Actinn  General  Counsel, 
Federal  Energy  Administration. 

§§  213.9,  213.10,  213.11,  213.13, 
213.20,  213.29,  213.30  and  213.37 
[Antended] 

1.  Section  213J  is  amended  in  para- 
graph (d),  section  213.10  is  amended  in 
paragraph  (i) ,  section  213.11  is  amended 
in  paragrai^  (J),  secticm  213.13  is 
amended  in  paragraph  (d) ,  section  213.20 
Ls  amended  in  paragraph  (b),  section 
213.29  is  amended  in  paragraph  (f ) ,  sec- 
tion 213.30  is  amended  in  paragraph  (h), 
and  section  213.37  is  amended  in  para- 
graph (e),  by  deleting  the  text  of  such 
paragraphs  and  substituting  therefor: 
"No  allocation  made  pursuant  to  this  sec- 
tion may  l>e  sold,  assigned,  or  otherwise 
transferred,  and  any  license  issued  pur- 
suant to  such  allocation  may  be  sold  only 
in  accordance  with  S  213.22." 

2.  Section  213.12  is  amended  in  [>ara- 
graph  (d)  to  read  as  follows: 

§  213.12  Allocations;  Refiners;  DbtrirU 
I— IV  and  the  Virgin  Islands. 

«  «  •  •  * 

(d)  No  license  issued  pursuant  to  an 
allocation  made  under  tiiis  section  may 
be  sold,  assigned,  or  otherwise  trans- 
ferred, except  in  accordance  with  t  213.- 
22,  and  no  license  issued  pursuant  to  siKh 
allocation  shall  permit  the  importation 
of  Canadian  imports  as  defined  in  sec- 
tion 11  (j)  of  Proclamation  No.  3279,  as 
amended,  except  as  may  be  authorized  by 
this   section. 

•  •  •  *  • 

3.  Section  213.22  Is  amaided  in  para- 
graph (a)  to  read  as  follows: 

§  213wt2  Use  of  imported  cmde  oil  and 
■wfiniahed  oil*. 

(a)  Except  as  provided  in  paragrtHphs 
(b)  and  (c)  of  this  section,  each  person 
who  imports  crude  oil  or  nnflzilahed  oils 
under  a  license  issued  pursuant  to  an 
allocation   made   under   sections   213.9, 
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213.10.  213.11,  213.12.  213.13.  213.20. 
213.29.  213.30,  or  213.37  must  process  the 
oils  80  Imported  In  his  own  refinery, 
I)etrochemical  plant,  or  i>etrochemlcal 
capacity. 

•  •  •  •  • 

4.  Section  213.27  Is  anirn<tw1  in  the 
clause  preceding  paragraph  (a)  to  read 
as  follows: 

§  213.27     Definition*. 

As  used  in  Part  213: 

*  •  •  •  •    • 
(PR  Doc.76-6529  Filed  2-24-76;  11 :6«  mm) 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Part  275  ] 

(Release  No.  IC-9168,  IA-497,  Pile  No.  37-4621 

INVESTMENT  ADVISORS 

WHtidrawal  of  Proposed  Rule 

Notice  is  hereby  given  that  the  Securi- 
ties and  Exchange  Commission  hereby 
withdraws  its  proposal  to  adopt  S  275.- 
202-2  '  under  the  Investment  Advisers  Act 
of  19.40  [15  U.S.C.  80b-l  et  seq.l  ("Act"). 
The  proposed  rule  was  intended  to  pro- 
vide guidelines  with  resiiect  to  the  ap- 
plicability of  the  Act's  definition  ol  "in- 
vestment adviser"  to  persons  controlling 
registered  investment  advisers  and  afaii- 
ates  of  such  controlling  persons. 

By  the  Commission. 

[sial]        George  A.  PirESimfOiis, 

Secretary. 
February  19,  1976. 
(PR  poc.76-5646  Piled  2-26-76;8:46  am) 


[17  CFR  Part  270] 

I  Release  No.  IC-B169,  FUe  No.  87-469] 

INVESTMENT  COMPANIES 
Withdrawal  of  Proposed  Rule 

Notice  is  her^>y  given  ttiat  the  Securi- 
ties and  Exchange  Commlsslffli  hereby 
withdrawals  its  proposal  to  adopt  I  270.- 
17J-1 '  under  the  Investment  Company 
Act  of  1940  115  US.C.  80a-l  et  seq.l 
("Act") .  5  270.nj-l  was  proposed  for  the 
purpose  of  defining  fraudulent,  deceptive, 
or  manipulative  acts,  practices  or  courses 
of  business  within  the  meaning  of  Sec- 
tiCHi  17(J)  ri5  U.S.C.  80a-17(J)  ]  of  the 
Act,  requiring  certain  persons  to  report 
their  personal  securities  transactions, 
and  requiring  investment  companies  and 
their  Investment  advisers  and  principal 
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underwriters  to  adopt  Codes  of  Ethics. 
By  the  Commission. 

[SSALl         CtaORGK  A.  PRzsnacoBS. 

decretory. 
taKUABT  19. 1976. 
(PR  Doc.76-6646  PUed  2-26-Te;8:46  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  1036  ] 

(Docket  No.  AO-17^A4ai 

MILK   IN   THE   EASTERN    OHIO-WESTERN 
PENNSYLVANIA   MARKETING  AREA 

Recommended  Decision  and  Opportunity 
To  File  Written  Exceptions  on  Propoeed 
Amendments  to  Tentative  Meriteting 
Agreement  and  to  Order 

Notice  Is  hereby  given  of  the  fllizkg 
with  the  Hearing  Clerk  of  this  recom- 
mended decision  with  respect  to  pro- 
posed amendments  to  the  tentative  mar- 
keting agreement  and  order  regulating 
the  handling  of  milk  in  the  Eastern  Ohio- 
Western  Pennsylvania  marketing  area. 

Interested  parties  may  file  written  ex- 
ceptions to  this  decision  with  the  Hear- 
ing Clerk.  United  States  Department  of 
Agriculture,  Waslilngton.  D.C.  20250.  on 
or  before  March  15.  1976.  The  exceptions 
should  be  filed  In  quadruplicate.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  above  notice  of  filing  of  the  de- 
cision and  ol  opportunity  to  file  excep- 
tions thereto  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937.  as  amended 
(7  U.S.C.  601  et  seq.).  and  the  appli- 
cable rules  of  practice  auid  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

PKELnfONAXT    BTATXHKlfT 

The  hesiring  on  the  record  of  which 
the  proposed  amendments,  as  herein- 
after set  forth,  to  the  tentative  market- 
ing agreement  and  to  the  order  as 
amended,  were  formulated,  was  con- 
ducted at  Cleveland.  Ohio,  on  Decem- 
ber 3,  1975,  pursuant  to  notice  thereof 
which  was  Issued  November  14.  1975 
(40  FR  53405). 

The  material  Issue  on  the  record  ot 
the  hearing  relates  to  the  appUcation  of 
charges  on  overdue  accounts. 


*  Proposed  as  S  275.202-1  In  Investment 
Company  Act  Release  No.  7665,  Investment 
Advisers  Act  Release  No.  363,  December  18, 
1872.  pubUslMd  In  tb«  Fkimbai.  Racans  on 
January  17,  1973  (38  FB  1649),  but  redesig- 
nated as  proposed  5  275.203-2  In  Investment 
Company  Act  Release  No.  7683.  Investment 
Advisers  Act  Release  No.  363.  February  21, 
1973.  published  In  the  PxDca&i.  Rxcism  on 
March  5,  1973  (38  PR  5912). 

^laveatoMnt  Company  Act  Beleaae  Na 
7M1.  Daoember  26.  1973  published  In  the 
PaDXftJLi,  RxGism  on  January  22,  1973  (38  PR 
>(8»>. 


FiNDnrcs  un  Cdbclusioiis 

The  following  findings  and  conclusions 
on  the  material  issue  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof: 

Charges  o»  overdue  accounts.  The 
current  charge  on  overdue  accounts 
should  be  increased  to  1  percent  per 
month.  Such  charge  should  be  applied 
on  the  first  day  that  a  payment  is 
overdne. 

The  order  now  applies  a  charge  of  .5 
percent  per  month  on  handler  obliga- 


tions to  the  market  administrator  that 
are  overdue.  Such  obligations  include 
those  due  the  producer-settlement  fund, 
the  sulminlstrative  expense  fund  and 
the  marketing  service  fund,  all  of  which 
are  maintained  by  the  market  adminis- 
trator. A  similar  charge  applies  on  any 
overdue  payments  by  the  market  ad- 
ministrator to  handlers.  Presently,  the 
late-payment  charge  does  not  apply  imtil 
the  beginning  of  the  first  month  follow- 
ing the  date  that  the  payment  was  due. 
Unpaid  obligations  are  further  Incresised 
by  .5  percent  on  the  first  day  of  each 
month  thereafter  until  the  obligations 
are  paid. 

A  cooiperatlve  association  with  mem- 
ber-producers In  the  market  proposed 
that  the  charge  on  overdue  accoimts  be 
increased  to  1  percent  per  month  and 
that  the  charge  be  applied  on  the  first 
day  that  the  payment  Is  overdue.  In  sup- 
port of  its  proposal,  the  cooperative  in- 
dicated that  such  changes  are  necessary 
to  encourage  prompt  payments  to  the 
market  administrator  by  regulated  han- 
dlers.   Proponent    cited    the    collection 
problems  being  experienced  by  the  mar- 
ket   administrator   and   indicated   that 
IH-oducers  have  an  Interest  in  timely  pay- 
ments by  handlers.  It  was  pointed  out 
that  late  payments  can  result  in  the 
market    administrator    having    Insuffi- 
cient money  In  the  producer-settlement 
fund  to  make  the  necessary  equallzaticm 
payments  to  handlers,  with  handlers  in 
turn  being  unable  to  pay  their  producers. 
Proponent  also  pointed  out  that  late  pay- 
ments result  In  money  due  the  market 
administrator  not  being  available  for  in- 
vestment by  him  to  maximum  advan- 
tage, such  as  during  the  heavy -produc- 
tion months  when  monev  from  handlers 
Is  withheld  under  the  "Louisville  Plan" 
for  later  payment  to  producers  during 
the  short-production  months.  In  addl- 
tlMi,  the  cooperative  Indicated  that  those 
handlers  making  late  payments  have  a 
competitive  advantage  In  their  bmlness 
operations  relative  to  handlers  making 
timely  payments. 

In  support  of  a  late-payment  charge  of 
1  percent  per  month,  the  proponent  co- 
operative contended  that  such  a  charge- 
must  be  related  to  current  interest  rates 
since  delinquent  handlers  are  in  effect 
borrowing  money  from  producers.  Pro- 
ponent indicated  that  the  1  percent  rate 
vras  In  Une  with  interest  rates  on  busi- 
ness loans,  ^oponent  also  stressed  that 
if  a  late-payment  charge  is  to  serve 
the  purpose  of  encouragiix?  promot  pay- 
ments the  charge  must  be  applied  on 
the  first  day  the  obligation  is  overdue 
rather  than  at  some  later  date.  The  co- 
operative noted  that  this  perhaps  would 
necessitate  smnouncing  the  uniform 
I>rlce  at  an  earlier  date  in  order  to  pro- 
vide handlers  sufficient  opportunity  to 
make  their  payments  to  the  market  ad- 
ministrator oo  a  timely  basis. 

The  proponent  cooperative's  position 
was  supported  by  three  other  coopera- 
ttre  associations  supplying  the  Order  3« 
market. 

A  number  ot  handlers  in  the  market 
to«A  varying  posttloDS  at  the  bearing  od 
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the  proposal.  A  group  of  handlers  ex- 
pressed opposition  on  the  basis  that  the 
proposed  late -payment  charge  is  too  se- 
vere for  an  infraction  of  the  payment 
requirements.  Opponents  contended  that 
the  payment  schedule  prescribed  by  the 
order  does  not  allow  handlers  sufficient 
time  to  receive  their  blUings  from  the 
market  administrator  and  make  payment 
to  him  by  the  due  date.  They  claimed 
that  on  the  basis  of  current  experience 
regarding  payments  handlers  thus  would 
often  be  subject  to  a  penalty  under  the 
cooperative's  proiposal.  The  handlers  also 
pointed  out  that  the  proposed  charge 
would  apply  the  day  after  a  handler's 
obligation  is  due  and  that  this  was  con- 
trary to  the  spirit  of  recent  legislation 
providing  that  individual  consumers 
must  have  14  days'  notice  of  any  billing 
before  application  of  an  interest  or  pen- 
alty charge.  In  addition,  the  handlers 
claimed  that  the  proposed  late-payment 
charge  is  not  related  to  the  current  cost 
of  borrowing  money  since  the  full  charge 
would  apply  even  though  a  handler  may 
be  no  more  than  tme  day  late  in  making 
his  payment  to  the  mai^et  adminis- 
trator. 

In  their  brief,  these  handlers  indicated 
that  while  the  cooperative's  proposal 
should  not  be  adopted  certain  changes  in 
the  current  application  of  late-payment 
charges  could  be  made  to  encourage 
prompt  pajmients.  The  handlers  stated 
that  the  penalty  on  overdue  accounts 
should  be  at  a  rate  that  does  not  en- 
courage a  delay  In  paying  the  market  ad- 
ministrator and  yet  should  not  be  so  ex- 
cessive as  to  be  unduly  punitive.  They 
contended  that  the  penalty  rate  should 
approximate  the  cost  of  borrowing  money 
on  the  commercial  market,  and  sug- 
gested a  late-payment  charge  of  .75  per- 
cent per  month.  The  handlers  con- 
tended also  that  they  should  be  given  a 
reasonable  time  after  receiving  the 
market  administrator's  billing  to  make 
the  required  pa3nnents.  They  suggested 
that  payments  to  the  market  admin- 
istrator not  be  due  until  7  days  after  the 
market  administrator  malls  his  billings 
to  handlers,  with  a  late-payment  penalty 
appljring  the  day  after  the  due  date. 
However,  it  was  suggested  that  a  pay- 
ment received  by  the  market  admin- 
istrator on  the  first  business  day  follow- 
ing the  due  date  not  be  subject  to  a 
penalty. 

A  somewhat  similar  position  was  taken 
at  the  hearing  by  another  handler.  While 
also  suggesting  a  late-payment  charge  of 
.75  percent  per  month,  the  handler  pro- 
posed that  obligations  not  be  considered 
overdue  if  payment  is  received  by  the 
market  administrator  by  the  sixth  day 
after  the  due  date.  In  this  way,  the 
handler  contended,  adequate  recognition 
would  be  given  to  the  normal  time  that 
it  takes  for  billings  to  reach  handlers  and 
for  handlers  to  process  payments  and  get 
them  to  the  market  administrator. 

Another  handler,  while  basically  sup- 
porting provisions  for  encouraging 
prompt  pajmients  by  handlers,  stressed 
that  handlers  should  be  given  adequate 
time  to  receive  bilUngs  and  make  pay- 
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ments  by  mall.  In  addition,  the  handler 
contended  that  the  imposition  of  the 
proposed  charge  on  a  payment  that  is 
one  day  late  is  unduly  harsh  and  that  the 
charge  should  be  prorated  on  a  daily 
basis. 

It  is  essential  to  the  effective  opera- 
tion of  the  order  that  handlers  make 
their  payments  to  the  market  admin- 
istrator on  time.  Under  the  present 
marketwlde  pooling  arrangement,  it  is 
necessary  that  handlers  with  Class  I 
utilization  higher  than  the  market 
average  pay  part  of  their  total  use  value 
of  milk  to  the  producer-settlement  fund. 
Through  this  means,  money  is  made 
available  to  handlers  with  lower  than 
average  Class  I  utilization  so  that  all 
handlers  in  the  market,  irrespective  of 
the  way  they  use  the  milk,  can  pay  their 
producers  the  uniform  price.  The  suc- 
cess of  this  arrangement  depends  on  the 
solvency  of  the  producer-settlement 
fund. 

Also,  the  prompt  payment  of  amoimts 
due  the  administrative  expense  and 
marketing  service  funds  Is  essential  to 
the  performance  by  the  market  admin- 
istrator of  the  various  administrative 
functions  prescribed  by  the  order.  Delin- 
quent pa3mients  to  these  funds  could  im- 
pair the  ability  of  the  market  admin- 
istrator to  carry  out  his  duties  in  a  timely 
and  efficient  manner. 

Payment  deUnoaeney  $3ao  results  in 
an  inequity  among  handlers.  Handlers 
who  pay  late  are.  In  effect,  borrowing 
money  from  producers.  In  the  absence 
of  smy  late-payment  charge  that  is  at 
least  commensurate  with  the  cost  of  bor- 
rowing money  from  commercial  sources, 
handlers  who  are  delinquent  in  their 
payments  have  a  financial  advantage 
relative  to  those  handlers  making  timely 
payments. 

Although  the  order  now  contains  pro- 
visions intended  to  encourage  prompt 
payments  by  handlers  to  these  several 
funds,  it  is  evident  that  such  provisions 
are  not  adequately  serving  this  inirpase. 
Data  placed  in  the  record  by  a  repreaent- 
ative  of  the  market  administrator's  offlee 
Indicate  a  late-payment  experience  in 
this  market  of  a  fiagrant  and  continuing 
nature.  For  the  12-month  period  of  Sep- 
tember 1974  through  August  1975,  the 
maoicet  administrator  Issued  888  charge 
billings  to  handlers.  These  covered  the 
monthly  obligations  of  handlers  to  the 
producer -settlement,  administrative  ex- 
pense and  marketing  service  fimds,  all  <rf 
which  were  due  (postmarked,  if  mailed) 
by  the  18th  day  of  the  following  month. 
For  V^is  period,  only  261  payments  were 
received  by  the  maiicet  administrator  by 
the  19th  of  the  month,  the  third  day  after 
sudi  pasrments  should  have  been  mailed. 
Under  the  present  mail  service,  about  95 
percent  of  the  mail  to  the  market  admin- 
istrator from  handlers  is  delivered  within 
three  days.  By  the  21st  day  of  the  month, 
which  Is  more  than  ample  time  for  the 
completion  of  mail  service,  only  421 
payments,  or  61  percent  of  the  paymmts 
due,  were  received  within  five  days  after 
the  due  date.  On  a  mmthly  basis,  the 
percentage  of  payments  received  by  the 
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21st  ranged  from  49  percent  to  72  per- 
cent. It  is  noteworthy  that  aU  but  79 
of  the  688  payments  due  for  the  12- 
month  period  were  received  before  the 
first  day  of  the  following  month,  when 
the  late-payment  charge  first  implies. 

In  terms  of  mon^y  owed,  the  payment 
ddlnquency  experience  for  this  period 
was  little  better  On  the  average,  only 
68  percent  of  the  money  was  received  by 
the  market  admirlstrator  by  the  21st  of 
the  month.  For  the  months  of  April, 
May,  June  and  July,  when  "Louisville 
Plan"  monies  are  due  for  immediate  In- 
vestment by  the  market  administrator, 
the  portion  of  the  total  handler  obliga- 
tions due  that  was  received  by  the  21st 
ranged  from  59  percent  to  75  percent 

On  the  basis  of  this  experience,  it  is 
appropriate  to  Increase  the  monthly 
charge  on  overdue  accounts  to  1  percent 
of  the  unpaid  balance  and  to  apply  this 
charge  the  first  day  the  obligation  is 
overdue.  Whether  a  penalty  of  1  percent 
per  month  will  be  a  sufficient  Inducement 
to  handlers  to  make  their  payments  on 
time  can  be  determined  only  through 
experience.  However,  if  such  penalty  is 
to  have  any  impact  it  must  be  an  amount 
that  Is  at  least  comparable  to  what  a 
delinquent  handler  would  be  charged  by 
commercial  banks  for  money  borrowed 
for  short-term  purposes.  If  this  is  not  so, 
handlers  who  may  have  financial  prob- 
lems would  be  encouraged  to  delay  their 
payments,  knowing  that  the  penalty  is 
cheaper  than  borrowing  money  commer- 
cially at  a  higher  loan  rate.  Under  the 
present  conditions,  a  monthly  penalty  of 
1  percent  should  provide  reasonable  as- 
surance that  producer  funds  do  not  rep- 
resent the  cheapest  source  of  money. 

A  penalty  charge  of  this  amoimt  should 
apply  irrespective  of  whether  the  obliga- 
tion is  paid  one  or  two  days  late  or  nearly 
a  month  late.  If  the  late-payment  charge 
were  treated  as  Interest  and  computed  on 
a  daily  basis,  as  suggested  by  handlers, 
the  order  would  merely  represent  a  bank- 
ing service  for  handlers  who  desire  to  use 
producer  funds  as  an  alternative  source 
of  money  at  the  going  Interest  rate.  This 
is  not  the  Intended  purpose  of  the  late- 
payment  charge.  Rather,  it  is  to  be  a  pen- 
alty that  will  induce  handlers  to  pay  their 
obligations  to  the  market  administrator 
on  time. 

Under  the  current  arrangenent 
whereby  tlie  late-payment  charge  does 
not  apply  until  the  first  of  the  next 
month,  it  Is  obvious  that  hardlers  have 
little  incentive  to  have  their  payments 
arrive  at  the  market  administrator's  of- 
fice prior  to  that  time.  While  enforce- 
ment action  may  be  taken  to  seek  strict 
handler  compliance  with  the  payment 
dates,  this  Is  a  cumbersome  administra- 
tive route.  Under  the  present  circum- 
stances, it  is  thus  desirable  to  have  an 
unpaid  obligation  subject  to  a  pensdty 
charge  the  first  day  that  the  payment 
is  overdue.  Payments  that  are  not  post- 
marked by  the  due  date  should  be  con- 
sidered as  late  and  should  be  subject 
to  a  penalty.  While  the  mall  service  Is 
the  common  method  In  this  market  of 
conveying  money  from  handlers  to  the 
market  administrator,  it  is  possible  that 
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a  handler  may  wish  to  deliver  the  pay- 
ment in  pera,on  or  transmit  the  money 
through  an  interbank  transfer.  Such 
payments  should  be  completed  by  the 
due  date  if  the  handler  Intends  to  avoid 
a  late-payment  charge. 

Handlers  urged  that  the  due  date  for 
handler  pajmaents  to  the  market  admin- 
istrator be  6  or  7  days  after  the  market 
administrator  malls  his  billings  to  han- 
dlers, which  is  done  Immediately  after 
the  announcement  of  the  imiform  price. 
Handlers  considered  that  at  least  this 
amount  of  time  Is  necessary  for  the  bill- 
ings to  reach  handlers  and  for  the  han- 
dlers to  process  the  billings  and  have 
their  payments  reach  the  market  ad- 
ministrator. 

Because  of  the  prescribed  schedules  of 
payments  to  handlers  and  to  producers, 
which  was  not  proposed  to  be  changed, 
it  is  necessary  to  retain  the  present  d\ie 
date  for  payments  to  the  mtirket  ad- 
ministrator by  fully  regulated  handlers. 
i.e..  the  16th  day  of  the  month.  The  mar- 
ket administrator  is  required  to  make 
equalization  payments  to  handlers  from 
the  producer-settlement  fund  by  the  17th 
of  the  month.  Handlers  must  pay  indi- 
vidual producers  by  the  18th  day.  Al- 
though the  market  administrator  has 
customarily  drawn  on  the  producer-set- 
tlement fvmd  reserve  when  pajraients 
'  from  handlers  are  not  yet  available,  such 
reserve  normally  Is  not  sufficient  to  cover 
his  total  pay-outs.  Actually,  the  due  date 
probably  should  be  earlier.  However, 
with  one-day  mail  delivery  from  han- 
dlers in  the  Cleveland  «u*a,  where  the 
market  administrator's  oflBce  is  located, 
sufQcient  handler  payments  by  the  16th 
normally  reach  the  market  swimlnlstra- 
tor  in  time  for  him  to  complete  his  pay- 
ments by  the  17th  day  of  the  month. 

Steps  can  be  taken  to  assure  handlers 
that  they  will  have  a  reasonable  time  to 
receive  and  process  the  market  admin- 
istrator's billings.  In  this  regard,  the 
order  should  provide  for  the  announce- 
ment of  the  imlform  price  by  the  13th 
day  of  the  month,  rather  than  the  14th 
day  t«  at  present.  Past  experience  of 
the  market  administrator  suggests  that 
this  Is  feasible.  For  the  12-month  period 
cited  earlier,  the  market  administrator 
mailed  the  handler  billings  on  or  before 
the  13th  day  for  all  but  three  months. 
It  Is  apparent  that  this  schedule  can  be 
met  in  all  months  if  necessary. 

Also   the   market   admiiilstrator   can 
shorten   the   tlma  that   It   customarily 
takes  to  notify  handlers  of  their  monthly 
obligations.  Options  include  telephoning 
handlers  and  sending  mailgrams.  for  ex- 
ample. Through  such  means  handlers 
could  receive  notice  of  their  obligations 
by  the  day  after  the  announcement  of 
the  uniform  price.  This  procedure  would 
not  be  Intended  to  replace  the  detailed 
written  billings  that  are  now  being  sent 
to  all  handlers.  However,  the  preliminary 
notlflcatlon  of  the  net  amount  due  the 
market  administrator  could  provide  han- 
dlers with  at  least  two  days  for  mailing 
their  payments  to  the  market  admin- 
istrator. 

Under  the  provisl<ms  adopted  herein, 
overdue   handler   obligations   that   are 
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payable  to  the  market  administrator 
would  be  increased  by  1  percent  on  the 
day  after  the  due  date.  Any  remaining 
impald  portion  of  the  orlgl^  obliga- 
tion would  be  fiu^her  increas^  by  1  per- 
cent on  the  same  date  of  each  succeeding 
month  until  the  obligation  is  paid.  The 
additional  late-payment  charge  would 
apply  not  only  to  the  original  obligation 
but  also  to  any  unpaid  penalty  charges 
previously  assrased. 

At  the  time  the  adopted  provisions 
become  effective,  which  would  be  at  the 
first  of  a  month,  there  may  be  handlers 
with  obligations  overdue.  Under  the  pro- 
visions existing  prior  to  the  amendments, 
a  late -payment  charge  would  have  ap- 
plied on  the  first  day  of  the  following 
month.  With  the  amendments,  however, 
thore  would  be  no  provision  existing  on 
that  date  for  applying  such  a  charge  at 
that  time.  Thus,  for  transitional  pur- 
poses, obligations  that  are  outstanding 
(m  the  effective  date  of  the  amended 
order  slu)uld  not  be  Increased  until  the 
first  day  that  such  type  of  obligation 
would  be  overdue  under  the  amended 
order.  However,  such  obligations  should 
be  increased  at  the  newly -established 
penalty  rate  even  though  Incurred  prior 
to  the  time  the  order  was  amended. 

As  proposed  at  the  hearing,  the  order 
should  apply  a  penalty  charge  on  overdue 
obligations  of  a  handler  operating  a  par- 
tially regulated  distributing  plant.  Under 
certain  conditions,  such  a  handler  may 
be  required  to  make  payments  to  the 
producer-settlement  and  administrative 
expense  funds.  Although  the  order  does 
not  now  provide  for  a  penalty  charge  on 
such  obligations  if  overdue,  it  is  appro- 
priate that  the  order  do  so.  In  the  ab- 
sence of  any  penalty,  a  partially  regu- 
lated handler  could  have  an  advantage 
on  his  order  obligations  relative  to  fully 
regulated  handlers  who  are  stibject  to 
the  additional  charge  when  they  fail  to 
make  timely  payments.  Also,  as  pointed 
out  earlier,  prompt  payments  to  the  ad- 
ministrative expense  fund  are  essential 
to  the  market  administrator's  perform- 
ance of  his  duties. 

The  order  should  not  provide  for  any 
penalty  charge  on  payments  to  handlers 
from  the  producer-settlement  fund  by 
the  market  administrator.  There  are  no 
circumstances  in  which  the  market  ad- 
ministrator would  not  promptly  disperse 
payments  to  handlers  from  the  producer- 
settlement  fimd  except  when  the  fund  is 
insolvent  because  of  substantial  delin- 
quencies in  payments  to  the  fund  by 
other  handlers.  The  order  provides  that 
in  this  circumstance  the  market  adminis- 
trator shall  reduce  uniformly  his  pay- 
ments to  handlers  and  shall  complete 
his  payments  as  soon  as  the  necessary 
funds  are  available.  The  order  also  pro- 
vides that  when  a  haiuUer  has  not  re- 
ceived full  payment  from  the  market  ad- 
ministrator he  in  turn  may  rediice  pro 
rata  his  payments  to  producers  by  the 
amount  of  the  underpayment.  Producer 
payments  must  then  be  completed  fol- 
lowing receipt  of  the  balance  due  from 
the  market  admhiistrator.  Thus,  under 
any  situation  in  which  the  market  ad- 
ministrator Is  late  in  paying  handlers. 


the  handlers  are  excused  from  paying 
the  deficit  to  producers  ontfl  the  market 
administrator  completes  his  payments. 
Hence,  there  Is  no  reasonable  basis  for 
handlers  to  be  the  beneficiaries  of  a  late- 
payment  charge  Imposed  upon  the  mar- 
ket administrator. 

BtTUMGS  OM  PaOPO^U>  PlNDIHGS  AND 
COllCLUaiONS 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi- 
dence in  the  record  were  considered  In 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
interested  parties  are  Inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  In  this 
decision. 

OXNIEAL  FUTSnf  08 

Hie  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  to  connection 
with  the  Issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  aach 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determi- 
nations set  forth  herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectu- 
ate the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  econcMxilc  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
siu%  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  In  the  public  in- 
terest; and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  wlU  regulate  the  handl- 
ing of  milk  In  the  same  mahner  as,  and 
wUl  be  applicable  only  to  persons  in  the 
respective  classes  of  Industrial  and  com- 
mercial activity  specified  in.  a  market- 
ing agreement  upon  which  a  hearing 
has  been  held. 

RXCOMMENOXD       MAKKXTIirC       ACaEEMXMT 

AKD  Omxk  Atmnam  thz  Oasn 

The  recommended  marketing  agree- 
ment is  not  included  in  this  decision  be- 
cause the  regidatory  provisions  thereof 
would  be  the  same  as  those  contained  in 
the  order,  as  hereby  pr<«)osed  to  be 
amended.  The  following  order  amending 
the  order,  as  amended,  regulating  the 
h^nrtHng  of  milk  te  the  Eastern  Ohlo- 
Westem  Pennsylvania  marketing  area  is 
recommended  as  the  detailed  and  ap- 
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propnate  means  by  which  the  foregoing 
cendusiens  may  be  carried  out: 

1.  In  I  ia36jS2.  paracrapll  (lU   is  re- 
as  toQows: 


§  I0S^«9     Aai 


(b)  The  13tli  day  of  each  montfa.  tee 
uniform  price  for  tlie  preceding  moutli. 

2.  Section  I<IS6.7g  is  revised  as  iailamt: 

8  1036. TV     Qiju-ges  on  overdiK  acconnts. 

Any  Mipakl  obligation  of  a  baiuUer 
pursuant  to  if  10S«.71.  lQ3d.76.  KX3S.77. 
1036  85  and  lOM.M  shall  be  increased  1 
percent  on  the  day  after  the  due  date  of 
■■eta  obUgatlan  and  on  the  same  dair  of 
eadH  nsrcmrtlng  montb  until  sucb  obli- 
gafeten  Is  paid. 

Signed  at  Washington,  D.C  on  ^bru- 
ary  23,  197«.  | 

Dqhald  el  WuJansam, 
AdTTtiuisirattr. 

|FB  DOC.7S-6M2  Filed  2-3e-7«)t:«ni) 
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[iUBH'.llo.SOL   || 
FOOD  Si:AilP  PaOCMftM 


It  to  tbe  suttaaritv  riwitalned  in 
the  9fm6'  Stanp  Aet  of  )96<  s»  amoKled 
(7  V.B.C.  a0fl-3ng>,  BOttse  te  Itereby 
gtren  tbat  the  Food  and  Wtitilthm  Serv- 
ice, Department  of  Agricnfture,  proposes 
t»  amend,  the  rpgiilatinna  gaveming  the 
Pood.ataMi»Pwigrsm.  These  changps  are 
betog  iiiiiiinBiil  ki  laspoBse  ta  ttae  dtasc- 
tive  oaatainsd  In  Chapter  I  od  the  Suppte- 
mentad  ApproprtatlaDs  Act  ef  tSTO,  P.L. 
94-157.  that  $100,000  of  the  Supple- 
mental Appropriation  be  Immediately 
available  "only  for  revising  program 
segulatlons  as  authorized  by  existing 
law."  The  Report  of  the  House  Coomiit- 
tee  on.  Appropriations  on  the  Supple- 
mental Appropriation  Bill,  LS76,  House 
Repert  M-C46,  pp^  8-^,  urged  that 
changes  be  made  in  the  reffulatlons  to 
"put  an  end  to  many  existing  violations." 
The  Conference  Report  (H.  Rep.  94-689) 
<m  the  Second  Concurrent  Resolution  on 
tta*  BiMtgrt  iBriiPstsd  tiMit  tbe  leaslution 

stamp  program  are  essential  n-nrf  that 
£  zh  reforms  wiH  be  implemented  in  Fis- 
cal Year  igTW  to  achieve  a  reductlan  in 
program  costs  of  $0.1  blUkin  tn  budget 
authority  and  outlays. "  If  sitth  changes 
are  not  made,  coupon  allatments  to  par- 
ttcipafilng  haiisphnlds  must  be  reduced,  as 
PBSwlded  in  Sectlno  Lft^h)  ot  the  RkxI 
Stamp  Act  aL  1^64.  as  amen^sd  (7  U.aLC. 


Bi  acMtisn,  tlMB»  propoea*  wilt  fering 
about  ottMr  needed  InproveeMnts  bi  the 
wftnlnhtiathm  of  the  progratn. 

The  proposed  changes  wUT  simplify  the 
certification  process,  therebr  redodng 
the  [«x)babllity  of  errors  in  certification 
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aD<l  reduce  the  expeudltuie  of  program 
ftmds  associated  witii  sucb  euuis. 

Operating  experience,  iiitJucDng  Intol- 
erably Mgb  cei  Uflcatlon  and  payment 
error  rates,  shows  ttnt  changes  axe 
needed  to  stmpBfy  and  tatproTe  the  pres- 
ent program. 

Proposed  changes  relative  to  the  !n- 
stltntton  of  a  standard  dedtxctlon  wfll 
speed  the  certtficatlon  process,  tJiereby 
allowing  prompter  delivery  of  benefits 
to  applicants. 

Use  of  the  Income  poverty  guldrilnes 
prescribed  by  OMB  is  consistent  with  tile 
Intent  of  the  Pood  Stamp  Prograni  to 
deal  only  with  one  basic  need,  the  need 
for  food  assistance.  Households  wtth  In- 
come above  tiiat  level  have  resources  ade- 
quate to  maintain  a  subsistence  tevel 
which  Includes  the  food  need. 

AccortHnji^y,  the  foHtowlng  changes  tn 
tlie  reg  ulations  snd  AppefMnces  tnepelo 
are  proposed  r 

(1)  Redefine  'income":  provide  Itor 
determinations  of  grtMs  houseBno  In- 
come  tobe  made  on  ttie  basis  of  theaver- 
age  incmne  of  the  honselHrtd  dartag  the 
W  days  preceding  W»e  day  en  which  ap- 
pHeatSon  is  itau&e  te  partietpate  te  ttie 
piugiam;  and.  pi  uv life  for  stsBdtvd  de- 
ductions in  lieu  of  itemized  dedocttans  in 
adjwtiiig  gross  incame  for  tiar  puapose  of 
determining  eUgtsflltsr  wl  baslB  at  lau- 
ance  for  households: 

(»  Modify  existing  incaiae  standards 
ftn-  ftMgfcatty  to  prasdde.  as  ik  tssfc  of 
eUgitillitv,  the  i»^r-nm«»  poverty  guidelines 
psaseribed  bg  tke  Office  of  Management 

(Z>  Set  the  iwirrhasf  reqjikements  so 
tbafc  the  share  a  hniiaehnld  contributes 
towacd  its  coupon  aUotmeat  will  be  30 
percent  of  its  adjusted  gross  income;  and. 
reduce  the  minimum  bonus  received  by 
hxHiseholds  categorically  eligible  by  rea- 
son of  pELTticlpatlon  In  programs  of  pub- 
lic assistance  inchuSng  tlxte  881  no- 
gnun; 

to  Tighten  coupon  and  ea^  (por- 
chase  ruintremgnt)  accuiiritahfltty  of 
State  agencies  and  issuing  agmts. 

(9)  Limit  partidpatluu  by  iiitiww*  to 
those  for  whom  no  adult  person  Is  BegaUy 
responsible; 

ftp  Require  monthly  iucuuie  reports 
ft'om  pai  HulpatiBg  transefaflUfc ;  and 

(T>  Requlie  job  searches  la  addRton  to 
legfBtiaAliiu  with  Ow  Mste  and  ndtral 
agenclu  by  members  of  hoosehoMb  sub- 
ject to  the  ekhitlng  wuik  reglstr^ttoii  le- 
qtrirement  and  o^erwtse  stieiigtften 
work  registration  miairenientB. 

The  pBopaasd  «"«*"' t"'*"*-*^  arc  set 
torttihil—: 

(T)  Th^ee  Month  Ret> aspectSve  tn- 
eowte  Aeeomnitng  ami  UtUizatbm  of 
StanOUri  Dednetion. 

The  existing  system  bases  ISie  determl- 
nattsn  of  Agfbility  and  purchase  re- 
qub'BHieutB  on  anticipated  kiemne.  This 
mwjedUiL  has  made  it  more  dUBeuK  to 
(ftteet  and  correct  program  mistahas  snd. 
in  teeome  lepmtlng.  DMa  show 
( cerCMsaOon  or  Issuance  eiiuais  occur 
Ik  absot  3B.5  percent  of  Itae  non-asiist- 
anoe  SMea.  EstabltahmeBt  of  cligSiiilty 
and  puxshase  requirementa  an  the  basis 
of  past  earnings  would  be  simpler  to  ad- 
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minister.  Such  a  system  of  income  re- 
porting would  permit  easy  vei  iflcatlon  of 
income  data  and  permit  acem^te  deter- 
minations of  eilbffity  and  purchase  re- 
quirements to  be  made  by  State  agency 
certification  workers. 

The  present  use  of  Itemized  deduc- 
tions for  adjusting  anticipated  income 
also  presents  barriers  to  the  effective  and 
efficient  administration  of  thts  program. 
As  in  the  case  of  income  determinations, 
the  stee  and  nature  of  deductions  must 
also  be  forecast — a  practice  which  pro- 
duces certificatluii  errors  and  leads  to 
overstatement  or  understatement  of 
actual  income  In  many  instances.  The 
present  practice  also  tends  to  favor 
households  with  higher  incomes  because 
such  households  are  able  to  afford  high 
cost  housing,  and  college  and  private 
school  tuition  expenses — aS  allowable 
deductions  from  Income.  Use  of  standard 
deductions  would  simplify  certtflcatton 
of  households,  smf  aSlird  more  equitable 
treatment  to  tSnse  of  lower  incomes. 
Piuftoluu  of  a  special  deduction  for  agsd 
persons  fh.  a  huuseliold  would  recagnfiEe 
the  spedml  expenses  of  the  aging  who 
generally"  are  btrnteietf  with  addTUonal 
medical  costs,  anrf  high  honslng  costs 
during  the  pexlocf  of  thrtr  fives  when 
their  earning  capacities  and.  inrmrt^*  gj-g 
reduced. 

It  ti  piuposed.  therefore.  7  CJPS.  211.- 
Xc)  m  and  7  CJfJl.  TTLSXc)  (T)  be 
amended,  to  reatf  as  floOovrsr 

8  271^ 

«e>  Tneaate  and  resoui-ee  eligibility 
standarth  of  other  honsefaoHs.  •  •  • 

<f)  Grms  immlfiT9  income:  (1)  Sbb- 
ject  to  the  provisions  of  T  C;P.R.  ?n.3 
<c>r2),  gross  monthly  income  means  all 
inewBC  which  was  received  diulug  ttie  90 
day  pei4od  bninetflaCrily  preceding  the 
day  on  which  appBeatlan  fbr  participa- 
tion In  the  program  is  flted  dlTliled  by 
oxree.  Qross  iissiHtty  tocome  Indtides 
bat  is  not  hnrited  to.  the  fUlowtng: 

(<T>  An  cumiKusaCtoii  fbr  services  per- 
fbrmed  as  an  enxpfuyee. 

'Of  Ret  ftweme  fVom  self-employnxent, 
whteh  ahaS  be  the  total  gross  hicome 
f^m  such  entrr^nise  inchnSng  the  total 
gain  received  tram  tfte  safe  oTany  capi- 
tal goods  or  enilpuieiJt  rrtsterf  to  such 
enterprise,  less  the  cost  of  producing  that 
income.  I  lie  foibwlii?  ahail  not  be  con- 
sidered as  the  cost  of  producing  income: 

(1)  Payments  on  the  principal  of  the 
purchase  cost  of  tncame-producing  real 
estate; 

<T>  Payments  on  the  principal  of  the 
porchase  cost  of  capltaJ  assets,  eqixlp- 
II  1^*1 1,  inachlnerT.  and  ottier  goods; 

r?)  E>epreelatton;  and 

(^  A  net  loss  sustaluecf  in  any  pre- 
vious period; 

(c>  The  total  amount  of  a  roomer's 
pajmient  to  the  household; 

«f>  The  tDtel  payment  receired  from 
each  basrder  less  a  deduction  far  each 
boardbr  of  the  vahte  oeT  the  monlhly 
coupon  aflutiueut  fbr  s  ooe-person 
household; 

(e)  payments  received  as  an  annuity; 
pension;  retirement  or  disabOIty  benefit; 
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vpWftm-    workmen's  or  unemrloyment    the  level  at  which  the  total  coupon  aUot-     and  whose  cash  benefite  now  exceed  the 

era:  aSlstance  programs,  or  other  as-  holds  may  participate  In  the  Program^  S^neC  ^me  toe^ash  SSSs  ^Ty 

sistance  programs  based  on  need:  As  a  result,  ever  Increasing  numbers  of  **«°^^-„?*^"f ^J^Tti^than  th^  ma^^^^ 

^)   Payments  received  from  Govern-  the  population  become  eligible  to  par-  JJ°;;,'^\"^^f,„*"  f^J^I^f  J?  Si   T^e^ 

ment-sponsored  programs  such  as  Agri-  tlclpate  in   the  Food   Stamp   Program.  f^^^°^l^.^°Z^^  ^TneeA  Tt 

L"rce^^rr^°^.e"^4oS^^enr  ^^r'xzs^^c^.^!!^'.^^'  --^-^rEH 

golSn%r  Manpower  Training  pro-     ^--rty  leve^^^^^^^  ^^^^.to^^S^.   '^^^^'LZVn, 

^,>ayments.  except  those  for  medi-  Cni'SSenT'Sf  ^udglt. '?n^  SS"con°!  -Se^S^JarSpare^Tar^rt^otfr'^ 

cal  costs,  made  on  behalf  of  the  house-  nectlon.  the  declared  policy  of  the  Act  ?„\f ''^^^^t^f  *^**42veTS  b^ 

hold  by  a  person  other  than  a  member  points  out  that  Its  purpose  Is  to  "raise  ^.S^l^J^hl^J^dSenT 

of  the  household:  levels  of  nutrlUon  among  low-income  **"i;«l'^°-i^   toSe^ 

(i)  cash  gifts  or  awards  for  support,  households."  (7  US.C.  2011).  Other  pro-  ^.J  a  tS  ?^R   f47t  27i  bl  am?Sed 

maintenance,  or  the  expenses  of  educa-  visions  of  .the  law  requlr*  th^t-'par-  ^.^^  Jfo^iJw^  aSVat  aS^X«  to 

tlon;  tlclnation  «n  thp  Food  PtPmn  Pro«n^m  ""/j^r/".   ^„_    .lo^ka    HawnTl    PiiPrto 

(ji  Scholarships.  educaUonal  grants,  .hall   be   limited    to   those   households  such  ^f  for^aska    HawaU^erto 

fellowships,  and  veteran's  educational  whose  Income  and  other  flnancial  re-  ^l^be^endKcordlS 

benents ;  sources  are  determined  to  be  substantial  ^^^ »«  amended  accordingly. 

ik)   Support  and  alimony  payments:  limiting  factors  in  permitting  them  to  afpmtoix  A.— MAxnnxM  MoirrHiT  Axxowabub 

(I)  Rents,  dividends.  Interest,  royal-  purchase  a  nutrltlonofly  ndeauate  diet."  li«coi«  stajtoams  and  Basb  or  Coupon 
ties,  trust  income,  and  all  other  payments  (7  u.S.C.  2014fa)>.  The  fact  that  OMB  Issvai,ct^  48  Statm  andDisthict  of 
from  any  source  whatever  which  may  fnildelines.  as  a  practical  matter.  d«^ne  coltimbia 

be  construed  to  be  a  g^ in  or  benefit;  and  '^q^   income   households"    make    them  Househoitu  in  which  au  members  are  m- 

(m)  The  actual  value  of  housing  re-  suitable  for  use  as  an  operative  factor  eluded  i°^<*« '•*«""y-*[^«:^  P^^V'^oHun' 

ceived  from  an  employer  by  meml^rs  of  a  ^  the  income  standards  provided  In  the  Jj^^^'J^^'J  J^^'^^^fTt  s^'aii  C; 

household  as  income  In  kind  in  lieu  of  or  regulations.  Set^J^^Staed^^  eligible  to  participate  in 

supplemental  to  household  lacome,  noi  j^  j^  proposed,  therefore,  that  7  CPJl.  the   program  whUe   receiving  such   grants 

to  exceed  $25  per  month.  271  3<C>(S)     be    amended    to    read    aa  without  regard  to  the  income  and  resources 

(II)  The  following  shall  not  be  con-  f-nows-  of  the  household  members. 

sldered  income  to  the  household.  (This  r«/.««i*  nrul   n^tmirrp  Kliaibaitu        "^^  maximum  allowable  income  standards 

list  is  inclusive  and  no  other  exclusions  J<^\  Income  °V^J^^^^^^.^^^:^    for  determining  eiigibiuty  of  au  other  appu- 

f^m  Income  shall  be  allowed)  ■  Standards  of  Other  Households.                ^^^  households,  including  those  in  which 

^fl)  ^avmente  for  medlcll  costs  made  (3>    Income  Standard^.   The  uniform     some   members  are   recipients  of   federally- 

nn  SPh^lfTf  ?lS  houShold  national  Income  standard  of  elliribnity     aidwl  public  assistance,  general  J^i^tance 

°^riico°L'':hi?rmS- be  excluded  'orrrtl;ln.«on  of  non.^^^^^^^                 -  ^3^^^^  ^r^UTnawr^^erS 

from  gross  Income  f-r  Food  Stamp  Pro-  holdsin  the  pro«n^m  ^hsll  h^  ttie  Income     ^J^=>  ^^  ^^^^^  ^^^  ^^^  q^^,  ^,  ^^ 

gram  purposes  by  express  provision  of  poverty    sruldellnes    prescnnea  ^ny    me     ^^  District  of  Columbia,  shall  be  the  income 

Federal  law  Office  of  Mann^emPtit  fPd  Biidcet  pur-     j^^erty  guidelines  prescribed  by  the  Office 

(c)   Payments  In  kind  received  by  the  suant  to  s<»ction  6^5  of  the  Economic     <,;  Management  and  Budget  pursuant  to  eec- 

household  except  for  the  actual  value  of  Opportunity  Act  of  1964.  as  amended,     tion  835  of  the  Economic  opportunity  Act  of 

housing  received  from  an  employer  by  3.  Purchase  Requirements  and  Mini-     1964^  as  *^!?^*^  <?^..^^^bv  houMhoid  size 

members  of  a  household  as  income  in  mum  Bonus.  The  i>ercert*ge  of  Income      J^  ^^^y  guideUne.  by  household  size 

kind,  but  not  to  exceed  $25  per  month  reprefient^d  by  the  exl'tlng  purchase  re-     •*•  ••  *°"°     •                                 Monthly 

which  shall  be  included  as  Income  In  ac-  qulrements  refleot  historical  d'f'erentlals                                                              income 

cordance  with  7  C.F.R.  271.3(c)  (D  (m).  whifh  show  a  wide  varlPtlnn  of  the  per-        Household  stet:                           Standards^ 

(ill)  For  the  purpose  of  determining    centnce  of  income  >>v  h'^nnehoid  size  and  1  233 

eligibility  and  basis  of  Issuance,  a  stand-     income.  AddltionaVv.  there  are  further  2  — ^ 

ard  deduction  of   (A)    $10C   per  month     distortions  rtue  to  the  u<=e  of  Income  hi-  3  ^^^ 

shall  be  made  from  the  gross  monthly     tervals  which  re^ilt  In  vary'rg  percent-  4  ""      533 

Income  (after  allowance  of  any  applica-     agesof  Income  within  these  lot-rvals.  j  I"I""II"IIII-     6O8 

ble  exclusions)   of  all  households:  plus.        under  the  prooosed  amendment,  the  7  II"II""I" w 

(B)    an  additional  deduction  of  $25.  a     amount  that  each  household  wiU  pay  for  a  *'?• 

month  for  any  household  for  which  there     ^^  coupon  allotment  w*ll  be  30  percent  Kach  additional  member 7s 

is  at  least  one  member  whose  age  is  65      .  adiusted  gross  monthlv  Income:  l.e .     ■  ^,  ^. ,      ,„„„_. 

or  older:  No  other  deducUons  shall  be  5^^^;^hl'Xcome  after  all  standard     .J^^^^3^^^-Ti>is^°tTco.rbr 

aUowed.  deductions  and  other  allowable  exclu-     Bt»nd»rd8. « »««» »«" 

(2)  Handling  of  income.  (1)  To  deter-  ^^^^^  ^^.^^  ^^^  ^^^^                                           "Income"  as  the  term  Is  used  m  this  ap- 

mlne  the  eligibility  and  basis  of  Issuance  ^    proposed  amendment,     pendix  is  as  defined  in  paragraph   (c)    of 

of  households,  income  shall  be  averaged  dUTerentiak  and  dlHortions  In  the     j  a7i  3  of  this  subchapter. 

(90  day  total  divided  by  3)    for  the  90  f*  ^Jl "    to  7  C  PR    Part  271  will  be        The  total  monthly  coupon  allotments  for 

days  period  immediately  preceding  the  ll^^^^^erv'  household  with  the     some  households  are  not  divisible  by  four. 

day  or  which  application  for  participa-  ^^    "  ^come  will  pay  the  same  purchase    yhis  resuiu  in  total  coupon  aiiotmentji  of 

tlon  in  the  program  Is  fUed  except  as  f^.^.^^1^^  wiu  pay  «              h                  1^                  ^j^^t,  tor  those  houn.hoids 

otherwise  set  fort^.  in  (U).(Ui).  and  (iv)  '^J^'^'X  proposed  that  such  appen-     ^2   c^^   to   purchase   one-fourth   or 

of  this  paragraph.  dices  be^eSlopSvlde  thit  all     thr«>-fo«rth.  of  th*r  total  coupon  aiiot- 

•       „     '   ,.         '  households   (including  those  households     ^ent.  For  such  households,  the  state  agency 

2.    Income    Poverty    Guidelines.    The  categorically    eligible)     will    receive    a     ^j^^  ^und  the  face  value  of  one-fourth  or 

Pood  Stamp  Program  Regulations  now  ^^^us  of  no  less  than  $5.  The  households     u^r^.fourths  of  the  total  coupon  allotment 

provide  that  the  national  income  stand-  ^j^^h    will     receive    reduced    benefits           ^  ^^^  t<,  u^,  nearest   whole  doUar 

ards   of   eligibility   shall  be   the  higher  households  who  reside     ^^^^^^  and  ahaU  not  change  the  purchase 

JLT?.' s'rSZr.nr'.sj  s^.?"oi  !STu.r:s:«™bacor««».«»;.5-  ^.«™.,.  ,«»=.-.»»..-. 

data  reported  by  the  Census  Bureau,  or    ance  benrflts  are  at  the  hiitfiest  ierei*  ,  •  •  • 
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FanniarTt  to  section  7(b)  at  the  Pood 
fltnmp  Aet,  as  amended  (1  XJAjC.  MIM^ 
Pmb.  L.  91-«71>,  the  aatount  that  each 
household  shall  be  required  ta  pay  lor  its 
total  coopen  allotment  shall  be  30  per- 
cant  ai  adiuatad  gcoaa  nnonthty  kMMMna; 
Le.,  gioaa  laont.hly  incnnae  atf^  all  allov- 
ablie  deductians  have  been  moMie:  Pro- 
vided,  however,  that  the  maximum  por- 
thaae  requirement  for  aay  eligible  houee- 
bald  siae  shall  be  the  ooHpoa.  aiiotmoit 
far  that  houEehokl  minoa  $5. 

4.  Accmuitabititit  for  CouftOHS  amd 
Cash.  EjqEterioiice  with  the  Pood  Btamp 
Program  has  indicated  a  need  ta  ravtae 
the  procedtues  relaiing  to  diateihwrtnin, 
IsKiiirig.  and  accounting  for  cfuu^wis  and 
receipts. 

Accosdingly..  it  la  proposed  to  amend 
section  271.8  to  assure  that  aO  \tit»rt^tjvi 
parties  are  promptly  advised  of  shipment 
and  delivery  of  coupons.  Provision  is  also 
made  Cor  a  monthly  reconciliation  by  the 
State  or  local  agescy,  where  appropri- 
ate, of  an  records  related  directly  or  in- 
directly to  the  disbursement  of  food 
stamp  coupons.  The  results  of  such,  re- 
ooncJIlatlan  shall  he  forwarded  to  FNS 
by  the  appropriate  State  or  local  agency 
so  that  current  affcfninte  wlU  be  main- 
tained at  the  Federal  level.  This  amend- 
ment would  also  provide  that  sums  col- 
lected from  the  sale  of  coupons  be  de- 
posited by  Issuance  agents  according  to 
FNS  instructions  in  a  State  agency  bank 
account.  The  State  ageney.  on  a  dftily 
basis,  would  transmit  a  eonstAdated  de- 
poeit  to  the  appropriate  Federal  ReBcrve 
Bank  eoveztac  prior  day  <iffp(iatt»  made 

T&e  amendawDt  would  also  speefficaDy 
psDside  tliBt  fmidB  utuelved  by  tssuiuif 
agenta  ttota  ftiod  stamp  resi^ienta  tar 
food  ootipMB  be  tanmeifiabetp  set  aoWe 
and  not  used  in  any  manner  prior  to  de- 
in  auBUdkncs  wltti  pjogram  pe- 
lts. State  agencies  are  requited 
baetade  In  contracts  with  inubig 
its  a  pxavtsiaii  for  ttae  payment  at 
whaee  frrnds  are  not  promptty 
deposited.,  and  also,  to  the  extent  appli- 
cable law  permits,  a  provision  for  fiscal 
sanctions  against  the  issuing  agent  if  he 
fafls  to  meet  the  depositing  reijuirements. 

Further,  Section  271.7  Is  revised  to  re- 
qnire  FITS  to  submit  to  each  State  agency 
a  monthly  statement  of  acoount  based 
upon  (he  report  of  coupon  Issuance  ac- 
tJvtty  submitted  in  accordanca  with  Sec- 
tion 2TL(5<D . 

Di  ?  271.9,  paragraphs  (a)  and  (T)  are 
revised,  and  new  puragraphs  fg)  and  (h) 
added.  Current  paragraph  (g)  Is  relet- 
terd  (1) .  a  new  paragraph  CJ)  fe  adided 
stnd  current  paragraphs  (h)  and  (1>  are 
relettered  (k>  and  (1>.  resroc+ively. 

The  new  and  rertoed  paragraphs  of 
Seetiott  271.6  read  as  follows: 

§  271.6  Method!  of  ii^^t^.>i^g  -Tn-ng. 
mad  accaantiiif:  for  tampaa»-  and  re- 
ceiplfc 

(a)<l>  PISS  win  djstribote  coupona. 
printed  In  aoeh  denominations  aa  it  may 
dettrmine  aecaamry.  diraetty  to  the  re^ 
ceMnc  polttto  deaicnated  by  the  Stat* 
agency  in  the  Plan  of  Operation.  While 
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tat  the  eouise  of  sldprnent  lecelvlng 
points  coupons  shall  be  comldeied  tio^  be 
at  the  risk  of  the  DepartmeBft. 

f»)  FTfS  will  piTMuptly  forward  to-  tte 
State  agency  copies  of  the  "AiJilce  of 
SbipmeRt"  when  eoupoiB  are  shipped 
toreeelvtag  points. 

f3>  nrs  wtH  compute  any  sdjwstraent 
made  to  any  receiving  potnfs  coupon 
order  and  notify  the  State  agency.  In 
addKloB.  FIVS  will  notify  the  State  agen- 
cy each  tbne  there  Is  a  change  in  food 
stamp  coupon  sillotment  tables. 

(4)  FNS  will  inform  the  State  agency 
each  time  a  receiving  point's  cocqipon 
order  is  adjusted  regardless  of  who  re- 
Quested  the  change. 

(51  The  State  agencies  must  furnish 
rare  with  the  name  of  the  person  or  per- 
sons authorized  to  sign  receipts  admowl- 
edging  delivery  of  coupons,  and  armored 
car  and  otter  tieHvertes  of  coupons  shall 
be  made  only  upon  the  sigidng  of  a  re- 
ceipt therefor  by  such  an  authuiized  per- 
son. 

(6)  ms  wfH  continue  to  monitor  cov- 
POB  inventories  and  all  aspectsj  of  aJilp- 
ping  activities  supplemented  by  perto<flc. 
onannonnced  spot  checks  of  Inventory 
levels  at  selected  Issuing^  points. 
•  •  •  •  • 

(f )  The  State  agency,  and  local  gov- 
enunental  officials,  where  appropriate. 
shall  on  a  monthly  ba^is  reomclte  cou- 
pon inventories,  coupon  tiananrpi.  sums 
collected  from,  eligible  hooadioldsi.  voueh- 
ers,  warrants  accepted  from  publie  or 
private  agencies,  and  other  loeeipta  so 
that  a  current  account  of  such  records 
may  be  aaalntainecL  In  any  iSBuance  sys- 
tem utlltring  ATP  canda.  coupon  iaan- 
aaeea  shall  further  be  reconciled  to  tke 
mnntgr  file  of  certified  ■itg***!^  hnii 
holda  The  results  of  aueh  weoncUlatlsn 
ataaQ  ba  reported  to  FKS  tar  tb»  State  or 
local  agency.  «h  .^  apiM^vriate  VHa 
shall  Kview  on  a  monthly  baato  FN8- 
2M  reports  for  adequacy,  sfcuraey  and 
rentnahktnsm;  recanclle  cash  reporta 
fsom  the  Fsderal  Reserve  Baaka  wttta 
the  Department  of  the  Treansy  and  the 
FNS-250  reports;  assess  the  reason ahie- 
ness  and  propriety  of  food  stamp  revai- 
sttions  by  States  leased  on  prior  cash  flow, 
invmtory  and  depositing  transactlnns; 
bill  States  on  a  monthly  basis  for  fiscal 
discrepanciei;.  as  provided  in  S  271.7  of 
this  subchapter  and  initiate  ccBrective 
measures  fbr  operational  weaim eases 
found. 

(g)  An  receipts  from  coupon  sales 
shaU  be  safeguarded  at  all  times  and 
promptly  deposited,  in  accordance  with 
FNS  instructions,  to  an  account  mafai- 
talnad  by  the  State  agency  solely  for  that 
purpose.  Each  day  the  State  agency  shall 
transmit,  through  the  appropriate  Fed- 
eral Reserve  Bank,  an  prevlou  day's  de- 
posits to  tfte  Treasurer  of  the  United 

fbr  erecBt  to  tlie  Pood  and  Mitrt- 


(b>  notwttfastsndtaig^  paragrapii  (g) 
of  this  section,  fuiuls  collected  from  the 
sale  of  food  coupons  may  be  transmitted 
to  the  appropriate  Federal  Reserve  Bank 
by  the  United  Statas  Postal  Servloe  in 
those  areas  where  the  State  agency  has 
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eoBtracted  w*«i  a»e  Uhlted  States  Postal 
Service  for  the  teosnee  of  food  couxxns. 

•  •  •  •  • 

(D  Tvoda  reeeiwdby  an  landng  agent 
as  a  rsBult  sf  tlM  sale  of  coupons  shall  b« 
immerttately  set  aeide  and  shaU  not  be 
need  in  any  mamaar  for  the  ben^t  9t 
ladlvtdnal.  corparattan,  aasoetntton. 
or  entity  oOier  than  ttas 
Federal  Government  State  agencies 
shaU  inelnde  In  eoDtracts  with  issuing 
fiscal  ssnetions.  to  tAe  majdmum 
permitted  by  s«)iriicable  law,  in 
the  event  the  issaisg  "went  fails  ts  meet 
any  depositing  requirement  established 
under  this  aabehapter.  Such  eontcssts 
shall  also  psovMs  for  the  payment  of 
interest  at  the  maximum  oommesKlsl 
rate  in  the  aaea  at  the  time  of  breach  in 
the  event  at  failure  of  the  Issnlng  agent 
to  make  timriT  depoctt. 

•  •  •  »  • 

hi  f  27T.7.  a  new  paragraph  <d)  Is 
added,  current  paragraphs  (d)  aad  <•> 
are  relettered  'e^  ami  <T) .  romsc"^ 
Wewly  designated  paragraqdi  <d) 
as  foDuwa: 


.1 


en  a 
;h  8tsbe  agency  tar 

im.mt>  of  this 


§23k7 


(d>  W» 
make  efemard  on 
jrny  Iubscb  •»  ess 
in  aceowmHss 
snbchapter. 


(5)  Minors.  It  Is  proposed  to  add  anew 
section  271  3«f)  to  Part  2T!  wWch  wosld 
eliminate  from  considera^^lon  as  a  mem- 
ber at  a  howsehold  b\  which  he  is  resid- 
ing a  miner  to  whoss  ttae  duty  oC  support 
is  owed  by  an  Irtdbrtdusl  not  sesidlna  in. 
such  iMwhoHt  who  is  taamdaHy  abM  to 
perfinm  sikIi  duty.  Ttelo  provtriow  k 
dealgasd  tn  reHeve  tlie  Pood  Stamp  Pro- 
gram «d  provkHnc  benHtts  for  minors  liv- 
iwy  swagr  Cmn  home  who  are  legally  en- 
tUfc*  to  support  fssm  persops  flnssictaUy 
able  to  give  sseh  .<mpport.  The  new  see- 
tfc>n  2T1.3«>   swuhi  Bead  as  foDowa: 

9  2713      [itMmAill 

(f)  Mimors  (1)  No  individual  who  is  a 
minor  in  the  State  where  appUcatton  Is 
made  shall  be  considered  a  household 
member  tar  Pood  Stamp  Program  pur- 
poses if  soeh  minor  resides  in  a  household 
in  which  no  ether  mraiber  has  a  legal 
dtrty  to  svnpvoTl  such  minor,  nnless  (a) 
the  Indhridual  who  has  a  duty  to  support 
such  minor  cannot  be  located  and  no  p»- 
sons  or  public  or  private  agencies  stand 
in  loco  parentis  with  sespect  to  such 
minor  and  such  facts  are  so  certified  by 
the  State  agency;  or  such  individual  is 
flnanclalTy  unable  to  perform  such  duty 
and  so  eeiHfles;  or  HS)  no  indtvidoal  wftti 
such  duty  otitoL 

(2)  Notwithstanding  any  vQter  provi- 
sions of  this  subchapter,  the  income  and 
resources  of  an  individual  who  Is  not 
consfdererf  a  household  member  under 
bubpaiagiaph  d)  of  this  paragrapii  and 
who  reskin  irttli  eUglMe  Itouaeliald  mesit- 
bers  or  eftieiiy  penons.  rimll  nat  be  eai>- 
sidered  asailahle  to  the  housdtoid  mem- 
bers  or  elderly   persons   nor  shan   his 
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presence  be  considered  in  determining 
the  household  coupon  allotment. 

(3)  Notwithstanding  any  other  provi- 
sions of  this  subchapter,  verification  of 
the  financial  Inability  of  an  individual 
having  a  duty  to  support  a  minor,  even 
though  he  has  a  duty  to  do  so.  wUl  be  re- 
qiilred  whenever  the  financial  status  of 
such  Individual  is  questionable.  Because 
the  individual  having  the  duty  of  sup- 
port Is  ordinarily  the  best  source  of  the 
information,  the  failure  of  such  an  in- 
dividual to  respond  to  the  request  for 
verification  will  be  grounds  for  consid- 
ering the  minor  as  not  being  a  household 
member  of  the  household  in  which  he 
resides,  although  the  remainder  of  such 
household  may  be  certified  if  otherwise 
eligible.  However,  the  minor  shall, 
through  the  fair  hearing  procedures  un- 
der 5  271.1(o),  have  an  opportimlty  to 
demonstrate  that  the  individual  having 
the  duty  of  support  is  unable  to  do  so. 

6.  Monthly  Income  Reporting.  Section 
271.3(a)(1)  (ill)  presently  requires 
households  to  report  certain  changes  in 
income  and  other  factors  within  10  days 
of  the  date  such  changes  become  known 
to  the  household.  It  is  proposed  to  amend 
this  provision  to  require  that  a  report 
be  made  once  each  month  by  all  house- 
holds showing  any  change  in  gross  in- 
come, household  size,  resources,  and 
other  household  circumstances  required 
to  be  reported  by  the  application  form 
whether  or  not  such  changes  ©ccur.  The 
provision  would  be  amended  to  read  as 
follows: 

§  271.3     Household  EUgibilily. 

(a)   •  •  • 

(ill)  Households  shall  report  or  cause 
to  be  reported  to  the  State  agency,  in 
such  form  and  manner  as  may  be  re- 
quired by  the  State  agency  pursuant  to 
PNS  Instructions,  once  each  month  as 
to  whether  or  not  changes  in  the  cir- 
cumstances of  the  household  have  oc- 
curred. The  filing  of  such  a  raport  shall 
be  a  precedent  condition  for  eligibliity 
and  failure  of  a  household  to  file  such 
a  report  in  the  form  prescribed  within  10 
days  of  its  specified  reporting  date  shall 
make  the  household  Ineligible  to  partic- 
ipate in  the  program.  Information 
about  household  circumstances  during 
the  preceding  month  which  affects  eligi- 
bility and  basis  of  Issuance  shall  be  re- 
ported. Such  information  shall  include, 
but  not  be  limited  to  the  following:  (a) 
gross  income:  (b)  household  size;  (c) 
resources;  and  (d)  other  household  cir- 
cumstances which  are  required  to  be  re- 
ported by  the  application  form. 

7.  Job  Searches  and  Work  Require- 
ments. In  accordance  wi^'"  the  provision 
of  section  5(c)  of  the  Food  Stamp  Act  of 
1964.  as  amended  (7  U.S.C.  2014(c) ) ,  the 
regulations  now  provide  that  as  a  condi- 
tion of  eligibility  persons  between  the 
ages  of  18  and  65  (with  certain  ex- 
ceptions) must  register  for  employment 
with  appropriate  State  or  Federal  agen- 
cies. Except  for  the  reqiiirement  that 
they  accept  employment  if  referred  by 
such  agencies,  they  are  imder  no  affirma- 


tive obligation  to  seek  employment  on 
their  own  or  to  accept  employment  if 
offered  outside  the  auspices  of  such  an 
agency.  Since  such  employment  oppor- 
tunities may  be  offered.  It  is  only  equit- 
able that  persons  subject  to  the  work 
registration  requirement  who  participate 
in  the  program  be  required  to  seek  and 
accept  employment  whether  or  not  such 
employment  is  related  to  registration 
with  State  or  Federal  employment  serv- 
ices. It  is.  therefore,  proposed  that  7 
CPR  271.3(d)(1),  d(2).  d(3),  and  dt4) 
be  amended  to  read  as  follows: 

§271.3      [Amended] 

(d)  Work  Registration  liczuire- 
ment.  •  •  • 

(1)  Such  member  who  Is  required  to 
register  shall  aiso: 

(i)  Report  for  an  interview  to  the 
State  or  Federal  employment  office 
where  he  is  registered  upon  request; 

(11)  Respond  to  a  request  from  the 
State  or  Federal  employment  office  re- 
quiring supplemental  information  re- 
garding employment  status  or  availabil- 
ity for  work; 

(ill)  Report  to  an  employer  to  whom 
he  has  been  referred  by  such  office; 

(Iv)  Accept  an  offer  of  employment 
to  which  he  is  referred  by  such  office, 
inquire  regularly  about  employment  with 
prospective  employers  whether  or  not 
such  member  is  referred  to  such  en- 
ployers  by  such  office,  and,  regularly  en- 
gage in  activities  directly  related  to 
securing  employment;  and 

(v)  Accept  any  offer  of  employment 
tmd  continue  such  employment.  Such 
household  member  shall  continue  such 
employment  until  the  household  member 
becomes  exempt  from  the  work  require- 
ment, as  provided  in  this  paragraph,  or 
he  is  terminated  beyond  his  cwitrol. 

(2)  If  the  State  agency  determines  that 
a  household  member  has  refused  with- 
out good  cause  to  comply  with  the  re> 
quirements  of  this  paragraph,  the  house- 
hold of  which  he  is  a  member  shall  be 
Ineligible  to  participate  In  the  program. 
Such  ineligibility  shall  continue : 

(i)  For  so  long  as  such  member  re- 
mains a  member  of  the  household;  or 

(ii)  Until  such  household  member 
complies  as  follows,  whichever  is  earlier; 

(a)  Refusal  to  register — registration  by 
the  household  member. 

(b)  Refusal  to  report  for  an  interview 
to  the  State  or  Federal  employment  of- 
fice where  he  is  registered — reporting  for 
the  required  interview. 

<c)  Refusal  to  respond  to  a  request 
from  the  State  or  Federal  employment 
office  requiring  supplemental  information 
regarding  employment  status  or  availa- 
bility for  work — response  to  the  employ- 
ment office  correspondence. 

(d>  RefussJ  to  report  to  an  employer 
to  whom  he  has  been  referred  by  such 
office — reporting  to  such  employer  or  sm- 
other employer  to  whom  he  is  referred. 

(e)  Refused  to  accept  an  offer  of  em- 
ployment to  which  he  was  referred  by 
such  office  or  any  other  offer  of  employ- 
ment— acceptance  of  such  employment 


or  of  other  employment  of  at  least  30 
hours  per  week. 

(/)  Refusal  to  continue  employment — 
returning  to  such  employment  or  accept- 
ance of  other  employment  of  at  least  30 
hours  per  week. 

(0)  Refusal  to  inquire  reg\]larly  about 
employment  or  otherwise  regularly  en- 
gage in  activities  directly  related  to  se- 
curing employment — resumption  of  such 
activities. 

(lii)  In  determining  whether  good 
cause  existed  for  failure  to  comply,  the 
State  agency  shall  consider  all  facts  and 
circumstances.  Including  Information 
submitted  by  the  State  or  Federal  em- 
ployment office,  the  employer,  and  the 
registrant  or  recipient  himself. 

(3)  For  the  purposes  of  this  paragraph 
the  term  "employment"  means  any  pub- 
lic or  private  work  at  not  less  than  (1) 
the  applicable  State  minimum  wage.  (11) 
the  applicable  Federal  minlmxmi  wage, 
(ill)  the  applicable  wage  established  by 
a  valid  regulation  of  the  Federal  Gov- 
ernment authorized  by  existing  law  to 
establish  such  regulations,  or  (iv)  $1.30 
per  hour  if  there  is  no  applicable  wage 
as  described  in  (d)  (1),  (il).  or  (ill)  of 
this  section.  It  shall  not  include  work  at 
a  plant  or  site  subject  to  a  strike  or  a 
lockout  for  the  duration  of  such  strike  or 
Idckout. 

(4)  Any  employment  offered  a  partic- 
ular registrant  shall  be  accepted  unless 
he  can  demonstrate  that: 

(i)  He  Is  phvsically  or  mentally  im- 
fit  to  perform  the  employment,  as  estab- 
lished by  documentary  medical  evidence. 

(11)  The  distance  of  the  employment 
from  his  residence  is  unreasonable.  De- 
terminations in  this  connection  shall  be 
based  upon  estimates  of  the  time  required 
for  going  to  and  from  work  by  means  of 
transportation  that  is  available  or  ex- 
pected to  be  used,  and  whether  or  not  it 
would  be  reasonable  for  the  registrant 
to  expend  the  time  and  cost  Involved 
for  the  expected  remuneration  from  the 
work.  In  no  event  shall  commuting  time 
per  day  represent  more  than  25  percent 
of  the  registrant's  total  work  time. 
•  •  •  •  • 

Interested  persons  should  submit  writ- 
ten comments,  suggestions,  or  objections 
regarding  the  proposed  amendment  to 
the  Food  Stamp  Division,  Food  suad  Nu- 
trition Service,  U.S.  Department  of  Agri- 
culture, Washington,  DC.  20250  not  later 
than  March  29.  1976.  All  comments,  sug- 
gestions, or  objections  received  by  such 
date  will  be  considered  before  the  final 
notice  Is  issued. 

Comments,  suggestions,  or  objections 
will  be  open  to  public  inspection  pursu- 
ant to  7  CFR  1.27(b)  at  the  Office  of  the 
Director  during  regular  business  hours 
(8:30  a.m.  to  5:00  p.m.)  at  500  12th 
Street,  8W.,  Washington,  D.C.,  Room  650. 

This  revision  will  become  effective  upon 
publication  of  the  final  rule.  The  new 
provisions  governing  the  definition  of  in- 
come and  deductions,  the  net  Income  eli- 
gibility limit,  and  the  computation  of  the 
purchase  requfrement  shall  be  put  into 
effect  for  all  certified  households,  new 
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applicants,  and  any  subsequent  appli- 
cants by  no  later  than  Jime  1,  1976.  All 
other  provisions,  including  retrospective 
income  accounthig  and  monthly  report- 
ing, shall  be  put  into  effect  for  new  ap- 
plicants and  any  subsequent  certifications 
within  90  days  of  Initial  implementation, 
and  for  all  other  households  not  later 
than  120  days  thereafter. 

It  Is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  this  proposed 
regxilation  have  been  carefully  evalu- 
ated in  accordance  with  Executive  Order 
11821. 

(78  Stat.  703,  am  ajnended;  7  U.S.C.  2011-3036) 

(Catalog  of  Federal  Domestic  Aselstance  Pro- 
grams, No.  10.561.  National  Arcbives  Refer- 
ence Services) 


Dated:  February  25,  1975. 

Richard  L.  Ru-tner. 
Assistant  Secretary. 

(FR  Doc.7e-5834  FUrl  3-26-7a;8:46  am) 

COMMUNITY  SERVICES 

ADMINISTRATION 

[  45  CFR  Part  1067  ] 

FUNDING  OF  COMMUNITY  ACTION 
PROGRAMS 

CSA  Procedures  for  the  Federal  Proiect 
Notification  and  Review  System  (PNRS) 

The  purposes  of  this  subpart  ao-e  to 
implement  checkpoint  coordination  pro- 
cedures required  to  achieve  the  inter- 
governmental and  inter -agency  coordi- 
nation required  by  OMB  Circular  A-95, 
Part  I;  to  Inform  CSA  grantees  of  the 
recent  changes  to  A-95  and  provide  them 
with  copies  of  the  revised  Circular;  and 
to  require  submission  of  and  provide  de- 
tails on  the  use  of  the  new  form  SF  424, 
Federal  Assistance. 

The  basic  clearinghouse  process  re- 
mains unchanged  from  that  currently 
described  in  CSA  Instruction  6710-3.  The 
changes  which  impact  at  the  grantee 
level  are : 

a.  Coverage  has  been  extended  to  cer- 
tain Title  Vn  grants  (see  {  1067.10-1 
AppUcabUity), 

b.  Confidential  information  concern- 
ing the  financial  status  or  structure  or 
the  personnel  of  a  nongovernmental  ap- 
plicant is  not  to  be  provided  to  the  clear- 
inghouses; 

c.  Applications  for  renewal  or  continu- 
ation grants  not  submitted  to  or  acted 
on  by  the  funding  agency  within  a  year 
after  completion  of  clearinghouse  review 
will  be  subject  to  re-review  upon  request 
of  the  clearinghouse;  and 

d.  The  clearinghouse  review  process 
has  been  clarified.  These  are  filed  as  pro- 
posed regulations;  final  regulations  will 
be  published  April  1,  1976.  Interested 
parties  will  note  that  the  attachments 
discussed  above  cmd  In  the  text  are  not 
Included  with  this  publication  as  they 
have  previously  been  published  in  the 
Fkdbkai.  RKCisTKit.  Olk^  ClTCular  A-9S 
appeared  in  Vol.  40,  No.  148,  Friday.  Oc- 
tober 10,  1975.  Standard  Form  424,  Fed- 
eral Assistance  (Preappllaction.  Appli- 
cation, Notification  of  Intent  or  Report 
of  Federal  Action)  appeared  In  Vol.  40, 
No.  226,  Friday,  November  21. 1975.  How- 


ever, they  will  be  included  as  part  of  the 
final  regulations  forwarded  to  grantees 
in  the  form  of  CSA  Instruction  671(V-3a. 

Interested  parties,  especially  grantees, 
are  invited  and  encouraged  to  submit 
written  comments  on  these  proposed  reg- 
ulations. Please  address  all  comments  to: 
Mr.  Angel  Rivera,  Associate  Director  for 
Operations,  Community  Services  Ad- 
ministration. 1200  19th  Street  NW., 
Washington,  D.C.  20506.  Comments  due : 
March  22, 1976. 

45  CFR  Chapter  X  is  proposed  to  be 
amended  to  read  as  set  forth  below : 

Subpart — CSA  ProcadurM  for  ttt«  Fadaral  l»iotact 
NotificaUon  and  R«vt«w  System  (ffUtS) 

Sec. 

1067.10-1     AppUcabUity. 

1067.10-2     PoUcy. 

1067.10-3     ResponolbUlUes. 

1067.10-4     Procedures. 

1067.10-6    CSA    Orantee    Participation     In 

A-96  (Coordination  Process. 
1067.10-6    Section     712     Oranta — On-Oolng 

and  Post — Grant  Coordination. 
1067.10-7    Standard  Form  424 — AvallablUty. 

AcTHOBrrr:  The  provisions  of  this  stibpart 
issued  under  sec.  602,  78  Stat.  630;  42  U.S.C. 
3943. 

Bkht  a.  Gaixkgos. 
Director. 

Subpart — CSA  Procedures  for  the  Federal 
Protect  Notificatiofl  and  Review  System 

§  1067.10-1     .Applicability. 

(a)  TiUe  n:  (D  This  subpart  is  ap- 
plicable to  applications  for  grants  under 
Sections  221,  222«a)  (5),  (7),  (12)  and 
231  of  the  Community  Services  Act  of 
1974  (CPDA  N06.  40.992,  49.095,  49.010, 
49.014,  and  49.013  respectively)  when  the 
funds  are  administered  by  the  Commu- 
nity Services  Administration. 

(1)  EXCEPTIONS:  applications  from 
Federally-recognized  Indism  Tribes;  and 
applications  or  portions  of  applications 
for  fimds  under  the  above-mentioned 
Sections  when  such  fimds  are  for  general 
administration,  training  and  technical 
Eisslstance,  research,  smd  evaluation. 

(b)  Title  VII:  (1)  This  subpart  in  its 
entirety  Is  applicable  to  applications  or 
portions  of  applications  requesting  funds 
imder  the  following  sections  of  Title  Vn 
(CTFDA  No.  49.011)  for  the  purposes  spec- 
ified: 

(i)  Section  747 — Planning  Grants. 

(11)  Section  712 — Investment  capital 
(budget  category  2.5)  for  specific  "com- 
munity development  programs"  (as  de- 
fined in  CSA  Instruction  6158-3) . 

(ill)  Section  712 — Investment  capital 
for  "training,  public  service  employment, 
and  social  service  progranis"  (as  defined 
in  CSA  Instruction  6158-3) . 

(2)  OtUv  i  1067.10-4  {  10S7.10-4(d)  are 
applicable  to  applications  or  portions  of 
applications  requesting  funds  under  the 
foUowina  section  of  Title  VII  for  the  pur- 
poses specified: 

(1)  Section  712 — ^Administrative  costs 
(all  budget  categories  other  than  2.5). 
investment  capital  for  specific  "business 
development  programs"  (as  defined  in 
CSA  Instruction  6158-3) ,  or  investment 
capital  unearmarked  at  time  of  applica- 
tion to  specific  ventures. 

(3)  EXCEPTION:  Applications  from 
Federally-recognized  Indian  Tribes. 


§  1067.10-2     PoUey. 

(a)  CSA  will  not  approve  any  reoaest 
for  funds  from  any  applicant  unless  Vat 
applicant  follows  the  Project  Notifica- 
tion and  Review  Systems  (PNRS)  pro- 
cedures (See  S  1067.10-4)  for  aU  pro- 
grams identified  in  }  1067.10-1. 

(b)  In  the  past  OEO  Form  394  has  been 
used  by  Title  n  grantees  to  checkpoint 
with  local  agencies  and  officials  and  with 
SEOOs.  Since  an  active  A-95  review 
process  Is  a  direct  duplication  of  the 
Form  394  checkpoint  procedure,  the 
Form  will  no  longer  be  required  where 
there  is  an  areawide  clearinghouse.  How- 
ever, Tltie  n  grantees  who  wish  to  con- 
tinue additional  coordination  activities 
with  local  agencies  smd  local  units  of  gov- 
ernment may  continue  to  use  the  Form 
394  on  an  optional  basis. 

<c)  Effective  with  the  issuance  of  this 
subpart  applicants  for  Initial  funding  or 
refxmding  will  be  required  to  submit  8P 
424  as  a  coversheet  for  each  grant  ap- 
plication sutailtted  to  CSA.  (See  $1067.- 
10-4).  In  addition  the  SP  424  may  be 
used  as  the  initial  notification  to  clear- 
inghouses where  clearinghouses  do  not 
require  their  own  forms.  (See  i  1067.- 
10-4.) 

§  1067.10-3      Responsibilities. 

(a)  State  Governments  and  Gover- 
nors. State  governments  and  Governors 
may  designate  State  and/or  areawide  or 
metropolitan  clearinghouses  which, 
among  other-  things,  perform  functions 
relating  to  the  coordination  of  Federal 
grant  program  plans.  (The  Office  of 
Management  and  Budget  (OMB)  has 
issued,  and  will  periodically  update,  a 
directory  listing  of  these  designated 
clearinghouses. ) 

(b)  Clearinghouses.  The  sireawide  and 
metropolitan  clearinghouse(s)  will  in- 
form specific  local  governments  and 
agencies,  including  CSA  grantees  if  they 
have  so  requested  (See  S  1067.10-5),  of 
any  proposed  projects  from  other  agen- 
cies which  would  have  an  Impact  on  their 
programs.  Also,  State  clearinghouses 
notify  state  agencies,  such  as  SEOOs.  of 
any  proposed  projects  which  would  affect 
their  statewide  plans  and  programs. 

(c)  Applicants /grantees.  Applicants 
are  required  to  notify  the  clearing- 
house's) of  the  State's)  and  either  the 
areawide  or  the  metropolitan  area  clear- 
inghouse's) In  which  the  project  is  to  be 
located  of  their  intent  to  apply  for  CSA 
funds. 

(d)  Community  Services  Administra- 
tion. (1)  C5i4  Headquarters  Is  respon- 
sible for  informing  grantees  and  prospec- 
tive grantees  of  the  current  requiremmts 
to  notify  clearinghouses. 

(2)  Regional  and  Headquarters  Ad- 
ministering Offices  are  responsible  for 
assuring  that: 

(1)  Grantees  are  advised  of  the  new 
or  redesignated  State  and/or  areawide 
clearinghouses; 

(ii)  Grantees  seeking  initial  funding 
are  informed  of  A-95  requiranents  and 
provided  copies  of  SF  424  at  time  CSA 
indicates  Its  willingness  to  accept  tittir 
applications. 
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(ill)  Each  application  has  Tecel?ed 
cleailnshouBe  review  where  such  review 
is  required: 

(lv>  Bach  apidlcation  Is  accQmp«nled 
br  a  eompleted  (SeetlDiM  I  and  ID  SP 
424: 

(V)  Clearlnghooses  are  notified  within 
seven  work  days  of  any  major  action 
taken  on  an  application  that  has  been 
reviewed  by  the  clearinghousee;  and 

(vi>  Tbe  appropriate  State  and  arca- 
vlde  clearlncbouses  have  been  notified 
of  any  application  from  federally-recog- 
nised Indlftn  tribes  upon  its  receipt. 

§  1067.10-4     Proe«dnre*. 

(a>  Apviicttnt  Notification  to  Clear- 
inghouses of  Intent  to  Applg.  (1)  Ap- 
plicants must  simultaneously  notify 
both  State  and  areawlde  clearinghouses 
of  their  Intent  to  apply  for  CSA  funds  at 
least  sixty  days  before  the  anticipated 
date  of  the  submissum  of  the  final  fund- 
ing application  to  CSA.  This  60-day  lead 
time  is  nec^sary  to  allow  each  clearing- 
house 30  days  to  consult  with  State  and 
local  agencies  and  regional/ local  gov- 
ernments that  may  be  affected  by  the 
proposed  project,  and  to  submit  written 
comments  on  the  proposal  to  the  appli- 
cant; and  an  additional  30  days,  if  a 
clearinghouse  chooses,  to  review  the  final 
completed  funding  application. 

(2)  For  applicants  seeking  Initial 
funding,  notification  to  the  clearing- 
house will  only  begin  after  CSA  indicates 
its  wiUlngness  to  consider,  applications 
at  which  time  the  development  of  an 
application  will  take  place.  For  grantees 
requesting  refimdlng.  Initial  notification 
should  follow  immediately  upon  receipt 
of  the  program  and  funding  gvildance  or 
other  notice  from  CSA  that  it  is  will- 
ing to  consider  refunding. 

(3)  OMB  Circular  A-95  contains  a 
provision  allowing  Federal  agencies  to 
request  procedural  variations  from  nor- 
mal review  processes  under  certain  clr- 
ciunstances.  CSA  will  make  use  of  this 
provision  on  a  case-l^-case  basis,  e.g. 
when  funds  are  a];Hi>n)Prlated  at  the  end 
of  a  Fiscal  Year. 

(4)  Many  clearinghouses  have  devel- 
oped notification  forms  and  instructions. 
Where  such  forms  exist  applicants  shall 
use  them  to  notify  clearinghouses.' 

(5)  Where  clearinghouses  do  not  re- 
quire use  of  their  own  forms  or  formats, 
applicants  have  the  option  of  submitting 
one  of  the  following  to  the  clearing- 
houses. However,  as  the  SF  424  must  ac- 
company every  application  submitted  to 
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(11)  A  siamnarr  of  the  f (rfkmter: 
(A)  Identity  of  the  appUeant  agency; ' 
<B>  Oeogiaidiie  corerage  of  ttie  pro- 
gram proposed; 

(C)  A  brief  description  of  the  proposed 
program  Inchidlng  type; 

(D)  Purpose; 

(E)  Qeneral  size  or  scale: 
(P)  Estimated  cost; 

(0)  Beneficiaries;  or 

(H)  Other  characteristics  which  win 
enable  the  clearinghouse  to  Identify 
agencies  of  a  State  or  local  government 
having  plans,  programs,  or  projects  that 
might  be  affected  by  the  proposed 
programs. 

(1)  A  statement  as  to  whether  envl- 
roxunental  impact  information  will  be 
required : 

(J)  The  Federal  program  title  and 
number  smd  agency  under  which  assist- 
ance will  be  sought  as  Indicated  in  the 
latest  "Catalog  of  Federal  Domestic  As- 
sistance";  and 

(K)  The  estimated  date  the  applicant 
expects  to  formally  file  its  funding  re- 
quest. 

(b)  Review  by  Clearinghouses  of  Noti- 
fication. (1)  The  clearinghouse  will  no- 
tify tbe  applicant,  within  30  days  of  re- 
ceipt of  notice,  of  its  own  or  other  State 
or  local  interests.  During  this  period  dif- 
ferences may  arise  between  clesuing- 
houses  or  particular  State  agencies  or  lo- 
cal governments  as  to  the  merit  and/or 
designation  of  the  planned  project.  The 
clearinghouses  may  woik  with  the  appli- 
cant in  the  resolution  of  any  problems. 
If  differences  are  not  resolved,  the  clear- 
inghouse may  inform  the  applicant  of 
its  desire  to  review,  and  Its  Intentioci  to 
prepare  comments  to  accompany,  the 
completed  funding  application. 

(2)  Applications  for  refunding  not  sub- 
mitted to  or  acted  on  by  CSA  within  one 
year  after  completion  of  clearinghouse 
review  will  be  subject  to  rereview  upon 
request  of  the  clearinghouse. 

(c)  Submission  of  the  Completed  Ap- 
plication to  the  Clearinghouse.  (1>  When 
within  the  initial  30  days  period  the 
clearinghouse  signs  off  or  Indicates  that 
it  has  no  comments  regarding  the  pro- 
posed project,  the  applicant  may  pro- 
ceed to  submit  the  final  funding  appli- 
cation to  CSA  without  further  delay.  In 
such  cases  the  applicant  is  not  required 
to  submit  a  copy  of  its  funding  applica- 
tion to  the  clearinghouse.  However,  the 
clearinghouse  may  request  an  informa- 
tion copy. 

(2)   However,  if  within  the  initial  38 


(3)  It  shoold  be  noted  that  areawide 
clearinghouses  nmst  submit  to  applicants 
any  written  coimnents  received  from 
other  jurtsdlcltons  or  gigenctes  or  parties 
when  the  comments  are  at  variance  with 
the  clearinghouse  comments.  They  also 
must  list  others  who  were  solicited  and 
from  whom  ttiey  received  comments. 

(d)  Submission  of  Clearinghouse  Com^- 
ments  to  CSA.  The  aprrtlcant  win  submit 
to  the  appropriate  CSA  Regional  or 
Headquarters  administering  oCBce  a  SP 
424  with  each  application  regardless  of 
whether  or  not  the  program  account  is 
covered  by  the  A-»5  process.  Grant  ap- 
plications will  be  considered  unaccept- 
able if  not  accompanied  by  the  com- 
pleted SF  424. 

(1)  For  programs  not  covered  by  the 
A-95  process  or  for  which  CSA  has  re- 
cei\»ed  an  exemption,  the  applicant  will 
complete  information  required  in  Section 
I  of  the  SF  424  and  indicate  "NOT  AP- 
PLICABLE" in  Section  n.  Item  22.b. 

(2)  For  programs  covered  by  the  A-95 
process,  the  applicant  will  comiriete  all 
Information  required  in  Sections  I  and 
n  of  SF  424  and  attach  any  comments 
or  recommendations  received  from  the 
clearinghouse  (s)  along  with  a  statement 
that  such  comments  have  been  con- 
sidered prior  to  submission  of  the  ap- 
plication. In  addition,  the  applicant  will 
submit  to  CSA  a  position  statement  on 
any  conflicts  that  have  not  been  resolved 
between  the  clearinghouses  and  the  ap- 
plicant. 

(I)  Applications  that  do  not  carry  evi- 
dence that  both  areawide  and  State 
clearinghouses  have  been  given  an  op- 
portunity to  review  the  api^icatlon  will 
be  returned  to  the  applicant  to  comply 
with  A-95  procedures. 

(II)  CSA  will  make  no  final  grant  de- 
cisions until  the  comments  have  been 
received  or  until  the  final  30  day  period 
has  elapsed. 

(c)  Notification  to  Clearinghouses  htf 
CSA  of  Major  Grant  Actions.  ( 1  >  Within 
seven  working  days  of  any  major  action 
taken  on  an  application,  i.e.  award,  de- 
ferral, return  for  amendment,  or  with- 
drawal, the  appropriate  CSA  Reglontd 
Office  or  Headquarters  ofBce  will  notify 
the  clearinghouse (s>  which  reviewed  the 
application.  In  addition  if  a  clearing- 
house recommended  against  the  funding 
of  the  application  and  CSA  has  decided 
to  award  the  grant.  CSA  will  Include  a 
statement  of  explanation  to  tJie  clear- 
inghouse. 

(2)    CSA   will   notify    the   clearlnr- 


CSA  it  is  assumed  that  most  applicants     ri^v  period  the  clearinghouse  asks  to  re-    house(s)   by  completing  Section  in  of 


will  use  the  SF  424  as  Notice  of  Intent 
to  Apply. 

(1)  SI"  424,'  Federal  Assistance,  with 
Section  I  completed  PLUS  a  statement  as 
to  whether  aivironmental  Impact  Infor- 
mation will  be  reqiiired;  OR 


view  the  final  application,  the  applicant 
will  submit  a  copy  of  tbe  funding  ap- 
plicatUm  to  the  ctearinghouse.  In  such 
cases,  the  elearin8hou6e(s)  shall  have 
an  additional  30  days  to  submit  their 
formal  comments  on  the  suUiect  appli- 


the  SF  424  and  returning  the  form,  along 
with  any  explanatory  attachments,  to 
the  cleskrin^oase. 


§  M)^7.1»-5     CSA  Cni1*r  ParricipiilMMB 
in  .\-9S  Coor^immliom  Proccw. 
Since  OBO  Form  3»4  to  no  longer  re- 


>In  MCOftUno*  with  OMB  Circtilar  A-M 
Revised  private  non-profit  applicants  are  not 
required  to  Include  confidential  informa- 
tion concerning  the  financial  status  or  struc- 
tur*  or  tto*  poraoanel  ot  tbeW  agaacy  ev«n 
Ukougb  this  informaXioa  mlgbt  be  required 
to  be  aent  to  CSA  as  part  of  tbe  funding 


cation.  If  the  applicant  failed  to  submit    ^^^^ reminds  those  SIOO.  who 


to  the  elearini^UM  an  initial  notifica 
tion  of  Its  totent  to  api*y  for  C8A  funds 

and  submitted  only  a  completed  applica- 
tion, the  clearinghouse  shall  have  a  fuH 
60  days  to  review  aad  submit  commwits 
on  the  appUcatkm. 


currently  are  not  receiving  aprlications 
for  CSA-funded  programs  for  review 
through  the  clearinghouse,  that  they  in- 
fonn  the  clearinghouse  of  their  interest 
in  receiving  these  applications  for  re- 
view. CSA  grantees,  particularly  CAAs 
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and  SEOOs,  should  actively  seek  to  re- 
view, in  addition,  applications  for  Fed- 
eral sissistance  from  other  agencies  in 
their  clearlns^ouse  area  for  programs 
included  in  the  A-95  process.  (See  at- 
tachments C  and  D  of  Clrcidar  A-95.) 
Comments  on  notification  amd  applica- 
tions for  Federal  funds  should  be  di- 
rected to  those  programs  which  could 
have  an  impact  on  the  poor. 

§  1067.10-6     Seetioii    712    Grants— On- 
Going  and  Peal-Gmnt  Coordination. 

(a)  Because  of  the  nature  of  the  Sec- 
tion 712  Special  Impact  Program  and 
the  funding  process  followed  by  CSA's 
Office  of  Economic  Development  for 
community  development  corporations 
(CDCs)  under  Section  712,  there  Is  lim- 
ited opportimity  for,  or  vsilue  to,  clear- 
inghouse review  of  CDC  grant  applica- 
tions prior  to  funding  by  CSA  and,  there- 
fore, the  A-95  process  is  applicable  only 
to  certain  Tltie  vn  grants.  (See  §  1067.- 
10-1.)  For  example: 

(1)  Once  a  CDC  has  received  its  initial, 
fvmdlng  from  CSA  through  a  plaimlng 
grant  (wh^ch  Is  sublect  to  clearinghouse 
review),  the  basic  issue  of  the  commu- 
nity's need  for  the  CDC  has  been  re- 
solved. Therefore,  subsequent  refundings 
of  the  CDC  central  administrative 
budget  are  exempted  from  clearinghouse 
review. 

(2)  Since  CDCs  are  refimded  for  two- 
year  periods,  much  of  the  investment 
capital  funding  requested  in  refunding 


PROPOSED  RULES 

84}pllcations  is  not  earmsurked  to  si>eclfic 
ventares;  only  In  the  subseqtient  two 
years,  following  grant  approval,  are  spe- 
cie plans  for  most  ventures  developed 
and  submitted  to  CSA  for  approval.  Ac- 
cordingly, there  is  little  in  the  CDC's  in- 
vestment capital  budget  for  clearing- 
houses to  review  prior  to  grant  approvsd. 
(3)  The  bulk  of  the  CDC's  proposed 
ventures,  whether  specified  in  the  re- 
funding application  to  CSA  or  identified 
and  developed  after  grant  approval,  fall 
into  the  "business  development  program" 
category,  and  are  accordingly  exempt 
from  clearinghouse  review  because  of 
their  proprietary  nature.  Most  of  the 
feasibility  data  for  such  ventures, 
whether  submitted  to  CSA  as  part  of  a 
refimdlng  application  or  subsequently, 
could  not  be  released  to  the  clearing- 
houses. 

(b)  Accordingly,  only  that  small  por- 
tion of  a  CDCs  refunding  application 
which  is  earmarked  for  specific  ventures 
in  the  "community  development"  and 
"training,  public  service  onployment,  and 
social  services"  categories  is  appropriate 
for  review  by  the  clearinghouse  prior 
to  funding.  Even  some  data  related  to 
community  development  ventures,  such 
as  land  acquisition  plans  and  costs  are 
exempted  from  clearinghouse  review  due 
to  the  proprietary  nature  of  the  data. 

(c)  Despite  such  limitations,  it  is  the 
policy  of  CSA  that  CDCs  coordinate  their 
programs  with  local  governments  and  re- 
lated private  agencies  aad  organlzatkms, 
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and  that  CDCs  develop  meaningful 
mechanisms  with  their  local  clearing- 
houses for  insuring  such  coordination  on 
an  on-going  basts.  Such  coordination 
should  include,  at  a  minimum.  (1)  peri- 
odic discussions  of  the  CDC's  overall  pro- 
gram and  objectives,  and  (2)  appropriate 
reviews,  prior  to  CSA  release  of  funds 
(though  generally  not  prior  to  grant  ap- 
proval), of  non-rroprietary  venture 
plans. 

(d)  Each  CDC,  including  planning 
grantees,  must  Include  in  its  next  fund- 
ing application  submitted  to  CSA  after 
60  days  from  th-  "^^rctive  date  of  this 
subpsurt,  a  copy  of  an  agreement  signed 
by  the  CDC  and  the  apnronriate  area- 
wide  or  metropolitan  clearlnghouse(s> 
which  specifies  how  this  required  on- 
going and  post-grant  coordination  shall 
be  implemented.  All  future  grant  appli- 
cations and  post  grant  venture  feasibil- 
ity proposals  must  Include  evidence  that 
the  required  coordination,  as  provided  in 
the  signed  agreement,  has  in  fact  taken 
place. 

§  1067.10-7    Standard  Form  424 — .4vail- 
ability. 

An  initial  surrly  of  SF  424,  Financial 
Assistance,  will  be  distributed  to  all 
grantees.  When  this  supply  has  been  ex- 
hausted additional  forms  may  be  ob- 
tained by  writing  to: 

CSA  Publications  and  Distribution  Center, 
5468  3rd  Street  NS.,  Waabington,  D.C.  aOOOl. 

[FR  DOC.7S-A783  FUad  3-38-76:8:45  am) 
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notkes 


Thta  sAction  til  th«  FEDERAL  REGISTER  contains  documiHi  ©•••c  mma  ruto*  m  »R>poMd  rule*  tiist  m*  •ppUcabto  to  lh« 
of  hMrings  and  investigation*,  committee  meetings,  agency  decisions  and  ruling.  ^ele«atiens  oi  authority,  tiling  o«  petiUooa  - 
and  agency  sUtements  of  organization  and  functions  are  examples  of  docwmenta  attpeariag  In  this  section. 


aod  applications 


DEPARTMENT  OF  THE  TREASURY 

Customs  S«r«ic« 

(Customs    Delegation    Order    No.    M;    T.D. 
76-631 

REGIONAL  COMMISSIONERS  AND  AS- 
SISTANT COMMISSIONER,  OFFICC  OF 
ADMINISTRATION 

Delegation  of  Atittiority 

FlBRUAKY  19.  1976. 

Order  of  the  Conunissioner  of  Customs 
delegating  authority,  with  respect  to  the 
withholding  from  compensation  dne  Cus- 
toms emplojees  any  amounts  erroneously 
paid  such  employees,  to  the  Regional 
Commissioners  and  the  Assistant  Com- 
missioner, OfBce  of  Administration. 

By  virtue  of  the  authority  vested  in  me 
by  5  use.  5514,  and  by  Treasury  De- 
partment Circular  No.  871.  First  Sup- 
plement, dated  November  12. 1954, 1  here- 
by delegate  to  the  Assistant  Commission- 
er. Office  of  Administration,  insofar  as 
employees  in  the  Customs  Service  head- 
quarters are  concCTned.  and  to  the  Re- 
gional Commissioners  of  Customs,  inso- 
far as  employees  in  their  regions  are  con- 
cerned, the  authority  to  withhold  from 
compensation  due  Customs  employees 
any  amount  erroneously  paid  such  em- 
ployees. The  deductions  shall  he  in  ac- 
cordance with  the  provisions  of  5  U.S.C. 
5514  and  Treasury  Department  Circular 
No.  871,  First  Supplement,  dated  Novem- 
ber 12,  1954. 

This   order  shall  take  effect  Febru- 
ary 27. 1976. 

Vernow  D.  Acree, 
Commissioner  of  Customs. 

|PR  Doc.76-5605  Piled  2-26-76:8:45  am) 


Italy  lira: 

Feb.  2,  1976 $0.901307 

Feb.  3,  1976 --       .801305 

Feb.  4,  1976 .061323 

Feb.  5.   1976 —       .001323 

Feb.  6.   1976 .001336 

James  D.  Colxmah, 
Acting  Director. 
Duty  Assessment  Division. 

[PR  Doc.76-5604  FUed  2-36-76;8:45  am) 


1TJ3.  76-57  J 

FOREIGN  CURRENCIES— CERTIFICATION 
OF  RATES 

Rates  of  Exchange  Certified  to  the  Secre- 
tary of  the  Treasury  by  the  Federal  Re- 
serve Bank  of  New  York 

Febeuary  11,  1976. 
The   Federal   Reserve   Bank   of   New 
York,  pursuant  to  section  522 tc>.  Tariff 
Act  of  1930,  as  amended  (31  U.S.C.  372 
(c) >,  has  certified  the  following  rates  of 
exchange  which  varied  by  5  per  centum 
or  more  from  the  quarterly  rate  pub- 
lished in  Treasury  Decision  76-30  for  the 
following  coimtry.  Therefore,  as  to  en- 
tries covering  merchandise  exported  on 
the  dates  listed,  whenever  it  is  necessary 
for  Customs  purposes  to  convert  such 
currency  into  currency  of  the  United 
States,  conversion  shall  be  at  the  follow- 
ing daily  rates: 


Fiscal  Service 

(Dept.  Circ.  570,  1975  Rev..  Supp.  No.  13] 

CONSTELLATION  REINSURANCE  COM- 
PANY AND  AMERICAN  EMPtRE  INSUR- 
ANCE COMPANY 

Stjrcty  Cooipanies  Acceptable  on  Federal 
Bonds;  Termination  of  Auttwri^ 

Constellation  Reinsurance  Company,  a 
New  York  corporation,  which  holds  a 
Certificate  of  Authority  as  an  acceptable 
reinsuring  company  on  Federal  bonds 
under  Treasury  Circular  287,  Revised 
February  10,  1975  (31  CTR  Part  223). 
merged  into  Great  Amaican  Insurance 
Company,  effective  June  30.  1975.  Con- 
firmation of  this  action  has  been  received 
and  filed  in  the  Treasury.  Accordingly, 
the  certificate  issued  to  Constellation 
Reinsurance  Company  July  1.  1975  (40 
FR  29259,  July  10.  1975),  is  hereby  ter- 
minated as  of  June  30,  1975,  the  effective 
date  of  the  merger. 

American  Empire  Insurance  Company, 
a  New  York  corporation,  which  holds  a 
Certincate  of  Authority  as  an  acceptable 
surety  on  Federal  bonds  under  Sections 
6  to  13  of  Title  6  of  the  United  States 
Code,  also  merged  into  Great  American 
Insurance  Company  effective  Septem- 
ber 30,  1975.  Confirmation  of  this  action 
has  been  received  and  filed  in  the 
Treasury.  Accordingly,  the  certificate 
issued  to  American  Empire  Insurance 
Company  July  1,  1975  (40  FR  29247. 
July  10.  1975),  is  hereby  terminated  as 
of  September  30,  1975,  the  effective  date 
of  the  merger. 

The  surviving  corporation.  Great 
American  Insurance  Company,  a  New 
York  corporation,  has  acquired  the  assets 
and  assumed  the  liabilities  of  both 
merged  corporations  and  retains  its  Cer- 
tificate of  Authority  Issued  July  1,  1975 
(40  FR  29250.  July  10,  1975). 

In  view  of  the  foregoing,  no  action 
need  be  t\ken  by  bond-approving  officers 
by  reasorpof  the  merger  of  Constellation 
Reinsursmce  Company  and  merger  of 
American  Empire  Insurance  Company 
with  respect  to  any  bond  or  other  obliga- 
tion in  favor  of  the  United  SUtes.  or  In 
which  the  United  States  has  an  interest, 
direct  or  indirect  executed  by  either  of 


these  companies  prior  to  September  30, 
1975  pursuant  to  a  Certificate  at  Aa- 
thortty  issued  by  the  Treasury. 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  sooner  revoked, 
and  new  certificates  are  issued  on  July  1 
so  long  as  the  companies  remain  qualified 
(31  CFR  Part  223).  A  list  of  qualified 
companies  is  published  annually  as  of 
July  1.  in  Department  Circular  570.  with 
details  as  to  underwriting  limitations, 
areas  in  which  Hcen.sed  to  transact  surety 
business  and  other  information.  Copies 
of  the  circular,  when  issued,  may  be  ob- 
tained from  the  Treasury  Departments 
Bureau  of  Government  Financial  Opera- 
tions. Audit  Staff.  Washington.  D.C. 
20226. 


Dated:  February  20.  1»76. 

Davib  Mosso. 
Fiscal  Assistant  Secretary. 

[VB.  Doc  76-5626  FUed  ^26-76:8:45  am) 


Office  of  Revenue  Sharing 

ENTITLEMENT  DATA 

PrtKedure  for  Improvement 

The  data  used  by  the  OfBce  of  Rev- 
enue Sharing  in  calculating  initial 
revenue  sharing  allocations  for  State 
governments  pursuant  to  the  State  and 
Local  Fiscal  Assistance  Act  of  1972  (Pub. 
L  92-512.  31  U.S.C. A.  Chapter  24),  for 
the  Seventh  Entitlement  Period  (July  1, 
1976  through  December  31,  1976)  will  be 
mailed  to  the  (jovemor  of  each  State 
and  to  the  Mayor  of  Washington.  D.C. 
on  or  about  February  23,  1976.  For  pur- 
poses of  the  revenue  sharing  program, 
the  District  of  Columbia  is  treated  as  a 
State.  The  collective  data  for  all  Stat© 
governments  and  units  of  local  govern- 
ment will  be  available  in  final  form 
from  the  Superintendent  of  Documents, 
Goverrunent  Printing  Office,  Washing- 
ton. D.C.  20402,  after  AprU  22,  1976. 

These  data  have  been  compiled  by  the 
Bureau  of  the  Census,  Bureau  of  Eco- 
nomic Analysis  and  Internal  Revenue 
Service.  The  definitions  of  each  data  ele- 
ment are  provided  in  this  notice.  If  State 
governments  believe  that  there  are  errors 
in  this  data,  relative  to  these  definitions 
and  effective  dates,  they  should  so  in- 
form the  Office  of  Revenue  Sharing  in 
writing  and  provide  evidence  and  docu- 
mentation to  fuUy  jiistify  the  proposed 
corrections  of  data.  This  may  be  accom- 
plished by  writing  to  the  Office  of  Rev- 
enue Sharing  with  fxill  justification  to 
support  proposed  corrections  of  data. 
The  written  justification  must  be  re- 
ceived by  the  Office  of  Revenue  Sharing 
on  or  before  March  15,  1976  in  order  tha* 
corrections  to  data  elements  may  be  used 
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in  detomlnlng  kUtlal  Oeirentti  Entitle- 
ment Period  allocattons. 

The  data  of  record  in  the  Office  of 
Revenue  Sharing  for  those  St»te  govern- 
ments which  do  not  respond  by  March 
15.  1076  will  be  used  to  calculate  their 
initial  allocation  for  the  Seventh  Entitle- 
ment Period. 

Upon  rec^pt  ot  any  writtea  response 
from  State  governments.  Uie  Office  of 
Pteveaue  Sharing,  tn  conjimction  with 
the  appropriate  Federal  agency,  wiU  sub- 
stantiate or  correct  all  data  questioned 
and  advlae  the  State  governments  of  Its 

flT)ritTty» 

In  ortler  to  assure  equitable  treatment 
of  each  recipient,  the  books  wiU  be  kept 
open  until  all  evidence  and  documenta- 
tion received  in  the  Office  of  Revenue 
Siarlnc  on  or  before  March  IS,  1976  have 
been  reviewed,  and  data  detexmlned  to 
be  errcMieous  have  been  ctureeted. 

Dated:  Pfebruary  24,  1978. 

JoHir  K.  PAiodai. 
Acting  Dtrtctor. 
Office  of  Revemme  Sharin§. 

I.  Po^njiTtoif 

The  population  of  a  State  (or  revenue 
sharing  porpoaeB  for  Kntltlement  Period  7 
la  the  total  resident  poptdatlon  as  of  Jtily 
1.  1975  as  determined  by  the  Bureau  of  the 
Census.  The  July  1.  197S  State  populations 
are  proTlalonal  estiinatee  which  were  pub- 
lished by  the  Bureau  ot  the  Census  In  a  re- 
port entitled  "Bstlmates  of  the  Population 
of  States.  July  1,  1974  and  197S"  ("Current 
Population  Reports,"  Series  P-2&.  No.  615) 
dated  December  1975.  Incorporated  In  these 
pKrpulatlom  totals  for  the  year  ending  July  1, 
1978.  are  estimates  of  population  change, 
including  migration,  which  are  baaed  on  vital 
statistics,  key  population  indicators,  and 
extrapolations  of  past  trends.  For  a  com- 
plete daBcripUon  of  the  meCbodology  used, 
please  oonsult  the  full  report  in  the  Bureau 
of  the  Census'  Series  P-2fi. 

T^e  urbanised  popolatlon  o*  «  State  for 
revenue  sharing  purposes  for  Entitlement 
Period  7  Is  the  1970  urbanized  population 
of  the  State  as  dstenainad  by  the  Bona* 
of  the  Census.  A  State's  urbanized  1970 
population  ia  the  amount  of  that  State's 
1970  population  which  was  clasalhed  as  the 
population  of  an  urbanized  area  according 
to  the  Bureau  of  the  Census'  197S  Urbanized 
Are*  Criteria.  (The  Btireau  of  tase  Census 
revised  Its  definitional  criteria  in  1978  for 
urbantaed  areas  to  make  th«n  more  consis- 
tent with  the  criteria  for  Standard  Metro- 
politan Statistical  Areas  (SMSAs) .  An  urban- 
ized area  was  defined  for  each  8USA  using 
1970  population.) 

1.  An  urbanized  ar«*  must  incflude  a  cen- 
tral city  or  cities  that  qualify  under  one  of 
the  criteria  listed  btflow.  411  population  eri- 
tarim  refer  to  1S70  oentus  pojmlattcm  counte 
(exeeyt  as  specified  in  item  Xa>. 

a.  A  city  of  50,000  inhabltaDts  or  mora  ac- 
cording to  the  1970  census,  a  special  census 
taken  between  1960  and  1970  or  the  1960 
census  provided  that  the  city  Is  located  in 
an  SMSA  and  Is  not  included  In  an  existing 
urbanlBsd  area. 

b.  A  ctty  having  a  population  of  at  least 
26.000  which,  with  Ihe  addttton  at  the  popa- 
latkon  at  rmmtigntmM  placea.  (toootpoBUbet  or 
iinincarpotated)  each  of  which  has  a  popw- 
UUon  density  of  at  least  1. 000  persons  per 
sqtiare  mfle.  and  which  togettaer  coustltute 
for  gmnA  enwiwiitB  aad  awdal  pnrposst  a 


single  ooofu&vml^  wUh  a 
tlon  of  at  least  60.000.  pmvMad  tttat  tft*  ctty 
Is  located  within  an  SlIBA  and  U  not  In- 
cluded la  an  «slsUJsg  urbanlaad  are*. 

3.  In  addition  to  a  oaatial  city  or  cUlaa. 
an  urbanised  ana  tnclwdee  contiguous  ter- 
ritory meeting  the  following  crUorla: 

a.  Incorporated  places  of  2,500  tnhah- 
it&nts  or  more  but  escludlag  the  rural  por- 
tions of  extended  cities. 

b.  Incorporated  places  with  fewer  than 
2,500  Itihabitants.  provided  that  each  has  a 
closely  settled  area  of  100  housing  units  or 
more:  and  aU  uiUncorpotatod  places  recog- 
nized in  the  1970  oensus. 

c.  Contiguous  small  parcels  of  unincor- 
porated land  (delineated  as  either  enumera- 
tion districts  or  block  parcels  prior  to  the 
1970  census)  determined  to  have  a  1970  cen- 
sus population  density  oif  IJtOO  inhahltant* 
or  more  per  square  mile.  (In  this  1nst.anf 
the  areas  of  lajrge  nonresidential  tracts  de- 
voted to  such  urban  land  uses  as  railroad 
yards,  airports,  factories,  parks,  goLf  courses, 
and  cemeteries  are  excluded  In  computing 
the  population  density.) 

d.  Other  similar  small  areas  In  unincor- 
porated territory  without  regard  to  popula- 
tion density  provided   that  they  serve 

To  eliminate  enclaves,  or 

To  close  indentations  of  ono  nUs  or  leas 
in  width  across  the  open  end  of  the  urban- 
ized areas  in  order  to  eliminate  narrow  fin- 
gers of  "nval"  area,  or 

To  link  outlying  areas  of  qualifying  den- 
sity provided  that  these  are  not  more  than 
I'/j  miles  from  the  main  body  of  the  ur- 
banized area. 

HL  UrcoifX 

The  per  capita  income  (PCI)  of  a  State  for 
revenue  sharing  purposes  for  Entitlement 
Period  7  Is  the  1973  per  capita  Income  of  tho 
State  as  determined  by  the  Bureau  of  the 
Census.  The  per  capita  Income  la  the  esti- 
mated nvean  or  average  amount  of  total 
money  income  received  during  calendar  year 
1973  by  aU  persons  residing  in  the  State  in 
AprU  1973.  The  1973  PCI  estimates  are  based 
on  data  from  the  1970  census,  or  later  special 
censuses,  and  reflect  corrections  to  the  census 
data  which  have  been  made  since  1970. 

Total  money  income  is  the  svun  of : 

Wage  or  salary  income: 

Net  nonfarm  self-employment  tncame: 

Net  farm  self -employment  tnoome; 

Social  Security  or  railroad  rftlrement  In- 
come; 

Public  assistance  income;  and 

All  other  Income  such  as  Interest,  divi- 
dends, veteran's  payments,  pensions,  unem- 
ployment insurance,  alinrany.  etc. 

The  total  represents  the  amount  of  Income 
received  before  deductions  for  personal  In- 
come taxes.  Social  Sec\urlty.  bond  purchases, 
union  dues,  medicare  deductions,  etc. 

Receipts  from  the  following  sources  are  not 
Included  as  Income :  Money  received  from  th« 
sale  of  personal  property;  capital  gains;  the 
value  of  income  "In  kind"  such  as  food  pro- 
duced and  consumed  in  the  home  or  free 
living  quarters;  withdrawals  of  bank  de- 
posits; money  borrowed;  tax  refwids;  ex- 
change of  money  between  relatives  living  in 
the  same  household:  gifts  and  lump  axna 
inheritances.  Insurance  payments,  and  otttsr 
types  of  lump  sum  receipts. 

The  1970  census  PCI  dat*  were  updated 
to  1972,  baaed  on  income  data  from  the  1969 
and  1972  Federal  income  tax  returns  ami 
State  income  estimates  prepared  by  the  Bu- 
reau of  Sconomlc  Analysts  Co  measure  the 
change  from  1969  to  1973. 

At  the  State  level.  1972  per  capita  Income 
estimates  were  developed  by  carrying  forward 
the  1970  oeosus  aggregates  for  eaoh  typs  of 
income  (as  ttamlaed  above)  «ad 


sum  of  the  1973  aggra^tes  for  emA  Stats  by 
the  eett  mated  AprU  1973  peculation.  The 
perecnt  change  in  wage  and  salary  Income 
as  reflected  by  the  ^CS  data,  was  used  to 
update  the  1970  census  wage  and  salary 
amount.  whUe  the  remaining  income  tfpae 
ware  carried  forward  using  the  peroent 
change  Implied  tn  estimates  developed  by 
the  Biireau  of  WnonnmUi  AnalyaU. 

The  1972  Pd  eaflsastes  were  published 
by  the  Bureau  of  the  Census  tn  "Cunent 
Population  Reports,"  Sartas  P-3S  In  State 
reports  numbered  In  alphabetical  nnqunane 
from  number  546  for  Alabama  through  num- 
ber 596  for  Wyomlikg.  The  estimates  being 
used  for  revenue  sharing  purposes  may  net 
agree  exactly  with  the  figures  In  the  P-3S 
reports  since  corrections  have  been  mads  te 
the  estimates  subsequent  to  the  pubUcatioa 
of  the  reports. 

rv.  Statb  iKDivmtrai.  iNceicx  TKx 

The  State  Indtvldual  tnoams  taa  data  of 
a  State  for  Entitlement  Period  7  of  revenue 
sharing  is  the  total  calendar  year  1976  col- 
lections of  the  tax  imposed  upon  tiie  InoeaM 
of  indiTiduals  by  suc^fa  State  and  rtusrrlhid 
as  a  State  ineooM  tax  under  section  lS4(a) 
(3)  of  the  Internal  Bevonue  Code  of  1*64. 
These  are  coUectlons  of  taaee  on  individuals 
measxired  by  net  income  and  taxes  on  spaeial 
types  of  income  (e.g.,  interest,  dlsldenda.  ht- 
come  from  intangibles,  «tc.). 

Act\ial  calendar  year  19tS  State  IndlvMhial 
income  tax  collections  data  were  oh  f  I  wed 
fr<Bn  the  Bin-eau  of  the  Census'  pnblteatton 
entitled  "Quarterly  Summary  of  State  and 
Local  Tax  Revenue,  Oc^ber-Oecember  19VA." 
The  calendar  year  1975  State  individual  in- 
come tax  collections  data  used  for  leveuMS 
sharing  may  not  agree  exactly  with  the  fig- 
ures in  the  Oensus  Bureau's  "Quarterly  S«ia- 
mary  of  Stat*  and  Liocal  Tax  Revenue,"  tt 
corrections  to  these  data  were  made  svdb- 
sequent  to  its  puhllcatlMi. 

V.  FEOEkAL  Individual  Imcomx  Tax 

LlABIUTlKS 

The  Federal  indtvidnal  tneome  tax  lUAsOtt^ 
of  a  State  for  revenue  ahssing  purpeaas  is 
the  total  annnsJ  Federal  Indtvldaal  Incosrie 
taxes  after  credits  attributed  to  the  raatdents 
of  the  State  by  the  Internal  Revenue  Service. 
Income  tax  after  credits  Is  determined  by 
subtracting  statutory  credits  from  the  total 
of  income  tax  before  credits  and  the  tax  sur- 
charge. It  does  not  Include  self-employuMnt 
tax  or  tax  from  recomputing  prior  yeer  tn- 
vestment  credit,  nor  does  It  take  into  aeeount 
refundable  credits. 

Income  tax  before  credits  Is  ths  tax  Ita- 
blUty  computed  on  taxmbls  income  baaed  on: 

1.  The  regxLlar  combined  normal  tax  amd 
surcharge  Including  tax  from  the  opttonU 
tax  tables, 

3.  Alternative  tax,  or 

3.  Tax  computed  using  the  Income  averag- 
ing provisions. 

Examples  of  credits  which  are  applied 
against  inconte  taxes  are: 

1.  Retirement  income  credit, 

2.  Investment  credit. 

3.  Foreign  tax  credit,  and 

4.  Other  tax  credits. 

The  State  and  Local  nscal  Assistance  Act 
of  1973  (Revenue  Sharing  Act)  spectflee  that, 
if  available,  data  on  Federal  tndlvldaal  In- 
come tax  liabilities  showld  bs  "ter  taxable 
years  ending  •  •  •  during  the  last  calendar 
year  ending  before  the  beginning  of  such  en- 
titlement period.  ■• 

The  most  recent  Federal  individual  tnf»iTn« 
tax  liabilities  available  for  revenue  Shartng 
use  In  Entitlement  Period  7  are  the  ivn  IBS 
estimates  of  Federal  Indtndual  Income  tax 
liahllltlea  of  States.  TB—  estimated  tax 
amounts  for  calendar  year  1971  are  tlie  pre- 
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Itmlnary   1974  estimate  from  the  Internal 
Revenue  Service's  "Statistics  of  Income." 

VI.    St  ATT    AND   LOCAI.   TAZXS 

The  Stats  and  local  taxea  data  of  a  8tat« 
are  the  compulsory  contrtbutiona  exacted  by 
the  State  (or  by  any  unit  of  local  govern- 
ment or  other  poUtlcal  subdlTlalon  of  the 
State)  for  public  purpoee*  (other. than  em- 
ployee and  employer  asaessments  and  contri- 
butions to  finance  retirement  and  social  In- 
surance systems,  and  other  than  special  as- 
sesamenta  for  capital  outlay)  as  such  con- 
tributions are  determined  by  the  Bxireau  of 
the  Censtjs  for  general  statistical  purposes. 
State  and  local  taxes  data  used  for  revenue 
sharing  purposes  in  Entitlement  Period  7  are 
the  Fiscal  Year  1973-74  State  and  local  taxes 
as  reported  by  the  Bureau  of  the  Census  In 
Table  17  of  "Government  Finances  197»-74" 
(OF74,  No.  5).  Fiscal  Year  1973-74  Is  a  gov- 
ernment's 12-month  accounting  period  that 
ended  between  July  1,  1973  and  June  30. 
1974  except  for  the  State  governments  of 
Alabama  and  Texas  (as  well  as  school  dis- 
tricts m  those  States).  These  latter  govern- 
ments have  fiscal  jrears  which  end  at  the  end 
of  September  and  August,  respectively,  and 
are  treated  as  though  they  were  part  of  the 
group  with  fiscal  years  ending  June  30. 

Tax  revenue  comprises  amounts  collected 
from  all  taxes  which  are  imposed  by  a  gov- 
ernment and  collected  by  that  government  or 
which  are  collected  for  It  by  another  gov- 
vemment  acting  as  Its  agent.  This  includes 
Interest  and  penalties  but  does  not  Include 
amounts  paid  under  protest  and  amounts  re- 
funded. For  purposes  of  this  definition,  local 
governments  and  political  subdivisions  in- 
clude counties  (parishes  in  Louisiana  and 
boroughs  in  Alaska),  municipalities,  town- 
skips,  school  districts,  and  special  districts.  A 
unit  of  government  also  Includes,  In  addi- 
tion to  the  central  authority  of  the  unit,  any 
eemlautonomous  boards,  commissions,  or 
other  agencies  dependent  on  it  that  do  not 
m  themselves  meet  requirements  as  to  fiscal 
and  administrative  independence  even 
though  as  to  accounting  records  and  other 
specific  administrative  aspects  such  agen- 
cies may  oi>erate  outside  the  central  ac- 
counting and  administrative  pattern  of  the 
unit. 

The  State  government  Information  con- 
tained In  SUte  and  local  taxes  Is  l>ased  on 
the  annual  Bureau  of  the  Census  survey 
of  Btate  finances.  State  finances  statistics 
are  compiled  by  representatives  of  the  Bu- 
reau of  the  Census  from  official  records 
and  reports  of  the  varioxis  States.  The  local 
government  portion  of  the  State  and  local 
taxes  data  are  estimates  based  on  informa- 
tion received  from  a  sample  of  such  govern- 
ments. The  sample  consisted  of  approxi- 
mately 16,000  local  governments  and 
Included  all  counUes  having  a  1970  popula- 
tion of  60,000  or  more,  all  cities  having  a 
1970  population  of  26.000  or  more,  all  other 
governments  whose  relative  importance  In 
their  State  based  on  expenditure  or  debt 
was  above  a  specified  size,  and  a  random 
sample  of  remaining  units. 

The  Fiscal  Year  1973-74  SUte  and  local 
taxes  data  may  not  agree  exactly  with  the 
figures  In  "Governmental  Finances  1973- 
74,"  because  corrections  may  have  been  made 
to  these  data  subsequent  to  Its  publication. 

VII.  GKNnai.  Tax  Brroar  Facto* 

The  general  tax  effort  factor  of  a  State 
used  for  KnUtlement  Period  7  is  the 
amount  of  Fiscal  Year  1973-74  State  and 
local  taxes  ot  the  State  divided  by  the  ag- 
gregate personal  Income  of  the  State  for 
1873.  State  and  local  taxes  fo»  Fiscal  Tear 
1973-74  are  as  defined  above,  and  as  re- 
ported by  the  Bureau  of  the  Onsus  in 
Table  17  of  "Govenunental  Finances  1973- 
74"   (aF74.  No.  6) . 


NOTICES 

Aggregate  personal  Incoxns  of  a  State  in 
calendar  year  1973  Is  th«  Income  of  indi- 
viduals as  estimated  by  the  Bureau  of 
Economic  Analysts  of  the  Department  of 
Commerce  fcr  national  Income  accounts 
purposes  and  as  reported  in  Table  1  of  "Sur- 
vey of  Current  Business"  August  I97S.  Vol- 
ume 55,  Number  8. 

Aggregate  personal  Income  represents  the 
total  current  income  received  by  persona 
residing  In  the  State  from  all  sources.  In- 
cluding transfers  from  government  and 
business  but  excluding  transfers  among 
"persons."  Not  only  Individuals  (including 
owners  of  unincorporated  enterprises)  but 
also  non-profit  Institutions,  private  trust 
funds,  and  private  jjenslon,  health  and  wel- 
fare funds  are  classified  as  "persons."  Per- 
sonal income  la  measured  on  a  before-tax 
basis,  as  the  sum  of  wages  and  salary  dis- 
bursements, other  labor  Income,  proprie- 
tors' and  rental  Income,  Interest  and  divi- 
dends, and  transfer  payments,  minus 
personal  contributions  for  social  Insurance. 
etc. 

[FR  Doc.7ft-5568  FUed  2-34-7«:10:08  am) 


Office  of  the  Secretary 

SKI  BINDINGS  AND  PARTS  THEREOF 
FROM  AUSTRIA 

Antidumping;  WIthhotding  of  Appraisement 
Notice 

Information  was  received  on  June  24. 
1975,  from  Safety  Systems.  Inc..  of  Chi- 
cago, Illinois,  alleging  that  ski  bindings 
and  i?arts  thereof  from  Austria  were  be- 
ing sold  In  the  United  States  at  less  than 
fair  value,  thereby  causing  Injury  to.  or 
likelihood  of  Injury  to,  or  the  preven- 
tion of  establishment  of  an  industry  In 
the  United  States,  within  the  meaning 
of    the     Antidumping    Act,     1921.    as 
amended  (19  U.S.C.  160  et  seq.)  (referred 
to  in  this  notice  as  "the  Act").  On  the 
basis  of  this  information  and  subsequent 
preliminary  investigation  by  the  Customs 
Service,    an    "Antidumping    Proceeding 
Notice"  was  published  In  the  Fkdkul 
Register  of  July  23,  1975  (40  FR  30847). 
The  Secretary  determined  that  it  was 
inadvisable    to    take    tentative    action 
within  the  normal  six-month  Investiga- 
tory period.  The  Inveetigatory  period  to 
this  case  was  therefore  extended  to  seven 
months  and  a  "Notice  of  Extension  of 
Investigatory  Period"  to  that  effect  was 
published  in  the  'Fkomai.  Rscisna  of 
January  20,  1976  (41  FB  2834). 

Tentative  DeterminatUm  of  Sales  at 
Less  Than  Fair  Value.  On  the  basis  of 
the  information  developed  in  Customs' 
tovestlgatlon  and  for  the  reasons  noted 
below,  pursuant  to  Section  201(b)  of  the 
Act  (19  U.S.C.  160(b)  >.  I  hereby  deter- 
mine Ui^t  there  are  reasonable  grounds 
to  believe  or  suspect  that  the  purchase 
price  of  ski  btodings  and  parts  thereof 
from  Austria  Is  lees,  or  is  likely  to  be  lees, 
than  the  fair  value,  and  thereby  the  for- 
eign market  value,  for  such  or  similar 
merchandise. 

Statement  of  Reaaons.  The  reasons 
and  bases  for  the  above  tentative  de- 
termination are  as  follows: 

a.  Scope  0/  the  Investigation.  It  ap- 
pears thait  all  imports  of  the  nhiect 
merchandise  from  Austria  were  manu- 
factured by  Wiener  Metallwaren  Pabrlk 


Smolka  li  Co.  Tharefore,  the  investiga- 
tion was  Limited  to  this  manufacturer. 

b.  Basis  of  Comparison.  For  the  pur- 
pose of  considering  whether  the  mer- 
chandise in  question  is  being,  or  is  likely 
to  be,  sold  at  less  than  fair  value  within 
the  meani  g  of  th:;  Act.  the  proper  basis 
of  comparison  appears  to  be  between 
purchase  price  and  the  home  market 
price  of  such  or  similar  merchandise. 
Purchase  price,  as  defined  in  Section  203 
of  the  Act  (19  U.S.C.  162) ,  was  used  since 
ail  export  sales  appear  to  be  made  to 
non-reUted  distributors  in  the  United 
States.  Home  market  price,  as  defined  in 
Section  153.3,  Customs  Regulations  (19 
C^FR  153.3) ,  was  used  since  such  or  simi- 
lar merchandise  appear?  to  be  sold  to 
the  home  market  to  sufllcient  quantities 
to  pixjvide  a  basis  of  comparison  for  fair 
value  purposes. 

c.  Purchase  Price.  For  the  puiixise  of 
this  tenta/tive  determtoation  of  sales  at 
less  than  fair  value,  adjustments  have 
been  made  on  the  follow  in?  bases.  In  ac- 
cordance with  Section  153.31(b),  Cus- 
toms Regulations  (19  CPR  153.31(b)), 
prlctog  information  wsis  obtatoed  con- 
cerning imports  of  sld  btodings  and  pcurts 
thereof  frcan  Austria  during  the  period 
June  1974  through  August  1975. 

In  the  import  transactions,  all  of  the 
merchandise  was  purchased  or  agreed  to 
be  purchased,  prior  to  the  time  of  ex- 
portation by  the  persons  by  whom  or  for 
whose  account  it  was  purchased,  wlthto 
the  meantog  of  Section  203  of  the  Act. 
The  purchase  price  has  been  calculated 
on  the  basis  of  the  packed  price,  f.o.b. 
Hamburg,  Germany.  Deductions  have 
been  made  for  inland  freight  and  to- 
surance  charges  from  the  factory  or 
warehouse  to  the  port  of  Hamburg. 

d.  Home  Market  Price.  For  the  pur- 
poses of  this  tentative  determtoation  of 
sales  at  less  than  fair  value,  adjT»t- 
moits  have  been  made  on  the  following 
bases.  The  home  market  price  has  been 
calculated  on  the  basis  of  the  packed,  de- 
livered price  to  distributors,  with  respec* 
to  sales  occurring  to  1974.  The  home 
market  price  has  been  calculated  on  the 
basis  of  the  packed,  delivered  price  to 
dealers,  with  respect  to  sales  occurring  to 
1975. 

An  adjustment  for  differences  to  dr- 
cumatances  of  sale  to  accordance  with 
Section  153.8.  Customs  Regulations  (19 
CFR  153.8),  for  technical  services  per- 
formed to  the  home  market  was  claimed 
by  the  manufacturer.  The  adjustment 
claimed  rrfa*es  to  expenses  tocurred  to 
providing  seminars  for  persons  at  the 
dealer  level.  It  has  not  been  sufficiently 
shown  tha*  these  expenses  bear  a  direct 
relationship  to  the  sales  under  ccmskl- 
envtion  and  no  adjustment  has  been 
made  at  this  time. 

Allowances  will  generally  be  made  for 
bontf  fide  differences  to  circumstances  of 
sale  to  the  two  maiicets.  tocludtog  tech- 
nical services  rendered  after  the  sales 
under  consideration.  Adjustments  for 
after-sale  technical  services  rendered  by 
a  foreign  company  to  its  home  market 
for  purchasers  of  its  product  may  be  al- 
V>wahle  If  shown  to  be  directly  related 
to  the  sales  under  consideration,  raither 
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than  a  service  provided  lor  all  potential 
purchasers.  After -«alc  technical  aervloea 
rendered  to  custamen  ia  ttw  foreign 
market  for  advice  on  items.  <ither  thaa 
those  primarily  directed  to  product  re- 
search and  deveiapmetit,  are  an  allow- 
able adjufttmenl  and  ar^  granted  to  the 
extent  to  which  the  specific  direct  costs 
of  the  services  rendered  are  documented. 

Adjustments  have  also  been  made  for 
advertising  and  promotional  expenses, 
provision  of  free  merchandise,  early  pay- 
ment bonuses,  local  stamp  taxes,  credit 
expenses,  provision  of  sample  pacl^ges, 
and  cash  discounts,  to  connection  with 
sales  during  1974  to  unrelated  distribu- 
tors, to  accordance  with  Section  153.8, 
Customs  Regulations  (19  CFR  153.8). 

Adjustments  have  t>een  made  for  pro- 
vision of  free  merchandise,  credit 
expenses,  provision  of  sample  packages, 
cash  discounts,  and  discounts  given  for 
payment  by  a  certato  date,  in  connec- 
tion with  sales  diulng  1975  to  unrelated 
dealers,  to  accordance  with  Section 
153.8.  (Customs  Regulations  (19  CFR 
153.8) . 

Adjustment  has  also  been  made  for 
certato  royalty  expenses  tocurred  in  con- 
nection with  the  sale  of  several  of  the 
items  marketed  during  both  1974  and 
1975. 

Adjustment  has  been  made  for  the 
costs  of  freight  and  insurance,  from  the 
factory  or  warehouse  to  the  distributors 
to  1974,  and  from  the  factory  or  ware- 
house to  dealers  to  1975. 

With  respect  to  sales  to  dealers  to  1975, 
an  adjustment  has  been  claimed  for 
quantity  discounts  granted  to  the  home 
market,  wlthto  the  meantog  of  Section 
153.7,  (Customs  Regiilations  '19  CFR 
153.7).  This  adjustment  has  been 
allowed. 

Adjustments  have  been  claimed  with 
respect  to  sales  to  dealers  to  1975,  for  a 
royalty  bonus  paid  at  the  end  of  the 
year,  for  expenses  on  potential  bad  debts, 
and  for  f imds  to  pay  royalties  which  may 
or  may  not  become  doe.  No  adjustment 
will  be  made  for  hsA  debts,  whether  po- 
tential or  jurtuaDy  tactured.  No  adjust- 
ments have  been  made  for  conttogent  lia- 
lyfllties  to  the  form  of  a  loyalty  bonus  or 
royalties.  Adjustments  may  be  made  sub- 
setjuently  If  bonuses  or  royalties  are 
shown  to  have  actually  been  i?ald  and 
are  directly  related  to  the  sales  under 
consideration. 

An  adjustment  for  dlHerences  to 
levels  of  trade,  to  respect  to  sales  durtog 
1975,  and  based  upon  certato  Bclltng,  ad- 
mtetetrative  and  wareh-juatiig  expenses 
incwrred  by  the  manTrfRcturw's  wholly- 
owned  dtstrfbutoT,  has  been  requested  by 
the  manufactoper.  This  adjustment  has 
been  disallowed.  Wo  adjustmeot  for  dif- 
ferences in  levels  of  trade  can  be  glren 
based  upon  the  above-mentloBed  ex- 
penses. If,  however.  saSdaBt  docu- 
mentattei  ts  reoei^)«d  to  tndtcate  that  an 
adhiataent  for  dtffereaccs  la  levels  of 
trade  Is  apiwopoiate.  aa  adfustaaenC  may 
be  granted  subseqoently. 

e.  JtesBll  0/  Fair  Tain*  Comparisons. 
Ustog  the  above  cjdteria.  preUmlnacy 
analysis   suggests   that  porchaee  yrioe 


prabably  wia  be  hnrtr  thaa  the  home 
market  i»lce  «l  such  or  ahailar  mer- 
phandiae,  Cemparteons  were  made  o& 
over  98  peroeikt  of  sales  of  ski  htofWni 
to  the  GteMed  States,  during  ttie  perted 
of  toveetigati^  Ihlargins  were  tmta- 
tively  foond,  rangtog  from  one  percent  to 
60  percent. 

Accordingly,  Custeras  ofllcers  »rt  bong 
directed  to  withhold  appralseaaent  of 
ski  hinriinga  and  parts  thereof  from 
Austria,  to  accordance  with  Section 
153.48,  (Customs  Regulatians  (19  CFR 
153.48). 

In  accordance  with  Sections  153.32(b) 
and  153.37,  Customs  Regulations  (19 
CFR  153.32(b),  153J7)  toterested  per- 
sons may  present  written  views  or  ar- 
guments, or  request  to  writing  that  the 
Secretary  of  the  Tretksury  afford  an  op- 
portunity to  present  oral  views. 

Any  request  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre- 
sent oral  views  should  be  addrtesed 
to  the  Commissioner  of  Customs,  1301 
Constitution  Avenue  NW..  Washlo«ton. 
DC.  20229,  to  time  to  be  received  by  his 
office  not  later  than  March  8.  1976.  Such 
request  must  be  accompanied  by  a  state- 
ment outlining  the  issues  wisiied  to  be 
discussed. 

Any  written  views  or  arguments 
should  likewise  be  addressed  to  the  Com- 
missioner of  Customs  to  time  to  be  re- 
ceived by  his  office  not  later  than 
March  29,  1976. 

This  notice,  which  is  published  pur- 
suant to  section  lS3.34(b),  Customs 
Regulations  (19  CFR  153J4(b)),  ^laU 
become  effective  upon  February  27,  1976. 
It  shall  cease  to  be  effective  at  the  ex- 
piration of  6  months  from  the  date  of 
this  publication,  unless  previous 
revoked. 

DAvn)  R.  Macik)nau>, 

Assistant  Secretary  of  the  Treasury. 

February  23,  1976. 

I  FR  Doc.7S-U6a  FUed  3-36-76:8:45  am) 


SKI  BTNOIflGS  AND  PARTS  THEREOF 
FROM  SWITZERLAND 

Antid4MnpMg;  Withholdiag  of  Appraisem— t 

Notice 

IMonnation  was  received  on  June  24, 
19^5,  from  Safety  Systems.  Inc.,  of  CW- 
cago,  Illiiv)is,  alleging  that  ^d  btodings 
from  Switserland  were  being  soM  to  the 
United  States  aX  less  Qum  fair  value, 
thereby  caaskig  tojury  to,  or  the  llk^- 
hood  of  injury  to,  or  the  prevention  of 
establishment  of  an  Indn^ry  to  the 
United  States,  withta  the  mecmtog  of 
tile  Antidumping  Act.  1021,  as  amended 
( 19  U.S.C.  IWetseqr*  <  referred  to  to  this 
notice  as  "the  Act"  > .  On  the  basts  of  this 
information  and  subsequest  prefiminary 
tovestlgation  by  the  (Tustsais  Servloe.  aa 
"Antidamping  Preoeeding  Notice*'  was 
publUMd  to  the  PcDsaaL  Raoxsm  of 
July  23,  197&  (4«  FR  30KD . 

TlK  Secretary  determined  that  it  was 
inadvisable  to  take  tentative  actioa 
withia  the  nermal  six-mocth  iaveattga- 
tory  period.  The  tovestlgatory  period  la 
this  case  was  therefore  extended  to  sev- 


en mcmths  and  a  "Notice  of  Extension 
of  Investigatory  Period"  to  that  effect 
was  published  to  the  F^unuL  Bxciszer 
of  January  30,  1»7«  (4d  FR  2834> . 

Tentative  Determktmtian  of  Sales  «t 
Ijbsz  Than  Fair  Vobie.  On  the  basis  of 
the  information  developed  to  Custom's 
investigation  and  tte  reasons  noted  be- 
low, pursuant  to  section  291  (b)  of  the 
Act  (19  U3.C.  160(b)).  I  hereby  deter- 
mine that  there  are  reasonable  grounds 
to  believe  or  suspect  that  the  purchase 
price  of  ski  hinrfing^  aisd  parts  thovof 
from  Switzerland  is  leas,  or  a  likely  to  be 
leas,  than  the  fair  value,  and  theret>y  the 
foreign  mariut  value,  of  such  or  similar 
mercbaodise. 

Stutemerrt  of  Beasame.  The  reasons 
and  bases  for  the  above  tentative  deter- 
mination are  as  follows : 

a.  Scope  of  the  InvesOgaticm.  It  ap- 
pears that  all  imports  of  the  ndiject 
merchandise  from  Switzerland  «bi« 
manufactured  by  E.  &  U.  Oertsch  AO 
and  by  Otto  Sohner  AQ.  Importations 
of  btodtogs  manufactured  by  Otto  Suh- 
ner  AG.  although  sohject  to  this  notice. 
accounted  for  less  than  one  percent  of 
importations  during  the  period  and  have 
not  been  specifically  investigated. 

b.  Basis  of  CompKriaon.  For  the  pfor- 
pose  of  considertng  witetlier  the  mer- 
cliandise  to  questioB  is  being  or  is  lllceir 
to  be,  sold  at  less  than  fair  vmiue  widUa 
the  meaning  of  the  Act,  the  proper  ttasis 
of  comparison  apqiears  to  lie  btt^weu 
purchase  price  and  the  bOBse  markiet 
price  of  such  or  similar  mex^smatiae. 
Purchase  price,  as  defined  to  sectton  2a 
of  the  Act  (19  U.S. C.  160).  was  used  since 
all  export  sales  appear  to  be  made  to  a 
non-related  distributor  to  the  OaMad 
States.  Home  market  price,  as  deflnod 
to  section  158  J.  Costatns  RegalatiaaB  (19 
CFR  153.3) .  was  used  si  ne  each  or  nlial 
lar  merciiandise  appears  to  be  sold  to  tta* 
home  market  to  sufficient  quantities  to 
provide  a  basis  of  coanpaiiaac  for  tatt 
value  ptarposes. 

c.  Purchase  Price.  For  the  poqieaeB  of 
this  tentative  detemuaaitiaD  of  aaioB  at 
less  than  fair  value,  adjnttwwnte  teea 
been  made  on  tiac  Jofiowiac  baala.  In 
accordance  with  aectiaa  i6a.Sl(h).  Cua- 
toBis  Regulatiflos  (1«  CFH  lUJKbn 
pricing  informatten  was  ^**rtfltiiffTi  cii 
oemtog  imports  of  aid  bindtecs  and  parte 
thereof  from  Switeeriaad  durLig  Uw 
period  January  thum^  Awgnst  19Z&. 

In  the  import  traoaaetioDS,  aU  of  the 
mercitandise  was  pwrrhannd  or  agreed  (o 
be  purdiased,  prior  to  the  tiaae  of  ea- 
portation,  by  the  persoa  l»y  wl^am  or  iat 
whose  account  the  mercluuuiise  is  iai- 
ported,  wlthto  the  meaning  of  sectian.aM 
of  ttie  Act.  The  purclaase  price  has  been 
calcalated  on  the  basis  of  Hie  parlrnd 
price  to  one  exclusive  luur^ated  distrii)- 
utor.  i.o.b.  Bfjicheuhacit.  ffwltTfrtaffiri 

d.  Home  MtmrkeA  Price.  For  the  pur^ 
poses  of  this  tentative  detemutuUion  ef 
sales  at  less  thaa  fair  value,  adjustmemts 
have  been  made  on  the  following  bases. 
The  home  mafket  price  has  been  calcu- 
lated on  the  basis  of  the  packed  delivered 
price. 

An  adjustmoxt  for  dMerences  to  cir- 
cumstances of  sate  ia  "^'^'"-^■'^^  witb 
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section  153.8,  Customs  Regiilations  (19 
CFR  153.8),  will  geaaerally  be  made  for 
bona  flde  differences  In  circimistances  of 
sale  in  the  two  mai^ets.  Adjustments 
have  been  made  for  freight  charges  Trom 
the  factory  or  warefaouse  to  the  railway 
station  nearest  the  purchaser. 

Adjustment  has  been  claimed  for  cer- 
tain advertising  and  promotional  ex- 
penses. Tills  adjustment  has  been  dis- 
allowed, but  may  be  granted  subse- 
quently If  it  is  shown  that  the  expenses 
in  question  were  inciirred  for  the  bine- 
flt  of  later  purchasers  and  were  directly 
related  to  the  sales  under  consideration. 
Adjustment  has  been  claimed  for  cer- 
tain financing  expenses  in  cormection 
with  potential  bad  debts  or  late  pay- 
ments. No  adjustment  can  be  made  for 
these  expenses,  whether  potential  or 
actually  incurred. 

Adjustment  has  been  claimed  for 
royalty  expenses  incurred  in  the  home 
market.  No  adjustment  has  been  made 
for  these  expenses,  pending  receipt  of 
docimientation  showing  that  these  ex- 
penses are  not  also  incurred  with  respect 
to  sales  to  the  United  States. 

Adjustment  has  been  claimed  for  an 
early  payment  discount  available  to 
home  market  purchasers.  No  adjust- 
ment for  these  expenses  has  been  made. 
Adjustment  may  be  made  subsequently. 
If  It  Is  shown  that  this  expense  was 
actually  Incurred  with  respect  to  the 
sales  under  consideration. 

Adjustment  has  been  claimed  with  re- 
spect to  selling  commissions  paid  in  the 
home  market.  This  adjustment  has  been 
granted. 

Adjustment  has  been  claimed  for  cer- 
tain exp«ises  relating  to  general  product 
research  and  development.  General  prod- 
uct research  and  development  benefits 
sales  in  all  markets  and  Is  thus  not  di- 
rectly related  to  the  home  market  sales 
\mder  consideration.  This  claim  has 
therefore  been  disallowed. 

Adjustment  has  been  claimed  for  quan- 
tity discounts  grauited  In  the  home  mar- 
ket within  the  mesuiing  of  section  153.7. 
Customs  RegXilaUons  (19  CFR  153.7). 
This  adjustment  has  been  allowed  inso- 
far as  such  discounts  were  actually  given, 
e.  Result  of  Fair  VcUue  Comparison. 
^Dstog  the  above  criteria,  preliminary 
analysis  sriggests  that  purchase  price 
probably  will  be  lower  than  the  home 
market  price  of  svtch  or  similar  merchan- 
dise. Comparisons  were  made  on  100  per- 
cent of  ski  bindings  sold  to  the  United 
States  during  the  period  of  Investigation. 
Margins  were  tentatively  found,  ranging 
from  25  percent  to  53  percent  on  the 
sales  of  Oertsch. 

Accordingly,  Customs  officers  are  being 
directed  to  withhold  appraisement  of  ski 
bindings  and  parts  thereof  from  Switz- 
erland in  accordance  with  section  153.48, 
Customs  Reg\»laUons  (19  CFR  153.48) . 

m  accordance  with  secUon  153.32(b) 
and  153.37.  Customs  Regulations  (19 
CFR  15S.32(b).  153.37).  Interested  par- 
ties may  present  written  views  or  argu- 
ments, or  request  In  writing  that  the  Sec- 
retary of  the  Treasury  afford  an  oppor- 
tunity to  present  oral  views. 


NOTICES 

Any  request  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre- 
sent oral  views  should  be  addressed  to 
the  Commissioner  of  Custtuns,  1301  Con- 
stitution Avenue  NW.,  Washington,  D.C. 
20229,  in  time  to  be  received  by  his  office 
not  later  than  March  8.  1978.  Such  re- 
quest must  be  accompanied  by  a  state- 
ment outlining  the  Issues  wished  to  be 
discussed. 

Any  wrltteif  views  or  argimients  should 
likewise  by  addressed  to  the  Commis- 
sioner of  Customs  in  time  to  be  received 
by  his  office  not  later  than  March  29, 
1976. 

This  notice,  which  is  published  pursu- 
ant to  section  153.34(b)  Customs  Regu- 
lations (19  CFR  153.34(b> ) ,  shall  become 
effective  upon  February  27,  1976.  It  shaD 
cease  to  be  effective  at  the  expiration  of 
6  months  from  the  date  of  this  publica- 
tion, unless  previously  revoked. 


Davis  R.  Macdonalo, 
Assistant  Secretary  of  the  Treasury. 

Fkbruart  23,  1976. 

(PR  r)oc.76-S570  FUed  2-26-76:8:45  am| 


SKI   BINDINGS  AND  PARTS  THEREOF 
FROM  WEST  GERMANY 

Antidumping;  Withholding  of  Appraisement 
Notice 

Information  was  received  on  June  24, 
1975,    from    Safety    Systems,    Inc.,    of 
Chicago,  Illinois,  alleging  that  ski  bind- 
ings from  West  Germany  were  being  sold 
in  the  United  States  at  less  than  falr 
value.  thereby  causing  injury  to.  or  the 
likelihood  of  injury  to,  or  the  preven- 
tion of  establisliment  of  an  industry  in 
the  United  States,  within  the  meaning 
of    the    Antidumping    Act,     1921,     as 
amended  (19  UJS.C.  160  et  seq.)  (referred 
to  in  this  notice  as  "the  Act").  On  the 
basis  of   this  information  and  subse- 
quent preliminary  investigation  by  the 
Customs  Service,  an  "Antidumping  Pro- 
ceeding Notice"  was  published  In  the 
Federal  Register  of  July  23,  1975   (40 
F.R.  30847). 

The  Secretary  determined  that  it  was 
Inadvisable  to  take  tentative  action 
within  the  normal  six-month  Investiga- 
tory period.  The  Investigatory  period  in 
this  case  was  therefore  extended  to 
seven  months  and  a  "Notice  of  Exten- 
sion of  Investigatory  Period"  to  that  ef- 
fect was  published  in  the  Fxokkal  Rxcis- 
TER  of  January  20.  1978  (41  FJR.  2835) . 
Tentatix>e  Determination  of  Sales  <it 
Less  Than  Fair  Value.  On  the  basis  of 
the  Information  developed  In  Custom's 
Investigation  and  the  reasons  noted  be- 
low, pursuant  to  section  201(b)  of  the 
Act  (19  US.C  160(b)).  I  hereby  deter- 
mine that  there  are  reasonable  grounds 
to  believe  or  suspect  that  the  purchase 
price  of  ski  bindings  and  parts  thereof 
from  West  Germany  is  less,  or  is  likely 
to  be  less,  than  the  fair  value,  and  there- 
by the  foreign  market  value,  of  such  are 
similar  merchandise. 

Statement  of  Reasons.  The  reasons 
and  bases  for  the  above  tcntaUve  deter- 
mination are  as  follows: 


a.  Scope  of  the  Investigation.  It  ap- 
pears that  all  imports  of  the  subject 
merchandise  from  West  (jermany  were 
manufactured  by  Vereinigte  Baubesch- 
lagfabriken  Oretsch  b  Co.  (Gretsch) ;  by 
Hannes  Marker  Slcherheits-Sklblndun- 
gen  KG.  (Marker) ;  by  Heinrtch  Wunder 
K.G.  Metallwarenfabrik  (Wunder) ;  and 
by  Alfred  Gembruch  K.G.  (Gembruch). 
Importations  of  bindings  manufactured 
by  Gembruch  although  subject  to  this 
notice,  accounted  for  less  than  one  per- 
cent of  importations  during  the  period 
and  have  not  been  specifically  investi- 
gated. 

b.  Basis  of  Comparison.  For  the  pur- 
pose of  considering  whether  the  mer- 
chandise in  question  is  being  or  is  likely 
to  be,  sold  at  less  than  fair  value  within 
the  meaning  of  the  Act,  the  proper  basis 
of  comparison  for  all  three  manufac- 
turers investigated  appears  to  be  between 
purchase  price  and  the  home  market 
price  of  such  or  similar  merchandise. 
Purchase  price,  as  defined  in  section  203 
of  the  Act  (19  U.S.C.  160) .  was  used  since 
all  export  sales  appear  to  be  made  to 
non-related  distributors  in  the  United 
States.  Home  market  price,  as  defined 
in  section  153.3.  Customs  Regulations 
(19  CFR  153.3,  was  used  since  such  or 
similar  merchandise  appears  to  be  sold 
in  the  home  market  In  siifflcient  quanti- 
ties to  provide  a  basis  of  comparison  for 
fair  value  purposes. 

c.  Purchase  Price.  For  the  purpose  of 
this  tentative  determination  of  sales  at 
less  than  fair  value,  adjustments  have 
been  made  on  the  following  bases.  In 
accordance  with  section  153.31(b) .  Cus- 
toms RegulaUons  (19  CFR  153.31(b)) 
pricing  information  was  obtained  con- 
cerning imports  of  ski  bindings  and  parts 
thereof  from  West  Germany  during  the 
period  June,  1974.  through  July.  1975. 

In  the  Import  transactions,  all  of  the 
merchandise  was  purchased  or  agreed 
to  be  purchased,  prior  to  the  time  of 
exportation,  by  the  persons  by  whom  or 
for  whose  accoiint  the  merchandise  is 
imported,  within  the  meaning  of  section 
203  of  the  Act.  The  purchase  price  has 
been  calculated  on  the  basis  of  the  packed 
price  to  exclusive  unrelated  distributors, 
f .o.b.  seaport.  Germany.  Deductions  have 
been  made  for  inland  freight  from  the 
fsu:tory  or  warehouse  to  the  seaport  in 
Germany.  In  the  case  of  Gretsch.  adver- 
tising materials  furnished  the  importer 
free  of  charge  have  been  adjusted  for 
In  the  home  market  price. 

d.  Home  Market  Price.  For  the  pur- 
poses of  this  tentative  determlnaUon  of 
sales  at  less  than  fair  value,  adjustments 
have  been  made  on  the  following  bases. 
The  home  market  price  has  been  cal- 
culated on  the  basis  of  the  packed  ex- 
factory  price 

An  adjustment  for  differences  In  clr- 
ciunstances  of  sale  In  accordance  with 
section  153.8.  Customs  Regulations  <19 
CFR  153.8),  will  generally  be  made  for 
bona  fide  differences  in  circtimstances  of 
sale  in  the  two  markets.  Adjustments 
have  been  made  for  certain  adverOslng 
and  promotional  expenses  Incurred  for 
the  benefit  of  later  purchasers  and  for 
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discounts  given  for  the  placement  of 
esu'ly  season  orders  and  payment  by  cash. 
Further  stdjustments  claimed  in  respect 
of  advertising  expenses  may  be  granted 
subsequently,  if  it  is  shown  that  the  ex- 
penses in  question  were  Incurred  for  the 
benefit  of  later  purchasers  and  were  re- 
lated to  sales  of  the  merchandise  under 
consideration. 

Adjustment  for  certain  rebates  paid 
subsequent  to  the  sales  under  considera- 
tion has  also  been  claimed.  These  ex- 
penses may  be  the  subject  of  an  adjust- 
ment later  on  if  it  is  shown  that  these 
expenses  were  directly  related  to  the  sales 
under  consideration. 

Adjustment  has  been  claimed  for 
quantity  discounts  granted  in  the  home 
market,  within  the  meaning  of  section 
153.7.  Customs  Regulation?  (19  CFR 
153.7) .  This  adjustment  has  been  allowed 
Insofar  as  such  discounts  were  actually 
given. 

An  adjustment  for  differences  in  levels 
of  trade,  based  upon  certain  selling  and 
administrative  expenses  incurred  by  the 
manufacturer  h^s  been  requested  by  the 
manufacturer.  This  adjustment  has  been 
disallowed.  No  adjustment  for  differences 
In  levels  of  trade  can  be  given  based  on 
the  above-mentioned  expenses.  If.  how- 
ever, sufficient  documeritatlon  is  received 
to  Indicate  that  an  adjustment  for  dif- 
ferences In  levels  of  trade  is  appropriate, 
an  adjustment  may  be  granted  sub- 
seouentlv. 

e.  Result  of  Fair  Value  Comparison. 
Using  the  above  criteria,  preliminary 
analysis  suggests  that  purchase  price 
probably  will  be  lower  than  the  home 
market  price  of  such  or  similar  mer- 
chandise. Comparisons  were  mtuie  on  all 
ski  bindings  sold  to  the  United  States 
during  the  period  of  investigation.  Mar- 
gins were  tentatively  found,  ranging 
from  5  percent  to  120  percent  on  the 
sales  of  the  three  manufacturers  inves- 
tigated. 

Accordingly.  (Customs  officers  are  being 
directed  to  withhold  appraisement  of  ski 
bindings  and  parts  thereof  from  West 
Germany  in  accordance  with  section 
153.48.  Customs  Regxilations  (19  CFR 
153.48). 

In  accordance  with  section  153.32(b> 
and  153.37.  Customs  Regulations  (19 
CFR  153.32(b).  153.37).  interested  par- 
ties may  present  written  views  or  argu- 
ments, or  request  in  writing  that  the 
Secretary  of  the  Treasury  afford  an  op- 
portunity to  present  oral  views. 

Any  request  that  the  Secretary  of  the 
Treasury  afford  an  ooportunlty  to  pre- 
sent oral  views  should  be  addressed  to 
the  Commissioner  of  Customs.  1301  Con- 
stitution Avenue  NW..  Washington.  D.C. 
20229.  in  time  to  be  received  by  his  office 
not  later  than  March  10.  1976.  Such  re- 
quest must  be  accompanied  by  a  state- 
ment outlining  the  issues  wished  to  be 
discussed. 

Any  written  views  or  arguments  should 
likewise  be  addressed  to  the  Commis- 
sioner of  Customs  in  time  to  be  received 
by  his  office  not  later  than  March  29. 
1978. 


NOTICES 

This  notice,  which  is  published  pur- 
suant to  section  153.34(b) ,  C?ustoms  Reg- 
ulations (19  CFR  153.34(b)),  shall  be- 
come effective  upon  February  27.  1976. 
It  shall  cease  to  be  effective  at  the  ex- 
piration of  6  months  from  the  date  of 
this  publication,  unless  previously  re- 
voked. 

David  R.  MACDOifALO.  ^ 
Assistant  Secretary 
of  the  Treasury. 

Febbuart  23,  1976. 

|FB  Doc.7e-5671  PUad  »-a6-78;8:4S  am) 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

ARMY  RNANCIAL  MANAGEMENT 
ADVISORY  COMMITTEE 

Meeting 

In  accordance  with  Section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(P.L.  92-463) ,  announcement  is  made  of 
the  following  Committee  meeting: 

Name  of  committee:   Army  Plnanclal  Man- 
agement Advisory  Committee. 
Date  of  meeting:  March  16-17.  1978. 
Place :  Room  2D  680.  The  Pentagon. 
Time:   0600-1730   16  iSMTCh   1976;   0800-1530 

17  March  1976. 
Proposed  agenda: 

The  first  day  agenda  conslBts  of  an  over- 
view of  Army  Plaanclal  Management  prob- 
lems to  Include  a  presentation  of  the  Army's 
financial  mani^ement  system  described  as 
a  document  flow  process.  This  wUl  be  fol- 
lowed by  a  presentation  of  specific  problem 
areas  and  a  discussion  of  corrective  actions 
underway.  On  the  second  day  the  Commit- 
tee will  determine  Its  Internal  organizational 
procedures  and  proceed  with,  a  general  dis- 
cussion leading  to  a  specific  plan  of  «ctlon. 
This  meeting  Is  open  to  the  pubUc:  however, 
space  accommodations  are  l^^aMed.  Persons 
wishing  to  attend,  appear  before,  ovflle  state- 
ments with  the  Committee  at  tbs^tlme  and 
In  the  manner  permitted  by  the  ^mmlttee 
should  advise  the  Deputy  Chairman  of  the 
Committee.  In  writing  prior  to  the  meeting 
at  the  foUowlzig  address:  Office.  Assistant 
Secretary  of  the  Army  (Financial  Manage- 
ment). Boom  2E  6G5,  the  Pentagon,  Wash- 
ington. D.C.  30310. 

By  authority  of  the  Secretary  of  the 
Army. 

R.  W.  Hamptoh, 
Colonel,  U.S.  Army  Director  of 
Administrative   Management. 

Febrttahy  24, 1976. 

[FK  Doc.76-5649  FUed  2-a6-76;8:46  am] 


Department  of  the  Army 

AD  HOC  TANK  PRODUCTION  FACIUTY 
ADVISORY  COMMITTEE 

Establishment,  Organization  and  Functlmts 

In  accordance  with  the  provisions  of 
Public  Law  92-463,  Federal  Advisory 
Committee  Act,  notice  is  hereby  given 
that  the  Army  Ad  Hoc  Tank  Production 
Facility  Advisory  Committee  has  been 
found  to  be  in  the  public  interest  in  con- 
nection with  the  performance  of  duties 
Imposed  on  the  Department  of  Defense 
by  law.  The  Office  of  Management  and 
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Budget  has  also  reviewed  the  Justifi- 
cation for  this  advisory  committee  and 
concurs  with  its  establishment. 

The  nature  and  purpose  of  this  Com- 
mittee is  to  advise  and  make  recommen- 
dations to  the  Assistant  Secretary  of  the 
Army  (Installations  and  Logistics)  on 
matters  pertinent  to  the  Army's  tank 
production  programs  and  plans.  It  is  de- 
signed to  provide  him  with  an  objective 
analysis  and  assessment  as  to  the  ade- 
quacy of  proposed  tank  production  facili- 
tization  programs  and  plans  including 
any  alternate  production  facility  pro- 
posals in  order  to  help  insure  that: 

a.  Army  tank  production  programs  and 
plans  are  executed  in  an  efficient  and  cost 
effective  manner. 

b.  Established  programs  designed  to 
enhance  our  readiness  posture  in  the  near 
term  are  attainable. 

c.  Planned  tank  production  capacity  is 
sufficient  to  meet  the  demands  of  the 
Army  and  the  Marine  Corps  plus  firm 
security  assistance  commitments. 

d.  The  replaconent  tank  for  the  M60, 
with  its  increased  armor  protection,  fire- 
power and  mobility,  is  delivered  to  high- 
priority  units  on  the  required  schedule 
and  within  established  cost  goals. 

e.  The  tank  production  base  is  capable 
of  acconunodating  current  and  projected 
(including  surge)  requirements  so  that 
our  readiness  i)osture  will  be  main- 
tained. 

The  Committee  will  meet  three  to  five 
times  during  its  existence,  at  times  con- 
venient to  the  majority  of  the  members. 

The  Committee  will  consist  of  a  mini- 
mum of  three  and  a  maximum  of  five 
members  selected  entirely  from  the  non- 
Govemment  sector.  Members  will  be  se- 
lected on  the  basis  of  their  backgroimd 
and  e^erience  in  the  field  of  manufac- 
turing and  production  and  related  dis- 
ciplines such  as  industrial  engineering, 
civil  engineering,  business,  finance,  and 
purchasing  to  provide  a  balanced  repre- 
sentation of  views  and  assessments. 
Members  will  serve  for  90  days  unless  the 
task  is  completed  earlier. 

The  Committee  will  terminate  90  days 
from  the  date  of  its  charter  or  when  its 
objective  has  been  attained,  whichever 
is  sooner,  and  will  operate  in  accord- 
ance with  PL  92-463.  the  Federal  Ad- 
visory Committee  Act 

Maumcz  W.  Rochs. 
Director,    Correspondence    and 
Directives,     OASD      (Contp- 
troller). 

Februar's*  25,  1976. 

|FB  Doc.76-a8«2  FUed  2-26-76;  11 :04  am] 


Defense  Mapping  Agency 

PRIVACY  ACT  OF  1974 

Notice  of  Proposed  Change  to  System  of 
Records 

In  FR  Doc  75-21075  published  in  the 
Federal  Register  (40  FR  35151)  of  Au- 
gust 18,  1975  setting  forth  the  systems  of 
records  prescribed  by  the  Privacy  Act  of 
1974  within  the  Department  of  Defense, 
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NOTICES 


the  Defense  MsMspizigr  Agency  publiahed 
a  notice  of  a  astern  of  records  entitled 
"BO602-03  HQ,  T,  H,  A.  Billet  Access 
aecord,"  tiM  Fmhbal  BaoianB  of  Ausuftt 
18,  ld75  (40  FR  35209). 

Notice  is  hereby  given  ih^  the  Defense 
Mapping  Afienc^r  has  submitted  proposed 
changes  to  this  system  of  records  pursu- 
ant to  the  provislona  of  Office  of  Man- 
agement and  Budget  (OMB)  Circular 
No.  A-108  dated  September  30,  1»75 
which  provides  su^emental  guidance  to 
Federal  agencies  retarding  the  prepara- 
tion and  submission  of  reports  of  their 
intentioa  to  establish  or  alter  systems 
of  personal  records  as  recmired  by  ttie 
Privacy  Act  of  1974  (PL.  a3-679,  5  TJB.C. 
552a(o) ) .  This  supplemoital  OMB  guid- 
ance was  set  forth  in  the  FaosaAi.  Bac- 
ZSTER  (40  FR  45877)  on  October  3,  1»75. 

The  Defense  Mapping  Agency  invites 
public  comment  to  be  considered  on  all 
parts  of  the  following  proposed  system 
notice  as  chained.  Interested  persons  are 
invited  to  submit  written  data,  views  and 
arguments  to  the  system  manager  idcn- 
tUted  to.  the  system  notice  on  or  before 
March  29, 1976. 

BOS9t-4t3  HQ.  T.  H,  A 

Syxtem.  name.  502-03  Master  BUlet/ 
Access  Record. 

Svstem  location.  Primary  System — 
Special  Security/Activities  Dtvisian. 
DMA  Topographic  Center.  Decentralized 
segments — HQ  DMA.  DMA  Aerospace 
Goiter  and  DMA  Hydrographic  Center. 
See  DMA  Directory  for  complete  address 
Utting. 

Transcript  and  IBM  card  inputs  are 
submitted  to  and  batch  produced  output 
is  received  from  the  computer  system  and 
terminal  operated  by  the  Department  of 
Computer  Services  (51000).  DMA  Topo- 
graphic Center. 

Categories  of  individuals  covered  by 
the  a/ttem.  All  DMA  employees  and  con- 
tractor personnel  authorized  sind  indoc- 
trinated for  accees  to  Sensitive  Compart- 
mented  Information  (SOD.  In  addition 
emplOiyees  of  other  Government  agencies 
are  Included  for  the  period  during  which 
their  SCI  access  status  is  permanently 
certified  to  DMA.  * 

Categories  ot  records  in  the  system. 
Pne  may  contain  for  an  individual  the 
following:  name,  rank/grade,  military 
component  or  civilian  status,  social  se- 
cuxlty  number,  SCI  billet  number  suid 
title.  SCI  accesses  authorized  and  held, 
date  Background  Investigation  com- 
pleted, date  Indoctrinated  or  debriefed, 
date  and  state  of  birth,  DMA  badge  niun- 
ber  and  estplratlon  date,  and  whether  an 
authorized  courier  of  SCI  material. 

Autfiority  for  maintenance  of  the  sys- 
tem. E.  O.  11852 — CHasslflcatlon  and  De- 
dasslficatioc  of  NS  infbnnatloti  and  Ma- 
terials. 3/10/72. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses.  Pile  used 
to  paoduee  Confidential  rosters  of  per- 
•oanei  anthorised  SCT  access  for  control 
of  aecflM  to  areas  accredited  fbr  use  of 


tble  infomMitian  and  for  eeiriifleatkm  of 
SCI  access  status  to  ottier  Government 
agencies :  for  updating  of  Defense  Int^- 
ligenee  Agency  (DIAJ  Secuzitv  Manaos- 
ment  Information  ^stem  (6MIS)  file. 

P(Mcie3  and  practices  for  gtarlmg.  re- 
trieving, accessing,  retaining  and  di»po»- 
ing  of  records  in  the  ayttem. — 

Storage.  Records  filed  on  magnetic 
tape. 

Retrievahility.  Information  recorded 
alphabetically  by  last  name  and  mnneri- 
caily  by  billet  numtier. 

Safeguards.  Secured  in  alarmed  vault 
In  guarded  building.  Vault  aceeae^e  only 
to  properly  cleared,  authorized  person- 
nel. Transmisadan  of  system  data  between 
DMAAC  and  DMATC  is  by  Secure  (en- 
crypted) teletype  circuit. 

Retention  and  disposal.  Active  records 
only  are  maintained.  Records  of  person- 
nel debri^ed  for  SCI  access  are  dumped 
on  a  debrief  tape  which  is  printed  as  an 
alphabetical  listing  ctunulatively  each 
month  for  one  year,  then  the  tape  is 
erased.  Old  printed  listing  is  destroyed 
when  replaced  by  new  printed  listing 
(weekly). 

System  manager  arid  address.  Director, 
Defense  Intelligence  Agency  (D&-«C2>, 
the  Pentagon,  WasWngton,  D.C.  20301. 

Notification  procedure.  Ihformatlon 
may  be  obtained  from  Defense  Slapping 
Agraicy,  ATTN:  Security  Office,  Building 
56,  U.S.  Naval  Observatory,  Washington, 
D.C.  20305.  Telephone:  Area  Code  202/ 
254-4411. 

Record  access  procedures.  Bequests 
from  individuals  should  be  addressed  to 
above. 

Written  retjuests  for  iiifOrmatluu 
sfaoufd  contain  the  full  name  of  the  In- 
dividual, Social  Security  Nimiher,  cur- 
rent address  and  telephone  number. 

For  personai  visits,  the  individual 
^nMiri  be  able  to  furnish  personal  iden- 
tification containing  his/her  full  name. 
Social  Seetuity  Niunbor.  phyeicai  descrip- 
tion, photograph  and  signature. 

Contesting  record  procedures.  The 
agency's  rules  for  access  to  records  and 
for  contesting  contents  and  appealing 
Initial  determinations  by  the  individual 
concerned  may  be  obtained  from  the  De- 
fense Mapping  Agency,  ATTN :  Security 
Office,  Building  56,  D.8.  Naval  Observa- 
tory, Washington.  D.C.  2030&.  Telephone: 
Area  Code  202/254-4411. 

liecord  source  categories.  Hiformatlon 
originated  by  maintaining  office.  Bases  of 
billet  entries  are  approval  messages  or 
correspondcnoe  ftom  DIA;  bases  for  in- 
cumboit  entries  are  indoctrination  oaths 
executed  by  Incumbents  at  time  of  In- 
doctrinatlon 

Systems  exempted  from  certain  provi- 
sio»i  otf  theaeL  Nonei 
Dated:  February  aS,  1976. 

MaiuncE  W.  Rocn, 
Direetor.    Correapondence    amd 
Ureetiaes  OASD   (ComptrtA- 
Isr). 


DEPMmiENT  OF  JUSTICE 

FCDEIUIL  M9VTSORT  COMMTREC  ON 
FAL9C  lOOniFICffnON 
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T^otlce  fa  hereby  given  In  accordance 
with  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  5  U.S.C.  .^ipendlx  I) 
that  ttie  twelfOi  meeting  of  tbe  nderal 
Advisory  Cowimittee  on  False  Iileuliflca- 
tlon  will  be  heW  at  9:30  am.,  Thm^day. 
Mhrth  11,  1979,  at  the  Briefing  and  Con- 
ference Center  of  the  Department  of 
Justice  (opposite  Boom  1315) ,  10th  and 
Constitution  Avenue  IfW.,  Washington. 
DC. 

The  Committee  was  established  by  the 
Attorney  General  to  study  the  criminal 
use  of  false  identification  at  Federal. 
state,  and  local  levels  and  to  recommend 
measores  to  prevent  such  use. 

At  the  plenary  session  of  the  Bfordi 
IltA  meeting,  the  Committee  win  begin 
voting  on  suggested  striutlons  to  various 
aspects  of  the  fWse  identification  prob- 
lem. Each  agency  or  organization  (or  In- 
dividual if  appllcabie)  which  is  a  member 
of  the  Committee  wlD  have  one  vote  re- 
gardless of  tbe  nun*er  of  representa- 
tives It  sends  to  the  Committee's  meet- 
ings. An  exception  win  be  made  only  In 
eases  where  such  a  procedure  clearly 
would  be  unfair.  Por  example,  both  the 
Passport  Office  and  the  Visa  Office  of  the 
State  Department  will  have  one  vote 
eacdi.  despite  the  fact  that  both  are  a 
part  of  the  State  Department.  Shnllariy, 
both  the  Social  Security  Administiatlon 
and  the  Division  of  Vital  Statistics.  De- 
partment of  H«*alth,  Education,  and  Wri- 
fare  (HKW) ,  will  have  one  vote,  although 
both  are  a  p»sX  at  HEW.  Any  oonnnents 
on  such  a  voting  procedure  or  (Ejections 
thereto,  should  be  made  In  writing  to 
DavM  J.  Muchow,  at  the  address  below, 
on  rr  beftwe  March  II,  197».  Following 
the  plenary  session  each  of  the  Commit- 
tees five  Tm*  Farces  wfll  meet  sep- 
arai^y  if  the  need  arises.  Finally,  a  copy 
of  the  Committee's  mfmhershtp  list  is 
available  upon  request. 

The  meeting,  which  will  adjonm  at 
approximately  2:00  p  m.  is  open  to  the 
pulaUe.  The  Commlttae  welcomes  a  broad 
spectrum  aC  Ideas  firom  the  pidslle  to 
assist  the  Committee  in  Its  efTbrts  to 
protect  each  citizen's  right  to  privacy 
and  to  aU  in  preventing  the  ciiminsd 
use  of  falae  identification. 

Fnrttier  information  coiMeming  this 
meeting  may  be  obtained  from  David  J. 
Muchow,  General  dimes  Section,  Crim- 
inal DSvlsian.  Desartment  of  Justice, 
Room  516.  Federal  Triangle  Building.  315 
9th  Street  BW..  Washington.  D.C.  20530, 
telephone  (202)  739-T750.  Minutes  of  the 
meeting  win  be  available  for  public  In- 
spection two  weeks  after  the  meeting  In 
Room  516.  Federal  Triaogje  Building. 

TTTnnsaB  Ti  XuoaaaoaBBi^ 
AssUtantAttamtifQeneraL 

IHi  Doe.T«-lim  sued  »-as-Mi«i4fteBal 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

ENDAN3ERZO  SPECIES  PERMIT 

Receipt  of  Addendum  to  Applicatioa 

On  February  9,  1976,  a  noUce  was  pub- 
lished In  the  Federal  Resistm  (41  FR 
5647-48)  that  an  application  had  been 
filed  with  the  Fish  and  WUdlife  Service, 
U.S.  Department  of  the  Interior,  by  the 
Tennessee  Valley  Authority,  Norris,  Ten- 
nessee, for  a  permit:  "For  scientific 
study,  transplantation  and  enhancement 
of  survival  of  the  SNAIL  DARTER." 

Notice  Is  hereby  given  that  on  Febru- 
ary 15,  1976,  the  Director,  UJ3.  Pish  and 
Wildlife  Service,  was  advised  by  telegram 
submitted  by  Thomas  H  Ripley,  Director, 
Division  of  Forestry,  Fisheries,  and  Wild- 
life Development.  Tennessee  Valley  Au- 
thority, of  additional  research  proposals 
of  TVA  which  would  amend  the  original 
application. 

A  part  of  the  text  of  the  telegram  con- 
taining the  substantive  portion  of  the 
additional  research  proposals  Is  as 
follows : 

A  constructive  meeting  for  further  con- 
sultation of  TVAs  Snail  Darter  Conservation 
Program  was  held  (yesterdSy)  February  14, 
1976.  at  TWRA  offices.  NashvlUe,  Tennessee. 
Present  were  representatives  from  your 
Vtrashlngton  and  Atlanta  offices;  TWRA;  Uni- 
versity of  Tennessee,  Ecjlogy  Program;  and 
TVA. 

Group  concurs  In  TVA's  SnaOl  Darter  Con- 
servation Program,  and  resumption  of  trans- 
plant efforts. 

(Below  are  the  reseirch  propoaalt.) 

1.  Collect  "eggs"  from  10  females  and 
"milt"  from  10  males  in  the  Uttie  "T"  (TVA 
r«quests,  because  of  laboratory  oapaclty  and 
potential  for  loss,  22  of  each) . 

X  Sacrifice  at  frequent  (probably  48-hour) 
Intervals,  to  docvime-t  embryologlcal  devel- 
opment and  Identification  characters,  no 
more  than  15  ci^>ttve  eggs,  larvae  or  yotmg 
fish. 

3.  Periodically  collect  (once  a  week)  and 
sacrifice  Snail  Darter  larvae  and  young  fish 
from  river  ichthyoplanktsn  samples  at  source 
and  transplant  slte^. 

4.  Salvage  and  preserve  such  eggs,  larvae, 
young  fish  and  adult  fish  as  may  be  unavoid- 
ably lost  or  sacrificed  under  study  plana. 

Documents  and  other  information  sub- 
mitted in  connection  with  this  addendum 
and  the  application  are  available  for 
public  inspection  during  normal  business 
hours  at  the  Service's  office  in  Suite  600, 
1612  K  Street,  NW..  Washington,  D.C. 

Interested  persons  may  comment  on 
this  addendum  to  the  application  by  sub> 
mittlng  written  data,  views,  or  argu- 
ments, preferably  in  triplicato.  to  the  Di- 
rector (PWS/LE).  U.S.  Fish  and  Wild- 
life Service.  Post  Office  Box  19183,  Wash- 
ington. D.C.  20036.  All  relevant  comments 
received  within  30  days  of  the  date  <d 
publication  will  be  considered. 

Dated:  February  24.  1976. 

C.  R.  Bavd  , 
Chief.  Division  of  Law  Snforce- 
ment.  U.S.  Fiah  and  WUdU/t 
Service. 

im  Doc.7e-»6V7  FUMi  2-2»-7fltg:46  am] 


Office  of  Hearings  and  Appeals 

(Docket  No.  M  76-109 1 

THE  HELEN  MINING  COMPANY 

Petition  ior  Modification  of  Application 
of  Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  J  861(c) 
(1970) .  Helen  B»Iining  Company  has  filed 
a  petition  to  modify  the  appUcation  of 
30  CFR  75.1700  to  its  Homer  City  Mine, 
Indiana  County,  Pennsylvania. 

30  CFR  75.1700  provides: 

Each  operator  of  a  ccal  mine  shaU  take 
reasonable  measures  to  locate  oil  and  gas 
wells  penetrating  coalbeds  or  any  under- 
ground area  of  a  coal  mine.  When  located, 
such  operator  stiall  establish  and  malntaOn 
barriers  around  such  oil  and  gas  wells  in 
accordance  with  State  laws  and  regtUatlons. 
except  that  such  barriers  shall  not  be  less 
than  300  feet  In  diameter,  unless  the  Secre- 
tary or  his  authorized  representative  permits 
a  leaser  barrier  consistent  with  the  appli- 
cable Stat.-  laws  and  regulations  where  such 
lesser  barrier  wUl  be  adequate  to  protect 
against  hazards  from  such  wells  to  the  miners 
In  such  mine,  or  unless  the  Secretary  or  his 
authorized  representative  requires  a  greater 
barrier  where  the  depth  of  the  mtne,  other 
geologic  conditions,  or  other  factors  warrant 
such  a  greater  barrier. 

In  support  of  its  petition.  Petitioner 
states  as  follows': 

1.  Petitioner's  Homer  City  Mine  has  a 
gas  well.  Number  31193,  which  was 
abandoned  in  195 'I  when  gas  in  a  com- 
mercial quantity  was  not  fotmd.  The 
borehole  of  the  well  penetrates  the  Upper 
Preeport  Coal  Seam  where  Petitioner  In- 
tends to  mine.  The  well  is  presently 
plugged  with  stone  and  earth. 

2.  The  barrier  around  tbe  well,  re- 
quired by  Section  75.1700,  intoleres 
with  Petitioner's  ( 1 )  maintenance  of  ef- 
fective roof  control  by  requiring  a  haz- 
sirdous  and  time-consuming  relocation 
of  the  shortwall  shield  supports  to  avoid 
the  barrier.  (2)  simplification  of  the 
mine  ventilation  system  by  requiring  un- 
necessary air  course  changes,  and  (3) 
Improvement  of  mining  safety  and  con- 
servation by  requiring  a  barrier  of  coal 
when  more  efficient  and  secure  methods 
to  prevent  well  gas  leaks  are  available. 

3.  Elxtensive  research  conducted  by  the 
U.S.  Bureau  of  Mines  and  U.S.  Energy 
Research  suid  Development  Administra- 
tion ("ERDA")  has  developed  feasible 
and  safe  methods  to  plug  abandoned 
gas  wells  and  eliminate  the  need  for  coHl 
barriers  around  such  wells.  Reports  of 
this  research  (Attachment  1)'  have  con- 
cluded that  certain  plugging  methods 
can  effectively  prevent  explosive  well 
gases  from  entering  the  mine  during 
regular  mining  operations  and  allow  ad- 
ditional safety  and  operational  benefits 
that  are  not  possible  under  Section  75.- 
1700.  These  methods  which  Petitioner 


>  Attachmenta  1.  3.  and  3  arc  available  for 
inspection  at  tbe  address  contained  In  the 
last  paragraph  of  the  notice. 


proposes  to  f<dlow,  guarantee  no  less 
than  the  same  measure  of  protection  af- 
forded mln3rs  as  Section  75.1700. 

4.  In  lieu  of  Section  75.1700.  Petitioner 
proposes  to  plug  the  well  by  one  of  the 
techniques  described  in  Attachments  2 
and  3 ',  depending  upon  conditions  dis- 
covered on  reopening  the  borehole  and 
mining  through  part  of  the  plugged 
borehole  in  a  normal  mining  cycle.  Pe- 
titioner will  notify  the  Mining  Enforce- 
ment and  Safety  Administration 
(MESA)  and  Morgantown  Energy  Re- 
search Center,  E31DA,  before  any  plug- 
ging and  mining  activity  Is  conducted 
in  this  regard.  At  MESA's  option,  such 
activity  will  be  conducted  In  the  pres- 
ence and  under  the  supervision  of  its 
personnel.  Any  changes  in  the  proced- 
ures set  forth  in  Attachments  2  and  3 
will  be  made  only  on  approval  of 
MESA'S  District  Manager  or  his  dele- 
gate. 

5.  The  following  procedures,  as  more 
speclflcallv  set  forth  in  Attachments  2 
and  3,  will  be  followed  for  plugging  the 
well:  Petitioner  will  attempt  to  reopen 
the  well  to  its  total  depth  and  take 
gamma  ray,  neutron,  and  caliper  logs 
to  determine  respectively  the  depth  of 
all  coal  beds,  the  most  ccHnpetent  for- 
mation for  the  placement  of  certain 
plugs,  auid  the  wellbore  dismieter.  .\ 
tracer  unit  of  sulfur  hexafluoride  (an 
inert,  permeable,  and  easily  detectable 
gas)  will  be  placed  in  the  weJl  and  a 
mechanical  bridge  plug  or  other  de- 
vice set  above  it  to  provide  a  secure  base 
for  subsequent  plugs.  Expanding  ce- 
ment, flyash  cament.  and/or  gel-water 
slurry  will  be  Injected  to  various  depths 
in  the  remainder  of  the  borehole,  de- 
pending on  geologic  conditions. 

6.  The  following  procedures  will  be  fol- 
lowed for  mining  through  the  plug:  All 
mining  operations  within  one  hundred 
and  fifty  (150)  feet  of  the  well  will  be 
conducted  with  the  utmost  caution  and 
in  a  nonexplosive  atmosphere.  In  addi- 
tion to  the  methane  testing  procedtires 
In  30  CFR.  Part  75.  a  fireboss  dateboard 
will  be  established  in  the  affected  area 
and  methane  examinations  made  and 
recorded  at  least  one  per  shift  by  a  quali- 
fied examiner.  Petitioner  will  take  air 
samples  immediately  before,  during,  and 
after  mining  through  the  concrete  sec- 
tion of  the  plug  between  the  mine  floor 
and  roof.  Mining  operations  will  be  con- 
ducted during  Petitioner's  normal  min- 
ing cycle,  and.  at  MESA's  option.  In  the 
presence  and  under  the  supervision  of 
MESA  personnel.  In  cooperation  with 
MESA,  Petitioner  will  monitor  the  mine 
atmosphere  for  traces  of  sulfur  hexa- 
fluoride for  six  (6)  months  after  mining 
through  the  plug. 

Persons  interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  March  29, 
1976.  Such  requests  or  comments  must  be 
flled  with  the  Office  of  Hearings  and  Ap' 
peals.  Hearings  Division,  U.S.  Depart" 
ment  of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington.  Virginia  22203.  Copies  of 
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the  petition  are  avallaWe  for  Inspection 
£t  that  address. 

Juos  R.  RicHMtte. 
Director, 
Offiee  of  Hearinga  and  AtrpeeUt. 

rEBirnAHrY  18, 197«. 

jFH  Doc.76-5640  Piled  2-2a-76;8;45  am) 


[Docket  Ho.  M  78-881 
OWL  CREEK  COAL  CO^  INC. 

Petition  for  ModMlcatfon  o»  AppMotJoo 
of  Mandatory  Safety  SUndard 

Notice  is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  UJS.C.  i  881(c) 
(1970) ,  Owl  Creek  Coal  Co^  Inc.  has  filed 
a  petition  to  modify  the  application  of 
30  CPR  75.1710  to  its  Owl  Creek  Mine, 
St  Charles.  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  in  any  ooal  mine  where 
the  height  of  the  coaibed  permits  that  elec- 
tric face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabe,  to  protect  the  mlnere  op- 
erating such  equipment  from  root  falla  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  Sec- 
tion 75.1710  Is  30  CFR  75.1710-1  which 
in  pertinent  part  provides : 
•  *  •  Bscept  as  provided  In  paragraph  (f) 
of  thla  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  Is 
employed  In  the  active  worfeings  of  each 
underground  coal  mine  on  and  after  Janu- 
ary 1.  1973,  shall,  in  accordance  with  the 
schedule  of  time  specified  In  aubpAragraptas 
(1).  (2),  (3),  (4),  (5),  and  (8)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  ran'^p'""  or  cabs,  located  and 
installed  in  such  a  manner  that  when  the 
operator  Is  at  the  operating  controls  of  such 
equipment  he  shaQ  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  parasrapb  (a) 
shall  be  met  as  foUowa: 

(1)  On  and  after  January  1,  IVH,  in  coal 
mines  liavlng  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1, 1974,  In  cr.al  mines 
having  mining  heights  of  80  Incher.  or  mon. 
but  lees  than  72  inches-, 

(3.)  On  and  after  January  1,  Ui75.  in  osal 
salnes  bsvUtg  mining  iiaights  of  48  inches  or 
Bkore.  but  leu  than  80  inches; 

(4)  On  and  after  July  1.  I97S,  in  coal 
mines  having  mining  heights  of  38  Inches  or 
more,  but  leas  than  48  Inches; 

(8)  On  and  after  January  1.  1978,  In  coal 
mlnee  having  mining  helghta  of  24  Inches  or 
mare,  but  less  than  38  Inches,  and 

(8)  On  and  after  July  1.  19T8,  in  coal 
mines  having  mining  heights  of  less  tbao 
24inchss.  •  *  * 

In  support  of  its  petition,  Petitioner 
states: 

(1)  Durinir  the  summer  of  1975  Peti- 
tioner purchased  the  follovlnv  rebuilt 
equipment  which  Included  cabs  or  cano- 
pies: two  shuttle  cars,  one  cutUng  ma- 
chine, one  coal  dtin,  and  one  roof  bolter. 
This  equipment  was  purchased  and  drilv- 
ered  to  the  site  of  Owl  Creek  Coal  Com- 
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pany,  Tbc.,  tn  St.  Charles,  gentucly,  dur- 
ing the  summer  at  1975.  At  the  time  this 
equipmcBtisK  dettvered.  tbeeanoples  or 
cabs  were  installed  and  several  of  Peti- 
tioner^ emplayees  attempted  to  operate 
the  equipment  outside  the  nnderground 
ooal  mine.  The  two  shuttle  cars  could  not 
be  operated  without  the  driver  haii«:lng 
hrfai  head  and  shoulders  out  of  the  side, 
and  the  cutting  machine,  coal  drill,  and 
roof  bolter  could  not  be  operated  at  all 
because  the  driver  could  not  alt  on  thia 
equipmoit  and  operate  the  levers.  There 
was  not  enough  room  on  or  In  Oie  equlD- 
ment  to  operate  the  equipment  with  the 
cabs  or  canopies  attached  to  them. 

(Z>  Petitioner  mines  a  number  six 
vein  of  coal  and  the  measured  minimum 
height  on.  each  section  la  40  inches  with 
irregular  tops  and  irregular  bottoms. 
Taking  into  account  the  I2-tach  allow- 
ance which  has  been  prescribed  by  the 
UJa.  Department  of  tiie  interior,  the 
mining  height  at  the  subject  mine  is 
2ft  inches.  The  foregoing  eauipment 
measures  approximately  33  inches  in 
h^ght.  It  is  impossible  to  use  snmUsr 
equipment  at  the  mine  due  to  the  ir- 
regularity, roughness,  softness  and  wet- 
ness of  the  bottom. 

(3)  Petitioper  av6rs  that  it  is  impossi- 
ble for  it  to  use  cabs  6t  canopies  on  the 
foregoing  equipment  in  that  the  struc- 
tin-es  would  create  extremely  hazardous 
working  conditions  in  the  mine.  The  op- 
erators of  trite  equipment  would  not  have 
ample  room  to  operate  the  equipment. 
Consequently,  the  operators  would  lutve 
to  hang  their  head  and  shoulders  out  to 
the  sides  of  the  equipment  and  tlius 
would  not  have  ample  room  to  fully  ob- 
sen^e  the  bottom. 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  pe^tion  or  fur- 
nish comments  on  or  before  March  29, 
I97B.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peals, Hearings  Division,  U.S.  Dfepart- 
ment  of  the  Interior,  4015  WllSon  Boute- 
vard,  Arlington,  Vhrglnia  22203.  Copies  of 
the  petition  are  available  for  taspectlon 
at  that  suidress. 


Restoration  Act,  87  Stat  770,  as  codified 
at  25  U.S.C.  Sections  903-903f,  offered, 
by  a  proclamation  issued  on  February  19, 
1976,  to  retrocede  to  the  United  States 
of  Atnexica  all  civil  and  criminal  juris- 
diction acquired  by  the  State  of  Wiscon- 
sin under  Public  Law  83-6B1,  88  Stat.  795, 
amending  Public  Law  83-280,  87  Stat. 
583,  as  codified  at  18  U.S.C.  Section  1162 
and  28  U.a.C.  Section  1380  and  the  Me- 
nominee Restoratlan  Act,  87  Stat.  770,  as 
codified  at  23  U.3.C.  Sections  903-903f, 
over  ttie  Menominee  Indian  Reservation. 
Porsuant^  to  Section  403  of  the  Act  of 
April    n,    1968    (82   Stat.   79,   25   U.S.C. 
J  1323'a)  >   and  authority  vested  in  the 
Secretary  of  the  Interior  by  Executive 
Order  !fo.  11435  '33  PR  17339)   and  re- 
ddegated  to  the  Commlseioner  of  mdian 
AflWrs  by  230  DM  1,  I  hereby  accept  the 
offter  to  retrocede  criminal  and  civil  ju- 
risdiction to  the  United  States  of  Amer- 
ica   with    respect    to    the    Menominee 
Indian  Reservation.  Retrocession  of  ju- 
risdiction over  the  Menmninee  Indian 
Reservation  shall  be  dfeetlve  on  March 
1.  1976  at  12:01  a.m..  cs-t. 

MoRHis  Thompson, 
Commissfofier  of  in^em  Affairs. 

|pa  Dos.76-S7aO  9Uad  2-2a-7a;a:46  am| 


I R.  RlCHABIW, 

Direetor, 
Office  of  Heartnat  OMd  Appeals. 

PBRVAHT  17,  1978. 
IFBDOC.78-C641  FUsd  2-26-78:8:45  am] 


Bureau  of  Indian  Affsirs 

MENOMINEE  INDIAN  RESERVATION  IN 
WISCONSIN 

of  Qffsrto  Retrocede 
ion 


PKBRUART  2©,  IflTO. 

This  n<rtice  Is  published  in  exercise  of 
the  authority  delegated  by  the  Secretacy 
of  the  Interiof  to  the  Commissioner  of 
Indian  Affairs  by  230  DM  2. 

The  Governor  of  the  State  of  Wiscon- 
sin, acting  pursuant  to  Title  IV  of  Pub- 
He  Law  90-384,  82  Stat.  79,  as  codified  at 
25   U.S.C.    i  1323,   and   the  Menominee 


Bussatiof-  Land.MMiagenient 


Notice  is  hereby  given  that  the  Alaska 
State  Multiple  Use  Advisory  Board  win 
meet  ta  tile  Alask*.  Naiive  Claims  Ap- 
peal Beard  Mfewing  Etoom.  Fourth  Floor, 
718  West  Ffrartll  Avenue,  Anchorage, 
Alaska.  March  ir-12,  197»,  jrf;  9:00  ajn. 
The  meeting  win  be  devoted  principally 
to  prfflentations  and.  discussions  on  the 
following  topics:  coordination  and  in- 
terim management  on  D-2  lands;  ease- 
ments and  corridor  planning;  national 
petiTrfeum  reserve  *♦;  management  of 
plprilne  oorrWor  and  future  business. 

The  meeting  will  be  open  to  ttrepub- 
Ilc.  Ty-mpi  win  be  mxuie^  availaWe  begin- 
ning at  1:00  pjn.  on  Thursday,  M&xch 
11,  for  brief  statements  by  members  of 
the  pubilc.  Such  statemeirta  should  be 
limited  to  matters  set  forth  in  the 
agenda.  Those  wishing  to  make  an  oral 
statement  on  an  agenda  topic  should  no- 
tify ttoe  State  Director,  Bureau  of  Land 
Management  by  clbse  of  bustness  March 
5,  1076.  Any  iatenstsd  parson  or  or- 
gaoization  may  file  a  written  statement 
wttte  the  BBWPd  fbr  its  sonsidenUton. 
Such  statsments  ma^r  be  submitted  at 
UltmuuilliU  or  mailed  to  ttie  State  Direc- 
tsr,  Juiiiau  of  Land  MImagmnent.  555 
OtuiteTa.  AmJiorage,  AShsita  99601.  Fur- 
ther tnfbxmatlan  eonoeming  the  meet- 
ing may  be  obtained  from  Heidi  Thomas. 
Acting  Chief,  PubHc  AflWrs,  58&  Cordova, 
Ancl»rs«e,  Jftiska,  telephone  277-1561 

(ext  1»). 

Cuans  V.  IfcVzx, 
StaU  Dinetom,  Alaska. 


im  Dos.TO-MMT 
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National  PMii  Service 

CHESAPEAKE  AND  OHIO  CAfML  NA- 
TIONAL HISTORfCM.  I»ARK  COMMIS- 
SION I. 

^^^^^^^^^WsE  I 

Notice  is  hereby  given  in  accordance 
with  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Chesapeake  and 
Ohio  Canal  National  Historical  Park 
Commission  will  be  held  on  Saturday. 
March  20,  1976,  at  9  a.m.,  at  the  Stephen 
Mather  Training  Center,  Harpers  Perry. 
West  Virginia. 

The  Commission  was  established  by 
Public  Law  91-864  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on 
general  policies  and  specific  matters  re- 
lated to  the  administration  and  devel- 
opment of  the  Chesttpeake  and  Ohio 
Canal  National  Historical  Park. 

The  members  of  the  Commission  are  as 
follows: 

Miss  Nancy  Long  (Chulrman).  Olaa  Echo, 
Maryland. 

Mrs.  Carolina  FTSsUinrt,  Betbesda.  Mary- 
land. 

Mr.  Donald  Prush,  Hagerstown,  Maryland. 

Honorable  Vladtmir  A.  Wahbe.  Baltimore. 
Maryland. 

Mr.  Anthony  Abar,  AnnapoUs.  Maryland. 

Mr.  Joha  C.  Lawls.  Hamlltwn,  VirgltkU. 

Mrs.  Dorothy  Qrotoa.  Arlington.  Vlqginia. 

Mr.  Burton  C.  Kngllnh.  Berlceley  Springs,  West 
Virginia. 

Mr.  Henry  W.  Miller.  Jr.,  Paw  Paw,  West 
Virginia. 

Mr.  Lorenzo  W.  Jacobs,  Jr.,  Washington,  D.C. 

Mr.  Joseph  H.  Cole.  Washington.  D.C. 

Mr.  Bonald  A.  elites,  LaVate,  Maryland. 

Mrs.  Mary  IdUtanberger,  Cumberland.  Mary- 
land. 

Dr.  James  H.  Ollford.  Frederick.  Maryland. 

Dr.  Kenneth  Bromfleid.  Frederick,  Maryland. 

Mr.  Orant  Conwajr,  Brookmont,  Maryliuid. 

Mr.  Edwin  F.  Wesely,  Chevy  Chase.  Mary- 
land. 

Mr.  John  C.  Ptye.  Oapland.  Maryland. 

Mr.  Rome  P.  Schwagel,  Kaedysville,  Mary- 
land. 

The  matters  to  be  discussed  at  this 
meeting  include:  {{ 

1.  Potomac  National  Blver  Legislation. 

2.  Legislation  to  Dedicate  CltO  Canal  Na- 
tional Historical  Park  to  JusUce  WiUlam  O. 
Douglas. 

3.  Georgetown  Waterfront. 

4.  Status  Bepor"^:  General  Plan.  Inter- 
pretive Prospectiis,  JeUystone  Park,  Land  Ac- 
quisition, Canal  Budget,  Abner  Cloud  Houae 
Restoration. 

5.  Recommendations  on  Guidelines  for 
Use  of  Buildings  along  the  Canal. 

6.  Status — Canal  Construction  PioJect.s. 

7.  Superintendent's  Beport. 

8.  County.  State,  and  D.C.  Reports. 

The  meeting  will  be  open  to  the  public. 
However,  facilities  and  space  for  acctnn- 
modatlng  members  of  the  public  are  lim- 
ited and  it  is  expected  that  not  more 
than  30  persons  will  be  able  to  attend 
the  sessions.  Any  members  of  the  pubilc 
may  file  with  the  Committee  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
Richard  L.  Stanton.  Associate  Director, 
Cooperative  Activities.  National  Capital 
Parks,  at  Area  Code  202-426-6715.  Mte- 


NOnCES 

utes  ot  the  meeting  wffl  be  available  fbr 
pobttc  taasiiectlan  2  weeks  alter  tka 
meeting  at  tte  Office  of  National  GNtital 
Parks.  Bsom  208.  1100  Ohio  Drive  8W.. 
Washington,  D.C. 

Dated :  February  20,  19TtJ. 

J.  L.  DumnM. 
AcUmo  Director, 
National  Capital  Parks. 

(Pa  Doc.7S-55n  FUsd  T-3a-7»;»:4S  aot] 


HOWARD  T.  ROSE  Ca 

Intention  to  NegoWste  Concession  Contract 

Pursuant  to  the  provisions  of  Sec- 
tion 5  of  the  Act  of  October  9.  1965  (79 
Stat  969:  16  U.S.C.  20),  public  notice 
is  hereby  given  that  thirty  (30)  days 
after  the  date  of  publication  of  this 
notice,  the  Department  of  the  Interior, 
through  the  Director  of  the  National 
Park  Service,  proposes  to  negotiate  a 
concession  contract  with  the  Howard  T. 
Rose  Company,  Inc.,  authorizing  It  to 
continue  to  provide  concession  facilities 
and  services  for  the  public  at  Fire  Island 
National  Seashore  for  a  period  of  one 
(1)  year  from  January  1,  1976,  through 
December  31, 1978. 

An  assessment  of  the  environmental 
Impact  of  this  proposed  action  1»8  been 
made  and  it  has  beoi  determined  tJiat 
it  will  not  significantly  affect  the  quality 
ot  the  environment,  and  that  it  is  not 
a  major  Federal  action  having  a  signifi- 
cant impact  on  the  environment  under 
the  National  Environmental  Policy  Act 
of  1969.  The  environmental  assessment 
may  be  reviewed  in  the  Office  of  the 
Superintendent.  Fire  Island  National 
Seashore,  Patchogue,  New  York  11772. 

The  foregoing  ccmcessloner  has  per- 
formed its  obligations  to  the  satisfac- 
tion of  the  Secretary  imder  an  existing 
contract  which  expired  by  limitation  of 
tirnA  on  December  31,  1975,  and  there- 
fore, pursuant  to  the  Act  of  October  9, 
1965,  as  cited  above,  is  entitled  to  be 
given  preference  in  the  renewal  of  the 
contract  and  in  the  negotiation  of  a  new 
contract.  However,  the  Secretary  is  also 
required  to  consider  and  evaluate  all  pro- 
posals received  as  a  result  of  this  notice. 
Any  proposal  to  be  considered  and  eval- 
uated must  be  submitted  on  or  before 
March  29, 1976. 

Interested  pcuties  should  contact  the 
Assistant  Director,  Concessions  Manage- 
ment. National  Park  Service,  Washing- 
ton. D.C.  20240,  for  information  as  to 
the  reauirements  of  the  proposed  con- 
tract 

Dated:  February  19, 1976. 

RsTHoan)  L.  PRxnua, 
Acting  Associate  Director. 
National  Park  Service. 

[PR  Doc  76-5676  Piled  3-28-76:8:46  am) 


WESTERN  REGIONAL  AOVtSORV 
COMMTTTEE 
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Act  fliat  a  Add  trip  and  pidillc  meetbg 
at  ttoe  Western  Regtonal  Advlaory  Con- 
mtttee  will  be  beU  In  Deatii  Valley  Na- 
tknal  MaaiBnent  and  iJks  Vegas.  Ne- 
vada. The  field  trip  will  begin  on 
March  25,  197t  In  Las  Vegas  and  travel- 
ing to  Death  Valley  with  return  to  Las 
Vegas  that  evening.  The  public  meeting 
wUl  be  held  at  9:00  ajn.  PST  on  March 
26,  1976  in  Room  B-S  ot  the  Las  Vegas 
Convention  Center,  3156  Paradise  Road. 
Las  Vegas,  Nevada. 

The  purpose  of  the  Western  Reglonzil 
Advisory  Committee  is  to  provide  for  the 
free  exchange  of  ideas  between  the  Na- 
tional Park  Service  and  the  public  and 
to  facilitate  the  solicitation  of  advice  or 
other  counsel  from  members  of  ttie 
public  on  programs  and  problems  per- 
tinent to  the  Western  Region  <rf  the 
National  Park  Service. 

The  members  of  the  Advisory  Com- 
mittee are  as  follows: 
Lewts  S.  Baton.  Fresno,  CalUomla   (diatr- 

man) 
Ben  Avery.  Phoenix.  Arizona 
Bernard  Pontana.  Tucson.  Arizona 
Jean  Pord.  Las  Vegas.  Nevada 
Sonya  Thompson,  San  Francisco.  Caltfomia 
Jack  Walston.  San  Marino,  Caltftnmls 

The  matters  of  gezieral  discussion  by 
the  pubhc  and  the  committee  will  be  the 
active  mining  situation  in  Death  Valley, 
the  mineral  leasing  program  in  Lake 
Mead  Natl<»al  Racreatioa  Area  and 
other  resoiirce  management  activities 
concerning  both  areas. 

Due  to  a  lack  of  availaUe  space,  only 
the  Advisory  Committee  members  and 
required  National  Park  Service  personnel 
will  be  provided  transportation  for  the 
field  trip. 

The  meeting  will  be  opoi  to  tiie  public. 
Any  member  of  the  public  will  sdso  be 
able  to  file,  with  the  committee,  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  this  meeting  or  who  wish  to 
stdimlt  written  statements  may  contact 
Ear  C.  Poust  Executive  Assistant  to  the 
Regional  Director,  Western  Regional  Of- 
fice at (415)  556-8227. 

Minutes  ctf  the  meeting  will  be  avail- 
able for  public  inspection  eight  weeks 
after  the  meeting  at  the  Western  Re- 
gional Office,  National  Park  Service.  450 
Golden  Gate  Avenue,  San  Francisco, 
CsJlfomia. 

Dated :  February  18. 1976. 

HOWAKD  H.  Chapicah. 
Refponal  Director, 
Western  Region. 

IFB  Doc.78-6674  Piled  a-M-7a:&:46  am) 


INDEPENDENCE  NATIONAL  HISTORICAL 
PARK  ADVISORY  COMMISSION 


Notice  Is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 


Notice  is  hereby  given  In  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Independence 
National  Historical  Park  Advisory  Com- 
mission will  be  hdd  at  10:30  am.  on 
March  25.  1878.  at  313  Walnut  Street 
Philadelphia,  Pennsylvania. 


RMISm,  Vd.  41.  Ha  40— FWOAT,  FCMWAir  XT.  1«7» 
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NOTiaS 


The  Commission  was  established  by 
Public  Law  80-795  to  render  advice  on 
such  matters  relating  to  the  park  as  may 
from  time  to  time  be  referred  to  them  for 
consideration. 

The  members  of  the  Commission  are 
as  follows: 

Mr.  Artbar  C.  Kaufmann  (Clialrman) 

Mr.  Jobn  P.  Bracken 

Hon.  Mlcbael  J.  Brmdley 

Hon.  Jam«s  A.  Byrne 

Mr.  Michael  J.  Byrne 

Mr.  Flllndo  B.  Uulno 

tSr.  Frank  C.  P.  McOllnn 

Mr.  Jobn  B.  O'Hara 

Mr.  Howard  D.  Roeengarten 

Mr.  Cbarles  R.  Tyson 

The  matters  to  be  considered  at  this 
meeting  Include: 

1.  Cover  on  Independence  Man. 

a.  New  City  Bicentennial  Organization. 

3.  Superintendent's  Progress  Report. 

The  meeting  will  be  open  to  the  pub- 
lic. Any  person  may  file  with  the  Com- 
mission an  oral  or  written  statement  con- 
cerning the  matters  to  be  discussed.  Per- 
sons desiring  further  information  con- 
cerning this  meeting,  or  who  wish  to  sub- 
mit statements,  may  contact  Hobart  G. 
Cawood,  Superintendent,  Independence 
National  Historical  Park,  Philadelphia. 
Pennsylvania,  at  Area  Code  215,  597- 
7120. 

Minutes  of  the  meeting  shall  be  avail- 
able for  Inspection  two  weeks  after  the 
meeting  at  the  ofBce  of  the  Independence 
National  Historical  Park,  313  Walnut 
Street,  Philadelphia,  Pennsylvania. 

Dated:  February  5,  1976. 

Chxstxs  L.  Brooks, 
Regional  Director.  Mid-Atlantic 
Region  National  Park  Serv- 
ice. 
(FR  IX)C.76-5576  Filed  2-26-76;«:45  am) 


The  purpose  of  the  National  Petroleum 
Council  is  to  provide  to  the  Secretary  of 
the  Interior,  up<»i  request,  advice.  Infor- 
mation, and  recommendations  upon  any 
matter  relating  to  petroleum  or  the  pe- 
troleum Industry. 

The  meeting  will  be  open  to  the  public 
to  the  extent  that  space  and  facilities 
permit.  Any  member  of  the  public  may 
tie  a  written  statement  with  the  Coun- 
cil either  before  or  after  the  meeting.  In- 
terested persons  who  wish  to  speak  at 
the  meeting  must  apply  to  the  Coimcil 
and  obtain  approval  in  accordance  with 
its  established  procedures. 

Further  information  about  the  meet- 
ing may  be  obtained  from  Ben  Tafoya, 
Office  of  the  Assistant  Secretary — Energy 
and  Minerals,  Department  of  the  Inte- 
rior, Washington,  D.C.  (telephraie:  343- 
6226). 

Dated:  February  24,  1976. 

WnXIAM   L.    FiSHKH, 

Acting  Assistant  Secretary 
of  the  Interior. 

[FR  Doc.76-5620  Filed  2-2&-76;8:46  am) 


Office  of  the  Secretary 

TECHNOLOGY  TASK  GROUP  OF  THE  COM- 
MITTEE ON  ENHANCED  RECOVERY 
TECHNIQUES  FOR  OIL  AND  GAS  IN  THE 
UNITED  STATES 

Notk*  of  Meeting 

Notice  Is  hereby  given  for  the  follow- 
ing meeting: 

The  Technology  Task  Group  of  the 
National  Petroleum  Council's  Committee 
on  Enhanced  Recovery  Techniques  for 
Oil  and  Gas  in  the  United  States  will 
meet  on  Wednesday  and  Thursday, 
March  17  and  18,  1976,  starting  at  8:30 
ajn.  both  days  in  the  7th  Floor  Confer- 
ence Room,  Chevron  Oil  Company,  the 
California  Building,  1111  Tulane  Avenue, 
New  Orleans.  Louisiana 

The  agenda  includes  the  following 
items  for  discussion: 

1.  Discuss  decisions  reached  by  the  Co- 
ordinating Subcommittee  at  its  February 
26  and  27,  1976,  meeting. 

2.  Review  individual  submissions,  in- 
cluding detailed  studies  of  some  sample 
reservoirs. 

3.  Discuss  future  assignments. 

4.  Discuss  any  other  mAfeters  i>ertinent 
to  the  overall  assignment  of  the  Task 
Group. 


UTTLE  BEAVER  NATIONAL  SCENIC 
RIVER 

Approval  for  Inclusion  in  tho  National  WUd 
and  Scanic  Rivan  Systam  as  Stata  Ad- 
ministarad  Scanic  Rivar  Araa 

Pursuant  to  the  authority  granted  the 
Secretary  of  the  Interior  by  Section  2 
of  the  Wild  and  Scenic  Rivers  Act  (82 
Stat.  906,  907)  and  upon  proper  appli- 
cation of  the  Governor  of  the  State  of 
Ohio,  the  Little  Beaver  Creek,  Ohio  is 
designated  a  State  administered  scenic 
river  area  in  the  National  Wild  and 
Scenic  Rivers  System. 

The  segments  of  Little  Beaver  Creek 
designated  in  the  national  system  in- 
clude: Little  Beaver  Creek  main  stem, 
from  the  confluence  of  the  West  Pork 
with  the  Middle  Pork  near  WUIlamsport 
to  the  mouth  (16%  miles) ;  North  Fork 
of  Little  Beaver  Creek,  from  the  conl5u- 
ence  of  Brush  Rim  and  the  North  Fork 
to  the  confluence  of  the  North  Fort  with 
the  main  stem  at  Frederlcktown  HV* 
miles) ;  Middle  Fork  of  Little  Beaver 
Creek,  from  the  vicinity  of  County  Road 
901  (Elkston  Road)  bridge  crossing  to 
the  confluence  of  the  Middle  Fork  with 
the  West  Pork  near  WilUamsport  (7% 
miles) ;  West  Fork  of  Little  Beaver  Creek, 
from  the  vicinity  of  Coimty  Road  914 
(Y-Camp  Road)  bridge  crossing  east  to 
the  confluence  of  the  West  Fork  with 
the  Middle  Port  near  WUIlamsport 
(4V4  miles). 

The  State  has  fulfilled  the  require- 
ments of  Section  2(a)  (11)  of  the  Act  by 
designating  Little  Beaver  Creek  as  a  wild 
river  under  the  provisions  of  the  State 
Scenic  Rivers  Act:  adopting  the  man- 
agement plan  for  the  river  recommended 
in  the  Department's  Little  Beaver  Creek 
River  Report:  and  by  initiating  an  ac- 
quisition and  develcHiment  program  for 
the  lands  and  waters  along  Little  Beaver 
Creek. 


Notice  is  hereby  given  that  as  of  Oc- 
tober 23,  1975.  Little  Beaver  Creek,  as 
described  herein,  was  approved  for  inclu- 
sion in  the  National  Wild  and  Scenic 
Rivers  System  as  a  scenic  river  area  to 
be  administered  by  the  State  of  Ohio. 

Thomas  S.  Klspps, 
Secretary  of  the  Interior. 

Februart  16,1976. 

jFR  Doc.78-6616  FUed  3-30-76:8:46  am) 

DEPARTMENT  OF  AGRICULTURE 

Fannars  Honrta  Administration 

(Notice  of  Designation  Number  A30e) 

SOUTH  DAKOTA 
Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sxib- 
stantially  affected  in  Corson  County, 
South  Dakota,  as  a  result  of  snowstorms 
and  cold,  long-lingering  wet  weather 
March  22  through  April  15,  1975. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  Emergency 
loans  piu^UEuit  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act,  as  amended  by  Public  Law 
94-68.  and  the  provisions  of  7  CFR  1832.3 
(b)  including  the  recommendation  of 
Governor  Richard  F.  Kneip  that  such 
designation  be  made. 

Applications  for  Emergency  loans  must 
be  received  by  this  Department  no  later 
than  April  12,  1976,  for  physical  losses 
and  November  12,  1976.  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to  this 
deslgztatlon  may  be  eligible  for  sub- 
sequent loans.  Tlie  lu-gency  of  the  need 
for  loans  in  the  designated  area  makes 
it  Impracticable  and  contrary  to  the  pub- 
lic interest  to  give  advance  notice  of  pro- 
posed rule  making  and  invite  public  par- 
ticipation. 

Done  at  Washington,  D.C,  this  19th 
day  of  Feb.,  1978. 

Framk  B.  Elliott, 
Administrator. 
Farmers  Home  Administration. 
(FR  Doc.76-Seia.FUed  2-28- 76; 8: 45  am) 


OfHca  of  tha  Secretary 

COMBINED  FOREST  PEST  R&D 
PROGRAM   BOARD 

Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463),  notice  is  hereby  given  that  a 
meeting  of  the  Combined  Forest  Pest 
R&D  Program  Board  will  be  held  Friday, 
April  2, 1976,  beginning  at  1  pjn.  in  Room 
218-A,  Administration  Building.  U.S.  De- 
Piurtment  of  Agriculture. 

The  purpose  of  this  Program  Board  is 
to  advise  and  make  recommendations 
to  the  Assistant  Secretary  for  Conserva- 
tion, Research  and  Education.  n.S.  De- 
iMuiment  of  Agriculture,  regarding  acti- 
vities pertaining  to  the  Combined  Forest 


rtDttAL  MOISTH.  VOL  41,  NO.  40-^«DAY,  »MIAIY  17.  1*7* 


Pest  RitD  Program  coaeeming  flM  fypsy 
moth,  Douglas  fir  tussock  moth,  and 
sootbem  ptne  t>eetle.  Sobjeets  to  be  <tt»- 
ctissed  include  tbe  Plan  of  Wort  and 
Budget  for  Jufi?  1  to  September  SO,  IVn. 
program  progress  and  accompUeliraents, 
adjustments  or  changes  in  prograra  di- 
rection, and  other  matters  related 
thereto. 

This  meeting  Is  open  to  the  public,  but 
space  and  facilities  are  limited.  Com- 
ments of  interested  persons  may  be  filed 
with  the  Program  Board  before  or  after 
the  meeting. 

Information  pertaining  to  the  meeting 
may  be  obtained  from  Keith  R,  Shea, 
Room  307-A,  Administration  Building, 
Department  of  Agriculture,  14th  and  In- 
dependence Avenue  SW.,  Washington, 
DC.  TBleptoone  area  code  (202)  447-6827. 


Kshh  R.  Shea, 
Executive  Secretary. 

FnanAET  23, 1976. 

[PR  Doc.7«-Sfll4  Filed  2-26-T5:« 
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PRIVACY  ACT  OF  1974 
Systains  of  Records 

Notice  is  hereby  given  of  akk  addi' 
tional  records  system  (which  was  inad- 
vertently omitted  from  the  gromj  of  no- 
tices published  on  August  27,  1975,  40 
FR  38897)  maintained  by  the  OfBce  of 
Management  and  Finance  of  the  Depart- 
ment of  Agriculture  at  the  National  Pi- 
nance  Center,  New  Orleans,  Ixnilsiana 
70160.  and  required  to  be  published  in 
the  Fkiikkal  Reoistek  and  in  annual 
compilation  form  piirsuant  to  the  pro- 
vislons  of  the  Privacy  Act  of  1974  (PX. 
93-579) .  Although  this  act  requires  only 
that  the  portion  of  each  system  which 
describes  the  "routine  uses"  of  that  sys- 
tem  be  published  for  public  comment, 
the  Department  of  A»nculture  invites 
such  conunent  on  all  portions  of  such 
notice. 

Interested  persons  may  submit  written 
conmients  on  this  proposed  notice  to: 
Director.  Research  and  Operations  Di- 
vision. Office  of  the  General  Counsel, 
U.S.  Department  of  Agriculture.  Wash- 
ington, D.C.  20250.  on  or  before  the  thir- 
tieth day  following  publication  of  this 
notice.  All  comments  submitted  will  be 
available  for  public  inspection  during 
regular  business  hours  in  Room  2321  of 
the  South  Building,  USDA,  14th  Street 
and  Independence  Avenue  SW..  Wash- 
ington. D.C.  20250. 

Dated:  February  20,  1976. 


Eabl  L.  Bvtz. 
*  Secretary. 

Ststeic  or  Rsooaas 

USDA/OMF-4 

Syttem  Name:  Uniform  Allowance 
System,  TJ8DA/OMF. 

Location:  USDA,  OfBce  of  Manage- 
ment and  Finance.  National  Finance 
Onter,  New  Orleans,  Louisiana. 

Category  of  IndivMuats :  All  UBDA  em- 
ployees entitied  to  and  receiving  aUow- 


NOTICES 

ances  for  uniforms  required  in  their 
wort. 

Category  of  Records:  This  ssrstem  con- 
sists of  complete  fUes  on  advances,  ac- 
cnials  and  payments,  to  Individuals 
within  the  Department,  for  uniform  al- 
lowances. 

Authorttv:  5  VAC.  301;  7  CPB  2.75. 

Routine  Uses:  None. 

Records  Management  Policy  and  Prac- 
tice: Storage — Recortto  and  maintained 
on  computer  tapes  and  disks  at  the  Na- 
tional Finance  Center  addressed  above. 

Retrievability — ^Records  are  Indexed 
by  Social  Security  Number  and  by  name 
of  indivlduaL 

Safegttards — Limited  access  by  au- 
thorized pei'sonnel  and  passwords  on  the 
Data  Base. 

Retention  and  Disposal — Master  his- 
tory magnetic  tapes  are  retained  indefi- 
nitely. Manual  records  are  transferred 
for  storage  and  disposition  by  the  Fed- 
eral Records  Center  in  accordance  with 
General  Services  Administration  regu- 
lations. 

System  Manager:  Director.  National 
Finance  Center,  OfSce  of  Management 
and  Finance,  USDA,  New  Orleans,  Loui- 
siana. 

Notification:  Any  individual  may  re- 
quest Information  regarding  this  system 
of  records,  or  information  as  to  whetlier 
the  system  contains  records  pertaining 
to  him  from  tixe  Director.  National  Pi- 
nance  Center,  Office  of  Management  and 
Finance,  USDA.  P.O.  Box  60.000,  New  Or- 
leans, Louisiana  70160. 

Access:  Same  as  above.  Ihdlvlduals 
should  provide  the  appropriate  identify- 
ing information  as  required  pursuant  to 
18  CFR  3b.224. 

Contest:  Same  as  above.  Individuals 
should  provide  the  appropriate  identify- 
ing information  as  required  pursuant  to 
18CFR2b.224. 

Sources.'  information  in  this  system 
comes  primarily  from  individuals  that 
request  payments  of  uniform  allowances. 

(FR  Doc.76-5e09  Piled  2-26-76:8:46  am] 

DEPARTMENT  OF  COMMERCE 

vmcvOi  iiie  o^crecary 

[Dept.  Organization  Order  10-3] 

ASSISTANT  SECRETARY  FOR  POUCV 

Delegation  of  Authority  and  Statement  of 
Functkm 

This  ord«-  effective  February  2.  1976. 
supersedes  the  material  appearing  at  40 
FR  42165  of  September  15.  1975. 

Section  1.  Purpose.  This  order  estab- 
lishes the  position  of  A&sistant  Secretary 
for  Policy  and  prescribes  the  authoritar 
and  functions  of  the  Atristant  Secretary 
for  Policy. 

Skc.  2.  Administrative  driivnation.  "Hie 
ixtsitlon  of  Assistant  Secetary  of  Com- 
merce, eatablished  by  the  Act  oi  Fetmiary 
14,  190S  (15  UJ3.C.  1504).  is  hereby  des- 
ignated as  the  Assistant  Secretary  for 
Policy  (the  "Assistant  Secretary*^ .  Ttie 
Assistant  Secretary  Is  appointed  by  the 


asi9 

President,  by  and  with  the  suJvlce  and 
consent  of  the  iSmata 

Sec.  3.  FuMctioru.  The  Assistant  Secre- 
tary shall:  a.  Serve  as  the  principal 
adviser  to  the  Secretary  on  matters  relat- 
ing to  the  assessment  at  regulatory  im- 
pacts on  burtoess  and  todostry.  on  mat- 
ters of  oiergy  and  resource  policy  devel- 
opment, on  intemattogaal  econoaale  policy 
coordination,  and  on  other  selected  poUcy 
development  matters  ot  direet  concern 
to  the  Secretary; 

b.  Provide  for  the  Secretary  coordina- 
tlre  and  integrative  services  on  broad 
policy  matters  cmicemlng  more  than  one 
operating  unit  of  the  Department:  and 

c.  Serve  as  Executive  Director  of  the 
Department  Policy  Council. 

Sec  4.  Office  of  the  Assistant  Secretary 
for  Policy.  The  Office  of  the  Assistant 
Secretary  shall  consist  ot: 

a.  A  Special  Assistant  and  Director  of 
Special  Studies;  and 

b.  Such  Departmental  offices  as  the  As- 
sistant Secretary,  in  conjunction  with 
the  Assistant  Secretary  for  Administra- 
tion, may  establish  for  the  purpose  at 
assisting  him  in  carrying  out  his  func- 
tions and  responsibilities.  A  list  of  these 
offices  is  appended  hereto,  and  shall  be 
kept  cvurent  by  the  Assistant  Secretary. 
A  copy  of  the  appendix  is  on  file  with  the 
original  of  this  document  In  tbe  Office  of 
the  Federal  Register. 

Effective  date:  Pdirtiary  2,  1976. 

JOSXPH  B.  Kasptttt>. 
ActiTtg  Assistant  Secretary 
for  Administration. 

(FR  Doc.76-5544  FOad  a-a6-76;8:45  am] 


(D^t.  OrganlMtton  Order  3S-2A) 

BUREAU  OF  THE  CENSUS 

Delegation  of  Authority  and  Stotament 
of  fhjnction 

This  order  effective  February  2.  1978 
further  amends  the  materials  appear- 
ing at  40  PR  42765  of  September  18.  1675 
and  40  PR  58879  of  December  19,  1975. 

Department  Organisation  Order  35-2A 
of  August  4.  1975  is  hereby  amended  as 
shown  bekrw.  The  purpose  of  this 
amendment  is  to  replace  "Assistant 
Secretary  for  Economic  Affairs"  with 
"Chief  Economist  of  the  Department**  as 
the  IndfvlduJd  to  whom  the  Director 
shall  report  and  be  responsible. 

In  Section  2.  Status  and  line  of  au- 
thority, paragraph  .02  Is  revised  to  read 
as  follows : 

.02  The  Director  of  the  Censns  (the 
"Dinctor'^.  who  is  appointed  by  the 
President,  by  and  with  the  advice  and 
consent  of  the  Senate,  Is  the  head  of 
the  Bureau.  The  Dtrector  shall  report 
and  be  responsible  to  the  Chief  Econo- 
mist of  the  Department. 

Effective  date:  February  2,  1976. 

Joseph  E.  Kahputts, 
Acting  Assistant  Secretmry 
for  Administration. 

(FR  Doc.7a-6540  FlUd a-2&-7«;a:46  am) 
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(Dept.  Organisation  Order  aS-lA] 

BUREAU  OF  ECONOMIC  ANALYSIS 

Delegation  of  Auttiortty  and  Statement 
of  Function 

This  order  effective  Febnuury  2,  1976 
amends  the  material  appearing  at  40 
FR  42766  ol  September  19,  1975. 

Department  Organization  Order  35-lA 
of  Aug\ist  4.  1975  is  hereby  amended  as 
shown  below.  The  purpose  of  this 
amendment  is  to  replace  "Assistant 
Secretary  for  Economic  Aflsdrs"  with 
"Chief  Economist  of  the  Depsu-tment"  as 
the  individual  to  whom  the  Director 
shall  report  and  be  resjxjnsible. 

In  Section  2.  Status  and  line  of  au- 
thority, paragraph  .02  is  revised  to  read 
as  follows: 

.02  The  Bureau  of  Economic  Analysis 
shall  be  headed  by  a  Director  who  shall 
report  and  be  responsible  to  the  Chief 
Economist  of  the  Department.  The  Di- 
rector shall  be  assisted  by  a  Deputy  Di- 
rector who  shall  perform  the  functions 
of  the  Director  during  the  latter's 
absence. 

Effective  date:  February  2,  1976. 

JOSXPB  E.  Kasputts, 
Acting  Assistant  Secretary 
for  Administration. 

ITR  Doc.76-5648  Piled  a-26-76;8:45  am) 


[Dept.  Organisation  Order  10-9] 

CHIEF  ECONOMIST  OF  THE 
DEPARTMENT 

Delegation  of  Autiiorty  and  Statement 
of  Function 

This  order  effective  February  2,  1976 
revokes  the  materials  appearing  at  40  FR 
12533  of  March  19,1975  and  40  FR  56707 
of  December  4, 1975. 

Sbctiom  1.  Purpose.  This  order  estab- 
lishes the  position  of  Chief  Economist  of 
the  Department  (the  "Chief  Economist") 
and  prescribes  the  scope  of  authority  and 
functions  of  the  Chief  Economist. 

Sac.  2.  General.  The  Chief  Economist 
shall  report  and  be  responsible  to  the 
Secretary  of  Commerce. 

Sac.  3.  Functions.  .01  The  Chief  Econo- 
mist shall  serve  as  the  principal  economic 
adviser  to  the  Secretary:  shall  serve  as 
adviser  to  other  Commerce  officials  with 
respect  to  economic  matters;  and  shall 
serve  as  the  Department's  liasion  with 
the  Coimcil  of  Economic  Advisers  and 
with  other  high-level  economic  oCBclals 
of  the  Government 

.02  The  Chief  Economist  shall  also  ex- 
ercise policy  direction  and  general  super- 
vision over  the  Bureau  of  the  Census  and 
the  Bureau  of  Economic  Analysis. 

Sac.  4.  OUlce  of  the  Chief  Economist. 
In  carrying  out  the  functions  in  section 
3.  above,  the  Chief  Economist  shall  be 
assisted  by  such  staff  personnel  as  may  be 
assigned. 
Effective  date:  February  2,  1976. 

Joseph  E.  Kasputys, 
Acting  Assistant  Secretary 
for  Administration. 

IFB  Doc.76-5646  FUed  a-2ft-76;8:46  ami 


(Dept.  Organization  Order  15-7] 

FIELD  PROGRAMS  STAFF 

Statement  of  Functions 

SxcTiON  1.  Purpose.  This  order  estab- 
lishes, and  sets  forth  the  functiona  of, 
the  Field  Programs  Staff. 

Sec  2.  Geiieral.  .01  The  Field  Programs 
Staff  is  hereby  established.  The  Staff 
shall  be  headed  by  the  Deputy  under 
Secretary  for  Field  Programs,  who  shall 
report  and  be  responsible  to  the  Secre- 
tary. 

.02  The  Deputy  Under  Secretary  shall 
coordinate  the  activities  of  the  Secretar- 
ial Representatives,  who  shall  be  repre- 
sentatives of  the  Secretary  to  business, 
government,  and  other  individuals  and 
organizations  in  the  Standard  Federal 
Regions  described  in  OMB  Circular  A- 
105.  There  shall  be  ten  Secretarial  Repre- 
sentatives, one  stationed  in  each  of  the 
ten  Standard  Federal  Regional  cities. 
The  Secretarial  Representatives  shall  be 
responsible  to  the  Secretary. 

Sec.  3.  Functions.  .01  The  Field  Pro- 
grams Staff  shall  be  responsible  for 
assuring  that  the  Department's  policies 
and  programs  are  communicated  to,  and 
are  responsive  to  the  needs  of,  the  public 
and  business,  government,  and  other  in- 
dividuals and  organizations  in  the  Stand- 
ard Federal  Regions:  and  that  Depart- 
ment programs  which  affect  the  Regions 
are  coordinated  with  related  programs 
of  other  government  agencies. 

.02  The  "Deputy  Under  Secretary  for 
Field  Programs"  shall  coordinate  the  ac- 
tivities of  the  Secretarial  Representatives 
on  behalf  of  the  Secretary :  he  shall  assist 
the  Under  Secretary  in  his  function  as 
a  member  of  the  Under  Secretairles' 
Group  for  Regional  Operations  estab- 
lished in  Executive  Order  11647,  as 
amended  by  Executive  Order  11892;  and 
he  shall  be  the  liaison  between  the  Secre- 
tarial Representatives  and  Washington- 
based  officials  in  the  Department  and 
other  Federal  agencies. 

.03  The  "Secretarial  Representatives" 
shall: 

a.  Represent  the  Secretary  to  Individ- 
uals and  organizations  In  the  Regions. 

b.  As  authorized  by  EiaecuUve  Order 
11892,  represent  the  Department  on,  and 
provide  staff  support  to,  the  Federal 
Regional  Councils. 

c.  Maintain  continuing  liaison  with 
the  regional  program  operating  oflQcials 
of  the  Department  to  insure  coordination 
both  among  the  Department's  programs 
and  between  these  programs  and  the 
programs  of  other  Federal  agencies, 
states,  and  local  governments. 

d.  Initiate,  plan,  and  conduct  studies 
and  reviews  to  Identify  conditions  which 
may  limit  the  ability  of  the  Department's 
operating  offlciala  to  coordinate  their 
programs  with  other  programs  of  the  De- 
partment, and  those  of  other  Federal 
agencies,  states,  and  local  governments; 
recommend  to  the  Secretary  and  to  other 
officials  in  the  Department,  in  other  Fed- 
eral agencies,  and  In  state  and  local  gov- 
ernments, the  policy  and  procedural 
changes  which  could  eliminate  these  con- 
ditions; and  work  with  these  officials  to 
Implement  decisions  consequent  thereto. 


e.  Maintain  continuing  liaison  with 
the  public,  and  with  business,  govern- 
ment, and  other  officials  in  the  Regions 
to  facilitate  the  delivery  of  the  Depart- 
ment's services  within  these  Regions. 

f.  B4aJte  periodic  reviews  of  the  effec- 
tiveness of  the  Department's  programs  in 
meeting  the  needs  of  the  Regions,  and 
report  the  findings  and  recommendations 
of  such  reviews  to  the  Secretary. 

g.  Provide  the  Secretary  with  informa- 
tion on  developments  and  activities  in 
the  Regions,  particularly  on  legislative, 
business,  and  economic  Issues  which  may 
afflect  the  Department's  programs  in  the 
Regions. 

h.  Perform  such  other  functions  as 
the  Secretary  may  from  time  to  time 
direct. 

Sac.  4.  Limitation  on  authority. 
Nothing  in  this  order  shall  alter,  amend, 
modify,  or  repeal  any  parts  of  other 
standing  orders  which  delineate  the 
duties  and  responsibilities  of  program 
officials  operating  in  the  Regions. 

Effective  date:  February  6,  1976. 

Joseph  E.  Kasputts, 
Acting  Assistant  Secretary 
for  Administration. 

|FR  000.76-5546  Piled  2-36-76:8:45  am| 
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[Dept.  Organization  Order  3&-6B) 

NATIONAL  RRE  PREVENTION  AND 
CONTROL  ADMINISTRATION 

Statement  of  Organization.and  Functions 

This  order  effective  January  29.  1976 
supersedes  the  material  appearing  at  40 
PR  25702  of  June  19, 1975. 

Sectiow  1.  Purpose.  .01  This  order 
prescribes  the  organization  and  assign- 
ment of  functions  within  the  National 
Fire  Prevention  and  Control  Administra- 
tion (the  "NPPCA").  The  scope  of  au- 
thority and  functions  of  the  NPPCA  are 
set  forth  in  Department  Organization 
Order  25-6A. 

.02  This  revision  provides  for 
Deputy  Administrator  to  perform 
duties  of  the  Administrator  in 
latter's  absence  (paragraph  3.02); 
titles  the  Office  of  the  Legal  Adviser  as 
the  Office  of  the  Chief  Counsel,  and 
gives  the  Chief  Coimsel  responsibility  for 
administering  the  claims  program 
prescribed  in  Section  11  of  the  Fed- 
eral Fire  Prevention  and  Control  Act 
of  1974  (paragraph  3.03) ;  establishes  the 
Office  of  Administration  and  the  Office  of 
Information  Services  within  the  Office  ol 
the  Administrator  (paragraphs  3.04 
and  3.05) ;  clarifies  the  function  of  the 
Public  Education  Office  (Section  5.) ;  and 
clarifies  the  NBS  consultation  and  co- 
ordination functions  of  the  Associate 
Administrator  for  the  National  Fire 
Safety  and  Research  Office  (Section  7.). 

Sec.  2.  Organization  structure.  The 
principal  organization  Btructiu*e  and  line 
of  authority  shall  be  as  depicted  in  the 
attached  organization  chart.  A  copy  of 
the  organization  chart  Is  on  file  with 
the  original  of  this  document  with  the 
Office  of  the  Federal  Register. 

Sec.  3.  Office  of  the  administrator.  .01 
The  "Administrator,"  NFPCA.  formu- 
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lates  policies  and  programs  for  achieving 
the  objectives  of  NFPCA,  directs  the 
execution  of  these  programs,  and  assigns 
other  responsibilities  as  required. 

.02  The  "Deputy  Administrator"  as- 
sists the  Administrator  in  formulating 
policies  and  programs  and  in  managing 
the  NFPCA,  and  shall  act  as  Adminis- 
trator during  the  absence  or  disability 
of  the  Administrator  or  in  the  event  of 
a  vacancy  in  the  Office  of  the 
Administrator. 

.03  The  "Office  of  the  Chief  Counsel ' 
shall  provide  legal  services  to  all  com- 
ponents of  NPPCA,  subject  to  the  overall 
authority  of  the  Department's  General 
Counsel  as  provided  in  Department  Or- 
ganization Order  10-6.  The  Chief  Counsel 
shall  administer  the  claims  program  pre- 
scribed by  Section  11  of  the  Federal  Fire 
Prevention  and  Control  Act  of  1974  (15 
U.S.C.  2201  et  seq.,  278f.)  (the  "Act"), 
and  shall  perform  such  other  functions 
as  the  Administrator  shall  assign. 

.04  The  "Office  of  Administration" 
shall  develop  and  maintain  the  internal 
administration  management  control  sys- 
tems of  the  NPPCA;  perform  budget 
formulation  and  management  fimc- 
tlons;  perform  evaluative,  analytic,  and 
developmental  work  on  acimlnistratlve 
syst^ns  and  procedures;  arrange  for 
and  facilitate  the  provision  of  adminis- 
trative services  from  the  Department  as 
required;  and  p>€rform  such  other  ad- 
ministrative management  functions  as 
the  Administrator  shall  assign. 

.05  The  "Office  of  Information  Serv- 
ices" shall  coordinate  nonprogram- 
matlc  information  activities  within 
NPPCA;  maintain  lladson  with  the  com- 
munications media;  advise  the  Adminis- 
trator and  other  NFPCA  officials  on  all 
news  media,  public  communication  and 
Information  policies  and  techniques;  co- 
ordinate NFPCA  conference  activities; 
and  perform  such  other  functions  as  the 
Administrator  shall  assign.  These  infor- 
mation activities  will  be  carried  out  in 
collaboration  with  the  Departmental 
Office  of  Communications. 

Sec  4.  National  Academy  for  Fire  Pre- 
vention and  Control.  .01  The  National 
Academy  for  Plre  Prevention  and  Con- 
trol (the  "Academy"),  hereby  estab- 
lished as  prescribed  by  section  7(a)  of 
the  Act.  shall  be  headed  by  a  Superin- 
tendent (appointed  by  the  Secretary  of 
Commerce)  who  shall  report  and  be  sub- 
ject to  the  direction  of  the  Administra- 
tor, li 

.02  The  Academy  shall:        1 1 

a.  Advanc*^  the  professional  develop- 
ment of  fire  service  personnel  and  of 
other  persons  engaged  In  fire  prevention 
and  control  activities; 

b.  Encourage  new  programs  and  rec- 
ommend strengthening  of  existing  pro- 
grams of  education  and  training  at  State 
and  local  levels  and  through  private  in- 
stitutions by  providing  assistance  as 
prescribed  by  the  Act:  and 

c.  Perform  other  functions  as  pre- 
scribed by  the  Act  or  as  the  Administra- 
tor shall  assign. 

Sec  5.  Public  Education  Office.  Tbe 
Public  Education  Office,  headed  by  an 
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Associate  Administrator  who  shall  re- 
port and  be  responsible  to  the  Adminis- 
trator, shall: 

a.  Educate  the  public  and  overcome 
public  Indifference  to  fire  and  fire  pre- 
vention: 

b.  Provide  specialized  fire  education 
Information  to  those  groups  particu- 
larly vtilnerable  to  fire  hazards; 

c.  Conduct  research,  testing,  and  ex- 
perimentation to  determine  the  most  ef- 
fective means  of  public  education;  and 

d.  Perform  such  other  functions  as  the 
Administrator  shall  assign. 

Sec  6.  National  Fire  Data  Center.  The 
National  Fire  Data  Center,  headed  by  an 
Associate  Administrator  who  shall  re- 
port and  be  responsible  to  the  Adminis- 
trator, shall: 

a.  Operate  directly,  or  through  con- 
tracts or  grants,  a  comprehensive  sss- 
tem  for  the  selection,  analysis,  publica- 
tion, and  dissemination  of  Information 
related  to  the  prevention,  occurrence, 
control,  and  results  of  fires  of  all  types: 

b.  Encourage  and  assist  State,  local, 
and  other  agencies,  public  and  private, 
in  developing  and  reporting  information; 

c.  Develop  standardized  data  report- 
ing methods; 

d.  Make  full  use  of  existing  data 
sources; 

e.  Effect  maximum  dissemination  of 
the  data  collected  and  developed  by  the 
Center  In  appropriate  forms  to  Federal 
agencies.  State  and  local  governments, 
private  organizations.  Industry,  business, 
and  other  Interested  parties;  and 

f.  Perform  other  functions  as  the  Ad- 
ministrator shall  assign. 

Sec  7.  National  Fire  Safety  and  Re- 
search Office.  .01  The  National  Plre 
Safety  and  Research  Office,  headed  by 
an  Associate  Administrator  who  shall 
report  and  be  responsible  to  the  Admin- 
istrator, shall: 

a.  Plan  and  direct  a  continuous  pro- 
gram of  development,  testing,  and  eval- 
uation of  equipment  for  use  by  the  Na- 
tion's fire,  rescue,  and  clvU  defense  serv- 
ices; 

b.  Encourage  and  assist  local  jvirisdlc- 
tions  in  the  development  of  master  plans 
for  fire  prevention  and  control: 

c.  Review,  evaluate,  and  suggest  im- 
provements In  State  and  local  fire  pre- 
vention codes,  building  codes  and  reg- 
ulations; 

d.  Administer  the  Fire  Safety  Effec- 
tiveness Statement  Program  as  described 
in  the  Act: 

e.  Upon  request,  assist  the  Consximer 
Product  Safety  Commission  In  the  de- 
velopment of  fire  safety  standards  or 
codes  for  consmner  products; 

f.  Directly,  or  through  contracts  or 
grants,  conduct  research  as  authorized; 
conduct  studies  of  the  operations  and 
management  aspects  of  fire  services  and 
of  the  productivity  and  efficiency  of  fire 
service  personnel;  sponsor  demonstra- 
tlcn  projects  to  Introduce  and  encourage 
acceptance  of  new  technology,  standards, 
operating  methods,  command  tech- 
niques, and  management  systems  by  fire 
services:  and  measure  and  evaluate,  on 
a  cost-benefit  basis,  the  effectiveness  of 
the  programs  of  Individual  fire  services; 
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g.  Provide  assistance  to  the  National 
Institutes  of  Health  In  establishing  &n 
expanded  program  ol  research  on  bums, 
treatment  of  bum  Injuries,  nnd  rehabili- 
tation of  victims  of  fires;  and 

h.  Perform  other  functions  as  assigned 
by  the  Administrator. 

.02  The  Associate  Administrator  shall 
be  responsible  for  consulting  and  coordi- 
nating with  the  National  Bureau  of 
Standards  Plre  Research  Center  on  the 
conduct  of  basic  and  applied  resc^^rch  as 
prescribed  in  the  Act. 

Effective  date:  January  29. 1976. 

Joseph  E.  KASPtrrrs, 
Acting  Assistant  Secretary 
for  Administration. 

(PR  Doc.76-5547  Piled  2-26-76:8:46  am] 

DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

MINORITY  ADVISORY  COMMITTEE 

Meeting 

In  accordance  with  section  10(a)  (2) 
of  the  Federal  Ad.visory  Committee  Act 
(5  U.S.C.  Appendix  I) ,  announcement  is 
made  of  the  following  National  Advisory 
body  scheduled  to  assemble  during  the 
month  of  March  1976 : 

Minority  Advisory  Committee,  ADAMHA. 

March  17-19— Open  Meeting. 

March  17,  1:30  p.m,  DHBW  Regional  Office, 
John  P.  Kennedy  Federal  Building,  Cam- 
bridge Street.  Boston.  Maasachusetu. 

March  18.  9:00  a.m.,  Boston  City-Wide  Co- 
ordination CouneU.  31  Milk  Street,  Boston, 
Massachusetts:  1:30  p.m..  Boeton  Univer- 
stty  School  of  Medicine.  Doctors  Office 
BuUdlng,  6th  floor,  720  Harrison  Ave..  Bos- 
ton, Maasachuaetta:  7:00  pjn..  Freedom 
House,  14  Crawford  Street,  Boston,  Mas- 
sachusetts. 

March  19.  9:00  ajn..  Office  of  Civil  Rights, 
HEW,  RKO  BuUdlng,  5tb  floor  Conference 
Boom.  New  Sudbury  Street,  Boston,  Mas- 
sachusetts. 

Contact:  Ernest  P.  Hurst.  Parklawn  Building, 
Boom  13C-15,  5600  Fishers  Lane,  BockvUle. 
Maryland,  20852,  301-443-3838. 

Purpose.  The  Minority  Advisory  Com- 
mittee, ADAMHA,  advises  the  Secretary. 
Department  of  Health,  Education,  and 
Welfare,  and  the  Administrator,  Alco- 
hol. Drug  Abuse,  and  Mental  Health  Ad- 
ministration, on  needs,  programs,  and 
activities  regarding  minority  alcohol, 
drug  abuse  and  mental  health  matters, 
and  makes  recommendations  for  possible 
solutions  which  meet  the  needs  and  con- 
cerns of  minority  groups  throughout  the 
United  States.  The  Committee  functions 
in  an  advisory  capacity  to  the  Adminis- 
trator, ADAMHA,  on  these  matters 
which  relate  to  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism,  National 
Institute  on  Drug  Abuse,  and  the  Na- 
tional Institute  of  Mental  Health. 

Agenda.  This  meeting  will  be  open  to 
the  public.  On  March  17,  the  Committee 
will  discuss  Reports  on  FY  1976-1977 
Priority  Issues  including  d)  High  Rates 
of  Homicides  and  Suicides  Among  Mi- 
nority Youth,  (2)  Credentiallng  Systems 
and  Paraprofessionals,  (3)   Indian  and 
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Hispanic  HeaKh  Servfces.  <4>  Indirect 
Space  Cost,  and  <5>  Vohmteer  Serrfees. 
On  March  19,  from  9:00  «.m.  to  13  noon, 
the  Coiranittee  will  meet  wtth  the  Boe- 
ton  City-WWe  Coordination  Conncil: 
from  1:30  to  3:00  p.m.,  the  Committee 
will  meet  with  the  Boeton  Area  Oo- 
orcHnated  Social  Services  Groop.  and 
from  3:00  to  5:00  p.m.  with  the  Sokimon, 
Carter,  PuDer  Crisis  Intervention  Team. 
The  Committee  wlH  reconvene  at  ap- 
proximately 7:00  p.m.  to  meet  with  the 
Community  Representatives  and  staffs  of 
Boston  area  Alcoholism.  Drug  Abuse  and 
Mental  Health  Programs  to  discuss  (1) 
speciEkl  Alcohol,  Drug  Abase  and  Mental 
Health  needs  and  concerns  of  Minority 
groups,  ana  (J)  Impact  of  the  Current 
School  desegregation  and  Bu&ing  Prob- 
lems on  the  Mental  Health  of  Minority 
Groups.  On  March  19.  the  Committee 
will  meet  with  Federal,  State,  and  local 
officials  for  a  review  and  dtscnssion  of 
Special  Alcoiwl,  Drug  Abuse,  and  Ucntal 
Health  Needs  and  CoEkcems  of  Minority 
Groups  in  Region  I.  Agenda  items  are 
subject  to  change  as  priorities  dictate. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Substantive  program  Information  may 
be  obtained  from  the  contsuzt  person 
listed  above. 

Mr.  James  C.  Hebtng,  Deputy  Director. 
Office  of  Public  Affairs.  ADAMHA.  will 
ftmiLsh,  on  request,  snmmaries  of  the 
meeting  and  a  roster  of  the  cumntttee 
members.  Mr.  Helsing  is  located  in  Room 
10-95,  Parklawn  Building,  5600  Pfehers 
Lane,  RockviHe.  Maryland  20852.  301- 
443-3783. 

Dated:  Febrnary  24,  1976. 

CAaOLTS  T.  EvAits; 
Committee  Management  Officer, 
Alcohol,     Drug    Abmse,     and 
Mental   Health    Administra- 
tion. 

ir&  Ooc.76-5a9<  Plied  3-36-76;  8 :  45  am  | 


matters  involving  or  rdatlnv  to  ea«]  mtae 
health  research,  tndwllng  grante  and 
contracts  for  such  research. 

Agenda.  Agmda  itenw  for  the  open 
portion  of  the  meetinff  wfB  include  an- 
nouncements, consideration  of  mimrtea 
of  previous  meeOag,  admlniatratlve  and 
staff  reports,  report  of  NIOSH  Planning 
Consideratioas  in  Occapational  Respira- 
tory Disease,  Mortality  Stody  on  Coal 
Miners,  and  Survey  of  Hoaringr  Loss  In 
Coal  KCners.  During  the  doaed  seaton 
beginning  at  2:45  p.m.,  the  Committee 
will  be  performing  the  final  review  of 
ooal  research  grant  applications  for  Fed- 
eral asBlBtance,  and  will  not  be  open  to 
the  poblic.  in  accordance  with  the  pro- 
Ttekxis  set  forth  in  section  552(to)  (5)  and 
(6) .  Title  5,  U.S.  Code,  and  tbe  Detennl- 
nation  by  the  Director,  Cento-  for  Dis- 
ease Control,  pursuant  to  Pofo.  L.  93-463. 

Ageoda.  items  are  sahleet  to  change 
as  priorities  dlcti^. 

The  portion  of  the  meeting  so  indl- 
eated  is  open  tz>  the  pubbc  for  observs- 
tirai  and  participation.  A  roster  of  mem- 
bess  and  other  relevant  information  re- 
garding the  meeting  may  be  obtained 
from  the  contact  person  listed  above. 

Dated:  Pebniary  17, 1976. 

WULIAM  C.  Watsow,  Jr., 

Actinff  Director. 
Center  for  Diaease  Control. 
IPS  Doc.79-5637  Pa«d  a-M-7<B;8r4S  am) 


ttw  oopjact  person  listed 


Dated:  February  II.  I97S. 

Wuxuas  C.  WsxBON,  Jr., 

AetiHi/  Director, 
CgmttrforDtaeateCoutroL 
Itft  DDe.70-AI38  FDed  3-98-TB;8:45  am] 


Contor  for  Diaaasc  Cofifrol 
COAL  WNC  HEALTH  RESEARCH 

AOVTSotrr  committee 

Mooting 

In  accordance  with  section  10<a)  (2>  of 
the  Federal  Advisory  Committer  Act 
(Pub.  L.  92-463) .  the  Ceater  for  Disease 
Control  announces  the  following  Na- 
tional Institute  for  Occupational  Safety 
and  Health  Committee  meeting: 

Name:  Coal  Mine  Healtb  Seseardi  Advisory 
Committee. 

DMe:  Marcb  2«.  l»7a. 

Place:  Conference  Boom  O.  Parkiawn 
Building.  56QO  Pisbers  Lane.  Bockville.  Uary- 
land  a0862. 

Ttane:  9  ajn. 

Tn>e  of  mecttag:  Open:  9  a.m.  to  2:30  p.m., 
Ml  Itarcb  M.  doaed:  Bemalndar  of  aescttag. 

Contact  person:  Jack  Butler,  MX>..  Interim 
Executiv*  Seoetary.  Parklawn  Bonding, 
Room  a-30.  MIOeH.  SOOO  Plabers  Lane.  Bock- 
-rtUe.  UaryUuod  10652.  Pbooe:  301-443-M37. 

Purpose.  The  Committee  is  charged 
wttti  advising  tlie  Secretary,  Department 
of  nemtth.  miKatk>n.  and  Welfare,  on 


VENEREAL  DISEASE  CONTROL 
ADVISORY  COMMITTEE 

Meeting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  C^ommlttce  Act 
(Pub.  L.  92-463) .  the  Center  for  Disease 
Control  announces  the  following  (Com- 
mittee meeting: 

name:  Teoereal  Diaease  Cautrai  Advisory 
Oammittee. 

Dates:  Uaxeb  18-19. 1976. 

Place:  Boom  307.  Building  1,  Cantec  for 
Disease  Control,  1600  Clifton  Road  NX,  At- 
lanta. Georgia  30333. 

Time:  9:00  a.m. 

Type  of  meeting:  Open. 

Contact  person:  Joe  H.  ICfller,  Kiecutive 
Secretary  of  Committee,  BulHUng  1.  Boom 
3070.  center  (oar  Dtaeaae  Control.  Atlanta. 
Oaorgta  30333.  Phone:  AC-^UH  683-3811.  in- 
tension 3345. 

PBri»o»e.  The  (Committee  is  diarged 
with  advising  on  means  and  methods  of 
implementing  venereal  disease  control 
programs,  reviewing  current  and  pro- 
posed program  operations  and  suggest- 
ing new  areas  of  control  emphasis. 

Agenda.  Items  will  inch»de:  Status  of 
venereal  disease  eontrol  efforts;  syphilis 
therapy  reeooMnendattons :  model 
eltnies;  professionnl  education  plans; 
prototype  self-referral  system;  and  pro- 
gram development  activities. 

Agenda  items  are  subject  to  change  as 
xnioiltics  dictate. 

The  meeting  wHl  be  open  to  puUic 
observstion  and  participation.  A  roster 
of  members  and  other  relevant  Infor- 
mation regarding  the  meeting  may  be 


Foadid  Dn«Adnintstratkm 

[Docket  No.  76N-00S81 

A-1   BIOLOGICAL  OF  COLORADO,    INC. 

RVwecalian  of  Establishment  and  Product 
Licsnas*  ••  MaoHfacturo  Souros  Plasma 
(ftaMait/ 

Notice  is  hereby  given  that  on  Jime  26, 
1975,  the  Food  and  Drug  Administration 
revoked  U.S.  License  Ho.  478.  the  estab- 
lishment and  prodnct  licenses  for  manu- 
facture of  Source  Plasma  (Human)  is- 
sued to  A-1  Biological  cX  Colorado,  Inc., 
1534  Blake  St..  Denver.  CO. 

Pursuant  to  section  35 1(d)  of  the  Pub - 
He  Healtti  Service  Act  (42  U  B.C.  262(d) ) 
and  the  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  under 
i  2.120(a)  (5)  (21  CFR  2.120(a)  (5)  ) ,  U.S. 
License  No.  478  was  revoked  as  a  result 
of  the  estahHshment^  failure  to  comply 
with  the  standards  prescribed  in  the  bio- 
logies regulations  designed  to  protect 
plasma  donors  and  assure  contfaraed 
safety,  purity,  potency,  and  effectiveness 
of  Sornre  Plasma  (Hrnnan ) .  Specific  vio- 
lations of  the  regulations  Included:  The 
responsible  head  failed  to  exercise  con- 
trol of  the  establishment  as  retruired  by 
f  (»0O.10(a>  (21  CFR  900  10(a) ) ;  the  vol- 
ume ot  Mood  drawn  from  donors  during 
the  phuiBaphci'cisls  procedures  exceeded 
the  amounts  permitted  by  5  640.65(b)  (4) 
and  («)  (21  CFR  640.9S(b)  <4)  and  (6) ) ; 
plasma  was  rtiipped  by  air  carrier  witii- 
ont  a  refrigerant  to  assure  maintenance 
of  the  lequired  temperature  of  —5*  C  or 
ctrfder  dmrlng  sMpment  as  legulied  by 
I  609.15(a)  (21  CTPR  90e.l5(a) ) :  and  a 
donor  whose  plasma  was  Intended  for 
fractionated  injeetable  products  and  who 
had  previously  tested  positive  for  hepa- 
tttis  B  surface  antigen  was  not  removed 
from  the  pjasmaj^eresis  program  as  re- 
qotred  by  f  610  41  (21  CFR  610.41 ) . 

Pursuant  to  J  601.4  (21  CPR  891.4) , 
ttie  commissioner  nottfled  A-1  Biologieal 
of  CWorado,  Inc.,  of  his  intention  to  re- 
voke U.S.  License  No.  476,  the  reasons 
and  facts  that  appeared  to  warrant  such 
action,  and  offered  an  opportunity  for  a 
liearlng  on  the  proposed  revocation.  The 
estaUi^duneBt  waived  the  c^pijortanitar  for 
a  hearing,  and  the  Commissioner  revoked 
U.S.  License  No.  476,  for  the  manufac- 
ture of  Sooroe  F&sma  (Human).  This 
nottoe  Is  pubUshed  pursuant  to  9  601.43 
(21CFa80L4S). 
Dated:  Febrawry  3S.  197I. 

SAMD.ftlfB. 

AsivcUitt  Commissioner 
forCompUanee. 

iPB  Ooc.76-6800  PUed  a-a6-76;8:4fi  sm] 
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(Docket  No.  75N-03iei 

DERNmON  FOR  "PAID"  AND 
"VOLUNTEER"  BLOOD  DONORS 

Public  Meeting 

The  Pood  and  Drug  Administration 
announces  a  public  meeting  to  give  all 
interested  persons  an  opportunity  to 
present  their  views  and  discuss  the  com- 
ments on  appropriate  definitions  for 
"volimteer"  and  "paid"  blood  donors. 
The  meeting  will  be  held  at  1:30  p.m., 
Thursday.  March  18,  1976  at  Wilson  Hall. 
Bldg.  1,  National  Institutes  of  Health, 
9009  Rockvllle  Pike.  Bethesda,  MD. 

The  Commissioner  of  Pood  and  Drugs 
proposed,  in  a  notice  published  in  the 
Federal  Register  of  November  14,  1975 
(40  FR  53040).  to  amend  the  biologies 
regulations  in  Parts  610  and  640  <21  CPR 
610  and  640)  to  require  that  whole  blood 
and  red  blood  cells  bear:  (DA  statement 
distinguishing  blood  from  volunteer 
donors  and  blood  from  paid  donors;  and 
(2)  a  warning  that  blood  collected  from 
paid  donors  has  a  higher  risk  of  trsuis- 
mitting  hepatitis  than  blood  from  volun- 
teer donors.  Many  comments  on  the  pro- 
posal asked  that  it  be  reissued  to  define 
"volunteer"  and  "paid"  donors;  a  num- 
ber of  other  recommendations  were 
made  on  the  proposed  rule. 

Subsequently,  the  Commissioner  Is- 
sued a  notice  In  the  Federal  Rboister  of 
February  3.  1976  (41  FR  4955),  asking 
for  more  data  luid  information  by 
March  3,  1976  for  use  In  formulating  a 
definition  for  "volunteer"  and  "palrf" 
blood  donors. 

The  March  18  meeting  will  discuss  the 
following  subjects : 

1.  Data  documenting  the  risk  of  post- 
transfusion hepatitis  associated  with 
blood  collected  from  volunteer  and  paid 
donors. 

2.  Summary  of  comments  received  In 
response  to  the  Federal  Register  pro- 
posal of  November  14. 1975. 

3.  Recomendations  for  a  reproposal. 
including  definitions  for  "volunteer"  and 
"paid"  donors  and  other  suggestions 
recommended  in  the  comments  on  the 
proposaL 

4.  General  discussion  of  various  view- 
points on  the  proposal. 

Interested  person  may  present  their 
views  regarding  the  proposal  to  label 
blood  to  distinguish  between  blood  col- 
lected from  volunteer  and  paid  donars 
and  to  include  a  statement  that  blood 
from  paid  donors  Is  assocated  with  a 
higher  risk  of  tran-mittlng  hepatitis 
than  is  blood  from  volunteer  donors. 

Dated:  February  23. 1076. 

SamD.  Fine, 
Associate  CoTnmissioner 
for  Compliance. 

[PR  DOC.76-5G01  PUed  3-36-76:8:46  am] 


(Do::ket  No.  TSN-OOaO] 
DRUG  PRODUCT  CONTAINING  URETNAN 

Opportunity  for  Hearing  on  Proposal  to 
Withdraw  Approval  of  New  Drug  Applica- 
tion for  Profenil  Inioctlon 

This  notice  proposes  to  withdraw  ap- 
proval of  the  new  drug  application  (NDA 


NOTICES 

5-695)  for  the  product  Profenil  Injec- 
tion, which  contains  urethan  as  an  In- 
active Ingredient.  Although  urethan  is 
not  widely  used  in  drug  products,  the 
Food  and  Drug  Administration  Is  con- 
cerned about  auiy  such  use.  in  view  of 
its  carclnogenicl^.  Persons  who  wish  to 
request  a  hearing  may  do  so  on  or  before 
March  29. 1976. 

Urethan  is  the  United  States  Adopted 
Names  for  the  chemical  ethyl  cart>amate. 
The  name  urethan  is  not  to  be  confused 
wtth  the  term  "urethane".  which  is  some- 
times used  to  describe  high  molecular 
weight  polyurethanes  used  as  foams, 
elastomers,  and  coatings.  Such  pnxiucts 
are  not  made  from  the  chemical  ethyl 
carbamate  and  do  not  generate  it  upon 
decomposition. 

In  February  1974,  a  Working  Group 
of  the  International  Agency  for  Research 
on  Cancer  (lARC)  considered  the  bio- 
logical data  relevant  to  the  evaluation 
of  the  carcinogenic  risk  to  man  from 
exposure  to  urethan.  With  respect  to 
ftnimai  data,  the  Group  concluded  as 
follows:  Uretlian  has  been  shown  to  De 
carcinogenic  in  mice,  rats,  and  hamsters 
following  administration  by  the  oral,  in- 
halation, subcutaneous,  or  intraperi- 
toneal routes,  producing,  among  others, 
lung  tumors,  lymphomas,  hepatomas, 
melanomas,  and  vascular  tumors.  It  is 
an  initiator  for  skin  carcinogenesis  in 
mice  when  given  orally  or  topically.  It 
has  also  been  shown  to  enhance  the 
leukaemogenie  effect  of  x  radiation.  It 
is  carcinogenic  in  single-dose  experi- 
ments and  following  prenatal  exposure. 
Neonatal  and  Infant  mice  are  more  sus- 
ceptible to  cancer  induction  by  urethan 
than  are  adult  mice.  With  respect  to  ob- 
servations In  man,  no  case  reports  or 
epidemiological  studies  were  avaUable 
to  the  Group.  The  discussion  of  the 
Group's  study  is  contained  in  lARC 
Monographs  on  the  Evaluation  of  Car- 
cinogoiic  Risk  of  Cliemlcals  to  Man, 
Volume  7, 1974. 

In  addition,  the  United  States  Gov- 
ernment has  been  informed  that  the 
Japanese  Ministry  of  Health  and  Wel- 
fare has  recently  prohibited  further 
manufacture  and  sale  of  an  Injectable 
analgesic  product  (Pyrabital)  which 
contains  urethan  as  a  solubiUzer  for  the 
active  ingredient.  This  action  was 
prompted  by  the  recent  findings  of  Dr. 
T.  Nomura,  a  scientist  at  Oaka  Univer- 
sity, to  the  effect  that  urethan  has  car- 
cinogenic potential.  Nomura  reportedly 
gave  hypodermic  injections  of  urethan 
to  approximately  40,000  mice  in  different 
doses  and  discovered  dcse-related  tu- 
morlgenicity  (Nomura  did  not  use  the 
term  malignant  neoplasm  or  cancer  in 
his  papers)  in  the  lung,  liver,  and  other 
organs. 

In  its  Drug  Information  No.  163.  dated 
October  31.  1975.  the  World  Health  Or- 
ganization (WHO)  announced  the  ac- 
tions of  the  Japanese  Ministry  of  Health 
and  Welfare  and  the  findings  of  Dr. 
Nomura. 

Copies  of  the  lARC  monograph  aa 
urethan.  the  communication  reporting 
the  action  of  the  Japanese  Ministry  of 
Health  and  Welfare,  and  WHO  Drug 
Information  No.  163  are  on  file  in  the 
OfBce  of  the  Hearing  Clerk.  Pood  and 
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Drug  Administration  (address  given  be- 
low) and  may  be  seen  in  that  office  dur- 
ing working  hours,  Monday  through 
Friday. 

Urethan  has  been  used  as  an  active 
Ingredient  in  drug  products  for  the  treat- 
ment of  neoplastic  diseases,  as  a  hyp- 
notic, as  an  adjunct  to  sulfonamide  ther- 
apy, as  a  component  (with  quinine)  of 
a  sclerosing  solution  for  varicose  veins, 
and  as  a  topical  bactericide.  It  has  also 
been  used  as  an  inactive  component  in 
liquid  preparations  as  a  solubiUzer  for 
an  active  ingredient. 

Several  drug  products  containing  ure- 
than were  reviewed  in  or  affected  by  the 
Drug  Efficacy  Study.  Oral  urethan  was 
found  to  be  effective,  although  not  the 
drug  of  choice,  for  chronic  granulocytic 
leukemia,  and  less  than  effective  for  its 
other  indlcat'ons.  The  holders  of  the  new 
drug  applications  neither  attempted  to 
support  the  less-than -effective  indica- 
tions nor  revised  the  labeling  to  delete 
them.  All  holders  waived  opportunity  for 
hearing,  stating  that  the  products  are  no 
longer  marketed.  In  a  notice  published 
in  the  Federal  RsciSTni  of  August  21. 
1970  (35  FR  13404),  approval  of  the 
applications  for  products  containing 
urethan  as  an  active  ingredient  was 
withdrawn. 

The  following  new  drug  application 
is  the  only  one  currently  in  approved 
status  which  provides  for  a  product  that 
contains  urethan.  "Hie  application  be- 
came effective  on  the  basis  of  safety  prior 
to  October  10,  1962.  The  urethan  is  pres- 
ent as  an  Inactive  Ingredient. 

That  part  of  NDA  5-695  pertaining  to 
Profenil  Infection  containing  RiveHne 
hydrochloride  as  the  active  ingredient 
and  urethan  as  an  inactive  ingredient: 
Chemetron  Corporation,  111  E.  Wacker 
Dr..  Chicago,  IL  60611.  The  product  is  no 
longer  marketed.  NDA  5-695  also  pro- 
vides for  Profenil  Tablets  which  contain 
alverlne  citrate  as  the  awjtlve  ln»T»dier\t 
but  do  not  contain  urethan.  Profenil 
Tablets  are  not  affected  by  this  notice. 

On  the  basis  of  the  carcinogenic  nature 
of  urethan  discussed  above,  the  Director 
of  the  Bureau  of  Drugs  concludes  that 
Profenil  Injection,  because  of  its  urethan 
component,  has  not  been  shown  to  be 
safe  for  use.  Because  of  the  potential 
hazard,  any  person  marketing  any  prod- 
uct containing  urethan  as  either  an 
active  or  an  inactive  ingredient  is  re- 
quested to  Immediately  cease  marketing 
It.  notify  the  Pood  and  Drug  Adminis- 
tration, and  recall  the  product 

Therefor,  notice  Is  given  to  the  holder 
of  the  new  drug  application  and  to  all 
other  Interested  persons  that  the  Di- 
rector of  the  Bureau  of  Dru^  proposes 
to  issue  an  order  under  section  505 le)  of 
the  Federal  P(X)d,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  365(e) ) .  withdrawing  ap- 
proval of  that  part  of  the  new  drug  ap- 
plication listed  above  and  all  amend- 
ments and  supplements  thereto  on  the 
ground  that  tests  by  methods  not  deemed 
reasonably  applicable  when  the  applica- 
tion was  approved,  evaluated  together 
with  the  evidence  available  when  the  ap- 
plication was  ainiroved.  reveal  that 
neither  the  drug  product  nor  its  inactive 
component  urethan  Is  shown  to  be  safe 
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for  nsc  under  the  conditions  of  use  npan 
the  basis  of  which  the  appHcatlon  wms 
approved. 

In  addition  to  the  holder  of  tfce  new 
drug  application  spectflcally  named 
above,  this  notice  of  opportunity  for 
hearing  applies  to  all  persons  whonnmn- 
facture  or  distribute  a  drug  product 
which  contains  urethan  aa  either  an 
active  or  an  inactive  Ingredient  or  an 
ingredient  which  Is  related  or  similar  to 
urethan,  as  defined  in  21  CFR  Jlftlff.  It 
Is  the  responsibility  of  every  drug  manu- 
facturer or  distributor  to  review  this 
notice  of  opportunity  for  hearing  to  de- 
termine whether  it  covers  any  drug  prod- 
uct he  manufactures  or  distributes.  Any 
person  rnay  request  aa  opinion  of  the  ap- 
plicability of  this  notice  to  a  specific 
drug  product  he  manufactures  or  dis- 
tributes that  may  be  identical,  related, 
or  similar  to  the  drug  product  named  In 
jhis.  notice  by  writing  to  the  Food  and 
Dnig  Administration,  Bureau  of  Drugs. 
Division  of  Drug  TaheTlng  Comitffance 
CHFD-310).  5600  Ffehcrs  Lane,  Rock- 
vine,  MD  20852. 

In  addition  to  the  ground  for  the  pro- 
posed   withdrawal    of    approval    Ktated 
above,   this   notice   of   opportunity   for 
hearing  encompasses  all  issues  relating 
to  the  legal  status  of  the  drug  products 
subiect  to  it  Cincluding  identical,  related, 
or  similar  drug  products  as  defined  in  21 
CFR  310.6)  e.g.,  any  conteaition  that  any 
such  product  is  not  a  new  drug  because 
it  Is  generally  recogniaed  a»  safe  and  ef- 
fective within  the  rp*^"<"g  of  section 
301  (p>  of  the  act  or  because  it  is  exempt 
from  part  or  aU  of  the  new  drug  pro- 
visions ot  the  act  pursuant  to  the  exemp- 
tion   for    products    marketed    prior    to 
June  35,  I93&,  contained  in  section  20I(p) 
of  the  act.  or  pursuant  to  section  107(c) 
of  the  Drug  Amendments  of  1962.  or  for 
any  other  reason. 

In  accordance  with  tbe  provi&knu  of 
section  505  of  the  act  (21  U.SX.  355) 
and  the  retulations  promulgated  theie- 
UDder  (21  CFR  Parts  310.  314> ,  the-  ap- 
plicant "»ri  all  otber  persona  subject  to 
this  notice  pursuant  to  21  CFR  310.6 
are  hereby  given  an  opfx>rtunit9  for  a 
hearing  to  show  why  approval  of  the 
new  drug  appbcation  sbould  not  be  with- 
drawn and  an  opportunity  to  raise,  for 
•di^nistratlve  determinaUoc  all  iasues 
relating  to  the  legal  status  of  a  dnig 
product  naaaed  above  and  of  all  ktentkal, 
related,  or  g**""*^'^  drug  products. 

If  an  applieant  or  any  other  person 
subject  to  this  notice  pursuant  to  21 
CFR  310  6  electa  to  avafl  himself  o<  the 
opportunity  for  a  heazmg.  be  shall  file 
(1>  on  or  before  March  2a.  1976.  a  writ- 
ten notice  ot  appearance  and  reouest  for 
tearing,  and  a>  on  or  before  April  26, 
1919.  the  data.  ii\f  ormatioo,  and  analyses 
on  which  be  rehes  to  jtutify  a  bearing,  as 
^weifled  in  21  CIFR  31i.200L  Ma  other 
Interested  persron  auKy  also  submit  com- 
ments on  this  notice.  T^  procedurea  and 
re<|uireBM(ita  governing  this  notice  of 
opportunity  for  hearing,  a  notice  of  ap- 
pearance   and   request   for    hearing,    a 
suT>rn>ednn   of   data,    Inf oi  uiatkm,    and 
analysee  to  jmMty  •  heartag.  eaier  r«m- 
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uieutB,  and  a  grant  or  denial  ot  heailug, 
ai'e  euutainoif  te  31  d^R  914.399  et  scq. 

liie  fUlixre  of  an  spiriicairt  or  tmy 
other  persons*ject  to  tWs  notlee  purss- 
ant  to  21  CFR  319.9  to  IHc  timely  writ- 
ten appearance  and  request  for  heanlug 
as  required  by  3^  CFR  314.399  Luustltutes 
an  elCLtion  by  surfi  person  not  to  srall 
himself  of  the  opportunity  for  a  hearing 
concerning  the  action  proposed  with  re- 
spect to  sneh  drug  prodoct  and  a  walrer 
of  any  contentions  concerning  the  legal 
statns  of  any  such  drug  product.  Any 
snch  drag  prodnct  may  not  thereafter 
lawfully  he  marketed,  and  ttie  Food  «md 
Drag  Administration  win  initiate  appro- 
prtate  regulatory  action  to  renore  such 
drug  piotfucta  from  the  msrut.  Any  new 
drug  product  marketed  wltnout  an  ap- 
proved NDA  is  subject  to  regulatory 
action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  fasne 
of  fact  that  requires  a  hearing.  If  It  eoB- 
duslvrty  appefcrs  from  the  face  of  the 
data,  information,  and  factual  analyses 
tn  the  request  for  the  hearing  that  there 
Is  no  genuine  and  substantial  lasve  of 
f^MJt  which  precludes  the  withdrawal  of 
approval  of  the  application,  or  when  a 
request  for  hearing  is  not  made  te  tlie 
requtoed  format  or  with   the  required 
analyses,   the  Commissioner  wHl   enter 
sununary   judgment   against    Ojc    per- 
son's) who  requests  the  hearing,  making 
findings    and    conclusions,    denying    a 
heartaig. 

AD  svbmiselons  pursuant  to  this  notice 
riwD  be  filed  in  quintopUcate  with  tiie 
Hearing  Clerk.  Food  and  Drug  Adminis- 
tration. Rm.  4-95,  5900  Fishers  Lane, 
RockTlBe,  MD  20853. 

All  sulmisstoiis  porsuani  to  this  notice, 
exe^t  for  data  and  infonnatioD  pro- 
hibited from  pabUc  disdosm  piin«iant 
to  31  U.S.C.  331  <})  or  18  U.8.C.  199S,  mev 
be  seen  in  the  ofllce  of  the  Bearing  Clerk 
ttartng  working  hours,  MooJuy  ttmugh 
FWday. 


Accredltatton  and  fiistltuUenal  Eligi- 
bility Staff'.  Md  Vbm  hnitin.  '^Ancredi- 
tatta  aad  Tntttittpnai  mtgitomiar  Staff- 
are  deleted  in  their  entirety. 

The  following  new  statement  is  added 
teimTit*-*T*y  after  the  itatemmt  fidlow- 
taig  the  ^^'**'*t  '^urcan  of  Puatsecund- 
ary  BJuL-atluii,  C^ese  and  University 
Staff'  to  lead  as  follow*: 

XMsWoK  ot  tatgOMUg  aj^  Ateney 
Rvatamtlem.  Detezodnes  the  eUglbtttty  of 
instttationa  to  partldpAte  in  tttc  Federal 
tdacaOan  assistance  programs.  Secures 
initial  and  leuewed  recognition  for  ac- 
crediting rtr^r*^  and  State  educational 

M  mil  1 1— I  aVHBClMb 
Dated:  February  19,  1979. 

JoHwOnxN*, 
Aaautmnt  SecreUtry 
far  AitmtiistnUam  mmd  M<atmo»ent- 
(PR  DDC.ie-M10  FBmI  T-M-lO-.m-.a  am) 


This  notice  Is  issued  under  the  Federal 
Rxjd,  Drug,  and  Cosmetic  Act  faec.  596, 
53  Stat.  1052-1853),  as  amended  (31 
U.S.C.  355  >.  and  under  anthorffy  dele- 
gated to  the  Director  of  the  B«re«H  of 
Drugs  (31  cm  2.121). 

Dated:  Febmaiy  13.  IdTS. 

J.  RlCHMU>  Cropi. 
Dtrtetor.  Bwrm  of  Drmga. 

[FR  Doc.76-56aO  rUsd  a-3fl-7C;8-.45  ami 


aOca  of  Education 
OCIGANIZimON  AND  FUNCTIONS 

Part  2  I  Office  of  Education) ,  Sedton 
2-B.  Organization  and  Ftaactiena.  c<  Uie 
Statement  of  Organiaatten.  Wmetlons. 
and  Delegations  of  Authority  for  the  De- 
partment of  Health.  Education,  and 
Welfare  is  hereby  amended  as  follows: 

The  statement  published  In  the  Fto- 
■aAL  BsGisxaa  at  April  26, 1974,  at  38  FR. 
14130  kmnwtlatoly  after  tike  baarttng 
"Bureu   of   PostBecondary   EdontlBn, 


mMMCf  MCf  OF  I9M 

S  Ystocns  of  Rfcoitte  snd  Fwtlc*  of 

Pursuant  to  the  Privacy  Act  of  1974 
(Public  Law  93-679)   as  prescribed  in  5 
n^S-C.  5&2a(e)(4).  the  following  notice 
of  routine  uses  for  systems  of  records 
that  are  maintained  by  the  Department 
of   Health.   Education,  and  Welfare   is 
pohUshed  aa  set  forth  bdow.  These  rou- 
tine uses  were  ijDadvert°ntIy  omitted  from 
previous  Fuckal  RxGisraa  notice  publi- 
cations and  are  not  new  uses  for  the  sys- 
tems havolved.  Tn  addition,  some  of  the 
inf  omuUlow.  in  the  Routine  Uses  and  Re- 
trievabOity    portions   of   the   notices  is 
amended  and  clarified.  The  Information 
on  these  routine  uses  includes  the  Fbd- 
BRAL  Rxcisiaa  system  identification  num- 
ber, the  name  of  the  system,  and  the 
date  and  page  number  where  the  notice 
of  a  system  of  records  was  published  in 
the  Federal  Raexsm.  Where  a  reference 
is  made  to  Appeidlx  B.  of  the  Depart- 
ment's Privacy  Act  regulation,  45  CFR 
5bv  this  can  be  found  in  the  Federal 
KxGisTza  issue  of  October  8,  1975,  page 
47415. 

Prior  to  the  final  adoption  of  the  pro- 
posed routine  usea.  consideration  In  ac- 
cordance with  tlie  remrirements  of  5 
UJS.C.  552a<e)(ll)  win  be  given  to  com- 
ments wWeh  are  submitted  tn  writing  on 
or  before  March  29.  1979.  Conmients 
should  be  M^*"**"*^  to  the  Diractor.  Fair 
Iirfoonation  Practice  Staff,  Department 
of  Bealth.  Edocatlon.  and  Welfare.  330 
Independence  Ave.,  8W.,  Washington. 
D.C.  20201.  ComiBenta  received  will  be 
availahle  for  inspection  in  Room  4513  at 
the  abaw  addreea. 
Dated:  Febrwary  19,  1976. 

joHwOrmfA, 
AMMmni  Secretary  for 
Adminiatrmticm.  aaxt  Mauagement . 

Tha  foUostas  list  of  a^otenu  and 
routine  uses  relate  to  the  descilpttons  <rf 
ajalBMi  ef  nt— ^aet  forth  <n  P— w 

January  7,  lO***. 
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1.  In  the  system  "Applicants  f<*  Em- 
ployment Records  HEW/OS/ ASAM/PT" 
(Federal  Register  system  identification 
number  OS  ASAM  PT  01.03 ),  the  follow- 
ing routine  use  is  added :  See  Appendix  B 
Departmental  Regulations  (45  CFR.  Part 
5b) ,  Item  5. 

2.  In  the  sys^m  "Conflict  of  mtertgt 
Rec(Hds  System  HEW/OS/AfiAM/PT" 
(Federal  Register  system  identification 
number  OS  ASAM  PT  03.03 ).  the  follow- 
ing routine  use  is  added;  See  Appendix  B 
Departmental  Regulations  (45  CFR,  Part 
5b) ,  Iton  5. 

3.  In  the  system  "Employee  Appraisal 
Program  Records  HEW/OS/ ASAM/PT" 
(Federal  Register  system  identification 
number  OS  AfiAM  PT  06.02) .  the  follow- 
ing routine  use  is  added:  See  Apt>€ndix  B 
Departmental  Regiilations  <  45  CFR,  Part 
5b) .  Item  5. 

4.  In  the  system  "Suitability  for  Em- 
ployment Records  HEW/OS,  ABAM/PT" 
(Federal  Register  system  identification 
number  OS  ASAM  PT  15.03) ,  the  follow- 
ing routine  use  is  added:  See  Appendix  B 
Departmental  Regulations  (45  CFR.  Part 
5b) ,  Item  5. 

5.  In  the  system  "Volunteer  EEO  Sup- 
port  Personnel  Records  tusw/OS/ 
ASAM/PT"  (Federal  Register  system 
Identification  number  OS  AfiAM  FT 
17.03J ,  the  following  routine  use  is  added: 
See  Appendix  B  Deimrtmental  Regula- 
tions (45  CFR,  Part  5b),  Item  5. 

6.  In  the  system  "Unfair  Labor  Prac- 
tice Records  HEW/08/ASAM/PT"  (Fed- 
eral Register  system  identification  num- 
ber OS  ASAM  PT  18.02).  the  following 
routine  use  is  added:  To  the  Civil  Serv- 
ice OommlsslCMi  in  carrying  out  its  func- 
tions under  Executive  Order  11491. 

In  the  system  Pay,  Leave  and  Attend- 
ance Records  HEW,  OS/ABAM,PT' 
(Federal  Register  system  identification 
number  OS  ASAM  PT  12.03) .  which  is 
set  forth  on  pages  1419-1421  of  the  Fen- 
KRAL  RxGisTEK  of  January  7,  1976,  the 
fllrst  routine  use  is  ammded  and  clarified 
to  read  as  follows :  To  prepare  W-2  forms 
to  submit  to  the  Internal  Revenue  Serv- 
ice, and  to  state  and  city  revenue  de- 
partments with  which  the  Treasxiry  De- 
partment has  entered  into  agreements 
under  5  DBC  5517  and  5520,  for  the  pur- 
pose of  informing  them  of  the  employee's 
earned  income  and  amoimt  of  Federal, 
stttte  and  city  taxes  withheld.  If  any. 

In  the  system  "Grant  Files  ocHitaining 
Information  on  individual  grantees  and 
personnel  at  grantee  instltutloo — HEW/ 
ADAMHA"  (Federal  RegMer  system 
klentlflcatlon  number  ADAICHA  NIMH 
0029.01) ,  which  is  set  forth  on  page  1424 
of  the  FsonuL  Registes  of  Januarr  7, 
1976,  the  foDowing  routine  xises  are 
added:  See  Appendix  B.  Departmoital 
regulation  (45  CTFR,  Part  5b)  Items  6,  8, 
and  9. 

System  name:  Survey  of  Low  Ihcome 
Aged  and  Disabled. 

Federal  Register  system  identification 
number:  8SA  PP  RSS  0275.00. 

Date/pace  last  puhUahad:  11/37/76: 
V(d.  40,  No.  107.  Page  38568. 

Changes/addltlcms  to  be  made:  Rou- 
tine use — retrlevablUty. 


NOTICES 

L  Delete  C^urent  Entry  under  Routine 
Use. 

'  2.  Insert  the  following  in  the  Routine 
Use  category:  Disclosures  fnan  this  sys- 
tem are  made  to  contractors  for  research 
and  statistical  activities  directed  by  the 
Social  Security  Administration,  and  to 
the  Bureau  of  Census  when  it  perfoniis 
as  a  collecting  agent  or  data  processor 
for  research  and  statistical  purposes  di- 
rectly relating  to  the  Social  Security  Act. 

3.  Delete  the  third  sentence  imder 
Retrlevability. 

System  name:  Master  Files  of  Social 
Security  Number  Holders  HEW-SSA. 

Federal  Register  system  identification 
number:   SSA  PO  DP  0175.01. 

Date  page  last  published:  10/1/75; 
Vol.  40.  No.  191,  Page  45405. 

Changes/ additions  to  be  made:  Rou- 
tine use. 

Add  the  following  under  Routine  Uses: 

11.  Disclosures  to  contractors  under 
contract  to  the  Social  Security  Adminis- 
tration for  the  ongoing  omversion  of 
paper  docimients  to  machine  readable 
form  for  entry  into  magnetic  tape  files. 

System  name:  Medicare  Physician 
Supplier  Master  File  HEW-SSA. 

Federal  Register  system  identification 
number:   SSA  HI  CAR  0575.00. 

Date/page  last  published:  1/7/76; 
Vol.  40,  No.  4,  Page  1406. 

Changes/ additions  to  be  made:  Rou- 
tine use. 

1.  Delete  Current  Entry. 

2.  Insert  the  following: 

Records  from  this  system  may  be  dis- 
closed to  a  provider,  the  claimant  or  a 
prospective  claimant,  the  name  of  a 
physician  who  has  been  foimd  ineligible 
to  submit  claims  under  Section  1814(h) 
(Payment  for  Posthospital  Extended 
Care  Services)  or  Section  1814  (i)  (Pay- 
ment for  Posthospital  Home  Health 
Services)  of  Title  XVm  of  the  Social 
Security  Act. 

Systou  name:  Matches  of  Internal 
Revenue  Service  and  SSA  Data  with 
Census  Survey  Data  (Joint  SSA/ Census 
Statistics  Development  Project)  HEW- 
SSA. 

Federal  Register  system  identification 
number:  SSA  PP  RSL  0175.00. 

Date/page  last  published:  8/27/75; 
Vol.  40.  No.  167.  Page  38546. 

Changes/ additions  to  be  made:  Rou- 
tine use. 

1.  Delete  CTurent  entry. 

2.  Insert  the  following  In  the  Routine 
Use  category.  Disclosures  from  this  sys- 
tem are  made  to  the  Bureau  of  (Census 
whoi  it  performs  as  a  oollecting  agent 
or  data  processor  for  research  and  sta^ 
tlstlcal  purposes  directly  relating  to  the 
Social  Security  Act. 

System  name:  Continuous  Worit  His- 
tory Sample  (Statistics)  HEW-SSA. 

Federal  Register  system  idmtiflcaUon 
number:  88A  PP  RSO  1075.01. 

Dikte/pMe  last  pubUshMl:  10/1/75; 
Vol.  40.  No.  191,  Page  45414. 

Changes/ additions  to  be  made:  Rou- 
tine UM. 

1.  Change  the  word  "packages"  to 
"programs"  in  last  sentence. 
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2.  Add  the  following  in  the  Routine 
TTse  category:  In  addition,  disclosures 
from  this  system  are  made  to  the  Civil 
Service  Commission  for  the  study  of  the 
relationship  of  civil  service  annuities  to 
mtntmiim  soclal  security  benefits,  and  the 
effects  on  the  trust  fund,  and  to  the 
Bureau  of  Census  when  it  performs  as  a 
collecting  agent  or  data  processor  for  re- 
search and  statistical  purposes  directly 
relating  to  the  Social  Security  Act. 

Syston  name:  Current  Medicare  Sur- 
vey (Statistics)  HEW  SSA. 

Federal  Register  system  identification 
number:  SSA  PP  HSH  0875.00. 

Date/ page  last  published:  8/27/'75; 
Vol.  40,  No.  167,  Page  38544. 

Changes/additions  to  be  made: 
Routine  use — Retrlevability. 

1.  Dtiete  current  entry  under  Routine 
Use. 

2.  Insert  the  following  in  the  Routine 
Use  category;  Disclosures  from  this  sys- 
tem are  made  to  the  Bureau  of  Census 
when  it  performs  as  a  collecting  agent  or 
data  processor  for  research  and  statis- 
tical purposes  directly  relating  to  the 
Social  Security  Act. 

3.  Delete  second  sentence  under  Re- 
trlevability. 

System  name:  Surrey  of  Disabled 
Adults  (Statistics)  HEW  SSA. 

Federal  Register  system  identification 
number:  SSA  PP  RSD  0175.01. 

Date/ page  last  published:  8/27/75; 
Vol.  40,  No.  167,  Page  38538. 

Changes/ additions  to  be  made: 
Routine  use — retrlevability. 

1.  Delete  current  entry  under  Routine 
Use. 

2.  Insert  the  following  In  the  Routine 
Use  category;  Disclosiu-es  from  this  sys- 
tem are  made  to  the  Bureau  of  Census 
when  it  p>«rformE  as  a  oollecting  agent 
or  data  processor  for  research  and  statis- 
tical purposes  directly  relating  to  the 
Social  Security  Act. 

3.  Delete  second  sentence  under  Be- 
trievability. 

System  name:  Longitudinal  Retire- 
ment History  Study  (Statistics)  HEW 
SSA. 

Federal  Register  syston  identification 
number:  SSA  PP  RSB  0175.00. 

Date/page  last  published:  8/27/75; 
YoL  40,  No.  167,  Page  38552. 

Chanves/addttlons  to  be  made: 
Routine  use — retrlevability. 

1.  Delete  current  entry  under  Routine 
Use. 

2.  Insert  the  foDowing  In  the  Routine 
Use  category;  Dtscktsiu^es  from  this  sys- 
tem are  made  to  the  Biu-eau  of  Census 
when  it  performs  as  a  collecting  agent 
or  data  processor  for  resefur^h  and  statis- 
tical purposes  directly  relating  to  the 
Social  Security  Act 

3.  Delete  third  sentence  under  n- 
trievability. 

System  name:  Study  to  Determine  Ihi- 
pact  of  Btnte  Supplementation  of  Dcanl- 
clll&ry  Care  of  Buptrfemeatal  Seemtly 
Income  RedpientB  HKW  SBA. 

Inderal  Register  system  klentiflcatkm 
number :  SSA  PP  RSS  0676.90. 

Date 'page  last  published:  8/2T/75: 
Vol.  40.  No.  167.  Page  38669. 
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Changes  additions  to  be  made: 
Routine  use. 

1.  Delete  Current  Entry. 

2.  Insert  the  following  in  the  Routine 
Use  category;  disclosures  from  this  sys- 
tem are  made  to  contractors  for  research 
and  statistical  activities  directed  by  the 
Social  SecTority  Administration. 

System  name:  Survey  of  Institutional- 
ized. Supplemental  Security  Income 
Recipients  (1974)  HEWSSA. 

Federal  Register  system  identification 
number :  SSA  PP  RSS  0475.00. 

Date  page  last  published:  8/27/75; 
Vol.  40.  No.  167,  Page  38556. 

Changes  additions  to  be  made:  Rou- 
tine use. 

1.  Delete  Current  Entry. 

2.  Insert  the  following  in  the  Routine 
Use  category:  Disclosures  from  this  sys- 
tem are  made  to  contractors  for  research 
and  statistical  activities  directed  by  the 
Social  Sectuity  Administration. 

System  name:  Supplemental  Security 
Income  Impact  Research  Project  of  Per- 
sons in  Multnomah  County,  OregtHi 
HEWSSA. 

Federal  Register  syst«n  identification 
number :  SSA  PP  RSS  0375.00. 

Date/page  last  published:  8/27/75; 
Vol.  40.  No.  167.  Page  38555. 

Changes/additions  to  be  made:  Rou- 
tine use. 

1.  Delete  Current  Entry. 

2.  Insert  the  following  in  the  Routine 
Use  category;  Disclosures  from  this  sys- 
tem are  msule  to  contractors  for  resesurh 
and  statistical  activities  directed  by  the 
Social  Security  Administration. 

System  name :  Social  Security  and  the 
Changing  Life  Ethos  (Statistics)  HEW 
SSA 

Federal  Register  system  identification 
number:  SSA  PP  RSR  0475.00. 

Date/page  last  published:  8/27/75; 
Vol.  40.  No.  167.  Page  38553. 

Changes /additions  to  be  made:  Rou- 
tine use. 

1.  Delete  Current  Entry. 

2.  Insert  the  following  in  the  Routine 
Use  category;  Disclosures  from  this  sys- 
tem are  made  to  contractors  for  research 
and  statistical  activities  directed  by  the 
Social  Security  Administration. 

System  name:  Study  of  Medical  Use 
Under  the  United  Medical  ClirUc  Plan  or 
the  Kaiser  Health  Plan  HEW  SSA. 

Federal  Register  system  identifica- 
tion number:  SSA  PP  RSH  1375.00. 

Date  page  last  pubUshed:  8/27/75; 
Vol.  40.  No.  167,  Page  38545. 

Changes/additions  to  be  made:  Rou- 
tine use. 

1.  Delete  Cxurrent  Entry. 

2.  Insert  the  following  in  the  Routine 
Use  category :  Disclosures  from  this  sys- 
tem are  made  to  contractors  for  research 
and  statistical  activities  directed  by  the 
Social  Security  Administration. 

System  name:  Evsduation  of  the  Im- 
pact of  Surgical  Screening  Based  Upon 
Union  Member  Utilization  of  the  Pre- 
Surgical  Consultant  Benefit  HEW  SSA. 

Federal  Register  system  identification 
number:  SSA  PP  RSH  0975.00. 

Date/page  last  puUished:  8/27/75; 
Vol.  40,  No.  167,  Page  38544. 
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Changes/additions  to  be  made:  Rou- 
tine use. 

1.  Delete  Current  Entry. 

2.  Insert  the  following  in  the  Routine 
Use  category ;  Disclosures  from  this  sys- 
tem are  made  to  contractors  for  research 
and  statistical  activities  directed  by  the 
Social  Security  Administration. 

System  name:  Analysis  of  Factors  in 
Recurring  Dependency  Among  Welfare 
Cases  Closed  in  New  York  City  HEW  SSA. 

Federal  Register  system  identification 
number:  SSA  PP  RSG  0375.00. 

Date/ page  last  pubUshed:  8/27/75; 
Vol.  40,  No.  167.  Page  38541. 

Changes/additions  to  be  made:  Rou- 
tine use. 

1.  Delete  Current  Entry. 

2.  Insert  the  following  in  the  Routine 
Use  category;  Disclosures  from  this  sys- 
tem are  made  to  contractors  for  research 
and  statistical  activities  directed  by  the 
Social  Security  Administration. 

System  name:  Ambulatory  Prescrip- 
tion Drug  Study  HEW  SSA. 

Federal  Register  system  identlflcation 
number:  SSA  PP  RSH  1075.00. 

Date/ page  last  published:  8/27/75; 
Vol.  40,  No.  167,  Page  38544. 

Changes/additions  to  be  made:  Rou- 
tine use — retrievability. 

1.  Delete  Current  Entry  under  Routine 
Use. 

2.  Insert  the  following  in  the  Routine 
Use  category:  Disclosures  from  this  sys- 
tem are  made  to  contractors  for  research 
and  statistical  activities  directed  by  the 
Social  Security  Administration. 

3.  Delete  second  sentence  imder 
Retrievability. 

System  name:  Survey  of  Student 
Beneficiaries  (1973)  (Statistics)  HEW 
SSA. 

Federal  Register  system  identification 
number:  SSA  PP  RSR  0675.00. 

Date/ page  last  published:  8/27/75; 
Vol.  40,  No.  167,  Page  38554. 

Changes/additions  to  be  made:  Rou- 
tine use — retrievability. 

1.  Delete  Current  Entry  xmder  Routine 
Use. 

2.  Insert  the  following  In  the  Routine 
Use  category:  Disclosures  from  this  sys- 
tem are  made  to  contractors  for  research 
and  statistical  activities  directed  by  the 
Social  Security  Administration. 

3.  Delete  third  sentence  under 
Retrievability. 

System  name:  Analysis  of  Narcotics 
Addicts  in  Baltimore  HEW  SSA. 

Federal  Register  system  identification 
number:  SSA  PP  RSG  0175.00. 

Date/page  last  published:  8/27/75; 
Vol.  40.  No.  167.  Page  38540. 

Changes/additions  to  be  made:  Rou- 
tine use — Retrievability. 

1.  Delete  Ciurent  Entry  under  routine 
use. 

2.  Insert  the  following  in  the  routine 
use  category;  Disclosures  from  this  sys- 
tem are  made  to  contractors  for  research 
and  statistical  activities  directed  by  the 
Social  Security  Administratiwo. 

3.  Delete  second  sentence  under  re- 
trievability. 


DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Assistant  Secretary  for  Community 
Planning  and  Deweiopment 

[Docket  No.  D-78--4071 

REGIONAL  ADMINISTRATORS,  ET  AL 

Redelagation  of  Authority  With  Respect  to 
the  Community  Planning  and  Disvetop- 
ntent  Programs 

Each  Regional  Administrator,  Deputy 
Regional  Administrator  and  Assistant 
Regional  Administrator  for  Community 
Planning  and  Development  is  authorized 
with  respect  to  the  CcMnmunity  Planning 
Assistance  Grant  Program  imder  section 
701  of  the  Housing  Act  erf  1954  (40  U.S.C. 
461) ,  except  the  authority  imder  section 
701  (b) ,  to  (a)  authorize  grants  and  es- 
tablish the  terms  thereof;  (b)  execute 
agreements  for  grants  and  amendments 
thereto;  (c)  approve  requisitions  for 
fimds  suad  third-party  contracts;  and 
(d)  approve  authorizations  for  letters  of 
credit. 

Effective  date.  This  redelegation  of  au- 
thority shall  be  effective  as  of  January  1, 
1976.  This  redelegation  of  authority  shall 
not  affect  the  validity  of  any  actions 
taken  or  duties  performed  by  an  ofllclal 
or  offlcisOs  of  the  HUD  Area  Offices  prior 
to  the  effective  date  of  this  redelegaticm. 
(Sec.  7(d) .  IJepartment  of  HTJD  Act,  42  U.S.C. 
3636(d)). 

WAUtXN  H.  BUTLKK, 

Deputy  Assistant  Secretary  for 
Community  Planning  and  De- 
velofnnent. 
(FR  Doc.7a-5e23  FUed  3-26-76;  8: 46  am] 


[FR  Doc.76-5«24  PUed  2-26-76:8:48  aitl 


(Docket  No.  D-76-4061 

REGIONAL  ADMINISTRATORS.  ET  AL 

RwMegation  of  Authority  With  RmP*^  *«» 
the  Community  Planning  and  Develop- 
ment  Programs 

The  Department  is  revlshig  the  admin- 
istration of  its  Comprehensive  Planning 
Assistance  Grant  Program  under  sectiMi 
701  of  the  Housing  Act  of  1954  (40  U.S.C. 
461)  to  facilitate  the  carrying  o*^9! 
various  program  requirements  in  HUD 
Regional  OlBces.  Thus,  certain  responsi- 
biUties  for  the  program  are  being  with- 
drawn from  Area  Offices,  and  an 
amended  redelegation  of  authority  to 
Regional  Officials  is  being  published  con- 
currenUy  with  this  amendment  to  con- 
fer the  authority  upon  Assistant  Re- 
gional Administrators  for  Community 
Manning  and  Development.  Accordingly, 
the  Redelegation  of  Authority  to  Re- 
gional Administrators  et  al  published 
October  2.  9170  (35  FR  15408)  and  the 
Redelegation  of  Authority  to  Regional 
Administrators  et  al  published  October 
30,  1975  (40  PR  50557)  are  amended  as 
follows: 

1.  Section  A.I  of  Redelegation  of  Au- 
thority at  36  F.R.  15408  is  amended  by 
dieting  sidtparNraph  7  regarding  Com- 
prehensive Planning  Assistance  Grant 
Program. 
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2.  Section  AJ  of  Redelegation  of  Au- 
thority at  40  Pit  50557  Is  amended  by 
adding  "and  6"  and  deleting  "through  T' 
on  line  14. 

Effective  date.  This  amendment  to  re- 
delegations  of  authority  shall  be  effective 
as  of  January  1. 1976. 

(Sec.    7(d),    Department    of    ETOD    Act.    43 

U.S.C.  3536(d)). 

Warren  H.  Botler. 
Deputy  Assistant  Secretary  for 
Community  Planning  and  Development. 
[FR  Doc.76-6e22  Filed  3-26-78; 8: 48  am | 

ADMINISTRATIVE  CONFERENCE 
OF  THE  UNITED  STATES 

COMMITTEE  ON  COMPLIANCE  AND 
ENFORCEMENT  PROCEEDINGS 

Meeting 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  (Pub.  U  92-463),  notice  is 
hereby  given  of  a  meeting  of  the  Com- 
mittee on  Compliance  smd  Enforcement 
Proceedings  of  the  Administautive  Con- 
ference of  the  United  States,  to  be  held 
at  2:00  p.m.  March  19.  1976  in  the  offices 
of  the  Administrative  Conference  of  the 
United  States.  2120  L  Street.  NW.,  Suite 
500,  Washington,  D.C. 

The  Committee  will  meet  to  consider  a 
revised  version  of  proposed  recommenda- 
tions regarding  "Consent  Decree  Settle- 
ments by  Administrative  Agoicies:  Op- 
timizing Public  and  Private  Interests." 
The  recomendations  are  based  on  a  re- 
vised report  of  the  same  name  by  Profes- 
sor Michael  J.  Zlmmer.  The  meeting  will 
also  consider  other  Committee  business. 

Attendance  is  open  to  the  Interested 
public,  but  limited  to  the  space  available. 
Persons  wishing  to  attaid  should  notify 
this  office  at  least  one  day  in  advance, 
■me  Committee  Chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting;  any  member  of  the  public  may 
file  a  written  statenent  with  the  Com- 
mittee before,  during  or  after  the  meet- 
ing. 

For  further  information  concerning 
this  Committee  meeting  contact  Stephen 
Klltzman,  (202-254-7065).  Minutes  of 
the  meeting  will  be  available  on  request. 

Richard  K.  Berg, 
Executive  Secretary. 

February  23, 1976. 

(FR  Doc.76-5843  Filed  2-26-7B;8:46  ami 

CIVIL  AERONAUTICS  BOARD 

(Docket  21163]    I 

OHIO/INDIANA  POIflTS  NONSTOP 
KRVICE  INVESnOATION 


In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed  to 
submit  one  cc^y  to  each  party  and  six 
copies  to  the  Judge  of  ( 1)  proposed  state- 
ments of  issues;  (2)  proposed  stipula- 
tions; (3)  requests  for  Information:  (4) 
statement  of  positions  of  parties;  and  (5) 
proposed  procedural  dates.  The  Bureau 
of  Operating  Rights  will  circulate  its  ma- 
terial on  or  before  April  27.  1976.  and  the 
other  parties  on  or  before  May  10,  1976. 
The  submissions  of  the  other  parties  shall 
be  limited  to  points  on  which  they  differ 
witii  the  Bureau  of  Operating  Rights  and 
shall  follow  the  numbering  and  lettering 
used  by  the  Bureau  to  facilitate  cross- 
referencing. 

Dated  at  Washington,  D.C.  February 
23, 1978. 

[SEAL]  ROSERT  L.  PARK. 

Chief  Administrative  Lou  Judge. 
IFB  Doc.76-6641  FUed  2-26-76:8:48  am) 


nwieenng ' 

Notice  is  hereby  ghren  that  a  pre- 
hearing conference  In  the  above-entiUed 
matter  is  aaslgned  to  be  held  on  May  19. 
1976,  at  10:00  ajn.  (local  time) .  In  Room 
1003,  Hearing  Room  A.  Universal  Build- 
ing North.  1875  Connecticut  ATenue 
NW.,  Waahlngton.  D.C.,  before  Admlnls- 
trmtive  Law  Judge  WUUam  H.  Dapper. 


[Docket  28874] 

TRADEW1NDS  AVIATION,   LTD. 

Prehearing  Conference  and  Hearing 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  this  proceding  is  as- 
signed to  be  held  on  March  17,  1976,  at 
9:30  a.m.  'local  time),  in  Room  1003, 
Hearing  Room  "B",  North  Universal 
Building,  1875  Connecticut  Avenue  NW., 
Washington.  D.C,  before  Administrative 
Law  Judge  Janet  D.  Saxon. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion of  the  prehearing  conference  un- 
less a  person  objects  or  shows  reason 
for  postponement  on  ox  before  March  3, 
1976. 

Ordinary  taranscrlpt  will  be  adequate 
for  the  proper  conduct  of  this  proceed- 
ing 

Dated  at  Washington,  D.C,  February 
10, 1976. 

]seal1  Ross  I.  Newmanr, 

Associate  Chief  Administrative 
Law  Judge. 

(FR  Doc.7e-5eftS  FUed  3-2»-78:8:46  am] 

CIVIL  RIGHTS  COMMISSION 
FLORIDA 

Hearing 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Civil  Rights  Act  of  1957, 
71  Stat.  634,  as  amended,  that  a  puMlc 
hearing  of  the  U.S.  Commission  on  C^vil 
Rights  will  commence  on  March  29, 1976, 
at  the  Curtis  Hlxon  Convention  HaH, 
Ybor  Room,  600  Ashley  Drive,  Tampa, 
Florida.  An  executive  session,  if  appro- 
priate, may  be  convened  at  any  time 
before  or  during  the  hearing. 

The  purpose  of  the  hearing  is  to  oaA- 
lect  information  concerning  legal  devel- 
opments constituting  a  denial  at  equal 
protection  of  the  laws  under  the  Caa- 
stltutkm  because  of  race,  color,  religion, 
aez.  or  national  origin,  or  in  the  admin- 
istration of  Justice,  particularly  ooocem- 
Ing  public  schod  desegregation  and  equal 


educational  opportunity;  to  appraise  the 
laws  and  policies  of  the  Federal  Govern- 
ment with  respect  to  denials  of  equal 
protection  of  the  laws  under  the  Con- 
stiUon  because  of  race,  color,  religion, 
sex,  or  national  origin,  or  in  the  admin- 
istration of  justice,  particularly  con- 
cerning public  school  desegregation  and 
equal  educational  opportunity;  and  to 
disseminate  information  with  respect  to 
denials  of  equal  protection  of  the  laws 
under  the  Constitution  because  of  race, 
color,  rdlgion,  sex,  or  national  origin, 
or  in  the  administration  of  justice,  par- 
ticularly concerning  public  school  de- 
segregation and  equal  educational  op- 
portunity. 

Dated  at  Washington,  D.C.  Februan' 
19. 1976. 

Arthur  S.  Flemming, 
Chairman. 

(PR  Doc.76-5697  FUed  2-36-76:8:48  am] 

CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  DEFENSE 

Grant  of  Authority  To  Meke  Noncareer 
Executive  Aeaignment 

Undo-  authority  of  section  9.20  of  Civil 
Service  Rule  IX  <5  CPR  9.20),  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Defense  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  poeiti<m  of  Principal  Deputy 
Director,  Telecommunications  and  Com- 
mand and  Control  Systems,  Immediate 
Office.  Office  of  the  Director,  Telecom- 
munications and  Command  and  Control 
Systems,  Office  of  the  Secretary  of  De- 
fense. 

UifTTED  States  Civil  Serv- 
ice CoKmasioH, 
rssAL]     James  C  Sprt. 

Executive  Assiatant  to 
the  Commissioners. 

[FB  OOC.7&-6633  FUed  2-26-76;8:4&  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Revocation  of  AuthoriN  To  Make  a 

Noncafear  Executive  Assign  mant 

Under  authority  of  section  9.20  of 
ClvU  Service  Rule  IX  (9  CFR  9.20),  the 
ClTll  Service  Commission  revokes  the 
authority  of  the  Department  of  Housing 
and  Urban  Development  to  fill  by  noo- 
carecr  executive  assignment  In  the  ex- 
cepted service  the  position  of  Executive 
Assistant  to  the  Secretary,  OfBce  of  the 
Secretary. 

UwrrED  States  Crvn.  Serv- 
ice CDmnssiON, 
[SEAL]       Jambs  C  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

IFR  000.76-6436  FUed  2-26-76:8:46  aaal 


DEPARTMENT  OF  JUSTICE 
Grant  of  AullMri^  To  MalM  Noncaiaer 


Under  authority  at  seetiOB  tM  at  Chrfl 
Service  Rule  IZ  (6  C7B  9,29).  the  ClrO 
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Service  Commission  authorizes  the  De- 
partment of  Justice  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Executive  Assist- 
ant to  the  Deputy  Attorney  General.  Of- 
fice of  the  Deputy  Attorney  General. 

United  States  Civil  Serv- 
ice CoaunssiON, 
[seal!       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc. 76-5635  Piled  2-26-76; 8  45  ami 


SECURITIES  AND  EXCHANGE 

COMMISSION 

Grant  of  Authority  To  Make  a  Noncareer 

Executive  Assignment 

Under  authority  of  section  9.20  of 
Civil  Service  Rule  IX  (5  CFR  9.20),  the 
Civil  Service  Commission  authorizes  the 
Securities  and  Exchange  Commission  to 
fill  by  noncareer  executive  assignment  in 
the  excepted  service  the  position  of  Di- 
rector of  Economic  and  Policy  Research. 

United  States  Civn.  Serv- 
ice COIOCISSION, 

[seal]         James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

(PR  Doc .76-5634  PUed  2-26-76; 8: 45  am] 


1975  (40  FR  54742>  was  published  in  the 
Federal  Register  on  November  14,  1975 
(40  PR  53068). 

Pursuant  to  the  above  notice  the  fol- 
lowing commodity  is  added  to  the  Pro- 
curement List: 

Class  8465 

Strap,  Webbing,  Cargo  Tie  Down,   M6&-00- 
001-«477. 

By  the  Committee. 

E.  R.  Alley  Jr., 
Acting  Executive  Director. 

[PR  Doc.76-5638  Plied  2-26-76; 8: 46  am) 


FEDERAL  EMPLOYEES  PAY  COUNCIL 

Meeting 

Pursuant  to  section  10(a)(2)    of  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  notice  is  hereby  given  that 
the  Federal  Employees  Pay  Council  will 
meet  at  2:00  p.m.  on  Wednesday.  March 
17.  1976.  This  meeting  will  be  held  in 
room  5323  of  the  U.S.  Civil  Service  Com- 
mission building,   1900  E.  Street,  NW., 
and  will  consist  of  continued  discussions 
on  future  comparability  adjustments  for 
the  statutory  pay  systems  of  the  Federal 
Government,  which  are  defined  in  sec- 
tion 5301  of  title  5,  United  States  Code. 
The  Chairman  of  the  UJS.  CivU  Serv- 
ice Commission  is   responsible  for   the 
making  of  determinations  under  section 
10(d)  of  the  Federal  Advisory  Commit- 
tee Act  Eis  to  whether  or  not  meetings  of 
the  Federsd  Emptoyees  Pay  Council  shall 
be  open  to  the  public.  He  has  determined 
that  this  meeting  will  consist  of  ex- 
changes  of   opinions   and   information 
which,  if  written,  would  fall  within  ex- 
emptions (2)  or  (5)  of  5  XJS.C.  552(b). 
Therefore,  this  meeting  will  not  be  open 
to  the  public. 

For  the  President's  Agent: 

Richard  H.  Hall, 
Advisory    Committee    Manage- 
ment  Officer   tor   the   Presi- 
dents Agent. 

[PR  Doc.76-5637  PUed  3-a6-76;8:45  am] 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SE- 
VERELY HANDICAPPED 

PROCUREMENT  UST  1976 

Addition  to  ProcurMmnt  List 

Notice     of     Proposed     Additions     to 
Procurement   List    1976,   November    25, 


PROCUREMENT  LIST  1976 
Addition  to  Procurement  List 

Notice  of  Proposed  Addition  to  Pro- 
curement List  1976,  November  25,  1975 
(40  F.R.  54742)  was  published  in  the 
Fediral  Rccister  on  November  3,  1975 
(40  FJl.  51081). 

Pursuant  to  the  above  notice  the  fol- 
lowing commodity  is  added  to  the  Pro- 
curement List: 

Class  7530 
Notebook,  Stenographer's,  7530-00-223-7939. 

1,720,800  each  will  be  furnished  annually 
by  the  National  Industries  for  the  Blind. 

By  the  Committee. 

E.  R.  Alley,  Jr., 
Acting  Executive  Director. 

[PR  Doc.76-5639  Piled  2-26-76;8:46  am] 


PROCUREMENT  UST  1976 
Addition  to  Procurement  List 

Notice  of  Proposed  Addition  to  Pro- 
curement List  1976,  November  25,  1975 
( 40  FR  54742 )  was  published  in  the  Fed- 
eral Register  on  December  22,  1975  (40 
FR  59239). 

Pursuant  to  the  aloove  notice  the  fol- 
lowing commodity  Is  added  to  the  Pro- 
curement List : 

Class  7530 

Pad,  Writing  Paper   (Canary  YeUow),  7630- 
0O-386-S173,  OSA  Regions  2  and  3  only. 

By  the  Committee. 

E.  R.  Alley,  Jr., 
Acting  Executive  Director. 

[PR  Doc.76-5640  PUed  2-26-76;8:46  am] 

COUNCIL  ON  ENVIRONMENTAL 

QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENT 

Availability 

Environmental  Impact  statements  re- 
ceived by  the  Council  on  Environmental 
Quality  from  February  17  through 
Febniary  20, 1978.  The  date  of  rec^pt  for 
each  statement  Is  noted  In  the  statement 
summary.  Under  Council  Gxiidellnes  the 
minimum  period  for  public  review  and 
comment  on  draft  environmental  impact 
statements  in  forty-five  (45)  days  from 
this  FiBBRAL  RsoisTBR  notloe  of  availa- 
WUty.  (April  12,  1976)  The  thirty  (30) 
day  period  for  each  final  statement  be- 
gins on  the  day  the  statement  is  made 


available  to  the  Council  and  to  com- 
menting parties. 

Copies  of  Individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  will  also  be  available 
at  cost  from  the  Environmental  Law  In- 
stitute, 1346  Connecticut  Avoiue,  Wash- 
ington, D.C.  20036. 

DCPABTMENT    OF    ACKICTTLTtJIlK 

Contact:  Dr.  Powden  O.  Maxwell,  Coordi- 
nator of  Knvlronmental  Quality  Activities, 
Office  of  the  Secretary,  U.S.  Department  of 
Agriculture,  Room  359-A,  Washington,  D.C. 
20250, 202-447-3965. 

rOSXST    SKRTICK 

Draft 

Curtis  Creek  Unit,  Plsgah  National  Forest, 
McDowell  County,  N.C.,  February  20:  Pro- 
posed Is  the  ten  year  management  plan  for 
the  20,690  acre  Curtis  Creek  Unit  of  Plsgah 
National  Forest.  Management  decisions  will 
affect  nuijor  forest  resources  such  as  wUdllfe, 
water,  soils,  vegetative  cover,  aesthetics, 
roads,  trails,  and  recreation.  Adverse  envi- 
ronmental effects  will  result  from  operation 
of  motor  vehicles  and  from  movement  of 
soil  Into  streams  from  logging  operations. 
Soeolc  values  may  be  adversely  affected  by 
construction  activities,  timber  harvesting, 
and  Uttering.  (KLR  Order  No.  60261) . 

final 

Herbicide  Use,  Pacific  Northwest  Region, 
Oreg.,  Wash.,  and  Calif.,  February  17:  The 
action  covered  by  the  sUtement  Involves 
the  use  of  the  following  hwrblcldes:  2,4-D, 
2,4,5-T,  sUvex,  atrazlne,  dlcamba,  dalapon, 
amitrole,  plcloram,  monosodlum  methane- 
arsenate,  and  cacodyllc  acid  on  National  For- 
est lands  of  Oregon,  Washington,  and  Call- 
fornU.  The  herbicide  program  will  result  In 
the  death  or  subordinate  position  of  Urget 
species  so  that  more  desirable  species  can  In- 
crease. Herbicides  wUl  be  used  to  maintain 
rtghta-of-way  for  power  transmission  lines, 
railroads  and  highways,  and  to  control  pois- 
onous plants.  Comments  made  by:  USDA, 
DOC,  CtMB.  HUD,  DOI,  DOT.  EPA,  State  and 
local  agencies.  (BLB  Order  No.  60238.) 
son.  coNsxavATioN  smvicK 
Draft 

Wet  Walnut  Creek  Watershed,  Kansas,  and 
several  counUes.  N.C..  Fetorijary  17:  Pro- 
posed are  projects  for  watershed  protection, 
flood  prevention,  and  recreation  in  Bargon. 
I>ane.  Mess.  Pawnee.  Rush,  and  Scott  Coun- 
ties, North  Carolina.  Planned  project  meas- 
ure* include  land  treatment,  single  purpose 
floodwater  retarding  structures,  and  multi- 
purpose Ooodwater  retarding -recreation 
structures.  Adverse  effects  include  the  ellml- 
naUon  of  agricultural  and  terrestrial  wild- 
life habitat  use  of  2,030  acres,  and  the  dis- 
placement erf  24  people  on  nine  farm  opera- 
tions. (KLR  Order  No.  60232). 

Big  Pipe  Creek  Watershed.  Carroll  County. 
Md..  February  17:  Proposed  Is  a  watershed 
protection  and  flood  provenUon  project  lo- 
cated in  Carroll  County.  Maryland  The  proj- 
ect  wUl  consist  ot  land  treatment  measures 
on  26.687  acres  and  structural  measures.  One 
mulUple  pxirpos*  structure  with  Hoodwater. 
municipal  water  supply.  «knd  recreation  stor- 
age Is  Included.  Basic  reoreaUon  facUlUes  are 
also  Included,  The  project  will  result  In  the 
Inundation  of  4.3  mUes  oC  warm  water  etreaKi 
fishery  and  Mmoaailj  flooded  woodlands. 
Project  implementation  will  cause  dlsplace- 
ment  of  10  faaalUes  and  3  associated  farm 
opwaUona.   (BliR  Order  No.  60226). 

Beaver  OrsA  WMtershed.  Ohio,  several 
eountts*.  Oblo.  February  aO:  Propoesd  la  a 
project  for  watetshed  protection  and  flood 
prevention  In  Hancock.  Henry.  Putnam,  and 
Wood  Counties,  Ohio.  Project  measures  wUl 
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consist  of  land  treatment  and  43.8  miles  of 
stream  channel  work.  Adverse  effects  include 
the  reduction  of  158  acres  of  woody  vegeta- 
tion by  cjiannel  work  untU  plantings  can  be 
established,  and  reduction  In  populations  of 
fishes  and  other  Skquatlc  life  In  the  construc- 
tion areas  of  the  channel  work.  Type  I  wet- 
land wlU  be  reduced  by  1,304  acres.  (ELR 
Order  No.  60269). 

Depastment  or  Commbrcc 

Contact:  Dr.  Sidney  R.  Galler,  Deputy  As- 
sistant Secretary  for  Environmental  Affairs, 
I>epartment  of  Oonunerce,  Washington,  D.C. 
20230,   202-967-4335. 

NATIONAL  OCEANIC  AND  ATMOSPHtaiC  ASMIN. 

Draft 

Florida  Area  Cumulus  Experiment  of  1976, 
Fla.,  February  19:  This  statement  Is  a  sup- 
plement to  a  final  ESS  filed  with  CEQ  April  6, 
1971.  The  statement  ooncema  continuation 
of  a  reeearch  program  for  seeding  of  single 
clouds  to  increase  precipitation  over  a  target 
area.  It  Is  possible  that  the  avigmenied  pre- 
cipitation from  an  Indlvldiially  Eeeded  cloud 
may  also  redistribute  or  even  decrease  the 
precipitation  over  a  fixed  Uu-get.  (ELR  Or- 
der No.  60254). 

Depastment  or  DErKMtt 

ABMT  COBP8  |  | 

Contact:  Dr.  C.  Grant  Ash,  Ofice  of  E:nvl- 
ronmental  Policy  Development,  Attn :  DAEN- 
CWR-P,  Office  of  the  Chief  of  Engineers. 
U3.  Army  Corps  of  Engineers,  1000  Inde- 
pendence Avenue.  8W..  Washington,  D.C. 
20314,  202-693-6796. 

Draft 

Crescent  City  Outer  Harbor,  Maintenance, 
Del  Norte  County,  Calif.,  February  17:  Pro- 
posed is  the  maintenance  dredging  of  the 
Crescent  City  Outer  Harbor  basin,  which 
would  incorporate  an  area  approodmately  600 
feet  wide  by  900  feet  long.  The  long  axis  of 
the  dredged  area  would  paiailel  the  Dutton 
Harbor  Wharf.  The  project  objective  Is  to 
remove  sidements  from  the  lumber  loading 
area  near  the  Dutton  Wharf  In  order  to 
make  It  physically  possible  again  to  accom- 
modate bargee  for  the  shipment  of  lumber 
from  the  Outer  Harbor.  (San  Francisco  Dis- 
trict).  (ELR  Order  No.  60227). 

Upper  Points  Coupee  &  -  Johnson  Bayou 
Project,  Potntee  Coupee  County,  La..  Febru- 
ary 17:  The  proposed  project  encompasses 
the  Johnson  Bayou  PL  666  project  and  the 
US  Army  Corps  of  Engineers  Upper  Points 
Coupee  Loop  areas.  Both  projects  concern 
the  same  area.  The  PL  566  project  is  for 
watershed  protection,  flood  prevention,  and 
drainage  in  Points  Coupee  Parlsti,  Louisiana. 
The  US  Army  Corps  of  Engineers  project  U  a 
companion  project  for  the  PL  666  project, 
and  Includes  the  construction  of  a  pump- 
ing station.  1.600  feet  of  Inlet  channel,  1,600 
feet  ot  discharge  channel,  and  the  construc- 
tion of  a  setback  levee.  Adverse  effects  in- 
clude the  loss  of  649  acres  of  potential  habi- 
tat for  forest  dwelling  wUdllfe  species.  (New 
Orleans  District) .  (ELR  Order  No.  60234) . 

FaU  River  Harbor  ImprovemMit,  Brown's 
Ledge,  R.I.,  and  Mass.,  February  17:  Pro- 
posed la  Federal  harbor  improvement  and 
maintenance  dredging  In  PaU  Rlver-Mt.  Hope 
Bay.  Phase  I  wUl  consist  of  Improvement 
oredging  In  the  Tiverton  portion  of  the  proj- 
ect as  authorised  and  maintenance  dredg- 
ing of  the  FaU  River  channti  to  the  au- 
thorized depth  of  38  feet.  Dredge  material 
wUl  be  disposed  (tf  at  an  ooean  dump  sits 
located  IS  miles  southeast  of  Brown's  Lredga. 
Adverse  effects  Ineltida  aUtattoa  along  tbs 
channel  edges  and  dsstraetton  and  redlstrl- 
butkm  of  bsntboa.  ( Wsw  Bngtaad  Dtetrlct), 
(ZLR  Order  Mo.  60237). 
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Waterway  Connecting  Pamlico  So\ind- 
Beaufort  Harbor,  Carteret  County,  N.C. 
February  18:  The  proposed  action  Involves 
maintenance  dredging  of  the  channel  c<Mi- 
nectlng  P&mllco  Sound  and  Beaufort  Har- 
bor, North  Carolina,  and  the  associated  side 
channels.  Dredging  activities  are  to  be  ac- 
complished by  hydraulic  pipeline  dredge  and 
consist  of  maintaining  the  existing  projects 
to  their  authorized  dimenston.s.  Dredged 
materials  are  to  be  confined  in  highland 
diked  disposal  areas,  confined  in  underwater 
diked  areas,  or  used  to  create  disposal  up- 
lands. Terrestrial  Ufe  will  be  buried  In  the 
upland  diked  disposal  areas  and  primarily 
benthlc  organisms  covered  In  overboard  dis- 
posal sites.  ( Wilmington  District  i .  i  ELR  Or- 
der No   60240). 

Lockwoods  Polly  Inlet.  Brunswick  County, 
N.C,  February  18:  Proposed  Is  the  modifica- 
tion of  an  existing  navigation  project  at 
Lockwoods  Folly  Inlet.  North  Carolina.  Plans 
consist  of  deepening  the  existing  channel 
to  12  feet  by  a  channel  excavatiou-sand  by- 
passing system  with  the  disposal  of  exca- 
vated material  In  the  surf  zone  of  Long  Beach 
at  a  distance  of  1  to  1.5  miles  from  the  Inlet. 
Adverse  effects  Include  loss  of  some  bottom 
organisms,  and  increased  tifrbidity  dxirlng 
dredging  and  excavated  material  disposal. 
(WUmlngton  District).  (ELR  Order  No. 
60243). 

Coos  Bay,  Channel  Maintenance  Dredging, 
Coos  County.  Oreg.,  February  19:  The  pro- 
posed Federal  actions  covered  by  this  state- 
ment Include  maintenance  dredging  of  the 
present  30-foot  navigation  channel  at  Coos 
Bay,  maintenance  dredging  of  a  proposed 
36-foot  channel  at  Coos  Bay.  maintenance 
dredging  of  5-foot  navigation  channels  In 
Coos  and  MUllcoma  Rivers,  and  disposal  of 
dredged  materials  from  these  projects. 
Project  implementation  would  cause  short 
term  disruption  to  commercial  and  recrea- 
tlcmal  fisheries.  7%e  filUng  of  130  acres  of 
diked  pasture  land  In  upper  Bay  wlU  Irrevers- 
ibly fbreclose  the  option  to  retiurn  to  wet- 
land status.  (Portland  District).  (ELB  Or- 
der No.  60249) . 

Lower  Jordan  River  Improvements,  Bait 
Lake,  and  Davis  County,  Utah,  February  20: 
Proposed  Is  a  "Ploodway-Parkway  Detention 
Basin  nan"  to  provide  flood  protection  for 
an  8.6  mUe  stretch  of  the  Lower  Jordan  River 
between  2l8t  South  Street  and  1-216.  The 
project  would  provide  leveed  protection  to 
developed  areas  and  wovUd  utUlze  undevel- 
oped flood  plain  areas  for  parks  and  related 
uses  compatible  with  occasional  flooding.  An 
estimated  18  to  20  permanent  homes  and  11 
mobUe  homes  wotild  have  to  be  removed 
Srom  within  the  boundaries  of  the  modified 
floodway.  Construction  would  remove  vege- 
tation and  cause  temporary  disruption.  (Sac- 
ramento District) .  (ELR  Order  No.  60263) . 

Final 

W(df  and  Jourdan  Rivers,  Mississippi,  Feb- 
ruary 20:  The  propoesd  action  Is  the  main- 
tenance of  the  navigation  project  at  the 
mouths  of  the  Wolf  and  Jourdan  Rivers  in 
St.  Louis  Bay,  Misslastppl.  providing  for  7  by 
100  foot  channels  from  the  six  foot  contour 
In  St.  Louis  Bay  to  the  seven  foot  ocmtour  In 
each  stream.  AU  apoiX  material  will  be  placed 
in  open  water.  Channel  lengths  are  1.6  miles 
for  the  Wolf  River  and  2  miles  for  the  Jour- 
dan River.  Primary  adverse  effects  include  an 
increase  in  turbidity  near  the  dredge  and 
disposal  areas,  and  temporary  eUmlnatloa  of 
fish  and  crab  habitat.  Oommsnts  mads  by: 
DOC,  DOI.  EPA.  HUD.  DOT,  USDA.  and  Stats 
agendee  and  private  groups,  (ELB  Order  No. 
802S6). 

Kerstons  Laka.  Arkansas  River.  Okla.,  I^b- 
ruary  20:  The  statsmstit  refers  to  oparatlon 
wMl  oialntenance  acUvlttss  at  K^stooe  Lake. 
Indudsd  are:  reservoir  rq(ulatlon,  IkMd  con- 
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trol,  hydroelectric  power  generation,  man- 
agement of  land  resources  and  facilities,  and 
related  functions.  The  major  adverse  Impacts 
occur  to  the  lake  shoreline,  and  result  from 
lake  fluctuations  and  heavy  recreational  use. 
(Tulsa  District).  Comments  made  by:  EPA, 
HUD.  DOI,  DOT,  USDA,  AHP,  DOC.  HEW, 
and  State  and  local  agencies  and  citizen 
groups.  (ELR  Order  No.  60268) . 

Chetco,  CoquUle  and  Rogue  River  Estua- 
ries, Oreg.,  February  20:  The  statement  con- 
cenis  the  maintenance  dredging  of  Chetco. 
CoquUle,  and  Rogue  River  Estuaries  and  Port 
Orford,  Oregon.  Adverse  impacts  Include  dis- 
ruption and  removal  of  river  bottom  habitat 
and  organisms,  resuspenslon  of  bottom  sedi- 
ments, smothering  of  aquatic  and  terrestrial 
habitat  and  organisms  during  disposal,  the 
possible  shoaling  of  Battle  Rock  Historical 
site,  and  atigmented  bousing  shortages. 
(Portland  District). 

Comments  made  by:  EPA,  USDA.  DOC. 
DOI.  HUD.  usee.  PPC.  and  State  and  local 
agencies.  (ELR  Order  No.  60256) . 

Envibokmkntal  Pbotkction  Accnct 

Contact :  Mr.  Sheldon  Meyers,  Director,  Of- 
fice of  Federal  Activities,  Room  3830  Water- 
side Mall,  Washington,  D.C.  20460.  202-765- 
0940. 

Draft 

Emission  Standards  for  New  Light  Duty 
Trucks,  February  20;  The  EPA  is  proposing 
to  set  more  stringent  emission  standards  for 
new  llkht  duty  trucks,  and  to  enlarge  the 
current  light  duty  truck  class  to  include 
trucks  up  to  8600  ptounds  gross  vehicle  weight 
rating  (GVWR).  The  proposed  standards 
which  would  apply  to  trucks  up  to  8600 
pounds  QVWR  are  1.7  grams/ mUe  hydrocar- 
bons, 18g/m  carbon  monoxide,  and  2.3  g/  m 
oxides  of  nitrogen.  The  standards  are  being 
pr(^>oeed  for  1978  and  later,  model  light  duty 
trucks.  (ELR  Order  No.  60248). 

DxPAKTicKirr  or  HUD 

Contact:  Mr.  Richard  H.  Broun.  Director, 
Office  of  Environmental  Quality,  Room  7258, 
461  7th  Street,  8W.,  Washington.  D.C  20410. 
202-766-6306. 

Draft 

Centres  Home  Development,  Neighbor- 
hood One,  Contra  Costa  Covmty,  Calif.,  Feb- 
uary  17:  Propossd  is  the  residential  develop- 
ment of  Neighborhood  One  by  Centrex  of 
Calif omla.  Inc.  in  Hercules,  California.  Proj- 
ect plans  Involve  development  ot  a  vacant 
parcel  containing  500.5  acres  Into  a  resi- 
dential neighborhood  of  some  1683  single- 
famUy  detached  homes  and  townhouses  plus 
a  school,  park,  and  open  space.  Major  po- 
tential Impacts  are  Infrastructure  develop- 
ment and  conversion  of  vacant  grazing  land 
to  residential  developments.  (ELR  Order  No. 
60229). 

London  Woods  Development.  Prince 
George's  County,  Md.,  February  20 :  Proposed 
is  the  development  of  a  82.6  acre  tract  of  land 
over  a  period  of  approximately  five  to  sK 
years.  Developntant  wlU  irclude  construr- 
tlon  of  600  towntaouss  dweUlng  unit*  in  two 
communities.  Adverse  impacts  of  the  project 
include  oonvsnion  of  woodlands  to  urban 
use,  Incf eased  air  pollution  and  storm  runoff. 
trafllo  ooogsatton  and  abort -term  overcrowd- 
ing of  nearby  sctKxrta.  (EL&  Order  No  60267  \ . 

FaU  River  Oeatral  Business  District  Re- 
newal. Mass..  February  17:  Proposed  is  the 
Central  Business  District  Urban  Renewal 
n<oJect  which  encompasses  approximately  33 
acres  In  tlia  center  of  PaU  River.  Mawachu- 
setts.  TiMre  are  a  total  of  87  braidings  in 
this  projsct.  Of  this  numbsr  74  are  to  be 
cleared  hectiiss  tbmj  are  structtirally  sub- 
standam  or  dsfldsnt  for  tlie  intended  use. 
Ten  buildings  are  design stert  for  rehabiUta- 
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Uon,  while  no  action  Is  necessary  on  tbe  re- 
maining three.  Adverse  effects  Include  dis- 
placement and  relocation  of  several  residents 
and  businesses  within  the  renewal  area.  (ELR 
Order  No.  «022«). 

The  Preserve  Planned  Unit  Development, 
Henn^ln  County,  Minn.,  PebruaT  19:  The 
proposed  project  Involves  application  for 
mortgage  Insurance  for  Northmark  Single 
Pamlly  Subdivisions  (28  lots).  Wlnalope 
Apartments  (168  units),  NeUl  LaXe  Apart- 
ments (84  units),  and  East- West  Parkway 
Apartments  (139  units)  In  the  City  of  Eden 
Prairie,  Minnesota.  Development  of  the  Pre- 
serve will  entail  the  eventual  construction 
of  approximately  5000  housing  units  on  1200 
acres  In  north  central  Eden  Prairie,  Adverse 
effects  Include  reoooval  of  farmland  from 
production,  and  removal  of  some  existing 
vegetation  and  wildlife.  (ELB  Order  Nc. 
60253) . 

Final 

Pier  Point  Development,  Arapahoe  County, 
Colo.,  February  19 :  Proposed  Is  the  approval 
of  PHA  mortgage  Insurance  for  the  construc- 
tion of  Pier  Point,  a  Planned  Development, 
in  Aurora,  Colorado.  The  complex  would  con- 
tain 834  units  of  multlfamlly  and  single 
family  attached  hovislng.  Construction  of 
Pier  Point  wo\ild  result  In  slgnlflcant  dis- 
ruption of  the  existing  plant  and  animal 
communities  on  the  site,  an  increase  In  the 
load  on  the  Aurt«ti  and  Denver  area  infra- 
structure, emd  an  Increase  in  automobile  gen- 
erated pollutants.  Comments  made  by:  DOT, 
DOI.  DOC,  EPA,  USDA.  HEW.  COE.  AHP, 
and  State  and  local  agencies.  (ELR  Order 
No.  80247). 

Section  104(h) 

The  following  are  Commvinlty  Develop- 
ment Block  Grant  statements  prepared  and 
circulated  directly  by  applicants  purs\iant 
to  section  104(b)  of  the  1974  Housing  and 
Community  Development  Act.  Copies  may  be 
obtained  from  the  office  of  the  appropriate 
local  chief  executive.  (Copies  are  not  avaU- 
able  from  HUD) . 

Draft 

Lake  Alma  Project.  Alma-Bacon  County, 
Oa..  February  17:  The  purpose  of  the  pro- 
posed project  Is  to  construct  and  develcq) 
a  1.400-acre  public  reservoir  principally  to 
provide  water-oriented  outdoor  recreation 
opportunities  In  Alma-Bacon  County, 
Georgia  and  the  surrounding  area.  Adverse 
effects  include  erosion  and  slumping  of  the 
banks,  sedimentation  In  the  reservoir,  and 
increased  noise  levels.  Elimination  and  inun- 
dation of  approximately  1.400  acres  of  bay 
and  branch  swamp  habitat  woiild  also  result. 
(KLR  Order  No.  00223) . 

Depot  Street  Improvement,  Berea,  Ohio, 
February  18:  The  city  of  Berea  proposes  to 
acquire,  with  local  funds,  a  strip  of  Penn 
Central  railroad  property,  extending  from. 
Front  Street  on  the  east,  approximately  1900 
feet  to  the  west.  On  the  acquired  property 
a  29  foot  wide,  two  lane  road  with  curbs  wUl 
be  constructed  utilizing  Cooomunlty  Devel- 
opment Block  Grant  Funds.  The  road  will 
be  suitable  for  industrial  traffic  and  will 
extend  from  Front  Street  west,  connecting 
with  the  existing  Depot  Street  immedlataty 
west  of  the  cemetery.  No  slgnlflcant  adverse 
effects  are  anticipated  from  project  imple- 
mentation. (ELR  Order  No.  ao»45> . 

Final 

Osceola  Water  Treatment  Plant  Improve- 
ments, Mississippi  County.  Ark.,  Febr\iary  30: 
The  proposed  project  is  the  renovation  of 
existing  faclUtJee  to  double  the  capacity  o« 
the  present  1 .5  MOD  Osceola  water  treatment 
plant.  Project  construction  wtU  cause  tem- 
porary community  disruption.  Operation  of 
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the  plant  will  result  In  the  possibility  of  sur- 
face water  quality  degradation  from  sewage 
sludge  lagoon  overflow  and  of  ground  water 
quality  degradation  from  sewage  sludge  la- 
goon seepage.  Comments  made  by:  EPA.  CBQ. 
and  state  agencies.  (ELB  Order  No.  60361). 
Burke-Gilman  TraU.  Seattle,  King  County 
Wash.,  February  18:  The  statement  concerns 
the  development  of  a  7.2  mile  segment  of  the 
former  Bxirlington-Northern  right-of-way 
into  a  hike  and  bike  traU.  Phase  I  of  the 
construction  wUl  be  from  N-E.  47th  Street 
to  about  NJE.  65th  Street.  Phase  U  wlU  com- 
plete development  to  the  City  Limits.  Adverse 
impacts  include  temporary  Increases  in  peak- 
nolso  frequencies  and  congestion  of  city 
streets  from  trail  users  arriving  by  car.  Lit- 
ter in  the  area  wiU  increase.  Comments  made 
by:  DOI.  DOT,  and  State  and  local  agencies 
and  interested  individuals.  (ELB  Order  No. 
60242) 

Departmbitt  of  Interior 

Contact:  Mr.  Bruce  Blanchard.  Director, 
Environmental  Project  Bevlew,  Boom  7260. 
Department  of  the  Interior.  Washington. 
DC.  20240.  202-343-3891. 


BTTBEAtT    OF    LAND    MANAGEMENT 

Draft 

345  kV  Transmission  Lines.  Greenle  Oo.  to 
EU.  Paso,  Arizona,  and  Tex..  February  17:  Pro- 
posed is  the  granUng  of  rlghU-of-way  to 
PubUc  Service  Company  of  New  Medoo  and 
Rl  Paso  Electric  Company  to  construct  two 
345  kV  tranamlsison  lines.  r\innlng  parallel  on 
a  single  right-of-way  for  about  four-afths  of 
the  distance  from  Tucson  Gas  and  Electric 
Conipanys  Greenlee  County  substation  to 
El  Paso,  Texas.  The  proposed  lines  will  be 
an  extension  of  the  transmission  line  net- 
work from  San  Juan  (Four  Comers)  genera- 
Uon  complex  and  wlU  be  completed  In  two 
phases.  Adverse  effects  include  the  stripping 
of  vegetation  and  some  change  in  water 
runoff  patterns.   (ELB  Order  No.  60335) 

BONNEVILLE    POWHI    ADMINI8TKAT10K 

Final 

BPA— FT  1977  Proposed  Program,  Febru- 
ary 19:  Proposed  is  the  construction,  of  the 
following  fiscal  year  1977  new  facility  addi- 
tions and  modifications  to  BPA's  electric 
transmission  system:  88  miles  of  new  trans- 
mission lines,  six  new  substations,  mainte- 
nance of  12.600  mUes  of  existing  Uncs  and 
related  structtires,  and  vegetation  control  on 
18.000  acres  of  transmission  line  rights-of- 
way  and  860  acres  of  substation  land.  Adverse 
effects  will  be  conversion  of  300  acres  of  for- 
estland  for  transmission  line  rights-of-way. 
permanent  removal  of  75  acres  of  vegetative 
cover,  visual  Impact*  to  3  waterways  and  3 
roadways,  increased  turbidity  and  siltatlon 
in  waterways  and  several  streams,  air  pollu- 
tion diirlng  slash  burning.  Comments  made 
by:  DOI,  USDA.  EPA.  BBDA.  FPC,  AHP,  USA. 
and  Stats  and  local  agencies.  (ELR  Order  No. 
60250). 

Department   of  Transpoetation 

Contact:   Mr.  Martin  Conviaaer,  Director, 

Office  of  Environmental  ^ali«.  U.S.  Depart- 
ment of  Transportaaon.  400  7th  Street,  S.W., 
Washington.  DXi.  20600,  303  4ae  4367. 

FEDERAL  AVIATION  ADMINTSraATIOM 


Z>ra/t 

HiUsdale  Municipal  Airport.  New  Runway, 
Hillsdale  Coimty,  Mich..  February  17:  Pro- 
posed Is  the  construction  of  a  new  prlmaiT 
Northeast-Southwest  runway  (5000  feet  by 
100  feet)  with  medium  inteoalty  maway 
Ughte,  Ttaual  approaefa  slope  indicator,  and 
a  lighted  parallel  taxlway  at  Mllwlale  Muni- 
cipal Airport,  Michigan.  Phaaea  IZ  aad  m  of 
the  project   include  strengthening  and  ex- 


tending of  existing  runways  and  expansion  of 
aircraft  parking  apron.  Adverse  effects  in- 
clude loss  of  approximately  370  acres  and 
the  relocation  of  eight  households.  (ELB 
Order  No.  60224). 

Final 

Brookneal  Municipal  Airport.  Campbell 
Coim.ty,  Va..  February  19:  Proposed  Is  the 
construction  of  a  general  aviation  airport 
to  serve  Campbell  County.  Virginia,  and  areas 
in  neighboring  counties.  Project  plans  pro- 
vide for  construction  of  a  paved  runway, 
paved  aircraft  parking  apron,  taxlway.  and 
paved  airport  access  road.  The  Airport  will 
initially  be  constructed  to  FAA  general 
utility  airport  standards  and  ultUnately  to 
basic  transport  standards.  Adverse  effects 
Include  the  clearing  of  up  to  250  acres  of 
land.  Comments  made  by:  DOT.  EPA.  FPC, 
DOI,  DOC,  and  COB.  (SLB  Order  No.  60252). 

FKDERAL    HIGBWAT   ADIUMISTRATION 

Draft 

U.S.  71  Relocation.  FayettevUle  to  McKls- 
slck  Creek,  Benton,  and  Washington  counties 
Ark..  February  17:  Proposed  Is  the  construc- 
tion of  a  four-lane  freeway-type  facility  on 
new  location  In  Northwest  Arkansas.  The  fa- 
cility will  connect  the  Fayettevllle  Bypass 
with  VS.  Highway  71  at  McKlssick  Creek  and 
will  extend  23  miles  in  length.  Adverse  effects 
Include  disturbance  of  archeologlcal  sites 
and  disruption  of  wildlife  habitat.  Nine  busi- 
neesee,  10  farms,  and  39  dwelling  units  will 
be  displaced  by  project  implementation. 
(ELB  Order  No.  60228). 

State  Route  231,  Middlesex  County,  Mass., 
February  17:  Proposed  is  the  construction 
of  Boute  213,  on  new  location,  beginning  at 
a  new  interchange  with  U.S.  Route  3  in 
Chelmsford,  bridging  the  Merrimack  River 
westerly  of  the  Lowell  central  city  and  termi- 
nating at  State  Route  113  In  Dracut.  Project 
length  Is  approximately  7  miles.  Project  Im- 
pilementatlon  would  displace  between  40  and 
52  famUles  and  10  businesses.  The  Hadley 
Field  playground  in  Lowell  and  a  small  base- 
ball field  from  the  Dracut  School  complex 
would  also  be  relocated.  (ELR  Order  No. 
00383). 

1-80.  Elko  County.  Nev.,  February  20:  Pro- 
poaed  is  the  design  and  construction  at  a 
6.5  mile  section  of  Interstate  Route  80  which 
ilea  between  a  point  0j8  mllee  northeast  of 
the  north  city  llmlte.  AdTerse  effecta  include 
dlvialon  of  a  parcel  of  Indian  Colony  lands. 
Five  residential  relocations  will  result  from 
project  implementation.  (ELB  Order  Wo. 
60264). 

Daly  Avenue  Route.  ^Hsconsln  Rapids, 
Wood  County,  Wis.  February  17:  The  pro- 
pooed  action  Involves  construction  of  an 
\irban,  four-lane  divided  street  located  within 
the  city  Umlte  of  A^lsconsln  Rapids.  Wiscon- 
sin. The  project  termini  are  the  Intersection 
of  West  Grand  Avenue  {S.TS.  13,  73)  on  the 
west  and  Eighth  Street  (S.T.H.  13)  on  the 
east.  Project  length  Is  approximately  two 
miles.  The  construction  will  require  acqui- 
sition of  two  acres  of  right-of-way.  A  4(f) 
statement  Is  Included  concerning  encroach- 
ment upon  Lyons  and  Demltz  parks.  (ELR 
Order  No.  60330) . 

Park  and  Lake  Freeways.  Milwaukee,  MU- 
wsukee  County,  Wis,  February  20:  Pro- 
posed is  the  construction  of  Park  Free- 
way east  from  Ita  present  terminus  at  Mil- 
waukee Street  to  a  Junction  with  the  Lake 
Freeway,  a  distance  of  0J>  mUe,  and  that 
portion  of  the  Lake  Freeway  from  the  Park 
Freeway  south  to  Layton  Avenue,  a  <ilst*noe 
ot  3.2  miles.  The  project  will  function  aa  a 
porUcm  of  Milwaukee's  Downtown  Freeway 
Loop.  Adverse  impacta  of  the  project  InoluAa 
the  acquisition  of  aon*  park  land  and  Vbm 
relocation  of  businesses  and  famUles.  A  4(f) 
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statement    Is    included.     (ELR  _  Order    No. 
60262). 

Final 

West  Lee  St..  1-66  Interchange,  Chickasaw, 
Mobile  County,  Ala..  February  18:  The  pro- 
posed action  Is  the  construction  ot  an  Inter- 
change for  Interstate  65  with  West  Lee  Street 
In  the  City  of  Chickasaw,  Alabama.  The 
total  distance  covered  by  the  project  is  0.7 
mUe.  The  project  is  located  in  a  primarily 
residential  area  and  pressures  for  commer- 
cial development  are  expected.  A  number  of 
businesses  and  families  will  be  displaced. 
Commento  made  by:  DOI.  DOT.  and  State 
and  local  agencies.  (ELR  Order  No.  60244). 
U.S.  61.  Muscatine  Bypass,  Iowa,  Muscatine 
County,  Iowa,  February  20:  The  proposed 
project  Involves  an  Improvenjent  of  U.S.  61 
m  the  vicinity  of  the  City  of  Muscatine 
through  the  construction  of  a  bypass  to  the 
west  and  north  of  the  city.  Project  termini 
have  been  estatrilshed  on  U.S.  61  one-half 
mile  west  of  the  west  corporate  limits  and 
one-half  mile  northeast  of  the  intwnectlon 
of  VS.  61  and  Iowa  38.  Adverse  effecto  in- 
clude the  removal  of  approximate* y  300  acres 
for  right-of-way  including  188  scree  of  pro- 
ductive cropland.  A  considerable  amount  of 
wildlife  habitat  will  tUso  be  removed,  com- 
ments made  by:  USCG,  USDA,  HEW,  DOI, 
EPA,  and  State  and  local  agencies.  (ELR 
Order  No.  60260). 

1-88  Blnghamton  to  the  Capital  District, 
aeveral  counties,  N.Y..  February  18:  The  els 
considers  two  actions:  the  construction  of 
1-88,  Susquehanna  Expressway  between 
Banataria  Springs,  Broonie  County,  to  the 
Brootne  County/ Chenango  County  line  east 
of  Harpursvllle,  and  1-88.  the  Oneonta  By- 
pass; and  the  oomprebenslve  plan  for  con- 
struction of  1-88  between  the  Blnghamton 
Metrt^wlltan  area  and  t^e  Capital  DIatzict, 
Albany.  Land  acquisition  and  family  and 
buatnaas  dlaplaoemento  have  already  been 
accomplished,  and  three  4(f)  statements  are 
Included  In  the  els.  Comments  made  by: 
rPC.  OOE.  DOC,  EPA.  AHP,  DOI,  HEW,  and 
State  and  local  agencies.  (ISLR  Order  No. 
80S39). 

Charlotte  Inner  Loop.  Mecklenburg  County, 
H.C,  February  17:  Proposed  Is  the  construc- 
tion of  a  portion  of  the  Charlotte  Inner  Loop 
from  NC  49  and  Woodlawn  Road  to  1-85  at 
Mulberry  Church  Road.  Also  included  Is  a 
connector  from  the  Inner  Loop  to  Douglas 
Municipal  Airport.  The  6.7  mile  project  will 
be  constructed  entirely  on  new  location.  Ad- 
verse effecta  Include  those  normally  asso- 
ciated with  highway  construction.  Five  busi- 
neasea  and  15  fMnlllee  will  b«  displaced  by 
project  implementation.  Comments  made  by : 
DOT,  COB,  DOC,  EPA,  FPC.  GSA.  HEW. 
HUD.  DOI.  OBO.  and  State  and  local  agen- 
cies. (ELR  Order  NO.  60231 ) . 

SR  66  Bypass.  Warren  County  Tenn..  Feb- 
niary  19:  The  project  Involves  the  oon- 
atmctlon  of  S.R.  66  bypass  beginning  near 
at  BJl.  66  near  Smartt  and  extending  in  a 
northerly  direction  to  SJt.  1  at  the  junction 
McMlnnvllle.  The  project  length  Is  approx- 
imately 3.8  mllea.  Adverse  impacts  are  the 
displacement  Of  residences  and  busineasee, 
loss  of  natural  resources.  Increased  noise  and 
air  pollution,  and  increased  siltatlon  in  Bar- 
ren Fork  River  during  construction.  CJotn- 
mento  made  by:  KPA  TV  A.  USDA,  DOI,  AHP. 
DOT,  COE,  and  State  and  local  agencies. 
(HjR  Order  No  60246) . 

SR  600,  1-6  to  SR  603,  Vancouver,  Claric 
County  Wash..  February  17:  Proposed  Is  the 
construction  of  a  6.9  mile  segment  of  State 
Route  500  from  the  39th  Street  interchange 
on  Interstate  5  in  Vancouver  to  a  Junction 
with  SB~603  immediately  east  of  the  com- 
munity of  Orchards.  One  mile  ot  the  4-lane, 
limited  access  highway  Is  already  under  con- 
struction. The  project  wUl  displace  120  fam- 
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Ules,  5  businesses,  1  church,  and  1  non-profit 
organization.  Since  the  proposed  location 
falls  within  a  residential  area  never  before 
used  for  a  highway  with  heavy  traffic,  the 
clearing  of  wooded  land,  noise,  and  air  pollu- 
tion wlU  result.  Comments  made  by:  USDA, 
DOC,  HUD.  DOI.  EPA,  DOT,  and  State  and 
local  agencies.  (ELB  Order  No.  60230). 

1-180,  Cheyenne,  Laramie  County  Wyo., 
Febmary  18 :  Proposed  is  the  construction  of 
a  1.1  mile  segment  of  1-180  from  Central 
Avenue  Interchange  on  Interstate  Highway 
80  south  of  Cheyenne  to  the  intersection 
with  16th  Street  which  is  Interstate  Business 
Loop  80.  This  project  will  construct  an  ex- 
pressway and  new  viaducts.  The  property  ac- 
quisition will  require  the  dislocation  of  36 
residences.  23  businesses.  2  apartmente,  3 
combined  businesses  and  residences,  and  2 
non-profit  organizations.  A  small  part  of  a 
cre^  will  be  relocated,  and  an  Inadequate 
structure  will  be  replaced.  Commente  made 
by:  DOI,  EPA.  HUD,  and  State  ageiMSies  (ELR 
Order  No.  60241). 

Gart    L.   WmMAN. 
General  Counsel. 

I FR  Doc. 76-6501  Filed  2-26-76:8:45  am | 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  485-7] 
N.  V.  PHILIPS'  GLOEILAMPENFABRIEKEN 

Ambient  Air  Monitoring  Reference  and 
Equivalent  Metttods;  Receipt  of  Applica- 
tion for  Reference  or  Equivalent  Metltod 
Determination 

Notice  is  hereby  given  that  on  Febru- 
ary 3,  1976,  the  EniVTonmental  Protec- 
tion Agency  received  an  application  from 
N.  V.  Philips'  aioellampenfabrieka»,  to 
determine  if  its  model  PW9755  80-  ana- 
lyzer should  be  d^ignated  by  the  Ad- 
ministrator of  the  EPA  as  an  equivalent 
method  under  40  CFR  Part  53.  promul- 
gated February  18,  1975  (40  FR  7044). 
If.  after  apprwriate  technical  study,  the 
Administrator  determines  that  this 
method  be  so  tiesignated,  notice  thereof 
will  be  given  in  a  subsequent  issue  of  the 
Federal  Rcgistek. 

Wilson  K.  Talley, 
Assistant  Administrator  for 
Research  and  Development. 

February  23.  1976. 

(PR  Doc. 76-6680  Filed  2-26-76:845  8m| 


{FRL  495-8) 

AIMBIEMT  AIR  MONITORING  REFERENCE 
AND  EQUIVALENT  METHODS 

Equivalent  Method  Designation 

Notice  is  hereby  given  that  E3>A.  in 
accordance  with  40  CFR  Part  53  (40  FR 
7044.  February  18.  1975),  has  designated 
another  equivalent  method  for  the  meas- 
urement of  ambient  concentrations  of 
sulfur  dioxide.  TTie  new  equivalent  meth- 
od is  an  automated  method  (an&Iyzer) 
which  utilizes  a  measurement  principle 
based  on  pulsed  fluorescent  detection  of 
SO».  The  method  is : 

EQ8A-0275-009,  "Thermo  Electron 
Model  43  Pulsed  Fluorescent  80>  Ana- 
lyser," (Hierated  oa  the  0-0.5  range,  with 
or  without  any  of  the  following  options: 


8531 

001 — Rack  Mounting  for  standard  19 
inch  relay  rack. 

002 — ^Automatic  actuation  of  zero  and 
span  solenoid  valves. 

This  method  is  available  from  Thermo 
Electron  Corporation,  Environmental  In- 
struments Division,  85  First  Avenue, 
Waltham,  MA  02154. 

A  test  smalyzer  representative  of  this 
method  has  been  tested  by  its  manufac- 
turer, in  accordance  with  the  test  pro- 
cediu^  specified  in  40  CFR  Part  53.  After 
reviewing  the  results  of  these  tests  and 
other  information  submitted  by  the  ap- 
plicant, EPA  has  determined,  in  accord- 
ance with  Part  53,  that  this  method 
should  be  designated  as  an  equivalent 
method.  The  information  submitted  by 
the  applicant  will  be  kept  on  file  at  the 
address  shown  below  and  will  be  avail- 
able for  inspection  to  the  extent  con- 
sistent with  40  CFR  Part  2  (EPAs  reg- 
ulations implementing  the  Freedom  of 
Information  Act) . 

As  an  equivalent  method,  this  method 
is  acceptable  for  use  by  States  and  other 
control  agencies  for  purposes  of  section 
51.17(a)  of  40  CPR  Part  51  ("Require- 
ments for  Preparation.  Adoption,  and 
Submittal  of  Implementation  Plans")  as 
amended  on  February  18.  1976  (40  FR 
7042) .  For  such  use,  the  method  must  he 
used  in  strict  accordance  with  the  oper- 
ation or  instruction  manual  provided 
with  the  method  and  subject  to  any  lim- 
itations (e.g.,  operating  range)  specified 
in  the  applicable  designation  (see  de- 
scription of  method  above) .  Vendor  mod- 
ifications of  a  designated  method  used 
for  purposes  of  J  51.17(a)  are  permitted 
only  with  prior  approval  of  EPA,  as  pro- 
vided in  Part  53.  Provisions  concerning 
modification  of^uch  methods  by  users 
were  proposed  on  February  18,  1975  <40 
FR  7064)  and  are  expected  to  be  promul- 
gated shortly. 

In  general,  the  designation  applies  to 
any  analyzer  which  is  identical  to  .the 
anal3rzer  described  in  the  designation.  In 
many  cases,  similar  analyzers  manufac- 
tured prior  to  the  designation  may  be  up- 
graded (e.0:  by  minor  modification  or 
by  substitution  of  a  new  operation  or  in- 
struction manual)  so  as  to  be  identical 
to  the  designated  method  and  thus 
achieve  designated  status  at  modest  cost 
The  manufacturer  should  be  consulted  to 
determine  the  feasibility  of  such  upgrad- 
ing. 

Part  53  requires  that  sellers  of  desig- 
nated methods  comply  with  certain  con- 
ditions. These  conditions  are  :  ( 1)  a  copy 
of  the  approved  operation  or  instruction 
manual  must  accompany  the  analjrzer 
when  it  is  delivered  to  the  ultimate  pur- 
chaser. (2)  the  analyzer  must  generate 
no  unreasonable  hazard  to  operators  or 
to  the  environment,  and  (3)  the  analyzer 
must  function  within  the  limits  of  the 
perf  omumce  specifications  given  in  Table 
B-1  of  Part  53  for  at  least  1  year  after 
delivery  wbea  maintained  and  operated 
in  accordance  with  the  operation  or  in- 
struction manual.  Certain  addltkmal 
conditions  of  designation  were  proposed 
on  PebroMT  18.  1976  (40  PR  7064) .  *nd 
are  expected  to  be  promulgated  shortly. 
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Aside  from  occasional  breakdown«  or 
malfunctions,  consistent  or  repeated 
non-compliance  with  any  of  these  condi- 
tions should  be  reported  to:  Director,  En- 
vironmental Monitoring  and  Support 
Laboratory,  Department  E  (MD-78) ,  U.S. 
Environmental  Protection  Agency,  Re- 
search Triangle  Park,  North  Carolina 
27711. 

Designation  of  this  equivalent  method 
wHl  provide  assistance  to  the  States  In 
establishing  and  operating  their  air  qual- 
ity surveillance  systems  under  40  CFR 
51.17(a) .  Additional  information  con- 
cerning this  action  may  be  obtained  by 
writing  to  the  address  given  above. 

Wilson  K.  Taixkt, 
Assistant  Administraior  for 
Research  aiid  Development. 

FIBRVARY  23,   1976. 

[FR  Doc.76-8681  FUed  2-26-76:8:45  amj 


[PRL  496-3;  OPP-50068| 

AMERICAN  HOECHST  CORP. 

Issuance  of  ExperinMntal  Us*  Pmrnit 

Pursuant  to  section  5  of  the  Federal 
Insecticide.  Fungicide,  and  Rodentlclde 
Act  (FIFBA) ,  as  amended  (88  Stat.  973; 
7  U.S.C.  136) ,  an  experimental  use  per- 
mit has  been  issued  to  American 
Hoechst  Corporation,  SomerviUe,  New 
Jersey  08878.  Such  permit  is  in  accord- 
ance with,  and  subject  to,  the  provisions 
of  40  CFR  Part  172;  Part  172  was  pub- 
lished in  the  Federal  Recistcr  on  April 
30,  1975  (40  FR  18780) ,  and  defines  EPA 
procedures  with  respect  to  the  use  of 
pesticides  for  experimental  purposes. 

This  experimental  itfe  permit  (No. 
8340-EUP-l)  allows  the  use  of  3,144 
pounds  of  active  ingredient  of  the  herbi- 
cide methyl  2-[4-(2,4-dichlorophenoxy) 
phenoxy  ]  propanoate  on  seeded  wheat 
and  barley  to  evaluate  control  of  wild 
oats  and  other  annual  grasses.  A  total  of 
3,668  acres  is  involved;  the  program  is 
authorized  only  in  the  States  of  Arizona, 
California,  Colorado,  Idaho,  Minnesota, 
Montana,  North  Dakota,  Oregon,  South 
Dakota.  Tennessee,  WashlngtcHi,  and 
Wyoming.  The  experimental  use  permit 
is  effective  from  January  26,  1978,  to 
January  26,  1977.  Temporary  tolerances 
have  been  established  for  residues  of  the 
active  Ingredient  in  or  on  wheat  and 
barley. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315,  Registration  Division 
(WH-567> ,  OfBce  of  Pesticide  Programs. 
EPA,  401  M  St.  SW.,  Washington.  D.C. 
20460.  It  Is  suggested  that  such  interested 
persons  csdl  202/755-4851  before  visiting 
the  EPA  Headqxiarters  Office,  so  that  the 
appropriate  permit  may  be  made  con- 
veniently availaible  for  review  purposes. 
These  files  will  be  availabl»  tor  inspec- 
tion from  8:30  ajn.  to  4:00  pjxi.  Monday 
through  Friday. 

Dated:  February  23, 1976. 

JosM  B.  Rqch,  Jr.. 
Director, 
ReoiatrcMon  DbMon, 

(FR  Doc.7e-5683  FUed  2-26-76:8:45  MU] 


[FBL  496-».  PP5ai64S/T301 

STAUFFER  CHEMICAL  Ca 

Renewal  of  Temporaiif  Exemption  From 
RequirenMnt  of  a  Tolerance  for  Cross- 
Linked  Poiyurea  Type  Encapsulating  Me- 
terial 

On  Aug\]st  4,  1975.  the  EDVlronmental 
Protection  Agency  (EPA)  announced  (40 
FR  32780)  that  in  response  to  a  pesti- 
cide petition  (PP  501845)  sutnnitted  by 
Steuffer  Chemical  Co.,  1200  S.  47th  St., 
Richmond  CA  94804.  a  temporary  ex- 
emption from  the  reqtiirement  of  a  toler- 
ance was  established  for  residues  of  the 
cross-linked  poiyurea  type  encapsulat- 
ing material,  formed  by  the  reaction  of 
toluene  diisocyanate  and  polymethylene 
polyphenylisocyanate,  used  as  an  inert 
encapsulating  material  in  cormection 
with  the  herbicide  S-ethyl  dlisobutyl- 
thiocarbamate  applied  to  growing  com 
(field  and  sweet).  This  temporary  ex- 
emption from  the  requirement  of  a  tol- 
erance expired  December  31,  1975. 

Stauffer  Chemical  Co.  has  requested  a 
one-year  renewal  of  this  temporary 
exemption  to  permit  continued  testing 
to  obtain  additional  data  and  to  permit 
the  marketing  of  the  above  raw  £igrlcul- 
tural  commodity  treated  In  accordance 
with  an  experimental  use  permit  that  is 
to  be  renewed  concurrently  under  the 
Federal  Insecticide,  Fungicide,  and  Ro- 
dentlclde Act. 

An  evaluaticm  of  the  data  submitted 
In  the  petition  and  other  relevant  ma- 
terial has  shown  that  a  renewal  will  pro- 
tect the  public  health,  and  it  has  been 
conclhded.  therefore,  that  the  tem- 
porary exemption  from  the  requirement 
of  a  tolerance  should  be  renewed  on  con- 
dition that  the  encapsulating  material'  be 
used  in  accordance  with  the  experimen- 
tal use  permit  with  the  following  provi- 
sions: 

1.  The  total  amount  of  the  encapsulated 
herbicide  to  be  used  must  not  exceed  the 
quantity  authorized^  by  the  experimental  use 
permit. 

2.  Staufler  Chemical  Co.  must  Immediately 
notify  the  EPA  of  any  findings  from  the 
experimental  use  th«t  have  a  bearing  on 
safety.  The  company  must  also  keep  records 
of  production,  distribution,  and  performance 
and  on  reqiiest  make  the  records  available 
to  any  authorized  o(Bcer  or  employee  of  the 
EPA  or  the  Food  and  Drug  AdnUnlstratlon. 

This  temporary  exemption  troux  the 
requirement  of  a  tolerance  expires  P^- 
ruary  23,  1977.  Residues  of  the  enct^)- 
sulating  material  remaining  in  or  on  the 
above  raw  agricultural  commodity  after 
this  exiiHratlon  date  will  not  be  consid- 
ered acti(Hiable  if  the  pesticide  is  legally 
api^ed  during  the  term  of  and  In  ac- 
cordance with  the  provisions  of  the  ex- 
perimental use  permit  and  temp(»-ary 
exemption  from  the  requirement  of  a 
tolerance.  This  temporary  exemption 
may  be  revoked  if  the  experimental  use 
permit  is  revoked  <»'  if  any  aclentlflc 
data  (H  experience  with  this  pesticide  in- 
dicate such  revocation  is  necessary  to 
protect  the  public  health. 


Dated:  February  23, 1976. 

(Sec.  408(1)  ot  the  Federal  Food,  Drtig.  and 
Cosmetic  Act  (21  UB.C.  84Ca(J)  ] ) 

JOHlf  B.  RiTCH,  Jr., 
Director. 
"  Registration  Division. 

(FR  Doc.76-6683  Filed  2-26-76:8:48  am] 


[FRL  490-2:  OFF  30106) 
PESTICIDE  PROGRAMS 

Receipt  of  Applications  to  Register  Pesti- 
cide Products  Containing  New  Active  In- 
gredients 

Applications  have  been  submitted  to 
the  Envlronmenttd  Protection  Agency 
(EPA)  to  register  pesticide  products  con- 
taining active  ingredients  which  have  not 
been  Included  in  any  previously  regis- 
tered pesticide  products.  Applications 
were  made  pursuant  to  the  provisions  of 
the  Federal  Insecticide,  Fungicide,  and 
Rodentlclde  Act  (FIFRA).  as  amended 
(86  Stat  973;  138  et  seq.).  and  the  reg- 
ulations theretmder  (40  CFR  162) .  Notice 
of  receipt  of  these  applications  is  made 
in  accordance  with  the  provisions  of 
Sections  3(c)(4)  of  PTPRA  [40  CFR 
162.8(b)  (6)  ]  and  does  not  indicate  a  de- 
cision by  the  Agency  on  the  applications. 

Any  Federal  agency  or  other  interested 
persons  are  invited  to  submit  written 
commoits  on  any  applications  referred  to 
in  this  notice  to  the  Federal  Register 
Section.  Technical  Services  Division 
(WH-569) ,  OfBce  of  Pesticide  Programs. 
Environmental  Protection  Agency,  Room 
401.  East  Tower.  401  M  St.  SW.,  Wash- 
ington D.C.  20460.  Three  copies  of  the 
comments  should  be  submitted  to  facili- 
tate the  work  of  the  Agency  and  others 
interested  in  inspecting  them.  The  com- 
ments must  be  received  on  or  befoie 
March  29,  1976,  and  should  bear  a  nota- 
tion indicating  the  EPA  File  Symbol 
number  of  the  application  to  which  the 
comments  pertain.  Comments  received 
within  the  specified  time  period  will  be 
considered  before  a  final  decision  is  made 
with  respect  to  the  pending  applications. 
Comments  received  after  the  specified 
time  period  will  be  considered  only  to  the 
extent  possible  without  delaying  process- 
ing of  the  application.  Notice  of  aiH>roval 
or  denial  of  the  {M>pllcatlons  to  register 
pesticide  products  listed  will  be  an- 
nounced in  the  Fxdkral  Rbgzstkr.  The 
labels  furnished  by  each  applicant  as  weD 
as  all  written  comments  filed  pursuant 
to  this  noUce  will  be  available  for  public 
inspection  in  the  office  of.  the  Federal 
Register  Section  from  8:30  a.m.  to  4:00 
p.m.  Monday  through  Friday. 

Dated :  February  23. 1878. 

Martik  H.  Rooof*. 
Acting  Director, 
Registration  Division. 

Appucatxons  ttmcmnMa 

KPA  FUe  Symbol  S83S0-T.  Arco  Chemical  Co.. 
Dtv.  Atlantic  Bltchfleld  Co.,  PO  Box  370, 
Sand  Springs  OK  74063.  ACROCIDE  B-615. 
Active  Ingredients:  N-Alkj/l  (derived  from 
oleic  acid)  t,3-propylene  diamine  diacetate 
42%.  Application  proposes  that  this  prod- 
uct be  claasUled  for  general  use  as  an  In- 
diutrlal  mlcrobloclde.  PM31. 
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■PA  FUe  Symbol  38104-R.  Away  Chemical 
Coip..  &S26  SchuiB*cber,  PO  Box  27376, 
H>wi^««»  TX  77027.  PAN-TABLBTB^  AcUv* 
ingredients:  n-JUkfl  (C14  60%.  CIS  i9%. 
C12  e%.  Clt  <%)  dimethyVbenayl  am- 
rtumium  diehlorolsoepanurate(3)  100%. 
AppUcatlon  propoeea  that  this  product  be 
daaaMled  for  general  uae  to  control  sllrae, 
fuzkcl.  taetcrta,  and  algae  (black)  in  ea»- 
daiMat*  drain  pans  ft  hiimWtlfUrs.  PMM 

KPA  FUe  SyiBbo)  1006&-L.  Ftaons  C<Bi>..  Ag. 
Dtv..  2  Preston  CoiHi:.  Bedford  MA  01790. 
NOBTON  HERBICIDE.  AcUve  Ingredlwxta: 
2  -  ethoxy  -  2Ji-di}iydro-3.3-dii»»th.ttl-S- 
bemofuranyl  methanesulfonate  19%  Ap- 
plication proposes  that  this  product  be 
clMlfled  for  general  use  In  the  selective 
control  of  wvede  In  sugar  beets.  PMa4. 

KPA  FU«  Symbol  7»4«-A.  J.  J.  Mauget  Oo.. 
PO  Box  3422.  BurbMlk  CA  91504.  FX71KU- 
80U  Actlv*  invedlenta:  (2-(2-tfcnrje 
tAoxy)  ethyl- 2-b€iutiwtidag(Ue  e«rb«matel 
1.0%.  Application  proposes  that  this  prod- 
uct be  claaslfled  for  general  use  as  an  In- 
tMnal  treatment  by  mjection  as  a  systemic 
aid  m  the  control  of  certam  fungus  disease 
Tor  plBe  and  oak.  PM22 

[FR  Doc.7&-«6M  FUed  2-20-76; 8 :4S  am] 


IPP0O1660/TS21 
FMC  CORP. 

Establishment  of  a  Temporary  Tolerance 
for  Carbofuran 

FMC  CatV;  Agricultural  Chemical 
Dlv.,  100  Niagara  St.,  Middleport  NY 
14106,  has  submitted  a  pesticide  petition 
(PP  6G1669)  to  the  Environmental  Pro- 
tection Agency  (EPA) .  This  petition  re- 
quested that  a  temporary  tolerance  be 
eetabtlBhed  for  cmnbined  residnes  (rf  the 
insecticide  carbofuran  (2v3-dihydro-2.2- 
dlmethyl  -  7  -  lienaefuranyl  -  N  -  methyl- 
carbamate) .  its  carbamate  metabolite 
2.3  -  dlhydK)-2^-dlnaethyl-3-hydroxy-7- 
bei)«>furanyl-N-methylcarbamate,  and 
Its  phenolic  metabc^tee  2.3-dihydro-2.2- 
dimethyl-7-baizQfuranol,  2.3-dihydro- 
2,2-dimethyl-3-oxo-7-benaofuranol,  and 
2.3  -  dihydro  -  2.2-dlmethyl-3,7-bena>- 
furandlol  in  or  on  the  raw  agricultural 
commodity  oranges  at  3  parts  per  milUoa 
(ppm)  ol  wbleh  no  more  than  2.5  ppm 
areeaztemates. 

An  evaluation  ot  the  scientific  data  re- 
ported In  the  petition  has  shown  that  the 
requested  tolerance  is  adequate  to  cover 
residues  resulting  from  the  proposed  ex- 
prinental  use.  and  tt  has  been  deter- 
mined that  the  tolerance  win  pniteet  the 
putaUe  health.  The  temporary  toleraoee 
Is  established  for  the  Insecticide,  there- 
f Oire.  vtth  the  fdUowing  proviskms; 

1.  TH*  total  amount  of  ttie  InswttrMii  tB 
be  used  must  no4  exceed  tbe  quantity  au- 
thorised by  the  experiinent*!  use  permit. 

a.  mc  Corp.  most  tnuxtetUateiy  notify  the 
EPA  9t  May  Undtf  tram  tbm  experlniMttal 
uas  that  hM*  a  issilBg  on  satotr-  TW  ftaa 
most  also  kM#  iMorda  ot  pvodaoasa.  M^ 
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trlbutlon.  and  performance  and  on  request 
make  the  rat— ^  avallaM*  to  aoj  auUial— < 
officer  or  employee  of  the  EPA  or  tlw  AxmI 
and  Drug  Administration. 

lUs  temporary  tolerance  expires  Feb- 
ruary 23,  1977.  Residues  not  In  excess  of 
3  ppm,  of  which  no  more  than  2.5  piaa 
are  carbamates,  remaining  in  or  on  tte 
above  raw  agricultural  commodity  after 
expiration  of  this  temporary  tolerance 
will  not  be  considered  actionable  if  the 
insecticide  has  been  legally  applied  dar- 
ing the  term  of  and  in  accordance  with 
the  provisions  of  the  experimental  use 
permit  and  temporary  tolerance.  This 
tesiporary  tolerance  may  be  revoked  If 
the  experimental  use  permit  is  revoked 
or  if  any  sdentlflc  data  or  experience 
with  this  insecticide  indicate  such  rev- 
ocation Is  necessary  to  protect  the  pub- 
lic health. 

Dated:  February  23,  1976. 

John  B.  RrrcH,  Jr., 

Director, 
Registration  Division. 

(Sec.  40S(])  of  the  Federal  Food.  Drtig,  and 
Cosmetie  Act  [21  UJBX:.  346a.(j)l) 

int  Doe.7»-56a6  FUad  2-^a-7B:8:«B  am) 


FEDERAL  ENERGY 
ADMfNrSTRATTON 

K)WA  SOUTHERN  UTIUTIES  CO..  ET  AL. 

Cases  Filed  for  ttia  Waak  of  Fabruwy  6 
TlwMgh  FOkmttfy  la,  1976 

NoUce  is  hereby  given  that  during  the 
week  of  February  6  through  February  13, 
1976  the  iippeals  and  appUcations  for 
exception  or  other  reUef  Usted  in  the  Ap- 
pendix to  this  notice  were  filed  with  the 
Fedorai  EDergy  Administration's  Office 
of  Exceptions  and  Appeals. 

Under  tiie  FBA's  procedural  regula- 
tions. 10  CFR  Part  205.  any  person  who 
will  be  aggrtered  by  the  FEA  action 
sought  in  such  cases  may  file  with  the 
FEA  written  comments  on  the  applica- 
tion within  ten  days  of  service  of  notice, 
as  prescribed  In  the  procedural  regula- 
tions. For  purposes  ot  those  regalatifms. 
the  date  of  sarvioe  of  notiee  shall  be 
deemed  to  be  the  date  of  publicatlnn  of 
this  notice  or  the  date  of  receipt  by  an 
aggrieved  person  of  actual  notice,  which- 
ever oocuTB  first. 

Dated :  February  23,  1976. 

David  Q.  Wilson. 
Acttnff  Oenerof  CounseL 


Apfeitbix. — List  of  0Me<  received  by  th*  OJtes  •f 

fek.  S  to  IS,  lire 


Dau 


NaiBC  knd  tecaUsB  ol  apfdieant 


F«b. «,  la^S. . . .  hnM  Seatbeni  rtUttlts  Co..  CentcrriUe,  Iowa  at 
crantwl:  FEA 'a  Not.  17,  1975,  deoston  uaA  as^t 
wouM  fee  reaeind*^  snd  Iowa  Soathnn  I'  uILties  Co. 
■  iiaM be  iwiiiiilii  il  to  bom  No.  2  fuel  oil  rattiw  Umb 
coal  uiute  the  elbcirwal  gruciaUug  uuitt  of  ttt 
BrldsTOort  plant.) 

Da La-TieiBai|F,lDe.tChai«aD)LuUn«.  La.  af  panted: 

L*-Tei  BacK*  would  nol  bo  ni«]|«et  t»  FEU.  aadU.) 

Do LoweU   Ltaht  *    Power   Board,   I>oweU,   Mkb.   UJ 

grauted:  FEA's  l>e«.  12.  1V75,  amended  order  whicta 
«ai  iwaad  to  Coneaa>«n  Power  Co.  «eaM  ka 
rescinded  and  LoweU  Licbt  aiid  i'owei  Board  w«aM 
besoppUed  natnrai  gm  by  Consumers  Power  Co.) 

De T«ua  Aaptaalt  A  SeSuHS  Co..  Houaton.  Tex.  (If 

crauted:  FEA's  Uaanber  U,  1374  eutittement 
notice  woaU  be  modlfled  and  Texaa  Asphalt  a 
HaSnirn  Co.  wooM  b*  inaed  aotKlameDU  a*  tka 
taaia  oi  its  natural  gasoline  r\UB  as  wdl  as  crude  oil 
runs.) 

Do. WdaaaAWaDacePwdOilCfK,  WasMnstoQ,  D.C.  at 

gnatad:  WaUMe  Md  Wattaea  rnd  OU  Co.  would  re- 
ceive an  increase  in  Ita  baaa  period  use  of  fuel  oil 
based  on  iuweased  danaad  by  tta  ccatomers.) 
Fek.^.HM....  Bmn   Cmuaimy,    U.SJU  Wiiilnln,    DC.    (U 
d:  FBA's 


FEA-07S0...  Appeal  tt  FSA-k 


rtelMra 


kUcU>tMrU>76«ntii 


t  notice  I 


Feb.  10,  W7«.. 


Da.. 


Do... 


U. 


aamad: 

HMd  Jan.  7,  I97S,  would  be  readndsd  and  Euou 

Co.  would  receive  an  mitmtmtM  In  ita  entitlMaiat 

Cfi^ton  Bottled  Oaa  Co..  Inc.  Darton,  Ohio.  (If 
gjMitod:  CT^iopBuWIeJ  Qos  Co.  weoM  be  siwianeft 
a—wl— rppoo*wnnillaro<«B|ia«etorep<aeeHs 
baaa  pwlod  aappUai,  Bocmab  LP  Uas,  Ijm.  aad 
TTnioD  7*6.) 

iMiiiKiadi.  taa,  Staaiort.  Own.  (U  pantod:  lla 
rSA'a  Sap*.  SO,  llOi,  dacMm  aiMl  airier  wwaU  bo 
raadnded  and  Inoontrade  would  receive  an  addl- 
ttoBBl  li»«x«BiJt  import  aUDcatian.) 

BelMafa  OU  Co.,  Madiaao  Lake,  lilna.  GI  pasted: 
SBtaaab  Oil  Co.  wooM  be  aaalsuMl  a  now.  knrat 
pdaad  aap^lta  at  not«  gaaallna,  beating  taal  ma 
diaail  &Ml  to  reiilaee  its  base  period  sapptts,  lator 
City  on.) 

Aaaaeo  OU  Ca.  Chieago.  IB.  (If  graatod:  Amoeo  Oil 

Co.  wiali  be  penatlad  to II— i  \mttimlm  m4 

Caaadiaa  crada  oil  at  cuiiTent  lovoli  in  Ma 


Fsosaw... 

FKA-«NS_. 
¥Zk-V!f>... 

rEE-2229... 
FEA-07«... 

FE 


fWnthtm  UtilUiaa.  I  FEA 
Par.  »,8»  (Ntrv.  n.  1*T«). 


Pptitioa  tor  special  rcdresiL 

Appeal^  rBA*i,Daa.  U, 
WTSi 


AppMl  oTFEA*!!  entitlement 
noUoa. 


Exception  to  increase  baaa 


!:iceptM 
pM&ad 


Appeal  of  FEA's  October 

'    dcbImUoo. 


to    change    sup- 


pliers. 


ta 


Bopa  Sidnaiiaa.  Ins..  Matairlo.  La.  (TTi 
VEaTNov.  at,  ISZAdaoWea  and  m&tr 

and  uood  Hope  Reflnaries  woald  i 

iiaaaitlj  irfiiirti  illll  I nilrl 

t*  faatkMatoaa  fsaaarosBMi  pMaaaat  to  tto  p»»- 
o<the  erode  oil  baqr-sell  prograsL) 


TZE-OL..  KieantfoD  t«  part  214. 


TTA-mt...  Avpml  d  TKX1 


ma 


Fkr.  IVBB  dfar. 
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Appendix. — List  of  caaea  received  by  the  Office  of  Bxeeptiont  and  AppeaU, 
Feb.  6  to  IS,  /P76— Conttnaed 


Date 


Name  and  location  of  applicant 


CaM  Mou        Tjpa  of  ihiiil— toa 


Do Koch  Beflninc  Co.,  Wichiu,  Kans.  (Unmated:  Koch    FKB-22S2...  Exception  to  section  214  Jl. 

Reflninc  Co.'s  allocation  o(  Canadian  erode  oil 

weuld  be  baaed  on  ita  runa  to  stilla  rather  than  its 

bale  period  rolome.) 
Feb.  12, 1V78...  City  of  Long  Beach.  Long  Beach.  Calif,  at  gnnUA:    FEE-22S4... 

Cmde  oil  produced  from  the  Wilmington  Oil  Field 

would  be  sold  at  piioes  alMve  the  oeillng  price. 
Do R.  A.  Campbdl  Co.,  Vidalia,  La.  (If  granted:  Crude    FEE-2235... 

oil  which  wM  pmaooed  from  the  Nolan-Henderson 

well  during  tba  p«lod  December  197S-Irfarch  1974 

would  be  claarifled  aa^trlpper  weil  production  and 

Campbell  would  not  be  required  to  refund  revenues 

realized  in  excess  of  the  oeiHng  price. ) 
Feb.  13, 1979...  SheU  OU  Co..  Houston,  TeiTafgranted:  Shell  Oil  Co.    FEX^XBl 

would  receive  an  extension  of  the  price  relief  grantM 

in  FEA's  Jan.  6, 1976,  decision  and  order.) 


Price     exception     (aectloa 
212.71). 

Price   exception    (section 
212.72). 


Supplemental  to  FEA'a  deci- 
sion and  order;  Skttt  OU 
Companw,  t  FBA  Par 
(Jan.  6.  1970). 


[FB  DOC.7S-6636  PUed  2-24-76:9:56  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  BP75-801 

ALABAMA -TENNESSEE  NATURAL  GAS 
COMPANY 

Notice  of  Filing  of  Stipulation  and 
Agreament 

ftaRUAHY  23,  1976. 

Take  notice  that  on  February  17,  1976, 
Alabama-Tennessee  Natural  Oas  Com- 
pany (A-T)  tendered  for  filing  a  Stipula- 
tion and  Agreement  with  accompemylng 
tariff  sheets  with  effective  dates  of  Sep- 
tember 25,  1975  or  I*4arch  1,  1976,  pro- 
Tiding  for  settlement  and  termination 
of  A-T's  wholesale  rate  increase  in  the 
above-captioned  docket. 

Copies  of  the  Stipulation  and  Agree- 
ment with  tariff  sheets  are  on  file  with 
the  Commission  and  are  available  for 
pubuc  inspection.  Any  person  desiring  to 
comment  on  matters  contained  therein 
shoxild  Ble  comments  with  the  Federal 
Power  Commission,  825  North  Cw>itol 
Street.  N£.,  Washington.  D.C.  20426,  on 
or  before  March  10,  1976. 

Kenneth  F.  Plumb, 
Secretary. 

[FB  DOC.7&-5559  PUed  2-29-76:8:46  am] 


[Docket  No.  AB64-2,  et  al.] 
AREA  RATE  PROCEEDINGS,  ET  AL 

Order  Directing  DisburMment  and  Flow 
Through  of  Refund* 

FXBRUAST  23,  1976. 
On  May  6, 1971,  the  Commission  Issued 
Ita  Opinion  and  Order  No.  595  establish- 
ing just  and  reasonable  rates  for  Juris- 
dictional sales  of  natural  gas  produced 
In  the  Texas  Ghilf  Coast  area.  (45  FFC 
674)  Pursuant  to  Ordering  Paragraph 
(E)  of  the  opinion,  each  producer  owing 
refunds  was  required  to  file  with  the 
Commission  a  refund  report  showing  the 
amounts  required  to  be  refunded  and  Uie 
amount  of  interest  thereon.  Piu'suant  to 
Ordering  Paragra{^  (F)  of  the  C^inlon. 
those  prodxicers  who  did  not  elect  to  dis- 
charge their  refund  obligations  through 
credits  to  be  received  for  the  dedicatioQ 
of  new  reserves  in  accordance  with  Or- 
dering Paragraph  (F)  were  directed  to 
retain  their  ref\mds  pending  f urtho*  or- 
der of  the  Commtoalon,  subject  to  the 


payment  of  further  interest  on  such  re- 
funds as  provided  therein.  In  addition, 
those  producers  who  elected  to  discharge 
their  refund  obligations  by  additional 
dedications  pursuant  to  Ordering  Para- 
graph (O)  of  the  opinion  but  who  have 
not  completely  discharged  such  refund 
obllgati(His  by  January  1,  1976,  are  re- 
quired to  refund  in  cash  the  outstanding 
refimd  obllgaticm,  plus  7  percent  interest 
effective  from  August  1,  1971  in  accord- 
ance with  that  ordering  paragraph,  as 
amended  by  Opinions  No.  595-A. 

We  now  require  the  producers  to  dis- 
burse their  refund  monies. 

In  order  to  insure  the  orderly  adminis- 
tration and  review  of  the  refunds  to  be 
made  pursuant  to  this  order,  we  shall 
require  that  all  refunds  by  working  Inter- 
est owners  whose  gas  was  sold  under  the 
rate  schedule  of  another  producer  be  co- 
ordinated with  and  reported  by  the  pro- 
ducer under  whose  rate  schedule  the  sale 
was  made. 

Once  the  refunds  have  been  disbursed 
to  the  respective  purchasers,  the  pur- 
chasers shall  flow  the  refunds  through 
to  their  jurisdictlonsJ  customers;  see 
order  issued  March  17,  1975,  In  Docket 
No.  AR64-1,  et  al.;  provided,  however, 
that  purchasers  shall  not  be  required  to 
flow- through  those  refimds,  if  any,  8is  to 
which  they  may  assert  a  claim  of  entitle- 
ment imder  the  terms  of  i»ior  rate  set- 
tlement agreements  approved  by  the 
C(Mnmission. 

Ttie  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  in 
carrying  out  the  provisions  of  the  Natu- 
ral Oas  Act  that  the  refxmds  subject  to 
this  order  be  disbursed  and  flowed- 
through  as  hereinafter  ordered. 

The  Commission  orders:  (A)  On  or 
before  April  1.  1976,  each  respondent 
seller  owing  refunds  imder  Opinion  No. 
595  shall  (1)  file  three  copies  of  a  final 
refund  report  showing  for  each  rate 
schedule  and  each  docket  separately  the 
amounts  required  to  be  refimded,  the  in- 
terest thereon  under  Ordering  Paragraph 
(E)  of  that  opinion,  and  the  additional 
interest  under  Ordering  Paragraph  (F) 
or  Ordering  Paragraph  (O)  of  that  <«>in- 
lon,  as  amended  by  Opinion  No.  599-A, 
(2)  disburse  the  refimds  to  the  pur- 
chaser, and  (3)  file  a  copy  of  a  rdeose 
from  the  purchaser  with  respect  to  such 
refxmds. 


(B)  All  refunds  and  reports  made  pur- 
suant to  Ordering  Paragraph  (A)  above 
shall  be  coordinated  with  and  reported 
by  the  producer  imder  whose  rate  sched- 
ule the  sale  was  made. 

(C)  On  or  before  June  1,  1976,  each 
purchaser  shall  submit  three  copies  of  a 
plan  for  the  flow-through  of  the  refunds 
herein  ordered  to  be  disbursed  and  any 
refunds  previously  disbursed  and  pres- 
oitly  being  retained  by  the  purchaser, 
applicable  to  Jurisdictional  sales,  indi- 
cating the  amount  payable  to  each  Juris- 
dictional customer,  the  basis  used  to 
compute  the  amount  payable,  the  peri- 
ods involved,  and  the  applicable  FPC 
docket  numbers.  Copies  of  the  flow- 
through  plans  shall  be  served  on  each  of 
the  purchaser's  jurisdictional  customers 
and  upon  interested  state  regulatory 
commissions. 

(D)  Upon  notification  by  the  Commis- 
sion's Secretary,  and  to  the  extent  di- 
rected thereby,  purchasers  shall  proceed 
with  the  distribution  of  refunds  to  their 
jurisdictional  customers. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Pedebal 
Register. 

By  the  CcRnmission. 

[seal]  Mary  Kidd  Peak. 

Acting  Secretary. 

[PB  DOC.7&-5567  PUed  2-36-76:8:46  am] 


[Docket  No.  AB67-1,  et  al.] 
AREA  RATE  PROCEEDING,  ET.  AL. 

Order  Directing  Disbursement  and  Flow 
Through  of  Refunds 

February  23, 1976. 
On  October  29,  1971,  the  Commission 
Issued  Its  Opinion  and  Order  No.  607 
establishing  just  and  reasonable  rates  for 
jurisdicticmal  sales  at  natural  gas  pro- 
duced in  the  Otho-  Southwest  area.  (46 
FPC  900)  Pursuant  to  Ordering  Para- 
graph (F)  of  Opinion  No.  607,  each  pro- 
ducer owing  refunds  was  required  to  file 
with  the  Commission  a  refund  report 
showing  the  amounts  required  to  be  re- 
funded and  the  amount  of  interest  there- 
on. Pursuant  to  Ordering  Paragraph  (Q) 
of  the  opinion,  as  amended  by  Ordering 
Paragraph  (F)  in  Opinion  No.  607-A  Is- 
sued January  17.  1962  (47  FPC  99) ,  those 
producers  who  did  not  elect  to  discharge 
their  refund  obligations  through  credits 
to  be  reo^ved  for  the  dedication  of  new 
reserves  in  accordance  with  Ordering 
Paragraph  (E)  of  Opinion  No.  607-A 
were  directed  to  retain  their  refunds 
[>ending  further  order  of  the  Commis- 
sion, subject  to  the  payment  of  further 
interest  on  such  refunds  as  provided 
therein.  In  addition,  those  producers 
who  elected  to  discharge  their  refund 
obligations  by  additional  dedications 
pursuant  to  Ordering  Paragraph  (E)  of 
Opinion  No.  607-A  but  who  liave  not 
comidetely  discharged  such  refund  obll- 
gatt<HU  hy  January  1,  1976,  are  required 
to  refund  in  cash  the  outstanding  refund 
obUgatlMi,  i^us  7  percent  Interest  ^ec- 
tive  from  the  date  of  the  refund  report 
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in  accordance  with  that  ordering  para- 
graph. 

We  now  xequli-e  the  producers  to  dis- 
burse their  refmid  monies. 

m  order  to  Insure  the  orderly  admin- 
istration and  review  of  the  rrfunds  to  be 
made  pursuant  to  this  orde?,  we  shall  re- 
quire that  an  refunds  by  working  Into^ 
est  owners  whose  gas  was  soM  under  the 
rate  schedule  of  another  producer  be  co- 
ordinated with  and  reported  by  the  pro- 
ducer under  whose  rate  schedule  the  sale 
waa  made. 

Once  the  refunds  have  been  disbursed 
to  the  respective  purchasers,  the  pur- 
chasers shaU  flow  the  refunds  through  to 
their  jurisdictional  customers;  see  order 
iiaued  March  17.  1975.  in  Docket  No. 
AR64-I.  et  al:  provided,  however,  that 
purdmsers  shall  not  be  required  to  flow- 
through  thoee  refunds,  if  any,  as  to  which 
they  may  assert  a  claim  of  entiUunent 
under  the  terms  of  prior  rate  settlement 
agreements  approved  by  the  Commission. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  Interest  and  in 
carrying  out  the  provisions  of  the  Natu- 
ral Qaa  Act  that  the  refunds  subject  to 
this  order  be  disbursed  and  fiowed- 
through  as  hereinafter  ordered. 

The  Commisnon  orders:  (A)  On  or 
before  April  1.  1976.  each  respondent 
seller  owing  rritmds  under  Opinion  Nos. 
607  and  007-A  shall  (1)  file  three  capita 
of  a  final  refund  report  showing  for  each 
rate  schedule  and  each  docket  separately 
the  amounts  required  to  be  refunded,  the 
interest  thereon  under  Ordering  Para- 
graph (P)  of  Opinion  No.  607,  and  the 
additional  Interest  under  Ordering  Par- 
agrar^  (G)  of  Opinion  No.  607  or  Or- 
dering Paragraph  (E^  of  Opinion  No. 
607-A,  (2)  dteburse  the  refunds  to  the 
purchaser,  and  (3)  fUe  a  oopty  of  a  release 
from  the  purchaser  with  respect  to  such 
refunds. 

(B)  All  refunds  and  report*  made  pur- 
suant to  Ordering  Paragraph  'A)  ahove 
aludl  be  ooordlnated  with  atxl  reported 
by  the  producer  under  whose  rate  sched- 
ule the  sale  was  made. 

(C>  On  or  before  June  1.  1976,  each 
purchaser  shall  submit  three  copies  of  a 
pian  for  the  fk>w-throug^  of  the  refunds 
herein  ordered  to  be  disbursed  and  any 
xefunds  previously  disbursed  and  pres- 
ently being  retained  l^  the  purchaser, 
applicable  to  jurisdictional  sales,  indicat- 
ing the  amount  payable  to  each  juris- 
dictional cusUHner,  the  baeis  used  to 
compu^  the  amount  payable,  the  periods 
Involved,  and  the  applicable  FT*C  docket 
numbers.  Copies  of  the  flow-through 
plans  shall  be  served  on  each  of  the 
purchaser's  jurisdictional  customers  and 
uxxm  intere6te<l  state  regulatory  com- 
missions. 

(D)  Upon  notification  of  the  CCRnmis- 
slon's  Secretary,  and  to  the  extent  di- 
rected theretv^,  purchasers  shall  proceed 
with  the  distribution  of  refunds  to  their 
jurisdictional  customers. 


NOTICES 

(E)  IbB  Secretary  shall  cause  prompt 
puUlcation  of  this  ardtr  In  the  Fedbial 


By  the  Commission, 

[SBUJ  Mary  Kn>D  Peak. 

Acting  Secretary- 
[FB  Doc.76-5466  PUed  2-2«-76;8:45  am] 
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taken,  but  will  not  serve  to  make  pro- 
tcstanta  partlas  to  the  proceeding.  Any 
pessoa  wtatatag  to  bit— e  a  party  must 
flleapettttop  to  i»Ua¥ina.  Capies  of  ttiia 
fiUng  axe  an  flta  with  the  CMoniaalon  and 
are  sTailable  for  puUJe  Inapectian. 

Kenneth  F.  Plumb. 
Seeretary. 

jFR  Doe.7a-&5fiO  Filed  a^6~7C;8:4S  am) 


(Docket  No.  RP75-911 

COHSOUOATEO  GAS  SUPPLY 
CORPORATION 

Notice  of  Further  Extension  of  Procedural 
Dates 

February  23.  1976. 

On  January  30,  1976.  Staff  Counsel 
filed  a  laotion  to  extend  the  procedural 
dates  fixed  by  order  issued  May  19.  1975, 
as  most  recently  modified  by  notice  is- 
sued December  12.  1975.  in  the  above- 
designated  proceeding. 

On  Fetoniary  13.  1976,  Rochester  Gas 
and  Electric  Corporation  filed  a  response 
to  Staff's  motion,  stating  no  objection 
to  the  extoislon  of  time,  but  requesting 
additional  time  to  file  Intervener's  Testi- 
mony. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Serrioe  of  Staff.  Teettmony.  March  17,  1976. 
Serrio*  o(  iBtenrvBor,  Teattmony.  AfiU  M. 

1976. 
Service    of    Company,    Testimony,    May    19, 

1976. 
Heartns.  Jxant  8.  1976   (10  ajn.,  e.d.t.). 

By  direction  of  the  Commission. 

Mary  Kidd  Peak, 
Acting  Secretary. 

|PR  Doc.76-&6«4  Piled  a-a«-7S:8:46  am) 


[Docket  No.  BB7»-22T) 

IOWA  SOUTHERN  UTIUTIES  COMPANY 

NoliMaf  FlUngof  Supplemental  DaU 

FEBRUARY  23,   1976. 

Take  notice  that  on  ^bmary  12.  1978 
the  Iowa  Southern  Utilities  Company 
(Iowa  Southern)  tendered  for  filing  data 
intended  to  make  complete  its  original 
filing  In  this  docket  of  October  30,  31, 
1975.  The  information  Is  provided  in  re- 
sponse to  a  deficiency  letter  from  the 
Secretary  of  the  Federal  Pow«-  Com- 
mission dated  December  10,  1975. 

Any  person  desiring  to  be  heard  or  to 
protest  said  flBng  should  file  a  petition 
to  Intervene  or  mrotest  with  the  Federal 
Power  Cenmusskn.  825  North  CapiUd 
Street.  NE..  Washimton.  DX:.  20426.  in 
accordance  with  Seetiona  1.8  and  1.10  of 
the  Commis&ion'sRules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
l>etitlons  or  protests  should  be  filed  on  or 
before  March  5,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining   the   appropriate   action    to   be 


lDaekctNo.RP73-91.  (PaA76-a)] 

MCCULLOCH  INTERSTATE  GAS 
CORPORATION 


HMem  oi  Pmchaaad  Gas  Ad»mtmaiit 
PEBauARY  20,  1976. 

Take  notice  that  on  February  17.  1976, 
McCXiIIoch  Interstate  Oas  Corporation 
<  McCuIloch  mteretate)  tendered  for  fil- 
ing two  copies  of  Seventh  Revised  Sheet 
No.  32  to  its  FPC  Otts  Tariff  Original 
Volume  No.  1,  as  required  under  the 
Commission's  Rules  and  RegulaUons  un- 
der the  Natural  Gas  Act. 

licCuUech  IntersUte's  Seventh  Re- 
vised Sheet  No.  32  provides  for  a  Pur- 
chased Gas  Adjustment  rate  increase  of 
12.12«  per  MMBtu,  effective  April  1. 
1976.  According  to  McOmoch  Interstate 
the  filing  is  made  in  order  to:  il)  re- 
cover the  balance  in  lieCnUoeh  Inters 
state  s  Unrecofvcred  Pnrchaaed  Oas  Coat 
Account  as  of  December  31, 1974  and  De- 
cember 31,  1975  and  (2)  to  provide  for  a 
current  Gas  Cost  Adtaatment  in  order  to 
{lermit  McCiilach  Interstate  to  recover 
the  higher  ooai  of  gas  puretaaaes  which  it 
is  currently  incurring. 

Any  peraan  deaiitng  to  be  heard  or  to 
larotest  said  filing  should  file  a  petition 
to  uitervene  or  protest  with  the  Federal 
Power  Cfnmtnitan,  82S  North  CmfiXak 
Street,  NE.,  Washington,  DC.  20428.  In 
aceerdsmce  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
btforc  March  8.  1976.  Pratests  wiU  be 
conridered  by  the  Commission  in  deter- 
mining the  sMToprlate  aetian  to  be 
taken,  but  nM  not  acrre  to  make  pra> 
testants  parttaa  to  the  proceeding.  Any 
person  wisfalog  to  become  a  party  must 
file  a  petitlaa  to  taxterrene.  Copies  of  this 
filing  are  en  file  with  the  CoBunisaion 
and  are  available  for  puMie  inspection. 

Kehnetr  P.  Plumb, 
Seeretttry. 

If^  Doc.76-A65aFUed 2-26-76:8:45  am) 


[Docket  I«o.  BRTB-ttf] 
MONTMJP  GLCCTRIC  COMPANY 

Nance  of) 


PtaRUARY  28.  1878. 
Take  notice  that  on  March  17.  1978.  a 
conference  of  aU  parties  to  Intervene  In 
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this  proceeding.  Montaup  Electric  Com- 
pcmy,  suid  the  Commission  Staff  will  be 
held  in  the  Commission's  Conference 
Room  No.  8402,  at  825  North  Capitol 
Street,  NE.,  Washington,  D.C.,  at  10:00 
a.m.  (e.s.t.). 

Copies  of  this  notice  are  being  mailed 
this  date  to  all  jurisdictional  customers 
and  interested  State  Commissions. 

Kenneth  P.  Plumb,  ' 
Secretary. 

[FB  DOC.7&-5654  Filed  2-26-76;8:45  am] 


NORTHWEST  PIPELINE  CORPORATION 

[Docket  No.  RP74~72  (DCA  No,  76-2)  ] 

Notice  of  Change  in  Rates  Pursuant  to 
Demand  Charge  Credit  Adjustment 

February  20,  1976. 
Take  notice  that  Northwest  Pipeline 
Corporation   (Northwest),  on  February 
13    1976,   tendered   for  filing   proposed 
changes  in  its  FPC  Gas  Tariff.  Original 
Volume  No.  1  to  compensate  Northwest 
for  demand  charge  credits  given  to  cer- 
tain of  its  customers  as  a  result  of  North- 
west being  unable  to  deliver  its  firm  con- 
tract obligations  because  of  a  gas  supply 
deficiency  on  its  system.  As  of  December 
31.  1975,  Northwest  states  it  has  a  debit 
laalance  ef  %4AUA2S  in  FPC  Account  No. 
142,   representing   its  unrecovered  De- 
mand Charge  Credits. 

According  to  Northwest,  the  notice  of 
chBmge  in  rates  is  being  filed  pursuant  to 
the  Commission's  issued  Marclv  29,  1974 
at  Docket  No.  RP74-72  and  Article  13.4 
<rf  Northwest's  FPC  Gas  Tariff.  Original 
Voltmie  No.  1.  The  change  in  rates  will 
result  in  an  adjustment  of  .230*!  per 
therm  for  Rate  Schedules  ODI.,-1,  DS-1 
andPL-1. 

Northwest  states  that  it  is  concurrently 
filing  a  notice  of  change  in  rates  appli- 
caMe  to  Article  16,  Purchased  Gas  Cost 
Adjustment  Provision  ("PGAC")  con- 
tained in  its  Original  Volume  No.  1  Tariff. 
Both  the  Demand  Charge  Credit  Adjust- 
ment and  POAC  Adjustment  are  reflect- 
ed on  the  tendered  Twelfth  Revised 
Sheet  No.  10,  which  Is  proposed  to  be- 
come effective  on  April  1, 1976. 

Copies  of  this  filing  have  been  served 
upon  Northwest's  jurisdictional  custom- 
ers and  affected  state  ooounlsslons. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petltiMi 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Ca»itol 
Street.  NE.,  Washlngttm.  D.C.  20426,  In 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  erf  Practice  and 
Procedure  (18  CPR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  March  8, 1976.  Protests  will  be  con- 
sidered by  the  CommlssitMi  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspectttm. 

Kenneth  F.  Plumb. 
Secretary. 

(mD0C.7«-W6a  FUed  3-26-76:8:46  mta] 


NOTICES 

(Project  No.  5591 
SAN  DIEGO  GAS  &  ELECTRIC  COMPANY 
Notice  of  issuance  of  Annual  License 
February  19,  1976. 
On  March  4,  1974,  San  Diego  Gas  & 
Electric  Company,  Licensee  for  Project 
No.  559,  located  in  San  Diego  County, 
California,  filed  an  application  for  a  new 
license  imder  the  Federal  Power  Act  and 
Commission  regulations  thereudder. 

The  minor-part  license  for  Transmis- 
sion Line  Project  No.  559  was  issued 
effective  March  5,  1925,  for  a  period  end- 
ing March  4,  1975.  Since  the  original 
date  of  expiration,  the  project  has  been 
under  annual  license,  in  order  to  author- 
ize the  continued  operation  of  the  proj- 
ect, pending  completion  of  Licensee's 
application  and  Commission  action 
thereon,  it  is  appropriate  and  in  the  pub- 
lic Interest  to  Issue  an  annual  license  to 
San  Diego  Gas  &  Electric  Company  for 
continued  operation  and  maintenance  of 
Project  No.  559. 

Take  notice  that  an  annual  license  is 
issued  to  San  Diego  Gas  &  Electric  Com- 
pany (Licensee)  imder  the  Federal  Power 
Act  for  the  period  March  5,  1976,  to 
March  4,  1977,  for  the  project,  which- 
ever comes  first,  for  the  continued  oper- 
ation and  maintenance  of  Project  No. 
559,  subject  to  the  terms  and  conditions 
of  its  present  license. 


Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc. 76-5551  Piled  2-26-76:8:46  am] 


Company  traidered  for  filing  changes  in 
its  Rate  Schedule  No.  2  with  Transcon- 
tinental Gas  Pipe  Line  Corporation.  The 
filing  was  made  pursuant  to  Ordering 
P£u-agraph  B  of  the  Commission's  order 
issued  February  10,  1976.  in  the  above- 
captioned  proceeding,  which  paragraph 
reads  as  follows: 

(B)  Within  15  days  of  the  date  of  is- 
suance of  this  order.  South  Texas  may 
file  substitute  rate  schedule  supplements 
to  Rate  Schedule  No.  2  to  become  effec- 
tive February  12,  1976,  reflecting  the  re- 
duction of  the  PGA  notice  period  from 
45  to  30  days. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE..  Washington,  D.C.  20426.  in 
accordance  with  Sectlrais  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  March  8.  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  he 
taken,  but  wiU  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  plumb. 
Secretary. 

[PR  DOC.76-5&63  Filed  2-26-76:8:46  am] 


[Docket  No.  RF76-a41 
SOUTHERN  NATURAL  GAS  COMPANY 

Notice  of  Further  Extension  of  Procedural 
Dates  and  Establishment  of  Prehearing 
ConfererKe 

February  23,  1976. 

On  February  11,  1976,  Alabama  Gas 
Corporation  filed  a  motion  to  extend  the 
procedural  dates  fixed  by  order  Issued 
May  15,  1975,  as  most  recently  modified 
by  notice  Issued  December  12.  1975,  In 
the  above-designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 
Service  of  Intervenor  Testimony.  AprU  33, 

1976. 
Service  of  Company  Rebuttal.  May  10,  1976. 
Hearing.  May  25,  1976  (10  ajn.,  e.d.t.). 

A  prehearing  conference  will  be  held 
at  10:00  ajn..  local  time,  on  March  10, 
1976,  in  a  hearing  room  of  the  Federal 
Power  Commission,  Washington,  D.C. 

By  director  of  the  Cwnmission. 

Kenneth  P.  Plumb, 
Secretary. 

fPR  Doc.76-55e2  FUed  2-26-76:8:46  amj 


[Docket  No.  RP76-631 

SOUTH  TEXAS  NATURAL  GAS 
GATHERING  COMPANY 

Notice  of  Filing 

February  20,  1976. 
Take  notice  that  on  February  17, 1976, 
South   Texas   Natural   Gas   Gathering 


(Docket  Noe.  CP63-247.  CP66-93  and 
CP75-531 

TENNESSEE  GAS  PIPEUNE  COMPANY, 
A  DIVISION  OF  TENNECO  INC 

Notice  of  Tariff  FMing  To  Implement 
Settlement  Agreement 

February  20,  1976. 

Take  notice  that  on  February  17. 
1976.  Tennessee  Gas  Pipeline  Company, 
a  Division  of  Tenneco  Inc.  (TMrnessee) 
tendered  for  filing  proposed  changes  to 
Sixth  Revised  Volimie  No.  2  of  Its  FPC 
Gas  Tariff,  consisting  of  the  following 
tariff  sheets: 
First  Revised  Sbeet  Mo.   19,  Original  Sbeet 

Noe.  249  through  2490.  A  sheet  reeerrlng 

Original  Sheet   Noe.   250  through  299  for 

future  use. 

Tennessee  states  that  the  sole  pur- 
pose of  these  tariff  sheets  is  to  implement 
various  provisions  of  the  "Amended  1975 
Stipulation  and  Agreement  of  Settle- 
ment" approved  by  the  Commission's  or- 
der of  December  2.  1975  in  Valley  Gas 
Transmission.  Inc..  et  al.  in  Docket  Nos. 
Q-19618.  et  al.  In  order  to  implement  the 
Agreement.  Tennessee  states  that  the  re- 
vised tariff  sheets  reflect  the  cancellation 
of  its  Rate  Schedule  T-2  and  the  initia- 
tiOTi  of  its  Rate  Schedule  T-28. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fUlng  should  fUe  a  petition  to 
intervoie  m:  protest  with  the  Federal 
Power  Commission,  825  North  Cs^dtol 
Street,  NE.,  Washington.  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
l>etitions  or  protests  should  be  filed  on  or 
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before  March  12,  1976.  Protests  will  be 
cfHisidered  by  the  Commissloa  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  becwne  a  party  must 
file  a  petition  to  intervene;  provided, 
however,  that  any  person  who  has  previ- 
ously filed  a  petition  to  intervene  in  this 
proceeding  Is  not  required  to  file  a  fur- 
ther petition.  Cc^ies  of  this  filing  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-5558  Piled  2-26-76:8:46  am| 


(Docket  No.  RP75-73| 

TEXAS  EASTERN  TRANSMISSION 
CORPORATION 

Notice  of  Further  Extension  of  Procedural 
Dates 

February  23,  1976. 

On  February  10,  1976,  Staff  Counsel 
filed  a  motion  to  extend  the  procedural 
dates  fixed  by  order  issued  April  30, 1975, 
as  most  recently  modified  by  notice  is- 
sued January  2,  1976,  in  the  above- 
designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  tliat  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service    of    Staff    Testimony,    February    27, 

1976. 
Service  of  Intervenor  Teatlmon-,  March  26, 

1976. 
Service  of  Company  Rebuttal,  April  23,  1976. 
Heartng,  May  4.  1976   (10  ajn.  e.d.t.). 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-6661  Filed  2-26-76;«:46  am) 


(Docket  No.  CP76-26TI 

TEXAS  GAS  TRANSMISSION 
CORPORATION 

Notice  of  Application 

February  20,  1976. 

Take  notice  that  on  February  11, 
1976,  Texas  Gas  Transmission  Corpora- 
tk>ti  (Texas  Gas) ,  Post  Office  Box  1100, 
Owensboro,  Kentucky  42301,  filed  to 
Docket  No.  CP76-257  an  application  pur- 
suant to  Section  7  of  the  Natural  Gas 
Act,  as  amended,  the  Rules  and  Regula- 
tlms  of  the  Federal  Power  Commlssku 
Issued  thereunder,  and  Section  2.79  of 
the  CommlsskKi's  General  Policy  and 
IhterpretatiCHis,  for  a  ceitlflcate  of  puh- 
11c  convaiience  and  necessity  authorising 
Texas  Gas  to  transport  a  quantity  of 
natural  gas  up  to  3,840  Mcf  per  day  at 
14.73  psia  on  an  intemiptible  basis  for 
llie  Anaconda  C<Mnpany,  Aluminum 
Division  (Anaconda) ,  an  existing  indus- 
trial customer  of  Terre  HauU  Gaa  Cor- 
poration (Terre  Haute),  one  of  Texas 
Gas's  resale  customers,  all  as  more  fully 
set  forth  In  the  ajjpUcatioB  which  Is  on 
file  with  the  Commission  aod  open  to 
public  Inspectkm. 


l^xas  Cras  states  Uuit  the  gas  will  lie 
purchased  by  Anacdma  from  produc- 
tion in  CHaibome  Parish,  Iioulsiana,  and 
delivered  to  Texas  Gas  at  a  meter  sta- 
tion to  be  constructed  and  Installed  near 
the  site  of  Block  Valve  No.  1  on  Texas 
Gas's  Sharon-Carthage  20-inch  pipeline 
in  Section  35,  Township  20  North,  Range 
6  West,  in  Claiborne  Parish,  Louisiana. 
Texas  Gas  will  redeliver  the  transporta- 
tion volumes  to  Terre  Haute  at  an  exist- 
ing point  or  points  of  delivery  for  the 
accoimt  of  Anacoda.  Anaconda  will  pay 
Texas  Gas  an  initial  charge  of  19.03 
cents  per  Mcf  for  v(dumes  delivered  to 
Terre  Haute  for  Anaconda's  account, 
and  Texas  Gas  will  retain  9.0  percent  of 
the  transportation  volumes  for  compres- 
sor fuel  and  line  loss  makeup. 

The  application  states  that  the  gas  is 
intended  for  high-priority  process  use  in 
Anaconda's  Terre  Haute,  Indiana, 
facility. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Ctommls- 
sion,  Washington,  D.C.  20426,  in  accord- 
ance with  the  Rules  of  Practice  and  Pro- 
cedure ( 18  CPR  1.8  or  1.10)  and  the  Reg- 
ulations Under  the  Natural  Gas  Act 
(157.10)  on  or  before  March  8,  1976. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Oom- 
mission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  wiU  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  protest  or  petition 
to  intervene  is  filed  within  the  time  re- 
quired herein,  or  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  Is  required  by  the 
public  oonvenloiee  aod  necessity.  If  a 
protest  or  petition  for  leave  to  Intervene 
is  timely  filed,  or  If  the  Commission  on  Its 
own  motim  l>^levee  that  a  formal  hear- 
ing is  required,  further  notice  of  such 
hearing  will  be  duly  glvoL 

Undo*  the  procedure  herein  i»ovkled 
for,  unless  otherwise  adTlsed,  it  win  be 
unnecessary  for  Applicant  to  aiv>ear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Puna, 
SeereUwy. 

[PR  Doc. 76-5566  Filed  2-26-76:8:48  am) 


(Docket  No.  RP74-62  (PaA76-2)  ] 
TRANSWESTERN  PIPEUNE  COMPANY 

Notice  o#  Propo— d  Clianget  in  FPC  Gas 
Tariff 

February  20,  1976. 

Take  notice  that  Transwestem  Pipe- 
line Company  (Transwestem)  on  Febru- 
ary 17,  1976,  tendered  for  filing  as  part 
ot  its  n>C  Gas  Tariff,  Second  Revised 
Volume  No.  1,  the  following  sheets : 

Bevtaed  Seoond  Rertead  Sheet  No.  6 
BevlMd  Seoood  BevlMd  Sheet  No.  6 
SeooQd  Bevtoed  Sheet  No.  6 
Seoood  Bevfed  StiMt  Mo.  9 
AttMsate  Ben— d  Seoood  Bevtoed  Sheet  No.  8 
AStmaaU  Bertwd  Beoood  Bevlasd  Sheet  NO.  6 
Anvnate  Seoond  Bevtoed  atteet  No.  6 
Alternate  Secc»d  Revised  Sbeet  No.  6 


lliese  sheets  are  issued  pursuant  to 
Transwestem's  Purchased  Gas  Cost  Ad- 
justment tariff  provision  and  ordering 
paragraph  (C)  of  the  Commission's 
Opinion  No.  749.  Ttiis  change  in  rates 
reflects  a  Cost  of  <3as  Adjustment  to 
track  increased  purchased  gas  costs  and 
a  Surcharge  Adjustment  to  clecu-  the 
balance  of  the  Gas  Cost  Adjustment  Ac- 
count and  also  to  recover  the  consider- 
able increase  in  such  account  balance 
which  will  result  from  producer  increases 
because  of  Opinion  No.  749.  TI*answest- 
em  proposes  to  include  in  its  Surcharge 
Adjustment  the  three-month,  July  1. 
1976 — September  30,  1976,  impact  of 
Opinion  No.  749.  Ilie  alternate  tariff 
sheets  exclude  such  July  1,  1976  amount. 
Transwestem  has  submitted  tariff  sheets 
VTliich  both  include  and  exclude  amounts 
associated  with  emergency  and  small 
producer  purchases  in  excess  of  the  pre- 
scril3ed  natlMial  rate  levels. 

The  proposed  effective  date  of  the 
above  tariff  sheets  is  April  1,  1976. 

Copies  of  the  filing  w»e  served  upon 
the  company's  jurisdictional  customers 
and  the  interested  state  commissions. 

Any  persMi  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
PowM-  Commission,  825  North  Capites 
Street  NE.,  Washington.  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CTPR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  March  5,  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro* 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  most 
file  a  petition  to  intervene.  Copies  ot  this 
filing  are  on  file  with  the  Commlsskxi 
and  are  available  for  pubUc  Inspection. 

Kenneth  F.  Plttmb. 
Secretary. 

|PR  Doc.76-6667  Filed  2-28-76:8:46  am) 


(Docket  NO.RP76-109) 

UNITEO  QAS  PtPE  UNE  COMPANY 

Notice  of  Fwifwr  Extension  of  Procedural 


FtaRUARY  23,  1976. 

On  F>ebruary  12,  1976,  Staff  Counsel 
filed  a  motion  to  extend  the  procedural 
dates  fixed  by  order  issued  July  7,  1975, 
as  most  recoitly  modlflf«1  by  notice  is- 
sued DeconJier  12,  1975,  In  the  above- 
designated  prooeeding. 

Upon  oonsldNatlon.  notice  is  hereby 
given  that  the  prooedmvl  dates  in  tha 
above  matter  are  modified  as  follows: 

Service  of  Staff  Ttetlmony,  June  23.  1970. 
Servloe  of  Intervenor  TMttmony,  July  27. 

im. 

Servioe  o<  Oompany  Bebuttal,   August  27, 

1976. 
Hearing,  September  14,  1976  (10  ajn.  exl.t.). 

By  direction  ot  the  Commission. 

Bfur  Kds  Pbajc, 
Aethtg  Seeretary. 

(FR  DOC.79-666S  FUed  S-ae-76;8:4«  am] 
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[Docket  No.  B-9147  (PhMe  H)  ] 

VIRGINIA  ELECTRIC  AMD  POWER 
COMPANY 

Notic*  of  FurtlMT  Extension  of  Procedural 
Detes 

FnRXTAKT  23,  1976. 

On  February  12,  1976.  Electricities  of 
North  Carolina  filed  a  motion  to  extend 
the  procedTiral  dates  fixed  by  order  Is- 
sued January  22,  1975,  as  most  recently 
modffled  by  notice  issued  January  2, 1976, 
In  the  above-designated  proceeding. 

Upon  consideration,  notice  Is  hereby 
given  that  the  pocedural  dates  In  the 
above  matter  are  modified  as  follows: 

Service  of  Staff  Testimony.  June  28.  1976. 
Serrlce    of    Intervener   Testimony,    Jiine    7, 

Service  of  Company  Rebuttal,  July  12,  1»7«. 
Service   of  Intervenor   Rebuttal.   Augtist  2, 

1978. 
Hearing,  August  16.  1976  (10  ajn.,  e.d.t.) . 

By  direction  of  the  Commission. 

Makt  Kdd  Puk. 
ActlTig  Secretary. 

IPB  Doc.76-5663  FUed  2-26-76; 8: 45  am] 


[Docket  No.  KR76-&14I 

CONSUMERS  POWER  CO. 

TarW  Chang* 


NOTICES 

payments  by  Consumers  Power  to  Detrbit 
Edison  during  the  #2  months  ending  De- 
cember 1975  by  2%  for  Short  Term 
Capacity  and  by  22%  for  Operating  Re- 
serve Capacity. 

Consumers  states  that  copies  of  the 
filing  were  mailed  to  Detroit  Edison  and 
to  the  Michigan  Pubhc  Service  Commis- 
sion. 

Consumers  requests  an  effective  date 
of  January  5, 1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.E..  Washington,  DC.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  18,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  March  9.  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
perscm  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
flUng  are  oc  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kknnkth  p.  Plumb, 
Secretttry. 

[FR  Doc.76-5664  Piled  2-26-76:8:45  ami 


tive  Januai-y  1,  1976,  and  on  the  in-serv- 
ice date  of  the  Hersey  Interconnection 
Point  respectively. 

Consimiers  states  that  copies  of  the 
filing  were  mailed  to  the  MMCPP  mem- 
bers and  to  the  Mlckiigan  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procediire  (18  CPR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  March  9,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  thl$ 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kennkth  F.  Plumb, 
Secretary. 

(FR  Doc.76-5666  FUed  2-2*-76;8:46  am) 


Pebruahy  24,  1976. 
Take  notice   that   Consumers   Power 
Company  (Consumers)  on  February  17, 
1976  tendered  for  filing  an  Electric  Coot- 
dlnaUon  Agreement  dated   (and  effec- 
tive) on  January  5.  1976  between  Con- 
sumers and  The  Detroit  Edison  Company 
(Detroit  Edison) .  Consumers  states  that 
on  its  effective  date,  the  new  Coordina- 
tion Agreement  cancelled  and  siiperseded 
an  earlier  Coordination  Agreement  be- 
tween the  same  two  parties  dated  May  1, 
1973,   as   amended   and   supplemented, 
designated  Consumers  Power  Company 
Rate   Schedule  FPC   No.   33.   and  The 
Detroit  Edison  Company  Rate  Schedule 
PPC  No.  17. 

Consumers  states-  that  the  new  Coor- 
dination Agreement  mrovides  for  reason- 
able assistance  bv  one  party  to  the  other 
when  a  capacity  deficiency  exists  on  one 
party's  system,  but  the  deficient  party 
no  longer  has  a  prior  claim  on  any  sur- 
Idus  of  the  other  party.  Consxuners 
states  that  the  new  Agreement  provides 
that  the  costs  and  benefits  arising  from 
connections  with  third  parties  will  be 
shared  equitably  as  agreed  by  an  Admin- 
istrative Committee  established  by  the 
Agreement,  Consumers  states  that  the 
new  Agreement  also  provides  for  the  ex- 
change of  coordinated  maintenance 
power  and  energy. 

Ctxisumers  states  that  the  changes  re- 
flect the  desire  of  the  parties  to  share 
costs  and  benefits  of  Jntercormected 
<H)eration  on  an  equitable  basis  and  to 
assure  adequate  and  fair  compensation 
for  any  services  rendered. 

Consumers  states  that  the  proposed 
charges  for  Short  Term  and  Oi;>erating 
Reserve  Capacity  would  have  increased 


(Docket  No.  BR76-5iaj 

CONSUMERS  POWER  CO. 

Tariff  Chang* 

Febhoahy  23,  1976. 
Take  notice  that  Consumers  Power 
Company  ^ Consumers)  on  February  17, 
1976,  tendered  for  filing  Supplemental 
Agreement  No.  5  to  the  Interconnection 
Agreement  dated  September  1,  1973, 
between  Ctaisumers  Power  Company  and 
Northern  Michigan  Qectrlc  Oooperattve, 
Inc.,  Wolverine  Electric  Cooperative, 
Inc..  City  of  Grand  Haven,  Michigan,  and 
City  of  Traverse  City,  Michigan,  col- 
lectively denoted  the  "MMCPP  mem- 
bers.'  Consumers  states  that  the  Inter- 
connection Agreement  is  designated  Con- 
sumers Power  Company  Rate  Schedule 

PPC  No.  34. 

C^ODstimers  states  that  Supplemental 
Agreement  No.  5,  dated  and  effective  on 
January  1,  1976,  establishes  a  third  ta- 
terconnection  point  between  the  parties, 
to  be  termed  the  "Hersey  Interconnec- 
tion Point"  CcMisxuners  states  that  this 
intercormecUon  point  will  be  located  in 
Osceola  County,  Michigan,  and  Is  ex- 
pected to  go  into  service  on  or  about 
March  1, 1976. 

Consumers  states  that  the  Supple- 
mental Agreement  No.  5  also  provides  for 
the  payment  by  Ctmsumers  Power  Com- 
pany to  Wolverine  Electric  Cooperative. 
Inc.,  of  armual  carrying  charges  expected 
to  total  less  than  $7,500  per  year  on  the 
capital  cost  of  equipment  and  facilities 
eiUier  existing  or  to  be  installed  by 
Wolverine  Electric  Coop«ratlv*.  toe. 

(^nsumers  requests  that  Sopplwaental 
Agre«nent  No.  5  and  Supplemont  S  (Re- 
vision 2)  to  be  accepted  for  filing  eCfec- 


( Docket  No«.  CP76-0a.  et  al;  CP  74-241] 

EL  PASO  ALASKA  CO..  ET  AL.  AND 
PACinC  GAS  TRANSMISSION  CO. 

Amendment  to  Application 

February  23.  1976. 

Take  notice  that  on  February  12.  1976, 
Pacific  Gas  Transmission  Company  (Ap- 
pUcant),  245  Market  Street,  San  Fran- 
cisco, California  9410&,  filed  in  Docket 
No.  CP74-241  a  further  amendment  to 
the  application  filed  in  said  docket  pur- 
suant to  Section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conveni- 
ence and  necessity  authorizing  the  con- 
struction and  operation  of  a  natural  gas 
pipeline  extending  from  the  Kingsgate 
Metwr  Station  on  the  International 
boundary  between  the  United  States  and 
Canada  to  the  Malln  meter  station  on 
the  border  of  Oregon  and  California,  all 
as  more  fully  set  forth  in  the  amendment 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  on  March  21, 
1974,  it  filed  in  Docket  No.  CP74-241  an 
application  for  a  certificate  of  puUic 
convenience  and  necessity  authorizing 
the  construction  of  a  42-inch  1440/1250 
pslg  natural  gas  pipeline  extending  from 
Kingsgate.  British  Columbia,  to  the  Ore- 
gon-CaUfomia  border  which  pipeline 
was  designed  to  import,  transport,  and 
sell  1,200,000  Mcf  of  natural  gas  per  day 
produced  in  Alaska  and  Canada.  AppU- 
cant  sUtes  that  on  March  3.  1975,  it 
amended  its  application  and,  among 
othM  things,  submitted  an  alternative 
pipeline  design  consisting  of  a  36-inch 
pipeline  operating  at  a  maximum  pres- 
sure of  1440/1250  pslg  and  designed  to 
Import  960,000  Mcf  of  gas  per  day. 

It  Is  stated  that  In  July  of  1976  Apj^- 
eaoi  submitted   addlttonal   altemaUv* 

piptflne  deaignB  for  tb*  Commission's 

ccHislderation  and  that  one  design,  tto* 
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'1180  Eteslgn"  consists  of  the  partial 
looping  of  AppUcant's  existing  p4>ellne 
requiring  construction  of  319.6  miles  of 
36-lnch  pii>ellne  loops  at  twelve  locations, 
operating  at  a  maximum  pressure  of  911 
pslg.  Applicant  indicates  that  this  de- 
sign would  enable  It  to  transport  and  sell 
to  Pacific  Gas  and  Electric  Company  (PQ 
and  E)  an  additional  200,000  Mcf  of  gas 
per  day,  which  is  the  approximate  vol- 
lune  expected  to  be  available  to  PG  and 
E  through  its  contractual  arrangements 
with  Exxon  Company.  U.S-A.  Applicant 
states  that  the  other  pipdlne  design 
submitted  is  entiUed  the  "1580  De^gn" 
and  consists  of  the  complete  looping  of 
Applicant's  existing  pipeline  by  the  con- 
struction of  591.9  miles  of  36-lnch  pipe- 
line operating  at  a  pressure  of  911  pslg. 
It  is  stated  that  the  pipeline  could  trans- 
port and  deliver  In  excess  of  600,000  Mcf 
of  gas  per  day  and  that  the  capacity  of 
the  pipeline  could  be  Increased,  if  re- 
quired, to  an  average  daily  capacity  of 
approximately  1.1  million  Mcf  simply 
by  adding  compression. 

By  the  instant  filing.  Applicant  has 
elected  its  "1180  Design"  as  its  primary 
pipeline  design  to  import  and  transport 
the  volumes  of  natural  gas  produced  in 
Alaska  which  are,  or  will  be,  available 
to  it  for  sale  to  PG  and  E  and  states  that 
In  support  of  this  election  and  for  the 
convenience  of  all  parties,  it  has  com- 
piled In  the  Instant  filing  all  exhibits 
pertaining  to  the  "1180  Design"  which 
previously  have  been  Introduced  into 
evidence  in  this  proceeding  plus  addi- 
tional exhibits  which  provide  further 
information  relative  to  this  pipeline  de- 
sign. Applicsknt  also  filed  herewith  addi- 
tional information  on  its  previously  pro- 
posed "1580  Design"  and  states  that  for 
Illustrative  purposes.  It  and  PG  and  E 
have  prepared  all  exhibits  necessary  to 
demonstrate  the  capability  of  the  "1580 
Design"  to  transport  and  deUver  ail 
Alaskan  natural  gas  presentiy  expected 
to  be  received  by  PG  and  E,  Northwest 
Plj>eUne  Corporation  'Northwest)  and 
Pacific  Interstate  Transmission  Com- 
pany (Pacific  Interstate).  It  is  stated 
that  these  exhibits  demonstrate  that 
construction  of  a  single  western  pipeline 
delivery  system  in  conjunction  with  the 
existing  Applicant/ PG  and  E  pipeline 
system  can  provide  ecoiKMnical  pipeline 
service  to  the  Pacific  Northwest,  north- 
em  California  and  southern  CaUfornia 
without  utilizing  complex  nationwide  gas 
dlq>lacement  schemes.  Applicant  states 
that  it  and  PG  cmd  E  stand  ready  to 
provide  this  transportation  service  for 
Northwest  and  Pacific  Interstate  using 
the  lllxistrative  design,  or  any  other  rea- 
sonable direct  delivery  design  which  may 
be  certificated  by  the  Commission. 

Applicant  has  elected  the  1180  Design 
as  its  primary  pipeline  design  and  states 
that  the  1180  Design  Is  the  optimum 
pipeline  design  assuming  the  initial 
transportation  of  only  200,000  Mcf  of  gas 
per  day  which  PO  and  E  believes  will  be 
initially  available  to  it  from  Alaska.  It 
is  stated  that  the  partial  pipeline  looping 
Involved  would  utilize  AppUcant's  exist- 
ing right-of-way.  except  for  one  small 
deviation,  and  that  In  addition,  it  would 
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aDow  Applicant  to  use  several  sections 
of  o'TUting  xApe  previously  Installed  at  a 
number  of  majn*  river  crossings.  Appli- 
cant avers  that  the  1180  Design  would 
cause  a  minimum  of  physteal  disruption 
to  the  environment  and  would  optimize 
the  conservation  of  natural  gas. 

Applicant  further  avers  that  the  1180 
Design  is  the  least  expensive  design  sub- 
mitted to  transport  existing  gas  supplies 
available  to  Applicant,  plus  Alaskan  gas, 
directly  to  the  San  Francisco  Bay  Area. 
Applicant  estimated  the  cost  of  the  1180 
Design  to  be  $138,589,000,  with  an  addi- 
tional $69,000,000  of  construction  re- 
quired on  the  PG  and  E  system  to  receive 
this  gas.  This  is  said  to  offer  a  capital 
cost  savings  of  more  than  $185,000,000 
over  any  other  design  submitted  to  trans- 
port Alaskan  gas  directly  to  San  Fran- 
cisco. 

Applicant  claims  that  the  illustrative 
1580  Design,  which  is  the  complete  loop- 
ing of  the  Applicant/PG  and  E  pipeline 
with  36-inch  911  pslg  pipe,  will  enable 
it  and  PG  and  E  to  transport  and  deUver 
all  Alaskan  gas  presently  expected  by 
western  pipeline  companies.  Applicant 
Indicates  that  the  1580  Design  offers  the 
same  benefits  of  the  1180  Design  and 
that  the  1580  would  mainly  utilize  the 
existing  pipeline  right-of-way  and  exist- 
ing second  river  crossings.  Further.  Ap- 
plicant indicates  that  compression  would 
be  suppUed  by  existing  compressors,  with 
no  additional  fuel  gas  required,  thus  min- 
imizing environmental  impacts  while 
maximizing  the  savings  of  gas. 

Applicant  states  that  the  1580  Design 
can  easily  transport  the  22,000  Mcf  per 
day  of  Alaskan  gas  expected  by  North- 
west. Applicant  presently  provides  trans- 
tx>rtation  service  for  Northwest,  and  Ap- 
pUcant  alleges  that  it  could  deliver  the 
Alaskan  gas  at  Stanfield,  Oregon,  where 
the  two  S3rstems  interconnect. 

The  subject  amendment  indicates  that 
the  1580  Design  will  also  allow  Applicant 
and  PG  &  E  to  transport  the  437,000  Mcf 
of  Alaskan  gas  expected  to  be  initially 
available  to  southern  California  maiicets. 
Applicant  proposes  to  transport  tills  gas 
to  the  Oregon-California  border  where 
it  would  be  dehvered  to  PG  and  E  for 
transportation  to  Antioch,  California.  It 
is  stated  that  delivery  of  equivalent  vol- 
umes to  the  southern  California  market 
can  be  effected  from  supplies  available 
and  projected  to  be  available  to  PG  and  E 
at  the  southern  end  ot  its  intrastate 
transmission  and  distribution  system  and 
that  only  minor  modifications  to  the  PO 
and  E  Intrastate  system  south  of  Antioch 
would  be  necessary.  Applicant  indicates 
that  if  projected  sources  are  not  available 
to  PO  and  E,  addltiMuJ  modifications  to 
the  PO  and  E  system  south  of  Antioch 
would  be  required. 

Ai^llcant  also  states  that  should  Pa- 
cific Interstate  desire  to  have  200,000 
Mcf  of  its  expected  437.000  Mcf  per  day 
of  Alaskan  gas  delivered  at  Stanfield, 
Oregon,  for  transport  through  the 
Northwest  aad  El  Paso  Natural  Gas 
Company  systons.  the  ilhistrative  1580 
Design  could  easily  be  modified  to  ac- 
complish this. 
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Applicant  states  that  the  incremental 
cost  of  transp<HlatioQ  over  Its  system 
utilizing  the  1580  Design  will  be  8.22 
coits  per  Mcf  for  Northwest  and  23.13 
cents  per  Mcf  for  Pacific  Intrastate  and 
PG  and  E.  Further,  AiwUcant  states  that 
PG  and  E's  cost  of  transpcxtlng  gas  to 
San  Francisco  is  estimated  to  be  12.15 
cents  per  Mcf  and  the  cost  of  transport- 
ing gas  from  the  Oregon-California 
border  to  southern  Csdifomla  Is  esti- 
mated to  be  31.63  cents  pa  Mcf. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  refermce  to 
said  amendment  should  on  or  before 
March  18,  1976,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  C7FR  1.8  or  1.10)  and 
the  Regulations  under  the  Natural  Gas 
Act  (18  CYR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  It  In  determining  the  appn^arlate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules.  Any  person 
who  has  heretofore  filed  a  protest,  peti- 
tion to  intervene,  or  notice  of  tnterveo- 
tion  in  the  Instant  docket  or  in  the  con- 
sohdated  proceeding  In  Docket  No.  CP7&- 
96.  et  al..  need  not  file  again. 

KENirtTH  F.  Plumb, 
Secretary. 

I  FR  E>oc. 76-6668  Filed  2  26-76;S:46  am] 


(Docket  No.  K876-30] 

IDAHO  POWER  CO. 

Application 

FkBRUARY  23, 1976. 

Take  notice  that  on  February  6,  1976, 
the  Idaho  Power  Company  (^pUcant) 
filed  an  application,  pursiiant  to  Section 
204  of  the  Federal  Power  Act,  seeking 
authorization  to  engage  in  negotiations 
with  imderwrlters  regarding  the  pro- 
posed Issuance  and  sale  of  preferred 
stock  in  the  total  amount  of  $25  million, 
via  negotiated  offering.  Applicant  prof- 
fers that  it  is  ijarticularly  desirous  of 
having  the  fiexibillty  to  negotiate  with 
several  imderwrlters  so  that  the  pre- 
ferred stock  issue  It  offers  to  the  public 
will  be  the  type  of  security  the  market 
is  receptive  to  and  which  will  produce 
the  lowest  net  cost  to  the  company. 

Applicant  is  Incorporated  under  the 
laws  of  the  State  of  Maine,  with  Its  prin- 
cipal business  office  at  Boise,  Idaho  and 
is  qualified  to  do  business  In  the  States 
of  Idaho.  Oregon,  Nevada  and  Wyoming. 
Applicant  Is  engaged  In  the  generation. 
transmlssi(»),  distrfbution  and  sale  of 
electrical  Miergy  iniiie  above-mentioned 
states. 

Any  person  desiring  to  be  heard  or  to 
malEe  any  protest  with  reference  to  said 
appUcatloD  should  on  or  before  March  la. 
1978,  file  with  the  Fedraai  Power  Com- 
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mission.  Washington.  DC.  20426.  peti- 
tions or  protests  in  accordance  with  Xha 
CtMnmtesioos'  Rules  of  Practice  and  Pro- 
cedure as  CFR  1.8  or  1.10) .  All  prokesU 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  vo 
Uie  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  Rules. 
The  application  is  on  file  with  the  Com- 
mission and  available  for  public  inspec- 
tion. 

Kenkith  p.  Pitno, 
Secretary. 

[FR  Doc.76-5660  Piled  a-a8-7«:8:46  am] 
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proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petltlaa  to  In- 
tervene. Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

KnniBTH  P.  Plumb. 
Secretary. 

(FR  Doc  78-58«3  PUed  3-a«-7«:8:«  am] 


[Docket  No.  EB76-8161 

IOWA  POWER  AND  UGHT  CO. 

Establishment  of  Additional  Point  of 
Delivery 


FXBSUAKY  24. 1976. 
Take  notice  that  Iowa  Power  and 
Light  Company  (Iowa  Power)  on  Peb- 
ruary  7,  1978.  tendered  for  filing  a  re- 
Tteed  Service  Schedule  A  to  the  Electric 
Interchange  Agreement  dated  December 
31.  1973  between  Iowa  Power  and  the 
City  of  Indlainola,  Iowa  (now  Indlanola 
Waterworks  and  Electric  Light  and  Pow- 
er Board  of  Trustees,  hereinafter  re- 
ferred to  as  "Trustees").  The  revised 
Service  SchedvQe  A  is  intended  to  replace 
the  previous  Service  Schedule  A  dated 
December  31.  1973,  and  designated  as 
Supplement  No.  1  to  Iowa  Power  Rate 
Schedule  FPC  No.  45. 

The  proposed  Service  Schedule  A  pro- 
vides lor  the  establishment  of  an  addi- 
tional point  of  delivery  Ijetween  Iowa 
Power  and  the  Trustees,  and  the  In- 
stallation, operation,  ownership  and 
maintenance  of  facilities  necessaury  for 
the  establishment  of  said  point 

Service  Schedule  A  was  revised  In 
order  to  further  increase  the  inter- 
change and  dl^lacement  capabilities 
between  the  systems  of  the  two  utilities 
and  to  facilitote  coordinated  develop- 
ment of  adequate  transmission  capacity 
for  service  to  customers  of  both  utilities 

at  tninimiim  cOSt. 

Iowa  Power  requests  that  the  Commis- 
sion waive  the  prior  notice  requirements 
and  accept  the  filing  with  a  retroactive 
^ective  date  of  December  18,  1975.  Iowa 
Power  states  that  copies  of  Uie  filing 
have  been  served  upon  the  Iowa  State 
Commerce  Commissicm  and  the  Tmstees. 

Any  person  desirii^g  to  be  heard  or  to 
protest  sakl  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street.  NE.,  Washington.  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  CkKumlBslon's  Rules  oi 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  AH  such  ijetitlons  or  i>rot€8ts 
should  be  filed  on  or  before  March  11, 
1976.  Protests  will  be  considered  by  the 
CboomlsBloa  In  determining  the  apfxo- 
pclata  actkn  to  be  taken,  but  will  oo4 
•crre  to  make  pgotestante  parties  to  tbe 


[Docket  Ho.  B-77aa| 

IOWA  ELECTRIC  UGHT  AND  POWER  CO. 

Application 

FsBircART  33, 1976. 

Take  notice  that  on  February  17,  1976. 
Iowa  Electric  Light  and  Power  Company 
(Applicant)  filed  an  application  with  the 
Federal  Power  Commission  seeking  a 
supplemental  order  pursuant  to  Section 
204  of  the  Federal  Power  Act  authorizing 
the  Issuance  of  notes  In  the  aggregate 
principal  amoimt  not  to  exceed  |60,- 
000.000. 

Applicant  Is  Incorporated  imder  the 
laws  of  the  State  of  Iowa  and  Is  author- 
ized to  do  business  In  the  States  of  Iowa, 
Minnesota,  Colorado  and  Nebraska  with 
its  principal  business  ofQce  at  Cedar  Rap- 
ids, Iowa.  Applicant  Is  engaged  primarily 
In  the  generation,  transmission  and  sale 
at  retail  of  electric  energy  In  58  counties 
in  the  State  of  Iowa. 

The  underlying  reasons  In  seeking 
modification  of  the  original  Order  are  to 
adopt  changes  made  in  the  revised  Bank 
Credit  Agreement  to  be  dated  as  of 
March  1, 1976,  which  will: 

(1)  Reduce  the  cost  of  money  to  the 
AwJlicant  for  the  period  the  promissory 
notes  are  anticipated  to  be  outstanding. 

(2)  Permit  greater  flexibility  in  the  re- 
financing of  promissory  notes  presently 
outstanding  in  the  event  of  restricted  or 
otherwise  adverse  conditions  in  the  public 
money  market  by  extension  of  the  ma- 
turity date. 

The  notes  are  to  be  Issued  solely  to 
commercial  banks  and  will  have  a  final 
maturity  date  of  not  later  than  Janu- 
ary 15, 1980.  The  notes  shall  bear  Interest 
from  the  date  thereof  until  paid,  (a)  at 
a  rate  per  annum  equal  to  120%  of  the 
prime  rate  of  interest  charged  by  The 
First  National  Bank  of  Chicago  (herein 
called  the  "Prime  Rate")  imtil  August  15, 
1978,  and  (b)  at  a  rate  per  annum  equal 
to  125%  of  the  Prime  Rate  from  Au- 
gust 15,  1978,  until  final  maturity  of  the 
notes.  No  compensating  balances  are  re- 
quired to  be  maintained  with  the  Banks 
as  a  condition  to  the  Issuance  ot  the 
notes  and  loans  may  be  repaid  and  the 
authorized  amount  of  credit  may  be  re- 
duced at  any  time  without  penalty. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
application  should  on  or  before  March  19, 
1976,  file  with  the  Federal  Power  (Com- 
mission, Washington,  DC.  20426,  peti- 
tions or  protests  in  accordance  with  the 
Oommisslon's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  CommiaslMi  win  be  con- 
sidered by  it  In  determining  the  appro- 
priate action  to  be  taken  laut  wiU  not 
serve  to  make  the  protestants  parties  to 


the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  Intervene  In  accord- 
ance with  the  Commission's  Rules.  The 
application  la  on  file  with  the  Commis- 
sion and  available  for  public  inspection. 

KEimsTH  P.  Pluicb. 
iSecretory- 
|PRDoc.76-S«61  PUed  2-26-78:8:48  am] 


[Docicet  Noe.  BS70-36.  KS76-37) 
KJWA  ELECTRIC  LIGHT  &  POWER  CO. 

s 

Application 

PKBRVARY  23,  1976. 
Take  notice  that  on  January  23,  1976. 
the  Iowa  Electric  Light  and  Power  Com- 
pany (Applicant)  filed  an  application 
pursuant  to  Section  204  of  the  Federal 
Power  Act.  seeking  authorization  to  en- 
gage In  negotiations  with  underwriters 
regarding  the  proposed  issuance  and  sale 
of  75,000  shares  of  Preferred  Stock,  par 
value  $100  per  share  via  negotiated  of- 
fering (ES76-36).  Aw>llcant  by  appli- 
cation filed  February  6,  1976.  with  the 
Commission,  also  seeks  authorization  to 
engage  in  negotiations  with  the  present 
holders  of  Its  $12,150,000,  Series  C  Bonds, 
maturing  June  30,  1976.  Applicant  prof- 
fers that  the  principal  holder  of  these 
securities  has  Indicated  an  Interest  in 
purchasing  not  only  its  pro-rata  share 
of  new  Bonds  to  be  issued  In  exchange 
for  the  Series  C  Bonds  but  also  any  or 
all  New  Bonds  not  acquired  by  present 
holders  (Docket  No.  BS76-37) .  Applicant 
believes  that  by  negotiating  directly 
with  the  {Mresent  holders  of  the  Bonds  no 
underwriter's  fees  or  commissions  will 
be  paid  and  the  other  costs  associated 
with  a  public  offering  will  be  avoided. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Iowa  and  is  author- 
ized to  do  business  in  the  States  of  Iowa, 
Minnesota,  C<dorado  and  Nebraska,  with 
its  principal  business  office  at  Cedar 
Rapids,  Iowa.  Applicant  is  engaged  pri- 
marily in  the  generation,  transmission 
and  sale  at  retail  of  electric  energy  in  51 
counties  in  the  State  of  Iowa. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
applications  should  on  or  before  March 
12,  1976.  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426, 
petitions  or  protests  in  accordance  with 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10) .  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  In  any  hearing  there- 
in must  file  petiUons  to  intervene  in  ac- 
cordance with  the  CXxnmission's  Rules. 
The  application  Is  on  file  with  the  Com- 
misslcm  and  available  for  public  inspec- 
tion. 

KsNiRTH  F.  Plumb. 
Seci  efary. 

(PR  Doc  78-5681  PU«1  a-J«-7«:8:4»  md] 
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(Dodcet  No.  187e-aS| ! 
IOWA  PUBUC  SERVICE  CO. 

AppHcatkM  -    11 

FlBRUAHT  28,  1978. 
Take  notice  that  on  February  12, 
1976,  the  Iowa  Public  Servioe  Company 
(Applicant),  filed  an  application,  pur- 
suant to  Section  204  of  the  Federal 
Power  Act,  for  authorization  to  negoti- 
ate privately  with  the  City  of  Sallx, 
Iowa,  for  the  purpose  of  financing  the 
Company's  Neal  4  Pollution  Control  Fa- 
cilities through  the  issuance  by  the  City 
of  the  City's  Pollution  Control  Revenue 
Bonds.  The  Company-CMty  arrangement 
would  commit  the  applicant  to  complete 
the  ccwvstruction  of  the  Company's  Neal 
4  Pollution  Control  Facilities,  and  com- 
mit the  city  to  issue  and  sell  to  pur- 
chasers its  PoUution  Control  Revenue 
Bon<te  in  a  principal  amount  necessary 
to  pay  the  cost  of  such  facilitiefi. 

AM>licant  is  incorporated  under  the 
laws  of  tbe  State  of  Iowa,  with  Its  prin- 
cipal business  office  at  Sioux  City.  Iowa 
and  is  engaged  in  the  generation,  trans- 
mission, distribution  and  sale  of  elec- 
trical energy  in  northwestern,  north- 
central  and  east  central  Iowa  and  a  few 
small  communities  in  South  Dakota. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application,  should  on  or  before,  March 
12.  1976.  file  with  the  Federal  Power 
Commission,  Washington.  DC.  20426, 
petitions  or  protests  In  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  ( 1 8  CFR 
1.8  or  1.10).  All  protests  filed  vrith  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  ser\'e  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  peti- 
tions to  intervene  in  accordance  with  the 
Commission's  Rules.  The  s^ipUcatlon  Is 
CO  file  and  available  for  pidalic  Inspec- 
tloo. 

Kennktb  P.  Plumb, 
Secretary. 

[PR  DOC.T8--5689  PUed  2-36-78:8:48  am] 


NOnCES 

Agreement,  contains  a  modifled  fud  ad- 
justment clause  and  sui>era«des  and  re- 
places AWFP-1.  the  Company's  Rate 
Schedule  FPC  No.  35,  Supplement  No. 
1. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  N.E.,  Washington.  D.C.  20428,  in 
accordance  with  Sections  1.8  arid  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8.  1.10).  All 
such  petitions  or  protests  should  be 
filed  on  or  before  March  9.  1976.  Pro- 
tests will  be  considered  by  the  Commis- 
sion in  determining  the  appropriate 
action  to  be  taken,  but  wHl  not  serve 
to  make  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  iNib- 
lic  inspection. 

BlBfNKTH  P.  Plumb, 

Secretary. 

[PR  D3c.78-5«e2  PUed  2-2«-78;8:«  am] 
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(Docket  No.  ER78-488] 

KANSAS  Cmr  POWER  &  LIGHT  CO. 

Tariff  Chans* 

Pebruart  24, 1976. 
Take  notice  that  on  February  7, 
1976.  there  was  tendered  for  filing  by 
Kansas  City  Power  k  Light  Company 
(Ctwnptmy)  a  copy  of  a  Third  Amend- 
tkiory  Agreement  dated  January  1,  1976, 
modifying  Associated  Wholesale  Firm 
Power  Coiitract  dated  June  1.  1963.  as 
amended.  The  llurd  AmendjXory 
Agreement  has  been  executed  In  order 
to  bring  the  fUel  adjusmtent  clause  of 
the  rate  schedule  Into  conformance 
with  the  Regulatkms  of  the  Oommlsston 
punuaDt  to  SeeUon  3&.14  a*  modlfladby 
Ordar  No^  517.  Rate  aehediila  AWFP- 
lA.  attached  to  the  Third,  .Amoidatory 


(Docket  No.  a-276t| 

KERR-MCGEE  CORP. 

Application 


FYbhuary  23,  1976. 

Take  notice  that  on  February  6,  1976, 
Kerr-McGee  Corporation  (Applicant) , 
P.O.  Box  25861,  Oklahoma  Cl^.  CMla- 
homa  73215,  filed  in  Docket  No.  G-2762 
an  application  pursuant  to  Section  7(b) 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  partially  the 
sales  of  natural  gas  made  to  Phillips 
Petroleum  Company  (Phillips)  from 
Applicant's  Interest  in  certain  leases  in 
Moore  County,  Texas,  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public  In- 
spection. 

By  order  Issued  January  3,  19&5  (13 
FPC  1198) ,  Applicant  was  granted  a  cer- 
tificate of  pnbUe  convenience  and  neces- 
sity pursuant  to  Sectimi  7(c)  of  the 
Natural  Oas  Act  in  the  subject  docket 
authorizing  the  sate  of  natural  gas  to 
Phillips  from  CMtain  leases  or  units 
situated  In  the  West  Panhandle  PWd 
in  Sherman  and  Moore  Counties,  Texas, 
containing  approximately  22,200  acres. 
Applicant  states  that  seven  of  the  leases 
covered  by  such  certificates,  containing 
approximately  5,280  acres,  are  50-year, 
fixed-term  leases  and  will  exfAre  within 
the  first  half  of  1976.  "Hie  leases  are  said 
tobeasfoDows: 

(1)  S-542  Breyfdgle  Lease,  dated 
March  19,  1926,  covering  640  acres,  more 
or  less,  upon  which  one  gas  well  is  said 
to  be  located  presently  produelxkg  ap- 
proximately 39.474  Mcf  of  natural  gas 
per  month.  Applicant  states  that  Phillips 
h(dds  a  reversion  In  the  mlxteral  rights 
under  this  leasehirfd  acreage. 

(2)  3-39S  Jaoobson  Lease,  dated 
Iday  1.  1926,  coveting  640  acres,  more  or 
Icsa.  upon  whicta  one  sas  weU  is  said  to 
be  located  presently  producing  approxi- 


matdy  10.181  Mel  ot  natonl 
month.    AppUcaat    states    ttiat    Jt 
Green,  as  trustee  for  tbe  Jacobeon ' 
holds  a  reversion  in  tba  mineral  rlifftta 
under  this  leasehcdd  acreage. 

(S)  S-392  Wilson  Lease,  dated  Uv  26, 
1926,  covering  640  acres,  more  or  Ima. 
upon  which  one  gas  well  is  said  to  be 
located  presently  producing  approsl- 
mately  S7.8M  Mcf  of  natural  gas  per 
montiL  Applicant  states  that  BmUy 
Loving  Bird,  et  oL,  hold  a  reversion  In 
the  mineral  rights  under  this  leasehold 
acreage. 

(4)  8-303  Strunk  Lease,  dated  March 
24,  1928,  covering  640  acres,  more  or  lorn, 
upon  which  one  gas  well  is  said  to  be 
located  presently  producing  approsi- 
mately  48,404  Mcf  of  natural  gas  per 
month.  Applicant  sUtes  that  N.  A.  Abb* 
Strunk.  et  al..  hold  a  reversion  in  tbm 
mineral  rights  under  this  leasehold 
acreage. 

(5)  &-302  Sullivan  Lease,  dated  Marcta 
23,  1936,  covering  640  acres,  more  or  less, 
upon  which  one  gas  well  is  said  to  be 
located  presently  producing  approxi- 
mately 40,540  Mcf  of  natural  gas  per 
month.  Apphcant  states  that  Henry  Clay 
Sunivan.  et  al.,  hold  a  revision  In  the 
mineral  rights  undo-  this  leasehold 
acreage.^ 

(6)  S-147  Taylor  "A"  Lease,  dated 
June  1,  1926,  covering  J, 760  acres,  more 
or  less,  upon  which  three  gas  wells  are 
said  to  be  located  presently  producing 
approximately  78.958  Mcf  of  natural  gas 
I>er  month.  Applicant  states  that  J.  M. 
Hftwley.  Executor  and  Trustee  of  the 
W.  H.  Taylor  Estate,  holds  a  reverslwi  In 
the  mineral  rights  under  this  leas^old 
acreage. 

(7)  S-148  Taylor  "C"  Lease,  dated 
Jime  1,  1926,  covering  320  acres,  more  or 
less,  uiTon  which  one  gas  well  Is  said  to  be 
located  presently  producing  approxi- 
mate 23.936  Mcf  of  natural  gas  per 
month.  Applicant  states  that  J.  M.  Haw- 
ley,  Executor  and  Trustee  of  the  W.  H. 
Taylor  Estate,  hokb  a  reversion  in  the 
mineral  rights  undor  this  leasehold 
acreage. 

Applicant  states  that  upon  the  expira- 
tion of  the  aforestated  leases  the  min- 
eral rights  covered  by  each  lease  wiD  re- 
vert to  the  mineral  interest  owners, 
leaving  Applicant  without  right,  title  or 
interest  in  or  to  aziy  of  the  natural  gas 
hereafter  produced  from  and  attribu- 
table to  lands  covered  by  such  leases, 
under  the  principles  of  Texas  oil  and  gas 
law.'  Therefore,  Applicant  proposes  to 


1  Tbe  irrerstoners  of  tbe  8-309  AdUvan 
Lease.  Henry  CUy  8aUlT«n  et  oi..  ar*  said  by 
AppUcaat  to  taava  <U«d  on  Decembar  30, 1978, 
a  petition  for  the  Issuance  ot  a  daclAratocy 
order  in  Docket  No.  CI78-316,  for,  tbe  reaolu- 
tton  of  lasuea  slmUar  to  tboae  raised  in  tbe 
proceeding  styled  SI  Paao  Natural  Omt  Com- 
pany, et  al..  In  DockM  No,  CJP78-ao*,  et  ml.. 
and  iiKlmaMifl  la  OomxBlaakxi  Oplnton  Noa. 
737.  T87-A.  and  737-B,  Issued  Jvtf  11.  Sep- 
tember 3.  and  Deeember  18, 1978,  napecttrely. 

*AppUcant  cites  CHU/  OS  OMpuimtttm  v. 
Soutkfm*  RofoUf  0*w  4*8  B.W.  M  887 
(TK.  aup.  Ot.  191S).  la  sapport  ot  sush 
proposltloo. 
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abandon  the  sale  of  natural  gas  author- 
ized in  Docket  No.  G-2762,  from  the 
aforestated  50-year  leases. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
15, 1976,  file  with  the  Federal  Power  Coti- 
misslon,  Washington,  D.C.  20426,  a  peti- 
tion to  Intervene  or  a  protest  In  ac- 
cordance with  the  requlremaitB  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CPR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  It  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to  be- 
come a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commision's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Cwnmlsslon  on 
this  application  if  no  petition  to  inter- 
vene is  med  within  the  time  required 
herein,  if  the  CMnmission  on  its  own  re- 
view of  the  matter  finds  that  permission 
and  approval  for.  the  proposed  abandon- 
m«it  are  required  by  the  pubUc  c<Mi- 
venlence  and  necessity.  U  a  petition  for 
leave  to  Intervene  is  timely  filed,  or  If 
the  CommlsslMi  on  its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedxxre  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
xmnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kknnith  P.  Plumb, 
Secretary. 

|FB  Doc.76-5657  FUed  2-26-76:8:45  am] 


NOTICfS 

e<   al,  is   extended   to   and   Including 
March  25, 1»7«. 

KXNNETH  F.  PLVKB, 

Secretary. 

|FR  Doc.76-6653  FUed  a-a6-76;8:4S  un] 


[Docket  No.  CP76-14.  et  al.) 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA, 
ET  AL 

Further  Extension  of  Procedural  Dates 

February  23,  1976. 

On  Febrxiary  17.  18,  and  19.  1978,  Mid 
Louisiana  Gas  Company,  Continental 
Oil  Company,  Getty  Oil  Company  and 
Kerr-McGee  Corporation  respectively 
filed  motions  to  extend  the  procedural 
dates  fixed  by  order  Issued  January  26, 
1976,  in  the  above-designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  for  all  parties 
as  follows: 
S«rvlc*  of  testimony  by  all  parties.  March  25, 

1976. 
Hearing.  April  30,  1976. 

Furthermore,  the  date  by  which  appli- 
cants must  accept  or  reject  the  tempo- 
rary certificates,  pursuant  to  ordering 
pangnphi  (c)  and  (1)  of  order  Issued 
January  26,  1976  in  Docket  No.  CP76-14. 


[Docket  No.  SB  76-516) 

NIAGARA  MOHAWK  POWER  CORP. 
Rate  SciMdute  FUing 

February  23.  1976. 

Take  notice  that  Niagara  Mohawk 
Power  Corporation,  on  February  11, 1976, 
tendered  for  filing  as  a  rate  schedule,  a 
transmission  agreement  between  Niagara 
Mohawk  Power  Corporation  and  Con- 
solidated Edison  Company  of  New  York, 
Inc.  dated  October  15,  1975.  Niagara  re- 
quests waiver  of  the  prior  notice  require- 
ments so  as  to  permit  an  effective  date 
of  October  26,  1975. 

The  service  to  be  rendered  by  Niagara 
Mohawk  Power  Corporation  < Niagara) 
provides  for  the  transmission  of  power 
and  energy  between  Niagara's  transmis- 
sion connections  with  Rochester  Gas  and 
Electric  Corporation  (Rochester)  and 
Niagara's  transmission  connection  with 
(Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Ed)  at  the  Pleasant 
Valley  345  Kv  Substation. 

Transmission  capacity  to  be  made 
available  to  Con  Ed  will  be  equivalent  to 
that  amoimt  of  power  not  to  exceed  150 
megawatts,  which  Con  Ed  will  schedule 
on  a  dally  basis  for  delivery  from 
Rochester. 

Copies  of  this  filing  were  served  upon 
the  following: 

Consolidated  Edlsou  Company  of  New  York, 
Inc..  4  Irving  Place,  New  York.  New  York 
10003. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street,  NE.,  Washington,  D.C.  20426, 
in  accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  March  8,  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appn^riate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  Intervene.  Copies  of  this 
application  are  on  file  with  tiie  Commis- 
sion and  are  available  for  public 
inspection. 

Kknneth  F.  Plumb. 
Secretary. 

(PR  Doc.7ft  5654  PU»d  a-26-7e;8:46  am) 


[Docket  No.  RP7»-1M  (POA  No.  76-3) ) 

NORTHWEST  PIPELINE  CORP. 

Change  In  Rate*  Pursuant  to  Purchased 
Gas  Coat  Adiuatroant 

FmiUABT  33, 1976. 
Take  notice  that  Northwest  PlpeUna 
Corporation  (Northwest)  on  February  It, 


1976,  tendered  for  filing  a  proposed 
change  in  rates  applicable  to  service  ren- 
dered under  rate  schedules  affected  by 
and  subject  to  Article  16,  Purchased  Gas 
Coat  Adjustment  Provision  (PGAO, 
contained  in  its  FPC  Gas  Tariff.  Original 
Volume  No.  1.  Such  change  in  rates,  ac- 
cording to  Northwest,  is  for  the  purpose 
of  (1)  reflecting  changes  in  Northwest's 
cost  of  purchased  gas  which  will  become 
effective  on  or  before  March  31,  1976. 
applied  to  volumes  purchased  for  the 
twelve  (12)  month  period  ending  Decem- 
ber 31,  1975  and  its  change  in  the 
unrecovered  purchased  gas  cost  since 
Northwest's  prior  semi-annual  PGAC 
filing  dated  August  15,  1975,  and  (2) 
eliminating  the  special  one-time  sur- 
charge credit  adjustment  given  to  stor- 
age gas  purchasers  under  Rate  Schedule 
SGS-1  in  Northwest's  prior  PGAC. 

Northwest  states  that  the  current 
PGAC  adjustment,  for  which  notice  is 
given  herein,  aggregates  a  decrease  of 
.112*  PCT  therm  in  all  rate  schedules 
affected  by  and  si*Ject  to  the  PGAC.  Tlie 
annualized  change  to  Northwest's  pur- 
chased gas  cost  aggregates  a  decrease  of 
$484,985.  Northwest  proposes  to  credit, 
through  a  surcharge,  the  negative  bal- 
ance of  $1,952,108  In  Its  FPC  Account  No. 
191.  as  of  December  31,  1975.  m  addition. 
Rate  Schedule  SOS-1  reflects  the  elimi- 
nation of  the  aforementioned  special 
credit  adjustment  of  3.483<f  per  therm. 
The  proposed  change  in  rates  would  de- 
crease Northwest's  revenues  from  juris- 
dictional sales  and  service  by  $2,432,979, 
the  company  states. 

Northwest  states  it  is  concurrently  fil- 
ing pursuant  to  Commission  order  is- 
sued March  29,  1974  In  Docket  No.  RP74- 
72.  a  notice  of  change  in  rates  applicable 
to  Section  13.4,  Change  in  Rates  to  Re- 
flect Curtailment  Credits  (Demand 
Charge  Credits) ,  contsdned  in  its  Origi- 
nal Volume  No.  1  Tariff.  Both  the  PGAC 
Adjustment  and  the  Demand  Charge 
Credit  Adjustment  are  reflected  on 
Twelfth  Revised  Sheet  No.  10,  tendered 
herewith.  Northwest  respectfully  requests 
that  the  Commission  accept  the  ten- 
dered tariff  sheet  for  filing  and  per- 
mit it  to  become  effective  as  of  April  1, 
1976,  In  accordance  with  the  provisions 
of  Northwest's  tariff. 

Copies  of  this  filing  have  been  served 
upon  Northwest's  jurisdictiOTial  custom- 
ers and  affected  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capltt^ 
Street,  NE.,  Washington.  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Cwmnlsslon's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  AU  such 
petitions  or  protests  should  be  filed  on 
or  brfore  March  8,  1976.  Protests  will  be 
considered  by  the  Commission  In  deter- 
mining the  appropriate  action  to  ba 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Azty 
person  wishing  to  beooma  a  party  mual 
file  a  petition  to  intervene.  Copies  of  this 
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filing  are  on  file  with  the  Commisskm 
and  are  available  for  public  inspection. 

Kenneth  F.  Plttmb, 
Secretary. 

irn  Doc.76-5856  FUed  2-26-76;8:46  am) 


I  Rate  Schedule  Noe.  281,' rt  ol.J 
PHILLIPS  PETROLEUM  CO.,   ET  AL. 

Rate  Change  Filings  Pursuant  to 
Commission's  Opinion  No.  699-H 

February  24,  1976. 

Take  notice  that  the  producers  listed 
in  the  Appendix  attached  hereto  have 
filed  proposed  increased  rates  to  the  ap- 
plicable new  gas  national  cedling  based 
on  the  interpretation  of  vintaging  con- 
cepts set  forth  by  the  Commission  in  its 
Opinion  No.  699-H,  issued  December  4, 


1974.  Pursuant  to  Opiniim  No.  699-H  the 
rates,  if  accepted,  vrill  become  effective  as 
of  the  date  of  filing. 

The  information  relevant  to  each  of 
these  sales  is  listed  in  the  Appendix. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  filings  should  on  or  before  March  9, 
1976,  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  a  pe- 
tition to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10).  A  protest 
will  not  serve  to  make  the  protestant  a 
party  to  the  proceeding.  Any  party  wish- 
ing to  become  a  party  to  a  proceeding 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  Rules. 

Kenneth  F.  PLtmB, 
Secretary. 


rUiiif  (late 


Producer 


Feb.  10, 1976...  Phillips  Petroteum  C> .  BarUcsviUe. 
Okla.  74001. 
Do do 

Feb.  17. 1(17»...  Cities  Servloe  OH  Co.,  P.O.  Box  100, 
Tulsa,  Okla.  74HB. 


Al^ENHIX 


Rat* 

schedule 
No. 


Buyer 


Ana 


281    Tnas    Eastern    Traiismla-    Texas  OuU  CoMt. 

sion  Torp. 
I SM    LouuUi]a-N«vada    Transit    Ottier    Southwest 
Co. 

an    cities  Service  Gas  Co IIugoton-.Kiut- 

darkoKans. 


by  such  drilling  Indicated  that  it  would 
not  earn  a  return  on  its  investment.  On 
November  7,  1975,  Petitioner  and  Trunk- 
line  agreed  to  amend  the  September  22, 
1971  incentive  agreement  to  provide  a 
pricing  clause  which  included  a  price 
which,  when  escalated  4%  per  year, 
would  provide  an  appropriate  discounted 
cash  flow  rate  of  return  on  all  expendi- 
tures for  exploration  and  production. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  March  19, 
1976,  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure 1 18  CFR  or  1.10) .  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  sorve  to  make 
the  protestants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party  to 
a  proceeding,  or  to  participate  as  a  party 
in  any  hearing  therein,  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rulea. 

Kenneth  F.  Plttmb, 

Secretarv. 
I FR  Doc  .76-5650  FUed  3-26-76:8:46  am] 


«  Appllrant  emmeonsly  amuiiied  thai  Its  replarement  contrart  wotiM  he  dntpisted  ns  rate  schfdnle  No.  .WS.  The 
rtptacement  contract  is  proposed  to  au|)ersede  sain  pmseiiUy  made  under  l*bUltpa'  r»u-  sohedute  Noa.  JTV  and  KH 

(FB  PDC.76-56e6  FUed  2-38-78: 8 :  46  am ) 


(Docket  No.  KB76-511] 

PUBLIC  SERVICE  COMPANY  OF 
OKLAHOMA 

I  Tender  of  Letter  Agreement 


Pebruaiy  23. 1976. 


Take  notice  that  on  February  13,  1976,  Public  Service  Company  of  Oklahoma 
(P8CO)  tendered  for  filing  a  letter  a^eement  dated  November  9,  1973.  between 
PSCO  and  the  Empire  District  Electric  Compaoy  (SDE)  according  to  which  PBGC 
shall  sell  to  EDB  the  following  capacity  without  reaervas: 


Fwiod 

Unit 

Bated          .imotiBt 

(HMcawatts)   (mecawatts) 

June  1 

,  t'CTtoMaySl,  1977 

...  Riverside  liUtNo.!.  . 

450                     100 

A  Certificate  of  Concurrence  dated 
Jsknuary  26.  1976  by  SDE  was  attached 
to  the  tender. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE..  Washington.  DiC.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  March  9.  1976.  Protests  will  be 
c(Hisidered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Conunlaslon 
and  are  anUlaUe  for  pubUo  tnspectian. 

Kenneth  P.  PLtna, 
Secretary. 

(FR  Doc .76-5656  FUed  2-26-76:8:45  am] 


I  Docket  No.  BI7ft-117| 

SliN  OIL  CO. 

Petition  for  Special  Relief 

Februast  23. 1976. 

Take  notice  that  on  Febnuur  2,  1976, 
Sun  Oil  Company  (Petitions) ,  P.O.  Box 
2880.  Dallas.  Texas  75221.  filed  a  peti- 
tion for  special  relief  in  Docket  No.  RI76- 
117,  pursuant  to  Section  2.56a(g)  (2)  of 
the  Commission's  Rules  of  Practice  and 
Procedure  <  18  CFR  5  2.56a(g>(2).  Peti- 
tioner is  seeking  special  rtil^  from  the 
rate  established  in  Section  2.56a(a)  (I) 
of  the  Commission's  Rules  of  Practice 
and  Procedure  for  gas  sales  to  TrunUlne 
Oas  Company  from  the  West  C^ameron 
Block  No.  639  Field.  Offshore  Louialana, 
Federal  Domain,  located  in  water  in  «■- 
oess  of  250  feet  in  depth.  Pettttoner  seeks 
a  rate  of  $1.7456  per  Mcf  escalated  4% 
per  year. 

Petitioner  states  that  after  significant 
development  drilling,  the  reserves  proved 


RNANCE-TECHNICAL  ADVrSORY 
COMMITTEE 

Meeting 

Conference  Room  5200,  FedCTal  Power 
Commission,  Union  Plaza  Building,  82S 
North  Capitol  Street  NE.,  Wa^ilngton, 
DC.  20426,  March  17.  1976.  10:00  ajn. 

Presiding:  Mr.  Jack  Adelman,  OoottU- 
nating  Representative  and  Secretary, 
Federal  Power  Comraiselon. 

1.  Call  to  Order  and  introductory  Re- 
marks— Mr.  Jack  Addtoan. 

2.  Remarks  by  Chairman  and  Vice 
Chairman — Mr.  Edward  Ebnnonds,  Mr. 
Charles  Preund. 

3.  Evaluation  of  Subgroup  Reports. 

4.  Further  Work  to  be  Accomi^ished 
on  Assignments. 

5.  Selection   of  Next  Meeting  Date. 

6.  Other  Business. 

7.  AdJoomment — Mr.  Jack  Adelman. 
TYiis  meeting  Is  open  to  the  public. 

Any  interested  person  may  attend,  ap- 
pear before,  or  file  statements  with  the 
Committee— whitdi  statements,  if  in  writ- 
ten form,  may  be  filed  before  or  after  the 
meeting,  or  if  oral  at  the  time  and  in  the 
manner  permitted  by  Uie  Committee. 

Kenneth  F.  Plumb, 

Secretant. 
|FB  Doc.7&-56e6  FUed  3-2a-7ti;8:4B  aaa) 

FEDERAL  RESERVE  SYSTEM 

AMERICAN  SECURITY  CORf^RATION 

Acauiaition  of -a  Banli 

American  Security  Corporation,  Wash- 
ington. DC.  ("ASC").  a  bank  hotdlng 
company  witiiin  the  meaning  o<  the  Bank 
Bidding  Company  Act.  haa  applied  for 
approval  of  the  Board  of  Ctomnori  oL 
the  Federal  Reserve  System  imder  sec- 
tion 3(a)(3)  of  the  Act  (12  Uj8.C^ 
1842(a)  (3 )>,  to  acquire  100  per  cent  at 
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the  voting  shares  (less  directors'  qualify- 
ing shares)  of  the  successOT  by  merger  to 
American  Security  and  Tnist  Comptmy, 
Washington,  D.C.  ("AS&T").  The  bank 
Into  which  ASAT  is  to  be  merged  has  no 
significance  except  as  a  means  to  facil- 
itate the  acquisition  by  ASC  of  the  voting 
shares  of  ASiiT,  and  the  proposed  ac- 
quisition of  shares  of  the  successor  or- 
ganization is  treated  herein  as  the  pro- 
posed acquisition  of  the  shares  of  AS&T. 
ASC  and  AS&T.  however,  have  identlcsd 
shareholders,  and  the  charter  ot  ASC 
provides  that  ASC  shares  may  only  be 
transferred  with  an  equal  number  of 
shares  of  AS&T.'  In  light  of  this  "stapled 
stock"  arrangem«it,  tills  application  rep- 
resents, in  effect,  a  reorganization  of  an 
existing  corporate  relationship  rather 
than  an  acquisition  of  an  unafiQliated 
entity. 

Notice  <jf  this  application,  affording 
opportunity  for  Interested  pers<«is  to 
submit  comments  and  views,  has  been 
given  In  £u:cordance  with  8  3(b)  of  the 
Bank  Holding  Company  Act.  The  time 
for  filing  comments  and  views  with  re- 
spect to  this  application  has  expired.  The 
Board  has  considered  all  timely  reports 
and  comments,  including  those  filed  Sep- 
tember 22  and  November  19.  1975,  by  the 
Public  Interest  Research  Group  and  the 
District  of  Columbia  Public  Interest  Re- 
search Group  (hereafter  referred  to  cai- 
lectlvely  as  "PIRG") ,  In  light  of  the  fac- 
tors set  forth  In  the  Act.* 

ASC,  tn  addition  to  its  stapled  stock 
afailatlon  with  AS&T,  presently  owns 
96.5  per  c«it  of  the  voting  stock  of  one 
bank.  Fairfax  Coimty  National  Bank, 
Palls  Church.  Virginia  ("PCNB  ") .  Pursu- 
ant to  a  Board  Order  of  November  12. 
1974  (1974  Federal  Reserve  BvMetin  875) , 
ASC  has  agreed  to  reduce  Its  ownership 
of  the  voting  stock  of  FCNB  to  less  than 
25  per  cent  by  Nov^nber  1976,  and  ASC's 
present  control  of  FCNB  is  not  a  factor 
relevsoit  to  this  application. 

ASC  was  organized  by  AS&T  in  1957  to 
take  over  ownership  of  AS&Ts  premises 
and  to  hold  certain  of  AS&T's  nonbank- 
ing  assets,  and  It  continues  to  ^igage 
directly  or  through,  a  subsidiary  in  cer- 
tain nonbanklng  activities.  ASC  has  an 
Interest  in  read  estate  development  com- 
panies, owns  real  estate  under  long-term 
lease  to  AS&T,  operates  a  travel  agency, 
acts  as  agent  for  the  sale  of  various  types 
of  Insurance  and  originates,  processes 
and  services  real  estate  mortgages  and 
construction  loans.  Certain  of  these 
activities  have  not  been  determined  by 
the  Board  to  be  closely  related  to  bank- 
ing, and  therefore  are  not  permissible 
activities  for  bank  holding  companies 
under  i  4(c)  (8)  of  the  Act.  However,  ASC 
claims  the  right  to  continue  to  engage  in 
all  (rf  its  nonbanklng  activities  perma- 


nently pursuant  to  the  "grandfather" 
provisions  of  S  4(a)  (2)  of  the  Act.  This 
claim  is  presently  under  consideration  by 
the  Board. 

AS&T.  with  deposits  of  $879.8  million.' 
ranks  as  the  second  largest  bank  In  the 
District  of  Columbia  and  the  third  largest 
banking  organization  in  the  relevant 
market*  and  holds  approximately  25  per 
cent  of  total  commercial  bank  deposits  in 
the  District  and  11  per  cent  of  such  de- 
posits in  the  market.  AS&T  operates  its 
31  offices  in  the  District  of  Coliunbia  but 
serves  depositors  and  borrowers  from 
throughout  the  Washington.  D.C.  SMSA. 
Inasmuch  as  Applicant  is  conunitted  to 
reduce  its  ownership  of  the  voting  stock 
of  FCNB  below  25  per  cent  and  inasmuch 
as  ASC  is  seeking  merely  to  restmcture 
an  existing  control  relationsliip.  the 
technical  acquisition  of  AS&T  will  have 
no  adverse  effect  upon  existing  or  poten- 
tial competition  in  the  relevant  market. 
Accordingly,  the  Board  concludes  that 
competitive  considerations  are  consistent 
with  approval  of  the  application. 

The  financial  condition  managerial  re- 
sources and  future  prospects  of  AS&T  are 
regarded  as  satisfactory.  In  fact,  this  re- 
organization of  ASC  and  AS&T  into  a 
more  trswiltlonal  parent-subsidiary  hold- 
ing company  system  will  be  likely  to  in- 
crease the  efficiency  of  the  system's  or- 
ganizational' structure  and  will  permit 
greater  flexibility  In  adding  equity  cwl- 
tal  to  ASC  and  AS&T.  Considerations  of 
managerial  efficiency  as  well  as  AS&T's 
strong  financial  condition  and  future 
prospects  lend  weight  toward  approval 
of  this  application. 

The  Board  has  received  comments  in 
opposition  to  the  proposal  that  relate  to 
the  managerial  resources  of  the  organi- 
zation and  the  convenience  and  needs  of 
the  community  to  be  served.  PIRQ  has 
urged  the  Board  to  deny  the  application 
because  it  contends  AS&T  has  engaged 
in  discriminatory  lending  and  employ- 
ment practices  and  has  failed  to  serve 
certain  portions  of  the  commimlty.  The 
Adams  Morgan  Organization  c'AMO"), 
a  neighborhood  association  in  the  Dis- 
trict of  Coliunbia.  has  urged  approval  of 
the  application  conditioned  upon  AS&T 
undertaking  an  affirmative  lending  pro- 
gram for  mlnoriljy  District  neighbor- 
hoods. AMO  relies  upon  the  data  sub- 
mitted by  PIRQ  to  support  Its  recom- 
mendaticHi. 

PIRG  makes  two  basic  allegations  to 
demonstrate  that  AS&T  is  failing  to  serve 
the  needs  of  segments  of  the  D.C.  com- 
munity, particularly  the  black  commu- 
nity. First.  PIRG  alleges  that  ASATs  em- 
ployment practices  are  deficient  because 
AS&T  has  failed  to  place  a  siilBclent 
number  of  minority  persons  in  manage- 


»  This  "stapled  stock"  ftrrftngement  la  dla- 
ouaaed  more  fuUy  In  tb*  Board's  ordw  In- 
volving Amertoan  Saciirlty  oZ  Novexnbw  13, 
1974  (1974  Ftoderal  Raaerve  BuUeUn  879). 

>Th«  untimely  conunents  of  the  Adama 
lAorgMX  Organlaatlon.  »  nonproflt  neighbor- 
hood — rnilatHrn  m  the  DlsUict  ol  OUumMa, 
were  oonstdered  m  -wvO. 


•  AH  twnklng  data  are  as  of  June  30,  1976, 
unless  otherwise  indicated. 

*Tbe  market  la  approximated  by  the 
\Vtehliigtoa.  D.C.  SMSA  Including  Obarlea. 
Montgofnery  and  Prince  Oeorfes  Oo«ntr> 
Maryland  and  Arlington.  Fairfax.  Loudoun 
and  Prlnoe  WUllam  Oountlas,  TIrglnl*  as 
mil  aa  the  District  of  Columbia. 


rial  or  professional  positions.  Second, 
PIRG  alleges  that  AS&T  has  failed  to 
serve  the  credit  needs  of  certain  seg- 
ments of  the  community  because  it  en- 
gages in  discriminatory  residential 
mortgage  lending  practices  and  because 
it  fails  to  make  FHA/VA  Insured  mort- 
gage loans  and  small  business  loans  guar- 
anteed by  the  Small  Business  Adminis- 
tration. 

With  respect  to  Its  charges  of  em- 
ployment discrimination  on  the  part  of 
AS&T,  PIRG  states  that:  (1)  AS&T  is  a 
major  employer  in  the  District  of  Colum- 
bia, employing  1278  persons;  (2)  al- 
though 61  percent  of  AS&T's  clerical  em- 
ployees are  black,  only  14.1  percent  of 
its  officials  and  managers  and  14.7  per- 
cent of  its  professionals  are  black;  (3) 
the  population  of  District  of  Columbia 
is  70  percent  black;  (4)  from  1972  to 
1975  AS&T  created  174  positions  for  of- 
ficers and  managers,  but  the  number  of 
black  officers  Increased  by  only  45  per- 
sons— slightly  more  than  25  percent  of 
those  added.  (5)  only  14  of  the  80  pro- 
fessionals added  to  AS&T's  staff  during 
this  same  period  were  black — about  17 
percent. 

In  response  ASC  has  submitted  a  let- 
ter from  the  Department  of  the  Treasury 
indicating  that  it  has  reviewed  AS&T's 
Affirmative  Action  Program  and  has 
found  that  Its  program  complied  with 
Executive  Order  11246  and  the  rules 
issued  by  the  Secretary  of  Labor.  ASC 
also  urges  that  the  entire  question  of  its 
employment  practices  Is  irrelevant  to 
this  application. 

Discrimination  In  employment  on  the 
basis  of  race  is  clearly  unlawful.  How- 
ever, the  Board  has  a  serious  question 
about  the  relevance  of  charges  of  em- 
ployment discrimination  in  application 
proceedings    arising    under    the    Bank 
Holding  Company  Act.  While  there  is 
imquestionably  a  strong  public  interest 
in  this  issue,  at  least  one  court  has  indi- 
cated that  there  are  limits  to  the  Board's 
ability  to  take  into  acount.  imder  the 
managerial  and  convenience  and  needs 
standards  of  the  Bank  Holding  Company 
Act.  public  Interest  considerations  that 
go  beyond  the  direct  regulatory  concerns 
of  the  Board  under  the  Act.  See  Western 
Bancshares.  Inc.  v.  Board  of  Governors, 
480  P.  2d  749  (10th  Clr.  1973) .  As  to  the 
question  of  employment  discrimination 
raised  by  PIRG.  several  governmental 
agencies  including   the  Department  of 
the  Treasury,  AS&T's  own  primary  su- 
pervisory agency — the  Comptroller  of  the 
Currency — and  the  District  at  Columbia 
Office  of  Human  Bights  have  primary 
enforcement  responsibility.  Particularly 
under  theee  circumstances,   the  Board 
questions  whether  Congress  Intended  to 
include  such  considerations  within  the 
scope   (a   the   Bank   Holding   Company 
Act. 

Even  if  the  issue  of  employment  dis- 
crimination were  deemed  relevant,  how- 
ever, the  Boacd  does  not  believe  that 
PIRG  has  presented  evidence  of  dls- 
crlminatcM7  onployment  practices  that 
would  merit  an  adwae  finding  by  the 


RDBAL  RfOISTBI,  VOL.  41,  NO.  40— fMOAV.  HMUARV  27,   1*7« 


Board  on  the  managerial  and  conven- 
ience and  needs  factors  in  the  present  ap- 
plication. Over  40  percent  of  AS&T's  em- 
ployees are  black  while  only  25  percent 
of  the  population  of  the  Washington. 
D.C.  SMSA  Is  black.  AS&T.  by  PIRGs 
own  figures,  has  increased  the  propor- 
tion of  its  black  c^c«3  and  managers 
from  less  than  one  percent  to  more  than 
fourteen  percent  in  the  past  three  years. 
The  percentage  of  black  professional 
employees  has  also  increased  2.5  percent 
to  almost  15  percent  in  the  same  time 
period.  Moreover,  the  Department  of  the 
Treasury  has  determined  that  AS&T's 
ongoing  Affirmative  Action  Program 
meets  all  relevant  standards.  Thus,  even 
if  the  Board  considered  PIRG's  charge 
to  be  germane  in  this  case,  the  figures 
submitted  by  PIRG  do  not  support  an 
adverse  finding  on  the  convenience  and 
needs  or  managerial  factors  as  they  re- 
late to  ASC's  application. 

In  support  of  Its  second  allegation, 
that  AS&T  has  failed  to  meet  the  needs 
of  certain  segments  of  the  community 
due  to  discriminatory  lending  practices, 
PIRG  states: 

(1)  From  1973  through  1975  AS&T 
originated  the  majority  (69.5  percent, 
$4.2  mUlion  in  1973,  94  percent,  $1.7  mil- 
lion frwn  June  to  December  1974  and  914 
percent,  $2.4  million  in  the  first  9  months 
of  1975)  of  its  first  mortgage  residential 
property  purchase  money  loans  in  three 
predominantly  white  neighborhoods  of 
the  District  with  approximately  17  per- 
cent of  the  District's  population.  During 
the  same  i>erlod,  AS&T  originated  a  small 
porticm  of  such  loans  (30.5  percent,  $1.86 
milll<m  in  1973.  6  percent.  $.12  million 
from  June  to  Dcember  1,  1974,  and  9  per- 
cent, $.23  million  in  the  first  nine  months 
of  1975)  in  16  mixed  or  predominantly 
black  neighborhoods  of  the  District  that 
contain  approximately  83  percent  of  the 
District's  population.  At  least  7  of  tbese 
neighboiiraods  received  no  residential 
property  purchase  money  loans  each 
year. 

(2)  In  1973  and  in  1975  AB&T  made 
no  residential  mortgage  loans  under  the 
FHA  or  VA  programs  of  insurance  and 
guarantee  although  the  majority  of  FHA 
insured  residential  mortgage  loans  made 
ta  the  District  are  made  to  black  per- 
sons (85  percent  of  such  loans  in  1974) . 

(3)  In  fiscal  year  1974  AS&T  origi- 
nated loans  of  only  $25,000  imder  the 
loan  guarantee  program  of  the  Small 
Business  Administratlcm.  while  28  of  the 
34  participatli\g  banks  in  the  relevant 
market  origiriated  more.  Approximately 
70  percent  of  the  black-owned  businesses 
in  the  District  and  approximately  30 
percnt  of  the  white-owned  businesses  are 
small  businesses. 

PIRG  contends  that  such  factors  must 
be  considered  relevant  to  t^e  applica- 
tion since  the  Board  must  consider  the 
convenience  and  needs  of  the  commu- 
nity in  acting  upcm  any  application. 

In  response,  ASC  states  that  the  pro- 
posal before  the  Board  is  merely  an  inter- 
nal reorganization  of  an  existing  bank 
holding  company  structure  that  win  not 
result  in  any  change  of  ownership  or 
management  or  any  expanskm  of  offices 
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or  activities.  ASC  argues  that  this  pro- 
posal will  have  no  effect  upon  the  em- 
ployment or  lending  policies  of  the  bank 
and  no  impact  upon  the  convenience  and 
needs  of  the  commvmity.  For  these  rea- 
sons. ASC  claims  that  PIRGs  assertions 
are  irrelevant  to  the  application. 

With  respect  to  PIRG's  substantive 
allegations.  ASC  claims  that  PIRG  has 
failed  to  establish  discrimination  because 
there  is  no  evidence  that  AS&Ts  lending 
practices  have  been  motivated  by  con- 
sideration of  race.  ASC  cites  a  1974  study 
by  the  Federal  Home  Loan  Bank  Board 
as  demonstrating  tixat  it  made  a  sub- 
stantial number  of  loans  to  black  per- 
sons, and  it  dismisses  PIRG's  claim  that 
it  does  not  participate  In  the  FHA/VA 
and  SBA  programs  as  not  showing 
discrimination. 

The  underlying  issues  raised  by  PIRG's 
contentions  are:  (1)  whether  AS&T's 
failure  to  provide  mortgage  losuis  for 
piirchase  of  residential  property  in  cer- 
tain geographic  areas  of  the  District  of 
Columbia,  and  its  failure  to  make  loans 
imder  the  Federal  FHA.  VA  and  SBA 
programs,  if  proven,  establish  that  AS&T 
has  not  been  meeting  the  convenience 
and  needs  of  the  community,  and  if  so. 
(2)  whether  such  facts  are  entitled  to 
significant  weight  in  the  Board's  con- 
sideration of  the  convenience  and  needs 
factors  related  to  this  application.  The 
Board  is.  of  course,  required  by  S  3(c) 
of  the  Act  to  take  into  consideration  the 
convenience  and  needs  of  the  commumty 
to  be  served  in  actUig  upon  applications 
by  companies  to  acquire  banks,  but  there 
are  other  factors  that  must  be  considered 
as  well.  and.  depending  upon  the  nature 
of  the  application,  certain  of  these  fac- 
tors may  be  accorded  greater  weight  than 
others.  ,  ^^ 

In  evaluating  PIRG's  charges  relating 
to  the  convenience  and  needs,  the  Board 
beileves  it  is  important  to  view  them  In 
the  broad  perspective  of  the  range  of 
services  offered  by  a  large  commercial 
bank  such  as  AS&T.  PIRG's  charges  re- 
late to  the  areas  of  1-4  family  residential 
mortgage  loans  and  small  business  loans, 
two  of  more  than  fifteen  types  of  loans 
listed  in  the  Annual  Reports  of  Condi- 
tion of  AS&T.  The  Board  emphasizes 
again  the  point  made  in  its  order  on  the 
application  of  Marine  Midland  Banks' 
that  "bank  managements  should  and  do 
have  a  range  of  discretion  as  to  the  types 
of  loans  they  will  maike  and  the  degree 
of  risk  they  will  assume."  AS&T  may  rea- 
sonably choose  to  minimize  or  to  emplia- 
size  a  particular  type  of  leiding,  and  it 
would  not  be  appropriate  to  assess  AS&T's 
po^ormance  in  satisfying  the  conven- 
ience and  needs  of  the  community  by  fo- 
cusing on  only  two  of  the  many  services 
it  offers. 

Moreover,  commercial  banks  have  not 
traditlMially  been  primary  lenders  in  the 
residential  mortgage  market  In  Use  Dis- 
trict as  of  Jime  1974.  savings  and  loan 
institutions  had  residential  mortgage 
loan  portfolios  nearly  six  times  greater  in 
dcdlar  value  than  the  residential  mort- 
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gage  loan  portfolios  of  commercial  banks. 
AS&T's  share  of  the  residential  mortgage 
originations  in  the  District  of  Columbia 
in  1973.  at  a  time  when  mortgage  lending 
was  at  an  all  time  high  nationally.*  was 
approximately  5.8  per  cent,  with  93  origi- 
nations totaliiig  $6.08  million.  Thus  even 
in  a  year  when  AS&Ts  involvement  in 
the  residential  mortgage  market  would 
be  expected  to  be  most  significant,  the 
role  of  AS&T  was  not  major. 

AS&T's  actual  originations  declined 
substantially  to  86  loans,  totaling  $4.5 
million,  in  the  15-month  period  from 
June  1974  to  September  1975.  In  the  first 
9  months  of  1975.  a  period  of  easing  credit 
when  mortgage  lending  nationally  rose 
more  steeply  than  ever  before.  AS&T 
originated  only  53  residential  mortgage 
loans  with  a  volimie  of  $2.7  miUion.  Since 
AS&T  has  about  $880  million  in  deposits 
and  over  a  billion  dollars  in  total  assets 
these  figures  on  residential  mortgage 
lending  reveal  that  such  lending  is  a  very 
small  part  of  AS&T's  banking  services. 

At  year-end  1974  AS&T  held  5.8  per 
cent  of  its  total  assets  in  uninsured  loans 
secured  by  1-4  family  residential  prop- 
erties. Since  such  loans  are  long-term, 
each  year's  originations  are  a  fraction  of 
a  per  cent  of  total  assets.  For  example,  it 
was  approximately  0.6  of  one  per  cent 
in  1973.  In  contrast.  114  percwit  of 
AS&T's  total  assets  are  in  short-term 
loans  to  individuals  for  personal  needs. 
The  dollar  volume  of  such  originations 
each  year  would  be  sevm  or  eight  times 
greater  than  for  residential  mortgage 
loans. 

Unless  it  were  to  be  argued  that  AS&T 
has  an  obligation  to  increase  its  total  res- 
idential mortgage  lending.  PIRG's  pro- 
test may  be  viewed  as  a  claim  that  of  its 
total  of  93  residential  mortgage  loans  in 
1973  AS&T  should  have  made  an  average 
of  5  loans  in  each  of  the  19  neighbor- 
hoods of  the  District,  and  4.5  loans  ( of  its 
total  of  86)  In  those  neighborhoods  be- 
tween June  1974  and  September  1975. 
and  that  some  of  those  loans  should  have 
been  FHA/VA  loans.  This  strict  alloca- 
tlOTi  of  credit  would  ignore  such  relevant 
factors  as  the  reality  that  many  such 
residential  mortgage  loans,  particularly 
in  times  of  tight  credit,  would  not  be 
made  by  a  commercial  bank  at  all  except 
as  an  accommodation  to  good  customov 
or  to  assist  large  corporate  depositors 
with  a  need  for  mortgage  credit  to  assure 
a  transfer  of  personnel.'  "Rie  Board  can- 
not base  a  conclusion  that  AS&T  is  guilty 
of  a  significant  failure  to  serve  the  bank- 
ing needs  of  the  community  merely  on 
the  fact  that  AS&T  may  not  have  allo- 
cated its  minima.1  number  of  residential 


•  1976  Federal  Reserve  Bulletin  890. 


•  NM  mortgage  lending  from  prlTSte  lenders 
reached  almost  S&6  bllUon  In  1973.  but  de- 
clined rapidly  to  leas  than  $30  bUUon  by  year- 
end  1974. 

TSome  indication  of  this  factor  can  be 
found  In  the  slae  of  AS&T's  loans.  In  1974-75. 
ASar's  average  residential  mortgage  loan  waa 
$63,000  and  In  1973  the  average  waa  9*6,000. 
When  the  normal  30-36  per  cent  down  pay- 
ment U  considered.  ASaT  waa  flnaivilng  the 
purchaae  of  homes  with  an  avsrage  aeUlng 
price  of  between  $70,000  and  $86,000. 
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mortcage  loans  pro  rata  throughout  the 
neighborhoods  of  the  District  of  Co- 
lumbia. 

Nor  Is  the  Board  persuaded  that  ASftT 
shoiild  be  compelled  to  allocate  addi- 
tional funds  to  this  type  of  lending.  ASftT 
is  a  large  commercial  bank   that  has 
chosen  to  serve  the  cammimity  by  em- 
phasizing certain  of  its  banking  func- 
tions over  residential  mortgage  lendtaig. 
It  provides  other  services  that  primary 
mortgage  lenders,  such  as  savings  and 
loan  associations  suad  mortgage  banking 
companies,  and  even  smaller  commercial 
banks,  may  not  have  the  capability  to 
provide.  For  example,  AS&T  is  an  impor- 
tant source  of  mortgage  lending  for  pur- 
chase or  construction  of  such  projects 
as  apartments,  offices,  hotels,  and  fac- 
tories. AS&T  is  the  largest  non-residen- 
tial and  uninsured  multif  amlly  real  estate 
lender  In  the  District,  both  In  dollar  vol- 
ume and  as  a  percentage  of  total  assets. 
As  of  year-end  1974,  ASJiT  had  $142.8 
million  to  loans  outstandtog  to  these  two 
categories — approximately  28  per  cesat  of 
its  total  loan  portfolio.  No  other  conuner- 
clal  bank  to  the  District  had  more  than 
$81  miUlon,  or  18  per  cent  of  its  total 
loans,  to  these  two  areas.  Nothtog  to  the 
Bank  Holding  Company  Act  or  any  other 
applicable  law  or  regulation  compels  a 
conclusion  that  AS&T  must,  in  order  to 
obtato  approval  of  its  proposed  mtemal 
reorganization,    divert    resources    from 
areas  to  which  it  is  one  of  the  few  im- 
portant alternative  sources  of  credit  to 
areas  to  which  it  has  not  been  a  signifi- 
cant factor  and  to  which  there  are  many 
alternative  sources. 

In  addition,  not  all  of  ASIiT's  efforts  to 
meet  the  residential  mortgage  needs  of 
the  community  are  to  the  form  of  direct 
lending.  As  of  year-end  1974,  ASfcT  had 
nearly  $88  million  to  loans  outstanding 
to  other  financial  institutions,  tocludlng 
savings  and  loan  associations,  finance 
companies,  and  mortgage  banking  com- 
panies. As  one  of  the  largest  financial 
institutions  to  the  Washington,  D.C. 
SMSA.  many  of  ASfcT's  responsibihties 
are  as  a  financial  center  for  smaller  to- 
stltutions.  AS&T  assists  the  Drimary  con- 
sumer and  residential  mortgage  lenders, 
and  to  this  way  enables  them  to  provide 
additional  mortgage  funds. 

Ptoally,  to  view  of  the  small  number  of 
loans  tovolved,  a  decision,  for  whatever 
reason,  to  make  one  or  two  loans  to  a 
neighborhood  greatly  alters  the  statis- 
tics. It  is  difficult  to  attach  any  sig- 
nificance to  a  figure  relattog  to  a  par- 
ticular neighborhood  when  the  statistics 
must  divide  33  loans  made  to  six  months 
of  1974.  or  53  loans  made  In  the  first 
ntoe  months  of  1975,  toto  19  neighbor- 
hoods. 

PIRG  additionally  reUes  upon  statis- 
tics to  demonstrate  that  ASftT's  lemUng 
practices  are  totentlonally  dlscrtmtoa- 
tory  on  racial  grounds.  However,  the 
Board  finds  that  these  statistics  are  to- 
oondusive  and  tend  to  support  a  nimiber 
ot  contradictory  Inferences.  For  ex- 
aoiple.  PIRO's  statistics  are  coosistaat 
with  a  ftodtng  that  AStfT  receiveB  a 
disproportionate  number  of  Its  loan  ap- 
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plications  from  neighborhoods  where  the 
predominant  number  of  residents  are 
white.  Such  a  flndtog  would  not  be  un- 
reasonable to  view  of  the  fact  that  over 
60  per  cent  of  AS&Ts  ofllces  are  to  white 
neighborhoods  or  to  downtown  areas  of 
the  District  where  the  customers  are 
likely  to  toclude  large  numbers  of 
commuters. 

Alternatively,  PIRO's  data  would  sup- 
port the  inference  that  ASCcT  emphasizes 
other  types  of  lendtog  and  makes  resi- 
dential mortgage  loans  only  to  accom- 
modate established  customers  and  em- 
ployees. Indeed,  as  our  discussion  above 
indicates,  the  Board  believes  that  this 
inference  is  more  compelling  than  the 
inference  that  AStH^  has  intentionally 
discrimtoated  to  maktog  residential 
mortgage  loans  on  the  basis  of  race. 

Furthermore,  there  are  certata  data 
presented  that  are  toconslstent  with  a 
theory  of  lending  discrimtoatlon.  A  study 
by  the  Federal  Home  Loan  Bank  Board 
todicates  that  from  June  1  to  December  1, 
1974,  ASfcT  approved  a  greater  percent- 
age (89.8)   and  a  greater  number  <115) 
of  appUcatlons  for  mortgage  and  home 
improvement  loans   from   blacks   than 
from  whites   (89.2  percent,  100  loans). 
These  loans  were  made  to  all  areas  of  the 
city,   and  more  than  75  percent  were 
made  to  neighborhoods  that  are  not  pre- 
domtoantly  white.  PIRG's  own  figures 
reveal  that  AS&T  made  loans  to  all  but 
three  neighborhoods  at  some  time  to  the 
27  months  for  which  statistics  have  been 
presented.  In  fact,  AS&T  made  a  greater 
percentage  of  the  dollar  volume  of  its 
originations    to   certato   nei^borhoods 
where  a  majority  of  the  tohabltants  were 
black  than  the  neighborhood  received 
from  all  lenders. 

PIRG's  data  do  not  establish  racial 
discrimtoatlon  and  whatever  the  basis 
of  AS&T's  limited  residential  mortgage 
lending  activity,  the  impact  is  not  sufB- 
clently  significant  to  reflect  adversely 
upon  AS&Ts  overall  service  to  the  com- 
munity. Accordtagly.  the  Board  cannot 
And  that  the  factors  relattog  to  the  con- 
venience and  needs  lend  weight  to  denial, 
but  rather  finds  that  they  are  consistent 
with  approval. 

Even  were  the  Board  to  have  drawn 
some  adverse  inferences,  considerations 
relating  to  the  convenience  and  needs  ot 
the  community  are  necessarily  of  greater 
import  to  an  application  for  expansion  of 
the  activities  of  the  holding  company 
where  the  Board  must  assess  th2  service 
likely  to  be  offered  to  the  new  commu- 
nity. In  this  case  ASC  and  AStT  may 
conttoue  to  operate  as  they  have  to  the 
past  even  if  the  Board  denies  the  apvU- 
cation.  What  is  tovolved  is  a  mere  reor- 
ganization of  the  structure  of  two  com- 
piuiies  that  will  not  alter  to  any  way  the 
present  service  to  the  existing  maritet. 
Therefore,  the  convenience  and  needs 
factors  carry  minimal  weight. 

On  tbe  basis  of  the  record,  the  api^lca- 
tlon  is  approved  for  the  reasons  sum- 
marted  above,  llie  transactloii  shaU  not 
be  eoDsummated  (a)  before  the  thlrtirth 
calendar  day  f<dk>wtog  tbe  effecUve  date 
of  this  Order  or  (b)   later  than  three 


months  after  that  date,  unless  such  pe- 
riod is  extended  for  good  cause  by  the 
Board  or  by  the  Federal  Reserve  Bank  of 
Richmond,  pursuant  to  delegated  au- 
thority.* 

By  order  of  the  Board  of  Governors,' 
effective  February  19, 1976. 

[SEAL]  THKMKNIK    E.    AIXISON. 

Secretary  of  the  Board. 
|PR  DOC.76-6S17  FIl«dJ-a8-7e:8:4fi  ami 


METRO  INSURANCE  AGENCY,  INC. 
ActpjisHlon  of  Bank 

Metro  Insurance  Agency,  Inc.,  Kansas 
City,  Missouri,  a  registered  bank  hold- 
ing company,'  has  applied  for  the  Board's 
approval  under  §  3(a)  C3)  of  the  Bank 
Holding. Company  Act  (12  UJ3X:.  §  1842 
(a)(3))  to  acquire  25  percent  of  the 
voting  shares  of  The  Pleasant  HUl  Bank. 
Pleasant  Hill,  Missouri  ("Bank  ") . 

Notice  of  the  application,  affordtog 
opportunity  for  toterested  persons  to 
submit  comments  and  views,  has  been 
given  to  accordance  with  S  3(b)  of  the 
Act.  The  time  for  filtog  comments  and 
views  has  expired,  and  none  has  been 
timely  received.  The  Board  has  consid- 
ered the  application  to  light  of  the  fac- 
tors set  forth  to  §3(c)  of  the  Act  (12 
U.S.C.  5  1842(c)). 

Applicant  currently  has  an  toterest  to 
one  bank  *  with  total  deposits  of  approxi- 
mately $15.6  million,  representtog  ap- 
proximately .10  percent  of  tbe  total  de- 
posits to  commercial  banks  to  the  State 
of  Missouri  and  approximately  .33  per- 
c«it  of  the  total  deposits  to  commercial 
banks  to  the  relevant  market.*  (All  bank- 


•The  motions  of  AMO  and  two  oth«r 
neigbborliood  assoclAtlons,  th«  Naylor  Du- 
pont  Community  CoaUtJon  and  Southeast 
Nelghbonj.  that  the  Board  approTe  this  apiHl- 
catkm  only  upon  importtlon  ot  certain  con- 
ditions ar»  hereby  denied  for  the  reasons  set 
forth  m  this  Order. 

•Voting  for  this  action:  Governors  Hoi- 
land,  WaUlch,  Oddwell  and  Partee.  Ab^nt 
and  not  voting:  Chairman  Burns  aixd  Oov- 
ernors  Gardner  and  Jackson. 

1  Applicant  registered  as  a  bank  holding 
company  In  1»71  at  the  request  of  the  Fed- 
eral Itowi'TS  Bank  of  Kansas  City,  apparenUy 
on  the  premise  that  the  Company  controlled 
Metropolitan  Bank.  Kansas  City,  Missouri, 
by  virtue  <rf  the  fact  that  It  owned  24.9  per 
cent  of  Metropoiltan's  stock  and  officers  and 
employees  of  Conjpany  owned  additional 
shares.  Although  a  rebuttable  presumption 
that  Company  controls  MetropollUn  Bank 
exists  xmder  i  a86.2(b)  of  the  Bofwd's  Reg- 
ulation T  (la  CPR  »6),  the  Board  has  made 
no  formal  determination  that  AppUcant  con- 
trols that  bank. 

^AM>Ucant  also  engages  In  the  following 
nonbankJng  activities:  acting  as  an  Insur- 
ance agent  with  respect  to  Insurance  i<x  the 
holding  company  and  with  respect  to  credit 
life  Insurance  and  credit  accident  Insiarance 
that  Is  directly  reUted  to  an  extension  of 
cr«dtt.  AiHitUcant  baa  agreed  to  fU«  a  i  4(e)  («) 
applteaUoB  to  eonttniae  to  engage  la  Ita  non- 
banking  acitrtttaa. 

>Ttae  relcrrant  market  is  ttie  Kansas  Ctty 
Standard  MetropoUtan  Statistical  Area  m- 
cludkBg  aU  <^  Bay  Oouaty  and  Um  soutbsra 
portion  of  Cass  County. 
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tog  data  are  as  of  June  30,  1975.)  Acqui- 
sition of  Bank  (approximately  $13.9  mll- 
Uon  to  deposits)  would  tocrease  Appli- 
cant's share  of  deposits  to  Missouri  only 
slightly  and  would  not  lead  to  an  undue 
concentration  of  banking  resources  to 
the  relevant  market. 

Bank,  the  69tlf  largest  banking  orga- 
nization to  the  relevant  market,  controls 
.30  per  cent  of  the  total  deposits  to  com- 
mercial banks  to  that  market  and  .09  per 
cent  of  the  total  deposits  to  commercial 
banks 'to  the  State.  A  distance  of  some 
25  miles  separate  Applicant's  subsidiary 
bank  from  Bank  and  it  appears  that  there 
is  little  significant  competition  between 
Bank  and  AppUcant's  subsidiary  bank. 
In  addition,  the  prtocipal  shareholder  of 
Applicant  Is  also  the  prtocipal  share- 
holder and  chairman  of  the  board  of  di- 
rectors of  Bank.  Therefore,  on  the  basis 
of  the  record,  the  Board  concludes  that 
consiunmation  of  the  proposaj  would  not 
have  significamt  adverse  effects  upon 
existing  or  future  competition  to  any 
relevant  area;  accordingly,  competitive 
considerations  Eu-e  consistent  with  ap- 
proval of  the  applicati<m. 

The  financial  condition  and  manager- 
ial resources  of  Applicant  and  Bsmk  are 
considered  satisfactory  and  future  pros- 
pects for  both  appear  favorable.  Elam- 
togs  prospects  of  Bank  appear  to  provide 
Applicant  the  necessary  financial  fiexi- 
IbiUty  to  service  the  debt  it  will  incur  to 
acquire  shares  of  Bank  and  to  matotato 
an  adequate  capital  position  for  Bank. 
-Banking  factors  are  consistent  with  ap- 
proval of  the  application.  Altiiough  there 
will  be  no  change  to  management,  man- 
agement policies,  or  Bank's  services  or 
faciUties.  it  does  not  appear  that  the 
banking  needs  of  the  Pleasant  Hill  com- 
munity are  gotog  unserved.  Considera- 
tions relating  to  the  convenience  and 
needs  of  the  community  to  be  served  are 
consistent  with  approval  of  the  aiHilica- 
tion.  Therefore,  it  is  the  Board's  Judg- 
ment that  the  proposed  transaction 
would  be  to  the  public  toterest  and  that 
the  application  should  be  approved. 

On  the  basis  of  the  record,  the  apidl- 
cation '  is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  Order,  un- 
less such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 


Reserve  Bank  of  Kansas  City  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  February  19,  1976.' 

[seal]  Theodore  E.  Allison, 

Secretary  of  the  Board. 

I FR  Doc.76-5618  FUed  2-2S-76:8:46  am) 


'  Tbe  Board  today  has  also  approved  a  re- 
lated application  by  Peoples  Credit  Co.,  ICan- 
sas  City,  MlsMurl,  to  acquU*  shares  of  Bank. 

'  Voting  for  this  action :  Chairman  Bums 
and  Governors  Walllch,  ColdfrnU,  Jackson, 
and  Partee.  Absent  and  not  voting:  Qowtraon 
Mitchell  and  Holland. 


WELLSTON  BANCSHARES,  INC 
Formation  of  Bank  Holding  Company 

Wellston  Bancshares,  Inc..  Wdlston. 
Oklahoma,  has  aiH>lied  for  the  Board's 
approval  under  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  UJS.C.  J 1842 
(a)  (1)  >  to  become  a  bank  holding  com- 
pany through  acquisition  of  100  per  cent, 
less  directors'  qualifying  shares,  of  the 
voting  shares  of  The  Wellston  State 
Bank.  Wellston.  Oklahoma.  The  factors 
that  are  considered  in  acting  on  the  ap- 
plication are  set  forth  to  S  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  to 
writing  to  the  Reserve  Bank,  to  be  re- 
ceived not  later  than  March  16,  1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  February  20,  1976. 

[seal]  Griffith  L.  Garwood, 

Assistant  Secretary  of  the  Board. 

|FR  D0C.76-M19  PUed  2-26-76:8:45  am] 

GENERAL  ACCOUNTING  OFHCE 

REGULATORY  REPORTS  REVIEW 

Racaipt  of  Report  Proposals 

The  following  requests  for  clearance 
of  reports  totended  lor  use  to  collect- 
ing information  from  the  public  were 
received  by  the  Regulatory  Reports  Re- 
view Staff.  QAO,  on  February  20,  1976 
(PEA  and  NRC) ,  and  February  23,  1976 
(CAB) .  See  44  D.S.C.  3512  (c)  <i  (d) .  The 
purpose  of  publishing  this  list  to  the 
Fkdxsal  RxGisTn  is  to  inform  the  public 
of  such  receipt. 

The  list  includes  the  title  of  each 
request  r^eived :  the  name  of  the  agency 
sponsoring  the  proposed  coUectltMi  of  to- 
formation;  the  agency  form  number,  if 
api^icable:  and  the  frequency  with 
which  the  Information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
FEA,  NRC  and  CAB  forms  are  tovlted 
from  all  toterested  persons,  organiza- 
tions, public  toterest  groups,  and  affected 
bustoesses.  Because  of  the  limited 
ammmt  of  time  GAO  has  to  review  the 


•  Board  action  was  taken  while  Governor 
MltcheU  was  a  Board  Member  and  before 
Governor  Gardner  became  a  Board  Member. 


proposed  forms,  comments  (to  triplicate) 
must  be  received  on  or  before  March  16, 
1976,  and  should  be  addressed  to  Mr. 
Carl  F.  Bogar,  Assistant  Director,  Office 
of  Special  Programs,  United  States  G«i- 
eral  Accounting,  Office,  Room  5216,  425  I 
Street,  N.W.,  Washtogt<m,  D.C.  20548. 
Further  information  may  be  obtatoed 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-376-5425. 

Civn.  AnoNAtmcs  Board 

CAB  requests  approval  of  revisions  to 
Pairts  241  and  217  of  the  Board's  Eco- 
nomic Regulations  which  amend  the  re- 
porting of  civilian  charter  toformatlon 
by  the  certificated  route  and  suppie- 
mmtal  air  carriers  (CAB  Form  41,  Sched- 
ule T-6)  and  foreign  direct  air  carriers 
(CAB  Form  217).  The  amendments  will 
make  a  basic  chuige  by  substituting  the 
reporting  of  charter  group  movements 
by  flight  leg  for  the  present  aggregate 
flight  reporting.  It  Is  believed  this  new 
reporting  system  will  improve  the  quaUty 
of  reporttog  signlflcantiy  and  to  addi- 
tion, will  malu  available  to  carriers, 
charter  organizers  and  others,  useful  to- 
formatlon on  actual  or  potential  mar- 
kets, growth  rates,  volumes  of  service, 
charter  rates  being  obtatoed.  and  so 
forth.  This  will  meet  a  substantial  pub- 
lic need  (evidoiced  to  part  by  a  large 
demand  for  the  limited  totematlonal 
charter  information  now  made  available 
by  the  Board ) ,  and  will  thereby  promote 
competition  to  the  charter  market.  The 
reporting  requirements  are  mandatory 
under  the  Federal  Aviation  Act  Ttie  re- 
spondents will  be  certificated  route  smd 
supplemental  air  carriers  and  foreign 
direct  air  carriers.  CAB  estimates  the 
average  quarterly  reporting  burden  as 
eight  hours  per  response. 

FXDBRia   ElTKRCT    AOMXiaSTRATIOM 

Request  for  an  extension  no  change 
clearance  of  Monthly  Products  Import 
Report,  Form  FEA-1005-IM.  Ihls  is  a 
monthly  report  required  to  be  filed  by 
each  importer  which  imports  petroleum 
products  by  tanker,  barge,  or  pipeltoe. 
This  information  Is  collected  under  the 
mandatory  authorities  vested  to  the  Fed- 
eral Energy  Administration  under  PubUc 
Law  93-375.  The  FEA  will  use  the  Infor- 
mation to  the  compilation  of  petroleom 
statistical  reports.  The  number  of  re- 
spondents is  72  and  the  estimated 
monthly  reporting  burden  Is  two  hours 
per  respondent 

NT7CLKAR   REGtTLATORT   COlOOSSIOir 

Request  for  an  extension  no  change 
clearance  of  Form  NRC-396  "Certificate 
of  Medical  History."  NRC  regulations  to 
10  CFR  Part  55  require  the  submission 
of  a  medical  examination  certificate  by 
a  licensed  medical  ptactltloner  as  part 
of  an  application  for  a  license  to  operate 
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a  nuclear  facility  licensed  pursuant  to 
the  NRC's  repilations  in  10  CFR  Part  50. 
The  porpoee  of  requiring  applicants  for 
operator  bcenses  to  submit  Porm  NRC- 
396  is  to  assure  that  the  applicant  meets 
certain  physical  standards  deemed  nec- 
essary to  asstire  safe  manipulation  of  the 
controls  of  nuclear  reactors.  Respond- 
ents are  applicants  for  an  operator's  li- 
cense purstiant  to  10  CFR  Part  55.  There 
are  approximately  1,000  certificates  filed 
annually.  The  estimated  respondent 
burden  is  one-half  hour  per  response. 

NoRMAW  P.  Heyl. 
Regulatory  Reports 
Review  Officer. 

[FB  Doc.7«-5a«7  Filed  2-36-76; 8 : 45  am] 

GENERAL  SERVICES 
ADMINISTRATION 

PRIVACY  ACT  OF  1974 

ProposAd  ChangM  to  Systems  of  R«cor4s 

On  August  27.  1975,  there  was  pub- 
lished to  the  FrazRAL  Rkgistek  (40  FR 
39137  thru  39195)  notices  of  systems  of 
records  pursuant  to  the  provisions  of  the 
Privacy  Act  ol  1974,  Public  Law  9J-579, 
5  U.S.C.  552a.  This  notice  provides  a 
change  in  location  and  expands  the 
routine  use  for  a  OSA  system  of  recwds 
and  deletes  two  systems  of  records. 

GSA/PPA  6  (40  PR  39169) 

Change    to   read:    System    location: 
Change  Region  7  address  to: 
Region  7.  Federal  Building,  Room  7C52,  1110 

CX>mmerc«  Street,  Dallas,  TX  7&203. 

Routine  uses  of  records  maintained  in 
the  systems.  Including  categories  of  users 
and  the  purposes  of  such  uses:  For  the 
purpose  of  administering  the  NDER  pro- 
gram, agency  officials  and  officials  of 
participating  departments  and  agencies 
may  obtain  from  the  NDER  Coordinator 
data  relevant  to  reservists  assigned  to 
their  units.  Periodically,  a  directory  (con- 
taining name,  title,  business  name  and 
address,  NDER  unit,  and  status — emer- 
itus or  active)  will  be  distributed  to  re- 
aervtets  and  to  NDER  units.  Additional 
routine  uses  are  contained  in  the  ap- 
pendix following  the  OSA  notices. 

The  system  of  records  Identified  as  "In- 
ventory Management  and  Buyer  Work- 
load Automated  Systems  OSA/PSS  13- 
is  deleted.  However,  do  not  delete  the 
nianber08A/FS8  13. 

The  system  of  records  identified  as 
"Employee  Related  FUes.  GSA.  FMPO  1" 
is  deleted. 

Dated:  February  13. 1976. 

O.  C.  Gahsnks, 
Director  of  Admirmtration, 

|PB  Doc.7«-5«10  Filed  a-a«-7S;«:46  am) 


NOTICES 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notlc*  (7S-18)  ] 

NASA  LIFE  SCIENCES  COMMITTEE 

MOTtfns 

The  NASA  Life  Sciences  Committee 
will  meet  on  March  23-24, 1976,  at  NASA 
Headquarters,  400  Maryland  Avenue, 
Washington,  DC  20546.  The  meeting  will 
be  held  in  Room  5026,  Federal  Office 
Building  6.  Members  of  the  public  will 
be  admitted  on  a  first  come  first  served 
basis,  up  to  the  seating  capacity  of  the 
room,  which  is  about  60  persons. 

The  NASA  Life  Sciences  Committee 
serves  in  an  advisory  capacity  only.  In 
this  capacity  it  is  concerned  with  man 
in  relation  to  space  travel  and  hablta- 
tiOTi,  with  exobiology,  with  other  life 
forms,  and  tocludlng:  physiology,  behav- 
ior, clinical  aerospace  medicine,  microbi- 
ology, radiobiology,  biochemistry,  nutri- 
tion and  food  technology,  biology  of 
gravity  and  rhythms,  Eind  biotechnology. 
The  current  Chairman  is  Dr.  O.  Donald 
Whedon.  "mere  are  17  members. 

The  following  list  sets  forth  the  ap- 
proved agenda  and  schedule  for  the 
March  23-24.  1976.  meeting  of  the  Life 
Sciences  Committee.  For  further  Infor- 
mation, please  contact  Dr.  Walton  L. 
Jones:  Area  Code  202  755-2206. 


Time: 

X44i^l6M  Crttiqae  of  the  nanetary 
Bloloiy  and  Quarantine 
Program:  Review  of  the 
Physical  Sciences  Com- 
mittee critique  and  the 
L8C  critique.  (Purpose: 
To  apprlje  the  LSC  ot  the 
Physical  Sciences  Com- 
mittee critlqfae  of  these 
programs,  and  to  solicit 
comments  from  the  LSC 
members.) 

1600-1615  Proposed  Changes  in  the 
Advisory  Peer  Review 
System.  (Purpose:  To 
brief  the  ISC  on  the  pro- 
posed changes  in  the  Ad- 
visory Peer  Review  Sys- 
tem and  to  solicit  com- 
ments and  advice  of  the 
LSC  members.) 

1615-1630  Report  on  the  LaJ^la- 
Recombinant  DNA  Meet- 
ing and  the  Status  of 
NASA-Mars  Return  Scun- 
ple  Mission  Studies. 
(Purpose:  To  brief  the 
LSC  on  NIH  plsms  for 
support  of  Recombinant 
DNA  research  in  univer- 
sities and  possible  inter- 
faces to  the  Sample  Re- 
turn area.) 

1630-1700  Discussion.  (Purpose:  To 
formulate  position  on  is- 
sues dlscui^ed  during  the 
day.) 


Mabch  23.  1976 
Time: 

1330-1345  Administrative.  (Purpose: 
Subjects  being  discussed 
will  include  topics  such  as 
final  approval  of  previous 
committee  minutes.) 

1345-1415  Progress  Report  on  Ecology 
Program.  (Purpose:  To 
brief  the  Life  Sciences 
Committee  on  the  activ- 
ities in  progress  in  the 
ecology  program  and  to 
soUclt  comments  and  ad- 
vice <rf  the  ISC  mem- 
bers.) 

1415-1430  Review  of  Applications 
Committee  Activities. 
iPuntoee:  To  inform  the 
ISC  of  the  activities  of 
the  SPAC/ Applications 
Committee  and  to  aoUeit 
comments  and  advice  of 
ISC  members.  > 
1430-1445  Viking  Status.  (Purpose:  To 
brief  the  LSC  oo  the 
status  of  the  Viking  proj- 
ect.) 


March  24,  1976 

083<M)845  Status  of  Skylab  Fbllow-up 
Mineral  Balance  Bed  Rest 
Study.  (Purpose:  To  dis- 
cuss status  of  plans  for  a 
Skylab  follow-up  mineral 
balance  bed  rest  study  to 
validate  bed  rest  as  an 
analogue  of  spaceflights) 
0845-0930  Status  of  Planning  for 
ShuUIe  Orbital  Flight 
Tttts  and  Early  Opera- 
tional Payloads.  (Pur- 
pose: To  brief  the  ISC  on 
the  status/planning  for 
the  Shuttle  Operational 
Tast  Flights  and  early 
operational  payloads  with 
emphasis  on  the  opportu- 
nities which  may  be  avail- 
able for  payloads  during 
the  Flight  Test  Program 
and  lidans  for  the  early 
operational  use  of  Shut- 
tle: and  to  sfdicit  coiu- 
mentB  and  advice  of  the 
ISC  members.) 
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Time: 

0930-1045  Life  Sciences  Shuttle  Pay- 
load  Activities.  (Purpose: 
To  brief  the  LSC  on  the 
-Life  Sciences  Sbuttle 
Payload  ActlvlUes,  tSie 
FY76  Life  Sciences  Con- 
gressional budget  request 
and  the  FY77  plans  of  the 
Life  Sciences  Office;  and 
to  solicit  comimentB  and 
*  advice  of  the  LSC  mem- 

bers.) 

1045-1115  Tentative  Results  of  Kos- 
mos  '75  Flight.  (Purpose: 
To  report  and  discuss 
with  LSC.  the  tentative 
results  from  the  US  bio- 
logical experiments  on 
Kosmos  '75  filght.) 

1115-1130  Peer  Review  of  Kosmos  '77 
Candidate  US  Experi- 
ments. (Purpose:  To  re- 
port to  LSC  the  status  of 
the  peer  review  of  the 
candidate  US  experi- 
ments for  a  possible  So- 
viet biological  satellite 
flight  in  1077  and  to  so- 
licit comment  of  the  LSC 
members.) 

1130-1230  Interface  of  the  NASA  Life 
Sciences  Committee  and 
the  National  Aca4emy  of 
Sciences  Space  Biology 
and  Medicine  Committee. 
(Purpose:  To  explore  and 
discuss  the  Interface  of 
the  NASA  Life  Sciences 
Committee  with  the  Na- 
tional Academy  of  Sci- 
ences/Space Science 
Board/Committee  on 
Space  Biology  and  Medi- 
cine, their  scope  of  activi- 
ties, and  their  respective 
-  current  evaluations  of 
the  NASA  Life  Sciences 
Program  Plans  for  the 
future.) 

1230-1300  Discussion:  (Purpose:  TO 
formulate  position  on  is- 
sues discussed  during  the 
meeting.) 

William  W.  Snavixt, 
Assistant  Administrator  for 
DOD  and  Interagencp  Affairs. 

February  23.  1976. 

[PR  Doc.76-5578  PUed  2-26-76:8:46  am] 

NATIONAL  SCIENCE  FOUNDATION 

ETHICAL  &  HUMAN  VALUE  IMI>UCAT10flS 
OF  SCIENCE  &  TECHNOLOGY  (EHVIST) 
SUBPANEL 


lyleeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act.  Pli.  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting: 

Name :  Etblcal  &  Hunuut  Valu«  Zmpllcationa 
oX  Scienoa  &  Technology  (BHTI8T)  Sub- 
panel.  Adrlaory  PmmI  for  Sc^mcm 
tlon  Projects. 


NOTICES 

Date:  March  18. 10.  and  30. 1976. 

Tlm»:  S:00  ajn.  eaob  <Uy. 

Place:  Bm.  6&1,  5225  Wlaoohstn  Avoaue. 
WaahlQgton,  D.C. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Robert  J.  Batrm,  Msa- 
ager,  Bthlcal  and  Human  Value  Impllca- 
ttoaa  of  Science  and  Technology.  Pro- 
gram, Bm.  W-658.  NaUonal  Science  Foon- 
datlon.  Waahlngton.  D.C.  20650,  telephone 
(202)   282-7770. 

Purpoae  of  advUory  pauel:  To  provide  ad- 
vice and  recommendations  concerning 
support  for  research  and  other  projects 
dealing  with  the  ethical  and  human  vain* 
IrapUeattona  of  science  and  technology. 

Agenda:  To  review  and  evaluate  spedOc  pio- 
p>oaals  as  part  of  the  selection  proceao  for 
awards. 

Reason  for  closing;  The  proposal*  being  re- 
viewed include  information  of  a  proprie- 
tary or  confidential  nature.  Including 
technical  information;  flnancial  data,  such 
as  salaries;  and  personal  information  con- 
camlng  individuals  associated  with  tb* 
proposals.  These  matters  are  wltbln  e«- 
etnpttona  (4),  (6),  and  (6)  of  5  UJB.C.  582 
(b),  n<eedom  of  Information  Act. 

Authority  to  close  meeting:  The  deterraln*- 
tlon  made  by  the  Committee  Management 
Oflkeer  pursuant  to  provisions  of  Section 
10(d)  of  Public  Law  92-4(J3. 

M.  Rebecca  Wikkuck, 
Acting  Cotmntttee 
Management  Officer. 

Febrttary  24.  1976. 

IPR  Doc  78-5648  Piled  2-26-76; 8: 46  am] 


INTERNATIONAL     DECADE     OF     OCEAN 
EXPLORATION  PROPOSAL  REVIEW  PANEL 

Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act.  P.L.  82-M3.  ttee 

National  Science  Foundation  announces 

the  following  meeting: 

Name :  International  Decade  of  Ocean  Explo- 
ration Proposal  Review  Panel. 

Date:    March   18.   19.   1976. 

Time:   8:30  aun.  each  day. 

Place :  Bm.  643.  National  Science  Foundation, 
1800  O  Street  NW..  Washington.  D.C. 

Type  of  meeting:   Closed. 

Contact  person:  Mr.  Pennan  O.  Jennlaga, 
Head.  Office  for  the  International  Decade  of 
Ocean  Exploration.  Rm.  1214.  National 
Science  Foundation,  Washington,  D.O. 
20660.   telephone    (202)    03^7388. 

Purpose  of  adrisory  panel:  To  provide  ad- 
vice and  recommendations  oonoemlng  aup- 
port  of  research  by  program*  of  the  Ottce 
for  the  International  Doeade  of  Ocean 
Ezplwatlon. 

Agenda:  Be  view  and  evaluate  research  pro- 
posals. 

Reason  for  cloalag:  The  prc^Msals  being  re- 
Tlowed  oontoin  Information  of  a  proprie- 
tary or  confidential  nature.  Including  tech- 
nical InfcHmatlon;  financial  data,  such  aa 
salaries:  and  personal  Information  oon- 
cemlng  Individuals  aasociated  with  the 
proposals,  l^eae  matters  are  wltbln  ex- 
emptions (4).  (6),  and  (6)  of  5  UJSX:. 
663(b).  Freedom  of  InforauUon  Act. 

Authority  to  dose  meeting:  IIm  datermlaa- 
tlon  made  by  Xbtt  Committee  Maaagement 


pnimant  to  provisions  of  Section 
10(d)   of  PubUo  Law  93-463. 

M.  ReSKCCA  WOfKUCR. 

Acting  Committee 
Management  Officer. 

Februakt  24.  1876. 

(ni  DOC76-6647 Filed  2-26-76:8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[70-6806] 
JERSEY  CENTRAL  POWER  &  LIGHT  CO. 

Proposed  Acquisition  of  Electric  Distribu- 
tian  FadMtes  by  Subsidiary  Operating 
Company 

February  23,  1976. 

Notice  is  hereby  given  that  Jersey 
Central  Power  and  Light  Company 
("Jersey  Central"),  Madison  Avenue  at 
Punch  Bowl  Road.  Morristown,  New 
Jersey  07960,  an  electric  utility  subsidiary 
company  ol  0«ieral  Public  Utilities 
Corporation,  a  registered  holding  com- 
pany, has  fUed  an  application  with  this 
Commission  pursuant  to  the  Public  Util- 
ity Holding  Company  Act  of  1935  ("Act") 
designating  Sections  9(a)(1)  and  10(a) 
thereof  as  applicable  to  the  proposed 
transaction.  All  Interested  persons  are 
referred  to  the  application,  summarized 
Ijdow,  for  a  complete  statement  of  the 
proposed  transaction. 

Jersey  CiJentral  proposes  to  acquire  cer- 
tain electric  distribution  facilities,  lo- 
cated within  its  franchised  service  area, 
("Distribution  Facilities")  from  Public 
Service  ESectrlc  and  Qsa  Company 
("PSEfeG")  for  the  sum  of  $214,000.  It 
Is  stated  that  the  Distribution  Facilities 
are  carried  on  PSE&Q's  books  at  about 
$200,172  and  that  the  proposed  consider- 
ation for  the  sale  of  the  Distribution 
P^illtles  ($214,000)  was  determined 
through  negotiation  between  Jersey 
Central  and  PSEIcG. 

The  Distribution  Facilities  have  been 
used  soldiy  to  provide  electric  service  to 
the  United  States  (Government  at  Fort 
Dlx,  New  Jersey,  located  within  Jersey 
Central's  service  area.  Because  Jersey 
Central  was  previously  unable  to  supply 
electric  power  to  Fort  Dlx  from  its  own 
faclUtlee,  PSEliO,  having  extended  its 
distribution  facilities  into  Jersey  Cen- 
tral's service  area,  has  been  supplying 
power  to  Jersey  Central  for  resale  to  Port 
Dlx.  It  is  stated  that  Jersey  Central  has 
now  completed  facilities  which,  if  com- 
bined with  the  Distribution  Facilities, 
win  enable  It  to  serve  Port  Dlx  directly. 

Accordingly.  Jersey  Central  states  that 
it  desires  to  purchase  the  Distribution 
Facilities  because  they  are  needed  in  the 
operation  of  its  utility  business  and  that 
PSE:&G  desires  to  sell  them  because  they 
have  ceased  to  be  useful  in  the  operation 
of  Its  utility  business.  It  is  anticipated 
that  no  transfer  of  customers  and  no 
change  in  rates  win  result  from  the  pro- 
posed transaction. 

It  is  estimated  that  the  fees  and  ez- 
peoBca  to  be  incurred  by  Jersey  Central 
in  connectton  with  the  proposed  transac- 
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tlon  will  be  about  $1,800,  Including  legal 
fees  of  $1,600.  It  is  stated  that  the  Board 
of  Public  Utility  Commissioners  of  the 
State  of  New  Jersey  has  approved  the 
sale  of  the  Distribution  Facilities  by 
PSE&O  and  that  no  other  state  or  fed- 
eral commission,  other  than  this  Com- 
mission, has  jurisdiction  over  the  pro- 
posed transaction. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  March 
22,  1976,  request  in  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  Issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Ctmmilsslon 
should  order   a  hearing  thereon.   Any 
such  request  should  be  addressed :  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  should  be  served  personnal- 
ly  or  by  mail  (air  mail  If  the  person  being 
served  Is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  ap- 
plicant at  the  above-stated  address,  and 
proof  of  service  (by  affidavit  or,  in  case 
of  an  attorney  at  law,  by  certificate) 
shoiild  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules 
as  provided  in  Rules  20(a)  and  100  there- 
of or  take  such  other  action  as  it  may 
deem  appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a  hear- 
ing is  ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Ccwnmlsslon,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Pitzsimmons, 
Secretary. 

|PR  Doc.76-5643  Piled  3-26-76:8:45  am] 


NATIONAL  CLEARING  CORP. 

[SR-NCC-76-11 

Order  Approving  Proposed  Rule  Change 

"'February  23, 1976. 

The  National  Clearing  Corporation 
("NCC")  1735  K  Street  NW.,  Washing- 
ton, D.C.  20006,  submitted  on  January  8, 
1976  a  proposed  rule  change  pursuant  to 
Rule  19b-4  imder  the  Securities  Ex- 
change Act  of  1934  (the  "Act")  to  amend 
Operating  Rule  3  to  allow  NCC  to  provide 
the  issuer  of  any  eligible  security  at  any 
time  credited  to  the  Free  Position  of  a 
Clearing  Member  the  name  of  the  clear- 
ing member  and  the  amount  of  such  is- 
suer's securities  so  credited. 

In  accordance  with  Section  19(b)  of 
the  Act  and  Rule  19b-4  thereunder,  no- 
tice of  the  prxHJOsed  rule  change  together 
with  the  terms  of  substance  of  the  pro- 
posed rule  change  was  given  by  publica- 
tion of  a  Commission  release  (Seciu-ities 
Exchange  Act  Relesise  No.  12016,  Janu- 
ary 14,  1976)  and  by  publication  in  the 
Federal  Register  (41  FR  2877,  January 
20, 1976). 


The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rales 
and  regulations  thereunder  applicable  to 
NCC,  and  in  particular,  the  requirements 
of  Section  17A,  and  the  rules  and  regula- 
tions thereuxider. 

It  la  therefore  ordered,  piirsuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  contained  In  File 
No.  SR-NCC-76-1,  be,  and  hereby  is.  ap- 
proved. 

For  the  Commission,  by  the  Division  of 
Market  Regiilation,  pursuant  to  dele- 
gated authority. 

[seal]        George  A.  Fttzsimmons, 

Secretary. 

[PR  Doc.76-5644  Filed  2-26-76;8:46  am] 


ISR-NYSS-7&-aOJ 

DEPOSITORY  TRUST  CO. 

Order  Approving  Change  In  the  Rules  of  the 
Depository.  Trust  Company 

February  23. 1976. 

On  November  28,  1975,  The  New  York 
Stock  Exchange,  Inc.  (the  "NYSE")  sub- 
mitted, pursuant  to  Rule  19b-4  imder  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  a  proposed  change  in  the  rules 
of  the  NYSE's  depository  subsidiary.  The 
Depository  Trust  Company  ("DTC") ,  55 
Water  Street,  New  York,  N.Y.,  a  reg- 
istered clearing  agency.  The  proposed 
rule  change,  an  amendment  to  DTC's 
Rule  6,  provides  that  DTC  i>articipants 
who  wish  to  exercise  dissenters'  rights, 
appraisal  rights  or  similar  rights  avail- 
able to  DTC's  nominee  as  the  registered 
owner  of  securities  deposited  with  DTC 
must  indemnify  DTC  and  any  nominee 
of  DTC  in  whose  name  the  securities 
are  registered  against  losses  sustained  in 
actions  taken  pursiiant  to  participants' 
instructions  in  exercising  such  rights. 
DTC  or  its  nominee  would  not  be  Indem- 
nified against  losses  for  which  I>TC  or 
the  ncMninee  was  at  fault. 

In  accordance  with  Sectlm  19(b)  of 
the  Act  and  Riile  19b-4  therevmder,  no- 
tice of  the  proposed  rule  change  was  pub- 
lished in  the  Federal  Register  (41  FR 
3791,  January  26,  1976)  and  the  public 
was  invited  to  comment  thereon.  Notice 
of  the  filing  and  an  invitation  for  coca- 
ments  also  appeared  in  Securities  Ex- 
change Act  Release  No.  12029,  January 
20,  1976.  No  letters  of  comment  wa*  re- 
ceived. 

The  Commission  has  reviewed  the  pro- 
posed rule  change  and  finds  that  it  is  con- 
sistent with  the  requirements  of  the  Act 
and  the  rules  and  regulations  thereunder, 
applicable  to  DTC,  and,  in  particular,  the 
requirements  of  Section  17A  and  the 
rules  and  regulations  thereunder. 

It  Is  therefcH-e  ordered,  pursuant  to 
Section  19(b)  (2)  of  the  Act,  that  the  pro- 
posed rule  change  contained  in  Pile  No. 
SRr-NYSE-75-20  be,  and  hereby  is,  ap- 
proved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

[seal!       George  A.  FrrzsncicoMS, 

Secretary. 

|PR  Doc.76-5532  PUed  2-26-76;8:i6  am] 
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DEPARTiyiENT  OF  LABOR 
Office  of  Empk>yee  Benefits  Security 

ADVISORY  COUNCIL  ON  EMPLOYEE  WEL- 
FARE  AND   PENStON    BENEHT   PLANS 

Notice  of  Meeting 

Pursuant  to  section  512  of  the  Em- 
ployee Retirement  Income  Security  Act 
of  1974  (29  U.S.C.  1142)  a  meeting  of  the 
Advisory  Council  on  Employee  Welfare 
and  Pension  Ben^t  Plans  will  be  held  at 
9:00  ajn.  on  Thursday,  March  11,  1976, 
in  the  Federal  Ballroom  South.  Quality 
Inn-Capitol  HiU,  415  New  Jersey  Avenue, 
N.W.,  Washington.  D.C. 

The  meeting  will  be  open  to  the  public. 
The  purpose  of  the  meeting  is  to  discuss 
the  items  listed  in  the  following  agenda: 

1.  Advisory  Council  Reconmienda- 
tlons — Status  Report 

2.  Reporting,  Disclosure  and  Record- 
keeping Work  Group  Report 

3.  Investment  Work  Group  Report 

4.  Small  Business  Woric  Group  Report 

5.  Minimum  Standards  Work  Group 
Report 

6.  Ancillary  Plans 

7.  Council  Reootnmendatloiu  for  Es- 
tablishment of  Work  Groups 

Any  monber  of  the  pulahc  may  file  a 
written  statement  concerning  the  topics 
imder  this  agenda  by  submitting  30 
copies  on  or  tiefore  the  close  of  business 
Tuesday,  March  9.  1976  to  Mr.  James  D. 
Hutchinson,  Administrator  of  Pension 
and  Welfare  Benefit  Programs,  New  De- 
partment of  Labor  Building,  Third  Street 
and  Constitution  Avenue,  N.W.,  Room 
N4629,  Washii^ton.  D.C.  20210. 

Persons  desiring  to  attmd  should 
notify  Mr.  Edward  F.  Lysczelc.  Executive 
Secretary  of  the  Advisory  CoimcU,  New 
DQ>artment  of  Labor  Building.  Third 
Street  and  Constitution  Avende.  N.W., 
Room  N4700,  Washington,  D.C.  20210,  or 
may  call  Area  Code  202/523-8753. 

Signed  at  Washington,  DC.  this  20th 
day  of  February,  1976. 

James  D.  HurcHXifsoN, 
Administrator  of  Pension 
and  Welfare  Benefit  Programs. 

[FB  Doc.76-5il6  FUed  2-26-76;i8:4S  am] 
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likely  to  result  in  the  transfer  from  cme 
area  to  another  of  any  onj^oyment  or 
business  activity  provided  by  operations 
of  the  applicant.  It  is  permissible  to 
assist  the  estaialishment  of  a  new  branch, 
affiliate  or  subsidiary,  only  if  this  will  not 
result  in  increased  unemployment  in  the 
[dace  of  present  operations  and  there  is 
no  reason  to  believe  the  new  facility  is 
being  established  with  the  intention  of 
closing  down  and  operating  facility. 

Tiie  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the  availa- 
bility of  services  or  f  acilitiec  in  the  area, 
when  there  is  not  sufficient  demand  for 
such  goods,  materials,  commodities,  serv- 
ices, or  facilities  to  employ  the  efficient 
capacity  of  existing  competitive  commer- 
cial or  industrial  enterprises,  unless  such 
financial  or  other  assistance  will  not 
have  an  adverse  effect  upon  existing 
competitive  enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  published  January  29. 
1975  (40  FR  4393).  In  determining 
whether  the  applications  should  be  sip- 
proved  or  d«iied,  the  Secretary  will  take 
into  consideration  the  following  factors: 

1.  Hie  overall  employment  and  unem- 
ployment situation  in  the  local  area  In 


X 


8551 

which  the  proposed  facility  will  be  lo- 
cated. 

2.  Employment  troids  in  the  same  in- 
dustry in  the  local  are*. 

3.  The  potential  effect  of  the  new  fa- 
cility upon  the  local  labor  market,  with 
particular  emphasis  upon  its  potential 
impact  upon  competitive  enterprises  in 
the  same  axe&. 

4.  The  competitive  effect  upcm  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is 
a  factor) . 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such  new 
facilities  on  other  existing  plants  or  fa- 
cilities operated  by  the  ai^licant. 

All  persons  wishing  to  l»-ing  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the  determina- 
tions which  must  be  made  regarding 
these  applications  are  invited  to  submit 
such  information  In  writing  within  two 
weeks  of  publication  of  this  notice  to: 
Deputy  Assistant  Secretary  for  Employ- 
ment and  Training.  601  D  St.  NW.. 
Washington.  D.C.  202J3. 

Signed  at  Washington.  D.C.  this  2eth 
day  of  February.  1976. 

BkhBurbxtskt. 
Demty  Assistant  Seeretmrg  for 
Empbivment  and  Trainint. 


ApplicatioHt  received  during  the  fcrck  ending  Feb.  20, 197S 


Name  of  •ppUcant 


location  of  •ntanxto 


Prtnctpftl  product  or  atUvltj 


Massasoit  Crossing  Trust 

Interuauoual  Uailne  TnoMfon  i«er*iow. 

Inc. 

r  E.M.  Corp 

Wealey  Vausbn  and  J»iBci  fnnnan  BoBsom 

Harrisan.  . 

Stack's  F»«<i  &  Grain 

CnMbjrton  Seed  Co..  InB„ 

AmericaD  Muffler  Corp 

rail*  MoUtr  Hotel,  Inc 

luTader  Corp 

0.4  R.  Industiioa,  Inc 

Dwryka  Worth  LrBda,  Dr.  Alfred  WiBtam 

PaolBHi,  and  High  Coantrr  DoTotop- 

ment  Co. 
West  Hawaii  Cable  Vision.  Ltd 

Stanley    (NMN)    I^um.   d.b.a.   Sav-Mor 
Market. 


Maahpee,  Maine. Residrntlal  rondomlnitun  units. 

8t.  TnoDias,  V  J_ Ooean  shipping  company. 

OaayaoM,  P.R Maonlacturt  o(  ladloa' undanrear. 

UneuTtito  County,  8.C Beolrieal  oonUaeton. 

Mo,  IH. Grain  storacf.  grinding,  dryint,  and  I 

Ciaabytan.  Tea. Piodncing  and  praoessing  seed. 

ScirolaulNirg,  TtK„ UmmjmOn    wauaaat/tf    raplasMMMt 

MarHn,TaK Midtll  Willi  nwrtments. 

UMdiMa,  Tex Ftka«)aM  biota. 

Pnrdy.Mo MMiMnoJ  aaatat porta. 

OUIette,Wyo Metal  and  reatauranL 

Soatti  Kona,  Hawaii Residential  and  commercial  cable  t«l^ 

▼isiOB  svriee. 
Solodad,  Calif. GfMK7«Mre. 


[FR  DOC.76-57S6  Piled  a-2d-78;8:4fi  am) 


Employment  and  TVai 
Administration 

EMPLOYMENT  TRAMSFER  AfM>  BUSI- 
NESS COMPETITION  DETERMINATIONS 
UNDER  THE  RURAL  DEVELOPMENT  ACT 

Netke  of  AppNcaUens 

The  organizations  listed  In  the  attach- 
ment have  applied  to  the  Secretary  ot 
Agriculture  for  financial  assistance  In 
the  form  of  grants,  loans,  or  loan  guar- 
antees in  order  to  establish  or  Improve 
facilities  at  the  locations  listed  for  the 
purposes  given  tn  the  attached  list.  Tlie 
flTM».nrtfti  assistance  would  be  authorised 
by  the  CoDeoiidated  Farm  aiKl  Rtirml 
Dereloinnent  Act.  as  amended.  7  U^S-C. 
l»4(b) ,  1»32.  or  lMS(b) . 

T^ks  Act  reqcdres  tbe  Seeretary  ol 
Labor  to  determine  whether  such  Fed- 
oral  assisUiace  is  calculated  to  or  k 


MIGRANT  AND  OTHER  SEASONALLY 
EMPLOYED  FARMWORKER  PROGRAMS 

Solicitation  of  Proposals  for  Orsflon 

Pursuant  to  29  CFR  97.216.  the  Em- 
ployment and  Training  Administration, 
formerly  the  Manpower  Administration, 
extends  a  second  Invitation  for  proposals 
in  the  State  of  Oregon  for  the  1976  pro- 
gram year  under  the  provisions  of  the 
Comprehensive  Employment  and  Train- 
ing Act  (CETA)  of  197S,  as  amended, 
title  m,  section  3M.  The  following  pro- 
cedures will  apply  to  the  second  Invita- 
tion: 

(a)  The  Secretary  invites  organiza- 
tions eligible  under  29  CFR  97.205  which 
are  interested  In  receiving  a  grant  for 
section  303  programs  In  Oregon  to  sub- 
mit Funding   Requests  for   the  period 


Jnly  1  to  December  31. 197C  to  the  address 
given  in  29  CFTt  97.214(a)  on  or  before 
March  29.  1976.  Such  organlsatlODs  must 
also  submit  to  the  same  address  a  nottoe 
of  Intent  to  submit  a  Funding  Request; 
the  notice  of  intent  must  be  received  be- 
fore close  of  btistness  March  15.  197t.  or 
the  Funding  Request  wUl  iwt  be  con- 
sidered. A  preappUeatton  for  Federal  as- 
sistaoce  form  is  noi  required. 

(b)  If  tbe  Secretary  has  received  no 
tiee  of  Inteat  to  sotacnit  a  Funding  Re- 
quest by  March  IS.  1*76.  he  Intends  to 
Initiate  nfoUattotu  for  a  197«  sectlsn 
303  program  for  Oregon  for  the  period 
July  1  to  December  31.  1978.  with  the 
CETA  title  I  prime  sponsor  whose  Ju- 
risdiction contains  the  largest  nimiber  of 
migrant  and  seasonal  farmwoikov.  Le., 
(governor's  OtOce,  Balance  of  State. 
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(c)  If  a  timely  notice  of  Intent  has 
been  received,  the  Secretary  will  not  be- 
gin negotiations  with  the  Gtovemor's  Of- 
fice untU  a  timely  Funding  Request  has 
been  received  and  the  priority  set  forth 
in  paragraph  <b)  above,  has  been  re- 
examined in  light  of  the  new  Funding 
Request.  ^    ,,  ^ 

(d)  Funding  Requests  shall  be  pre- 
psu-ed  in  accordance  with  the  require- 
ments of  29  CFR  97.213  and  97.214. 

Signed  at  Washington.  D.C.,  this 
day  of  February,  1976. 

PIERCK  A.  Qthnlan, 
Administrator,  Office  of  Com- 
prehensive  Employment   De- 
velopment. 
I FR  Doc  .76-5768  Piled  2-26-76 ;  8 :  45  am ) 


INTERSTATE  COMMERCE 
COMMISSION 

IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY 


Elimination  of  Gateway  Applications 

February  20,  1976. 
The  following  applications  to  eliminate 
gateways  for  the  purpose  of  reducing 
highway  congestion,  alleviating  air  and 
noise  pollution,  minimizing  safety  haz- 
ards, and  conserving  fuel  have  been  filed 
with  the  Interstate  Commerce  Commis- 
sion under  the  Commission's  Gateway 
Elimination  Rules  (49  CFR  1065(d)  (2) ) , 
and  notice  thereof  to  all  Interested  per- 
sons Is  hereby  given  as  provided  in  such 

rules.  ^  , 

Carriers  having  a  genuine  interest  in 
an  application  may  file  an  original  and 
three  copies  of  verified  statements  in  op- 
position with  the  Interstate  Conmierce 
Commission  on  or  before  March  29,  1976. 
Cniis  procedure  is  outlined  in  the  Com- 
mission's report  and  order  in  Gateway 
Elimination.  119  M.C.C.  530.)  A  copy  of 
the  verified  statement  in  opposition  must 
also   be   served   upon   applicant   or   its 
named  representative.  The  verified  state- 
ment should  contain  all  the  evidence 
upon  which  protestant  relies  in  the  ap- 
plication proceeding  including  a  detailed 
statement  of  protestant's  Interest  In  the 
proposal.  No  rebuttal  statements  will  be 
accepted.  _,    ,  , 

No  MC  22296  (Sub- No.  5Q) .  filed  June 
4,    1974.    Applicant:    HERTTAQE    VAN 
LINEB,  INC.,  1434  Third  Ave.,  P.O.  Box 
2103    Huntington,  W.  Va.  25721.  Apidi- 
cant's  representative:  William  J.  Lavelle, 
2310    Grant   Building,    Pittsburgh,    Pa. 
16219.  Authority  sought  to  operate  as  a 
common  carrier,  by  m6tor  vehicle,  over 
Irregular  routes,  transporting:  UousefuM 
goods,  as  defined  by  the  Commission.  (1) 
between  points  in  Alabama.  Arkansas. 
ConnecUcut,  Delaware,  Florida.  Gewgla. 
minols,   Indiana,   Kentucky,   Maryland, 
Massachusetts.  Mississippi.  New  Jersey, 
New  York,  North  Carolina.  Ohio.  Michi- 
gan, Oklahoma,  Pennsylvania,  Rhode  Is- 
land, South  Carolina.  Tennessee,  Texas. 
Virginia.  West  Virginia,  and  the  Dtetrlct 
of  Columbia,  on  the  one  hand,  and.  on 
the  other,  points  in  Louisiana.  The  pur- 
pose of  this  filing  to  to  eliminate  the 
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gateways  of  points  in  Cabell,  Mason,  and 
Wayne  Coimties,  W.  Va.,  Boyd,  Greenup, 
Lawrence,  and  Pike  Counties,  Ky.,  and 
Lawrence  and  Scioto  Counties,  Ohio.  (2) 
Between  points  in  Kentucky,  minols, 
Indiana.  Ohio,  Pennsylvania,  Tennessee, 
Virginia,  West  Virginia,  on  the  one  hand, 
and,  on  the  other,  points  in  Louisiana. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  points  in  Cabell,  Mason, 
and  Wayne  Counties,  W.  Va.,  Boyd, 
Greenup,  Lawrence,  and  Pike  Counties, 
Ky.,  and  Lawrence  and  Scioto  Coimties, 
Ohio. 

(3)  Between  points  in  Kentucky,  Il- 
linois, Indiana,  Ohio,  Pennsylvania.  Ten- 
nessee. Virginia,  West  Virginia,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  lower  peninsula  of  Michigan.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways    of    points    in    Pike,    Letcher, 
Floyd,  Martin,  Johnson,  and  Lawrence 
Coimties,  Ky.  (4)  Between  points  in  Ken- 
tucky, Illinois,  Indiana,  Ohio,  Pennsyl- 
vania.  Tennessee,   Virginia,   West   Vir- 
ginia, on  the  one  hand,  and,  on  the  other, 
points  in  Alabama,  Arkansas,  Connecti- 
cut, Delaware,  Florida,  Georgia,  nilnoLs, 
Indiana,   Kentucky.   Msurland,   Massa- 
chusetts. Michigan,  Mississippi,  New  Jer- 
sey, New  York,  North  Carolina,  Ohio, 
Oklahoma,  Pennsylvania,  Rhode  Island. 
South  Carolina,  Tennessee,  Texas,  Vir- 
ginia, West  Virginia,  and  the  District  of 
Columbia.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  points  in 
Cabell,  Mason,  and  Wayne  Counties.  W. 
Va.,  Boyd,  Greenup,  Lawrence,  and  Pike 
Counties,  Ely.,  and  Lawrence  and  Scioto 
Counties,  Ohio. 

(5)   Between  points  in  the  lower  pe- 
ninsula of  Bfflchigan,  (m  the  one  hand, 
and.  on  the  other,  points  in  Alabama.  Ar- 
kansas, Connecticut,  Delaware.  Florida, 
Georgia.    Illinois,    Indiana,    Kentucky, 
Maryland.      Massachusetts,      Michigan. 
Mississippi.  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Oklahoma,  Pennsylva- 
nia. Rhode  Island.  South  Carolina,  Ten- 
nessee, Texas,  Virginia.  West  Virginia, 
and  the  District  of  Columbia.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateways  of  points  in  Pike  and  Lawrence 
Counties.  Ky.  (6)  Between  points  in  Lou- 
isiana, on  the  one  hand,  and,  on  the 
other,  points  in  the  lower  peninsula  of 
Michigan.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  points  in  Pike 
axid  Lawrence  Counties,  Ky. 

Note. — This  gat«way  elimination  caee  la 
reopened  pursuant  to  tb«  PoUcy  Statement 
published  In  the  Fbderal  Rscistvr  iaaue  of 
January  16,  1976. 


Montana,  Lea,  Eddy,  Chaves.  Roosevelt, 
Curry,  and  Quay  Counties,  N.  Mex.,  Hat- 
tiesburg.  Miss..  Beverly,  Mass.  and  points 
in  Massachusetts  within  20  miles  of  Bev- 
erly, and  Pierce  Coimty,  Wash. 

NoTT. — This  gateway  elimination  case  Is 
reopened  pursuant  to  the  Policy  Statement 
published  in  the  Pedebal  Register  issue  oJ 
January  16,  1976. 


No.  MC  110149  (Sub-No.  90),  filed 
June  3,  1974.  Applicant:  PAN  AMERI- 
CAN VAN  LINES,  INC.,  P.O.  Box  923. 
18420  S.  Santa  Fe  Avenue,  Umg  Beach. 
Calif.  90801.  Applicant's  representative: 
Edward  M.  Alfano.  550  Mamaraneck 
Ave.,  Harrison.  NY.  10628.  Authority 
sought  to  (H?erate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes. 
transp(»i;ing:  Household  goods,  as  de- 
fined by  the  Commission,  between  points 
In  the  United  States  (except  Alaska. 
Hawaii,  and  Vermont) .  The  purpose  of 
this  filing  Is  to  eliminate  the  gateways 
of   points   in   Georgia,   Louisiana,   and 
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iRRKcm-AR-RotrrB  Motor  Common  Car- 
riers OF  Property— Elimination  of 
Gateway  LrrrER  Notices 

Notice 

The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the  pur- 
pose of  reducing  highway  congestion, 
alleviating  sUr  and  noise  pollution,  mini- 
mizing safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  under  the  Com- 
mission's Gateway  Elimination  Rules  (49 
CFR  1065) ,  and  notice  thereof  to  all  in- 
terested persons  is  hereby  given  as  pro- 
vided in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis- 
sion within  10  days  from  the  date  of  this 
publication.  A  copy  must  also  be  served 
upon  applicant  or  its  representative 
Protests  against  the  elimination  of  a 
gatway  will  iwt  operate  to  stay  com- 
mencement of  the  proposed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
In  kientiflcation.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC 24583  (Sub-No.  El 2)  .filed  May 
13,   1974.  Applicant:    FRED  STEWART 
COMPANY,  129  S.  Clay  Street,  Magnolia, 
Ark.   71753.  Applicant's  representative: 
Joe  E.  Fender.  1150  Pennzoll  Place,  South 
Tower,  711  Louisiana,  Houston,  Texas 
77002.  Authority  sought  to  operate  as  a 
comm^m  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:   Machin- 
ery, materials,  supplies,  and  equipment, 
incidental  to,  or  used  In.  the  construc- 
tion, development,  operation,  and  main- 
tenance of  faclliUes  for  the  discovery, 
development,  and  production  of  natural 
gas  and  petroleum,  between  points  in 
Kansas,  on  the  one  hand,  and,  on  the 
other,  points  In  Arkansas  on  and  south 
of  the  Arkansas  River.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways  of 
points  in  Crawford,, Franklin.  Johnson, 
Pope.  Conway,  Perry.  Yell.  Scott,  Logan, 
and  Sebastian  Counties,  Ark.,  and  points 
In  Le  Flore,  Latimer,  Sequoyah,  Haskell, 
Pittsburgh,     and     Mcintosh     Counties, 
Okla..  or  Texas. 


No.  MC  24683  (Sub-No.  E13) .  filed  May 
IS,  1974.  AppUcant:  FRED  STEWART 
CC»0»ANY.  129  S.  Clay  Street,  Magnolia, 
Ark.  71753.  Applicant's  representative: 
Joe  O.  Pender,  1150  Penimjil  Place.  South 
'IV>wer,  711  Louisiana,  Houston,  Texas 
77002.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Machin- 
ery, materials,  suppties,  and  equipment, 
Incidental  to,  or  used  in,  the  construc- 
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tlon,  development,  operation,  trnfl  main- 
tenance of  facilities  for  the  discovery, 
development,  and  production  of  natural 
gas  and  petroleum,  between  Monphis. 
Tennessee,  on  the  one  hand,  and,  on 
the  other,  points  in  Kansas  on  and  west 
of  a  line  ccHnmencing  at  the  Kansas- 
Oklahoma  State  line  and  extending  almg 
Interstate  Highway  35  to  junction  U.S. 
Highway  77,  thence  along  U.S.  Highway 
77  to  the  Kansas-Nebraska  State  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  points  in  Crawford. 
Franklin.  Johnson.  Pope.  Conway,  Perry, 
Yell.  Scott.  Logan,  and  Sebastian  Coun- 
ties. Ark.,  points  in  Le  Flore.  Latltoer, 
Sequoyah.  Haskell.  Pittsburg,  and  Mcin- 
tosh Counties,  Okla. 

No.  MC  24583  (Sub-No.  E14),  filed 
May  13.  1974.  Applicant:  FRED  STEW- 
ART COMPANY.  129  S.  Clay  Street. 
Magnolia,  Ark.  71753.  Applicant's  repre- 
sentative: Joe  G.  Fender,  1150  Pennzoil 
Place,  South  Tower.  711  Louisiana. 
Houston.  Texas  77002.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Machinery,  materials,  supplies,  and 
equipment,  incidental  to,  or  used  in,  the 
construction,  development,  operation, 
and  maintenance  of  facilities  for  the  dis- 
covery, development,  and  production  of 
natural  gas  and  petroleum,  between 
Memphis,  Tennessee,  on  the  one  hand, 
and,  on  the  other,  points  in  Oklahoma. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  points  in  Crawford, 
Franklin,  Johnson,  Pope.  Conway,  Perry, 
Yell,  Scott,  Logan,  and  Sebastian  Coun- 
ties. Aiic.,  and  points  in  Le  Flore,  Lati- 
mer, Sequoyah,  Haskell,  Pittsburg,  and 
Mcintosh  Counties,  Okla..  or  points  in 
Texas. 

No.  MC  24583  f Sub-No.  E15).  filed 
May  13.  1974.  Applicant:  FRED  STEW- 
ART COMPANY,  129  S.  Clay  Street, 
Magnolia,  Ark.  71753.  Applicant's  repre- 
sentative: Joe  G.  Pender,  1150  Pmnmil 
Place,  South  Towo",  711  Louisiana,  Hous- 
ton, Tex.  77002.  Authority  sought  to  op- 
erate as  a  comjnon  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Machinery,  materials,  supplies,  and 
equipment,  incidental  to,  or  used  in,  the 
construction,  development,  operation, 
and  maintenance  of  facilities  for  the  dis- 
covery, development,  and  production  of 
natural  gas  and  petroleum,  between 
points  in  Mississippi,  on  the  one  hand, 
and.  on  the  other,  points  in  Oklahoma. 
Ttie  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  pc^ts  In  Crawford. 
Franklin,  Johnson,  Pope.  Conway.  Perry. 
Yell,  Scott,  Logan,  and  Sebastian  Coun- 
ties, Ark.,  and  points  in  Le  Flore,  Lat- 
imer, Sequoyah,  Haskell,  Pittsburg,  and 
Mcintosh  Counties,  Okla.,  or  points  In 
Texas. 

No.  MC  24583  (Sub-No.  E16) ,  filed  May 
13.  1974.  Applicant:  FRED  STEWART 
COMPANY.  129  a  Clay  Street,  Magno- 
lia. Ark.  71753.  Applicant's  representa- 
tive: Joe  O.  Fender,  1150  Pennzoil  Place, 
South  Tower.  711  Louisiana.  Houston. 
Texas  77002.  Authority  aou^^t  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ma- 
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chinery,  materials,  supplies,  and  equip- 
ment, incidental  to,  or  used  in.  the  con- 
struction, development,  operation,  and 
maintttiance  of  facilities  for  the  discov- 
ery, development,  and  production  of 
natural  gas  and  petroleum,  between 
points  in  Kansas,  on  the  one  hand,  and, 
on  the  othn*,  points  in  Mississippi.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  points  in  Crawford,  Frank- 
lin, Johnson.  Pope.  Conway,  Perry,  Yell. 
Scott,  Logan,  and  Sebastian  counties. 
Ark.,  and  points  in  Le  Rore,  Latimer. 
Sequoysih,  Haskell.  Pittsburg,  and  Mc- 
intosh counties,  Okla.,  or  points  in 
Texas. 

No.  MC  52657  (Sub-No.  E12)  (Correc- 
tion) ,  filed  June  4,  1974,  and  published  in 
the  Federal  Register  May  8,  1975,  and 
republished  as  corrected  this  issue.  Ap- 
plicant: ARCO  AUTO  CARRIERS,  INC., 
2140  West  79th  St.,  Chicago,  HI.  60620. 
Applicant's  representative:  S.  J.  Zangrl 
(same  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: rrucA:  bodies,  between  points  in 
Arizona,  on  the  one  hand,  and,  on  the 
other,  Connecticut,  Delaware,  Georgia 
(except  that  portion  of  Georgia,  south- 
west of  a  line  beginning  at  the  Ten- 
nessee-Georgia border  near  Ringgold. 
Ga.,  extending  south  on  Interstate  High- 
way 75  to  the  junction  of  U.S.  Highway 
23  at  Macon.  Ga.,  thence  south  on  U.S. 
Highway  23  to  the  Georgia-Florida 
border  near  Folkston,  Ga.),  Kentucky 
•  except  that  portion  west  of  a  line 
beginning  at  the  Ohio-Kentucky  State 
line  extending  south  on  Interstate  High- 
way 75  to  the  junction  U.S.  Highway  25E 
near  Corbin.  Ky.,  thence  southeast  on 
U.3.  Highway  25E  to  the  Kentucky-Ten- 
nessee border  near  Middlesboro,  Ky.,)  * 
Maine,  Maryland,  Massachusetts, 
Michigan.  New  Hampshire,  New  Jersey, 
New  York.  North  Carolina.  Ohio  (except 
that  portion  of  Ohio  west  of  a  line  be- 
ginning at  Cleveland,  Ohio,  extending 
southwest  on  Interstate  Highway  71  to 
the  Ohio-Kentucky  border  near  Ctocin- 
natl.  Ohio)  *  Pennsylvania.  Rhode  Is- 
land, South  Carolina,  T^ennessee  (except 
that  [wrtion  southwest  of  a  line  begin- 
ning at  the  Kentucky-Tennessee  border 
near  Portland.  Tenn.,  extending  south 
on  Interstate  Highway  66  to  the  junc- 
tion of  U.S.  Highway  41  at  Nashville. 
Tenn..  thence  southeast  on  U.S.  Highway 
41  to  the  Tennessee -Georgia  border 
near  Chattanoga.  Tenn.) ,  Vermont,  Vir- 
ginia. West  Virginia,  Wisconsin  (except 
that  iMrtion  of  Wisconsin  west  of  a  line 
beginning  at  the  minols-Wlsconsln 
border  near  Dickeyrllle,  Wis.,  extending 
north  on  U.S.  Highway  61  to  the  junction 
df  US.  Highway  53  at  La  Oosse,  Wis., 
thence  north  on  U.S.  Highway  53  to  the 
junction  of  U.S.  Highway  63  at  Spooner, 
Wis.,  thence  northeast  on  U.S.  Highway 
63  to  Ashland,  Wis.) .  and  the  District  of 
ColumUa,  restricted  against  the  trans- 
portation of  Fuel  tanks  to  points  In 
Kentucky  and  Tennessee.  The  purpose  of 
this  filing  Is  to  eliminate  the  gatewaj^  of 
Mattoon  (Coles  Coimty),  ni.,  and  for 
those  with  an  'Coles  County  and  St 
Claire.  Mo.  The  purpose  of  this  correc- 
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tlon  is  to  r^ect  the  correct  destination 
point  and  to  clarify  the  discrepancy 
(from-to)  to  read  between. 

No.  MC  52657  (Sub-No.  E24)  (Cor- 
rection), filed  June  4,  1974,  azKi  pub- 
lished in  the  Federal  Register  May  12. 
1975,  and  republished  as  corrected  in 
this  issue.  Applicant:  ARCO  AUTO  CAR- 
RIERS, INC..  2140  W.  79th  Street. 
Chicago,  m.  60620.  Applicant's  repre- 
sentative: S.  J.  Zangri  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregulsu- 
routes.  transporting:  Truck  bodies, 
between  points  in  Wisconsin,  on  the  one 
hand.  and.  on  the  other,  points  in 
Alabama.  Florida,  Georgia,  and  Missis- 
sippi. The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Mattoon,  Coles 
County,  ni.  The  purpose  of  this  correc- 
tion is  to  reflect  the  destination  to  read 
(between)  instead  of  from-to. 

No.  MC  52657  (Sub-No.  E42)  (Correc- 
tion), filed  June  4,  1974,  and  published 
in  the  Federal  Register  May  8,  1975.  and 
republished  as  corrected  this  issue.  Ap- 
pUcant: ARCO  AUTO  CARRIERS,  INC.. 
2140  W.  79th  Street.  Chicago,  m.  60620. 
Applicant's  representative:  S.  J.  Zangri 
(same  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Truck  bodies,  between  points  in 
North  Dakota,  on  the  one  hand,  and, 
on  the  other,  points  in  Alabama,  Arkan- 
sas (excQ>t  that  portion  west  of  a  line 
beginning  near  E2  Dorado.  Aiic.,  extmd- 
ing  north  on  U.S.  Highway  162  to  junc- 
tion U.S.  Highway  67  at  Little  Rock, 
Ark.,  thence  northeaist  on  U.S.  Highway 
67  to  the  Arkansas-Missouri  State  line 
near  Coming,  Ark.),  Connecticut,  Dela- 
ware, Florida,  Georgia.  Louisiana  (ex- 
cept that  portion  west  of  a  line  beginning 
near  Creole,  La.,  extending  north  on 
Louisiana  Highway  27  to  junction  Inter- 
state Highway  10  and  U.S.  Highway  171, 
thence  north  on  US.  Highway  171  to 
junction  Interstate  Highway  20  at 
Shreveport,  La.,  thence  alcmg  Interstate 
Highway  20  to  junction  U.S.  Highway  79, 
thence  along  U.S.  Highway  79  to  junc- 
tion Louisiana  Highway  9.  thoice  along 
Louisiana  Highway  9  to  the  Louisiana- 
Arkansas  State  line  near  Junction  City. 
La.)  Maine,  Maryland,  Massachusetts. 
Mississippi,  Iiflssourt  (except  that  por- 
tion west  of  a  line  beginning  near  Nay- 
lor.  Mo.,  extending  ncrth  alocig  UB. 
Highway  67  to  junction  Interstate  High- 
way 55  near  Festus.  Mo.,  thence  sJong 
Interstate  Highway  55  to  juncticm  Mis- 
souri Highway  140,  thence  along  Mis- 
souri Highway  140  to  junctkm  TJB. 
Highway  67  near  Florissant.  Mo.,  thence 
along  U.S.  Highway  67  to  the  Mississippi 
River  near  West  Alton,  Mo.) ,  New  Hamp- 
shire, New  Jersey,  New  York.  Nortii  Car- 
olina, Pennsylvania,  Rhode  Island,  South 
Carolina,  Tennessee,  Vermont,  Virginia. 
West  Virginia,  and  the  Dtetrlct  of  Co- 
lumbia, restricted  against  the  transport 
tattoo  of  fad  tanks  to  points  in  Arkan- 
sas, Louisiana.  Missouri,  and  Tctineaeee 
Tlw  purpose  ctf  this  filing  Is  to  eilodnat* 
the  gateway  of  Matto(»i  (Ooles  County), 

m. 
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No.  MC  61682  (Sub-No.  El)  (Correc- 
Uon).  filed  Itiay  16.  1974,  published  in 
the  Fkdehal  Rkgistek  January  14,  1876. 
Applicant:  WARNERS  MOTOR  EX- 
PRESS. INC..  W.  Country  Club  Road, 
Red  Lion,  Pa.  17356.  Applicant's  repre- 
sentative: Charles  Creager,  1329  Penn- 
sylvania Ave.,  P.O.  Box  1417.  Hagerstown, 
Md.  21740.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (29) 
New  furniture,  from  points  in  Georgia,  to 
points  In  Maine  and  New  Hampshire. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Philadelphia.  Pa.,  and 
points  In  Maryland.  The  purpose  of  this 
partial  correction  is  to  indicate  the  cor- 
rect territory  sought  to  be  served  in  the 
above  propc^al.  The  remainder  of  this 
letter-notice  remains  as  previously  pub- 
lished. 

No.  MC  61692  (Sub-No.  E2) .  filed  May 
16,  1974.  Applicant:  WARNERS  MOTOR 
EXPRESS,  INC..  W.  Country  Club  Road, 
Red  Lion,  Pa.  17356.  Applicant's  repre- 
sentative: Charles  Creager.  1329  Penn- 
sylvania Ave.,  P.O.  Box  1417,  Hagers- 
town, Md.   21740.   Authority  sought  to 
operate  as  a  comnum  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Household  goods,  as  defined  by  the 
Commission,  between  points  In  Rhode 
Island,  on  the  one  hand,  and,  on  the 
other,  points  In  Ashe.  Wilkes,  Mitchell, 
Yancey,  Cherokee.  Clay.  Graham,  Ma- 
con, Swain,  Jackson,  Transylvania,  Hay- 
wood, Henderson,  Buncombe,  Madison, 
Polk.     Rutherford,     McDowell.     Avery, 
Burke.    Cleveland,    Caldwell,    Watauga, 
Iredell,   Alexander,   Catawaba,   Lincoln, 
Gaston,  and  Mecklenburg  Counties,  N.C. 
The  purpose  of  this  filing  Is  to  eliminate 
the     gateways     of     Philadelphia     and 
Wilkes-Barre,  Pa. 


No.  MC  S1825    (Sub-No.  E6S2),  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSf^R  CORPORATION,  P.O.  Box 
335,  ColUiwvllle,  Va.  24078.  Applicant's 
representative:    Harry  J.   Jordan,    1000 
Sixteenth   St.   NW.,   Washington,   D.C. 
2W36.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vrfilcle,  over 
Irrecular  routes,  transporting :  Furniture 
parts  and  furniture  materials   (except 
househ<dd  goods  as  defined  by  the  Com- 
mi—MMi   commodities  in  bulii,  and  c<hu- 
DHMhties  requiring  special  equipment), 
from  points  in  Utah  on  and  south  of  a 
line  beginning  at  the  Nevada-Utah  State 
line  and  extending  along  U.S.  Highway 
50  to  junction  Utah  Highway  132,  theoce 
along  Utah  Highway  132  to  junction  U.S. 
Hichway  89,  th^ice  atong  U.S.  Highway 
89  to  junction  Utah  Highway  31,  thence 
aioQg  Utah  Highway  31  to  junction  Utah 
Highway  10.  thence  along  Utah  Highway 
10  to  junction  U.a  Highway  50,  thence 
along  U.S.  Highway  50  to  the  Price  River, 
to  the  Green  River,  to  the  Unitah-Grand 
County  line  to  the  Utah-Colorado  State 
line  to  points  in  PenDsylvania  and  New 
York  on,  east,  and  south  of  a  line  begln- 
t^Dg    at    the    Maryland-Penn&ylvanla 
State   Une   and  e9Etaidin«   aloDg   U.& 
Hichway  532  to  Junction  UJ3.  Highway 
11,  tiMXkce  along  U3.  Highway   11   to 
juikction    Pennsylvania    Highway     147. 
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thence  along  Pennsylvania  Highway  147 
to  junction   U.S.  Highway  220,   thence 
along  U.S.  Highway  220  to  Junction  UJ3. 
Highway  6,  thence  along  U.S.  Highway 
6  to  junction  Pennsylvania  Highway  706, 
thence  along  Pennsylvania  Highway  706 
to  junction  Pennsylvania  Highway  267, 
thence  along  Pennsylvania  Highway  267 
to  the  Pennsylvania-New  York  State  line 
and  extending  silong  New  York  Highway 
26    to    jimction    unniunbered    highway 
near  Vestal  Center  and  extending  along 
unnumbered  highway  to  junction  New 
York  Highwaiy  434,   thence  along  New 
York  Highway  434  to  junction  New  York 
Highway    12,    thence   along   New   York 
Highway  12  to  jimction  New  York  High- 
way 320,  thence  along  New  York  High- 
way 320  to  junction  New  York  Highway 
80,  thence  along  New  York  Highway  80 
to    jimction    New    York    Highway    10. 
thence  along  New  York  Highway  10  to 
junction  New  York  Highway  8,  thence 
along  New  York  Highway  8  to  junction 
U.S.  Highway  9,  thence  along  UJ3.  High- 
way 9  to  the  United  States-Canada  In- 
ternational Boxmdary  line,  and  west  and 
north  of  a  line  beginning  at  the  Mary- 
land-Pennsylvania  State  line   and  ex- 
tending .along  U.S.  Highway  11  to  Junc- 
tion U.S.  Highway  12,  thoace  along  U.S. 
Highway"^!*-  to   junction   Pennsylvania 
Highway  147,  thence  along  Pennsylvania 
Highway  147  to  jimction  U.S.  Highway 
209,  thence  along  U.S.  Highway  209  to 
the  Pennsylvania-New  York  State  line 
and  extaiding  along  U.S.  Highway  209 
to    Junction    Interstate    Highway    87, 
thoice  along  Interstate  Highway  87  to 
junction  New  York  Highway  23,  thence 
along  New  York  Highway  23  to  Junction 
Taconic  St.  Parkway,  thence  along  Ta- 
conic  St.  Parkway  to  junctltm  Interstate 
Highway    90,    thence   along    Interstate 
Highway  90  to  the  New  York -Massachu- 
setts State  line.  The  purpose  of  this  fil- 
ing   is    to   eliminate   the   gateways    of 
Smyth  County.  Va.,  Lynchburg.  Va..  and 
Martinsville,  Va. 


No.  MC  61825  (Sub-No.  E633).  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicant's 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  St.  NW..  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  New 
furniture,  from  New  York,  N.Y..  to 
points  in  Arkansas,  Kansas,  Oklahoma, 
and  Texas.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Martinsville, 
Va. 


No.  MC  61825  (Sub-No.  E634),  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385.  Collinsville,  Va.  24078.  Applicant's 
representative:  Harry  J.  Jordan.  1000 
Sixteenth  St.  NW.,  Waahlngton.  D.C. 
20036.  Authority  sought  to  operate  as  a 
com?non  carrier,  by  moAr  v^icle,  over 
Irregular  routes,  transporting:  Mineral 
tooci  and  mineral  wool  products,  which 
aro  construction  materials  (exceiii  in 
bulk) ,  from  points  in  Ohio  located  with- 
in 50  miles  ot  SteubenvlUe,  Ohio,  to 
points  in  Georgia.  The  purpose  at  this 
filing  Is  to  eliminate  the  gateways  of 


Coketown  <  Brooke  County)  and  Pai*ers- 
burg  ^Wood  County),  W.  Va. 

No.  MC  91825  (Sub-No.  E835).  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  (?ollinsville,  Va.  24078.  Applicant's 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  St.  NW.,  Washington.  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Mineral 
wool  and  mineral  wool  products,  which 
are  construction  materials,  from  points 
in  Mahoning.  Stark,  and  Tuscarawas 
Counties,  C»iio,  located  within  50  miles  of 
SteubenvUle,  Ohio,  and  points  in  Carroll. 
Columbiana,  HarrlsMi,  and  Jefferson 
Counties,  Ohio,  to  points  in  South  Caro- 
lina. The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of  Coketown  (Brooke 
County  >  and  Parkersburg  (Wood 
County) ,  W.  Va. 

No.  MC  61825    (8ub-No.  B636),  filed 
May  13,  1974.  Api^cant:   ROY  STONE 
TRANSFER  CX>RPORATION,  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicant's 
representative:    Harry  J.  Jmrdan,   1000 
Sixteenth    St.    NW.,    Washington,    D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:    Mineral 
wool  and  mineral  uxhA  products,  which 
are  cmistructlon  materials,  from  points 
in  Guernsey  and  Monroe  Coimties.  Ohio, 
located  within  50  miles  of  SteubenvlUe, 
Ohio,  and  points  in  Belmont  County, 
Ohio,  to  points  in  South  Carolina  south  • 
of  a  line  beginning  at  the  South  Caro- 
lina-North Carolina  State  line  and  ex- 
tending along  VS.  Highway  76  to  Flor- 
ence, B.C..  thence  along  Interstate  High- 
way 20  to  Camden,  S.C.,  thence  along 
South  Carolina  Highway  34  to  Newberry. 
8.C.,  thence  along  U.S.  Highway  76  to 
the  South  Carolina-Georgia  State  line. 
The  purpose  of  this  filing  is  to  eliminate 
the    gateways    of    Coketown     (Brooke 
County)      and      Parkersburg      <Wood 
County) ,  W.  Va. 

No.  MC  61825  (Sub-No.  E637) ,  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CX)RPORATION,  P.O.  Box 
385,  CollirMville,  Va.  24078.  Applicant's 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  St.  NW.,  Washhigton,  DC 
20038.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Mineral 
wool  and  mineral  wool  products,  which 
are  construction  materials,  from  points 
in  Mahoning,  Stark,  and  Tuscarawas 
Counties,  Ohio,  located  within  50  miles 
of  SteubenTiHe,  Ohio,  and  points  in  Car- 
roll, CrtumWana,  Harrison,  and  Jeffer- 
son Counties.  Ohio,  to  points  In  Tennes- 
see. The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of  Coketown  <  Brooke 
County)  and  Parkersburg  (Wood 
County) .  W.  Va. 


No.  MC  6182S  (Sub-No.  B638)  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION.  P.O.  Box 
385,  CoUinsrlBe.  Va.  24078.  Applicant's 
lepreaePtaOre:  Harry  J.  Jordan,  1000 
Slxteoith  St  NW.,  Washington,  D.C. 
30036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
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irregular  routes,  transporting:  MinertH 
wool  and  mineral  wool  products,  which 
are  constructicm  materials,  firnn  points 
in  Guernsey  and  Monroe  Counties,  Ohio, 
located  within  50  miles  of  Steubmville, 
Ohio,  and  points  in  Belmont  Citounty, 
Ohio,  to  pctots  in  Tennessee  on  and  west 
of  a  line  beginning  at  the  Tennessee- 
Georgia  State  line  and  extending  along 
Interstate  Highway  75  to  caiattanooga, 
Tenn.,  thence  along  UJ3.  Highway  121  to 
Dunlop,  Tenn.,  thence  along  Tennessee 
Highyay  8  to  junction  Teimessee  High- 
way 111,  thence  along  Tennessee  High- 
way 111  to  Sparta,  Tenn.,  thence  along 
U.S.  Highway  70  to  Nashville.  Tom., 
thence  along  UJ3.  Highway  41-A  to  the 
Tennessee-Kentucky  State  line.  The  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
ways of  Coketown  (BrocriLe  County)  and 
Parkersburg  (Wood  County) ,  W.  Va. 

No.  MC  61825  (Sub-No.  Ee39),  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  ColllnsviUe,  Va.  24078.  AppUcant's 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  St.  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Mineral 
wool  and  mineral  v)o6l  products,  vtiiich 
are  construction  materials,  from  points 
in  Pennsylvania  located  within  50  miles 
of  SteubenvlUe,  Ohio,  to  points  in 
Georgia.  The  purpose  of  this  fUlng  Is  to 
eliminate  the  gateways  of  Coketown 
(Brooke  County)  and  Parkersburg  (Wood 
County) ,  W.  Va. 

No.  MC  61825  (Sub-No.  B640),  filed 
May  13,  1974.  AppUcant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 

385,  CoUinsvUle,  Va.  24078.  AppUcant's 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  St.  NW..  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Mineral 
toool  and  mineral  wool  products,  which 
are  construction  materials,  frcKn  points 
in  Butler  and  Westmoreland  Counties, 
Pa.,  located  within  50  mUes  of  Steuben- 
vlUe, Ohio,  and  points  in  Washington. 
Lawrence,  Beaver,  and  AUegheny  Coun- 
ties. Pa.,  to  points  in  South  Carolina.  The 
purpose  of  this  fiUng  is  to  eliminate  the 
gateways  of  Coketown  (Brooke  County) 
and  Parkersburg  (Wood  County) .  W.  Va. 

No.  MC  61825  (Sub-No.  E641),  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  ColllnsvUle,  Va.  24078.  AppUcant's 
r^resentative :  Harry  J.  Jordan,  1000 
Sixteenth  St.  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Mineral 
uxxU  and  mineral  uxmI  products,  which 
are  construction  materials,  from  points 
in  Greene  and  Fayette  Counties,  Pa.,  lo- 
cated within  50  miles  of  SteubenvlUe, 
Oliio,  to  points  in  South  C^ollna  on. 
south,  and  west  of  a  line  beginning  at  the 
North  Carolina-South  Carolina  State 
Une  and  extending  along  VS.  Highway 
25  to  Greenvine,  S.C.,  thence  along  Inter- 
state Hli^way  26  to  Colntabla.  B.C.. 
thence  along  U,S.  Highway  378  to  Con- 


way, B.C.,  thence  along  South  Carolina 
Highway  905  to  the  South  CaroUna- 
N(Mih  Carolina  State  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  Coketown  (Brooke  County)  and 
Parkersburg  (Wood  County) ,  W.  Va, 

No.  MC  61825  (Sub-No.  E642),  filed 
May  13,  1974.  AppUcant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  BOX 

385.  CoUinsviUe.  Va.  24078.  Applicant's 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  St.  NW.,  Washington.  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Furniture 
parts,  and  m,aterials,  supplies,  and  equip- 
ment  used  in  the  manufacture  and  dis- 
tribution of  new  furniture  and  furniture 
parts  (except  commodities  in  bulk) ,  from 
points  in  Tennessee  on  and  west  of  a  line 
beginning  at  the  Kentucky -Tennessee 
State  line  and  extending  along  Interstate 
Highway  65  to  junction  U.S.  Highway 
41-A,  thence  along  U.S.  Highway  41-A  to 
junction  VS.  Highway  231,  thence  along 
U.S.  Highway  231  to  the  Tennessee-Ala- 
bama State  line,  to  points  in  Virginia  on 
and  west  of  a  line  beginning  at  the 
Virginia-West  Virginia  State  line  and 
extending  along  U.S.  Highway  250  to 
junction  Virginia  Highway  151,  thence 
along  Virginia  Highway  151  to  junction 
U.S.  Highway  29,  thence  along  U.S.  High- 
way 29  to  junction  Virginia  Highway  668, 
thence  along  Virginia  Highway  668  to 
junction  Virginia  Highway  603,  thence 
along  Virginia  Highway  603  to  jupctlon 
U.S.  Highway  501,  thence  along  U.S. 
Highway  501  to  the  Virginia- North  Caro- 
lina State  line,  and  on  and  east  of  a  line 
beginning  at  the  South  Carolina-North 
Carolina  State  line  and  extending  sdong 
U.S.  Highway  501,  thence  along  U.S. 
Highway  419,  thence  along  Virginia 
Highway  419  to  junction  Virginia  High- 
way 311,  thence  along  Virginia  Highway 
311  to  the  Virginia-West  Virginia  State 
line.  The  purpose  of  this  filing  is  to  elim- 
inate the  gateways  of  Smyth  County  and 
Lynchburg,  Va. 

No.  MC  61825  (Sub-No.  E843),  filed 
May  13,  1974.  AppUcant:  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385.  Col- 
linsviUe,  Va.  24078.  AppUcant's  repre- 
sentative: Harry  J.  Jordan,  1000  Six- 
teenth St.  NW.,  Washington.  D.C.  20030. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Furniture  parts, 
and  materials,  supplies,  and  equipment 
used  in  the  manufacture  and  distribu- 
tion o^new  furniture  and  furniture  parts 
(except  commodities  in  bulk),  from 
points  in  Tennessee,  to  points  in  the  Dis- 
trict of  Columbia.  TTie  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Smyth.  County  and  Lynchburg,  Va. 

No.  MC  61825  (Svb-Vo.  E644),  filed 
May  13.  1974.  AppUcant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 

386.  CoUinsville,  Va.  24078.  ^ppUcant's 
representative:  Harry  J.  J(»tian,  1000 
Sixteenth  St.  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  (^lerate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Furniture 


parts,  and  materials,  supplies,  and  equip- 
ment  used  in  the  manufacture  and  dis- 
tribution of  new  furniture  and  furniture 
parts  (except  commodities  in  bulk) ,  from 
points  in  Tennessee,  to  points  in  Mary- 
land on  and  east  of  n.S.  Highway  219. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Smyth  County  and 
Lynchburg.  Va. 

No.  MC  61825  (Sub-No.  E645) ,  fUed 
May  13,  1974.  AppUcant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385.  CoUinsvUle,  Va.  24078.  AppUcant's 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  St.  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  C4>erate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Furniture 
parts,  and  materials,  supplies,  and  equip- 
ment used  in  the  manufacture  and  dis- 
tribution of  new  furniture  and  furniture 
parts  (except  commodities  in  bulk) ,  from 
points  in  Georgia,  to  points  in  the  Dto- 
trict  of  Columbia.  The  purpose  of  this 
filing  it  to  eliminate  the  gateways  of 
Smyth  County  8nd  Lynchburg,  Va. 

No.  MC  61825  (Sub-No.  E646).  fUed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATTON,  P.O.  Box 
385  ColllnsviUe,  Va.  24078.  Am>Ilcant's 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  St.,  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Furniture 
parts,  and  materials,  supplies,  and  equip- 
ment used  in  the  manufacture  and  dis- 
tribution of  new  furniture  and  furniture 
parts  (except  commodities  in  bulk) ,  from 
points  in  Georgia,  to  points  in  Maryland 
north  8uid  west  of  Dorchester,  Calvert, 
and  St.  Mary's  Counties,  Md.  The  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
ways of  Smyth  County  and  Lynchburg, 
Va. 

No.  MC  61825  (Sub-No.  E847),  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRAN8fT3l  CORPORATION,  P.O.  Box 
385.  CoUinsvUle.  Va.  24078.  AppUcant's 
representative:  Harry  J.  Jordan,  1000 
Sixteen^)  St  NW..  Wasiiington,  DjC. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motcx*  vrtiicle.  over 
irregiUar  routes,  transporting:  Furniture 
parts,  and  materials,  supplies,  and 
equipment  used  in  the  manufacture  and 
distribution  of  new  furniture  and  furni- 
ture parts  *  except  commodities  in  bulk) , 
from  points  in  (jeorgia  on  and  west  of  a 
line  beginning  at  the  Florida-Georgia 
State  line  and  extending  along  UjS. 
Highway  129  to  junction  Georgia  High- 
way 11,  thence  along  Georgia  Highway 
11  to  junction  U,S.  Highway  221,  thence 
along  U.S.  Highway  221  to  junctkm  U.S. 
Highway  441,  thence  along  U.S.  Highway 
441  to  junction  UjS.  Highway  319,  thence 
along  UjS.  Highway  319  to  junction 
GetHgia  Highway  15,  thmce  along 
Georgia  Hi^^way  15  to  junction  Georgia 
Highway  22,  thmoe  along  Georgia  High- 
way 22  to  junction  Georgia  Highway  47, 
thence  along  Georgia  Highway  47  to 
Junction  Highway  17,  thence  along 
Oeociia  Highway  17  to  junction  Gem-gia 
Highway  77.  thmce  idong  Georgia  Hl^- 
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way  77  to  jimctkm  Oeorci*  Highway  82, 
thence  along  Georcia  Highway  42  to  the 
Georgia-South  Carolina  State  line,  to 
points  In  Catvert,  Dorchester.  Saint 
Marys.  Somerset,  Wicomico,  and  Wor- 
chester  Counties.  Md.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Smyth  County  and  Lynchburg,  Va. 

No.   MC   61825    (Sub-No.  E«48),  filed 
May  13.  1974.  Applicant:   ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385.  CoDinsvllle,  Va.  24078.  Applicant's 
representative:    Harry  J.  Jordan.    1000 
Sixteenth   St.    NW.,    Washington,    D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  tran«x)rtlng:  Fumitttre 
parts,    and    materials,    supl^iea,    and 
equipment  used  in  the  manufacture  and 
distribution  of  new  fximiture  and  furni- 
ture parts  (except  commodities  in  bulk) , 
from  points  in  (3eorgia,  to  points  hi  Vir- 
ginia, on  and  north  of  a  line  begiimlng 
at  the  Maryland-Virginia  State  line  and 
extending  along  U.S.   Highway   301   to 
junction  Virginia  Highway  207,  thence 
along  Virginia  Highway  207  to  jimction 
U.S.  Highway  1.  thence  along  U.S.  High- 
way 1  to  junction  Virginia  Highway  684, 
thence  along  Virginia  Highway  684  to 
junction  Virginia  Highway  739,  thence 
along  Virginia  Highway  739  to  junction 
Virginia  Highway  715.  thence  along  Vir- 
ginia Highway  715  to  junction  Virginia 
Highway    617,    thence    along    Virginia 
Highway  617  to  j\mction  U.S.  Highway 
250,  thence  along  VS.  Highway  250  to 
junction  U.S.  Highway  522,  thence  along 
U.S.  Highway  522  to  junction  Virghila 
Highway  6,  thence  along  Vh^lnla  High- 
way  6   to   junction   U.S.   Highway    15, 
thence  along  U.S.  Highway  15  to  Junc- 
tion U.S.  Highway  60,  thence  along  U.S. 
Highway  60  to  junction  Virginia  Highway 
24,  thence  along  Virginia  Highway  24  to 
junction  Virginia  Highway   43,   thence 
along  Virginia  Highway  43  to  junction 
U.S.   Highway   460,    thence   along   U.S. 
Highway  460  to  junction  Virginia  High- 
way 122,  thence  along  Virginia  Highway 
122  to  jimction  U.S.  Highway  501,  thoice 
along  UA  Highway  501  to  junction  UJ3. 
Highway  60.  thence  along  UJ3.  Highway 
60    to   junction   Virginia    Highway    39. 
thextce  along  Virginia   Highway   39  to 
Junction  Virginia  Highway   42,   thence 
along  Virginia  Highv^-ay  42  to  junction 
UJB.  Highway  33,  thence  along  UB.  High- 
way 33   to  the  Virginia-West  Virginia 
State  line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Smyth  County 
and  Lomchhurg,  Va. 

No.  MC  61825  (Sub-No.  E649).  filed 
May  13.  1974.  AppUcant:  ROY  STONE 
TRANSFER  CORPORATION.  P  O.  Box 
385,  ColUnsvUle,  Va.  24078.  Applicant's 
representative:  Harry  J.  Jordan,  lOOO 
Sixteenth  St.  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Furniture 
parts,  and  materials,  suppUes,  and  eituip- 
ment  used  in  the  manufacture  and  distri- 
bution of  new  furniture  and  furniture 
parts  (except  commodities  in  bulk), 
from  points  in  Oeorgia  on.  north,  and 
west  of  a  line  beginning  at  the  South 
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Carolina-Georgia  State  line  and  extend- 
ing along  Georgia  Highway  44  to  Junc- 
tion UJS.  Highway  129,  thence  along  UJ3. 
Highway  129  to  junction  Georgia  High- 
way 11,  thence  along  Georgia  Highway 
11    to   jimction    Georgia    Highway    49, 
thence   along   Georgia   Highway   49   to 
junction  Interstate  Highway  75,  thence 
along  Interstate  Highway  75  to  junction 
U.S.  Highway  41,  thence  along  U.S.  High- 
way 41  to  the  Georgia-Florida  State  line, 
to  points  in  Virginia  north  and  east  of  a 
line  beginning  on  the  James  River  near 
Yorktown,  Va.,  and  extending  along  the 
Colonial  National  Historical  Parkway  to 
junction    Virginia    Highway    5,    thence 
along  Virginia  Highway  5  to  Junction 
Virginia  Highway  156,  thence  along  Vir- 
ginia Highway  156  to  junction  Virginia 
Highway  10,  thence  along  Virginia  High- 
way 10  to  junction  Virginia  Highway  36, 
thence  along  Virginia   Highway   36   to 
junction  U.S.  Hl^way  460,  thence  along 
U.S.  Highway  460  to  junction  Vh-glnia 
Highway  40,  thence  along  Virginia  High- 
way 40  to  junction  U.S.   Highway  29, 
thence  along  UJB.  Highway  29  to  junc- 
tion Virginia  Highway  24t  thence  along 
Virginia  Highway  24  to  junction  U.S. 
Highway  60.  thence  along  U.S.  Highway 
60  to  junction  U.S.  Highway  15,  thence 
along  U.S.  Highway  15  to  junction  Vir- 
ginia Highway  6,  thence  along  Virginia 
Highway   6   to  junction   U.S.   Highway 
522.  thence  along  U.S.  Highway  522  to 
Junction  U.S.  Highway  250,  thence  along 
U.S.  Highway  260  to  junction  Virginia 
Highway    617,    thence    along    Virginia 
Highway  617  to  Junction  Virginia  High- 
way 715,  thence  along  Vhtrlnla  Highway 
715     to     JunctiOTi     Virginia     Highway 
739,    thence    along    Virginia    Highway 
739  to  junction  Virginia  Highway  684, 
thence  along  Virginia  Highway  684  to 
Jimction  U.S.  Highway  1,  thence  along 
U.S.   Highway    1    to   junction   Virginia 
Highway    207,    thence    along    Virginia 
Highway  207  to  Junction  U.S.  Highway 
301,  thence  along  U.S.  Highway  301  to 
the  Potomac  River  (except  points  In  Vh-- 
ginia  located  on  the  Delmanra  Penin- 
sula). The  purpose  of  this  filing  is  to 
eliminate  the  gs^ways  of  Smyth  County 
and  Lynchburg,  Va. 

No.  MC  61825    (Sub-No.  B650),  filed 
May  13,  1974.  AppUcant:   ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicant's 
representative;    Harry  J.   Jordan,   1000 
Sixteenth   St.   NW..   Washington.   D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:  furni- 
ture parts,  and  materials,  supplies  and 
equipment  used  in  the  manufacture  and 
distribution  of  new  furniture  and  furni- 
ture parts  (except  commodities  in  bulk), 
from  points  in  Oeorgia  on  and  south  of 
a  line  beginning  at  the  South  Carolina- 
Georgia  State  line  and  extending  along 
U.S.  Highway  278  to  junction  Georgia 
Highway  8,  thence  along  Georgia  High- 
way 8  to  t]|e  Ge<H^ia-Alabama  State  line, 
to  points  in  West  Virginia  on  and  north 
of  a  line  begiimlng  at  the  Maryland- 
West  Virginia  State  line  and  extending 
along  UB.  Highway  50  to  junction  UJS. 
Highway  19,  thence  along  UB,  Highway 


19  to  junction  U.S.  Highway  250,  thence 
alODg  UB.  Highway  250  to  the  West  Vir- 
ginia-Ohio State  line.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  Smyth  County  and  Lynchburg,  Va. 

No.   MC  61825   (Snb-No.  E«51),   filed 
Mav  13,  1974.  Applicant:   ROY  STONE 
TRANSFER  CORPORATION.  P.O.  Box 
385,  Collinsvine.,  Va.  24078.  Applicant's 
represCTitattve:    Harry   J.   Jordan,   1000 
Sixteenth    St.    NW.,    Washington,   D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,,  over 
irregular  routes,  transporting:  Construc- 
tion  materials,   macMnerg,   mine   sup- 
plies,   olassvmre,    paper   products,    aiid 
hardware     (except    those    of    unusual 
value,  classes  A  and  B  explosives,  live- 
stock, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  be- 
tween points  in  Dateware,  Licking,  and 
Morrow  Counties,  Ohio,  on  the  one  hand, 
and,  on  the  other,  points  in  North  Oaio- 
lina  on  and  east  of  a  line  beginning  at 
the  North  Carolina-Virginia  State  line 
and  extending  along  UB.  Highway  15  to 
Durham,  thence  along  North  Carolina 
Highway  55  to  Lilllngton.  thence  along 
UB.  Highway  401  to  Payettevllle,  thence 
along  U.S.  Highway  301   to  the  North 
Carolina-South  Carolina  State  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Coketown  (Brooke  County) . 
W.  Va.  and  Lomchburg,  Va. 

No.  MC  61825    (Sub-No.   E652).  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385,  Col- 
linsville, Va.   24078.  Applicant's  repre- 
sentative:  Harry  J.  Jordan.  1000  Six- 
teenth St.  NW.,  Washington.  DX:.  2003& 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Construction  mate- 
rials, machinery,  mine  suppUes.  glass- 
ware,  paper  products,  and  hardware  (ex- 
cept those  of  imusual  value,  classes  A 
and  B  explosives,  livestock,  household 
goods   as   defined  by   the  Commission, 
comnroditles  in  bulk,  and  those  requiring 
special  equipment),  between  points  In 
Crawford  and  Marlon  Coimties.  Ohio,  lo- 
cated within    125   miles   of   WeUsburg. 
W.  Va.,  and  points  In  Ashland.  Coshoc- 
ton, Knox,  and  Richland  Counties.  Ohio, 
cm   the  one  hand,  and,  cm  the  other, 
points  In  North  Carolina  (m  and  east  of 
a  line  beghmtng  at  the  North  crarolina- 
Vlrglnla  SUte  line  and  extending  along 
UB.  Highway  220  to  Asheboro,  thence 
along  North  Caiottna  Highway  134  to 
Tioy,  thence  along  North  Carolina  High- 
way  109  to  the  North  Carolina-South 
Crarolina  State  line.  The  purpose  of  this 
ftiiT%g  Is  to  dlmlnate  the  gateways  of 
Coketown  (Brooke  County),  W.  Va.  and 
Lynchburg.  Va. 

No  MC  6182S  (Sub- No.  E853),  filed 
May  13,  1974.  Ajwlicant:  ROY  STONE 
TRANSFER  CORP..  P.O.  Box  385.  Col- 
llnsvffle.  Va.  2407t.  Applicant's  repre- 
sentative: Harry  J.  Jordan.  1000  Six- 
teenth St  NW^  Washington.  D.C.  200Se. 
Authority  sought  to  operate  as  a  comnMM 
carritr.  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Construction  mate- 
riaU.  machinery,  mine  supjOles.  glau- 
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re.  paper  imxfaieti.  and ; 
cent  thOB*  of  imuMMl  vataB,  cAmms  A 
and  B  expiOBivaii,  Uteatock.  hnpwhnW 
goods  as  A»mmmA  fa7  the  OoDunlsslon. 
commoditlea  in  bulk,  and -those  requlrtne 
spedal  eootpmcni).  betweco  pohits  In 
Erie  and  Hnroo  CoantleB.  Ohio,  lacated 
within  125  mitee  al  WeBstourg;  W.  Va., 
and  points  in  Cohimtateoa.  Cuyahoga, 
Harrison,  Hotoies.  Lorain,  Medina,  and 
Summit  Counties.  Ohio,  on  the  one  hand, 
and.  on  the  other,  points  In  North  Caro- 
lina on  and  east  of  a  Une  htglnnlng  at 
the  Hattb.  Carolina-Virginia  State  line 
and  extending  along  North  Carolina 
Hl^way  8  to  Winston  Satem.  theooe 
akmg  Interstate  Highway  40  to  Conorer. 
thence  alocg  U.S.  Highway  321  to  the 
North  CaroUna-Sonth  Carattna  State 
line,  like  purpose  of  this  filing  is  to  elim- 
inate the  gateways  of  Coketown  (Brooke 
County) .  W.  Va.  and  Lynchbarg.  Va. 

No.  MC  91825  (Snb-No.  Be54).  filed 
May  18.  1974.  AppUcant:  ROT  STONE 
TRAlWif  All  CORP.,  P.O.  Boot  M5,  Coi- 
llnsvflle.  Va.  34«T8.  Api^eant's  repre- 
sentative: Harry  J.  Jordan.  1009  SJx- 
teenth  St  NW.,  Warfilngtnn,  DC  20036. 
Authortty  sought  to  operate  w  a  common 
carrier,  by  motor  v^bde.  onr  Irregnlar 
routw,  traafqwrttac:  Comttrmtion  mmU- 
rials.  wmekinerv.  mine  tmpplies.  gkus- 
ware,  paper  pnkbtttt,  and  Imr4ware  <ex- 
oesit  those  of  unusual  value,  classes  A 
and  B  explosives,  livestock,  household 
goods  as  daflned  tay  the  CtMiiintssion. 
fwnmortltW  In  bulk,  and  those  re(]uiring 
special  equlpmoot).  between  points  In 
Carroll  and  Wayne  Courrttes.  Ohio,  on 
the  one  hwod,  and.  on  the  other,  points 
in  North  Carolina  on  and  eatst  of  a  liot 
*'^g*'^<ng  at  the  North  CareUna-Ten- 
nessae  State  Une  and  extending  along 
n.S.  Highway  19E  to  Spruce  Pine,  thence 
along  North  Caroltaia  Highway  226  to 
junction  UB.  Highway  221.  thence  along 
n.8.  Highway  221  to  the  North  Carolina- 
Sooth  Carfrflna  State  line:  TTie  purpose  of 
this  filing  is  to  eltmlnate  the  gateways^of 
Ctdcetewn  (BrrxAe  County) ,  W.  Va.  and 
I^HKhburg,  Va. 

No.  UC  6182S  (8ub-NoL  fS66),  filed 
May  13.  1074.  Applicant:  ROY  STONE 
TRANSFER  CORP..  P.O.  Box  3«5,  Coi- 
UnsvUlc.  Va.  24»7<.  Appllcanfs  repre- 
sienUUvc:  Hacxr  J.  Jordan.  1000  Six- 
teenth St.  NW,  Washinstui.  DX:.  2003*. 
Authority  sought  to  operate  as  a  oomrmon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  ComMtruction  mate- 
rials, machineni.  mine  tuppUe*,  giass- 
ware.  paper  produds.  and  hardware  (ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  livestock,  household 
goods  as  defined  by  the  Commission, 
commodities  In  bulk,  and  thoee  requiring 
apodal  equipment),  between  points  In 
AstataMoa.  Geauga,  Lake,  Mahoning. 
PMtage,  TrumbuD,  and  Stxirk  Ccmnties, 
Ohio,  on  the  one  hand,  and,  oa  the  other, 
potaits  In  North  Carolina.  TTie  purpose  of 
this  ftttng  Is  to  ettninate  the  gateways  of 
Coketown  (Brooke  Cocmty) ,  W.  Va.  and 
I^jTtchburg.  Va. 

Na.  MC  1936  (8ui»-ltoL  BM?).  fiisd 
Mar  IS.  MM.  Apptteani:  ROY  STONB 
TBANB^EB.  OORPQRATIOaf,  P.O.' Box 


38S,  Comn»vme.Jfti.  3407«.  A^Ueant^ 
AmiewitsHii::  Haxry  J.  Jordm,  XttO 
Sixteenth  St  NW.,  WasUnctan.  DiC. 
ai088.  Authority  sought  to  operate  m 
a  commoam  carrier,  by  meter  vcMde, 
over  nrecidar  routes,  transporting:  dm- 
ttruetton  materials,  machtuary,  wttme 
smppUei,  tdassware.  paper  prtxfactt,  and 
hardware  (except  those  of  unusosl  vahie, 
daesea  A  and  B  expkahrcB,  livestock, 
household  goods  as  defined  by  the  Com- 
mission, commodittes  in  bulk,  and  those 
requiring  special  equipment),  between 
pohits  In  Jefferson  County,  Ohio,  on  the 
one  hand,  and,  on  the  other,  points  in 
North  Carcdlna  (except  points  In  Alex- 
ander. Alleghany.  Ashe,  Avery,  Bun- 
combe. Burke,  Qddwell.  Chookee,  Clay, 
Graham.  Haywood.  Henderson.  Mc- 
Dowell. Macon.  Madison.  Mitchell,  Foft, 
Surry,  Swain.  Ttimsylvania,  Watauga, 
wnkes.  Yadkin,  and  Yancey  Countlss, 
N.C).  The  purpose  of  this  flUng  Is  to 
dlmlnate  the  gateways  of  Coketown 
(BTo<*e  County).  W.  Va.  and  Lynch- 
burg. Va. 

No.  MC  61B2S  (8ub-No.  BBSS),  filed 
May  IS.  1974.  AppUcant:  ROY  STONE 
TRANSFER  CORPC»tATION.  P.O.  Box 
3*5.  CfdlinsvUle.  Va.  24)078.  AppUcaofB 
repreeentatlTe:  Hanr  J-  Jordan.  1000 
Sixteenth  St.  NW..  WasUngtoa.  D.C. 
20034.  Authority  sought  to  operate  as 
a  common  oorrter,  by  motor  vehicle,  over 
irregular  routes.  tzanagKH-tteg:  Comatrwe- 
tion  materials,  mocWnery,  mine  suppUes, 
glassware,  paper  products,  and  hardware 
(exo^;>t  those  of  imusual  value,  classes 
A  and  B  explosives,  ttre^ock.  housdiold 
goods  as  d^ned  by  the  Commlsston. 
commodities  in  bulk,  and  those  requiring 
special  equipment),  betweai  points  In 
Guemaey  County,  Ohio,  cb  the  one  hand. 
and.  on  the  other,  points  1b  North  Caro- 
liiaa  (except  points  in  Alesanier,  Alle- 
e^iany,  Ashe.  Avery,  Buncombe,  Burke, 
craldwell.  Catawba.  Cherokee.  Clay, 
Cleveland.  Davidson.  Davie.  FVvsyth, 
Ga&ton.  Graham,  ckillford.  Haywood, 
Henderson.  IredcU.  Uneohi,  McDowell. 
Macon.  Madison.  Mltch^  Polk.  Ran- 
dolph. Rockingham.  Rowan,  Rutherford. 
Stokea.  Surry,  Swain.  Trani^ylTa&la,  Wa- 
tauga. Wilkes,  Yadkin,  and  Yancey 
Counties,  N.C.) .  The  purpose  of  this  filing 
is  to  eteninate  the  gs^ways  ttf  Coketown 
(Brooke  County) .  W.  Va.  and  Lynchburg. 
Va. 

No.  UC  6182S  (Sub-No.  E669),  filed 
May  13.  1974.  AppUcant:  ROY  STONE 
TRANSFER  CORPORATION.  P.O.  Box 

385.  ConinsviUe.  Va.  24078.  Applicant's 
re(:>resentaUve:  Harry  J.  J<»'dan.  1000 
Sixteenth  St.  N.W.,  Washington.  DX:. 
20036.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irr^nil&r  routes,  transporting:  Cosutruc- 
tion  materials,  macltineni.  mine  supphe*. 
otassware.  paper  products,  and  hardsoare 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  hvestock.  houadiold 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  between  points 
in  Washington  County,  Pa^  on  the  one 
hand.  and.  on  the  other,  points  In  Allen- 
dale. Bandserg,  Beaufort,  Berkel^. 
Charteston,  Chesterfield,  Clarendon,  Col- 


letsA.  Darttrqrtan,  DUIon.  Dorchester, 
Oeotvetown,  Hampton,  HonTi 
r.  I«e,  Maitea,  Mszlbato.  Modsr, 
waUaasburg  ODunties,  SlC  The  purpose 
of  this  tSUxm  Is  to  eilnrtnate  the  gateways 
of  Coketown  (Brook  County),  W.  Va., 
and  Lynchburg.  W.  Va.;  and  Lynchburg. 
Va.  and  Wehton.  W.  Va. 

No.  MC  61825  (8ub-Na  E6M) ,  fUed 
May  13,  1974.  Apidicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
sas,  CoUinsvlIIe,  Va.  24«7».  AppUcanfB 
repri  wntithe:  Harry  J.  Jordan,  1000 
Sixteenth  St  NW..  Washington,  D.C. 
20036.  Authority  sought  to  operate  as 
a  cDTRsaoB  carrier,  by  motor  vehicle,  over 
irregular  routea.  transporting:  Coastrac- 
tion  vaateriaMs,  mwomsserp.  wttna  swppnes. 


(execpt  those  of  imnnial 
A  and  B  exptostves,  Uvcstaelc,  household 
deftaed  by  the  Co—iilsstisi, 
Itlss  ta  bulk,  and  these  requir- 
ing special  equlpawnt).  between  potato 
in  Westmoreland  Ooob^,  Rl.  leeated 
within  50  miles  of  »eubeBV«lle.  OMo, 
on  the  one  hand.  and.  on  the 
points  in  Berkeley,  Ctaai 
don.  Florence,  Oeorgetown,  Horry.  Ifar- 
ion,  Sumter,  and  WQUamsbazg  Ceimtics, 
S.C.  The  purpese  of  this  fttlng  is  to 
Himtnate  the  gateways  of  Coketown 
(Brook  County).  W.  Va,  Claitoburg, 
W.  Va..  and  Lynchburg.  W.  Va.;  and 
Lynchburg,  Va.  and  Webrton.  W.  Va. 


No.  MC  81825  (Sab-No.  BMl),  filed 
May  13.  1»74.  AppUcant:  BOT  STONE 
TRAMSraa  COBFORATXOK.  P.a  Bos 
386,  CblkMnrffie.  Va.  24»Tt.  AppUeaaXt 
repreaentatlve:  Harry  J.  Jordaxt.  1000 
Sixteenth  St  NW.,  Washington.  D.C. 
2003C.  Authority  sooKht  to  operate  as  a 
common  carrier,  br  motor  veMde.  over 
irregular  routes,  tiansporttaig:  Cotutmc- 
tion  materials,  maehtnerg,  mine  ntppUes. 
akwsware.  paper  prodmets.  and  hardware 
(except  thoee  of  unusual  value;  dasses  A 
and  B  explosives,  Uvesiock.  hooubold. 
goods  as  defined  by  the  Commiaslon, 
commodities  In  bulk,  and  thoae  reoulrtng 
special  equipment),  between  paints  In 
Belmont  Coantj,  Ohio,  on  the  one  hand, 
and,  on  the  other,  potots  in  Berkeley, 
Charleston.  Cbesterfldd,  Gterendoi, 
Dau-lington,  Dillon,  Rorenee,  George- 
town, Horry.  Marion.  Marlboro.  Sumter, 
wmiamsbm^:,  and  Lee  Counties,  S.C.  The 
ijmpuse  of  this  filing  is  to  eliminate  the 
gateways  of  Coketown  (Bn>ok  Cbunty), 
W.  Va.,  Clarksburg,  W.  Va.,  and  Lynch- 
burg. W.  Va.;  and  Lynchburg:,  Va.  and 
WWrton,  W.  Va. 

Nol  MC  »1825  iSub-Na  S«62).  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION.  PX>.  BOK 
386.  CoUhMvlHe.  Va.  24078.  ApptteanfS 
representative:  Harry  J.  Jordan,  100* 
Sixteenth  St  HW..  WMhtngtoB,  D.G 
a003&  Authority  sought  to  eperate  as  a 
commoa  carrier,  by  motor  vehlde.  ower 
irregiyar  miitss,  tran^nrting:  Oonitrac- 
tion  vuUeriak.  wtaehknery,  mkae  mppfiet, 
glassware,  paper  products,  and  hardware 
(except  those  ctf  unngiai  value  classes  A 
and  B  explosives.  Uycsteck.  Household 
goods  as  defined  by  the  Commisstacv 
(xxnmodities  In  bulk,  and  those  requlrtne 
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special  equipment),  betwewi  pototi  In 
Carroll  County.  Ohio,  on  the  one  hand, 
and,  on  the  other,  pobita  In  Soath  Oho- 
lina.  The  purpose  of  this  flllns  la  to 
eliminate  the  gateways  of  Ooketown 
(Brook  County),  W.  Va..  Clarksburg. 
W.  Va..  and  Lyiichburg.  W.  Va.;  and 
Lynchburg,  Va.  and  Welrton,  W.  Va. 

No.  MC  61825  (Sub-Na  E663),  filed 
May  13.  1974.  AppUcant:  ROY  STONE 
TRANSFER  CORPC«ATION,  P.O.  Box 
385,  Cc^insvllle.  Va.  24078.  Applicant's 
representative:  Harry  J.  Jordan.  1000 
Sixteenth  St.  NW.,  Washington.  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  mot<w  vdiicle.  over 
irregular  routes,  transporting:  Construc- 
tion materials,  machinery,  mine  supplies, 
glassuxire,  paper  products,  and  hardware 
(except  those  of  unusual  value,  classes  A 
and  B  explosives,  livestock,  hous^old 
goods  as  defined  by  the  Ccunmlaslon, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  In 
Coliunbiana  Cotmty.  Ohio,  cm  the  one 
hand,  and,  on  the  other,  points  in  South 
Carolina.  The  purpose  of  this  filing,  is  to 
eliminate  the  gateways  of  Coketown 
(Brook  County).  W.  Va..  Clarksburg, 
W.  Va.,  and  Lynchburg,  W.  Va..  and 
Lynchburg,  Va.  and  Welrton,  W.  Va. 

No.  MC  61825    (Sub-No.  E664).  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  (X>RPORATION,  P.O.  Box 
385,  Collinsvllle,  Va.  24078.  Applicant's 
representative:    Harry  J.  Jordan,   1000 
Sixteenth   St.   NW.,   Washlngt<Mi,   D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Construc- 
tion materiais.  machinery,  mine  supplies, 
Olasstoare,  paper  products,  and  hardware 
(except  those  of  unusual  value,  classes  A 
and  B  explosives,  livestock,  household 
goods   as  defined  by  the  Commission, 
commodities  in  biilk.  and  those  requir- 
ing special  equipment),  between  points 
In  Quemsey  County,  Ohio,  on  the  one 
hand,  and.  on  the  other,  points  in  Dil- 
lon. Horry,  and  Marlon  Counties,  S.C. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateways  (A  Coketown  (Brooke  Coun- 
ty), W.  Va.,  Clarksburg,  W.  Va.,  and 
Lynchburg,  W.  Va.;  and  Lynchburg,  Va. 
and  Welrton.  W.  Va. 

No.  MC  67646  (Sub-No.  El)  (Correc- 
tion) ,  filed  May  15,  1974,  and  published 
September  11,  1975.  Api^lcant:  HALL'S 
MOTOR  TRANSIT  CO.,  6060  Carlisle 
Pike,  Mechanicsburg,  Pa.  17055.  Appli- 
cant's representative:  Daniel  W.  Rhor- 
baugh  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  Commodities  (except  those 
of  imusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  com- 
modities requiring  ^?eclal  eqiUpment, 
and  those  injurious  or  contaminating  to 
other  lading:  (7)  Between  points  In 
Maryland  on  and  west  of  n.S.  Highway  11 
and  within  50  miles  of  Fairvlew,  Md.,  on 
the  one  hand.  and.  on  the  other,  points 
in  Pennsylvania  aa  and  east  of  a  line 
beglimlng  at   the  New  York-Peonsyl- 
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vanla  State  line  and  extoidlng  along  TJ jB. 
wighway  220  to  junction  Pennsylvania 
Highway  405.  thmce  along  Pouuylvanla 
Highway  40S  to  Jiinctlon  Pennsylvania 
Highway  44,  thence  along  Pennsylvania 
Hl«^way  44  to  junction  n.S.  Highway  15. 
thence  along  U.S.  Highway  15  to  junc- 
tion Interstate  Highway  81.  thence  along 
Interstate  EUghway  8i  to  the  Penn- 
sylvania-Maryland State- line.  The  pur- 
pose of  this  filing  Is  to  eliminate  the 
gateways  of  P'alrvlew,  Md.,  and  points 
within  8  miles  of  Fairvlew,  and  Hagers- 
town.  Md.  The  purpose  of  this  partial 
republication  is  to  correct  the  Pennsyl- 
vania territorial  description  above. 

No.  MC  67646  (8ub-No.  E2)    (Cwrec- 
tion) ,  filed  May  15,  1974.  and  published 
in  the  PxoKKAL  Rxgistks  September  2, 
1975.      Applicant:      HALL'S      MOTOR 
TRANSIT  CO.,  6060  Carlisle  Pike.  Me- 
chanicsburg, Pa.  17055.  AiHiUcant's  rep- 
resentative: Daniel  W.  Rohrbaugh  (same 
as  above) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehi- 
cle over  irregular  routes,  transporting: 
(13)   General  commodities  (exc^t  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  In  bulk, 
livestock,  commodities  requiring  special 
equipment,  and  those  injurious  or  con- 
taminating to   other  lading),   between 
those  points  in  Pennsylvania  within  50 
miles  of  Frederick,  Md.,  which  are  on 
and  east  of  TJ3.  Highway  IS.  on  the 
one  hand,  and,  on  the  other,  those  points 
in  Virginia  on  and  south  of  a  line  be- 
ginning at  the  West  Virginia- Virginia 
State  line,  thence  along  n.S.  Highway 
250  to  junction  U.S.  Highway  15.  thence 
along  n.S.  Highway  15  to  junction  UJ3. 
Highway  460,  thence  along  U.S.  Highway 
460  to  Junction  U.S.  Highway  360,  thence 
along  U.S.  Highway  360  to  junction  Vir- 
ginia Highway  10,  thence  along  Virginia 
Highway  10  to  Junction  Virginia  High- 
way 31,  thence  along  Virginia  Highway 
31  to  junction  n.8.  Highway  60,  thence 
along  U.S.  Highway  60  to  Norfolk,  Va. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Frederick  and  Hagers- 
town,  Md.  The  purpose  of  this  iMurtlal  re- 
publication is   to   Indicate   the  correct 
Pennsylvania    territory    sought    to    be 
served  in  the  tUsove  proposal.  ITie  re- 
mainder  of    the    proposal   remains    as 
originally  published. 

No.  MC  83539  (Sub-No.  E115).  filed 
June  3.  1975.  AppUcant:  C  fc  H  TRANS- 
PORTATION CO.,  INC..  P.O.  Box  5976, 
Dallas,  Tex.  75222.  ApiOlcant's  repre- 
sentative: Robert  N.  Maxw^.  500  W. 
Sixteenth  St.,  P.O.  Box  1945,  Austin. 
Tex.  78767.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Iron 
and  steel  articles,  as  described  in  Ap- 
pendix V  to  the  report  of  the  Commission 
In  Ex  Parte  No.  45,  Descriptions  in  Mo- 
tor Carrier  Certi/lcates.  61  M.C.C.  209. 
(1)  from  points  in  California  in  and 
TuxXh  of  the  counties  of  Sonoma,  Napa, 
Solano.  Sacramento  and  El  Dorado,  to 
points  in  Texas  except  those  in.  south 
and  west  of  El  Paso,  Hudsi>eth.  Culber- 
son, Reeves,  Loving,  Winkler,  Ector,  Mid- 


land, Glasscock,  Sterling.  Coke,  Runnels, 
C<d«nan.  McCulloi^  San  Sab*.  Llano, 
Olllesple,  Keodall,  Bandott,  Medina, 
Prto,  LaSalle.  Webb,  and  Zv>ata;  (2) 
from  paints  In  California  In  and  south 
of  the  counties  of  Marin.  Contra  Costa, 
San  Joaquin.  Anutdor,  and  Alpine  and  in 
and  north  of  the  counties  of  Monterey. 
Fresno,  and  Mono  to  points  in  Texas  in 
and  east  of  the  counties  of  Dallam, 
Moore.  Potter.  Armstrong,  Briscoe,  Mot- 
ley, Dickens,  K«it.  Fisher,  Taylor,  Cole- 
man, Brown,  Mills.  Lampassas.  Burnet. 
Blanco,  Hayes.  Caldwell,  Gonzales,  De- 
Witt.  Goliad.  Refugio,  and  Arkansas: 
and  (3)  from  points  in  California  in  the 
counties  of  San  Luis  OUspo.  Santa  Bar- 
bara, Ventura.  Los  Angeles,  Kems, 
Kings,  Tulare,  and  Inyo  to  points  in 
Texas  in  and  north  of  the  coimties  of 
Dallam,  Moore.  Carson.  Donley,  Chil- 
dress, Hardeman.  Wilbarger,  Wichita. 
Clay.  Montague.  Cooke.  Orayson.  Fan- 
nin. Lamar.  Red  River,  and  Bowie.  The 
purpose  of  this  filing  is  to  dlmlnate  the 
gateway  of  points  In  Utah  and  the  f  acili- 
ties  of  the  CF  l(  I  Steel  Corp. 

No.  MC  83539  (Sub-No.  E82).  filed 
June  4.  1974.  Apidlcant:  CIt  H  TRANS- 
PORTATION, P.O.  Box  5978.  Dallas. 
Tex.  75222.  Apidlcant's  representative: 
Kenneth  Weeks  (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vrtilcle,  over  irregular 
routes,  transporting:  Iron  and  steel  ar- 
ticles, as  described  by  Appoidlx  V  to  the 
report  of  the  C<Mnmlsslon  In  Ex  Parte  No. 
46.  IJe*crtptiOTM  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209.  from  points  in  Idaho 
to  pc^ts  In  Oklahoma,  except  those 
Xjolnts  in  Oklahnna  In  Clmmaron,  Tex., 
and  Beaver  Counties.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  in  Montana  and  the  faellltiee  of 
the  CF  <i  I  Bteei  Corp..  at  Pueblo,  Colo. 

No.  MC  83539  (Sub-No.  E127).  filed 
June  3.  1975.  Applicant:  C  li  H  TRANS- 
PORTATION CO.,  INC  PO.  Box  5976, 
Dallas,  Tex.  75222.  Apidlcant's  represen- 
tative: Robert  N.  BCaxwell.  500  W.  Six- 
teenth St.,  P.O.  Box  194S,  Austin.  Tex. 
78767.  AuUiority  soufl^  to  c^ierate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Iron  and 
steel  articles,  as  described  in  Appendix 
V  to  the  report  of  the  Commission  in  Ex 
Parte  No.  45,  Descrijaions  in  Motor  Car- 
rier Certificates.  61  M.C.C.  209,  from 
points  in  Mmtana  to  points  in  Alabama, 
Florida.  OeOTgia.  Louisiana,  Mississippi, 
Oklahoma,  South  CsiroUna,  and  Texas. 
The  purpose  of  this  filing  is  to  ^Imlnate 
the  gateway  of  the  facilities  of  the  CF  & 
I  Steel  Corp.,  at  PueUo.  CkAo. 

No.  MC  83539  (Sub-No.  E128),  filed 
June  3.  1975.  Aw>llcant:  C  b  H  TRANS- 
PORTATION QO..  INC..  P.O.  Box  5976. 
Dallas,  Tex.  7S222.  Aiq>llcant's  represen- 
tative: Robert  N.  Maxwell,  500  W.  Six- 
teenth St.,  P.O.  Box  1946.  Austin.  Tex. 
78767.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  mtx 
irr^;ular  routes,  tranqiorting:  Irom 
and  steel  article*,  as  described  in  Appen- 
dix V  to  the  r^Mjrt  of  the  Oommission  in 
Bx  Parte  No.  46.  Deteriptiont  in  Motor 
Carrier  Certificate*.  61  M.C.C.  209,  from 
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pc^nts  In  Mont  ana  in  and  wesi  of 
etty.  Ctaaifleaa.  Fergus.  PetrcieiMi 
arisbdl,  YeUowstoiie.  and  Carbon  CoHn- 
tles.  to  polBtB  in  Virginia.  Tbe  {xupoae 
at  this  filing  is  to  eUmtnate  the  gaU— y 
at  the  faculties  (rf  CF  ft  T  Sled  Qorp.,  at 
Pnetalo.Cok). 

No.  MC  83539  (Sub-No.  El  31),  filed 
June  3.  1975.  Applicant:  C  »  H  TRAN8- 
PORTATTON  CO.,  INC.,  P.O.  Box  5976, 
Dallas.  Tbx.  75222.  AF^cant's  repre- 
sentative: Robert  N.  Maxwell.  500  W. 
Sixteenth  St.,  P.O.  Box  1945,  Austin.  Tex. 
78767.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vrtilcle,  over 
Irregular  routes,  transporting:  Iron  and 
fteel  arttclea,  as  described  tn  Aroendlx 
V  to  the  I'enuit  of  the  Commission  in  Ex 
Parte  No.  45.  Descrtptiona  *n  Jfotor  Car- 
rier Certificate*.  61  M.C.C.  20».  from 
paints  in  Oregon  to  points  tn  Arkansas. 
Kentucky,  and  Virginia.  Ttie  purpose  of 
this  flBng  is  to  dtmlnste  the  gateway  of 
the  facfiMes  of  the  CF  ft  I  Steel  Corp.,  at 
PoeblaCala 

No.  MC  835M  (fiob-Vo.  E132).  filed 
June  3.  1976.  AppUcant:  C  ft  H  TBAN8- 
POBTATIOII.  P.O.  Box  5976.  Dallas,  Tea. 
76222.  AppUcant^  repnaeDtettvc: 
Robert  N.  Maxwell.  600  W.  Sixteenth  St. 
P.O.  BOK  1946,  Aaailn.  Tex.  78767.  Aa- 
therity  sou^it  to  opecmie  as  a  comwtan 
carrier,  bgr  votAat  vehicle,  ever  irregular 
xtaites,  tranporting:  Iron  astd  steel 
article*,  aa  descjihed  in  AppovUx  V  to 
tbe  report  of  the  Commtolop  in  Ex 
Parte  No  46.  De*eription*  <»  ifotor  Car- 
rier Certificate*.  61  UX^.C.  209,  (1)  from 
pokitB  ia  '\'Mf^>-«*«^  (except  points  in 
Riverside  and  iBvetlal  Counties)  to 
points  in  iMalmaia  east  of  a  line  begin- 
ning at  the  Tennessee- Alahe  ma  State 
line  and  extendli«  along  Alabama  High- 
way 20  to  JuDctlan  U.8.  Highway  4$  to 
Jtmction  UA.  Hlgbwagr  83  to  Junction 
ILB.  Highway  2S1  to  tbe  Alahama-Flor- 
Ida  State  Une;  and  (2)  fram  RireTBide, 
Calif.,  to  poinU  in  the  desUuatiou  ter- 
rltoiy  doKTibed  in  part  (1)  above.  The 
purpose  o<  this  filing  is  to  eUmlnate  the 
gateways  ol  points  in  Utah  and  the  facil- 
ities of  the  CF  ft  I  Steel  C;orp.,  at  Pueblo, 
Colo. 

No.  MC  89SS9  (8ub-No.  E134>,  filed 
June  3.  1979.  Api^leant:  C  ft  H  TRANB- 
PCMITATTORP.O.  Box  6976,  DaDas.  Tex. 
76222.  Api^leant's  representative: 
Robert  N.  Maxwril,  500  W.  Sixteenth  St.. 
P.O.  Box  1946,  Austin,  Tex.  78767.  Au- 
thcRlty  sought  to  operate  as  a  common 
carrier,  by  motMr  i^^iicle.  over  irregxdar 
routes,  transporting:  Iran  and  steel 
artMes.  as  described  in  Appendix  V  to 
Um  report  of  the  Commission  in  Sx 
I^irte  Na  46,  Descrtptiona  in  Motor  Car- 
rier Certificates,  61  M.C.C.  200.  from 
potots  in  Oregon  to  points  tn  IlttEM^,  re- 
stricted agatost  tralBe  moving  from 
points  in  Oregon  west  of  UJB.  Highway 
07  to  points  in  and  north  ot  Rock  Island. 
Henry,  Bureau.  Potnaat,  UiSalle, 
Orundy  and  Win  Counties,  HL  Ttie  po*- 
posc  of  thlB  filing  Is  to  eliminate  the 
gateway  of  CF  ft  I  Steel  Corp.,  at  Pueblo, 
cola 

No.  MC  83539    (Sub-No.  E13S),  filed 
June  3,  1975.  AppUcant:  C  ft  H  TRAMS- 


FOBrcATioir  cxx.  ma.  PXX  bob  5»7«. 
DiAM.  Tex.  76321.  AppMeanf*  repre- 
saitatlve:  Robert  N.  ManpcB.  MO  W. 
Sixteenth  St..  P.O.  Box  19ift.  Austin,  Tex. 
787V7.  Aittborlty  soagbt  to  operate  as 
a  eomaon  carrier,  by  tnotor  vehicle^  over 
irregular  roates,  transporting:  Iran  and 
SUA  artkie*.  as  described  in  Appendix 

V  to  the  report  of  the  Canunlsslon  in 
Ex  Parte  Na  46,  De<uiptloas  te  JfoiiV 
Carrier  Certificates,  61  M.C.C.  200.  (I) 
from  points  in  Colorado,  except  ttwse 
points  in  and  east  of  Routt,  BaidC  Pttkin. 
Gunnison,  Hinsdale,  and  Archuleta 
Counties,  to  pc^ts  in  Iowa:  and  (2) 
from  points  hi  Denver  Ooimly.  Colo.,  to 
points  in  Iowa,  except  ttioee  potets  In  and 

west  of  Winneshiek.  Fayette.  Buchanan, 
Unm,  Johnson.  Washingttm.  Henry,  and 
Van  Buren  CJoontlea.  Tbe  puipoae  ot  this 
filing  is  to  >ii»»»t~^to  the  gateway  at  the 
facilities  of  the  CF  ft  I  Steel  Ooip-  at 
Pueblo,  CcAo. 

Na  MC  83539  (Sub-No.  E142),  filed 
June  3,  1975.  Applicant:  C  ft  H  TRAK8- 
POPTATION  CO.,  INC.,  P.O.  Box  5976. 
DaUrs.  Tex.  75222.  Applleanfs  repre- 
sentative: Rol»ert  N.  MaxweB.  600  W. 
Slxtetnth  St.  P.O.  Box  1945,  Austin,  Tex. 
78767.  Authority  souglil  to  operate  as 
a  comitvm  carrier,  by  motor  v^ide,  over 
Irregular  routes,  transporting:  Iron  and 
steel  arti-rles.  as  described  in  Appendix 

V  to  the  report  of  the  Oi.miiiilHsion  In 
Kx  Parte  No.  48,  Detcrtptkm*  in  Motor 
Carrier  Certificate*,  81  M.C.C.  209,  (1) 
from  point,  In  CSdtfomla  to  potnts  tn 
Louisiana  in  or  east  of  the  Parties  of 
Fointe  Coapee.  St.  Martin,  Iberia,  and  St 
Mary;  a-id  (2)  from  points  in  Callfomla 
(except  points  in  ttw  coanttes  of  San 
Bemardi.-vo,  Rlverstde,  San  Diego,  and 
Imperial,  exchjsive  of  the  Commercial 
Zones  of  tie  cities  of  Riverside  and  San 
Bemardinoj  to  points  in  Louisiana.  The 
purpose  of  th>  filing  is  to  eliminate  the 
gateways  of  pctets  in  Utah  and  the 
facilities  of  the  CF  ft  I  Ste^  Corp.,  at 
Pueblo,  Cola 

Na  MC  83539  (Sub-Na  E146).  fOed 
June  3.  1975.  AppUcant:  C  ft  H  TRAN8- 
POBTATION  CO.,  INC,  P.O.  Box  6976, 
Oallaa.  Tex.  76232.  AppUeanL's  repre- 
sentatire:  Robert  N.  MaxweB.  ^^00  W. 
Sixteenth  St.  P.O.  Bos  1946.  Austin,  rex. 
7g7r7.  Authoilty  sought  to  operate  as  <: 
common,  carrier,  by  motor  veiiicle.  over 
IXTCgular  routes,  transporting:  Iron  amd 
tteei  ortietes.  as  described  in  Appendix 

V  to  tiie  report  ai  the  Commislon  In  Ex 
Parte  No.  46.  Descript tolls  la  Motor  Car- 
rier Cerificates.  61  M.C.C.  20«.  between 
points  in  ArlzoauL.  on  the  one  tiand.  and, 
on  the  other,  potnts  in  Montana.  North 
Didcota.  So\tth  Dakota,  and  Wyoming, 
accept  those  in  i^nmin  and  Utnta  Ooun- 
tlea,  Wyo.  The  purpose  of  this  filing  is  to 
dlmlnate  the  gateway  ot  poinls  in 
Colorada 

No.  MC  83539  (Sub-No.  E14«),  filed 
June  4.  1974.  Applicant:  C  ft  H  TllANB- 
PORTATION.  2010  W.  Commerce  Street, 
P.O.  Box  6976,  Dallas.  Tex.  75222.  Appli- 
cant's r^resentative:  Kenneth  Weeks 
(same  as  above) .  Authority  sought  to  op- 
orate  as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 


ing: Iron  and  steel  article*,  aa  described 
in  Appoidix  V  to  the  report  of  the  Com- 
mission in  Ex  Parte  Na  46.  De*aription8 
is  Motor  Carrier  Certificate*.  61  M.C.C. 
200,  from  points  in  Wyoming  to  points 
KansM,  except  those  points  in  Kansas 
on  and  west  of  a  line  beginning  at  the 
Kanta  fi-^'^'^**"™«^  State  line  and  ex- 
tending along  U.S.  Highway  75  to  junc- 
tion U.S.  Highway  50,  thence  along  U.S. 
Highway  50  to  Junction  Interstate  High- 
way 36,  thence  along  Interstate  Highway 
36  to  the  Kansas-Missouri  State  line. 
Tiub  purpose  of  this  ffling  is  to  eHmlnate 
the  gateway  of  the  facilities  of  the  C^F  ft  I 
Steel  Corp..  at  Pueblo.  Colo. 

Na   MC   92983    (Sub-Na   E34>.   filed 
June   4,    1974.    AppUcant:    AICKRICAN 
BDUC  TRANSPORT  CO.,  P.O.  BOX  2606. 
FsiMwi  City,  Mo.  M143.  Apidleant^s  rep- 
resentative:   H.    B.    Foster    (same    as 
above).  Authority  soogtit  to  operate  as 
a  comason  carrier,  l^  motor  Tcklde,  over 
tarregolar  routes,  tran^orttag:  (A)  Cot- 
tenseed    oU,    sofbeam    oB   and    btemO* 
thereof,  cottoajMd  oa  prodmet*,  and  soy- 
beaa  oA  proOmet*  lexeept  soap  products 
and  paint).  In  balk,  ia  tank  vehicles: 
(1)  nom  points  in  Maryland  to  DaUas, 
Tta.;   (2)  froai  points  in  Maryland  to 
Jackson,  Mtas.;   (B>   veys«aMe  oils,  hx 
b«lc  In  tank  v^biOaa:  Ftnoai  potets  in 
llMJlniiil   to  points  tn  TiWiiBtana   and 
to  potato  in  Mlssisslwd  loeated  in  and 
westof  Ttehomliwo,  Prentiss,  Lee,  Chlek- 
aaaw,    Oktiobeiia,    Wtnstan.    Neshoba. 
SdoM.  Smltti.  Covington,  Lamar,  Pearl 
Rlrer,  and  Hanoocfc  CotmOta,  and  points 
in  Clay  Ooia^  located  on  and  west  of 
UB.  Alternate  Highway  45  (except  Jack- 
son);    (O    swch  fmt*.  oil*.  Meads,  and 
protimet*  ttwreof  aa  are  eiabraced  wtthin 
ehemleali    ttateepi  those  dertvcd  from 
petiofwiiii.  soap  products  and  patats), 
te  buK,  to  tank  vdHdes:  (1 )  From  pc^ts 
ia  Maryland  to  points  in  Idalio;  (2)  from 
potnts  in  Maryland  to  potato  ia  Wyo- 
ming loeated  on  and  west  of  a  line  ex- 
tending   from    the    Wyoming-Colorado 
State  Itae,  along  Wyoming  Highway  430 
to  the  Junction  of  UjS.  Highway  187. 
thenoe  akmg  UB.  Highway  187  to  the 
jancthm  of  Wyoming  Highwiv  23.  tt>ence 
along  Wyoming  Hlghwiay  23  to  12ie  Wyo- 
mlac-Idaho  State  line;  (3)  from  potats 
in  Maryland  to  points  In  Arizona,  Cali- 
fornia,  Nevada,   New   Mexico,   Oregon, 
ad  Utah;  <4)  from  points  tn  Maryland 
to  po.hits  in  O>lorado  located  in  and 
west  of  Jic^rson,  Grand,  Boulder,  C:row- 
ley,  Otero,  B«iv  ^nd  Baca  (bounties  and 
points  located  on  aiKi  «»cct  c*  s  !lne  ex- 
tending from  the  southern  border  o!  Lln- 
ctAn  Coimty  along  Colorado  HlghwBj'  71 
to  the  Junction  of  Interstate  Highway 
70,  thence  along  Interstate  fflghway  TO 
to  the  jimction  oi  Interstate  Highway 
25,  thence  along  Interstate  Highway  7!C^ 
to  the  junction  of  Colorado  Highway 
66,  thence  along  Coko^do  Hlgbway  66 
to  the  western  border  of  Weld  County 
and  to  points  In  Cimarron  C^Minty,  Okla.; 
(5)  from  pointe  in  Maryland  to  point 
to  Washington. 

(D)  Fats.  oOa.  blends,  and  products 
thereof,  when  intended  for  use  as  animal 
and  poultry  feed  or  animal  and  poultry 
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feed  ingredients.  In  bulk.  In  tank  vehicles, 
from  points  In  Maryland  to  points  in 
Arkansas:   <E)   dry  chemicals  and  such 
paint  materials  as  are  embraced  within 
dt-v  chemicals,  in  bulk,  in  tank  vehicles, 
i  om  Baltimore.  Edgewood,  and  Elkton. 
Md..  to  Dallas.  Tex.;  (P)  dry  chemicals 
I  except  derivatives  of  petroleiun  or  pe- 
troleum products  and  except  synthetic 
resins  and  varnishes),  in  biilk.  in  tank 
or     hoWJer     vehicles,    from     Ballmore, 
Edgewood,  and  Elkton.  Md.,  to  points  In 
Minnesota  located  in  Jackson,  Nobles, 
Roclc.  Pipestone,  Murrary,  Cottonwood. 
Lyon.    Lincoln,    Yellow    Medicine,    Lac 
Qui  Parle,  and  Big  Stone  Counties;  (O) 
dry  chem&als,  in  bulk.  (1)  from  Balti- 
more, Eldgewood,  and  Elkttm.  Md..  to 
points  in  Idaho.  Montana,  and  Wyoming. 
to    points    in    South    Dakota    (except 
Roberts  County)  and  to  points  in  North 
Dakota  located  in  axid  west  of  Dickey. 
La  Moure.  Stutsman.  Poster.  Eddy.  Ben- 
son. Ramsey,  and  Towner  Counties;  (2) 
from  Baltimore.  Elkton,  and  Edgewood. 
Md.,  to  points  in  Arizona,  California.  Ne- 
vada. New  Mexico,  Oregon,  and  Utah; 
(H>  dry  chemicals,  in  bulk,  in  tank  or 
hopper  vehicles,  from  Baltimore.  Elkton, 
and  Edgewood.  Md..  to  points  in  Colo- 
rado. Nebraska.  Kansas.  C^lahoma.  and 
to  points  in  Arkansas  located  in  and  west 
of  Sevier.  Howard,  Polk,  Scott,  Logan, 
Johnson,  Newton,  and  Boone  Counties, 
and  to  points  in  Missouri  located  in  and 
west  of  Taney.  Christian.  Oreen,  Dallas. 
Camden.    Morgan,    Monteau,    Cooper. 
Howard.  Charlton,  Linn,  Grundy,  and 
Mercer  Counties,  to  points  in  Iowa  lo- 
cated in  and  west  of  Decatur,  Clark, 
Union.  Adair.  Audubon.  Crawford.  Ida. 
Cherokee,  and  Slouz  Counties:  and  (I) 
dry  chemicals,  in  bulk,  from  Baltimore. 
Edgewood.  and  Elkton,  Md..  to  points  in 
Washington.  The  purpose  of  this  filing 
is   to   eliminate   the  gateways  of    (A), 
(B) ;  Memjrfiis.  Tenn.:  (C)  (1)  and  (2) ; 
Memphis.  Tenn..  smd  Kansas  City,  Kans. 
(a   point   formerly   known   as   Turner. 
Kans.);     (C)(3)     and    (5);    Memidils. 
Tenn..  and  the  Kansas  cnty.  Kans..  Blan- 
sas  City.  Mo..  Commercial  Zones  (a  point 
formerly  known  as  Turner.  Kans.) ;  (C) 
(4) ;   Memi>hls.  Teofi.,  and  points  that 
are  both  in  the  Olathe,  Kans.,  and  Kan- 
sas City,  Kans.,  Commercial  Zaaei   (a 
point  formerly  known  as  Turner,  Kans. ) : 
(D) :  points  in  Arkansas  that  are  within 
the  Memphis.  Tenn.,  Commercial  Zone: 
(E) ,   (P) ;   Kansas  City.  Kans..  Kansas 
City,  Mo.,  Commercial  Zone  (a  point  for- 
merly known  as  Turner,  Kans.) ;    (O) 
Kansas  City,  Kans.,  Commercial  Zones  (a 
known  as  Turner,  Kans.) ;    (H)   points 
that  are  in  both  the  Olathe.  Kans..  and 
Kansas  City.  Kans.,  (^mmerciai  Z<mes  (a 
point  foi-merly  known  as  Turner,  Kans.) ; 
and  (I)  (same  as  (E)  and  (P) ). 

No.  MC  92983  (Sub-No.  E36),  filed 
June  4,  1974.  AppUcant:  AMERICAN 
BULK  TRANSPORT  CO.,  P.O.  Box  146. 
Kansas  City.  Mo.  64142.  Applicant's  rep- 
resentative: H.  B.  Poeto:  (same  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes.  transptMiing:  (A)  Cot- 
ton oil.  sov^>«m  oQ  and  blends  and  prod- 
ucts, thereof,  in  bulk.  In  tank  vehicles. 
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from  points  In  Virginia  to  Jackson.  Miss.: 

(B)  cottonseed  oil.  soybean  oil,  blends, 
and  products  thereof  (except  soap  prod- 
ucts and  paint) ,  In  bulk,  in  tank  vehicles, 
from  points  in  Virginia  to  Dallas.  Tex.; 

(C)  vegetable  oils  and  vegetable  oU  prod- 
ucts, in  bulk,  in  tank  vehicles,  (1)  fnxn 
points  in  Virginia  (except  Scott  and  Lee 
Ctoimties),  to  points  in  Louisiana:    (2) 
f  nxn  points  in  Virginia  to  points  in  Mis- 
sissippi located  on  and  west  of  a  line 
extttiding  from  the  Mississippi-Tennes- 
see State  line  along  Mississippi  Highway 
15  to  the  Natchez  Trace  National  Park- 
way, thence  along  the  Natchez  Trace  Na- 
tional Parkway  to  JunpUon  U.S.  High- 
way 51,  thence  along  U.S.  Highway  51  to 
the  Mississippi-Louisiana  State  line  (ex- 
cept Jackson) :   (3)  from  points  in  Vir- 
ginia located  on  suid  north  of  a  line  ex- 
tttiding from  the  Virginia-West  Virginia 
State  line  along  U.S.  Highway  250  to 
Rlchm(»d.  thence  along  U.S.  Highway 
60    to    juncticwi    Virginia    Highway    33, 
thence  along  Virginia  Highway  33  to  the 
Chesapeake  Bay.  to  points  in  Mississippi 
located  on  and  west  of  a  line  extending 
from    the    Mississippi-Tennessee    State 
line  along  U.S.  Highway  45  to  junction 
Mississippi    Highway    32.    thence   along 
Mississippi  Highway  32  to  the  Natchez 
Trace  National  Parkway,  thence  along 
the  Natchez  Trace  National  Parkway  to 
junction  BUsslssippl  Highway  35.  thence 
along  Mississippi  Highway  35  to  jimctlon 
U.S.  Highway  49,  thence  along  U.S.  High- 
way 49  to  Gulf  port  (except  those  points 
in  Mississippi  described  in  part  (2)  above 
and  except  for  Jackson) ;  (D)  such  fats. 
oUs,  blends,  and  products  thereof  (except 
those  derived  from  petroleum,  soap  prod- 
ucts, and  pcdnt)  which  may  be  embraced 
within  chemicals,  in  bulk,  in  tank  ve- 
hicles;   (1)   from  points  in  Virginia  to 
p(^t8  in  Idaho  and  Wyoming. 

(2)  Prom  points  in  Virginia  located  on 
and  south  of  a  line  extending  frtan  the 
Virginia-West  Virginia  State  line  along 
Virginia  Highway  55  to  Interstate  High- 
way 66,  thence  along  Interstate  Highway 
66  to  Jimction  US.  Highway  50,  thence 
along  U.S.  Highway  50  to  Arilngtoo.  to 
points  in  Montana  located  on  and  south 
of  a  line  extaidlng  from  the  Idaho-Mon- 
tana State  Une  along  U.S.  Highway  10  to 
junction  U.S.  Highway  89.  thence  alcmg 
U.S.  Highway  89  to  the  Montana-Wyo- 
ming State  line,  and  to  points  in  Wyo- 
ming located  on,  south  and  west  of  a  Une 
extaiding  from  the  Wyoming-Montana 
State  line  along  Montana  Highway  120  to 
junction  U.S.  Highway  26.  thence  akmg 
U.S.  Highway  26  to  junction  UjS.  High- 
way 87,  thence  along  U.S.  Highway  87  to 
junction  U.S.  Highway  30.  thence  along 
U.S.  Highway  30  to  the  Wyoming-Nevada 
State  line;    (3)   from  points  in  Virginia 
located  on  and  south  of  a  line  extending 
from  the  Virginia-Maryland  State  line 
almig  U.S.  Highway  301  to  jimctlim  Vir- 
ginia Highway  3.  thence  along  Virginia 
Highway  3  to  junction  Virginia  Highway 
20.  thence  along  Virginia  Highway  20  to 
junction  U.S.  Highway  33,  thence  along 
VS.  Highway  33  to  junction  UJ5.  High- 
way 340,  thfflice  along  U.S.  Highway  340 
to  junction  U.S.  Highway  260,  ttience 
along  US.  Highway  250  to  the  Virglnla- 


Weet  Virginia  State  line,  to  points  In 
Mmituia  located  on.  south  and  west  of  a 
Une  extending  from  the  Montana-Can- 
•da  Border  along  US.  Highway  91  to 
Junction  U.S.  Highway  87,  thence  along 
U.8.  Highway  87  to  jimction  U.S.  High- 
way 212.  thence  along  U.S.  Highway  212 
to  the  Montana-Wyoming  State  line  (ex- 
cept those  points  in  Montana  described 
in  part  (2)  above) ,  and  to  points  in  Soutii 
Dakota   located   in   Belle   Pourche   and 
those  points  on  and  south  of  U.S.  High- 
way 16  and  on  axid  west  of  U.S.  Highway 
385,  and  to  points  in  Wyoming  (except 
those  points  in  Wyoming  described  in 
part  (2)  above) ;  (4)  from  points  in  Vir- 
ginia located  in  Northampton  County 
and  points  located  on  and  south  at  a 
line  extending  from  the  Virginia-West 
Virginia  State  line  along  UB.  Hlfl^way 
460  to  Virginia  Highway  24,  thence  along 
Vlr^nia  Highway  24  to  junction  Virginia 
Highway    615.    thenoe    alccg    Virginia 
Highway   616   to  Vlrglna  Highway   40. 
thence  along  Virginia  Highway  40  to  U.S. 
Highway  460,  thence  along  UB.  Highway 
460  to  Virginia  mgfaway  620.  thence  along 
Virginia  Highway  620  to  U.S.  Highway 
258.  thence  along  U.S.  Highway  268  to 
Newport  News,  to  points  in  Montana  lo- 
cated on  and  south  ot  a  line  extending 
from  the  Montana-Canada  Border  along 
Montana  Highway  247  to  U.S.  Highway  2. 
thence  along  U.S.  Highway  2  to  Montana 
Highway    13.    thence    akmg    Montana  ' 
Highway  13  to  Montana  Highway  2008, 
thenoe  along  liiontana  Highway  200S  to 
U.S.  Highway  10.  thence  akmg  n.S.  High- 
way 10  to  the  Montana-North  Dakota 
State  line  (exoepi  tttose  portions  of  Mon- 
tana deecrlbed  in  part  (3)   above),  to 
points  in  North  Dakota  located  on  and 
south  of  Interstate  HU^way  94  and  on 
and  west  of  UB.  HU^way  86,  and  to 
points  in  South  DakoU  located  on,  south 
and  west  of  a  line  extending  from  the 
South  DakDU-North  DakoU  State  line 
along  U.&  mgfaway  86  to  South  Dakota 
Highway  20.  thenoe  along  South  Dakota 
Highway  20  to  South  Dakota  Highway  73. 
thence  along  South  Dakota  Highway  73 
to  U.S.  Highway  18.  tbwioe  along  UA. 
Hl^way  16  to  UB.  Htghway  83,  thence 
along  UB.  Hlgfaway  83  to  UB.  Highway 
18.  thmoe  along  UB.  Highway  18  to  the 
South  Dakota-Neiwaska  State  line. 

(6)  Prwn  points  in  Virginia  to  points 
In  Colwtkdo:  (6)  from  points  in  Virginia 
located  on  and  east  of  a  line  extending 
from  the  Potomac  River  al<Hig  U.S.  High- 
way 301  to  Virginia  Highway  218,  thence 
along  Virginia  Highway  218  to  Virginia 
Highway  3,  thence  along  Virginia  High- 
way 3  to  Virginia  Highway  20,  thence 
along  Virginia  Highway  20  to  U.S.  High- 
way 250.  ih&ac»  alooa  UB.  Highway  250 
to  the  Blue  Ridge  Parkway,  thence  along 
the  Blue  Rldc«  Parkway  to  UB.  Highway 
460.  thenoe  along  U.S.  Highway  460  to 
RoancAe.  thence  along  Virginia  Hl^way 
24  to  Virginia  Highway  43.  thence  along 
Virginia  Highway  43  to  Virginia  Highway 
668  thenoe  lAong  Virginia  Highway  663 
to  Virginia  Highway  40.  thuice  along 
Virginia  Highway  40  to  Virginia  Highway 
603.  thence  along  Virginia  Highway  60S 
to  UB.  Highway  601.  thence  along  UB. 
Highway  501  to  the  Vlrgtola-North  Caro- 
lina State  line  to  p<^tB  In  Kansas  located 
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on  and  west  of  a  line  extenAng  from  the 
Kansas -OkhLhoma  State  line  along  UB. 
Highway  75  to  U.S.  Highway  160,  thMM« 
along  U.S.  Highway  160  to  U.S.  Highway 
59.  thence  along  U.S.  Hlgfaway  59  to  Kan- 
sas Highway  39.  tfaence  along  Kan-nas 
Highway  39  to  Kansas  Highway  7,  thence 
along  Kansas  Highway  7  to  U.S.  Hlgfa- 
wny  69.  thence  along  U.S.  Highway  69  to 
Kansas  Highway  239,  thence  along  Kan- 
sas Highway  239  to  the  Kansas-Mlssonrl 
State  line,  along  the  Kansas-Mlssoori 
State  line  to  Kansas  Highway  59,  thence 
along  Kansas  Hlgfaway  59  to  Kansan 
Hlgfaway  73,  tfaence  along  Kansas  BUHi- 
way  73  to  U.8.  Hlgfaway  96,  thence  along 
U.S.  Hlgfaway  36  to  UB.  Hlgfaway  77, 
thence  along  UB.  Highway  77  to  the 
Kansas- Nebraska  State  line,  to  points  in 
Missouri  located  on  and  west  of  a  line  ex- 
tending from  tfae  Nebra^a-Kansas  State 
line  along  U.S.  Highway  77  to  Nebraska 
Hlgfaway  4.  thence  along  Nebraska 
Hlgfaway  4  to  UB.  Highway  81,  thence 
along  UB.  Highway  81  to  UB.  Hla^nray 
6.  tfaence  along  UB.  Hlgfaway  6  to  UB. 
Hlgfaway  281.  thenoe  along  UB.  Hlgfaway 
281  to  Nebraska  Hlgfaway  2.  tlience  along 
Ndiraska  Hlgfaway  3  to  tfae  Nehraska- 
Sooth  Dakota  State  line  and  to  points  In 
Oklafaoma  located  on.  west  and  nortfa  of 
a  line  eiteiKttug  from  the  CMchdlioma- 
Elansas  State  Hne  along  Oklafaonia  High- 
way 99  to  UB.  Hl^rway  00.  thence  along 
UB.  EOgfaway  60  to  UB.  ^^way  177, 
thence  along  U.S.  Hlgfaway  177  to  UB. 
BSgfaway  64  tfaence  along  U.8.  Hlgfaway 
64  to  U.S.  Highway  77.  thence  along  UB. 
Ri^way  77  to  Oklahoma  Hlgfaway  S3, 
thence  along  Oklahoma  Hlgfaway  S3  to 
U.S.  Hlgfaway  281.  tfaence  along  UB. 
Highway  281  to  Oklidioaia  Highway  9. 
tfaence  along  Oklahoma  Hlgfaway  9  to 
UB.  Hlgfaway  183.  thence  along  U.S. 
Highway  183  to  tfae  Oklaiioma-Texas 
State  line. 

(7)  Prom  points  In  Virginia  located  on 
and  east  of  UB.  Hlgfaway  3S8  from  the 
Virginia-North  C^ux>llna  State  line  to 
Hamilton,  to  Omaha,  Nebr.:  (8)  from 
points  In  Virginia  located  on.  south  and 
east  of  a  line  extending  from  the  Vir- 
ginia-North Carolina  State  line  along 
UB.  Highway  29  to  U.S.  Highway  58. 
thence  along  UB.  Highway  58  to  Norfolk. 
to  points  in  Iowa  located  on  and  west  of  a 
line  extending  from  the  Iowa-South  Da- 
kota State  line  along  Iowa  Highway  3  to 
Iowa  Highway  12.  thence  along  Iowa 
Highway  12  to  Interstate  Hlgfaway  29. 
thence  along  Interstate  Highway  29  to 
Monona  Coimty  along  the  north  and  east 
boundaxles  of  Monona  and  Harrison 
Counties  to  Iowa  Highway  44.  thence 
alcng  Iowa  Highway  44  to  UB.  Highway 
69.  thence  along  UB.  Hlgfaway  69  to  Iowa 
Highway  92.  thence  along  Iowa  Highway 
93  to  UB.  mgfaway  71.  tfaence  along  UB. 
Highway  71  to  the  lowa-Mlssourl  State 
line;  (9)  from  points  In  Vtrgtola  to  points 
fax  Washington;  (E)  fats.  oBs,  blends,  and 
products  thereof  (except  Vbom  dertred 
from  petroleum,  so^  pnxlQcts.  fead 
paints)  when  intended  for  ok  m  anfanal 
and  poultiy  lead  or  incredlants,  in  bulk. 
In  tank  vehicles,  from  potots  In  Virginia 
to  potnfis  In  Ai^canns;  (F)  fmU.  oOm. 
blemdM  oM    fntdpcU    ttefol   <Mo«pt 


NOTICES 

tfaoee  derived  from  petroleun,  soap  pred- 
uets.  and  paints)  which  may  be  embraeed 
v/tttiln  chemicals,  in  balk.  In  tank  ve- 
hicles: (1)  from  paints  in  Virginia  to 
points  In  Arizona.  California,  Nevada, 
Oregon,  Utah,  and  to  points  In  New  Mexi- 
co; (2)  from  points  in  Virginia  located 
in.  north  and  east  of  Angnsta.  Rock- 
bridge. Bedford.  Pittsylvania,  and  Henry 
Counties,  to  points  in  New  Mexico.  Tbt 
purpose  of  this  fllfaxg  is  to  Hlmtnate  the 
gateways  of  (A) -(C)  Memphis,  Tenn.; 
(D)(l)-(4)  those  potnU  in  Mississippi 
which  are  within  the  Memphis,  Tenn.. 
Commercial  Zone  and  Kan.sas  CSty,  Kans. 
(a  point  fonnexly  known  as  Turner. 
Kans.) ;  (D)  (6)-(8)  thoae  points  In  Uks- 
slsslppl  which  are  within  the  Mempdils. 
Tom..  Commerdal  Zone  and  points  In 
the  Olathe,  Kans.,  (Commercial  Zone 
which  are  also  In  the  °'°~rTt  City,  Kans.. 
C^onmierclal  Zone  (a  polni  fotmerly 
known  as  Tomer.  Kans.);  (D)(8),  (P> 
those  points  in  Mtestelppl  which  are 
within  the  Memphis,  TWm  .  C(anmerelal 
Zone  and  points  in  the  TTannss  Cltar. 
Kans.  Kanisi  City.  Mo..  OomaMrdal 
Zone  (a  point  formerly  known  as  Turner. 
Kans.);  and  (E)  potnts  In  Axkansas 
which  are  wlthm  the  Memphis,  Twm. 
(Commercial  Zaw. 

No.  MC  102567  (Sub-No.  E24)  (Cor- 
rection), filed  June  3.  1974.  and  pub- 
lished July  29. 1975.  Applicant:  McNAIR 
TRANSPORT.  INC,  P.O.  Drawer  5387. 
Bossier  City,  La.  71010.  Applicant's  rep- 
resentative: Joe  Da^y  (same  as  above). 
Ai^hority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular transporting:  Such  petroleum 
products,  as  are  Uauld  chfixnlrals  (petro- 
chemicals). In  bulk.  In  tank  vehicles, 
from  those  points  In  Arkansas  within  150 
miles  of  Hendersan,  Tex.,  which  are  east 
of  a  line  beginning  at  Querden.  Ark,  and 
etxending  along  UB.  Highway  67  to  Junc- 
tion Arkansas  Hl^way  53.  thenoe  aioog 
Arkansas  Highway  53  to  Janctlon  Arkan- 
sas Highway  160,  thence  along  Arkansas 
Hl^wajr  160  to  Junction  Arkansas 
Hlgfaway  19.  thence  akmg  Aikansas 
Highway  19  to  the  Arkansas-Louisiana 
State  line,  to  points  in  Texas  south  and 
west  of  a  line  higlnning  at  the  Texas- 
Oklahoma  State  Une  and  extending  along 
UB.  Highway  75  to  junction  UB.  Hl^- 
way  287,  thence  along  UB.  Highway  287 
to  Junction  UB.  Highway  84.  thence 
along  UB.  Highway  84  to  junction  UB. 
Hlgfaway  66.  thence  along  UB.  Highway 
69  to  Junction  Texas  Highway  21  to  the 
Texas-X<oulsiana  State  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  the  piantslte  of  Dow  Chemical  Col, 
UBJl.  In  ColnmUa  County.  Ark.  The 
punwsc  of  this  corrected  rspobUcation  is 
to  Indkaite  the  destination  territory 
sought  in  the  above  proposaL 

No.  MC  103567  (Sob-No.  B154)  (Oor- 
recttai),  filed  Jmae  3.  1974.  and  v^ah- 
Usfaed  July  39, 1979.  Applicant:  McNAIR 
TRAIIM'OKI.  INC.,  P.O.  Drawer  WS7. 
Bosalcr  CMy,  La.  71910.  AR)Ueanfc%  rep- 
resentative: Joe  Day  (sama  as  above). 
Authoctty  sought  to  operate  as  a  com- 
moa  carrier,  by  motor  vdiide,  over  Ir- 
regular routes,  transporting;  Petrfiteum 
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products  (except  llguefled  petw^enm 
gases),  as  defined  In  Appendix  aim  to 
the  report  in  Descriptions  in  Motor  Car- 
rier Certificates,  61  M.C.C.  209.  in  bulk, 
in  tank  vehicles,  from  Destr^um,  La.,  to 
those  points  in  Arkansas,  north  and  west 
of  a  Une  beginning  at  the  Oklahoma- 
Arkansas  State  line  and  extending  along 
U.S.  HWtway  270  to  Junction  UB.  High- 
way 70,  thence  along  U.S.  Highway  70  to 
junction  UB.  Highway  67,  tfaence  along 
U.S.  Hlgfaway  67  to  the  Arkansas-Mis- 
souri State  line.  Tfae  imrpose  of  this  fil- 
ing is  to  efamlnate  the  gateways  of  points 
in  Arkansas  within  150  miles  of  Hender- 
son, Tex.,  and  points  in  that  part  of  Loui- 
siana bounded  by  a  line  begfaming  at  the 
junction  of  the  Arkansas -Loxilsiana 
State  line  and  the  Louisiana-Texas  State 
line,  and  extending  sooth  along  the  Loui- 
siana-Texas State  line  to  Junction  UB. 
Highway  64.  thenoe  east  along  UB. 
Hlgfafway  64  to  jtmction  UB.  Highway 
167.  Hkenoe  north  akmg  UBL  Hl^iway 
16T  to  the  Arkansas-Louisiana  State  fine, 
thence  west  akmg  the  Arkansas-Loui- 
siana State  line  to  the  potot  of  begin- 
ntac.  Inetedlng  points  on  tfas  specified 
bomidary  Unas,  llie  purpose  of  this  cor- 
rection Is  to  mdttcatc  the  cocreet  gate- 
ways sought  to  be  eliminated  m  tke  above 
prfipetaL 

No.  MC  1025«r  (8ub-No.  EISS)  (Cor- 
rection), fDed  Jime  3.  1974.  and  pub- 
lished July  29,  1975.  Applicant:  MCNAIR 
TRANSPORT,  INC.,  P.O.  Drawer  5SS7. 
Bossier  Ctl7.  La.  71010.  Applicant's  rep- 
resentative: Joe  Day  (same  as  above). 
Authority  sought  to  operate  as  a  com' 
mon  carrier,  by  motor  vehicle,  over  Irreg- 
ular routes,  transporting:  Petroleum 
products  (except  liquefied  petroleum 
gases)  as  defined  in  Appezutlx  XTTT  to 
the  report  In  Descriptions  In  Motor  Car- 
rier Certlflcates,  61  M.C.C.  209.  in  bulk. 
In  tank  vehicles,  from  Lake  (Tfaarles,  La., 
to  points  In  that  part  of  Arkansas  nortfa 
of  a  line  begirmtng  at  tfae  Arkansas- 
CAlahoma  State  line  and  extending  east 
along  UB.  Highway  270  to  junction  U.S. 
Hltfiway  70.  thence  along  U.S.  Highway 
70  to  the  Arkansas-Tennessee  State  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  [loints  in  southwestern 
Arkansas  wltldn  160  miles  at  Henderson. 
Ttams.  and  points  In  that  jiart  of  Louisi- 
ana bounded  by  a  line  >'f*"ntBg  at  the 
junction  of  the  Arkansas-Louisiana  State 
line  and  the  Louisiana-Texas  State  Itee. 
and  extending  south  along  the  Louisiana- 
Texas  SUte  line,  to  Junetlim  UB.  High- 
way 84.  thenoe  east  along  UB.  Highway 
84  to  Junction  UB.  Hlgfaway  167.  thence 
north  along  UB.  Highway  167  to  the 
Arkansas'^joulslana  State  line,  thence 
west  along  the  Arankaas-Louisiana  State 
Une  to  the  pom*  of  beginning,  including 
points  on  the  specified  boundary  lines. 
Tbe  purpose  of  this  correction  is  to  indi- 
cate the  correct  dasttaiatlon  and  gate- 
ways Involved  in  the  above  proposal 

No.  MC  102616  (Sub-No.  E13)  (C:orrec- 
tion).  filed  June  3,  1974.  and  pubUdied 
in  the  Pkbcxal  Rxcism  August  6,  19T8. 
Al^iUcant:  COASTAL  TANK  IJNE8. 
INC..  215  E.  Waterloo  Road.  Akron.  Ohio 
44319.  Applicants  represmtattve:  PTed 
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H.  Daly  <same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routeB. 
transpoting:  Liquid  chemicals.  In  bulk, 
in  tank  vehicles,  f  om  points  in  New  Castle 
County.  DeL.  to:  (3)  (h)  on  a  line  begin- 
ning at  the  Ohio-Indiana  State  line  and 
extending  along  U.S.  Highway  40  to  Jxmc- 
tion  Ohio  Highway  49,  thence  along  Ohio 
Highway  49  to  Dayton.  The  piUTXJse  of 
this  filing  is  to  eliminate  the  gateway  of 
points  in  Cambria  County,  Pa.,  within 
the  Atloona,  Pa.,  commercial  zone,  and 
Alcron,  Ohio.  The  purpose  of  this  partial 
correction  Is  to  correct  the  part  (3)  (h) 
Ohio  Highway  4  to  read  as  Ohio  Highway 
49.  The  remainder  of  the  letter-notice 
remains  as  previously  published. 

No.   MC    106407    (Sub-Nb.    El),   filed 
June  4.  1974.  Applicant:  T.  E.  MERCER 
TRUCKING    CO.,    INC..    920    N.    Main 
Street,  P.O.  Box  1809,  FV)rt  Worth.  Tex. 
76101.  Applicant's  representative:  Clayte 
BlnioD,    1108    Continental    Life    Bldg., 
Fort  Worth.  Tex.  76102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   Machinery,   equipment,  materials, 
and  supplies,  used  in,  or  in  connection 
with,  the  discovery,  development,  pro- 
duction, refining,  manufacture,  process- 
ing, storage,  transmission,  and  distribu- 
tion of  natural  gas,  and  petroleum  and 
their    products    and    by-products,    and 
machinery,   equipment,   materials,   and 
supplies,  used  in,  or  in  connection  with 
the  construction,  operation,  repair,  serv- 
icing, maintenance  and  dismantling  of 
pipe  lines,  including  the  stringing  and 
picking  up  thereof.  (1)  between  points 
in  Louisiana,  Mississippi.  Alabama,  Geor- 
gia, and  Florida,  on  the  one  hand,  and, 
on  the  other,  points  In  Idaho,  Utah,  Colo- 
rado, Wyoming,  and  Montana,  (Perry- 
ton.  Tex.)  • :  (2)  between  points  in  Flor- 
ida and  Mississippi,  on  the  one  hand, 
and,  on  the  other,  points  in  Missouri, 
(Memphis,  Tenn.)*;  and   (3)    between 
points  in  Texas,  New  Mexico,  and  Loui- 
siana, on  the  one  hand,  smd,  on  the  other, 
points  in  Tennessee,  Kentucky,  and  In- 
diana, (Memphis,  Tenn.)  *.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
indicated  by  asterisks  above. 

No.    MC    106407    (Sub-No.   E7),    filed 
June  4,  1974.  Applicant:  T.  E.  MERCER 
TRUCKING    CO..    INC..    920    N.    Main 
Street,  P.O.  Box  1809,  Port  Worth,  Tex. 
76101.  Applicant's  representative:  Clayte 
Binion.  1108  Continental  Building,  Port 
Worth.  Tex.  76102.  Authorita^  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Machinery  and  equipment  used  in, 
or  in  connection  with,  the  discovery,  de- 
velopment, production,  refining,  manu- 
facture,  processing,  storage,  transmis- 
sion, and  distribution  of  sulphur  and  its 
products,    and    materials   and   supplies 
(not  including  sulphur)   used  in,  or  in 
connection  with,  the  discovery,  develw- 
ment,  production,  refining,  manufacture, 
processing,    storage,    transmission    and 
distribution  of  sulphur  and  Its  products, 
restricted  to  the  transportation  of  ship- 
ments of  materials  and  suppUes  moving 
to  or  from  exploration,  drilling,  produc- 
tion, job,  construction,  plant  (Including 
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refining,  manufacturing,  and  processing 
plant)  sites  or  storage  sltM,  between 
points  in  Oklahoma.  Louisiana,  and 
Mississippi,  on  the  one  hand.  and.  on 
the  other,  points  in  Wyoming.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  points  in  Texas. 

No.  MC  107012  (8ub-No.  E171),  filed 
May     16,      1974.     AiwUcant:      NORTH 
AMERICAN  VAN  LINES.  INC..  P.O.  Box 
988,  Port  Wayne,  Ind.  46801.  Applicant's 
representative:  Terry  Q.  Pewell  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  ir- 
regiilar   routes,   transporting:    New   tub 
and  shower  enclosures,  imcartoned,  (1) 
from  points  in  Cannon,  Cheatham.  Clay, 
Davidson.   De   Kalb.   EUckson,   Jackson, 
Macon,  Montgomery,  Overton,  Pickett, 
Putnam,  Robertson.  Rutherford,  Smith, 
Sumner,  Trousdale,  Wilson,  Williamson 
Counties,  Twin.;  to  points  in  Inyo,  Tu- 
lare,   Kings,    Fresno,    Tuoliunne.    Yolo. 
Santa  Cruz.  San  Mateo.  Sutter,  Solano, 
Stanislaus,  Sonoma,  Santa  Clara,  Mer- 
ced, Mariposa,  Marin,  Madera,  Eldorado, 
Centra  Costa,  Colusa,  Calavwas,  Ama- 
dor, Alpine,  Alameda,  San  Joaquin.  San 
Francisco,     Sacramento,     San     Benito, 
Placer,  Napa.  Mono,  Monterey,  Trinity, 
Tehama,    Mendicino,    Lake.    Humb<ridt, 
Glenn,  Yuba,   Siskiyou,  Sierra,  Shasta, 
Plumas,  Nevada,  Modoc,  Lassen,  Butte 
Counties,  Calif.;  points  in  Idaho;  points 
in  Floyd,   Fayette,   Delaware.   Clayton. 
Chickasaw.    Cerro    Gord.    Butler.    Bu- 
chanan. Bremer,  Black  Hawk.  Allamakee, 
Wright,  Worth.  Winneshiek.  Whanebago, 
Mitch^,    Howard,    Hancock,    Franklin 
Countiee,  Iowa;  points  in  Minnesota  and 
Montana;  points  in  Eureka,  Nye,  Lander, 
Esmeralda,   Washoe,   Storey,   Pershing, 
Ormsby,     Mineral,     Lyon,      Humboldt. 
Douglas,     Churchill,     Whitepine,     Elko 
Counties,  Nev.;  points  in  North  Dakota 
and  Oregon;  points  in  Grant,  Deuel,  Day, 
Codington,    Clark,    Brown.    Brookings, 
Beadle,  Spink.  Roberts,  Marshall,  Kings- 
bury, Hamlin,  Sully,  Stanley.  Mdlette, 
Lyman.  Jones.  Hyde.  Hughes,  Hand,  Buf- 
falo, Brue,  Tripp,  Todd.  Perkins.  Mc- 
pherson.    Harding,     Faulk,     Edmunda, 
Dewey,    Corson,    CampbeU,    Walworth. 
Potter,  Washabaugh.  Shannon.  Penning- 
ton. Meade,  Lawrence.  Jackson.  Haakon, 
Fall  River,  Custer,  Butte,  B«mett,  Zie- 
bach Counties,  S.  Dak.;  Wasatch.  Utah, 
Tooele,  Summit,  Salt  Lake,  Rich.  Mor- 
gan, Davis.   Cache.  Box  Elder.   Weber, 
Washington,      Iron     Counties,     Utah; 
Beaver.  Yellowstone  National  Park,  Te- 
t<Mi,  Park,  Natrona,  Hot  Spring,  Fremont. 
Weston,  CampbeU,  Big  Horn,  Washakie, 
Sheridan,  Crook,  Johnson,  Uinta,  Sweet- 
water Sublette,  Lincoln  Countlea,  Wyo. ; 
(2)    from   points  in   Bedford,   Medsoe, 
Bradley.  Coftee.  Cumberland,  Fentress. 
Franklin,   Grundy,    Hamilton,   Ltoooua. 
Loudon,     Marion,     Marshal,     Mdflnn. 
Meigs,   Morgan,   Mo<we,   Monroe.  Pwk, 
Rhea,   Roane,  Sequatchie,  Van  Bur^. 
Warren,  White  Counties,  Tenn.,  to  points 
in  Tuolumne.  Yolo,  Sutter,  Eldorado,  Ma- 
dera, Marin,  Mariposa.  Merced.  Uooo, 
Monterey,    Napa.   Placer.    San   Beolto, 
Sacramento.  San  Joaquin.  San  Mateo, 
San  Francisco.  Santa  Clara,  Santa  Crux, 
SolazK>,   Sonoma,   Stanislaus,   Alameda, 


Alpine,  Amador,  Calaveras,  Colusa,  Cen- 
tra Coeta,  Glom.  Humb<4dt,  Lake,  Men- 
dicino, Tehama,  "lYlnity,  Modoc,  Nevada, 
Plumas.  Shasta,  Sierra.  SlsUyou.  Yuba, 
Butte.  Tamm  Counties.  Calif.;  Garfield. 
Mesa.  Moffat,  Rio  Blanco.  Routt  Coim- 
Ues.  CfOo.;  points  in  Idaho:   points  in 
B\iena  Vista.  Calhoun.  Carroll,  Chero- 
kee, Clay,  Crawford.  Dickinson,  Emmet. 
Osceola,  Palo  Alto.  Plymouth.  Sac.  Sioux, 
Pocahontas,  Woodbury,  Humboldt,  Ida, 
Kossuth,  Lyon,  Monona,  O'Brien,  Alla- 
makee, Black  Hawk,  Bremer.  Buchanan. 
Butler,  Cerro  Gord.  Chickasaw.  Clayton, 
Delaware,  Fayette,  Floyd.  Howard.  Han- 
cock, Franklin,  Mitchell.  Worth,  Winne- 
bago.    Wlnneehiek.    Wright     Counties, 
Iowa;    points  in  Minnesota  and  Mon- 
tana;    points    in    Esmeralda.    Eureka, 
Lander,  Nye,  Churchill,  IDouglas,  Hum- 
boldt, LyMi,  Mineral,  Ormsby,  Pwshing. 
Storey,  Washoe,  Elko,  Whitepine  Coun- 
ties, Nev.;  and  points  in  North  Dakota. 
Oregon.     South     Dakota,     Utah,     and 
Wyoming. 

(3)  Frtnn  points  in  Anderson,  Blount, 
Carter,     Campbell.     Claiborne.     Cocke, 
Grainger,   Greene,   Hamblen.   Hawkins. 
Hancock,     Jefferson,     Johnson,     Knox, 
Scott,  Sevier,  Sullivan,  Unicoi,  Union, 
WashingttHi  Counties,  Tenn.,  to  points  in 
Santa  Cruz,  Pinal.  Pima.  Maricopa,  Yuma 
Counties,    Ariz.;    points   in   California; 
point*  in  Teller,  Jackson,  Grand,  Denver, 
Gilpin,  Chaffee.  Cedar  Creek.  Boulder, 
Arapahoe,  Summit,  Pitkin.  Adams.  Pai*, 
Larimer,  Lake.  Jefferson,   Fremont.  El 
Paso,   Eagle.   Elbert,   Douglas.   Phillips, 
Morgan,  Logan,  Kit  Carson.  Yuma,  Weld. 
Washington,  Sedgwick,  Delta.  Conejos. 
Archuleta.  Alamosa,   San   Miquel,   San 
Juan.    Saguache,   Rio   Grande,    Quray, 
Montrose,  Muatezuma,  Mineral,  La  Plata. 
Hinsdale,  Gunnison,  Dolores.  Rio  Blanco, 
Moffat,  Mesa,  Garfield,  Routt  Counties, 
Colo. ;  points  in  Idaho:  points  in  Warren, 
Webster,  Wayne,  Story,  Poweshiek,  Polk, 
M(mroe,  Marshall,  Marion,  Madison.  Ma- 
haska, Jasper,  Lucas,  Hardin,  Hamilton. 
Grundy,  Greene.  Decatur.  Dallas.  Clarke. 
Bocme,    Appanoose,    Tama,    Woodbury, 
Sac,  PocahontM,  Palo  Alto,  Plymouth, 
Osceola,  CBriai,  Lyon,  Monona,  Hxun- 
boldt,  Ida,  Kossuth,  Emmet,  Dickinson, 
Crawford,     Clay.     Cherokee,     Carroll, 
Buena   Vista,   Calhoun,   Sioux,   Taylor, 
Shelby,     Pottawatta,     Ringgold,     Page, 
Montgomery,     Mills,     Harrlstm,     Cass. 
Guthrie.     Fremont.     Audulxm.    Adams. 
Adair.  Union,  Howard.  Hancock,  Floyd. 
Franklin.     Fayette.     DeUware,     Clay- 
ton,  Chickasaw,  Butler,   Cerro.   Gordo, 
Buchanan,  Bremer,  Black  Hawk,  Alla- 
makee.   Wri^it,     Worth.    Winneshiek, 
Winnebago,    Mitchell    Counties,    Iowa; 
points    in    Minnesota,    Montana,    Ne- 
vada. Utah,   Wyoming,   North  Dakota. 
Oregon,  and  South  Dakota;  and  pointe 
in    Rio     Arriba,     San    Juan.     McKln- 
ley  Counties,  N.  Mex.;  (4)  from  p<^nt8  in 
Chester,  Crockett,  Dyw.  Fayette,  Gibson. 
Hftr^tttftn,  Haywood,  Lake.  Lauderdale, 
Madison.  McNairy,  OWon,  Shelby,  "Hpton 
Counties.  Tenn..  to  points  in  Benewah. 
Btnner,   Boundary,   Idaho,  Clearwater, 
Kootenai.  Latah.  Nea  Perce,  Lewis,  Sho- 
shone Countlea,  Idaho;  Clearwat«r.  Brt- 
traml.  Rosewi.  Red  Lake.  Pott,  iCalino- 
m«m  MarshaU,  Lake  Woods,  Koochkhln. 
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Kittson     Counties,     Minn. . 
DMilcls.    Sheridan.    Valley,    Richland. 
RooMvelt,    mdlllps,    McCone,    Dawson, 
Wheatland.  Toole,  Teton,  Pondera.  Pe- 
troleum. Mealier,  Lewis  Claric  Liberty, 
Judl  Basin.  Hill.  Fergus,  Goldm  Valley, 
Chouteau,  Cascade,  Blaine,  Baoders,  Mis- 
soula, Flathead  Counties.  Mont.;  Pierce, 
Pembina,     Cavalier,     Benson,     Wells, 
Towner,  WaJsh,  Sheridan,  lUdette,  Ram- 
sey,    McHenry,     Bottineau,     McLean. 
Bui^e,  Moimtrail,  Renville,  Ward,  Di- 
vide, McKemto.  WUllams  Counties,  N. 
DaJc.;  Yamhill.  Benton,  Clackamas,  Clat- 
sop, Columbia,  Lane.  Lincoln.  Unn,  Ma- 
rion.    Multnomah.     Polk,     TlUamook. 
Washington    Counties,    Ore.;     Kittson, 
Beltrami,  Clearwater,  Koochiohin,  Lake 
Woods,     Mahnomen,     Marshall,     Nor- 
man. PoiningtoQ,  Polk.  Red  Lake.  Ro- 
seau Counties,  Minn.;   iMints  in  Mon- 
tana;    points    In    Churchin.    Douglas, 
Humboldt.     L^on,     Mineral.     Ormsby, 
Penhlng.     Storey,     Washoe    Counties. 
Nev.;    points    in    North    Dakota    and 
Oregon:    points    in    Dewey,    Edmunds. 
Potter.      Campbell.      Corson,      Faulk. 
HartUng,  MoPherson,  Perkins,  WalWorth 
Counties,  S.  Dak.,  and  Big  Horn,  Camp- 
bdl.  Johnson,  Crook,  Sheridan,  Washa- 
kie. Weston  Counties.  Wyo.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Bremer,  Ibd. 


No.  MC  107012  (Sub-No.  El 72),  filed 
May     16.     1974.     Applicant:     NORTH 
AMERICAN  VAN  LINES.  INC..  P.O.  Box 
988.  Fort  Wayne,  Ind.  46801.  Applicant's 
representative:  Terry  O.  Fewell  (same  as 
above) .  AuUuH-ity  sought  to  operate  as  a 
common  carrier,  by  njotor  vehicle,  over 
irregular  routes,  transporting:  New  tub 
and  shower  enclosures,  imcartoned.  (1) 
from  points  in  Aransas,  Atascosa,  Ban- 
dera,   Bw(ar,    Bee,    Brooks,    Cameron, 
Dimmit,  Duval.  Frio.  Goiiad.  Hidalgo, 
Jim  Wells,  Jim  Hogg,  Kalnes.  Kmedy. 
Kinney,  Klebov,   La  Stdle.   Live   Oak, 
Mavnlck,   McMullen.   Medina.  Nueoes. 
Real.  Refugto.  San  Patrico,  Starr.  Uvalde, 
Webb.  Willacy,  WUscui.  Zavala,  Zarato 
Counties.  Tex.,  to  points  in  Wlnchest^. 
HarrtBonburg.     Warren,     Shenandoah. 
Rooklngbam.  Rapahanock.  Fwe.  Madi- 
son. Loudoun.  Greene,  Clarke^  Frederick 
Counties,  Va.;  (2)  from  points  In  Arm- 
strxmg,  Bailey,  Briscoe.  Castro.  Carson, 
Childress,  Cottle,  CoUngsmntti,  CtJchrao. 
Dallam,    Deaf    Smith.    Donley.    Floyd. 
Foard.  Gray,  Hardeman,  Hartley,  Hans- 
ford,   Hall,    Hale,    HemphiSC    Hockl^, 
Hutchinson.    Lamb.    Lipscomb.    Moore, 
Motiey,  Ochiltree,  Oldhaoa.  Parmer.  Pot- 
ter. Randall,  Rt^ierts.  Sherman,  Swisher. 
Wbeder.  WUbarger,  Wichita  Counties. 
Tex.,  to  points  in  Tyrreil,  Pitt  Per  Qui- 
man.  Pamlico,  Pasquotank,  Northamp- 
ttn,  Nash,  Hyde,  Martin.  HerUord.  Hjiix- 
fax.  Gates,  Edgecombe.  Dare.  Currituck. 
Botie.     Camden.     Chowan.     Beaufort, 
Washington,    WUson    Counties,    N.C; 
Fairfax.  Falls  Church,  n^dericksburg, 
Stafford.     Westmoreland.     Alexandria, 
Spotsylvania.  Prince  Williams.  Or«nge. 
King  George.  F»uauier,  Fairfax.  Arling- 
ton, Culpeper.  Eases.  Carottset  Winches- 
ter. Harrisonburg.  Warren.  Shenandoah. 
Rockingham.  Rappahannock.  Page,  Mad- 
ison. Clarke.  Frederick.  Loudoun.  Greoie, 


Petersborg,  Hopewell,  Colonial  Heights, 
Prince  Oeorge.  Charlottsvllle,  Prince  Bd- 
wapd.  New  Kent.  Nottoiway,  Powhatan. 
MecUenburg,  Lunenburg,  Lootea.  King 
WlUliun.  King  Queen.  James  Pity, 
Charles  Pity,  Buckingham,  Chesterfldd. 
Cumberiand,  Dinwiddle.  Bnmswick, 
Amelia.  Albemarle,  Henrico,  Hanover, 
Fluvaima,  Goochland,  Richmond. 
Waynesboro,  Suffolk.  Vlrgiz^  Beach. 
Wimamsburg,  Portsmouth,  Norfolk,  New- 
port News,  Hampton,  Franklin.  Emporia, 
Richmond.  North  mnberiand.  South- 
ampton, York,  Chesapeake.  Vorihuap- 
ton,  Nansemond.  Middlesex,  Sussex, 
Surry,  Mathews,  Lancaster,  Wight  Isle, 
Gre«iaTille,  Gloucester,  Accomack 
Counties.  Va. 

(3)  From  points  in  Andrews,  Archer. 
Baylor,  Blanco,  Bosque,  Borden.  Brown, 
Burnet,  Callahan,  Carsa,  Cli^,  Concho, 
Cooke,  Colenuui,  Coke,  COryeU.  Coman- 
che, Crane,  Crosby.  Crockett,  Dawson. 
Denton,  Dickens,  Eastiand.  Ector,  Ed- 
wards. Erath,  Fisher,  Gaines,  OUlesple, 
CHasscock,  Hamilton,  Haskdl.  Hill.  How- 
ard. Hood,  Irion.  Jack,  Jones,  JobUBoa, 
Kerr.  Kendall,  Kent,  Kimble,  King.  Knox. 
T^».mp<«ajt.  Uamo.  Lubbock.  Lynn,  Mar- 
tin, Mason,  McCulloch,  Mcl<«nnan.  Me- 
nard, Mills.  Midland,  Mltch^.  Monta- 
gue, Nolan,  P«ao  Pinto.  Parker.  Reagan. 
Runnels,  San  Saba,  SchlddMr.  Scurry, 
Shackdf  ord,  Somenrell.  Stonewall.  Sterl- 
ing. Stephens,  Sutton.  Taylor,  Tarrant, 
Terry,  ■nurockmarUn,  Tom  Green,  Utiton, 
Val  Verde,  Wise,  Young,  Yoakum  Ooun- 
tiee,  Tex.,  to  points  in  Falls  Ctaurch, 
Westmcweland.      Fairfax.      Alexandria, 
FrederlekBburg.  Stafford.   BpotsylTania, 
Prince  William.  Orange.  EOng  George, 
Fairfax.  Fauquier,  Essex,  Culp«)er,  Ar- 
lington.   Caroline,    Frederick.    Clarke. 
Warren.  wmchestH-,  Harrtscmburg,  Page, 
Rockingham.  Madison,  Loodoun.  Shoi- 
fttyinitK,  Rappaliannock.  Gkreene-  coun- 
ties. Va.:   (4)   from  points  In  Browsto-, 
Culberson,  El  Paso.  Hudspeth.  Jeff  Davis, 
LoTtDg.  Pecos.  Preeldto,  Reeves.  Terrell. 
Ward,  Winkler  Cbimties,  Tex.,  to  points 
in  Per  Qolman,  Pitt,  Nash.  Pasquotank. 
TyrMU,  WB8hlngt<m,  Wilson.  Pamltoo, 
Northampten.  Beaufort,  Bertie,  Camdoi. 
Chowan.   Cunrituck,  Dare.  Edgecombe, 
Gates.  Halifax.  Hertford.  Hyde,  Martin 
Cbontlee.  N.C  Fredericksburg,  Fairfax. 
VaJM    Church.    Alexandria,    Arih^ton. 
CaroUne.  Culpepor,  Bssex.  Fairfax.  Fau- 
quier, King  Oeorse.  Orange.  Prlnoe  Wil- 
liams, l^potsylvanla.  Stafford.  Westmar»- 
land.  Claite,  Frederick,  Oieaae,  Loadooo. 
Marttenty  Page.  Rappahannw*.  aocktog- 
viMw    q*iiiaiMinAh,   Warten,  Harrteon- 
borg,  wmchester.  King  Qnaen.  Nottoway. 
New  Kent   Mecklenburg.  James  City. 
Lunenburg,  King  Williams.  Prince  Ed- 
ward. Petersburg.  HopeweU,  Powhatan, 
Goienlal    HeU^ts,    Louisa,    Richmond. 
Chanott4<vUle.       Waynesboro.      Prince 
George.  Albemarie.  AxaaOA.  Bnmswick. 
Bttokmgham,  Owrles  City,  Chesterfield. 
Cumberiand,      Dinwiddle,      Fluvanna, 
OooeUKOd,  Hanover.  Henrico,  Ftanklln. 
la^mpton  Newport  News,  Norfolk.  Ports- 
mouth, York,  Suffolk,  Chesapeake,  Bn- 
porla.  Virginia  Beach.  Surry,  WlUlams- 
burg.    Sussex,    Accomack,    Gloucester. 
Greensville.     Wli^t     Isle,     Lancaster. 
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Mathews,  Middlesex.  Nansemond.  Nortti- 
«"»ir*""  North  Umberland.  IttehmoDd. 
Sonttwrnpton  Ooantte,  Va.  Ite  vnr> 
pose  of  thta  filing  Is  to  eilmlnate  the 
gateway  of  Brcmer,  Ind. 


No.  MC  107012   (Sub-No.  B173).  filed 
May     16.     1974.     AppUcant:     NORTH 
AMERICAN  VAN  LINES.  INC..  P.O.  BOK 
988.  Fort  Wayne,  Ind.  46801.  AppUcanVs 
representative:  Terry  G.  Fewdl  (same  as 
above).  Autb(»1ty  sought  to  operate  as 
a  common  oarrler.  by  motor  vtiilcle,  over 
irregular  routes,  transporting:  New  tub 
and  shotoer  enclotwes,  uncartoned.  (1) 
from  mints  in  Box  Elder.  Cache,  Davis, 
Morgan,  Rich,  Salt  Lake,  Summit,  Tooele. 
Utah.  Wasatch.  Wtber  Counties,  Utah, 
to  points  in  Etowah.  Jefferson,  Elmore. 
Talladega,  Tallapoosa.  Shdby,  St.  Clair. 
Lee.  Randolph,  Cleburne,  Clay,  Chilton. 
Cherokee,  crhambers,  Calhoun.  Blount, 
Bibb,  Autauga,  (Tullman,  Coosa,  Madison. 
Limestone,  Jackson.  De  Kalb.  Morgan. 
Mi>-f«han,  Pike,  Russell,  Covington.  Cof- 
fee,    BuUock.     Barbour,     Montgomery. 
Macon.  Houston.  Henry,  Geneva,  Dale, 
Crenshaw  Counties,  Ala.,  Union.  Clay. 
Bradford,  Baker.  Alachua.  St.  Johns,  Put- 
nam.    Nassau.    Marion.    Levy,    Flagler, 
Duval.     Buwaimee.     Tayl<w.     Wakulla, 
Gadsen,  FrankUn,  Dixie,  Columbia,  Madi- 
son. Liberty,  Leon.  Lafayette,  Jtf erscm. 
Hamilton,    OUchrlst.   Votosia,    Sumter. 
Seminole,  HlUsboro,  Hernando,  cntrus, 
Brevard.  Ptdk.  Pinellas.  Pasco,  Osceola. 
OnuQge,   lAke.  Indian   River,   Monroe. 
Martin.  Dade,  CoDier,  Broward.  St.  Lucie. 
Palm  Beach.  Highlands.  Htary.  Hardee, 
Glades.  De  Soto,  Sarasota,  Okeechobee, 
Manatee.  Lee  Coimtles.  Fla.;  points  in 
Gec^gla;    points    in    Monroe,    Pulaski. 
Woodford,  Rockcastle,  Metcalfe,  Madi- 
son.   Russell,   Marion.   M«xer,    Taylor, 
Washington.  Wayne.  Jessamine,  Gerrard, 
Payette,  Cumboland,  Clinton,  Boyle.  An- 
derson,  Adair,   Lincoln,   Green,   Casey. 
Leslie.  Letcher,  McCreary,  Owsley,  Perry, 
Pike,  Whitley,  Laurd.  Knox.  Knott,  Jack- 
son, noyi.  EstiU,  Clay,  Breathitt,  BeU. . 
Lea.     Harlan.     Morgan.     Montgomery, 
Mmlf ee.  Mas(m,  Martin,  Magoffin,  Lewis, 
Lawx«Ke.  Elenton.  Wolfe.  Scott.  Rowan. 
Powell.     Nicholas.     Owen,     Robertson. 
Pendleton,  Johnson.  Franklin.  GaBatln. 
Grant.    Greenup.    Harrison.    Bracken. 
Boyd.  Bourixm.  Boone.  BaUi,  Fleming. 
EDloCt.  Clark.  Carter.  CarroH.  Campbdl,  , 
Logan.  Meade.  Muhlenbog,  Nelson.  Ohio, 
Oldham.    Sb^teby,    Slmpscm.    Spencer. 
Todd.  Trimble.  Wiuren.  Jeff««on,  LaRue, 
Christian.  Butler,  Bunttt.  Breckenridge. 
Barren.    Allen.    Henry,    Hart.    Hardin. 
Grayson,  Edmonson  Counties,  Ky.;  Wil- 
liamson.   Putnam,    Robertson,    Wilson.. 
Trousdale.  Rutharford.  Smith.  Summer. 
Cheatham,   Cannon.   Pickett,    Overton. 
Montgomery,  MacMU  Jackson.  Dickson. 
DeKaO),     DavkboQ,     Clay,     Marshall. 
Marlon.  WUte,  Warren.  Meigs,  Roane. 
Van  Buren,  aequatchie,  Rhea,  Pcdk.  Mon- 
roe. Moore.  MMgan.  Mf.MInn,  Bledsoe^ 
Bedford.    IxHidon.    Lincoln,    Hamilton. 
Grundy,  FrankUn,  Fentress,  Cumberiand. 
Coffee.   Bradley,  union.  Serler,   Scott, 
Unlets  Washington.  SuDlnm.  Jefferson. 
Johnson.    Knox.    Hawklaa.    Hancock. 
Hamblen.  Grease.  Grainger,  Cocke.  Clal- 


FEOBtAL  REGUTEt,  VOt.  41.  HO.  40-«UDAY,  FMRUARY  17.   1»7* 


8^64 


bome^  Carter.  Campbdl,  Bloant;  Aader- 
saaCauatim.TmM. 

<2>  Fran  polDte  tn  Carloaii.  DMS«*t» 
Docheoie.   Bmcry,    Grand.    a»a   Juan, 
Uintah  Counties,  Utah;   points  In  St. 
Johns.  Nassau.  Marlon.  Unkn.  Putnam. 
Alachua,    Lefvy.    Flakier.    Duval.    Clay, 
Bradlord.     Baker.    Volusia*     Seminolw, 
Sumter,  Plndlaa.  Polk.  Pasoo.  Osceola, 
Hillsboro,    Hernando,    Cltnai,    Brevard, 
Oran^.  Lake,  Indian  River,  St.  Lucie. 
Palm    Beach.    MoDToe.    Martin.    Dade. 
Collier,  Broward.  Manatee,  Okeechobee, 
Sarasota,  Lee.  Highlands,  Hendry,  Har- 
dee, Glades,  De  Soto,  Charlotte  Counties. 
Fla.;  Jefferson.  Jenkins,  Jotoison.  Laur- 
ens, Lincoln,  McDuffle,  Oglethorpe,  Put- 
nam.  Richmond.   TaMaforo.   Treutlen. 
Warren.  Washington,  Wilkes,  Wilkinson, 
Columbia,    Burke,    Baldwin.    Hancock, 
Greene,    Glascock.    Emanuel.    Screven. 
Liberty.    Evans,    Efflnghsun,    Chatham. 
Candler.  BiJlock,   Br3ran,  Montgomery, 
Ware,  Pierce,  Tattnall,  Wayne,  Mdntosh. 
Long,  To  Ware,  Toombs,  Wheeler,  Glynn, 
Charlton.    Camden.    Brantley,    Bacon. 
Appling,  Jeff  Davis  Coimtles,  Oft.;  Wayne, 
Gerratrd.  Green,  Jessamine,  Woodford. 
Lincoln,  Madison,  Marlon,  Mercer,  Met- 
calfe,    Monroe.     Pulaski.     Rockcastle, 
Russell,   Taylor.  Washington.  Cumber- 
land. Payette,  Adair.  Anderson.  Boyle, 
Casey.  Clinton.  Lee,  Knott,  Laurel.  Leslie, 
Letcher,  McCreary.  Owsley,  Perry,  Pike, 
Whitley,    Knox.    Bell,    Breathitt,    Clay, 
Estin.  Floyd,  Harlan,  Jackson.  Robertson, 
Rowan,  Scott.  Powell,  Pendleton.  Wolfe. 
Menifee.  Montgomery.  Morgan.  Nicholas, 
Owen.  Carter.   Clark,  Elliott,  Fleming. 
Franklin,  Gallatin,  Grant,  Greenup.  Har- 
rison, Johnson,  Kenton,  Lawrence,  Lewis, 
Magoffin.  Martin.  Mason,  Bourbon,  Boyd- 
Bracken,  Campbell,  Carroll,  Bath,  Boone 
Counties,     Ky.;     Hamilton.     Marshall, 
Grundy,  Lincoln.  Meigs,  Monroe,  Moore, 
Morgan.  Polk,  Rhea,  Roane,  Marion,  Se- 
quatchie, Van  Buren,   Warren,   White, 
McMlnn,    Loudon.    Franklin.    Fentress, 
Cumberland,   Coffee.   Bradley,   Bledsoe, 
Bedford.  Knox,  Johnson,  Unicoi,  Union, 
Sullivan,    Sevier,    Scott,     Washington, 
Greene,   Hamblen,   Hancock,    Hawkins, 
Jefferson,  Anderson,  Blount,  Campbell, 
Carter,     Claiborne,     Cocke,     Grainger 
Counties,  Term. 

(3)    Prom  points  in  Garfield.  Juab. 
TTan*?,  Millard.  Piute,   Sanpete.  Sevier. 
'  Wayne    Counties.    Utah,    to    points    in 
Union,  St.  Johns,  Putnam,  Nassau,  Baker, 
Bradford    Clay,   Duval.   Placer,   Lery, 
Marion.     Alachua.     Sumter,     Volusia. 
Pinellas,  Polk,  Pasco,  Seminole,  Osceola. 
Brevard,    Citrus.    Hernando,    Hillsboro, 
Indian   River,   Lake,   Orange.    Monroe, 
Broward,   Collier,  Dade,  Martin,   Palm 
Beach,  St.  Lucie,  Sarasota,  Okeechobee, 
Hendry,  Highlands,  Manatee,  Charlotte, 
DeSoto,  Glades,  Hardee.  Lee  Counties, 
Fla.;  Polk,  Walker.  Whitfield.  Haralson. 
Heard,  Murray,  Paulding.  Douglas.  Floyd, 
Gordon.    Bartow,    Chattooga.    Carroll. 
Catoosa,     Dade,     Lumpkin.     Madison. 
Morgan.     Newton.     Oconee,     Pickens. 
Rabun,   Rockdale,   Spalding,   Stephens, 
Towns,  Union,  Walton,  White,  Jasper, 
Jacks(m,  Henry,  Hart,  Hebersham,  HaD, 
Payette  Gilmer,  Womyth,  Gwinnett.  Fan- 
nin. FrankUn.  Folton.  Slbert,  De  Kalb, 
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Dawaon.  Banks.  Butte.  OoM),  Coweta, 
Barrow.    CberokMc     Clacke,     Clayton. 
Laurens.    MrDiiflU.    Unnoln,    Johnson, 
Jenkins,  Wilkinson.  WUkas,  Tallafarro, 
Treutlen.  Warren,  Waablngton.  Putnam. 
Ogtethorpe.  Rlctanund.  TCmaniiri.  GQas- 
cock.  Oraene.  Hanmrk,  Jefferson.  Bald- 
win. Buzke,  Cobunbta,  Candler,  Chath- 
am, gfflnghaTTi   Evans,  Liberty,  Screven. 
Bryan.    Bullock,    Maataamery,    Pierce. 
Tattnall,    Toombs.    Ware,    To    Ware, 
Wayne,    Wheeier.    MnTntosh,    Appling. 
Bacon.  Brantley.  Camden,  Glyna,  Jeff 
Davis.   Long,    Charlton   Counties,    Ga.: 
Taylor,      Green.     Pulaski.     Jessamine. 
Lincoln.  Madison.  Marlon,  Mercer.  Met- 
calfe. Monroe,  Woodford.  Wayne.  Wash- 
ington,  Russell,   Rockcastle,    AnderiKBi. 
Boyle,     Casey.     Clinton.     Ctmiborland, 
Fayette,    Garrard.    Adair,    Lee.    LesUe, 
Letcher.  MoCreary,  Owsley,  Perry,  Pike, 
Whitley,    laurel.    Knox,    Knott,    Bell. 
Breathitt,   Clay,   Elstill,   Floyd.   Harlan. 
Jackson.     Owen.     Nicholas,     Morgan. 
Pendleton,  Powell.  Montgomoir.  Wolfe. 
Scott.  Rowan.  Robertson,  Claxk,  ElUott, 
Fleming,     Franklin.     Gallatin.     Grant, 
Greenup,    Harristm.    Johnson.    Kenton, 
Lawrence,     Lewis.     Magoffin.     Martin, 
Mason.    Menifee,    Boyd.    Carter.   Bath, 
Boone.    Bourbon,    Bracken,    Campbell. 
Carroll  Counties.  Ky.;  Marshall.  Marioa, 
Meigs,  Monroe,  Lincoln.  Moore.  McMlnn. 
Morgan,  Polk.  Bliea,  Roane,  Sequatchie, 
Van    Buren,    Warren.    White.    Loudon. 
Hamilton.  Fentress,  Franklin.  Grundy, 
Bedford,      Bledsoe,      Bradley,     Coffee. 
Cumberland.  Union,  Washington.  Hamb- 
len. Unicoi.  Sullivan.  Knox.  Sevier.  Jef- 
ferson,   Johnson.    Hawkins.    Hancock. 
Scott,     Claiborne.     Oocke,     Oralnger, 
Greene,    Anderson.    Blount,    CamplMll. 
Carter  Counties.  Tenn. 


(4)    Prom    pointe    in    Beaver.    Iron, 
Washington  Counttos.  Utah,  to  points 
in  Glynn.  Jeff  Davis.  Tattn^l,  To  Ware, 
Pierce.     Toombs.     Long,     Montgomery. 
Ware.  Wayne,  Wheeler.  Camden,  Charl- 
ton, Mcintosh,  Appling,  Bacoe,  Brant- 
ley, Lumpkin.  Madison.  Morgan.  Newton. 
Oconee,     Pickens,     Rabun,     Bockdale. 
Spalding,     Stetdiens,     Towns,     imioa. 
Walton,  White,  Cherokee.  Hall.  Javor, 
Jackson.  Henry,  Bart,  Clarfc4  Clayton. 
Cobb,  Coweta.  Dawson.  De  Kalb.  Elbert. 
Fannin.     PVkjrette,     Forsyth.     Franklin. 
Fulton,  Gilmer.  Gwinnett.  Habersham. 
Banks.  Barrow,  Butts.  WlUdnaon.  Oneat. 
Hancock.  Emanuel.  Jefferson.  Glascock. 
Jenkins,    Jolineon.     Laureoas,    Unooln, 
McDuffle,    OgletlKMrpe.    Putnam,    Rlcdi- 
mond,    TaUaferro,    Treutkn.    Waxnn. 
Washington,    Wilkes,    Baldwin.    Burke, 
Columbia,  Screven,  Chatham,  RIBngham. 
Evans.  Liberty,  Bryan,  BuUock,  Candler 
Counties,     Ga.;     Washington.     Taylor. 
RockcasUe,  Russell,  Pulaski,  Casey,  Mon- 
roe, Clinton,  Mereer,  Metcalfe,  Cumber- 
land. Madison.  Fayette,  Gerrard.  Qreen. 
Woodford,  Lincoln,  Marion,  Jessamine, 
Wayne,  Boyle.  Adair,  Anders<m,  Whitley, 
Pike,  Perry,  Knox.  BstUl,  Flard.  KBOtt. 
Letcher,  Harlan,  JiackHO,  Laurel,  Owiley. 
Leslie,  Lee,  McCreary.  Bell,  Braattiltt, 
Clay,  Boyd.  Bracken,  CampbeQ,  Pendle- 
ton, Powell.  Robwtema.  Rowan.  Scott, 
Wolfe,    Carroll.    Carter,    MantgonMiry, 
Morgan.  Clark.  Blloit,  neming,  Frank- 


lin. Gallatin,  Grant.  Nicholas,  Greenup, 
Harrison.  Johnsco.  Kenton,  Lawrence, 
Lewis.  BlagofDn.  Owen.  Martin,  Mason, 
Menifee.  Bath.  Boone.  Bourbon  Coun- 
ties, Ky.;  Davidson,  De  KaS),  DIckaon. 
Jackson.  BCacon.  Montgomery,  Overton. 
Pickett,  Putnam.  Robertson,  Rutherford, 
Smith.  Sumner.  Trousdale.  Williamson, 
WQson.  Cheatham.  Clay,  Cannon.  Mar- 
shall. Meigs.  Monroe,  Moore.  Morgan, 
Polk,  Rhea,  Roane,  Sequatchie.  Van 
Buren,  Warren.  White.  Loudon,  Lincoln, 
Hamilton.  Gnmdy.  FrankUn.  Fentress, 
Marian.  Cumberland.  Coffee.  McMlnn, 
Bedford.  Bledsoe,  BnuScj.  Union.  Wash- 
ington. Cocke.  Grainger.  SoIUvan, 
Greene.  Hamblen.  Unleol,  Hancock. 
Hawkins,  Carter,  Clalbome,  Jefferson. 
Johnson,  EZnox,  Scott,  Sevier.  Anderson, 
Bloimt.  Campbell  Counties,  Term.  The 
purpose  of  this  filing  is  to  eltiolnate  the 
gateway  of  Bremer.  Ihd. 

No.  MC  107012  (Sub-No.  El  74),  filed 
May  16, 1074.  AppUeant:  NORTH  AMBR- 
ICAM  VAN  LINES.  IMC..  P.O.  Box  988. 
Fort  Wayne,  Ind.  46801.  Applicant's  rep- 
resentative: TtKTj  a.  Fewell  (same  as 
above) .  Authortty  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  roates.  transporting:  New  tub 
and  Oiamer  enctesures.  uncartoned.  from 
pointe  in  CSiittenden.  Ftanldln.  Qniid 
Isle,  Lamoille,  Addison,  Oraace,  Wash- 
ington, Caledonia.  Essex.  (Means  Coun- 
ties, Vi..  to  pointe  in  Okaloosa,  Santa 
Rosa.  Gulf,  Walton.  Holmes.  Jackson, 
Washington.  Bay,  Calhoun.  Escambia 
CXwntles,  Pift.  The  purpose  of  this  filing 
Is  to  eliminate  the  gateway  of  Bremer, 
Ind. 

No.  MC  107012   (Sub-No.  K175) ,  filed 
May  16, 1074.  Applicant:  NORTH  AMEEt- 
ICAN  VAN  LINES,  INC.,  P.O.  Box  088. 
Port    Wayne,    Ind.    48801.    Api^cant^ 
representative:  Tferry  G.  Fewdl  (same  as 
above) .  Authority  sought  to  operate  as  a 
commoit  carrier,  by  motu-  vehicle,  over 
Irresular  routes,  transporting;  Nevt  tab 
and  shower  enetomree,  uncartoned,  (1) 
from  pointe  In  Alexandria,   Aillhgton, 
Carrdlne,    Cnlpeper.    Eftsex,    Fauquier, 
I^tafax,  Fans  cnnreh.  Frederlckrtwgg. 
King  George,  Oramce,  Prince  WIEUams, 
Spoteylvania.    Stafford.    Westmorland 
Counties,  Va.,  to  pointe  in  Logan,  Marlon. 
Newton.  Pope,  Searcy.  Madison.  Sebas- 
tian. FrankMn,  Van  Buren,  Washington, 
Boone,  Benton.  Carroll.  (Trawford.  John- 
son Counties,  Ark. ;  potato  in  Kansas  and 
Mtonesota;  iwinto  in  Mardiall.  Murray, 
Stephens,  Seminole.  Poiawatomi.  Ponto- 
toc, Payne,  Pawnee,  Osage.  Oklahoma, 
Okfudree.    NoUe.    Uocoin.    Canadian, 
Creek,  Grady.  Grant,  Jefferson,  Hufl^tes, 
crarter,  Cleveland.  Love,  McClain.  John- 
ston, Kay,  Logan,  Garfield,  Kingfisher. 
Woods.   Tinman.   Woodward.   Washita, 
Dewey,  ffiaine.  Caddo,  Comanche,  Cot- 
ton. Harper.  Kiowa,  Blls.  Alfalfa.  Bedc- 
ham.  Roger  Mill,  Greer.  Harmon,  Jack- 
son. Major.  Coster,  Texas.  Beaver,  Ctax- 
arron.  Adatr.  Delaware.  Mdhtosh,  Mayes. 
MtBkogee.  Cherokee.  MOwata.  Okmulgee. 
Cialg.  Wagons,  Osage.  Ottawa,  Rogers. 
Seqioyah.  Tnl^  Washington  Counties, 
Oklft.;  Dallam.  Deaf  Smith.  Donley,  C^- 
tio^  Briscoe,  Hutchinson.  Hemphm.  Rart- 


FEOttAl  RfCISTEt,  VOL   41,  NO.  40— HUOAV,   FfMttJAIY   27.    1»7* 


ley,  rioyd,  Hardonan,  Foard,  Gray,  Hale, 
Cochran,  Childzves,  Hall,  Hansford,  Col- 
ingsworth,  Hockley,  Cottle,  Carson,  Bai- 
ley, Lamb,  Ochiltree,  Oldham,  Parmw, 
Potter,  Lipscomb,  Randall,  Roberts. 
Moore,  Motley,  Shermah.  Swisher, 
Wheeler,  Wichita,  Wilbarger,  Armstr<mg, 
SutUm,  Tarrant,  Taylor,  "Derry,  TTirock- 
martin,  Tom  Green.  Upton,  Val  Verde, 
Wise,  Yoakum.  Young,  Andrews.  Archer, 
Baylor.  Blanco.  Bordoi,  Bosque.  Brown, 
Burnet,  Callahan,  Clay,  Coke.  Coleman. 
Comanche,  Concho,  Cooke.  Corydl, 
Crane,  Shacklford,  Scurry,  Runnds, 
Nolan,  Montague,  Menard,  Lubbock, 
McLennan,  McCulloch.  Kerr,  Howard, 
Johnson.  Stonewall,  Irion,  Sterling, 
Stephens.  Somervell,  Schleicher.  San 
Saba,  Reagan,  Palo  Pinto,  Parker,  Mitch- 
ell, Mills,  Midland,  Mason,  Martin,  Lynn, 
Llamo,  TAn>pftfffm^  Knox,  Kidg,  Kimble, 
Kent,  Kendall,  Jones,  Jack,  Hood,  HHI, 
Crosby,  Crockett,  Eastland,  Ector,  Ed- 
wards, Erath,  Dawson,  Fisher,  Denton, 
Dickens.  Gaines,  Carta,  Gillespie,  Glass- 
cock, Hamilton,  HaskeU.  Brewster,  Cul- 
berson, El  Paso.  Hudspeth.  Reeves.  Ward. 
Terrell.  Jeff  Davis.  Loving.  Presidio, 
)^tokler,  Pepcos  Counties,  Tex. 

(2)  Prom  points  In  Clarke.  Frederick. 
Greene.  Harrisonburg,  Loudoun,  Madison. 
Page,  Ri^iahanock,  Rockingham,  Shm- 
andMh,  Warren,  Winchester  Counties, 
Va.,  to  points  In  Sebastian.  Van  Burm. 
Washington.     Searcy,     Pope,     Nevrton, 
Boone,  Marion,  Madison,  Logan.  Johnr 
SOB.  FYanklin,  Crrawford,  c:arrc^.  Ben- 
ton Coimties,  Ark.;  pointe  in  Kansas  and 
New  Bflexleo;  pointe  in  Osage,  Oklahoma, 
Noble,  Murray.  Marshall.  McClain,  Love, 
Logan,    Lincoln,    Okfiiskee,    Stepbois. 
Seminole,  Potawatomi,  Pontotoc.  Payne, 
Pawnee.    Kingfisher.    Kay,     Johnston, 
Carter,  Jefferson,  Hughes.  Grant,  Grady. 
Garfield,    Creek.   Cleveland,   Csinadian, 
Major,  Rog«-  Mill,  Woodward,  TlUman, 
Jackson,  Kiowa,  Woods,  Washita,  Dewey, 
Coster.  Cotton,  Greer,  Comanche,  Caddo, 
Blaine.  Beckham,  Alfalfa,  Harper.  Har- 
mon,   Ellis,   Texas,    C:taiarron,   Beaver, 
Tulsa.  Washington.  Seqroyah.  Wagoner, 
Rogers.  Ottawa.  Osage,  Cherokee.  Ok- 
mulgee, Mowata,  Muskogee.  Mayes.  Mc- 
intosh, Delaware,  CTraig.  Adair  Counties, 
Okla.;  Starr.  San  Patrico,  Retugia.  Real, 
Nueces.   Medina,   McMuUen,   Maverick, 
Live  Oak,  Zapata,  Zavala,  LaSalle.  Kle- 
berg, Wilson,  Winacy,  Webb,  XTvalde,  Jim 
Hogg,  Jim  Wells,  Kaines,  Kenedy,  Kin- 
ney.   Hidalgo.    Goliad,    Frio.   Atascosa, 
Duval,  Dimmit,  Cameron.  Brooks,  Bexar, 
Bee,   Bandera,   Aransas.   Dallam,   Deaf 
Smith.  Donley,  Floyd,  Foard,  Gray,  Bris- 
coe,  Castro,   B&iley,   Armstrong.   Hale, 
Wheeler,  Cottle,  Hall.  Collngsworth.  Car- 
son, Hutchinson.  Hansford,  Hardeman, 
.Hartley.    Wichita.   HempfaiU.   Hocklsy, 
Wilbarger,  Childrees,  Cochran,  Swisher. 
Sherman,    Randall.    Parmer,    Oldham, 
OehUtree.  Motley,  Upscomb.  Lamb,  Rob- 
erto,  Potter,   Bfioore,   Suttcai,  Tarrant, 
Taylor,     Terry,     Throckmartln,     Tom 
Green,  Upton,  Val  Verde,  WIm,  Toakum, 
Young,  Andrews,  Archer.  Baylor,  Oaooo, 
Borden.  Bosque,  Brown.  Bvnet,  Calla- 
han, Clay.  Ooke,  Ootanan.  Cimumrhm, 
CToncho,  CTooke;  OorycO,  Crane,  Scurry, 
Shacklford.  Somervell,  St^ihens,  Ster- 
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ling,  Stonewall,  GOIespie,  Glasscock, 
Hamilton,  Haskell,  Hill,  Hood,  Howard, 
Irion,  Jack,  Johnson,  Jones,  Kendall, 
Kent,  Kerr,  Kimble,  King.  Knox,  Lam- 
pasas, Llamo,  Lubbock,  "Uyrm,  McCul- 
loch, McLennan,  Martin,  Mason,  Men- 
ard, Midland,  MlUs,  Mitchell,  Montague, 
Nolan,  Palo  Pinto,  Parker,  Reagan. 
Runnels,  San  Saba,  Schleicher,  Denton, 
Dawson,  CJrosby,  Eastland,  CTrockett, 
Carza,  Gaines,  Fisher,  Erath,  Edwards, 
Ector,  Dlckois,  Winkler,  Ward.  Terrell, 
(Culberson,  Reeves,  Presidio,  Pecos,  Lov- 
ing, Jeff  Davis,  Hudspeth,  El  Paso, 
Brewster  Counties,  Tex. 

(3)  From  points  in  Albemarte.  Amelifk 
Brunswick.  Buckingham,  Charlottsville, 
Charles     Pity,     Chesterfield.     Colonial 
Heighte,   CXuntierland.   Dinwiddle,   Flu- 
vanna,   (3oochland,    Hanover,   Henrico, 
Hopewel,    James    Pity.    King    William, 
King  Queen,  Louisa,  Lunenbivg,  Meck- 
lenburg, New  Kent.  Nottoway,  Peters- 
burg, Powhatan,  Prince  Edward,  Prince 
Cieorge,  Richm<»ul,  Waynesboro  Coun- 
ties, Va.,  to  pointe  in  Logan,  Murray, 
Noble,  Okfuskee.  Payne,  Grant,  Pawnee, 
Hughes,  Pontotoc,  Seminole,  Canadian, 
Carter,  Creek.  Lincoln,  Garfield.  Jeffer- 
son, Johnston,   Kay,   Kingfisher,   Mar- 
shall, Osage,  Potawatomi,  Love,  Steidiens, 
Cleveland,  Grady,  McClain,  Oklahoma, 
craddo,     Comanche.     Cotton.     Harper, 
Woods,    Woodward.    Alfalfa,    Beckham, 
Blaine,  CXister,  Dewey,  Elite,  Greer,  Har- 
mon. Jackson,,  Kiowa,  Major,  Roger  Mill, 
Tillman,    Washita,    Cimarron,    Beaver, 
Tieaxs,  Adair,  HMelntosh,  Blayes,  JAusko- 
gee,  Okmulgee.  Osage,  Rogers,  Washing- 
ton, Nowata,  Ottawa,  Setm^ah.  Tulsa, 
Wagoner,    CThn'okee,    Craig,    Delaware 
Counties,  Okla.;  Gray,  Hale,  Hall,  Hans- 
lord,     Hardeman,     Hartley,     Hemi^Ul, 
Hockley,     Hutchinson,     Floyd,     Foard, 
Lamb,     Lipscomb,     Motlor,      Cochran, 
Moore,  Collngsworth,  OchDtree,  Oldham, 
Parmer,  Potter,  Randall,  Roberts,  Cottle, 
Sherman,    Swisher,    Wheeler,    Wichita. 
Wilbarger,  Armstrong,  Bailey,  Briscoe, 
DaUam,  Carson,  crhildress.  Castro,  Deaf 
^nith,  DcHoley,  (Culberson,  EI  Paso,  Htids- 
peth.  Jeff  Davis,  Loving,  Terrell,  Presi- 
dio,   Ward,    Brewster,    Pecos,    Reeves, 
Winkler  Counties,  Tex.,  and  p<^to  in 
tr<^tT>n    and    New    Mexico:     <4)     from 
pointe  in  Accomack,  C3iesapeake,  Em- 
poria, Franklin.  GkHicester.  Greenville, 
Hampton.  Lancasto-,  Mathews.  Middle- 
sex,    North     Umberland,     Nansonond, 
Newport   News,  Norf<dk.  NMihampton, 
Portsmouth,    Richmond.    Southampton, 
Surry,  Suffolk.  Sussex,  Virginia  Beach, 
Wllltemsburg,  Wight  Isle.  York  Coun- 
ties,  Va.;    pointe  in  Kansas   and   New 
Mexloo;   pointe  in  Stephens,  Seminole, 
Potawatomi,  Pawnee,  Pontotoc,  Pajme, 
Noble,  Osage,  Oklahoma.  Marshall,  Mur- 
ray, Logan,  Lincoln.  Grady.  Kay,  Mc- 
Clain. Love,  Jefferson,  Kingfisher,  Gar- 
field. Creek,  Cleveland,  Johnsttm,  Carter, 
Hufl^ies,  Okfuskee.  Grant,  Canadian,  Ma- 
jor,  KkMra,   Jackson,   Hanwm,   Greer, 
EOls.  Cotton,  Dewey,  Woodward,  Custer, 
Woods,    Oomanrtw,    Caddo,    Beekham, 
Blaine.  Washita,  TUlman.  Harper,  Roger 
MOI.  AUalfa.  Clmarran.  Texas,  Beaver, 
Muskogee.    Washington.    Wagoner, 
Mayes,  Mcintosh.  Tulsa,  Craig,  CSiero- 
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kee,  Adair,  Seqroyah,  Rogers,  Ottawa. 
Osage,  Okmulgee,  Nowata,  Delaware 
Counties,  Okla.;  Deaf  Smith,  Donley, 
Floyd,  Foard,  Gray,  Hale,  Hall,  Hansford, 
Hardeman.  Hartley,  Hemphill,  Hockley. 
Hutchinson,  Moore,  Wheelo-,  Swisher, 
Sherman,  Upecomb,  Lamb,  Roberts, 
Cottle,  Collngsworth,  Cochran,  Carson, 
Childress;  Randall,  Potter,  Castro,  Par- 
mer, Briscoe,  Bailey,  Armstrong,  Old- 
ham, Wittarger,  Ochiltree,  Dalian.  Mot- 
ley, Wichita,  Terrell,  Reeves,  Presidio, 
Loving.  Jeff  Davis,  Hud*peth,  El  Paso, 
Winkler,  Culberson,  Brewster.  Ward 
Counties,  Tex. 

(5)    From  p<tots   in  Alleghany.  Am- 
herst. App«na.ttox,  Augusta.  Bath,  Bed- 
ford. Bland.  Botetourt,  Bristol,  Buchanan. 
Buena  '^^ta,  (Campbell,  Carrt^  Char- 
lotte, Cllf  Forge,  CJovington,  Craig,  Danr 
vllle,  DickHJSon,  Floyd.  FrankUn,  Galax. 
Giles,  Grayson,  Halifax,  Henry,  High- 
land, Lexington,  Lee,  Lynchburg.  Mwr- 
tlnsville,  Montgamery,   Ndson,   Norton, 
Patrick,  Pittsylvania,-  Pulaski,  Radford. 
Roanoke,  RooUnldge,  Roanoke.  Russell, 
Salon,    Scott,    Smyth,    South    Boston, 
Staxiton,   Tazewell,   Washington,   Wise, 
wythe  Counties,  Va.,  to  pointe  in  Doug- 
las, Doniphan.  Brown.  Atchison.  Wyan- 
dotte, Wabaunsee,   Shawnee.  Pottawa- 
tom.  Nemaha,  Osage,  Miami.  Marshall. 
Leavenworth,  Johnson,  Jrferson,  Jack- 
son, Franklin,  Barber.  Mari<n,  McPher- 
son.  Mitchdl.  Morris.  Osborne,  Otta^'a. 
Pratt,  Reno,  RepubUc,  Rice.  TUley.  Bar- 
ton.  Russen.   Chase,   Saline   Sedgwick, 
Smith,  Clay,  Stallord,  Sumneer.  Wash- 
ingten.    Cloud.    DkAlnson,    Ellsworth, 
Geary.   Harper,   Harvey,   Jewell.   King- 
man, Lincoln,  Rooks,  Rush,  Scott.  Sheri- 
dan, Sherman,  Thomas,  Trego,  Wallace, 
Wichita,  Cheyenne,  Decatur,  Ellis.  Gra- 
ham, Greeley.  Gove,  Lane.  Logan,  Ness, 
NcHttm,  Phinips,  Rawlins,  COark.  Mor- 
ton. Pawnee,  Seward.  Stanton.  Stevens. 
Edwards,     Oomanche,     Finney,     Ford, 
Grant,  Gray,  Hamilton,  Haskell,  Hodge- 
man, Keamy,  Kiowa,  Meade  Counties, 
Kans.;  Guadalupe,  Los  Alamos.  Berna- 
lillo, Sandoval,  San  Mlquel,  Santa  Fe, 
Torrance,  Valencia,  McKJnley,  Rio  Arri- 
ba, San  Juan.  Colfax.  Harding,  Mora. 
Union.  Taos,  c:atron.  Dona  Ana,  Grant. 
Hidalgo,  Lima,  Otero,  Sierra.  SoooRtK 
CTountiee,    N.    Mex.;    Cimarron.    Texas, 
Beaver  Counties,  Okla.  The  purpose  of 
this  filing  is  to  ^iminate  the  gateway  of 
Broner,  Ind. 

No.  MC  107012  (Sub-No.  E178),  filed 
May  16,  1074.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  P  O.  B<XL 
988,  Fort  Wayne,  Ind.  46801.  Applicant's 
representative:  Terry  O.  FVwell  isame  as 
above) .  Authority  smight  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  New  tub 
and  Slower  eneloeures,  uncartoned.  (1) 
from  pointe  in  Clallam,  Grays  Harfo.  Jef- 
foson.  Kitsap,  Mason.  San  Juan  Coun- 
ties. Wash,  to  pointe  in  St.  CSiarles.  St. 
Hdena.  St  James,  John  Baptist,  8t 
Martin.  St.  Mazy,  8k.  lYunmany,  Tangi- 
pahoa, Ten^xmne,  Washington,  West 
Baton  Rouce,  West  FaUelan.  Jefferson, 
Lafourche,  livlnaton,  Orieans,  Plaiiua> 
mine,  Pointe  Coupee,  St.  Bernard,  As- 
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sumptioji.  Ascension,  Iberville,  Iberia^ 
East  Felician.  East  Batoo  Rouge  Oaan- 
ties.  La.,  and  points  In  Mississippi;  i2) 
from  points  In  KUcUtat,  Lewis,  Clark. 
Cowlitz,  Pacific.  Pierce.  Slramanla, 
Thurston,  Wahkiakum,  Yakima  Coun- 
ties, Wash.,  to  points  in  Sharkey.  Sun- 
nower,  Talahatchl,  Warren.  Washington. 
Yazoo.  Holmes.  Grenada.  Carroll.  Boli- 
var. Quitman.  Montgomery.  Leflore.  Is- 
saquena, Humphreys,  Coahoma,  Tippah. 
Tishomingo,  Tunlla,  Union,  Webster, 
Yalobusha.  Panola,  Oktibbeha.  Monroe. 
w«LrBh«n.  Lowndes,  Tate.  Prentiss,  Pon- 
totoc. Clay,  Choctaw.  Itawamba.  DeSoto. 
Chickasaw,  Calhoun.  Beoton.  Alcorn. 
Lee.  Lafayette.  Wayne.  Stone.  Peny. 
Pearl  River,  Lamar.  Jooes,  Jackson, 
Hancock.  Greene.  Harrison.  George,  For- 
rest, Covington  Counties.  »flss. ;  (3)  from 
points  in  Cbelay,  Douglas,  Grant,  Island. 
£Qttltas.  King.  Skagli  Bnohomtah, 
Whatcom  Counties,  Wash.,  to  point  In 
St.  Charles.  Plaquemine,  Point*  Coupee. 
St.  Helena.  St.  James,  Jcdm  Baptist.  St 
Bernard,  St.  Martin.  St  Mary,  St.  Tam- 
many, Tangipahoa.  Terrebonne,  Wash- 
ington. West  Baton  Rouge.  West  Fell- 
clan.  Orleans.  Ltvlngton.  Lafourche.  Jef- 
ferson. Iberia.  East  Baton  Rouge,  East 
Fellclan,  Assunxptlon.  Ascension.  Iber- 
ville Counties,  La.,  and  points  tn  Mlssis- 
aippL 

(4)    From  points   In  Ferry.  Lincoln, 
Okanogan.  Pend  Orell  Spokane,  Stevena 
Counties,  Wsish..  to  poinU  tn  St  Charles, 
St  Htiena,  St  James.  John  Baptist  St 
Martin,  St  Mary,  St.  Tammany,  Tangi- 
pahoa, Lafourche,  LivlngsttMi,  Jefferson, 
Orleans,  Palquemine,  Terrebonne,  West 
Baton  Rouge.  Washington.  St  Bernard, 
West  Pelician,  Polnte  Coupee.  Iberville, 
Iberia,  East  Fellclan,  East  Baton  Rouge, 
Assumption,  Ascension  Counties,  La.,  and 
points  in  Mississippi;  (5)  from  points  in 
Adams,     Asotlm,     Benton.     Colimibia, 
Franklin,  Oarfleld,  Walla  Walla.  Whit- 
man   Counties.    Wash.,    to    points    in 
Sharkey,  Smiflower.  Talahatchl,  Warren, 
Washington,  Quitman,  Yazoo,  Montgom- 
ery, Holmes,  Grenada,  Coahoma.  Cam^ 
Bolivar,  Leflore.  Issaquena.  Hiunphieys, 
Tippah,    Tlchomlngo,     Tunlla,     Union, 
Webster,  Yalobusha,  Prentiss,  Pontotoc, 
Tate,  Lafayette,  Lee,  Lowndes.  Marshall. 
Oktibbeha,    Mcmroe,   Panola.    Oioctaw, 
Benton.  Alcorn.  Itawamba,  DeSoto.  Clay, 
Chickasaw.    Calhoun,    Lamar.    Wayne, 
Stone,  Perry,  Pearl  River,  Forrest,  Cov- 
ington, Jones,  Jackson,  Harrison,  Han- 
cock, Greene,  George  Counties,  Miss.  The 
purpose  of  this  filing  is  to,  eliminate  the 
gateway  of  Bremer,  Ind. 

No.  MC  107012  (Sub-No.  E1T7),  filed 
May  16,  1974.  Applicant:  NORTH 
AMERICAN  VAN  UNXB,  INC..  P  O.  Bo« 
988,  Fort  Wayne,  Ind.  46801.  Applicant's 
representative:  Terry  Q.  FeweU  (same  aa 
above) .  Authority  scnight  to  operate  as  a 
aymmon  carrier,  by  motor  vehicle,  over 
lrreg\ilar  routes,  transporting:  New  tub 
and  shov>er  enclosures,  uncartoned.  (1) 
from  points  In  Albany.  Carbon.  Converse. 
Goshen,  Laramie.  Niobrara,  Platte  Ooan- 
ties,  Wyo.,  to  points  In  Nassau,  Marlon, 
Unton,  Putnam,  St  Johns,  Clay,  l^tMl- 
fMd,  Baker.  Alachua,  Levy  nagler.  Do- 
val,  3u?rannee,  Taylor,  Wakulla,  Lafay- 
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ette.  Leon,  Liberty,  Martlson,  Jefferson. 
Hamlltfui,  Gllchrtet  Gadsen,  FrankllD, 
Dixie  Columbia.  Volusia,  Sumter.  Semi- 
nole, Polk,  PlneUas.  Paaco,  Osceola.  Clt- 
nis,  Brevard,  Orange.  Lake.  Imflaii  River. 
Hlllsboro,  Hernando,  St  Locla.  Palm 
Beach.  Dade.  Broward,  Monroe;  Martin. 
Conier,  Okeechobee,  Manatee.  Sarasota^ 
Highii».ndj<  Hendry,  Hardee,  Glades.  D« 
Soto,  Charlotte,  Lee  Counties,  Fla. ;  Met- 
calfe, Woodford  Mercs',  Marlon,  Madi- 
son, Wayne,  Washington.  Taylor,  Rus- 
sell, Rockcastle.  Pulaski.  Monroe,  Oer- 
rard.  Green.  Jessamine,  Tilnroln.  Fayette, 
Cumberland,  Clinton,  Casey.  Boyle,  An- 
derson. Adair,  Letcher,  McCreary.  Ows- 
ley, Leslie,  Perry,  Whitley,  Knox.  Pike, 
Lee,  Laurd,  Knott  Jackson,  Harlan, 
Floyd.  Estill.  Clay,  Breathitt  Bell,  Pow- 
ell. Pendleton.  Owen,  mcholas,  Morgan. 
Wolfe,  Carter,  Clark.  Elliott  Iteming, 
Franklin.  GaDatln,  Grant  Graanup,  9ar- 
rtson.  Johnson.  Kenton,  Lawnncai.  Lewis. 
Scott,  Rowan.  Robertson.  MagolBn.  Mar- 
tin. Mason  Moilfee,  Montgomery,  Car- 
roll, Campbell.  Bracken.  Boyd.  Bourbon. 
Boone,  Bath  Counties.  Ky.;  and  Marshall. 
Meigs,  Monroe.  Moore.  Morgan,  Polk. 
Rhea.  Roane,  Sequatchie,  Van  Buren. 
Marlon,  Warren,  White,  McMInn,  Lou- 
don. Grundy,  T.tiwinin  Hamilton.  Frank- 
lin, Fentress,  Cumberland,  Coffee.  Brad- 
ley, Bledsoe,  Bedford.  Unkan,  Wa^alng- 
ton.  Kmn.  Johnson.  Greene,  Wamhiwn. 
J^ersMi.  Hannock.  Hawkins,  Sootk.  Sev- 
ier, Sullivan.  Unloot,  Blount  Anderson, 
Granger.  Cocke,  Clalzboma,  Carter. 
Campbdi  Counties,  Tenn. 

(2)  From  points  In  Pariu  Teton,  Yel- 
lowstone National  Park  Counties,  wyo., 
to  points  in  Shnore,  Jefferson.  CuUman. 
Etowah.    Lee.    Coosa.    Cleburne.    Clay. 
ChilUm.  Calhoun,  Chambers.  Talladega. 
Shelby.  Tallapoosa,  St  Clatr.  Cherokee. 
Randolph,     BIbh,     Autauga.     Blount. 
Pickens,  Tuscaloosa.  Walker.  Winston, 
Lawrence,  Lamar.  Laudardale.  Martnn. 
Franklin.    Fayette,    CoOMri,    Madison. 
Morgan.  Marshall.  De  Kalb.  limestone. 
Jackson.   Russell.   Pike,   Date.  OtnKfK 
Montg(Mnery.      Covington.      Crenshaw. 
Houston.  Macon,  Henry,  Barbour.  Ooffes; 
Bullock  Counties,  Ala.;  ptrints  In  Viocldn: 
points   in   Rockcastle,   Russell.   Taylor. 
Madison.     Marlon,     Merosr.     Metootfs; 
Monroe,  Washington,  Wayn*.  Woodford. 
Pulaski,    Casey,    Clteton.    Cnmbarland, 
Fayette,    Gerrard.    Qreen.     IssMmlne, 
Lincohi,  Boyle,  Anderson.  Adair.  Srtfll. 
Lee.  Laurel  Letcher,  Ksku,  MoCtaacy. 
Owsley,    Perry.    Pike,    Whltlay.    Hoyd. 
Jackson,   Knott,   Harlan,   Lastto^   Clay. 
Breathitt  B^  PowsO.  Bofd,  Bracken. 
Campbell,  CamO.  Carter.  ClMk.  Sttlott. 
Fleoilng,  Franklin,  QtUaUti,  Bobortsen. 
Rowan.  Soott  WoifOk  Ckaot,  Qresniv. 
Harrison,  Johnson,  Ksirton.  iMmmoot, 
Lewis.  MagolBn.  Martin.  Mason,  Menifoe. 
Montgomery,  Morgan.  Wchohn, 
Pendleton,  Bonrbon.  Boono,  Bath. 
Meade.  Muhlenberg.  HMson.  OMo.  CM- 
ham.  Shaleby.  Simpson.  SDenov.  Tod^ 
Trhnblo.  Warren.  Christian. 
Orayson,  Hardin.  Hart.  Hauy. 
Bullitt,  Butler.  LaBm 
ten,  ABen  Countlas,  Ky„  DavldBon.  XBeT- 
son.  Jackson,  Maoon,  Moulauasvy,  0*w^ 
tMi,  Pickett  Putnam,  Robwtawi,  Ruther- 


ford, fbnith.  Sumner,  Trousdale,  WU- 
liamson.  WOaon.  Oe  Kalb,  Clay, 
rninatfiow.  Cannon,  i^m-ahaii,  Meigs, 
Monroe,  Moare,  Morgan.  Loudon. 
Mailon.  Mr.Mlnn.  Polk.  Rhea.  Roane. 
Sequatchie,  Van  Buroi.  Warren.  White. 
Coffee.  Cumberland.  Fentress,  Franklin, 
Grundy.  TTamiit^n  Lincoln.  Bledsoe. 
Bedford,  Bradley.  Union,  Washington, 
Carter.  Cla&Mme,  Hancock,  Hamblen, 
Unicoi.  SuBtvan,  Sevier,  Scott  Knox, 
Johnson,  Jefferson,  Hawkins,  Cocke, 
Grainger,  Greme,  Campbell,  Blount 
Anderson  Counties,  Train. 

(3)   Froiu    points    in    Fremont    Hot 
Spring,    Natrona    Counties,    wyo..    to 
points  in  TaUadega.  Tallaixx)sa.  Elmore, 
Jefferson.  Shelby,  St  Clair,  Randolph, 
Culhnan,  Lee,  Cleburne.  Coosa,  Calhoun, 
day,     Chilton.     Cherokee,     Chambers, 
Etowah.   Bloimt   BDib.   Autauga,  Mar- 
shall.  Madtoon.    Mozgan,   Jadcscoi,   De 
KaB>.     Ltanesione,     Macon.     Houston. 
Henry.  Dale,  Geneva,  RuHsell.  Crenshaw, 
Covington.    Mentgomacy.   PBu,    Coffee. 
Bullock.  Barbour  Counties.  Ala.;  points 
norlda;  points  In  "nvlor.  RusseD.  Rock- 
castle. WoodZord,  PuIaiU.  MOnroe.  Met- 
calfe. Mercer,  Wayne,  Marlon.  Washing- 
ton. Casey.  CUnton.  Cumberland.  Fay- 
ette, Gerrard,  Qreen,  Jessamine.  Lincoln. 
Madison.  Anderson.  Boyle.  Adatr.  JMk- 
son.  LesUe.  Harlan.  Knott  l>e,  Letcher, 
McCreary,  Owsley,  Pwry.  PBce,  Whitley. 
LmreiL     Knoac,     noyd.     EStUl,     Clay. 
3nmOiM,  Btm.  Boyd,  Bracken.  Campbell. 
Carroll.  Robertson.  Carter.  Rowan.  Scott. 
Pendleton.  Wblfe,  Clark.  Bhott  Fleming, 
Ftmi^ln.     Amdl.     Gallatin,     Grant 
Oreennp.   Ranison.    Jdhnsan.   Kenton, 
Lawrence.     Lewis,     Magninn.     Martin. 
Mason.  Mentfest,  Montgomery,  Morgan. 
Nlchalas.  Owen,  Bath.  BOuilion,  Boone. 
LaRue.  Logan,  MOada,  Muhlenberg.  Nel- 
son, Ohio.  Oldham,  Sheleby.  Stepson. 
l^NHicer,  Todd.  Trtmbla.  Warren,  Bullitt 
Butler,  Christian,  Edmonson.  Jefferson, 
Orayson.  Bkrdln.  Bart  Henry.  Allen, 
Breckildge.  Barren  Counties,  Ky.:  Dick- 
son. Davldsan.  De  Kalb.  Jackson.  Macon. 
Sumner.  Trousdale.  wnHamaon.  wnson. 
Polnam.  Montgomery,  Overton.  Pkdcett. 
Smith.     Robertson.     Ruterford,     Clay, 
flifiathBii?.     Cannon,    Coffee.    Marion. 
Ms»Tl**".  Meigs.  Monroe  Moore.  Mor- 
gan.   Folk,    McMlnn,    Rhea.    Loudon, 
T.tn/wht.  Hamftt'^n,  Roana.  Sequatchie. 
Van  Buren.  Cumbertand.  Fentress,  War- 
ren. White,  Orundy.  Franklin,  Bradley. 
Btodsoe,     Bedford.     Uhlan.     Sullivan. 
Grainger,    Greene,    Unlcot    Ham  Wen. 
TTmww*^  Washington.  Carter.  Clafbome. 
Cocke,    Hawkins.    Jdteaon,    Johnson. 
Knox.  Scott  Ssvler,  Campb^  Blount 
Anders<m  Ooontles,  Tann. 

(4)  From  points  In  Big  Hem,  Camp- 
bell. Crook,  Johnson,  Sheridan.  Washa- 
kie, Waafcon  Counties,  Wyo..  to  points  In 
Alabama  and  Florida:  points  in  Russell, 
Taylor.  Washington.  Wayne.  Woodford. 
Pnlasld,  Rockcastle  Gerranl,  Gbven. 
j^isamine,  Unooin,  MlMHnon.  Mtulon, 
Muear.  MMoalfa.  Monroe,  CUnton. 
Adyr.  Bogla  Casey,  Anderson,  Cumber- 
laorf.  F)M«Me  Lea,  Leslie  Letchsr.  Mo- 

Whltlay, 


Bell,  Breathitt.  Floyd.  Clay,  Harlan.  Car- 
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ttf,  Clazk.  KUott  Fleming.  Wolfe 
Franklin,  Galatln,  Onat  Oreenup,  Har- 
rlfion.  Johnson,  Kenton.  Lawrsnoelacvls, 
Magoffla,  Martin,  Mason.  Meallae  Mont- 
gomery. Morgan.  Mcholae  Owoi.  P«i- 
dleton.  Powell.  Robertson.  Rowan.  Soott 
Bourbon.  r^ampH^ii  Carroll,  Bath.  Boone, 
Boyd,  Bracken.  Henry.  Hart  Logan. 
Meade,  Muhlenberg.  IMson.  Jefferson, 
Ohio,  Oldham.  LaRue  Sbdeby,  Simpson, 
Spencer,  Todd.  Grayson.  Trimble,  War- 
ren, ppjdin.  Breckrldge,  Butler,  Chris- 
tian, TWmiinitnn.  Allen,  Barren.  Bullitt 
Counties,  Ky.,  Smith.  Rutherford.  Wil- 
son, Williamson,  Trousdale,  Robertson, 
Macon,  Montgoaoery.  Overton.  Sumner, 
Pickett  Putnam,  Dickson.  DeKalb. 
Cheatham.  Davidson,  Clay,  Cannon. 
Jackson.  Marshall.  Meigs.  Monroe, 
Marlon,  Moore  Morgan.  Pcdk.  Rhea. 
Roane  Sequatchie,  Van  Buren,  Warren. 
White  Grundy,  HtuBiHon,  TJnnnln,  Lou- 
don, >4ri«nn  Coffee  Fentreee  Cumber- 
land. Bradley,  Franklin,  Bledsoe  Bed- 
ford. XTnlon.  Washtogton.  Uhlcoi.  Sulli- 
van.  Sevier,  Scott  Khox.  Johnson,  Jef- 
ferson. Hawkins,  Hsneoek,  Hamblen, 
Greene,  Oralnger,  Clalborae  Carter. 
Cocke,  Campbdi.  Btoont  Andenon. 
Stewart  Wayne  Weakley.  Unrrence 
Lewis,  Houston,  Maniy,  Perry,  Hum- 
phreys, Hlrkman,  Camdl.  Benton. 
Henry.  Henderson.  Decatur,  Hardin, 
OSes  ConntleB,  Tenn. 

(«)  Fnm  pokits  in  Lincoln.  Sublette 
Owestwaky,  Uktta  Countlee  Wyo..  to 
points  In  ClMunben,  Cherokee.  Chilton. 
Clay.  Cleburne.  Coosa,  Culntan.  St  dalr, 
Jeffenon,  Shelby.  Randolph,  Lee  B- 
more  Tallapoosa,  TaUadega. 
Autauga.  Bibb,  Blount  Calhoun. 
Ban.  Marshall,  MteUson.  De  Kalb,  Jack- 
son, Limestone  Henry,  Crenshaw,  Pike 
niisseil,  Maitgomecy,  Macon,  Date, 
Houston.  Geneva.  Covtegtan,  Barbour, 
Bulloek.  Coffee  Counttee  Ala.;  Dund. 
Marlon.  Nassau,  Putnam.  Levy.  St 
Johne  Flagicr.  Ihiicn,  AlacAina,  Baker. 
Bradford,  Clay.  Leon,  Suwannee  Ts^or, 
Gilchrist  Hamttton,  Jeflerson,  Lafayette 
WakuUa,  Madison.  Uberty.  Colombia. 
Dixie,  Ftanldln.  Qadsen,  Orange 
Osee<de  Paseo,  Indian  River,  Lake 
Pinellas,  Polk.  Seminole  Snmter,  Yoln- 
sia,  Cltnie  Hemande  HlUaboro,  Bre- 
vard. St  Lucie  Monme,  Palm  Beach. 
Broward.  Collier,  Dade  Martin,  Hendry. 
TT\ghi»mrt«,  Lee,  Sarasota.  Manatee 
Okeechobee  Glades,  Hardee.  Charlotte 
De  Soto  Counties,  Fla.;  Wayne  Wash- 
ington. Clinton,  Cimiberland,  Fayette 
Woodford,  Gerrard,  Green.  Taylor,  Rus- 
sell. Jessamine  Monroe  Lincoln,  Bock- 
castle  Madison.  Marion.  Mercer.  Met- 
calfe Ptilaski.  Boyle,  Casey,  Adair. 
Anderson,  Letcher,  MoCzeaiy.  Owsley. 
Perry,  Pike  Whitley,  Lee  lAiu^  Knox. 
Knott  Jackson.  Harlan,  Leslie  noyd. 
BeU,  Breathitt  Clay,  Bstill.  Wolfe 
Bracken,  Campbell.  Catnail,  Carter. 
Scott  Rowan,  Robertson.  Powell,  Clark. 
Elliott  Flaming.  Franklin,  GallaUn. 
Orant  Greenuvc  Harrison,  Johnson. 
Kenton.  Lafwrenoe,  Lewie  MavoOn,  Mar- 
tin, Mason,  Menifee  MoDignaery,  Mer- 
gan,  Nicdxdae  Owen,  Pendleton,  Bourbon, 
Boyd,  Bath,  Boone  Counties,  Ky.;  Dlck- 


san.  wnson.  WUUamson.  Trousdale 
Jaflkann.  De  Kait^  Bmiih.  Ms  nan.  Mant- 
gOBwry.  Overton,  Sumner.  Pickett.  Pnt- 
nam.  Robertson,  BtUbetford.  caay, 
Davidson,  Cannon,  Cheatham.  Grandy, 
Tinrmin     Tiffwitm,    Ftankliu.    M*^*^*»***. 


Motgan.  Polk.  Rhea,  Roaae.  Cumber- 
land, Sequatchie  Van  Bnran.  Warren. 
White  Hamilton,  Fortfrese  Bmdley.  Oof- 
fee  Bedford,  Bledsoe  Uhion.  Waahing- 
Um,  Claiborne  Jefferson,  Johnson.  Knox, 
Scott,  Cocke,  Sevier,  Snltlvan.  Unicoi. 
Grainger.  Greene  Hamblen.  Hanonrk. 
Hawkins,  Canu>beU,  Carter,  Anderson. 
Blount  Countlee  Tenn.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Bremer,  Ind. 

No.  MC  107SM  (Sub-NO.  KM) ,  iCtX^ 
reetlon),  filed  May  5.  1974,  jstfJIshail  in 
the  FisnAL  BHaam  June  St,  1974.  Ap- 
plicant:  FRB-FAB  TSAMBXT  CO.,  P.O. 
Box  14«.  Parawr  City,  m.  tlS4a.  Appil- 
eanfe  representative:  RIoliard  D.  Vott- 
mer  (same  aa  above).  Authority 
to  operate  as  a  contaMS  oorHer.  tar 
vehicle  over  irregular  ra 
ing:  Wall  systems,  from  the  plant  site  at 
Roblln  Building  Prodneta  ^nsteoa  k>- 
cated  In  Brie  County,  N.Y.,  to  points  In 
Colorado  and  that  part  ot  HM)raska  on 
and  west  of  X33.  Highway  8S.  The  par- 
poae  of  this  filing  Is  to  •*^*'"**  the 
gateway  of  Merrill.  Wis.  The  purpose  of 
this  uMTeutlou  is  to  reflect  a  change  In 
the  name  of  the  origin  plant  sUe 

MO.  MC  lOTSM  (Sob-NOL  BSD  (Oor- 
reetton).  filed  May  14,  1074,  and  puh- 
lisked  m  the  FtonasL  RMOsxnt  iasoe  of 
Mareh  8.  10n,  and  refmbttahed.  tn  part 
as  cerreeted  this  iasw.  apllffant:  PRE- 
FAB TRANSIT  CO..  P.O.  BoK  140^ 
City.  m.  «lMa.  AmUnant^  rep- 
Btchard  D.  VoHmer  (same 
aa  aboive).  Authority  sought  to 
aa  a  common  carrier,  by 
over    liii»uler    routee 

I.  cnmplrte,  knoehed  down,  or  In 
ineludlDg  all  timnfivmtmt  parte 


shewed  with  sudi  hlldlnae 
used  in  the  erection,  eanstmetlon  and 
thereaC.  (7)  from  paints  m 
on  and  west  ol  UjB.  Highway 
2S1,  to  polnU  in  that  part  of 
east  of  Concordia,  AvoyeBee 
Jefferson  Davis,  and  Camerc 
and  to  points  in  that  part  of  Mlastaslw< 
on  and  west  of  George,  Perry,  Joam, 
Smith,  Rankin.  Madison.  Holmes,  Le- 
flore TaOahatchle  Quitman,  and  Tunica 
Countlee  The  purpose  of  this  filing  Is  to 
dlmlnate  tbe  gateway  of  pobitB  In  Ar- 
<r^ww«y  "nie  purpoee  of  this  partial  re- 
pubttcatlon  is  to  Indicate  the  correct 
origin  territory  sought  in  ttx  above 
proposaL 

No.  MC  lUMM  (Sub-No.  B390),  filed 
Deeember  6.  1974.  Applicant:  ERiCK- 
SON  TVJiHSPORT  CCHIP..  PX>.  Box 
318«  Qimstone  Station.  ftxingflcM,  Ma 
66804.  Applicant's  representaUve:  ietan 
E.  Jandera,  641  Harrison  St.  Topeka. 
Kans.  66803.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vriilcle 
over  Irregular  routes,  transporting: 
Vinegar,  in  bidk,  in  tank  vehicles;   (a) 


from  DaUae  Itau  to  paints  in  CSallftamia 
naiih  aoid  west  of  a  line  begtaning  nt  the 
(TaMfnmia-Oregon  State  Une  and  ex- 
tandlng  aleaig  Ihterstate  midway  5  to 
JuncOsn  Gahfonda  Highway  20,  thence 
along  Oaltforaia  Highway  20  to  the  Pa- 
elfle  Ocean:  (b)  from  Houston.  Ter..  to 
polBets  ia  Callfemia  loeatBd  west  of  in- 
terstate Highway  S  and  in  and  nortti  <tf 
Humboldt  TMnlty.  and  Tehama  Cotm- 
tles:  and  (e)  from  Paris,  Tex.,  to  points 
In  Caltf omia  north  of  a  hne  >>*t''>""'g 
at  the  Nevada-California  State  line  and 
extending  along  Itaterstate  Hlgliway  80 
to  JuneUon  Califmnla  Hlglnmy  20, 
thence  aleng  California  Highway  20  to 
the  PaeUle  Ocean.  The  purpoee  of  this 
flihig  Is  to  eltmlnatfi  the  gateway  cf 
Nbm.Me 

No.  MC  114019  (Sub-No.  R211>  (Cor- 
reetlon),  filed  May  15,  19T4,  and  pnb- 
liabtd  In  the  I^dmuo.  Rauisisa  June  24, 
1974.  AppBcaart:  MIPWHBT  EMBIY 
FRBEQRT  SY9TBM,  INC.,  TWO  Sootb 
Polaskj  Road.  Chicago,  m.  008S9.  AppU- 
easift  repieeeutative:  Axtthur  J.  Sttdk 
(same  as  above) .  Authority  eoni^  to  op- 
erate aa  a  coimwm  carrier,  fey  motor  ve* 
hide  over  liiegular  routee  trausporttng: 
OeneiBl  eosisuidltlei  (cstoept  tlmwe  of 
usual  vahK,  dass  A  ssd  B  exploslvee 
household  goods  as  <lfffliiwl  by  ttie  Com- 
mission, commodities  In  biflk  and  those 
Injurioas  or  omitawMaUng  to  other  ted- 
Ing);  (1)  between  points  in  that  part  of 
Wist  Vtaigtaiia  on  and  west  of  a  line  be- 
ghudng  a*  the  West  Vlrglnla-Ohlo  State 
line  thcMo  along  Interstate  Highway  77 
to  its  Imettan  with  XJA  BUtaway  119  to 
the  Weat  Vteglnla-Kpntacky  State  Une 
on  the  one  bond,  and.  on  the  o«h«, 
pdnta  In  Pennsylvania:  (2)  between 
points  In  that  part  of  West  Virginia  on 
and  nortii  of  a  tins  linlmilm  at  the 
Weat  Virginia  rvinisyl»an1s  State  line 
thcnoa  alesv  West  Vteghiia  Highway  88 
to  Juneden  West  Vlrglttla  Oghway  7  to 
the  West  Vliglnia-OMo  Slate  Une  and 
polnti  in  that  part  of  West  Virginia  on 
and  wast  cf  a  line  beginning  at  the  West 
Vicglnla-Ohio  State  line  thetMse  along 
West  Vlrgtaiia  Highway  18  to  Junction 
UjS  Highway  80  to  tte  ONe  West  Vbf 
ginia  Stete  fine  en  the  oae  hand,  andi 
OB  the  other,  pobits  to  that  part  of  Penn- 
sylvanla  on.  east  and  osrih  of  a  Una  b»- 
ginning  at  the  Marylaixl-PennBylvanIa 
State  line  thence  along  U  A  Highway  210 
to  iuikctten  UJS.  Highway  482  to  Juneiten 
UJB.  Highway  19.  to  Junction  UB.  Hli^ 
way  02  to  dte  Pennaylvanla-Ohio  State 
hne  TlMpurpoaeof  this  flliiw  la  to  ell- 
minato  the  gateway  of  Tnnaing  (Behnont 
County),  Ohio. 

No.  MC  118864  (8ttb-Nb.  E8)  (Repub- 
Ucatlon)  filed  Jmaa  4. 1074.  and  piMlaiMd 
to  the  FtaOMi.  BBsmnn  of  July  80. 1078. 
and  partlaJty  rspubOshed  as  corrected 
thtelSBue  AppHeant:  SCOTTS IRAMB- 
P0BTA310II  SBiVZCB.  INC..  P.a  BOK 
1834.  DBS  Mohwe  lowa  50006.  Appttoent% 
iR.Madler,  1808N. 
Chieaco,  m.  0O0ia 

oorrlsr.  br  motor  whide  ovsr  inragular 

routee  transporting:  Refrloeratort.  re- 
frigeration, cooUag,  Tteotfa^,  and  electri- 
cal cQvipMeiit,  oppHances,  and  ports 
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materials,  and  jttpjrffes  used  In  tiie  manu- 
facttire,  repair,  and  dlstrlbutkm  of  soeh 
commodities:  (2)  between  points  In  Iowa, 
on,  north  and  east  of  a  line  beginning  at 
the  Iowa-Minnesota  State  line,  and  ex- 
tending alOTig  U.S.  Highway  63  to  Junc- 
tion Interstate  Highway  80,  thmce  alcmg 
Interstate  Highway  80  to  junction  Iowa 
Highway  38,  thence  along  Iowa  Highway 
38  to  the  lowa-IUlnois  State  line,  on  the 
one  hand,  and,  on  the  other,  points  In 
Kansas:  (3)  between  points  In  Iowa,  on, 
east,  and  north  of  a  line  beginning  at  the 
Iowa-Minnesota  State  line,  and  thence 
along  U.S.  Highway  63  to  junction  Inter- 
state Highway  80,  thence  along  Inter- 
state Highway  80  to  the  Illlnois-Iowa 
State  line,  on  the  one  hand,  and,  on  the 
other,  points  in  Missouri  on  and  west  of 
XJJB.  Highway  65:  (4)  between  points  in 
Iowa,  on,  east,  aad  north  (rf  a  line  begin- 
ning at  the  Mlnnesota-Iowa  State  line, 
and  extending  ak»g  n.S.  Highway  63  to 
Junction  n.S.  Highway  20.  thence  along 
U.S.  Highway  20  to  the  minols-Iowa 
State  line,  cm  the  (Xie  hand,  and.  aa  the 
other,  points  in  Missouri  on  and  east  of 
U.S.  Highway  63.  The  purpose  of  this  fil- 
ing is  to  eliminate  the  gateway  of  Amana, 
Iowa.  The  purpose  of  this  partial  repub- 
lication is  to  indicate  the  correct  terri- 
tcMTlal  sc(^?e  of  the  operatlcms  proposed  in 
the  above  requests. 

No.  MC  115554  (Sub-No.  El?)  (Re- 
publication), filed  June  4,  1974,  and 
published  in  the  Pkdkral  Rboister  issue 
of  July  30,  1975,  and  partially  repub- 
lished, as  corrected,  this  Issue.  Appli- 
cant,   scxmrs    transportation 

SERVICE,  INC.,  P.O.  Box  1834,  Des 
Moines,  Iowa  50306.  Applicant's  repre- 
sentative: James  R.  Madler,  1255  N. 
Sandburg  Terrace,  Chicago,  HI.  60610. 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Refrigera- 
tors, refrigeration,  cooling,  heating  and 
electrical  equivment,  appliances,  and 
parts,  materials,  and  supplies  used  in  the 
manufacture,  repcdr,  and  distribution 
of  such  commodities;  (2>  between 
Omaha,  Nebr.,  on  the  one  hand,  and,  on 
the  other,  points  in  Missouri  on  and  east 
of  a  line  beginning  at  the  Missouri- 
Arkansas  State  line  and  extending 
along  U.S.  Highway  61  to  Junction 
Bfissouri  Hl^way  81,  thence  altmg 
Missouri  Highway  81  to  the  Mlssouri- 
lowa  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Amana,  Iowa.  T^e  purpose  of  this  partial 
republication  Is  to  indicate  the  correct 
territorial  scope  of  the  operations  pro- 
posed in  the  above  request 

No.  MC  115840  (Sub-No.  E62).  filed 
December  30,  1974.  Ai^cant:  COLO- 
NIAL PAST  FREIGHT  LINES,  INC. .  P.O. 
Box  10327,  Birmingham,  Ala.  35202. 
Applicant's  representative:  C.  E.  Wesley 
(Same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by 
motor  vehicle,  ovw  irregular  routes, 
transporting:  Such  cast  iron  valx}€s,  and 
components,  and  oast  iron  fire  hvdrants. 
as  are  embraced  In  Iron  and  steel  articles, 
cranes,  sand  bovpen,  etovators,  con- 
veyors, dust  collectors,  and  meter  boxes. 


from  AnnlsiMi.  A1&..  to  points  In 
IjOaslssippl,  Aikaoflu,  OUahcxna, 
Louisiana,  Texaa,  and  points  In  Ten- 
nessee on  and  west  of  a  line  beginning 
at  the  Tenneeaee-MlfMtlaalppi  State  line 
and  extending  along  Tennessee  mghway 
18  to  Junction  U.S.  Highway  45-E,  thence 
along  U.S.  Highway  4&-E  to  the  Ten- 
nessee-Kentucky State  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Birmingham,  Ala. 

No.  MC  115840  (Sub-No.  E59),  filed 
December  30,  1974.  Applicant:  COLO- 
NIAL PAST  FREIGHT  LINES,  INC.,  P.O. 
Box  10327.  Birmingham.  Ala.  35202. 
Applicant's  representative:  C.  EL  Wesley 
(Same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Such  iron  and  steel 
articles,  cranes,  sand  hoppers,  elevatort. 
conveyors,  dust  collectors,  and  meter 
boxes,  as  are  embraced  In  farm  Imple- 
ments, from  Annlston.  Ala.,  to  points  In 
Oklahoma  on  and  west  of  Interstate 
Highway  35,  and  points  in  Texas  on  and 
south  of  Interstate  Highway  20.  The  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
way of  Poplarvllle,  Miss. 

No.  MC  115840  (Sub-No.  E80)    (Cor- 
rection) ,  filed  December  30,  1974,  pub- 
lished in  the  nsxBAL  Rbgisteh  Jime  30, 
1975.  Republished  in  the  Federal  Rxg- 
isTZK  September  4,  1975,  and  republished 
in  part  as  corrected  this  issue.  AJ>pUoant: 
COLONIAL    PAST    FREIGHT    LINES, 
INC.,  P.O.  Box  10327,  Birmingham,  Ala. 
35202.  Applicant's  representative:  Roger 
M.  Shaner  (Same  as  above).  Authority 
sought  to  operate  as  a  commmi  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  from  points  in  Califor- 
nia, Oregon,  Washington,  Idaho,  Nevada, 
Arizona,  Montana,  Utah,  Colorado,  North 
Carolina,  South  Carolina,  New  Mexico, 
North  Dakota,  South  Dakota,  Nebraska, 
Texas,    Louisiana,   Oklahoma,   Kansas, 
Minnesota,  Iowa,  Wisconsin,  Michigan, 
New    JCTsey,    New    Yoi*.    Ccmnecticut, 
Rhode  Island.  Massachusetts,  Vermont, 
New  Hampshire,  Maine,  Pennsylvania, 
£tnd  points  in  Mississippi  on  &nd  south 
of  Interstate  Highway  20  to  Birming- 
ham, Annlston,  and  Bessemer,  Ala.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Holt.  Ala.  The  piirtwee  of  this 
partial  republication  is  to  Include  North 
Carolina  and  South  CaroUna  as  origin 
States. 

No.  MC  115840  (Sub-No.  E91)  (Cor- 
rection), filed  December  30,  1974.  and 
published  in  the  Federai.  Rboistkk  issue 
of  August  5,  1975.  and  republished  In 
part  as  corrected  this  Issue.  Applicant: 
COLONIAL  FAST  FRKIOHT  LINES, 
INC..  P.O.  Box  10327.  Mrmlngham,  Ala. 
35202.  Applicant's  representative:  C.  E. 
Wesley  (Scune  as  above) .  Authority 
sou^t  to  operate  as  a  common  carrier, 
by  motor  vehicle,  ovw  Irregular  routes, 
transporting:  Such  materials  and  sup- 
plies (except  In  bulk)  used  in  the  opera- 
tions or  a  foundrw  at  are  also  used  in 
the  operation,  production,  procettino,  or 
transportation  of  iron  and  steei  artiOes. 
cranes,  sand  hoppers,   eteoatort,   con- 


veyors,  dust  collectors,  and  meter  boxes 
at  are  also  embraced  in  iron  and  steel 
articles,  txilves.  hydrants,  gaskets,  over- 
head highwav  sign  structures,  highwav 
breakaway  poett,  highvoay  guardrails, 
and  uprights:  (2)  from  points  in  Cali- 
fornia on  and  south  of  interstate  High- 
way 80,  to  points  in  Vermont,  Massachu- 
setts, New  Jersey,  Rhode  Island, 
Connecticut.  Delaware,  Maryland  Vir- 
ginia, West  Virginia,  New  York,  Penn- 
sylvania and  Kentucky;  (7)  frcHn  points 
in  Texas,  to  points  in  Maine,  New 
Hampshire,  Vermont,  Massachusetts, 
Connecticut,  Rhode  Island.  New  York, 
New  Jersey,  Pennsylvania,  Virginia,  Del- 
aware. Maryland  and  West  Virginia.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Holt  and  Birmingham.  Ala. 
Ilie  purpose  cA  this  partial  republication 
Is  to  add  Virginia  as  a  destination  State 
In  (2)  above,  and  to  add  New  York  as 
a  destination  State  in   (7)    above. 

No.  MC  115840  (Sub-No.  E95)  (Cor- 
rectltn),  filed  December  30.  1974,  and 
published  In  the  FiDnAL  Recistex  issue 
of  August  IS.  197B.  and  republished  in 
part  as  corrected  this  Issue.  Ai>pllcant: 
COLONIAL  PAST  FREIOHT  LINES, 
INC.,  P.O.  Box  10327,  Birmingham.  Ala. 
35202.  Applicant's  representative:  C.  E. 
Wesley  (Same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Materials  and  supplies 
ivxoepi  In  bulk)  used  in  the  operation, 
production,  processing,  or  transportation 
at  iron  and  steel  articles,  cranes,  and 
happvn,  elevators,  dust  collectors,  and 
meter  boxes,  vbhich  are  valves,  hydrants, 
fittings,  components,  parts,  and  acces- 
sories: (23)  from  points  in  Mississippi 
on  and  south  of  Interstate  Highway  20, 
to  points  in  Kentucky  on  and  east  of 
Interstate  m^way  66.  points  in  Tennes- 
see on  and  east  of  interstate  Highway  65 
Including  Davidson  Coimty,  Tenn.,  and 
points  in  Georgia  on  and  north  of  Inter- 
state Highway  20  and  UJ3.  Highway  78. 
The  purpose  of  this  filing  Is  to  dlmlnate 
the  gateway  of  Annlston,  Ala.  The  pur- 
pose of  this  partial  republication  is  to 
add  the  Tennessee  destination  points 
described  above. 

No.  MC  115840  (8ub-No.  E98)  (Cor- 
rection) .  filed  May  2, 1975,  and  published 
in  the  Federal  Registek  Aiigvist  5,  1975. 
Republished  In  part  as  corrected  this 
Issue.  AppUcant:  COLONIAL  FAST 
FREIGHT  LINBB,  INC.,  P.O.  Box  10327. 
Blrminsbam.  Ala.  35202.  Applicant's 
representative:  C.  E.  Wesley  (Same  as 
above).  Authority  sou^t  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Alumi- 
num ingots,  bars,  sovs,  and  aluminum 
scrap,  the  transportation  of  which  be- 
cause of  sise  or  weight  require  the  xise 
of  special  equlpmoit  (except  in  dump 
vehicles) ,  (2)  between  points  in  Pnorlda 
on  and  west  of  X33.  Highway  231.  on  the 
one  hand,  and.  on  the  other,  points  in 
Tomessee,  Ohio.  Kentucky,  Pennsyl- 
vania. New  Jersey.  Wert  Virginia.  Vir- 
ginia, North  Carolina.  South  C^arollna, 
liaiyland.  Delaware,  the  District  of  Co- 
lumbia, and  points  in  that  portion  of 
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Alabama  beginning  at  Ilie  Alabama- 
Tennessee  State  Une  on  and  east  at  In- 
trastate Highway  65,  thence  along- Inter- 
state Highway  66  to  its  tnterMCtton  with 
Interstate  Highway  20  (ineluding  De- 
catur, Btrmingham,  Bessemer,  and  An- 
nlston. Ala.),  thence  along  Interstate 
Highway  20  to  the  Alabama-Georgia 
Stete  line:  (6)  between  points  in  Tm- 
nessee  on  and  east  of  Interstate  Highway 
65,  on  the  one  hand,  and,  on  the  otber, 
points  in  Oklahoma,  Texas,  LoulslaE» 
east  of  the  Minissippl  River,  points  in 
that  portian  of  Florida  on  and  west  of 
UB.  Highwmy  231,  and  potots  in  Missis- 
sippi on  and  sooth  of  Intentate  High- 
way 20.  The  porpoae  of  Uils  flUng  is  to 
eliminate  the  gateways  of  Birmingham 
and  Steele.  Ala.  Ttie  poipose  of  this  par- 
tbl  repobUeatlen  is  to  correct  various 
errors  in  the  above  territorial  descrlp- 
tions. 

No.  MC  115S40  (Sub-No.  B104),  filed 
August  6.  1974.  AppUcant;  COLONIAL 
PAST  FREIGHT  LINES,  INC.  P.O.  Box 
10327,  Birmingham,  Ala.  38202.  ApjiU- 
canfs  representative:  C.  E.  Wesley 
(Same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: pipe  fittings,  pipe  valves  and  fire 
hydrants,  from  Coshocton,  Ohio,  to 
points  In  l^exas,  Arizona,  and  Calflomla. 
The  purpose  of  tiHb  filing  is  to  dlmlnate 
,    the  gateway  of  Anniston,  Ala. 

Mo.  MC  11W40  (8ab-No.  £1«7)    (Cor- 
reetton) ,  filed  August  23. 1874.  pnhllshnrt 
In  the  FEBBEAL  Rxcism  Augiat  S.  197S, 
and  republished  in  part  as  eorreeted  tbli 
laiue.     AppUcant:      CC»X>NZAL     FAST 
FREIGHT  LINES,  INC..  PX>.  Box  10827, 
Birmingham.  Ala.  3&202.  Apidicant's  rep- 
reaenXaUve:  Roger  M.  Shaner  (Same  as 
above).  Authority  sought  to  operate  as 
a  commott  carrier,  by  xaator  vehicle,  over 
irregular  routes,  transporting:    Valves, 
hydrants,    fittinffs,    comiponents.    parts 
and  accessories  which  are  materials  and 
supplies  used  in  the  agriculture,  water 
treatment,    food    prooesslng,    wholesale 
groceries,  and  institutional  supply  Indus- 
tries (except  In  bulk),  (1)   from  those 
points    in    that    portion    of    Alabama 
bounded  on  the  north  by  U^.  Highway 
84  from  the  Alahaxna-Mlwil'wippi  State 
line,  east  to  the  intersection  of  U.S.  High- 
way 31;  on  tiie  east  by  U.S.  Highway  31 
from  Its  intersection  with  U.S.  Highway 
84.  to  the  Alabama-Florida  State  line  at, 
and  including,  Flomaton.  Ala.,  thence 
along  the  Alabama-Florida  State 'line  to 
the  Gulf  ctf  Mexico;  aiui  on  the  west  by 
the  Alabama-Mississippi  State  line  from 
the  Gulf  of  Mexico  to  U.S.  Highway  84. 
to  points  in  Montana,  South   Dakota, 
North  Dakota.  Nebraska,  MiBoesota.  Ari- 
zonai,  (California,  Colorado,  Utah.  Nevada, 
Oregon.  Washington.  Idaho.  Wyoming. 
Iowa.    Wisconsin,    Michigan.    Missouri, 
Kansas,  West  Virginia,  lUtiaois  (except 
those  points  in  that  part  at  Illinois  on 
and  bounded  by  a  Ikie  beginning  at  the 
Illinois -Indiana  State  line  atvi  extending 
along  UJS.  Highway  36  to  Bprincfield.  HL. 
thence   along    Illinois   Highway   29   to 
Peoria,  ID.,  Metaaaora,  IB.,  tfaenee  along 
Illinois   Highway    89    to    Jimction   U.S. 


Highway  S4,  thenee  along  TJB.  HH^way 
84  to  foDctlon  HBnoti  Hlgbway  tl,  tlHBee 
tJong  Ulinflte  Highwvy  31  to  tmnuBriiered 
highway  (referred  tojas  Awors  Avenoe) . 
thence  along  said  unnumbered  highway 
to  U.S.  Highway  34  to  Chicago,  IIL, 
thence  akmg  Lake  Michigan  to  the  Uli- 
nols-Indiana  State  Itoe  to  the  potnte  of 
beginning) ,  Ohio  (except  tbose  points  tn 
tiiat  part  of  Ohio  on,  weet  and  north  of 
a  line  beginning  at  a  point  on  the  OMo- 
Pennsylvania  State  line  near  Sharon,  Pa., 
and  extending  along  US.  HliAiway  62  to 
CoKimboB,  Ohio,  thence  along  UJB.  High- 
way 23  to  Circleville,  Oiiio,  and  thenee 
along  UJ3.  Highway  22  to  Cincinnati, 
Cftiio); 

(5)  From  those  points  in  that  portion 
of  Alabama  at  the  Intersection  of  VB. 
Alternate  Highway   231   and   Alabama 
Highway  77  at  TUladega.  Ala.,  thence 
on  AlidMuna  Highway  77  to  the  hater- 
section  of  Alabama  Highway  22,  thence 
on  Alabama  Highway  22  to  the  Inter- 
section of  U  J3.  Highway  280,  thence  along 
U.8.  Highway   280  to   the  tntersectton 
with  Alabama  Highway  4t  at  DadevSle, 
Ala.,  and   (toeludlng  Daderffle,  Ala.), 
thence  on  Alabama  EBghway  ♦§  to  the 
intersection   of   Alabama   Hl^way   14. 
liienee  on  Alabama  Highway  14  to  the 
intersection    with    U.S.    Highway    231. 
thenee  on  UJB.  Highway  2S1  to  the  in- 
tersection with  TJ  JB.  Alternate  Highway 
231  at  Sylacanga,  Ala.  (indttding  Syla- 
canga.  Ala.),  thence  on  UiS.  Alternate 
Hltfrway  231  to  ttoe  intersection  with 
Alabama  mghway  77  to  points  in  New 
Mexico.  ArtBena,  CaUfotxda,  CdorMlo, 
Utah,    Nevada,    Oregon.    Washington. 
Texas,  Idaho,  Wyoming,  Montana,  aonth 
Dakx>ta,  Ifortii  Dakota.  Nebraska,  Min- 
nesota. Iowa,  Wisconsin.  Michigan,  Kan- 
sas, West  Virginia,  HMnols  (except  those 
points  in  that  part  of  Illinois  on  and 
boonded  by  a  line  beginning  at  the  nu- 
nois-tediana  State  line  and  extending 
along  U.S.  Hl«4rway  36  to  l^ringfldd, 
m.,  thence  alang  HHnote  Highway  29  to 
Peoria,  m.,  thence  along  Illinois  High- 
way 116  to  Metamora.  HI.,  thence  along 
minois   Highway   80   to   Junction   UJ3. 
Highway  34,  tfience  along  UJ3.  Higlrway 
34  toitmetion  UBnots  mghway  31,  thence 
along  mtoois  Wthway  31  to  unnumbered 
highway  (referred  to  as  Atirora  Avenue) , 
tijenee  akmg  unnumbered  hl^way  to 
U.S.  Highway  84  to  CWcago.  HI.,  thence 
along  Lake  Michigan  to  the  Tlllnnls-in- 
diana  State  line  and  thence  along  the 
UUnoiis- Indiana  State  line  to  the  point  of 
beginning) ,  Ohio  (except  those  points  in 
that  part  of  Ohio  on,  west  and  north  of  a 
line  beginning  at  a  point  on  the  Ohio- 
Pennsylvania  State  line  near  Sharon.  Pa., 
and  extending  along  U.S.  Highway  62  to 
Columbus.  Ohio,  thence  along  U.S.  High- 
way 23  to  Circleville,  Ohio,  and  thence 
along   U.S.  Highway  23  to  Cincinnati, 
Ohio>.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  Annlston,  Ala. 
The  purpose  of  this  partial  publication  is 
to  correct  various  errors  and  omissions  in 
the  above  territorial  descriptioas. 

No.  MC  I15«41  (Sub-Na  E343) .  filed 
May  22.  1975.  Applicant  COLONIAL 
REFRIGERATED  TRANSPORTATION 
INC.,  P.O.  Box  10327,  Birmingham.  Ala. 


3S301.  Appaeanfs  representative:  Roger 
M.  Shaner  (same  as  above).  Authority 
sought  to  operate  as  a  eommoR  carrier, 
by  motor  iwhlcle,  over  irregnlar  routes, 
transporting:  FVozen  edible  meats.  In 
vehicles  equipped  with  mechanical  re- 
frig««tion.  from  Roanoke,  Va.,  to  Tusca- 
loosa, Ala.  The  purpose  of  this  flltng  is 
to  eliminate  the  gateways  of  Chatta- 
nooga, T>enn..  Atlanta.  Oa..  and  points  in 
Alabama  on  and  east  of  XJS.  Hi^way  31 
and  aa  and  north  of  U.S.  Highway  80. 

No.  MC  117416   (Sub-No.  El),   (Cor- 
rection), filed  May  23.  1975,  and  pub- 
lished In  the  Federal  Rxcisxsr  Janusiry 
14,  1976,  and  republished  as  corrected 
this  issae.   Applicant:    NEWMAN  AND 
PEMBERTON     CORPORATION,     2007 
University  Avenue  NW..  Knoxville.  Tp.'oi. 
37921.  Applicant's  representative;   Wfl- 
liam   P.   Jackson,   Jr..   919   Eighteenth 
Street  NW..  Washington,  T>X:.  20006.  Au- 
thort^  souisht  to  c^ierate  as  a  comoon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:   (3)   Canned  food- 
stuffs (except  fnnen  or  in  bulk),  SroBn 
points  in  Oblo  on.  south,  and  east  of  a 
line  oeglzmlng  at  (Cincinnati.  Ohio,  and 
extending  along  Intersute  Highway  71 
to  CtHvnbus,  Ohio,  thence  along  U£. 
Highway  23  to  the  Ohio-Kentucky  State 
boundary  line  to  points  in  Kentucky  and 
Tennessee  on  and  west  of  a  line  begln- 
mng  M  the  Indlaaa-Kentacky  State  line 
tmd  extendtag  along  UJ9,  Bl«bway  421 
to  junction  U.a.  Highway  42,   thenee 
along  U.S.  Highway  42  to  lioiiisville,  Ky., 
thenoe  along  UJB.  Highway  60  to  Owens- 
boro,  Ky..  thenoe  along  U.S.  Highway  431 
to  NashTille.  Tenn..  thence  along  UJB. 
Highway  41  to  Murf  reasboro.  Jenn  ,  and 
thenoe  along  UJS.  Highway  231  to  the 
Tonnnsfe  AlahBina  State  boundary  Une 
(accept  polnta  In  Boones,  Camphril,  and 
KeDt,Qn  CounUea.  Ky.,  and  points  in  the 
commeodal  zones  of  Loulsvilie  and  Ash- 
land. KyJ  ■  .  .  The  purpose  of  Um  filing 
is  to  tilminate  Urn  gateway  of  points  in 
Indiana  on.  east,  and  south  of  a  line 
beginning    at     the    Kentucky-Indiana 
State  line  and  extcndliw  along  Indiana 
Highway    135    to   Indianapolis,    thence 
along  UA  Highway  31  to  Junction  Indi- 
ana Hlgbway  26.  thence  along  Indiana 
Hl«2iway  26  to  the  Indiana-Ohio  State 
line  (except  Franklin.  Inritanarohs.  and 
New  Albany),  in  (1),  (2),  (3),  and  <4> 
above.  Hie  purpose  of  this  correction  Is 
to  reflect  the  "from-to"  part  of  the  terri- 
tory description  therein.  The  remainder 
of   the   letter-notice   ranaiiM    as    pre- 
viously published. 

No.  MC  119641  (Sub^fo.  E18),  filed 
May  9.  1974.  Applicant:  RUKSl£  EX- 
PRESS. TJXC.,  P.O.  Box  146.  Rywler.  Ind. 
47944.  Applicant's  representative:  Robert 
C.  Doran  (Same  as  above).  Authority 
sought  to  operate  as  a  comtmon  carrier, 
by  motor  vehlctev  over  irregular  routes. 
tran^x>rting:  Farm  tractors  (exeept 
truck  tractors),  moving  on  motor  vehi- 
cles equipment  other  than  fiat  bed 
trailers,  from  New  York.  N.Y.,  to  points 
in  Arkansas;  potets  in  Kentucky  on  and 
west  of  a  line  beginning  at  the  Indiana- 
Kentucky  Sate  line  and  extending  along 
Kentucky  Highway  26<  t»  Junction  UjS. 
Alternate  Highway  41,  thence  along  U.S. 
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Alternate  HliAiway  41  to  Junction  VS. 
Highway  62,  thence  along  VS.  Highway 
62  to  junction  Kraitucky  Highway  139. 
thence  along  Kentucky  Highway  139  to 
the    Kentxicky-Tennessee    State    line: 
points  in  Mississippi  on  and  west  of  a 
line  beginning  at  the  Mississippi-Tennes- 
see State  line  and  extending  along  Mis- 
sissippi   Highway    25    to   junction   UB. 
Highway  78,  thence  along  Uj8.  Highway 
78  to  junction  Natchez  Trace  National 
Parkway,  thence  along  Natchez  Trace 
National  Parkway  to  Junction  Interstate 
Highway    55,    thence    along   Interstate 
Highway  55  to  the  Mississippi-Louisiana 
State  line;  and  points  in  Tennessee  on 
and  west  of  a  line  beginning  at  the  Koi- 
tiKky -Tennessee  State  line  and  extend- 
ing along  Tumeesee  Highway  49  to  junc- 
tion VS.  mghway  79,  thence  along  VS. 
Highway  79  to  Junction  Tennessee  High- 
way 69,  thoice  along  TrainMsee  Highway 
69  to  Jxinctlon  UB.  Highway  64,  thence 
along  UB.  Highway  64  to  junction  Ten- 
nessee Highway  128,  thence  along  Ten- 
nessee Highway  128  to  Junction  Tnmes- 
see  Hlgtiway  57,  thence  along  Tetmesaee 
Highway  57  to  the  Mlsslsslppl-Tennftsaee 
State  Une,  restricted  to  trafiSc  having  a 
prior  movemmt  by  water.  The  purpose 
of  this  filing  1b  to  eliminate  the  gateway 
of  Shelbyrllle.  HI. 

No.   MC   119657    (Sub-No.   E3).   filed 
June    4,     1974.    Api^leant:     OBOROS 
TRANSIT,  IJNB.  INC.,  760-764  N  J.  47th 
Place.  Des  Mblnes,  Iowa  50313.  Ajh>11- 
cant's  representatiTe:  Kometh  F.  Dud- 
ley. P.O.  Box  279,  Ottumwa,  Iowa  52501. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:   Animal  and 
poultry  feed  Ingredients  (except  liquid 
animal  fats  and  liquid  vegetaUe  oils) .  In 
bulk,  and  In  bags,  when  moving  in  the 
same  vehicle  and  at  the  same  time  with 
anlmcU  and  poultry  feed  Ingredients,  in 
bulk,  from  points  In  Indiana,  and  points 
In  Illinois  on  and  south  of  a  Une  begin- 
ning at  Ultnols-Iowa  State  line  and  ex- 
tending along  UB.  Highway  30  to  Junc- 
tion Alternate  UB.  Hlgiiway  30,  thence 
sdong  Alternate  U.S.  Highway  30  to  Junc- 
tion Illinois  Hli^way  64.  thence  along 
Illinois  Highway  04  to  Lake  Michigan, 
and  north  of  UB.  Highway  36  (excn>t 
points  In  Adams  and  Whiteside  Countlee. 
Hi.) .  smd  Decatur,  HI.,  to  points  In  Min- 
nesota on  and  west  of  a  line  beginning  at 
the  lowa-Mlnnesota  State  Une  and  ex- 
tending along  U.S.  a^way  63  to  jimc- 
tkm  US.  Highway  52,  thence  along  UB. 
Highway  52  to  Jimctlon  Interstate  High- 
way 35E,  thence  along  Interstate  High- 
way 35E  to  Junction  U.S.  Highway  10, 
thence  along  UB.  Highway  10  to  Junc- 
tion Minnesota  Highway  65,  theoce  along 
Minnesota  EUi^way  65  to  the  Interna- 
tional Boundary  Une  between  the  United 
States  and  Canada  at  Pelland.  Minn.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  Montpeller,  Iowa. 

No.  MC  119777  (Sub-No.  E58>,  (Cor- 
rection), filed  April  23.  1974.  Pub- 
lished In  the  ftDsiAL  R»Qi»na  June  9. 
1975.  Appllcaat:  LldON  SPBCIALIUED 
HAULER,  INC..  P.O.  Drawer  L.  BCadlsocx- 
▼Ule.  Ky.  4MS1.  Apidlcanfs  representa- 


tive: Jesun  TTrdmm  (same  as  above) .  Au- 
thorll7  sought  to  operate  as  a  eommoii 
carrier,  by  motor  vehicle,  ovw  irregular 
routes,  transportlni[^:  Lumber,  toirebound 
boxes,  and  paUets:  .  .  .   (7)(d)    from 
points  in  Illinois  oa,  south  and  east  of  a 
line  beginning  at  the  Hllnols-Kaitucky 
State  line  extoidlng  along  UB.  Highway 
51   to  junction  Interstate  Highway  57, 
thence  along  Interstate  Highway  57  to 
Junction    Illinois    Highway    13,    thence 
along  Illinois  Highway   13  to  junction 
U.S.  Highway  45,  thence  along  U.S.  High- 
way 45  to  Junction  Illinois  Highway  141, 
thence  along  minois  Highway  141  to  the 
minols-Indiana  State  line  to  points  in 
M<xitana  on.  north,  and  west  of  a  line 
beginning  at  the  United  States-Canada 
International  Botmdary  line  extoiding 
along  Montana  Secondary  Road  247  to 
Junction  U.S.  Highway  2,  thence  alutg 
UB.  Highway  2  to  Junctlcm  U.S.  Highway 
191,  thence  akmg  U.a  Highway  101  to 
junction  Montana  Highway  19,  thence 
akmg  Montana  Highway  19  to  Junction 
U.S.  Highway  87.  thoice  along  UB.  Hlgh- 
vn^  87  to  Junctloa  UB.  Highway  10, 
thence  along  U.8.  Highway  10  to  Junction 
UB.   Highway  310.   thence  along  UB. 
Highway  310  to  the  Mcmtana-Wyomlng 
State  line,  .  .  .  (8)(b)  from  points  in 
Indiana  on,  south,  and  east  of  a  line 
beginning  at  the  Tndiana-MlchJgan  State 
line  extending  along  U.S.  Highway  31  to 
Junction   Indiana   Highway   25,   thence 
along  Indiana  Highway  25  to  Junction 
UB.  Highway  24.  thence  along  U.S.  High- 
way 24  to  the  Hlinois-Indiana  State  line 
to  points  in  California  on.  north,  south 
and  west  of  a  Une  beginning  at  the  CaU- 
f  omla-Nevada  State  line  extending  along 
California  Highway  127  to  junction  CaU- 
fomla  Highway  190.  thoice  along  Cali- 
fornia Highway  190  to  junction  (Califor- 
nia Highway  136,  thence  along  C^aUfomia 
Highway  136  to  Junction  UB.  Highway 
395,  thence  akHig  U.S.  Highway  395  to 
junction  C^aUfomia  Highway  178.  thence 
along  California  Kghway  178  to  Junctl<xi 
California  Highway  155.  thence  along 
(Tallfomia  Highway  155  to  Junction  CaU- 
fomia  Highway  65,  theice  along  CaU- 
f omia  Highway  65  to  junctiim  California 
Highway   198,   thence  along  Callf<»nla 
Highway  196  to  junction  CaUfomla  High- 
way 99.  thence  along  CTalifomla  Highway 
99  to  jimctlon  Calif(Mmla  Highway  41. 
thence  along  CaUfomla  Highway  41  to 
junction  California  Highway  140.  thence 
along  California  Highway  140  to  Junc- 
tion   Califramia    Highway    299.    thence 
along  (CaUfomla  Highway  299  to  Junc- 
tkxi,  VS.  Highway  395.  thence  along  U.S. 
Highway  395  to  the  California-Oregon 
Statellne  .  .  . 

(8)  (1)  From  points  in  Indiana  <»  and 
south  of  a  Une  extending  alone  U.S. 
Highway  40  to  Junction  U.S.  Highway 
231,  thence  along  UB.  Highway  231  to 
jUJEicti(m  Indiana  Highway  32,  thence 
along  Indiana  Highway  32  to  the  Indi- 
ana-Ohio State  line  to  points  in  Wash- 
Ingtixi  ...  (9)  (d)  from  points  in  Louisi- 
ana, on  and  east  of  a  line  beginning  at 
the  Mississippi-Louisiana  State  line  ex- 
tending along  Louisiana  Hi^way  21  to 
Junction  UB.  EOghway  190.  thence  along 
UB.  Highway  190  to  the  Lake  Pontchar- 


traln  Causeway,  thence  along  the  Lake 
Poctchartrain  Causeway  to  junction  In- 
terstate Highway  10,  thence  along  In- 
terstate Highway   10   to  junction  UB. 
ECighway  90BR,  thence  along  UB.  High- 
way 90BR  to  Junction  Louisiana  High- 
way 23,  thence  along  Loxiisiana  Highway 
23  to  its  terminus  on  the  Oulf  of  Mex- 
ico to  points  in  Nevada,  on  and  north  of 
a  line  beginning  at  the  Nevada-Utah 
State  line  extending  along  Nevada  High- 
way 30  to  Junction  U.S.  Highway  40, 
thence  along  UB.  Highway  40  to  junc- 
tion UB.  Highway  95,  thence  along  UB. 
Highway  95  to  jtmction  Nevada  High- 
way 140.  thence  along  Nevada  Highway 
140  to  the  Nevada-Oregon  State  line, . . . 
(13)  (g)  from  points  in  Michigan,  on  and 
east  of  a  line  beginning  at  the  Ohio- 
Michigan  State  line  extending  along  UB. 
Hii^way  25  to  Junction  Mt^htgr^p  High- 
way 53.  thence  along  Michigan  Highway 
53  to  junction  Michigan  Highway  46. 
thence  along  Michigan  Highway  46  to 
Junction  Michigan  Highway  15.  thenoe 
along  Michigan  Highway  15  to  Junction 
Michigan    Highway    13.    thence    along 
Michigan  Highway  13  to  Junction  U.S. 
Highway  23.  thence  along  UB.  Highway 
23  to  Alpena,  Mich,  to  points  in  Utah, 
on.  south,  and  west  of  a  Une  beginning 
at  the  Arizona-Utah  State  Une  extending 
along  UB.  Hl^way  80  to  Rlchfltid.  Utah, 
thence  along  UB.  Highway  89  to  Junc- 
tion Utah  ffighway  4.  thMice  along  Utah 
Highway  4  to  Junction  U.S.  Highway  91. 
thence  along  UB.  Highway  91  to  Junc- 
tion Utah  Hlfl^way  21.   thence  along 
Utah  Highway  21  to  the  Utah-Nevada 
State  Une.  and  .  .  . 

(14(d)  From  points  In  Mississippi,  on 
and  east  of  a  line  beginning  at  tte  Ar- 
kansas-Mississippi State  Une  extending 
along  U.S.  Highway  49  to  Junction.  UB. 
Highway  61,  thence  along  UB.  Highway 
61  to  junction  Mississippi  Highway  33. 
thence  along  Mississippi  Highway  33  to 
junction  Mississippi  Highway  24,  thence 
along  Mississlpid  Highway  24  to  Junc- 
tion US.  Hic^way  61.  thence  along  US. 
Highway  61  to  the  Louisjana-Misglssliipi 
State  line  to  points  in  Montana,  on  and 
north  of  a  Une  beginning  at  the  Idaho- 
Montana  State  Une  extending  along 
Mcxttana  Highway  43  to  Junction  UB. 
mghway  91,  thence  almg  UB.  Highway 
91  to  junction  UB.  Hifl^way  10,  theno* 
along  U.S.  Highway  10  to  junction  UB. 
Highway  87,  thence  along  U.S.  Highway 
87  to  junction  Montana  Highway  200. 
thence  along  Montana  Highway  200  to 
Junction  M<Xitana  Highway  200S,  thence 
along  Montana  Highway  200S  to  junc- 
tion Montana  Highway  16,  thence  along 
Montana  Highway  16  to  jimctlon  Mcm- 
tana  Highway  200,  thence  sJong  Montana 
Highway  200  to  the  North  Dakota-Mon- 
tana State  line,  (14)  (e)  from  points  in 
Mississippi,  on  and  east  at  a  Une  begin- 
ning at  the  Tennessee-Mississippi  State 
line  extending  along  MississipiH  High- 
way 7  to  junction  Mississippi  Highway 
9.  thence  along  Mississippi  Highway  9 
to  Junction  Mlsstsstmi  Highway  397, 
thence  along  Mississippi  Hl^way  397 
to  Junctkm  Mtastsstm^i  Highway  16, 
thence  along  Mlswlsslppt  Highway  16  to 
Junction  Mississippi  Highway  39,  thoice 


KOHAL  tEOISTH.   VOl.   41,  NO.  40 — HMOAY,  FCMtUAlY  27,    1*7« 


along  Mississippi  HS^way  »  to  Junc- 
tion Mississippi  Highway  19,  thence 
along  Mississippi  Highway  19  to  tt» 
Mississippi-Alabama  State  line,  to  points 
in  Nevada,  on  and  north  of  a  Une  be- 
ginning at  the  Nevada- Utah  State  line 
extending  along  Nevada  Highway  26  to 
junction  UB.  Highway  6,  theaoe  along 
UB.  Highway  6  to  the  CaUf  omia-Nevada 
State  Une.  .  . 

( 18)  (c)  From  points  in  Nev  ¥ozk.  on 
and  south  of  a  line  beginning  at  the 
Pennsylvania-New  York  State  line  ex- 
tending along  New  York  Hii^way  17  to 
junctlmi  New  York  Highway  8,  thence 
along  New  York  Highway  8  to  juncUon 
New  York  Highway  7,  thence  along  New 
York  Highwciy  7  to  iunotkm  New  York 
Highway  2,  thotce  along  New  York 
Highway  2  to  the  New  York-Massachu- 
aetts  Stvte  Une,  to  points  in  Wyoming,  on 
•Dd  west  at  a  Une  beginning  at  the  Colo- 
rado-Wyomiiw  State  line  extending 
along  UB.  Highway  85  to  junction  Inter- 
state Highway  80.  thence  along  Inte- 
state Highway  80  to  Junction  UB.  Hlgji- 
way  30.  thence  along  U.S.  Hlgiiway  30  to 
Junctton  Wyoming  H!ghw»y  487,  thence 
along  Wyoming  IDghwwy  467  to  Junc- 
tion Wyoming  Highway  320,  thence 
along  Wyoming  Highway  220  to  junction 
U.S.  Highway  20.  ihence  along  n.S. 
Highway  20  t»  Junetton  Wyemlng  High- 
way 120,  ttienee  along  Wyoming  High- 
way 120  to  the  Wyomlng-Meptana  State 
Une;  .  .  .  The  purpose  of  tbi»  filing  is  to 
eUsntatAe  the  gateways  of  Mohlenberg 
Ooonty,  Ky..  Logan  Ocmnty.  Ky.,  and 
Kamek.  HI.  The  purpose  of  this  correc- 
tion Is  to  reflect  the  correct  descriptions 
omitted  In  an  the  above.  The  renMOnder 
of  the  letter  remains  as  previouriy  pub- 
lished. 

..  No.  MC  119777  (Sub-No.  1112)  (Cor- 
seetton),  filed  May  15.  1974;  and  pub- 
lished in  the  FkDxiui.  Rwanwa  June  12, 
1975.  azul  repubUfihed  as  corrected  Hils 
issue.  AjgfUcaiA:  LIQON  SPECIALIZED 
HAUUKR.  INC..  P.O.  Draww  L,  MaOl- 
sonvUIe.  Ky.  42431.  AppUcant\s  represent- 
ative: Jean  Holmes  (same  as  above). 
Authority  sought  to  operate  as  a  com- 
tnon  carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Commodl- 
Uea.  the  transportation  of  which,  be- 
cause of  their  size  or  weight,  requires 
use  of  special  equipment,  related  ma- 
chinery partf,  and  related  contractor's 
materialt  and  supplies,  when  their  trans- 
portation is  Incldenital  to  tije  trangwr- 
taticKi  of  such  commodities,  except  pre- 
fabricated buUdhigs.  smd  except  oQfleld 
oommodltles.  as  described  in  Descrip- 
tUmt  In  Motor  Carrier  Certificates.  61 
M-CC.  209,  299.  and  except  machinery, 
materials,  sqppUes,  onA  equipment  Inci- 
dental to  or  used  in  the  oonstruction, 
development,  operation,  and  mainte- 
nance of  facilities  for  the  discovery,  de- 
Telopment,  and  production  of  natmtd  gas 
and  peUxdeum.  and  Incidental  to,  or  used 
m  oonnectlan  with  (a)  the  discovery, 
devdopmen^  production,  and  preserra- 
<ttan  ot  nataral  gas  and  petrolemn  <b) 
the  coustiuctfcm.  operation,  rqialr.  serv- 
icing, <11iiiiiantltng,  and  mainlenanee  of 
Silpellnes  and  fadlMles  for  ttie  storage  of 
gas,  gasoBae  and  peto  oleum,  and 
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<c)  ^e  dlsmantUng  and  maMenaaoe  <d 
plants  and  faciUttes  for  raflnlng.  re- 
cy<ding,  processing,  repressurtng,  and 
blending  gasoline,  natwal  gas  and  pe- 
troleum: .  .  . 

(IXb)    nnm   paints   ta   lUkiois   on. 
south,  and  west  of  a  Une  beginning  at  ttie 
nunois-lowa  State  Une  extending  along 
U.S.   Highway   30   to   Juncticn   nUnoU 
Highway  84,  thenoe  along  HHnois  High- 
way 84  to  Junctton  Dllnais  Highway  74. 
thence  along  Illinois  H^hway  74  to  Junc- 
tion Illinois  Hlrhway  92,  thence  along 
Illinois  Highway  92  to  junction  JBtaatt 
Highway  78,  thenoe  along  lUlnols  High- 
way 76   to  junction  U.S.   Highway  34, 
thence  along  U.S.  Highway  34  to  Junc- 
tion U.S.  Highway  51,  thence  along  VS. 
Highway  51  to  junction  Ultaiois  Highway 
18.  thence  along  minois  Bl^way  IS  to 
junction    IDinois    Highway    17,    thenoe 
along  Illinois  Highway  17  to  junction  Dll- 
nais Highway  53.  tiienoe  along  Illinois 
EUghway  53  to  Junction  Illinois  Highway 
102.  thenoe  along  lUinoto  Highway  102  to 
Junction    minois    Highway    17.    thence 
aimnf  nunois  Highway  17  to  the  minois- 
TnrttMMt  state  Une.  to  points  within  tliat 
part  ot  tiK  Mew  York.  N.Y.,  commercial 
soM  m  defined  in  the  fifth  supplemental 
nport  in  Commercial  Zone*  and  Termi- 
nal Area*.  53  M.C.C.  451.  within  which 
local  operations  may  be  conducted  under 
tiie  exemption  provided  by  Section  203 
(b)  (8)  of  the  Intmtate  Commerce  Act, 
that  are  in  New  York  and  in  New  Jexaey 
on  and  north  oi  VS.  Hlg^iwava  1  and  0; 
.  .  .  O)  <b)  from  p«taitB  in  Indiana,  on. 
sooth,  and  wast  of  a  Une  beginning  at  the 
Indiana-nunois    State    Une    extending 
».iemye  j-p^iana.  Highway  10.  thencc  along 
TtwH«»Mk  agtaway  10  to  Junction  Indiana 
Bitfinruy  S&.  thenoe  along  Indiana  High- 
way 55  to  junctiflo  Tnrtlsna  Highway  114, 
thence  akmg  Indiana  Highway  114  to 
junction  U.S.  Highway  231,  thence  along 
UB.  Highway  231  to  Junr.ttnn  Indiana 
Highway  16,  thence  along  Indiana  mtfi- 
way  16  to  Junction  U.S.  Highway  421, 
thence  along  UB.  Highway  421  to  Jtmc- 
tion Indiana  Highway  IS.  thence  along 
Indiana  Highway  25  to  Jtmction  Itodlana 
Highway  218.  thence  along  Didlana  Hlgb- 
way  218  to  Junction  Indiana  Highway  29, 
Ihence  along  Indiana  Highway  39  to 
Junction  TpHtuna  Hl^iwaiy  36,  tbenoe 
along  Indiana  Hl^iway  36  to  junc4ian 
Indiana  Highway  19,  thence  along  In- 
diana Highway  19  to  Jmiction  Indiana 
Highway  28,  thence  tdong  Indiana  Hl^- 
way  28  to  Jiuictlcn  bidlana  Highway  SIS, 
thmee  along  Indiana  Highway  313  to 
Junction   Indiana   Highway  87,   tbenoe 
along  Indiana  Highway  37  to  Jonotlan 
TndiwTi*  Highway  13.  thence  along  Indi- 
ana Highway  13  to  Junction  UB.  Hltfi- 
way  40.  thence  along  UB.  Hlfi^way  40  to 
Junction    Indiana    Highway    9,    thsnoe 
along  Indiana  Hls^nray  9  to  Junction 
U.8.  Highway  92,  thenoe  along  UB.  HJigb- 
way  S2  to  Junction  Indiana  Highway  8. 
thence  along  Indiana  Bghw^y  3  to  Junc- 
tion Interstate  Highway  T4,  thenoe  along 
Interstate  mghway  T4  to  Jrmctien  fii- 
dlana  Highway  101.  tlMnoe  •katm  HmM- 
ana  Highway  101  to  JuneUen  Indiana 
Highway  48,  thenoe  along  IMHana  Btfi- 
way  48  to  JmKstian   Indiana  HIgbway 
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14S.  thence  aiaae  Indiana  m^way  148 
to  ttw  mdiana-Kentueky  State  Hue,  to 
points  within  ttwt  part  ot  the  New  Yoik. 
H.T.,  eommeicial  aone  as  dsllnert  In  the 
fifth  supplemental  report  in  CommercMl 
Zones  and  TermiTuU  Areas,  S3  M.C.C. 
4S1,  within  which  local  operations  may 
be  conducted  under  the  exemption  pro- 
vided by  Section  203(b)  (8)  of  the  Inter- 
state,  Commerce  Act,  that  are  in  that 
part  of  New  Jo^ey  on  and  north  of  a 
wna  beginning  at  tlw  New  York-New 
Jersey  State  Une  extending  along  Inter- 
state Highway  95  to  junction  New  Jer- 
sey Higlnray  46.  thence  along  New  Jer- 
s^  Highway  46  to  the  western  limits  of 
tiM  New  York  City  oomerclal  zxme,  as 
dascifbed  aisove.  and  .  .  . 

(5)  (a)  Between  aU  pointB  in  Illinois. 
on  the  one  hand.  and.  on  the  other. 
Portsmouth.  Ohio,  and  points  in  Ohio 
on  and  south  of  a  line  beginning  atimic- 
Uon  VS.  Highway  52  and  Ohio  Highway 
14L.  thenoe  along  Ohio  Highway  141  to 
JunetlanOhlo  Higlnrsy  317.  thowe  alcmg 
Ohio  Highway  217  to  its  teonlnus  at  MM- 
kr.  Ohio.  ...  (6)  <c)  between  points  In 
T|Hrt«t«  on  and  south  of  a  Une  beginning 
at  the  iDwa-nilnais  State  line  extendlag 
akmg  UJB.  Highway  34  to  jtmctien  mi- 
nois  Highway  116.  thence  along  Illinois 
Hi^way  116  to  Junction  VA.  Hitftway 
67.  tiience  along  UB.  Hlgtawsr  67  to 
Junctkm  HUnoli  mghway  9.  thenee  akng 
HUnoto  Highwa.'  9  to  JaneOon  nunote 
aitftway  39,  thmoe  atong  Jlttnols  Hl^- 
war  39  to  Junctian  UB.  Hi^way  136, 
thenoe  along  UB.  Highway  136  to  Junc- 
tim  mterstate  Hlglnngf  74.  thenoe  along 
mtentate  HIgtiwny  74  to  the  Indlana- 
minalB  State  line,  on  the  one  hand.  and. 
on  the  other,  points  in  Pennsylrania  on 
and  east  ot  a  line  bftglrmk^  at  the  New 
York-ftniMylvanIa  State  line  extending 
along  UB.   Highway  230    to   junction 
Pennaytnnla  Hig^nniy  414.  t^jfaaee  along 
Pennsyivanla  Highway  414  to  Junctkm 
Penn9tv«Bla  Highway  14.  thenoe  along 
Pennsylvania  Highway   14  to  Junetion 
VS.  Wtfimaw  16,  thenoe  along  UB.  High- 
way  19  to  Junottai  OB.  Highway   11, 
tiicnoe  along  DB.  Highway  11  to  junc- 
tion Interstate  Highway  83.  thence  along 
Intu' state  HIgbway  O  to  the  Pennsyl- 
vanla-MaiylKDd  State  Une.  .  .  . 

(15HC)  BHatisn  points  to  Kentartry 
on,  east,  and  nortti  of  a  line  beginntng 
at  Louisvflle,  Ky..  extending  along  UB. 
Hii^way  31B  to  Jmictloa  Kentocky 
Highway  61.  thence  along  Kentucky 
Highway  61  to  junetton  Kentucky 
m^nray  470,  thence  along  Bentucicy 
Highway  470  to  Jmietlon  UB.  RtglnrBy 
31B.  thenee  along  UB.  Highway  318  to 
JmKtlan  Kentnrky  Highway  80.  thenee 
along  K«^T^ii'*ry  Highway  80  to  Junetton 
Kentucky  Higlnray  206.  thence  akng 
T^— «M>fcy  HIgbway  306  to  Junctian  UB. 
Highway  1S7,  ibaace  along  UB.  Highway 
127  to  Jnnetlan  Kcntndcy  Highway  78. 
thnee  along  Kentaelv  Highway  78  to 
jwnetlon  UB.  Hlgfaway  37,  ttaenea  along 
UB.  HIgbway  37  to  JunetiaB  UB.  HIgb- 
way 66,  tiMnoe  along  OBl  Highway  60  to 
JaneOon  mtentate  Hlabway  64.  tbenoe 
along  Patenrtate  fllgliaaf  64  to  the  Kao- 
tncky^West  Vlivbila  State  Ham,  on  tbe 
one  hand.  and.  on  the  eibfer.  polnte  In 
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Tennessee  od  and  southwest  of  a  Une 
beginning  at  the  Kentucky-Tennessee 
State  line  »tendlng  alone  U^.  Hl^^way 
231  to  junction  UJ3.  Highway  70.  thence 
along  UJB.  Highway  70  to  junction  Ten- 
nessee Hl^way  8.  thence  along  Tennes- 
see Highway  8  to  junction  UJ3.  Highway 
127,  thence  along  US.  Highway  127  to 
juncUoo  UJB.  Highway  27.  thence  along 
U.S.  Highway  27  to  the  Tennessee-Ala- 
bama State  line  on  U.S.  Highway  27 ; 

(IS)  (a)  Between  points  In  that  part 
oi  Kentucky  bounded  on  the  west  by  a 
line  beginning  at  the  Indiana-Kentucky 
State  line,   and  extending  along  n.S. 
Rlfl^way    31E    to    junctltm    Kentucky 
Hl^way    61.    thence   along    Kentucky 
Hl^way  61  to  junction  Kentucky  High- 
way 470,  thence  along  Kentucky  High- 
way 470  to  Junction  U.S.  Highway  3  IE. 
thence  alone  TJ3.  Highway  31E  to  the 
Kentucky-Tennessee    State    line,    and 
bounded  on  the  east  and  north  by  a  line 
beginning  at  the  Kentucky-Tennessee 
State  line  extending   along  Kentucky 
HU^way  61  to  Junction  Koitucky  High- 
way 90,  ttience  along  Kentucky  High- 
way 90  to  junction  Kentucky  Hl^way 
163,  thence  along  Kentucky  Highway  163 
to  junction   U.S.   Highway   68,   thence 
along  U.S.  Highway  68  to  junction  Kai- 
tucky  Highway  55,  thence  along  Ken- 
tucky Highway  55  to  junction  Kentucky 
Highway   155,   thence   along  Kentucky 
Highway  155  to  junction  Interstate  High- 
way 264,  thence  along  Interstate  High- 
way 264  to  junction  Interstate  Highway 
71,  thence  along  Interstate  Highway  71 
to  its  terminus  at  Louisrilie,  Ky.,  on  the 
one  hand,  and,  cm  the  othu',  all  points 
In  West  Virginia,  .  .  .  (16)  (c)  between 
points  In  that  part  of  Kentucky  bounded 
oa  the  south  by  a  line  beginning  at  the 
Indiana-Kentucky  State  line,  and  ex- 
tending along  U.S.  Highway  31K  to  junc- 
tion Kentucky  Highway  61.  thence  along 
Kentucky  Highway  61  to  junction  Ken- 
tucky Highway  470.  thence  along  Ken- 
tucky  Highway   470   to  junction   U.S. 
Highway  3  IB,  thence  along  UJ*.  Highway 
31E  to  the  Kentucky-Tennessee  State 
line,  bounded  on  the  north  by  the  Ken- 
tucky-Tame«see  SUte  line,  bounded  on 
the  north  by  the  Kentukcy-Indlana  State 
Une,  axid  bounded  on  the  east  by  a  Une 
beginning   at   the   Tennessee-Kentucky 
State  Une  exteidlng  along  UB.  Highway 
27  to  junction  U.S.  Highway  127,  thence 
along  VB.  Elighway  127  to  jrmctlon  Ken- 
tucky Highway  44, 

Thence  along  Kentucky  Highway  44 
to  Junction  Kentucky  Highway  53,  thoice 
along  Kentucky  Highway  53  to  junction 
Kentucky  Highway  55.  thence  along 
Kmtucky  Highway  55  to  junction  Ken- 
tucky Highway  157,  thence  along  Ken- 
tucky Highway  157  to  junctton  UJ3. 
Highway  42.  thence  along  U.S.  Highway 
42  to  LoulsTiUe,  Ky.,  on  the  one  hand, 
and,  on  the  other,  points  In  West  Vir- 
ginia on  and  east  of  a  line  beginning  at 
lioundsTlUe,  W.  Va..  extending  along 
UJ3.  Highway  250  to  junction  U.S.  High- 
way 19,  thence  along  UJ3.  Highway  19 
to  junctkn  We«t  Virginia  Highway  20, 
thence  along  West  Virginia  Highway  20 
to  JuDctloBi  UB.  Hlgfawajr  119.  ttienoe 
along  US.  Highway  119  to  Junction  UjS. 
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Highway  33.  thesoe  along  UJS.  Highway 
33  to  Junctlaa  U.S.  Highway  250,  thenoe 
along  U.a  Highway  250  to  the  West  Vir- 
ginia-Virginia State  line.  The  purpose  <rf 
this  filing  Is  to  eliminate  the  gateways  of 
either  LoulsviUe.  Ky..  or  that  part  of 
Kentucky  on  and  west  of  a  Une  beginning 
at  liOUisTlUe,  Ky..  and  extending  along 
UB.  Highway  31E  through  Bardstown 
and  HodgenviUe,  Ky..  to  junction  Ken- 
tucky Highway  61.  thence  along  Koi- 
tw^  Highway  61  to  junction  Kentucky 
Hl^way  470,  thence  alcHig  Kentucky 
Highway  470  to  junction  U.S.  Highway 
3 IE.  thence  along  VS.  Highway  3 IE 
through  Glasgow  and  Scottsvllle.  Ky..  to 
the  Kentucky-Tennessee  State  line.  The 
purpose  of  this  correction  is  to  reflect 
the  correct  description  of  the  directions 
In  aU  the  above.  The  remainder  of  the 
letter-notice  remains  as  previously  pub- 
Ushed. 

No  MC  119864  (Sub-No.  E5)  (Correc- 
tion) ,  filed  May  25.  1974,  and  puWlshed 
in  the  Pkderal  Rkoistxr  issue  of  July  22, 
1974  and  repuWtehed  as  corrected  this 
issue.  AppUcant:  CRAIO  TRANSPOR- 
TATION CO.,  26690  Eckel  Road.  Perrys- 
burg,  Ohio  43561.  AppUcant's  representa- 
tive: Dale  K.  Craig  (same  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motOT  vehicle,  over  ir- 
regular routes,  transporting:  Glassware, 
glass  containers,  cops,  coven,  and  stop- 
pers, and  paper  or  flbreboard  cartons. 
from  the  i^Mitsite  or  warehouse  facilities 
of  BaU  Brothers  Company,  Inc.,  M\m- 
delein.  Dl.,  to  points  in  Ulchlgan  (m 
and  south  of  Michigan  Highway  21.  and 
points  In  Ohio  on,  north,  and  west  erf  a 
line  beglnnhig  at  the  Ohio-Indiana  State 
line  and  extending  along  U.S.  Highway 
38  to  Delaware,  thence  along  U.a  High- 
way 42  to  Clevrtand.  The  purpose  of  this 
flUng  is  to  eUmlnate  the  gateway  of 
Gory,  Ind.  The  purpose  of  this  correc- 
ticm  Is  to  indicate  the  correct  Michigan 
territory  proposed  to  be  served. 

No.  MC  119M4  (8ub-No.  E7)  (Correc- 
tion)   filed  May  14.  1974,  published  hi 
the  Pkokrai.  Rboistir  issue  of  July  22, 
1974,  and  repubUshed.  in  part,  as  oor- 
lected    this   issue.    Applicant:    CRAIQ 
TRANSPORTATION   CO..   26699   Eckel 
Road.  Perrysburg.  Ohio  43661.  AppU- 
cant's   represMitatlve:    Dale   K.    Craig 
(Same  as  above).  Auth(»ity  sought  to 
c^Mrate  as  a  common  carrier,  by  motor 
v^ilcle,  ovw  irregular  routes,  transport- 
ing:   (2)    metal  containers  as  are  in- 
cidental to  the  production,  pecking,  and 
sale  of  food  products  and  dairy  products 
and  by-products,  from  points  in  Indiana 
on  and  north  of  a  Une  beginning  at  the 
nilnois-Indlana  SUte  Une  and  extendhig 
along  U.S.  Hli^way  30  to  Junction  U.S. 
Highway  421.  thence  along  n.S.  Highway 
421  to  junction  US.  Highway  6,  thence 
along  U.S.  Highway  6  to  the  Indiana- 
abk>  State  Une,  to  points  in  Kentucky 
on,  north  and  east  of  a  line  beginning  at 
the  Ohlo-Kuitucky  State  Une  and  ex- 
tending along  U.a  Highway  23  to  Louisa, 
thmoe  alMig  Kentucky  Highway  32  to 
the  Kentucky-West  Virginia  State  line. 
Tlie  purpose  of  this  filing  Is  to  eliminate 
the  gateway  of  Ros&f  ord,  Ohio.  Hie  pur- 


pose of  this  correctkA  is  to  indicate  the 
correct  destination  territory  in  the  above 
pnK>osal. 

No.  MC  119664  (Sub-No.  E16)  (Correc- 
tion) ,  filed  May  31,  1974.  and  pubUshed 
in  the  PtDBRAii  RsoisTn  issue  of  Au- 
gust 7, 1974,  and  republished  as  corrected 
this  Issue.  AppUcant:  CRAIQ  TRANS- 
PORTATION CO.,  26699  Eckel  Rd.. 
Perrysburg,  Ohio  43551.  AppUcant's 
r^resentattve:  Dale  K.  Craig  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Metal 
containers  used  by  p>acklnghouses.  from 
the  plant  and  warehouse  sites  of  Crown 
Cork  and  Seal  Company  located  at  or 
near  Rossford,  Ohio  (a)  to  points  in 
minols  (Gary,  Ind.)*  and  (b)  to  St 
Louis,  Mo..  (Indianapolis.  Ind.)*.  The 
purpose  (rf  this  fiUng  is  to  rilmlnate  the 
gateways  Indicated  by  asterisks  above. 
The  purpose  of  this  correction  is  to  in- 
dicate the  correct  origin  in  the  above 
pn^weaL 

No.  MC  119864  (Sub-No.  E21)  Correc- 
tion) ,  filed  May  31.  1974.  and  pubUahed 
in  the  PxDUua  Bsozsm  Issue  of  June  30, 
1975,  and  r^ublished  as  shown  in  this 
issue.  Applicant:   C:RAIQ  TRANSPOR- 
TATION <X>..  26699  Eckel  Road.  Perrys- 
burg, Ohio  43551.  AppUcant's  representa- 
tive: Dale  K  Craig  (same  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregxilar 
routes,  transporting:  (a)  Meat  products 
and  meat  bw-prodticts  and  articles  dis- 
tributed by  meat  packinghouses  (except 
hides  and  commodities  in  bulk,  in  tank 
vehicles) ,  as  described  in  Section  A  and 
C  of  Appendix:  I  to  the  report  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  restricted  to  food 
prodiicts  and  dairy  products  which  are 
distributed  far  meat  packlnghousee  (ex- 
cept in  bulk,  in  tank  vehicles) ,  from  the 
plant  site  of  Armour  and  Company  near 
Sterling.  lU.,  to  points  in  Michigan  on 
and  south  of  Michigan  Highway  21.  and 
mints  in  Ohio  on.  north,  and  west  of  a 
Une  beginning  at  the  Ohio-Indiana  State 
Une  and  extending  along  U.S.  Highway 
36  to  junction  UJS.  Highway  42.  thence 
along  U.S.  Highway  42  to  Lake  Erie  (In- 
diana) *;  (b)  Meats,  paddnvhouse  prod- 
ucts, and  commodities  used  by  packing- 
houses as  deecribed  In  AK>endlx  I  to  the 
report  In  Descriptions  In  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766  (ex- 
cept in  bulk,  in  tank  vehicles) .  from  the 
plant  site  of  Armour  and  Compcmy  near 
Sterling.   HI.,    to   Fremont,   Ohio    (Ft. 
Wayne,  Ind.,  ot  points  In  Indiana  within 
the  Chicago.  OL,  commercial  zone)  *.  (c) 
MeaU,  meat  products  and  meat  by-prod- 
ucts, and  articles  distributed  by  meat 
packinghouses  (except  hides  and  com- 
modities in  bulk,  in  tank  vehicles)    as 
described  in  sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certlflcates.  61  M.C.C.  209  and 
768,  whl(^  are  dairy  products,  from  the 
nantsite  (d  Armour  and  Company  near 
Sterling,  QL,  to  Columbus  and  Clevelaod. 
CHilo  (points  In  Ixvilana*).  Restriction: 
The  authority  granted  in  (a),  (b)  and 
(c)  above  Is  limited  to  traffic  originating 
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at  tbe  named  plaatslte.  Ibe  purpose  of 
this  oorrecttan  Is  to  indicate  the  correct 
territorial  description  sou^t  in  (a) 
above  and  to  add  the  proposal  in  (c) 
above,  which  was  Inadvertnitly  omitted 
from  the  carlglnal  publication. 

No.  MC  119864  (Sub-No.  E22)  (Correc- 
tion), filed  Blay  31,  1974,  and  pobUelied 
in  the  Fkdbsal  Rxoism  issue  of  June  30. 
1975,  and  republished  as  corrected  this 
issue.  Applicant:  CRAIQ  TTIANSPOR- 
TATION  CO..  26699  Eckel  Road,  Perrys- 
burg, Ohio  43661.  AppUcant's  representa- 
tive: Dale  K.  Craig  (same  as  abore) .  Au- 
thority sous^t  to  operate  as  a  oomtnon 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (a)  Dairy  products 
ajid  canned  goods,  from  National  City. 
lU..  to  points  in  Michigan  on  and  south 
of  Michigan  Highway  21,  and  points  In 
Ohio  on,  north,  and  west  erf  a  Une  begin- 
idng  at  the  Ohio-Indiana  State  line  and 
extending  along  U.S.  Highway  36  to  Junc- 
tion U.S.  Highway  42,  th«K;e  along  U.S. 
mghway  42  to  lAke  Erie  (Indianapolis, 
Ind.)*;  and  (b)  Dairy  products  and 
canjted  goods  (exeefH  frozen  foodstuffs, 
and  except  in  iMilk,  in  tMik  vehicles), 
from  National  City,  HI.,  to  potats  in  In- 
diana within  40  mUes  of  Angola,  Ind., 
and  points  in  Michigan  aa  and  north  of 
Michigan  Highway  21  (except  Qennessee 
County)  (Indlanapcdis,  Ind.,  and  Arch- 
bold,  Ohio)  *.  The  purpose  of  this  filing 
Is  to  eliminate  the  gateways  indicated 
by  asterisks  above.  The  purpose  of  this 
correction  is  to  Indicate  tiie  correct  t«r^ 
rttory  sought  to  be  served  in  (a)  above. 

No.  MC  123383  (Sub-No.  El)  (Correc- 
tion) ,  filed  June  4,  1074.  published  in  the 
PiDCiuL  Register  October  21,  1974.  Ap- 
pUcant: BOYLE  BROS.,  INC..  941  South 
2nd  St..  Camden.  N.J.  08103.  Applicant's 
representative:  John  J.  Boyle  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irreigular  routes,  transporting:  Composi- 
tion board,  and  materials  and  supplies 
used  In  the  installation  of  composition 
board  (except  in  bulk) ,  from  the  plant 
site  of  the  Celotex  Corporation  at  De- 
posit. N.Y.,  to  points  in  Delaware,  that 
part  of  Maryland  on  and  east  of  a  line 
beginning  at  the  Maryland-Pennsylvan- 
ia State  line,  thwice  along  U.S.  Highway 
15  to  Frederick,  thence  along  US.  High- 
way 340  to  the  Maryland-West  Virginia 
State  line,  and  that  part  of  New  Jersey 
on  and  south  of  New  Jersey  Highway  33. 
•nie  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Philadelphia,  Pa.  "Hie 
purpose  of  this  correction  is  to  clarify 
the  commodity  description  above. 

No.  MC   123383    (Sub-No.  E>4),    (Cot- 
rection) ,  filed  June  4,  1974,  published  in 

the    FSDKRAL    RSGISTBft    AugUSt    14,    1974. 

Applicant:  BOTLE  BROS.,  INC.,  941 
South  2nd  St.,  Camden.  N.J.  0A103.  Ap- 
pUcant's representative:  John  J.  Boyle 
( same  as  above) .  Auth<»lty  soui^t  to  op- 
erate as  a  common  carrier,  by  Aotor  ve- 
hicle, over  Irregnlar  routes,  transport- 
ing: Plytoood.  hardboard.  and  accesso- 
ries used  In  the  Installation  of  plywood 
and  hardboard,  from  Chesapeake,  Va., 
to  points  in  Michigan.  The  purpose  of 
this  flUng  la  to  Himlrale  the  gateway  of 


the  war^ouse  sites  and  other  faculties 
used  by  Evans  Products  C^ompany  at  Bal- 
timore, Md.  The  purpose  of  this  o(xmc- 
tiaa  Is  to  correct  the  origin  territory 
above. 

No.  MC  123383  (Sub-No.  E5)  (Cor- 
rection) ,  filed  June  4.  1974.  pubUshed  in 
the  FSDCXAL  RcoisTEK  August  14.  1974. 
AppUcant:  BOTLE  BROS.,  INC.,  941 
South  2nd  St.  Camden.  N.J.  08103.  Ap- 
pUcant's represmtatlve:  John  J.  Boyle 
(same  as  above) .  Authcnrity  soiight  to  <H>- 
erate  as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Buildini;  materials,  and  such 
gypsum  products  (except  fty  ash  and  as- 
phalt in  bulk,  in  tank  or  hopper  vehi- 
cles) .  from  the  plant  site  of  U.S.  Gypsum 
Company  at  Baltimore,  Md.,  to  PhUadel- 
phla.  Pa.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Wilmington, 
Del.  The  purpose  of  this  correction  is  to 
correct  the  commodity  description  above. 

No.  MC  123383  (8ub-No.  E6)  (Correc- 
tion) .  filed  June  4. 1974,  published  hi  the 
Federal  Registeb  August  14.  1974.  Aj^ll- 
cant:  BOYLE  BROS.  INC.,  941  South 
2nd  St..  Camden,  HJ.  08103.  Applicant's 
representative:  John  J.  Boyle  (same  as 
above).  Authority  sought  to  (^m^te  as 
a  coTRfnon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Building  materials,  and  such  gypsum 
products  (except  fly  ash  and  asphalt,  la 
bulk,  in  tank  or  hopper  vehicles) ,  from 
the  plant  site  of  U.S.  Gypsum  Company 
at  Baltimore,  Md..  to  Newark,  N.J.,  and 
points  within  16  mUes  thereof,  and 
points  in  that  part  of  New  York  on  and 
soutii  of  a  line  beginning  at  the  New 
York-Vermont  State  line,  thence  along 
New  Torii  Highway  7  to  Blnghampton, 
thmice  along  UjS.  Hii^way  11  to  the 
New  York-Pennsylvania  State  line,  and 
points  in  Ctmneeticut;  and  (2)  Building 
materials  (except  structural  steel) ,  from 
the  plant  site  of  UJS.  Gypsum  Company 
at  Baltimore.  Md..  to  points  in  Massa- 
chusetts and  Rhode  Island.  Ihe  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  Wilmington,  Del..  PhUadelphia,  Pa., 
and  Jersey  City,  HJ.  The  purpose  of  this 
correction  is  to  correct  the  commodity 
description  above. 

No.  MC  123383  « Sub-No.  E16)  (Cor- 
rection), filed  June  4.  1974.  published  in 
the  FsDnuL  Rbgister  October  22,  1974. 
Apidicant:  BOYLE  BROS.,  INC..  941 
South  2nd  St.,  Csundoi,  N.J.  08103.  Ap- 
pUcant's representative:  John  J.  Boyle 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregrUar  routes,  transport- 
ing: aifpsum  and  gypsum  products,  as- 
phalt, aiid  compott^fon  roofing  products, 
composition  boards,  urethane  and  ure- 
thane  products  and  insulating  materials 
{eaaoestt  iron  and  steel  products,  and  com- 
modities in  bulk);  (1)  from  points  in 
New  Jersey,  that  part  of  Connecticut  on 
and  west  of  the  Connecticut  River,  that 
part  of  New  York  on.  south,  and  east  oi 
a  Une  beginning  at  the  New  York-Iiias- 
sachusetts  State  line,  tbeooe  along  n.8. 
Highway  20  to  junction  New  York  High- 
way 30,  thmce  along  New  York  Highway 
30  to  junction  New  Yoric  Highway  17, 


thence  along  Mew  York  Hli^way  17  to 
TT^nntw*,  to  polnts  In  Alaham^  Axkaa- 
sae,  nUnots,  Thdlana.  LoidHtana,  iCohl- 
gan,  MlsriwdpnU  Obio.  TctinwfWi,  and 
that  part  of  Kentwdor  wesi  at  Xntentate 
Hii^way  75;  and  (2)  from  patate  In  that 
part  of  New  Jtanttf  otaih  ot  IhtewUte 
Highway  80,  that  part  of  Oonneeticut  on 
and  west  of  the  Connet^ut  Rlvm',  and 
that  part  of  New  Yoric  on,  south,  and  east 
of  a  Una  beginning  at  the  New  York- 
Massachusetts  State  Una,  thence  along 
U.S.  m^way  20  to  junction  Htm  York 
Highway  30,  thence  along  U.S.  Hlgjiway 
30  to  junction  New  Yoric  Highway  17, 
thence  along  New  York  Hii^way  17  to 
Hancock,  to  points  in  West  Virginia.  The 
(Hirpose  of  this  filing  is  to  eliminate  the 
gateway  of  Carteret,  N.J.  TTie  purpose  of 
this  corrBction  is  to  correct  the  commod- 
ity description. 

No.  MC  123383  (Sub-No.  E17)  (Cor- 
rection) .  filed  June  4,  1974,  published  in 
the  FEDERAL  llcQism  Oefeobcr  22.  1974. 
AwUcant:  BOYLE  BROS.,  INC.,  941 
South  2nd.  St.  Camden,  N.J.  08103.  Ap- 
I^cant's  representative:  John  J.  Boyle 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Building  materials  and  sttpplies.  in- 
sulating materials,  and  heattitg  eouip- 
ment  and  supplies  (exo^t  iron  and  steel 
products  or  oommodltlaB  in  bulk),  be- 
tween points  in  that  part  of  Pennsyl- 
vania south  and  east  of  a  line  beginning 
at  the  Pennsylvania-New  Jers^  State 
line,  thenoe  along  mtttetate  Highway  80 
to  Junction  U.S.  Highway  11.  thoioe 
along  U.8.  Hli^way  11  to  the  Pennsyl- 
vania-Maryland State  line,  on  the  one 
hand,  and  on  the  other,  points  in  (Con- 
necticut; Nassau  and  Suffolk  Co\mUes, 
N.Y.;  and  New  York,  N.Y.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Newaiic  N.J.  The  purpose  of  this  cor- 
rection is  to  clarify  the  exception  above. 

No.  MC  123383  (8ub-Nb.  E20)  (Cor^ 
rection) ,  filed  June  4,  1974,  published  in 
the  FKuoull  RaozsTxit  October  22,  1974. 
AppUcant:  BOYLE  BROS.,  INC..  941 
South  2nd  St.,  Camden.  N.J.  08103.  Ap- 
I^cant's  representative:  John  J.  Boyle 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Gypsum  and  gypsum  products,  as- 
phalt, and  composition  roofing  products, 
composition  boards,  urethane  and  ure- 
thane products  and  insulating  materials 
(eatoepi  Ircm  and  steel  products,  and  com- 
modities in  bulk),  from  points  in  tiiat 
part  of  Pennsylvania  on  and  east  of  a 
line  beginning  at  the  Pennsylvania-New 
York  State  line,  theice  akmg  Interstate 
Highway  81  to  Scranton.  thence  along 
the  Peimsylvania  Turnpike  to  junction 
U.S.  Highway  22.  thence  along  U.S.  High- 
way 22  to  Junction  Pennsylvania  High- 
way 61,  thence  along  Pennsylvania  High- 
way 61  to  Reading,  thenoe  along  Penn- 
sylvania HU^way  10  to  the  Pennsyl- 
vania-Maryland State  line,  to  polntB  In 
Alabama,  Arkansas,  Illinois,  Louisiana, 
Mkhigan.  MIsslwdppt.  and  Tennessee 
llie  purpose  of  this  iUlng  Is  to  eliminate 
the  gateway  of  Oarterei,  lf.J.  Tlae  pur- 
poae  of  ttHs  oonvofekm  Is  to  correct  the 
commodity  deecrlpilan. 
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No.  MC  123383  (Sub-Ka  BS)  (Oar- 
rectkn).  filed  Jane  4.  IVM.  pnNlihwt  M 
the  Pfemfl.  Rwosm  Oetaber  ».  19M. 
Appncaat:  BOTIiB  BBOflL,  im?,  »*1  a 
2iMl  St.  Ctanden.  N.J.  Mlt*.  AnTOeaoTi 
rerweeentattre:  Joha  J.  Bi^  <8HM  w 
above) .  AntlMrllT  musM  to  opento  m 
a  eotnmtm  earrter.  tf  ■otor  velifcd*, ' 
irregular  routes,  teanepcffttag:^ 
materials  (except  eiiBuluial  ateel 
Inm  and  steel  prodacti  and  oommodlttee 
In  bulk),  between  pcrtnts  In  Maaeaeha- 
setts  and  Rhode  Maad.  <m  the  one  hand, 
and.  on  ttie  other,  points  to  that  part 
of  Pennsylvania  souUi  and  east  of  a  line 
beglnnln«  at  the  PetmsylTanla-New  Jtr- 
sey  State  Bne.  thence  alon«  VS.  Httfliway 
22  to  Lemeyne,  thence  alaag  U.8.  High- 
way 111  to  Vbt  Pennsylvania-Maryland 
State  line:  "nie  purpose  of  this  flUng 
Is  to  eliminate  the  gateway  of  New  York, 
N.Y.  The  purpose  of  this  correctlaB  Is  to 
correct  tfaa  hli^rway  deacrlptkm  above. 

No.  MC  12S38S  (8nb-No.  E24)    (Cor- 
rection) ,  filed  June  4.  1974,  pubBahed  to 
the  Fdouu.  RmzsTia  Oetober'22.  1*74. 
Api^lcant:  BOTLB  BROS..  INC.,  941  8. 
2nd  St.  Camden.  N.J.  0810S.  AppMcanf s 
representative:  John  J.  Boyle  (same  as 
above).  Antbortty  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Gyptitm 
jfTodttcts    and   nrethane   foam    (except 
commodities  In  bulk,  to  tank  vehicles, 
and  structural  steel),  from  Massachu- 
setts and  Rhode   Island,  to  potots  to 
Pennsylvania  (except  potots  to  Susque- 
hanna. Wayne.  Wyoming.  Lackawanna. 
Pike,  Monroe.  Luxeme.  Bradford.  Car- 
bon.  Northumberland.   Srfmylkin,   Co- 
lumbia, Danphlne.  Lebanon,  Lancaster, 
Berks.    T^<g^.     Northampton,    Mont- 
gomery, Bucks,  Philadelphia.  Delaware. 
Chester,  and  York  Counties).  The  pur- 
pose of  this  f*»r»g  Is  to  rtlminate  the  gate- 
ways of  Edgewater  and  Jersey  City,  N.J. 
The  purpose  of  this  correction  Is  to  cor- 
rect the  exception  above. 

No.  MC  123383  (Bub-No.  E28)    (Cor- 
rection) ,  filed  Jime  4,  1974,  published  to 
the  Pkbesal  Rkistkr  October  22,  1974. 
Applicant:  BOYLE  BROS.,  INC.,  941  8. 
2nd  St.,  Camden,  N.J.  08103.  Applicant's 
representative:  John  J.  Boyle  (same  as 
above).  Authority  sou^t  to  operate  as 
a   cowwion   carrier,   by   motor   vrtilcle, 
over     trregxilar     routes,     transporting: 
Building    materials    (except    structural 
steel  and  Iron  and  ste^  products  and 
commodities  In  bulk) ,  between  potots  to 
Massachusetts.  Rhode  Island,  and  that 
port  of  New  York  north  and  west  of  a 
Une  begtrmtog  at  the  New  York-Ver- 
mont   State    Itae,    thence    along  ^New 
Y(Hk  Highway  7  to  junction  New  York 
Blfl^way  30,  thence  along  New  York 
Highway   30   to  Blue  Mountato   Lake. 
thence  along  New  York  mghway  28  to 
Utica.  thence  along  New  York  Highway 
5  to  Herkimer,  tiience  along  New  York 
Highway  28  to  CJoIllersvlIle,  thence  along 
New  York  Highway  to  the  New  York- 
Pennsylvanla  State  line,  on  the  one  hand. 
aikt.  on  tb»  other,  pt^tts  In  that  part  of 
New  Jecsey  soutb  at  UJB.  Highway  33. 
l^M  purpose  of  thif  flttng  la  to  eWmlnate 
the  gateway  of  Hew  Tork,  N.Y.  The  pur- 


Noncis 


pose  of  this  sarreettoo  Is  to  correct  the 
tetrltortai  Jimi^tlii  above. 

Ko.  MC  133181  aaatb-JSa.  K37)  (Ctar- 
rection) ,  fUed  Jtme  4.  1974.  puUlahed  to 
the  FtesKAL  Raoisxsa  October  22,  1974. 
AjvAleant:  BOTU  BROS.  INC..  941  8. 
2nd  St.  CandHi.  H.J.  enOS.  AppUcaafs 
representative:  John  J.  Boyle  (same  as 
above) .  Authority  sought  to  op«Bta  as 
a  eonuno*  carrier,  by  motor  vefalele. 
over  irregnlar  roatcs,  traosparthig: 
Cowpositfcm  boortfi  and  ouitcrtaXs  and 
»uw^te»  and  aceewortes  used  to  the  to- 
staQatloa  thereoC  (eawept  stroctural 
ste^  and  Iron  and  steel  products  or 
commodities  to  bidk),  frcmx  points  to 
Miiiafhneftte  and  Rhode  Island  to 
points  to  Alabama,  Mluasalppl.  and  that 
part  of  Kentucky  west  of  Inteistate 
Highway  75.  The  purpose  of  this  filing 
is  to  eilmlnate  tlie  gateways  of  Deposit 
and  New  Yoik.  N.Y.  The  purpose  of  this 
carreetton  Is  to  correct  the  commodity 
description. 


Mo.  MC  123388  (Sub-No.  E31)    (Cor- 
rection) ,  filed  Jnne  4.  1974.  pobttshed  to 
the  FntUAL  BmemaoL  October  22.  1974. 
Applicant:  BOTIM  BROS.,  IMC..  941  8. 
2nd  St..  Camden.  N.J.  08103.  Applicant's 
representative:  John  J.  Boyle  (same  as 
above) .  Authority  sought  to  operate  as 
a   common   carritr,   by   motor   vehicle, 
over     irregtilar     routea,     transporting: 
Buttding    materiala    (except    steuctural 
sted  and  commodities   to  bulk):    (1) 
from    points     to     Massachusetts     and 
Rhode  Island  to  potots  to  Alabama.  Ar- 
kansas.    Illinois.    Indiana.    Kentucky. 
Louisiana.  Michigan.  Mlssissim>i.  Ten- 
nessee, and  West  Vtegtola;  and  (2)  from 
potots  in  Rhode  Island  and  that  part  of 
Massachusetts  east  of  UB.  Highway  5 
to  potots  to  Ohio.  The  purpose  of  this 
filing  Is  to  rtlmtoatf  the  gateway  of  New 
York,  N.Y.  The  purpose  of  correction  Is 
to  clarify  the  origto  description  to  (2) 
above. 

No.  MC  123383  (Sub-No.  E39)    (Cor- 
rection) ,  filed  June  4.  1974,  published  to 
the  PsDERAt  RioiBTEK  October  23,  1974. 
Applicant:  BOYLE  BROS..  INC..  941  8. 
2nd  St.,  Camden.  N.J.  08103.  Apidlcant's 
representative:  John  J.  Boyle  (same  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by   motor  vehicle. 
over    Irregular     routes,     tnuwwrtlng: 
Gyptum   products    and    areUUM   foam 
(except  commodities   to  bulk,  to  tank 
vehicles),  from  potote  to  ConneeUcut. 
that  part  <rf  New  Jwsey  oa,  north,  and 
east  of   a  line  beginning   at  Trenton, 
thence  along  New  Jersey  Highway  33 
to  Junctkm  New  Jera^  Highway  671. 
thence  along  New  Jersey  Highway  571 
to  Princeton,  thence  ak»>g  U.S.  High- 
way 206  to  Junction  U.S.  Highway  202, 
thence  along  U.S.  Highway  302  to  the 
New  Jersey-New  York  State  line,  and 
that  part  of  New  York  south  and  east  of 
a  line  beginning  at  the  New  York-Con- 
necticut State  line,  thence  along  Inte- 
state Highway  84  to  junction  Interstate 
Highway    87,    thence    along   Interstate 
Highway  87  to  the  New  York-New  Jerseor 
State  Une.  to  potots  to  Pennsylvania  (ex- 
cq>t  potots  to   Susquehanna,   Wayne. 
Wyoming.  Lackawanna.  Pike,  Monroe, 


Luseme,  Carbon.  Bradford.  Northum- 
bevtend.  Schnylkffl,  Ocdumbia.  Berks. 
Daophln.  Lebanon.  L«neaster.  Lehigh. 
Northampton.  Montgomery.  Bucks.  Phil- 
adelphia, Delaware.  Chester  and  York 
Counties.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  Edgewater 
and  Newark,  N.J.  The  purpose  of  this 
correction  is  to  correct  the  exception 
above. 

No.  MC  123383  (Sub-No.  B44)  (Correc- 
tion), filed  June  4. 1974.  piiblldted  to  the 
FxoaaM.  Basiana  October  24.  1974.  Ap- 
plicant: BOYLE  BROS..  INC.,  941  S.  2nd 
St^  Camden.  N  J.  08103.  Applicant's  rep- 
resentative:   John   J.   Bcqrle    (same   as 
above).  Authority  sought  to  operate  as 
a  oommom  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Buildino 
material*   (except  inm  and  structural 
sted  products,  ooaunodltles  to  bulk,  and 
commodities  which  because  of  their  slae 
and  weight  reoulie  the  use  of  special 
equipment) ,  f  roaa  potots  to  Connecticut. 
that  part  of  New  Jersey  on.  north,  and 
east  of  a  line  beginning  ai  Trenton, 
thence  al<mg  New  Jezscy  Highway  33  to 
Hightstown.  theice  akmg  New  Jersey 
Highway  571  to  jxmctkm  UB.  mghway 
202.  thence  along  UB.  Highway  202  to 
the  New  Jersey-New  York  State  Une.  and 
that  part  of  New  York  on.  south,  and 
east  of  a  line  begtanlng  at  the  New  York- 
Connecticut  State  line,  thence  along  In- 
terstate Highway  84  to  junction  Inter- 
state Highway  87.  thence  along  Inter- 
state Highway  87  to  the  New  York-New 
Jersey  State  Une,  to  potots  in  that  part 
of  Pamayhrania  on  and  west  of  U.S. 
Highway  219  and  south  of  Interstate 
HliJxway  80.  The  purpose  of  this  filing 
Is  to  dlmtoate  the  gateways  of  Newark. 
N.J.,  and  the  idant  site  of  ntoteote  Com- 
pany at  Camden.  N.J.  The  purpose  of 
this  correctlOB  is  to  correct  the  execep- 
Uon  above. 


By  the  Commission. 

[sBSLl  Robert  L.  Oswalr, 

Seeretarv. 

[PR  DOC.76--6S79  PUad  ^28-78:8:46  am] 


[KX  PARTE  MO.  3Q«  (Sub-Wo.  I)  ] 

INVESTlQATfON  OF  COMMON  CARRIER 
nPEUNES 

At  a  General  Seesion  of  the  Inter- 
state Commerce  Commission,  hdd  at  its 
ofllce  to  Washington,  D.C.  on  the  19th 
day  of  February,  1978. 

It  appearina.  That  section  n  of  the 
Clayton  Act,  15  UJ8.C.  21.  and  sections 
12  and  13  of  the  Interstate  Commerce 
Act  confer  Jurisdiction  on  the  Commis- 
sion to  adarot  compliance,  inter  aUa, 
with  section  7  of  the  Clayton  Act,  15 
UB.C.  18;  and  that  ownenhto  and  ac- 
tive control  of  common  carrier  petroleum 
ptoeUnes  by  their  shippers  may  tend  sub- 
stantially to  lessen  competition  or  to 
create  a  monopoly: 

Wher^ore  and  good  cause  appearing 
therefor: 

7*  is  ordered.  That  an  tavestlgatton  be. 
and  It  Is  hereby,  tostltuted  upon  the 

r ntsskm'n  own  motfcm.  toto  and  con- 

cemhw  possttle  WdaOons  of  section  7 
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ca  the  Clayton  Act  tovolvtog  petroleum 
ptoeline  ownnshlp. 

It  i*  further  ordered.  That  views  and 
comments  fnun  respondents  and  other 
interested  persons  will  be  considered  re- 
garding anticompetlUve  condnct  by  tao- 
ducer  Itoes,  particularly  pertatolng  to 
discrimmatory  rates  and  practices  ap- 
plied to  independently  owned  Unes,  and 
also  regarding  the  Commission's  Juris- 
diction in  this  investigation. 

It  is  further  ordered.  That  all  com- 
mon carrier  pipelines  subject  to  part  I 
of  the  Interstate  Commerce  Act  be,  and 
they  are  hereby,  made  respMidents  to 
the  proceeding. 

It  is  further  ordered.  That  the  Bureau 
of  Enforcement  of  this  CXmimission  be, 
and  it  is  hereby,  authorized  and  directed 
to  participate  to  this  proceeding. 

It  is  further  ordered.  That  respondents 
aiMl  other  toterested  persons  hereto  with 
views  or  comments  on  these  matters  are 
directed  to  file  an  original  and  one  copy 
of  their  views  and  comments  with  the 
Intttatate  Commerce  Commission,  Ofllce 
of  Proceedings,  Room  5342.  12th  Street 
and  Constitution  Avenue,  N.W.,  Wash- 
togton,  D.C.  20423  on  or  beforei  60  days 
from  the  date  of  service  of  this  order; 
that  from  such  filings  will  be  determined 
the  extent  of  participation  in  this  pro- 
ceeding and  further  orders  will  be  en- 
tered as  warranted. 

it  is  further  ordered.  That  this  pro- 
ceeding will  be  set  for  hearing  at  a  time 
and  plaoe  hereafter  to  be  designated. 

Afid  it  is  further  ordered.  Ttait  notice 
of  the  Institution  of  thia  tovestlgation  be 
given  te  the  general  public,  by  mailing 
a  oopy  of  this  order  to  the  Ctovemer  and 
the  regulatory  agency  of  every  stete,  by 
depositing  a  copy  with  the  Secretary  of 
the  Interstete  Commerce  ConmissioD. 
and  by  delivering  a  copy  to  the  Pkdxial 
RsGisna  for  publication  thereto;  and  a 
owy  will  be  mailed  to  each  respondent, 
the  United  States  Department  of  Justice 
and  the  Bureau  of  Enforcement  of  this 
Commission. 

By  the  Commission. 


Robert  L.  Oswau), 
Seerefory. 


[SSAlJ 

(PR  DOC.76-6S73  PUad  2-2«-7e;8:«6  am] 


ASSIGNMENT  OF  HEARINGS 

February  24, 1978. 
Cases  assigned  for  hearing,  postpone- 
ment cancellation  or  oral  argument  ap- 
pear bdow  and  will  be  publkhed  only 
once.  This  list  contains  prospective  as- 
signmente  only  and  does  not  todude 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as  pres- 
enUy  reflected  to  the  Ottelal  Docket  of 
the  (Commission.  An  attempt  wiU.  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  i»romptly  as  poHlble.  but 
toterested  parttes  should  take  MWropri- 
ate  steps  to  Insure  that  they  are  noti- 
fied of  canceBatlon  or  postpeoeBiento 
of  hearings  to  whk^  they  are  Interested. 


MC  MSsa  (Sub  0) ,  MagnoUa  Truck  Uoe,  Ine., 
now  being  aoslgned  April  30.  Ifm,  at  Baton 
Rouge,  Louisiana,  in  a  bearing  room  to  toe 
later  designated. 

MC  124606  Sub  4.  Ford  Truck  Une,  Inc.,  now 
being  assigned  for  Continued  Hearing  on 
March  30.  1978  <a  days).  In  Boom  978. 
Federal  Bldg.,  167  Nortb  Main  Street.  Mem- 
phis, Tenn. 

MC  112304  (Sub  101),  Ace  Doran  Hauling  it 
Rigging  Co..  DOW  being  assigned  AprU  21, 
1976.  In  Columbus,  Ohio  in  a  baartng  room 
to  be  later  designated. 

MC  136343  (Sub  49),  Milton  Transp<»tatUxi. 
Inc„  now  being  assigned  AprU  26,  1976.  In 
Columbus,  Ohk>  In  a  hearing  room  to  be 
later  designated. 

MC  106920  (Sub  60) .  Rlggs  Food  Express,  Inc.. 
now  being  assigned  ^ril  28.  1976.  at  the 
Offices  of  the  Interstate  CMnmerce  Com- 
mission  in  Washington,  D.C. 

MC  114046  (Snb-No.  426),  TTans-Cold  Kx- 
press,  Inc.,  now  assigned  March  5.  1976,  at 
Chicago,  IUm  U  canceled  and  application 
dismissed. 

MC  61692  (Sab-No.  360) ,  Jenkins  Truck  Une, 
inc.,  now  assigned  March  17, 1976.  at  Wtb.- 
ington.  D.C.,  la  canceled  and  i^^ieatlon 
dismissed. 

MC-<3-8418,  William  H.  Ott  DBA  Texas  Hot 
Shot  Co. — Investigation  and  Revocation  ci 
Certificates,  and  MC  106941  Sub-6,  William 
H.  Ott,  DBA  Texas  Hot  ^lot  Company,  now 
being  aastgned  AprU  12.  1976  (1  week),  at 
Houston.  Texas,  in  a  hearing  room  to  bs 
later  designated. 

MC-P-12463,  Jones  Truck  Unes,  Inc. — Pur- 
chaae  (Portion)— Deaton.  Inc.'  and  MC 
lia07  (Sub  38S>,  Deaton.  Inc.  now  being 
assic^ied  AprU  5.  1976  in  Birmingham, 
Alabama  and  will  be  held  In  the  OBA.  Oon- 
ferenee  Room.  2nd  Floor,  VS.  Courthouse 
A  Federal  BoUdlng.  1800  6th  Avenue  North. 

MC  188M7  (aob  US) .  ParkhUl  Truck  Oom- 
pany,  new  being  assigned  March  80.  1976, 
In  Birmingham.  AiaJiama  in  the  OSA  Con- 
ference Room.  2nd  Floor,  n.S.  (^urthouse 
&  Federal  Building,  1800  6th  Avenue  North. 

MC-F-13406,  TtMnpians  Motor  Unes,  Inc. — 
Purchase— TYek  Ex  press.  I*d.  now  being 
assigned  AprU  1,  1976,  in  Birmingham, 
Alabama  in  the  OSA  Conference  Boom. 
2nd  Tloor,  XJB.  Oourthouse  &  Federal 
Building.  1800  6th  Avenue  North. 

MC  112817  (Sub  327).  Uquld  Transporters, 
Inc.  DOW  being  assigned  March  24.  1978,  In 
Louisville,  Kentuclcy  and  wiU  be  held  in 
Room  loea-A,  Federal  BuUdlng,  800  Fed- 
eral Place. 

MC  113878  (Sub  580) ,  Curtln.  Inc.  now  being 
assigned  March  16, 1976,  in  LoulsvlUc,  Ken- 
tucky and  WiU  be  held  m  Room  1062-A. 
Federal  Building,  600  Federal  Plaoe. 

MC  1199S4  (Sub  204),  BcoC  Trucking,  Hoc., 
now  being  assigned  March  17,  1978.  In 
Louisville.  Kentucky  and  will  be  held  in 
Room  lOOa-A.  FBderal  BuUding,  600  Federal 
Place. 

MC  138276  (Sub  135) ,  Past  Motor  Service,  Inc. 
now  being  assigned  March  18.  1978.  la 
liOUlsvUIe.  Kentucky  and  wlU  be  held  In 
Boom  lOfia-A,  Federal  Building,  800  Federal 
Place. 

MC  138273  (8tfb  18T) ,  Mldwestam  DUstrtbu- 
thm.  Ine.  now  being  aalngnwl  Mareta  22, 
1978.  In  UMitBvlIle.  Kentucky  and  wtfl  be 
bald  In  Boom  106a-A.  Federal  BuUdlng. 
600  PMeral  Place. 

MO  141111,  BorweU  Ray  QaUop.  d.bji.  OaUop 
Bus  Unea.  and  MO  1411U  Sub  4,  BorweU 
Bay  OaUop.  d.bA.  QaOop  Bos  Tin—,  now 
18sr<^  8.  1978.  at  Norfcdk.  Vs.,  Is 
ladeflnitely. 


FOURTH  SECTION  APPLICATIONS  FOR 
REXJEF 


Robbkt  L.  OaWALD. 
Stcretarp. 

m  Doc.78-8874  PUad  2-38-7e;8:46  am] 


tVAKT  34,  1976. 

An  applleatlon,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
reqtoremento  oi  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  ccMnmon 
carrierB  named  or  described  to  the  ap- 
plication to  rrtmtntiti-n  higher  rates  and 
charges  at  tatermediate  potots  than 
those  sought  to  be  established  at  more 
distant  potots. 

Protesto  to  the  granting  of  an  applica- 
tion must  be  prepared  to  accordance  with 
Rule  40  of  the  General  Rules  of  Practice 
(48  CPR  1100.40)  and  filed  on  or  before 
Marcto  IS.  197«. 

FBA  No.  4S1S8— iioad  BuUding  Mate- 
rial and  Bituminous  Asphatt  Rock  Be- 
tween Points  in  Southern  Terrttorg.  Filed 
by  M.  B.  Hart.  Jr.,  Agent  (No.  AeS43). 
for  Interested  rail  carriers.  Rates  on  road 
buikUng  material  and  bttumtoons  asphalt 
rock  and  rtiated  articles,  to  carloads,  as 
described  to  the  lOTitloation.  from,  to  and 
between  potote  to  southern  territory. 

Orounds  for  relief — ffliort-ltoe  dis- 
tance formula  and  grouping. 

Tariff — Si>]»>lement  64  to  South«n 
Prelgfat  Association.  Agent,  tariff  S-201 1- 
0,  LC.C.  No.  8-12S9.  Rates  are  published 
to  beooote  etfeetlfe  on  March  2S.  1976. 

FBA  No.  4SI27— i/rofi  or  SteH  Articles 
Between  lUtnois  Central  Gulf  Stations, 
CTtictwo.  lUiuots  and  East  St.  Louis,  Itti- 
nois-St.  Louis.  Missouri  and  Points 
arouped  ThmrfgUh.  Filed  by  Illinois 
central  Qnlf  BiOroad  Company  (No.  76- 
1) .  Rates  on  Iron  or  steel  artloles,  to  car- 
loads, as  deaerlbed  to  the  application, 
between  Chleago.  mtools  and  potots 
grouped  therewith,  and  East  St.  Louis, 
lUincds-St.  liouls.  Missouri  and  potots 
gnmped  therewith. 

Grounds  f<H-  relief — Same  conditions 
do  not  exist  at  intermediate  potots. 

Ttolfl— ZlUnoto  Central  Gulf  Raiht>ad 
Company  tariff  835. 1.C.C.  No.  52.  Rates 
are  pcAUshed  to  become  effective  on 
AjHll  1,  1976. 

By  the  Ccmimlsslon. 

[SXALl  ROBXBT  L.  OSWALO. 

Seerrtarw. 

(FB  Ddc.78-5676  Plted  2-28-78:8:48  am| 


IKoMee  No.  22] 
MOTOR  CMHMER  TCMPORMrY 

AUTHomrr  applications 

FnausaT  2i.  1976. 
The  foDowtog  are  notices  ci  fUtog  of 
applications  for  temporary  authority  un- 
der Section  210a(a)  of  the  Interstate 
Comnteroe  Act  provided  for  under  the 
provisions  ci  49  cm  S  11S1.3.  These  rulee 
provide  that  an  original  and  sis  (6)  cop- 
ies of  proteete  to  an  mipUeatlen  may  be 
filed  with  the  fMd  oOclal  named  to  the 
Tfwaauks.  Rmsna  publication  no  later 
Umn  the  l»tb  calendar  day  after  tlie  date 
the  notice  of  the  fllli«  of  the  apDlleatlon 
isffrtiii8hertlnthaProM.R«mf  One 
copy  of  the  pitil68t  mart  be  aBrved  oa 
the  applicant,  or  Its  authorlxed  rnve- 
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sentatiTB.  if  any.  and  the  protestant  must 
certify  that  such  aeiTlee  has  been  made. 
The  protest  must  Identify  the  operattng 
authority  upon  which  It  Is  luredicated. 
specifying  the  "MC"  docket  and  "Sob" 
niunber  and  quoting  the  particular  por- 
tion of  authority  upon  which  it  relies. 
Also,  the  protestant  shall  specify  the 
service  It  can  and  will  provide  and  the 
amo\mt  and  type  of  eqiilpment  it  will 
make  available  for  use  In  connection  with 
the  service  contemplated  by  the  TA  ap- 
plication. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's  Infor- 
mation. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  appllcatltm. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary. Interstate  Commerce  Commls- 
alim,  Washlngtoa.  D.C  and  also  in  the 
LC.C.  Field  Office  to  which  protests  are 
to  be  transmitted. 

No.  MC  64932  (Sab-Na  55CTA)  fUed 
February  13,  1976.  Apidlcant:  ROGERS 
CARTAOE  CO.,  10735  a  Cicero  Aveime, 
Oak  Lawn,  HI.  60435.  Apidlcant's  repre- 
sentative: William  F  Farrell  (same  ad- 
drees  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vdilcle,  over  irregular  routes,  t^azupart- 
ing:  Pentaerytttritol.  dry,  In  bulk.  In  tank 
vehicles,  from  the  plantitte  of  Hercales, 
Inc.,  at  Louisiana.  Mo.  to  the  facUlttaB  of 
LubrlzoL  Inc.,  at  Deer  Park,  Tex.,  tar  180 
days.  ^^Tphcant  has  also  filed  undeiiylng 
ETA  seeking  up  to  90  days  oi  operating 
authority.  Supporting  shWer:  Hercules 
Inc<xi?orated.  Richard  B.  Oortowskl.  Dis- 
trict Traffic  Manager,  814  Commerce 
Drive,  Oak  Bro<*,  HL  60521.  Send  pro- 
tests to:  Transportation  Assistant  Patri- 
cia A.  Roscoe,  219  8.  Dearborn  Street, 
Room  1086,  Everett  McKlnley  Dlriuen 
Building,  Interstate  Commerce  Commis- 
sion. Chicago,  ni.  60604. 


No.  MC  109584  (Sub-No.  164TA)  filed 
PWiruary  10. 1976.  AppUcant:  ARIZONA- 
PACIFIC   TANK   LINES.    3980    Quebec 
Street,  Denver.  Colo.  80207.  Applicant's 
representative:  Don  Bryce  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehicle 
routes,  transporting:  Sulphuric  acid,  in 
bulk,  in  tank  vehicles,  from  the  plant  site 
of  Magma  Copper  at  or  near  Ban  Mantuil, 
Ariz.,  to  Imperial,  Riverside,  and  San 
Bernardino  Ctountles.  Calif.,  for  180  days. 
Supporting  shipper:  Agrttonn  Company 
of  In^wrtel  VaBey,  P.O.  Box  278,  Im- 
perial,  Caflf .  92251.  Send  protests  to:  Dis- 
trict Svcrvlaor.  Roger  L.  Buchanan,  in- 
terstate   Commerce    Commission.    1961 
Stout  Street  2922  Federal  Building,  Den- 
ver. Coio.  80202. 

No.  MC  109700  (Sub-No.  63TA)  (Cor- 
rection) filed  January  30, 1976.  pubUahed 
In  FxDxaAi.  Rioisna  issue  o<  February  17, 
1976,  repuMlshed  as  corrected  tbJs  Issue. 
Apptican^:  HIDIAlf  BIVCK  "ntABS- 
PORT  CX>..  doing  busliMss  as  iHDlAH 
RIVER  TRANSPORT,  INC.,  Post  Office 
Box  966.  Ft  Pierce,  Fla.  33450.  AppU- 
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cant's  representative:  James  E.  Wharton. 
17th  Floor,  C:NA  Bnlldlag.  P.O.  Box  231. 
Orlando,  Pla.  33802.  Autlioctty  aaai^  to 
operate  as  a  comwum  carrier,  hs  vatAot 
vehicle,  over  irregular  routes,  transpert- 
ing:  Cttnu  moUmet,  blactutrap  motataes 
and  citrus  derivattves  ta  bulk.  In  tank 
vehicles,  from  points  in  Florida  to 
Roberta.  <3a.  There  Is  no  environmental 
impact  involved  In  this  application,  for 
180  days.  Applicant  has  also  filed  tmder- 
lying  ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Stuntorting  shipper: 
Monarch  Wine  Company  of  Oeorgla, 
Post  Office  Box  6847,  Atlanta,  Ga.  30315. 
Send  protests  to:  District  Supervisor 
Joseph  B.  Teichert,  Intestate  Commerce 
Commission — BOP.  Monterey  Building, 
Suite  101.  8410  NW.  53  Terrace.  Miami, 
Fla.  33166. 

Not*. — The  purpaae  of  this  repubUcatlon 
Is  to  correct  the  commodity  deacilptlan. 

No.  MC  111310  (Sub-No.  17TA) .  filed 
February    9,    19T6.    Apijdlcaixt:     BBBR 
TRANSIT.  INC.,  P.O.  Box  338,  Hartland, 
Wis.  53029.  Applicant's  representative: 
Wayne  W.  WHstm,  P.O.  Box  232.  Madi- 
son, Wis.  53701.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: 1 1 )  Malt  beverages  and  related  ad- 
vertising   eQttipment,    ftremivms,    ma- 
terials and  sutypliea  when  shipped  there- 
with, from  St.  Louis,  Mo.  to  Sleepy  Eye 
and  Worthington.  Minn.;  (2)  Used,  emp- 
ty malt  beverage  containers,  from  ffleepy 
Bye   and    Worthington.    Mlmu   to   St 
Louis,  Mo.;  (3)  Malt  Iteveraoes  aitd  re- 
lated advertisinw  evOpmrnt,  premiums, 
materials,   and  snppUes  when  dilpped 
therewith,     from    LaCrosse.     Wis.,     to 
Worthington.    Minn  ;    and    (4)     Used, 
empty  malt  beverage  containers,  from 
Worthington.  Minn.,  to  I^kCroase.  Wis., 
for  180  days.  AppUcant  has  also  filed 
underlying  BTA  seeking  up  to  00  days  of 
operating   authority.   Supporting  ship- 
pers:   Hagen   Dtetrlbuting   Company  ft 
Cooper  Distributing  Company,  626  Ox- 
ford SL,  Wortiilngton,  Mlxm.  56187  (Ofl- 
bert  M.  Hagen) .  and  Hansen  DIstrttMitlng 
of  Sleepy  Eye.  Inc.  West  Presooti  Ave- 
nue, Sleepy  Eye,  Mtan.  (Charies  C.  Han- 
sen).  Send  protests  to:  John  E.  Ryden. 
Interstate  CommCTce  CTommlaslon,  Bu- 
reau   of   Operations,    135    West    Wells 
Street— Room     807,     Milwaukee.    Wis. 
53203. 


No.  MC  113024  (Sub-No.  144TA),  filed 
February  13.  1976.  Apirtlcant:  ABZJIfa- 
TON  J.   WILLIAMS,  WC  RJ>.  Np.  2 
Du  Pont  Highway,  Smyrna.  Delaware 
19977.  Applicant's  representative:  Sam- 
uel W.  Bamshaw.  833  Washington  Bklg.. 
Washington.     D.C.     30009.     AiBtbefity 
sou^t  to  operate  as  a  conlract  eorrler. 
by  motor  vehicle,  over  Irregidar  routes, 
transporting:     Klastie    loebMng.    £ran 
Rolling   Pork.  Miss,,  to  Newnan.  Oa., 
under  contract  with  Intenatlonal  Vtmg- 
toc  Inc.,  for  180  dava.  Ajwiteaiitbaa  alao 
filed  undertylng  'KtA  seeking  or  to  90 
days  of  operating  autlkortty.  Supporting 
shipper:   James  M.  Harrison.  Director, 
Traflic    and   Transportation.    Intsma- 
tional  Playtex.  Inc..  P.O.  Box  681.  Dorear. 
Del.  19901.  Send  protests  to:  WUllam  L. 


Hughes,  District  Supervisor,  Interstate 
Commerce  Commission.  814-B  Federal 
BoUdlng,  Baltimore.  Md.  21301. 

No.  MC  125023  (8ub-No.  34TA) .  filed 
February  10.  1976.  Applicant:  SIQMA- 
4EXPREB8,  INC.,  3825  Beech  Avenue, 
P.O.  Box  9117.  Erie.  Pa.  16504.  AppU- 
cant's  representative:  Richard  O.  Mc- 
Gurdy  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Malt  beverages,  in 
containers,  between  MUwauhee,  Wis.,  and 
Baltimore.  Md.;  and  from  Milwaukee. 
Wis.,  to  points  in  Maryland,  for  180  days. 
Applicant  has  also  filed  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Miller 
Brewing  Company,  4000  W.  State  Street. 
Milwaukee.  Wis.  53208.  Send  protests  to: 
John  J.  wngiimH.  Distrtct  Supervisor. 
Interstate  Conuneroe  Commlsslan.  2111 
Mderal  Building.  1000  Liberty  Avenue, 
Ptttsborgh.  Pa.  15222. 

No.  MC  127539  (Sl*-No.  51TA)   filed 
Felffuary  10,  19T6.  Applicant:  PARKER 
REFRIGERATED  SERVICE.  INC..  1108 
54th  Avenue  East,  Tacoma.  Wash.  98424. 
AppUcanfs  representative:   Michael  D. 
Dnppenthaler,  007  Third  Avenxie,  Seattle. 
Wash.  98104.  Authority  soxu^t  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Fro- 
zen fruits,  frozen  berries,  frozen  vege- 
taiiies,  frozen  potato  products,  and  fro- 
zen Ash,  when  transported  In  the  same 
vehicle  with  fronn  fmltB.  froaen  berries, 
fronn    vegetahies    and.    fnnen    potato 
products,  from  points  In  Oregon  and 
Lewlston,  Uabo.  to  points  in  California, 
for  180  day*.  AppUcant  has  also  filed 
imderlylng  BTA  seeking  up  to  90  days  of 
operating   antfaorttj.   Supporting   ship- 
pers: There  are  approximately  12  state- 
ments ot  support  attached  to  the  appli- 
cation whkh  may  be  examined  at  the 
Interstate    Commerce   Commlssina.    in 
Washington,  DjC.  or  copies  thereof  which 
may  be   examined   at  the  field  ofltoe 
named  below.  Send  protests  to:  L.  D. 
Boone.  Transportation  Specialist,  Bu- 
reau   of    Operations,    interstate    Com- 
merce Commission.  969  Federal  Building. 
Seattle.  Wash.  98174. 

No.  MC  127812  (Sub-No.  23TA)  filed 
February  12.  1976.  Applicant:  TYSON 
TRUCK  UNES.  INC..  185  5th  Avenue 
Southwest.  New  Brixton.  Minn.  55112. 
AppUcanfa  repreaentaMve:  Robert  P. 
Sack.  P.O.  Box  6010.  West  St.  Paul,  Minn. 
55 118.  Authority  sought  to  operate  ss  a 
connmM  oarrfer.  by  motor  vehicle,  oyer 
irregular  routes,  transporting:  Prepared 
domgh,  net  froaen.  from  MhrneapoUs. 
Mhm.  to  Superior,  Wis.,  for  180  daya. 
Supporting  shipper:  Kraft  Foods.  Etv. 
Krafteo  Corp..  447  B.  Grand  Ave^ 
Chicago.  HL  60611.  Send  protests  to: 
Raymond  T.  Jones,  Distrtct  Supervisor. 
mtMstate  Commerce  Commission.  Bu- 
renn  <d  OpanMom,  414  Federal  Bulhttng 
and  XJA  Court  EEowee.  110  8.  4th  St.. 
Mhmeapoils.  Minn.  96401. 

Mo.  UC  133119  (Sub-No.  86TA)  filed 
February  10.  1976.  Applicant:  HBTL 
TRUCK  LINB8.  INC..  200  Norka  Drive; 
P.O.  Box  206,  Akron.  Iowa  51001.  AppU- 
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cant's  represeatsttve:  A:  J.  Swanaon.  531 
South  14th  8L.  P.O.  Box  91849.  Tinonhi, 
Nebr.  69M1.  Anttierttr  aooght  to  oper- 
ate as  a  ooiiea  carrier,  taqr  motor 
vehicle,  over  Inegalar  mntea,  transpart- 
ing:  Glaa*  spkerte.^troBi  pmia  of  entry 
on  mtematlenal  Boundary  between 
United  Slates  ami  Canada  at  or  near 
Raymond.  Mont.,  to  polnti  in  Idaha  Re- 
stricted to  traffic  moving  hi  fortign  com- 
merce fmn  Mooae  Jaw,  Sasicatchewan. 
for  180  days.  Applicant  has  also  filed  un- 
derlying ETA  seddng  up  to  90  days  of 
operating  authority.  Si^porting  shipper: 
Rod  Parkn-,  General  Manager,  C^aaa- 
sphere  mdustries  Ltd..  P.O.  Box  1444, 
Moose  Jaw.  Saskatchewan  S6H  4R3. 
Send  protests  to:  Carroll  Russell.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Suite  630, 110  North  14th  Street, 
Omaha.  Nebra.  68102. 

No.  MC  12S&62  (Sub-No.  18TA) ,  (Cor- 
recticm)  filed  December  5.  1976.  pub- 
lished In  the  FanxaAL  Rbcistsk  issue  of 
December  19.  19T5.  and  republished  as 
corrected  this  Issue.  AppUcant:  HOLI- 
DAY EXPRESS  <X>RP0RATI0N.  P.O. 
Box  115.  BBttiervlUe.  Iowa  51334.  Appli- 
cant's representative:  Merle  Johnson 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
transporting:  Fre«Ji  beef  and  pork  gui- 
lets.  livers  and  Uaigs.  (1)  from  Sioox 
Falls,  S.  Dak.,  to  the  plantslte  of  lUeh- 
land  Foods.  Inc.,  at  Esthervllle.  Iowa; 
(2)  from  the  plansite  of  Richland  Foods. 
Inc.,  at  Esthervllle.  Iowa  to  Camp  Hifi. 
Pa.,  for  180~days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: Richland  Foods,  Inc.,  Suite  415,  1st 
Bank  and  Tnist  Bldg..  Richardson,  Tex. 
75080.  Send  protesto  to:  Herbert  W. 
Allen.  District  Supervisor.  Bureau  of  Op- 
erations. Interstate  Commerce  Commis- 
sion. 876  Federal  Bldg..  Dee  Moines.  Iowa 
50309. 

Nora. — The  puipoae  of  this  repubUcatlon 
is  to  clarify  Hm  request  for  autkority  In  (2) 
above. 

No.  MC  134022TA  filed  February  4. 
1976.  Applicant:  B.  J.  McADAMB.  INC.. 
Route  6.  Box  15.  North  Uttle  Rock.  Art. 
72118.  AOT>llcant'8  representative:  Bob 
Mc Adams  (same  address  as  appdicant). 
Authority  sous^t  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Frozen 
meat  (In  vehicles  equipped  with  mechani- 
cal refrigeration),  from  Los  Angles. 
Calif.,  to  Goshen.  Ind.;  Grand  Rapids, 
Mich.;  Youngstown.  Ohio;  Columbia  and 
Greenville,  S.C:  Mllwaiikee.  Wis.,  and 
Denver.  Colo,  for  180  days.  Supporting 
shipper:  Coronet  Poods.  609  8.  SanU  Fe 
Ave.,  Los  Angles,  Calif.  90031.  Send  pro- 
tests to:  District  Supervisor  WUUam  H. 
Land  Jr..  3108  Federal  Office  BiiUdlng. 
700  West  (Capitol.  LitUe  Rock,  Ark.  72201. 

No.  MC  136796  (Sub-No,  90TA)  filed 
February  3.  1976.  Applicant:  ROBCO 
TRANSPORTA-nON.  INC..  309  5th  Ave- 
nue Northwest.  New  Brli^ton.  Minn. 
55112.  AppUcanfs  representative:  Stan- 
ley C.  CMaen.  Jr..  7639  Mttchafl  Road. 
EdMi  Prahle,  Minn.   5M4».  Authority 
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soBgfat  to  operate  as  a  commoti  carrier, 
by  motor  vehicle,  over  hrregular  routes, 
transpertittg:  Magaeimes  and  printed 
matter,  from  Dallas.  Tex.,  to  Denver. 
CiAa..  Minneapolis.  Minn.;  Lawrence, 
Kana.,  Atlanta.  Ga..  aad  Cincinnati, 
OWo.  for  186  daya.  Supporting  shipper: 
TV  Guide,  a  Dtvlsioa  of  Triangle  Pub- 
lications, Inc.,  431  North  Itth  Street, 
Philadelphia,  Pa.  19130.  Send  proteate  to: 
Raymond  T.  Jones,  District  Siverrisor, 
Intersteto  Commerce  Commission.  Bu- 
reau of  Operatlans,  414  Federal  Build- 
ing and  U.&  Osort  House,  110  a  4th  St., 
Minneapolis.  Minn.  5S40I. 

No.  MC  149097    (Sub-No.  4TA)    filed 
I^teuary  6.  1976.  Apidleaat:  FRONTIER 
TRUCKING  CX>MPANY,  2312  Main  St., 
ptHteg^  Mont.  59101.  Applicant's  repre- 
sentative: James  P.  Murphy,  2512  Third 
Avenue  North,  BHltnjt,  Mont.  50101.  Au- 
thority sought  to  op«ate  as  a  common 
carrier,  by  motor  vehicle,  arer  irregu- 
lar routes,  transporting:  (1)  Meats,  meat 
prodacts  and  meat  brprodmcts;  and  ar- 
ticles   distributed    by     meat     packing 
homses,  from  BllUngs.  Mont,  to  potnte 
in  mnds.  Indiana.  Iowa.  Michigan,  Min- 
nesota. Nbrtfa  Dakota,  Ohto,  Sovth  Da- 
kota, and  WlsooBstn;  and  (2)  dmirv  prod- 
ucts and  such  oommodtties  as  are  oaed 
by  meat  pacton  In  the  ocDdnet  of  their 
business  when  destined  for  use  or  sale  by 
meat  pacfcors.  from  podnte  in  nUnota.  In- 
diana. Iowa.  Miflhlgan.  Minnesota,  North 
Dakota.  Ohio,  South  Dakota,  and  Wis- 
ccmsin  to  wnjingn.  Ihbmt.  for  180  days. 
Supporting  shipper:  James  D,  Sehlndele. 
President,  Midland  Empire  Packing  Com- 
pany. 800  Mlimesota  Avenue,  Billings. 
Mont  59101.  Send  protests  to:  Distrtct 
Superrlaor,  Paid  J.  Labane.  Interstete 
Commerce  (Tommlsslan.  Room  222,  U.S. 
Poet    Office    Building,    Billings.    Mont 
59101. 

No.  140693TA  filed  February  11.  1976. 
AppUcant:  BEER  TRANSPORTATION 
CX>MPANY,  1120  German  town  Avenue. 
Philadelphia,  Pa.  10123.  Applicant's  rep- 
resentative: Leonard  A.  Jaskiewicz,  Suite 
501,  1730  M  Street  NW,  Washington, 
D.C.  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Malt 
beverages,  in  containers,  and  related  ad- 
vertising materials,  from  Latrobe.  Pa.,  to 
LacoQla.  Manchester.  Keene  and  Berlin. 
N.H.,  for  180  days.  Applicant  has  also 
filed  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Sup- 
porting shippers:  Latrobe  Brewing  Com- 
pany, P.O.  Box  350.  119  Jefferson  Street. 
Latrobe.  Pa.  15650;  Amoskeag  Beverages, 
Inc..  316  Rlmmon  Street.  Manchester. 
N.H.;  N.  O.  Oumsey  Co..  Inc..  88  Dun- 
bar Street.  Keene.  NJI.  Send  protests  to: 
Monica  A.  Blodgett,  Transportetion  As- 
sistant Interstete  Commerce  Commis- 
sion, 600  Arch  Street,  Room  3238,  Phila- 
delphia, Pa.  10106. 

Na  MC  141693TA  (Correction)  filed 
January  21,  1976,  published  in  the  Fd- 
EiAL  RxGisTn  Issue  of  February  3.  1976. 
repubUahed  as  corrected  this  issue.  Ai>- 
pUcant:  GREGOflY  I£E  JERCEN.  doing 
bivlness  as,  AGRARIAN  WAY  OF  WIS- 
CONSIN. 323  So.  Stan  St,  Oconomowoe, 
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Wis.  53066.  Applicants  repeesflntattve: 
Richard  C.  Alexander,  710  No.  Flankln- 
ton  Avenue.  MUwaiAee,  AXHs.  53203.  Au- 
thority soui^t  to  operate  as  a  oomtroet 
carrier,  br  motor  vehicle,  over  tRCBular 
rontea,   transporting:    (1)    IMaid   and 
grammiated  fertiUeer  campousUU.  agri- 
cuttural  dtemioats.  fertiUzer  and  pesti- 
cide sprmgers,  tanks,  and  comtainert.  amd 
sum^ies  used  or  useful  in  the  production, 
mamtfaetore,  sale  and  distributifln  of 
Uqnld   and   granulated   fertlllaer   com- 
pounds  and   agricultural  spray   equip- 
ment between  points  in  Michigan.  In- 
diana,   finryt*,    Iowa.    Minnesota,    and 
Wiseensin.  luider  continuing   contracte 
with  Farm  Better  Service.  Inc..  (2)  steel 
baOdingt.  grain  bins  and  drping  equip- 
ment and  grain  and  feed  handUng  equip- 
ment, from  polnto  in  Illinois,  Iowa,  and 
Nebraska,  to  polnte  in  Wisconsin,  wader 
continuing  contract  or  contracts  with 
Materials  Handling  Equipmwit,  Inc.,  for 
180   days.    Supporting   shippers:    "Paxm 
Better  Service,  Inc.,  P.O.  Box  237.  Dous- 
m»n,  Wis.  53118   (Peter  Vercouteren), 
and    Materials.    Handling    Equipment. 
Inc.,  P.O.  Box  213,  Dousman.  Wis.,  53116. 
(Lerxiy  W.  Millers.   Send  protesto  to: 
John  E.  Ryden,   Interstate  Commeroe 
Commission,  Bureau  of  Operations.  135 
West  Welto  Street— Room  807.  Milwau- 
kee, Wis.  53203. 

Horu. — ^Hm  pmrpoM  ci  thla  republlcatloa 
la  to  ooReet  tt*  «snttMial  deaerlptloa  la  part 
(2)oftlUa| 
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Ho.  MC  14174ITA  filed  FtehruMy  2. 
19T6.  Applicant:  SENTDnB^  TRUCK- 
IHO  CO.,  4tT  N.B.  44th  Street  Ft  lAUd- 
eidale,  FU.  33S34.  A]n>hcant's  represent- 
atlve:  Sol  H.  Proctor.  1107  Blackstone 
Balding,  JackaonvlUe.  Ha.  32203.  Au- 
thortty  sought  to  operate  as  a  ooatrocC 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Paint  cans, 
aerosoi  spratucans  and  can  parts:  and 
(2)  (a)  Gloss,  (b)  die  cast  hardware,  and 
(c)  steel  tubing:  (1)  from  Chicago,  HI.; 
Tallapoosa,  Ga.;  and  Indlamapolls,  and 
EHransvlIle,  Ind.,  to  Tampa.  Fla.;  and  (2» 
'a)  from  the  facilities  of  PPG  at  Wichita 
Falls.  Tex.;  (Crystal  City,  Mo. ;  and  Carl- 
Isle.  Pa.;  (b)  from  the  faciUUes  of  Allied 
Tube  at  Chicago.  HI.,  to  PompwuK)  Beach. 
Ha.,  under  a  contract  with  Harris  Paint 
Company  and  T.  M.  Products,  for  180 
days.  Supporting  shipper:  Harris  Paint 
Company,  1026  North  19th  Street 
Tampa.  Fla.  and  T.  M.  Products,  1201 
N.W.  6th  Street,  Pompano  Beeuch,  Fla. 
33060.  Send  protesto  to:  District  Super- 
visor Joseph  B.  Teichert,  Interstete 
Commerce  Commission,  Bureau  of  Op- 
erations. Monterey  Building.  Suite  101. 
8410  N.W.  53rd  Terrace,  Miami.  Fla. 
33166. 

No.  MC  141762TA  filed  February  2. 
1976.  AppUcant:  MASSEY'S  VACUTOf 
TRUCK  SERVICE,  INC.,  1907  Western 
Avenue.  Farmlngton.  N.  Mex.  87401.  Ap- 
plicant's representative:  Attorney  Rol>- 
ni  Oardln.  218  West  Apache.  Fannlng- 
too.  N.  Mex.  87401.  Autbnl^  sought  to 
operate  as  a  common  carrier,  by  motor 
vefalela,  over  izregnlar  routes,  tranpoct* 
Ing:  Drimng  mnd.  In  cootalnsn,  lost  dr- 
cuiation  materials,  and  chemi<MU.  from 
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warehoose  to  well  head,  the  transporta- 
tkm  of  which  does  not  require  spedaltoed 
equipment,  between  Parmtagton.  N.  Mex. 
on  the  ofie  hand,  and  points  Apache  and 
Navajo  Counties,  Ariz.,  points  on  «md  east 
of  U.S.  Highway  89  and  on  and  south  of 
U.S.  Highway  50  in  Utah;  points  on  and 
south  U.S.  Highway  50  in  Colorado;  on 
the  other  hand,  with  equipment  sta- 
tioned In  San  Juan  County,  N.  Mex..  for 
180  d««rs.  Applicant  has  also  filed  under- 
lying ETA  seeing  up  to  90  days  erf  op- 
erating authority.  Supporting  shipper: 
Oilfield  Products  DlvlBton  at  Dresser  In- 
dustries, Inc.,  C.  S.  wmis.  Area  Distri- 
bution Manager,  418  Republic  Building, 
Denver,  Colo.  80202.  Send  protests  to: 
Jc^in  H.  Klrkemo,  District  Supervisor, 
Interstate  Commerce  Cwnmlssion,  Bu- 
reau of  Operations,  1106  Federal  Office 
Building,  517  Gold  Avenue  SW.,  Albu- 
querque, N.  Mex.  87101. 
By  the  Commission. 

[SSAL]  ROBEKT  L.  OSWALD, 

Secretary. 

IFR  Doc.76-5676  FUed  2-26-78;8:45  am] 


INoticeNo.  190] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

PlBRUAKT  27,  1976. 

Synopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Commission  pur- 
suant to  Sections  212(b).  206(a),  211. 
312(b),  and  410(g)  of  ttoe  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132).  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 


NOTICES 

that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environment 
resulting  from  approval  of  the  apvi^Oi- 
tlon.  As  provided  in  the  Commission's 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  March  18,  1976. 
Pursuant  to  Section  17 <  8)  of  the  Inter- 
state Commerce  Act.  the  filing  of  such 
a  petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC-76260.  By  order  entered 
February  19,  1976  the  Motor  Carrier 
Board  approved  the  transfer  to  John 
Jack  W.  Hockersmith  Ji  Jack  Hocker- 
smith,  Jr.,  a  partnership,  doing  business 
as  Jack  Hockersmtth  &  Son  Tracking, 
Pine  Bluffs,  Wyo..  of  the  operating  rights 
set  forth  In  Coiilficates  Nos.  MC  79726 
(Sub-No.  1)  and  MC  79726  (Sub-No.  2) . 
issued  by  the  Commission  February  17, 
1942  and  August  23,  1944,  respectively, 
to  H.  N.  Slmklns  (B.  D.  Trierwellw.  Ad- 
ministrator) ,  Pine  Bluffs,  Wyo.,  author- 
izing the  tran^wrtatlon  of  Uvestock. 
l\miber,  feed,  and  cement,  over  regular 
routes,  from,  to,  and  between  specified 
points  In  Wyoming.  Nebraska  and  Colo- 
rado. B.  D.  Trterweller,  315  Am»lcan  Na- 
tional Bank  Building,  Cheyenne,  Wyo- 
ming 82001.  attorney  for  applicants. 

No.  MC-PC-76364.  By  order  entored 
February  20,  1978  the  Motor  Carrier 
Board  approved  the  transfer  to  Leeway 
Transport,  Inc..  Runnemede.  N.J.,  of  the 
operating  rights  set  forth  in  Certificate 
No.  MC  129039  (Sub-No.  1) .  issued  Oc- 
tober 12,  1971,  to  Jacoby  Tran«xH^  Sys- 
tem. Inc.,  Philadelphia.  Pa.,  authorlelng 


the  transportation  of  fiberboard,  from 
the  plant  rite  and  warehouse  facilities  of 
the  Masonite  Omnoratlon  at  Bellmawr, 
N.J.,  to  points  In  Connecticut,  Delaware, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York,  North 
Carolina.  Pennsylvania,  Rhode  Island, 
Vermont.  Virginia,  W*Bt  Virginia,  and 
the  District  <^  Ccdimibia.  Alan  Kahn, 
1930  Two  Penn  Center  Plaza,  Philadfel- 
phia.  Pa.  19102,  attorney  for  applicants. 

ROBBRT  li.  OSWAU), 

Secretant, 
[FR  Doc.78-6e77  Piled  a-2fi-76;»:46  am) 


fWoUoe  Wo.  1911 

HOTOR  CARRIER  TRANSFER 
PROCEEOIN6S 

Pebruahy  27. 1976. 
Appllcati<m  filed  for  temporary  au- 
thority under  Section  210a(b)  in  con- 
nection with  transfer  application  imder 
Section  212(b)  and  Transfer  Rules.  49 
CPR  Part  1132: 

No.  MC-FC-78397.  By  awUcatlon  filed 
February  23,  1976.  JBH  &  AaBOCIATES, 
INC..  dba  ARROW  FREIOHT  LINB8, 
P.O.  Box  250.  Rt.  2,  Elwood,  NB.,  68937, 
se^s  temporary  authority  to  lease  the 
operating  rights  of  ARROW  FREIGHT 
LINES.  INC.,  Box  1665-E.  Highway  30. 
Grand  Island,  NB..  68801.  under  secUon 
210a(b).  The  transfer  to  ARROW 
FREIGHT  LINBS.  of  the  operating  rights 
of  ARROW  FREIOHT  LINES,  INC.,  Is 
presoitly  pending. 

By  the  Commission. 

RouRT  L.  Oswald, 
Secretary. 

IFR  Doc.76-Sfl78  PUed  a-2*-7«;8:4e  am) 
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RULES  AND  RB6ULAT10NS 


Titte  45— Pubik  W«ifar« 

CHAPTER  K— OFFICE  OF  EDUCATION,  DE- 
PARTMENT OF  HEALTH,  EDUCATION, 
AND  WELFARE 

PART  121«— ASSISTANCE  TO  STATES 
FOR  EDUCATION  OF  HANDICAPPED 
CHILDREN 

State  Plan  Provisions 

Notice  of  proposed   rulemaking   was 
published  in  the  Fxdbsal  Rzczsna  <m 
November  26,  1975  (40  PR  54804)  setting 
forth    proposed    amendments    to    Part 
131a  of  Title  45  of  the  Code  of  Federal 
Regulations.  The  amendments  (1)  added 
a  new  paragraph  (g)  to  S  121a.l0  which 
essentially  repeated  the  statutory  lan- 
guage of  section  613(b)  (1)  of  the  Educa- 
tion of  the   Handicapped   Act    (EHA). 
added  by  Public   Law   93-380.   Section 
613(b)  (1)  requires  that  each  State's  an- 
nual program  plan  be  amended  to  In- 
clude (among  other  things)  policies  and 
procedures     to     Identify,     locate     and 
evaluate  all  handicapped  children  resid- 
ing in  the  State  who  are  in  need  of  special 
education  and  related  services,  and  to 
protect  the  confidentiality  of  data  col- 
lected in  that  effort  imder  criteria  pro- 
mulgated by  the  Commissioner.  (2)  The 
amendments     also     proposed     a     new 
1 121a.l5  setting  forth  the  criteria  which 
the  State  would  be  required  to  use  to 
devel<H>  its  policies  and  procediuree  for 
protecting  the  ocHofidentiality  of  the  data. 
Subsequent  to  publication  of  tiie  pro- 
posed   rules,    legislation    was    enacted 
which  included  provisions  (effective  on 
November  29,   1975)    which   apparently 
modify    the    requirements    of    section 
613(b)(1)  in  certain  particulars,  as  set 
forth  below  In  the  changes  relating  to 
!  121a.l0(g)  (see  section  612(a)  (A) ,  (C) , 
(D> .  and  (E)  of  the  EHA,  as  amended  by 
the  Education  of  All  Handicapped  Chil- 
dren Act,  Public  Law  94-142   (enacted 
November  29,  1975) ) .  As  indicated,  those 
changes   have  been   incorporated   witii 
other     comments     in     these     revised 
regulations. 

Interested  parties  were  Invited  to  sub- 
mit comments,  suggestions,  or  objections 
regarding  the  proposed  regulations. 
These  comments  are  summarized  and 
the  responses  of  the  Department  are  pro- 
vided below.  The  comments  are  arranged 
In  order  of  the  sections  of  the  proposed 
regulations  (the  final  reg\ilations  are  In 
the  same  order,  but  ];iave  been  renum- 
bered in  part  since  proposed  subpara- 
graph (5)  has  been  deleted) . 

ST7M1IAK7  or  COUMtanS  AND  Respomsks 

1.  Section  121a.l0  Special  trovisians 
and  descriptions. 

Comment.  While  no  specific  comments 
were  received  on  the  new  proposed  para- 
graph (g)  which  set  forth  the  statutory 
requirements  in  section  813(b)  (1)  of  the 
Education  of  the  Handicapped  Act 
(added  by  Public  Law  93-380),  a  corn- 
men  ter  did  recommoid  that  "all  handi- 
capped children  in  need  of  special  educa- 
tion and  related  services"  be  defined  to 
include  all  mentally  retarded  sind  ex- 
ceptional, or  thought  to  be  exceptional, 
children  under  21  years  of  age.  Including 
Institutionalized    children,    those    sus- 


pended or  expelled  from  school,  and  those 
who  are  chronically  truant  more  than 
25  percent  of  the  tli^. 

Response.  No  ch«nge  has  been  made. 
Such  children  are  deemed  by  the  Depart- 
ment to  be  handicapped  children  within 
the  meaning  of  the  definition  of  "handi- 
capped children"  set  forth  in  section 
602(1)  of  the  EHA.  Further,  "special 
education"  and  "related  services"  are 
defined  in  amendments  to  Section  602 
(Sections  602(16)  and  (17))  contained 
in  Public  Law  94-142.  These  children  are 
eligible  to  receive  services  under  either 
Part  B  or  section  121  of  the  Hementary 
and  Secondary  Education  Act  of  1968,  as 
amended  (programs  for  handicapped 
children  In  State-operated  and  State- 
supported  schools) ,  depending  on  which 
agency  in  the  State  Is  directly  responsible.. 
for  their  free  public  education. 

Changes.    Paragraph    (g)    has    been 
modified  to  reflect  the  revised  require- 
ments contained  in  section  612(2)    (A), 
(C) ,  (D) ,  and  (E)  of  the  Education  at  the 
Handicapped  Act.  added  by  Public  Law 
94-142  subsequent  to  publication  of  tbe 
proposed  rules.  Those  statutory  provi- 
sions were  effective  on  enactment  and 
largely  repeat  the  requirements  set  forth 
in  section  613(b)(1)    of  the  EHA,   as 
amended  by  Public  Law  93-380,  but  Indi- 
cate that  the  State  plan  amendments  for 
Fiscal  Year  1976  and  subsequent  fiscal 
years  must  not  (k^  set  forth  the  poli- 
cies and  procedures  the  State  will  under- 
take but  also  those  the  State  has  under- 
taken to  meet  the  requirements.  In  ad- 
dition, the  requirement  regarding  pro- 
tecting the  confidentiality  of  data  col- 
lected In  the  efforts  to  identify,  locate 
and  evaluate  aU  children  in  need  of  spe- 
cial education  services  was  changed  by 
Public  Law  94-142.  Under  Public  Law 
93-380,  the  Commissioner  was  required 
to  set  fOTth  detailed  criteria  the  States 
must  use  to  develop  policies  and  proce- 
dures  regarding  confidentiality.  Public 
Law  94-142  requires  that  the  Secretary 
prescribe   siich   criteria   In   accordance 
with  the  provisions  of  section  438  of  the 
Oeneral  Education  Provisions  Act   (the 
so-called   "Buckley   Amendment"). 

"Hie  new  law  also  requires  the  Secre- 
tary to  prescribe  safeguards  to  be  used 
by  the  Commissioner  (sections  612(2) 
(D)  and  617(c)). 

The  criteria  set  forth  in  the  proposed 
rules,  as  modified  in  response  to  com- 
ments, are  appropriate  to  meet  the  re- 
quirement in  Public  Law  94-142  regard- 
ing collection  of  data  by  State  and  local 
educational  agencies.  To  meet  the  addi- 
tional requirement  regarding  collection 
of  personally  Idaitlflable  data  (If  any) 
by  the  Commissioner,  a  provision  has 
been  added  (|  121a.l5(c))  which  states 
that  the  (Commissioner  will  apply  certain 
provisions  of  the  Privacy  Act  of  1974  (5 
U.S.C.  552a)  and  aiH>ropriate  Depext- 
ma:ital  Reg\ilations  when  collecting  uid 
using  personally  identifiable  data  (If 
any)  in  relation  to  enforcing  or  evaluat- 
ing Part  B  of  the  EHA.  Cllie  Privacy  Act 
and  Departmental  regulations  \a  their 
terms  only  apply  to  records  maintained 
In  a  "system  of  records,"  as  d^ned  to 
section  552a(a)(5)). 


2.  Section  121a. 15(a)  DeliniUons. 
Comments  on  the  de/lmtfcm  of  "con- 
tenf.  Several  commenters  were  con- 
cerned with  the  definition  of  "consent" 
and  with  the  criteria  relating  to  consent 
set  f<Hlh  in  proposed  i  121a.l5(b)  (4). 
Since  the  definition  and  the  criteria  are 
Interrelated,  certain  of  these  comments 
ace  inocHTPorated  with  the  comments  on 
that  section  set  forth  below  \mder  6. 

Comment.  Commenters  recommended 
that  the  >W^"**^""  require  that  the  in- 
formation provided  to  the  parents  under 
S  121a.>5<b)(l)  to  Inform  them  of  the 
identification  and  evaluation  efforts  be 
in  writing  and  in  the  primary  language 
of  the  parent,  and  that  the  parent  under- 
stand and  agree  in  writinc  to  the  carry- 
ing out  oi  the  activity.  The  commenters 
furthCT  recommeDded  that  blanket  or 
group  consent  forms  which  fail  to  spec- 
ify the  particular  records  to  be  released 
or  fall  to  identify  each  individual  or 
agency  to  whom  records  are  to  be  re- 
leased should  not  constitute  valid  con- 
sent and  that  consent  should  be  obtained 
again  If  an  agency  wants  to  use  sensi- 
tive data  for  some  new  purpose. 

Response.  TTie  definition  has  been 
chaoecd  to  require  that  as  a  part  of  ob- 
tainlng  fully  informed  consent,  (1)  the 
consent  be  in  writing,  (2)  the  parmt 
must  be  provided  the  Informaticm  set 
out  In  the  notice  requirement  In  S  121{l15 
(b)  (1)  (1)  in  his  or  her  native  language 
imless  it  clearly  is  not  feasible  to  do  so, 
and  (3)  that  the  cofesoit  specify  the 
activity  for  which  consent  Is  given  and 
which  records,  if  any,  are  to  be  released 
and  to  whom  the  records  are  to  be  re- 
leased. 

The  first  change  will  conform  to  the 
procedural  safeguards  regarding  notice 
enacted  in  the  Education  of  All  Handl- 
capiied  CSiildren  Act  (EAHCA)  (section 
815(b)(1)(D)  of  the  EHA)  which  be- 
comes effective  for  Fiscal  Year  1978  (Oc- 
tober 1,  1977>.  "Native  langriage"  is  de- 
fined In  the  EAHCA  by  reference  to  the 
di^nition  used  in  the  Bilingual  Educa- 
tion Act;  "when  used  with  reference  to 
an  Individual  of  limited  English-speak- 
ing ability,  [the  term]  means  the  lan- 
guage nonnally  used  by  such  individuals, 
or  in  the  case  of  a  child,  the  language 
normally  xised  by  the  parents  of  the 
child"  (20  U.S.C.  (880b-l(a)(2)).  This 
change  meets  the  major  concern  of  the 
commenters  while  recognizing  that  to 
some  Instances  It  may  not  be  feasible  to 
use  the  native  language  of  the  parent. 
It  is  not  appropriate  to  require  that  the 
information  be  iwtjvlded  In  writing,  be- 
cause there  may  be  many  Instances 
where  written  notice  Is  Inadequate  to 
inform  the  parents  (for  example,  the 
parents  may  be  illiterate  or  blind  or  the 
hmguage  may  not  exist  in  written  form, 
as  to  the  case  of  some  American  Indian 
languages) .  It  should  be  emphasized  that 
the  statutory  requirement  is  that  the 
States  develop  their  own  policies  and 
prooedures  to  protect  the  confidentiality 
of  peraonally  identifiable  data.  The  De- 
partaoMit  evpects  that  each  State's  an- 
nual jMQcram  plan  will  specify  when 
wrtttaa  BQttee  Is  appropriate,  and  the 
other  meaM  by  wki^  the  State  will 
fuUy  tofonn  parents  of  their  rlshts. 
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As  to  the  second  change,  consent,  when 
obtained,  should  be  for  specific  activities, 
records  and  parties,  to  order  for  the 
consent  to  be  meaningful. 

Comment.  A  conmienter  todicated  that 
the  portion  of  the  dennlttnn  Out  states 
that  the  parent  must  understand  and 
agree,  as  a  prior  condition,  to  the  carry- 
ing out  of  the  identification,  location,  or 
evaulation  activity  for  wliich  his  or  her 
consent  is  sought  would  be  contrary  to 
a  State  law  which  requires  school  dis- 
tricts to  provide  approi»iate  services  and 
on-going  evaluations,  and  would  im- 
pinge on  the  ability  ot  school  districts  to 
program  meaningfully  for  handicapped 
children  whose  parents  eure  not  willing 
to  be  involved  to  the  educational  process. 
Another  c<xnmenter  requested  that  the 
deftotion  be  revised  by  deleting  the  refer- 
ence to  parental  consent  in  the  case  of 
identification  and  location  of  children, 
and  by  referring  only  to  consoxt  for 
"formal"  evaluations.  The  effect  of  the 
latter  recommendaticHi  would  be  to  con- 
form the  deflnltlon  more  closdy  to  the 
requirement  for  consent  set  forth  to  pro- 
posed jl  121a.l5(b)(4). 

Response.  The  definition  has  beoi 
modified  by  deleting  the  words  "identtfl- 
cation.  location,  or  evaulation"  so  that 
the  second  porticm  of  the  definition 
reads:  "The  parent  understands  and 
agrees  to  writing  to  the  carrying  out  of 
the  activity  for  which  his  or  her  con- 
sent is  sought,  and  the  consent  sets  forth 
that  activity  and  lists  the  records  (if 
any)  which  will  be  released  and  to 
whom."  (The  consent  requirement  set 
forth  in  f  121a.l5(b)(4)  determtoes 
where  consent  is  reqxiired) . 

The  d^nltion  as  previously  written 
caused  confusion  stoce  the  consent  re- 
quirement Itself  did  not  require  that 
parental  consent  be  obtatoed  when  par- 
ticipating agencies  sought  inf  amuUton  to 
identify  or  locate  handicapped  children 
(consent  was  only  required  when  children 
were  to  be  formally  evaluated  or  toter- 
viewed  direcUy,  or  when  data  were  to 
be  used  for  new  piu-poses  or  disclosed  to 
other  than  appropriate  ofBcials  of  par- 
ticipating agencies) . 

As  to  the  comment  that  the  require- 
ment (to  require  consent  to  evaluate  a 
child)  would  be  contrary  to  State  law  re- 
quiring ongoing  evaluations  and  provi- 
sions of  services,  a  consent  requirement 
is  not  tocompatible  with  such  a  require- 
ment, as  parents  must  be  tovolved  to  de- 
cisions to  evaluate  and  provide  special 
services  to  a  child.  If  a  parent  were  to 
refuse  consent,  the  agency  would  gen- 
erally have  the  alternative  remedy,  imder 
State  law,  of  asking  relief  from  the 
courts,  such  as  appototment  of  a  special 
guardian.  (A  provision  has  been  added 
requiring  States  to  specify  what  vtoot- 
dures  will  be  used  if  parents  refuse  con- 
sent  (i  121a.l5(b)(4)(lll).) 

Comment.  A  cfHnmenter  stated  that 
the  third  part  of  the  definition  was  to- 
consistent,  since  he  toterpreted  it  as  say- 
ing consent  could  not  be  made  a  condi- 
tion ot  a  child's  obtatotoc  any  services, 
while  to  i  iaia.l5(b)  (4)  (3)  the  regula- 
tions forbid  einOuatlDg  a  child  (a  service) 


unless  pcurmtal  consent  has  beoi  ob- 
tained. 

Response.  ThB  third  part  oA  the  d^tol- 
tkm  has  beoi  restated:  "the  parent  un- 
derstands that  the  granting  of  consent 
is  voluntary  on  the  part  of  the  parent," 
The  totent  of  this  provision  is  to  make  it 
clear  that  partlclpattog  agaides  may  not 
try  to  coerce  consent  by  tying  consult  to 
provision  of  educational  services.  On  the 
otho'  hand,  if  evaluation  Is  deemed 
necessary  to  place  a  child  aiwjropriataly, 
the  agency^  remedy  would  be  to  seek 
court  totervention  under  State  law. 

Comment  on  delinition  of  "partici- 
pating agency."  Commenters  recom- 
mended that  the  deftoition  of  "partici- 
(>attog  agency"  be  revised,  stating  that 
it  was  unnecessarily  broad  in  specifying 
that  a  "participating  agency"  could  to- 
clude  any  "individual"  as  well  as  any 
"agency"  or  "institution"  which  collects, 
matotains,  uses,  or  provides  data  for  the 
ideaitiflcatton,  location,  and  evaluation 
efforts  required  by  section  613(b)  (1)  (A) 
of  the  Education  of  the  Handicapped  Act. 
These  commenters  felt  that  by  tocludlng 
"todividuals"  to  the  definition,  it  would 
permit  free  access  by  virtually  any  todl- 
vldual  (apparenUy  because  of  how  the 
terms  are  used  to  the  criteria  regarding 
State  and  local  access  to  data,  propoeed 
§  121a.l5(b)  (4)  (1) ;  that  section  (121al5 
(b)(4)(l)(A),  as  renumbovd)  aUows 
participating  agoicies  to  collect  or  use 
daU  for  the  purposes  of  S  121a.l0(g)  (1) 
without  obtaining  iiarental  ctmsent) . 

Response.  Tlie  definition  has  been 
modified  to  delete  "todividual."  A  partic- 
ipating agency  should  not  share  data 
with  an  todividual  who  was  not  affil- 
iated with  an  agency  without  obtatolng 
parental  consent  and  the  definition  has 
been  modified  to  preclude  that  possibil- 
ity. 

Other  comments.  Commenters  recom- 
mended that  a  definition  of  "parent"  be 
added  to  make  It  clear  that  the  parent 
group  covered  by  the  regulation  is 
broader  than  the  parent  group  covered 
by  the  Family  Educational  Rights  and 
Privacy  Act  (the  so-called  "Buckley 
Amendment") ,  section  438  of  the  Oen- 
eral Education  Provisions  Act  (20  U.S.C. 
1232g) .  A  commenter  recommended  that 
the  definition  include  the  "surrogate" 
parents  appototed  under  section  613(a) 
(13)  (A)  (ill)  of  the  EHA. 

Response.  A  definition  of  "parent"  has 
been  added  that  defines  "parent"  as  "a 
parent  or  guardian  (or  todividual  acttog 
as  a  parent  in  the  absence  of  a  parent  or 
guardian;  of  any  child  on  whom  data  is 
collected,  mamtatoed,  or  used  for  the 
purposes  set  forth  to  {  121a.l0(g)  (1)." 
This  makes  clear,  as  was  the  totent  to 
the  proposed  rules,  that  rights  are  to  be 
accorded  to  parents  of  any  children 
about  whom  data  are  collected,  mato- 
talned,  or  used.  Such  a  group  may  even 
toclude  parents  of  children  who  are  sub- 
sequently determtoed  not  to  be  handi- 
capped or  not  to  need  of  special  educa- 
tion services. 

It  would  not  be  appropriate  to  add  a 
reference  to  surrogate  parents  stooe  the 
manner  of  appototment  of  surrogates  is 
a  matter  subject  to  State  law. 


Other  changes.  A  definition  for  "for- 
mal evaluations"  has  been  added  to  re- 
spcmse  to  several  comments  relating  to 
the  consent  requlremoit  to  pnHMsed 
i  12Ia.l6(b)  (4) . 
3.  Seetton  l2la.IS(b)  (1)  Natioe, 
Comment.  A  commenter  recommended 
that  the  respcmsiblllty  for  notifying 
parents  of  the  requirements  set  fMtfa  to 
S  I21a.l0(g)  (1)  should  be  Imposed  on 
local  school  districts  as  well  as  on  tiie 
State  educational  agency. 

Response.  No  change  has  been  made  to 
response  to  this  comment  States  are  re- 
quired to  develop  their  own  policies  and 
procedures  to  meet  the  criteria  set  out 
to  I  121a.l5,  and  States  will  have  to  de- 
velop policies  which  meet  the  needs  of 
their  particular  cirotmistances.  In  most 
States.  It  is  expected  that  local  educa- 
tional agencies  and  other  participating 
agencies  will  be  tovolved  to  noticing 
the  (tarents.  However,  to  some  States. 
State-level  agencies  may  be  solely  or 
more  appropriately  equipped  to  provide 
the  notice. 

Comment.  Commenters  recommended 
that  the  notice  requirements  be  revised 
to  require  that  the  notice  be  to  writing, 
and  \iy  adding  requirements  that  the 
notice  specify  the  manner  to  which  the 
data  will  be  sought  and  the  persons  and 
agencies  which  will  have  access  to  the 
data  without  parental  consent.  The  com- 
menters lurged  that  the  notice  be  pro- 
vided to  a  language  which  the  parents 
can  understand  (their  "primary"  lan- 
guage) and  one  commenter  urged  that 
special  protections  be  provided  for 
parents  whose  primary  language  is  not 
written  (such  as  some  American  Indian 
languages) .  One  of  the  commenters  also 
recommended  that  Uie  notice  toclude  in- 
formation regarding  the  authority  of  the 
Bureau  of  Education  for  the  Handicap- 
ped to  enforce  the  requirements  of  the 
EHA  and  that  the  notice  todicate  the 
names  of  local  community  groups  which 
could  provide  assistance  to  parents  to 
exercising  their  rights.  Further,  to  to- 
sure  that  notice  reached  parents  of  pre- 
school age  children,  a  commenter  rec- 
ommended that  the  notice  criteria  to- 
clude a  requirement  that  the  notice  be 
published  to  newspapers  having  local  and 
statewide  coverage.  Another  commenter, 
however,  felt  that  the  notice  requirement 
was  appropriate  if  it  meant  that  only 
adveriisements  to  selected  State  news- 
papers were  necessary. 

Response.  Hie  notice  requirement  has 
been  revised  to  toclude  provisions  thai 
(1)  each  State  describe  the  extent  to 
which  it  will  provide  notice  to  the  native 
languages  of  its  various  population 
groups,  (2)  the  notice  shall  toclude.  but 
not  be  limited  to,  notice  published  to 
newspapers  which  have  Statewide  and 
local  circulations  prior  to  any  major 
identification  or  location  activity,  and 
(3)  the  notice  must  specify  the  manner 
to  which  the  State  totends  to  collect 
data. 

1.  Tht  States  are  to  set  forth  their 
poUcles  and  proeeduree  for  meeting  the 
notice  reoulxement.  and  to  most  sMua- 
tloDs  these  pottcka  wcniA  have  to  pio- 
Tide  for  the  ztotice  to  be  avallahle  to 
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some  written  form,  especially  since  par- 
ente  must  be  Informed  of  the  oontexrts  of 
tfae  notice  as  part  of  obtaining  their  fully 
informed  consent,  and  employees  must 
be  trained  in  the  policies  and  procedures 
regarding  confldaJtSaUty.  Adc^Hlng  the 
suggestton  that  the  notice  also  Include 
the  manner  in  which  the  State  Intends 
to  collect  data,  will  more  fully  Inform 
parents  of  the  State's  plans.  It  is  recog- 
nized that  different  approaches  to  col- 
lecting the  data  may  be  necessary  at  dif- 
ferent times  during  the  Idoitificatlon 
and  evaluatM»  efforts  and  this  require- 
ment does  not  preclude  changes  in  ap- 
proach. 

2.  States  may  decide  to  Include  to  their 
notices  informaition  about  assistance 
from  local  community  groups  and  the 
Bureau  of  EducaUon  for  the  Handi- 
capped's  role  In  oaforcing  Part  B  of  the 
EHA,  but  It  Is  not  impropriate  to  re- 
quire this  in  the  criteria.  It  should  be 
noted  that  complaints  should  first  be  di- 
rected to  State  educational  agencies  for 
correction.  Provisions  in  Public  Law  94- 
142,  effective  October  1.  1977.  will  man- 
date that  cranplalnts  regarding  proce- 
dural safeguards  must  be  appealed  to  the 
State  educational  agencies  and  then  to 
a  State  court  of  competent  Jurisdiction 
or  a  Federal  district  court  (section  815 
(c)-(e)  of  ttieEHA). 

3.  Newspaper  publication  would  be  a 
minimum  step  towards  meeting  the  no- 
tice requirements,  but  would  have  to  be 
supplemented  by  additional  measures. 
States  should  be  aware  that  they  must 
develop  their  policies  and  procedures  In 
such  a  way  ttiat  they  reach  the  entire 
target  populatton.  Including  parents  of 
pre-school  and  oot-of -school  children  In 
need  of  special  education  services. 

4.  Section  121a.l5(b)  (2)  Access  Hghts. 
Comment.  Commenters  recommended 

that  the  regulations  be  revised  to  make 
it  clear  that  access  and  other  rights  were 
to  be  accorded  to  parents  of  all  children 
about  whom  Information  Is  collected  for 
the  purposes  of  J  121a.l0(g)  (1)  and  not 
just  the  parents  of  students  who  are  cov- 
ered by  the  Buckley  Amendment. 

Response.  TTie  comment  has  been 
adopted.  As  Indicated  abore,  the  Intent 
of  the  proposed  rules  was  to  require  that 
the  r^hts  be  accorded  to  parents  ot  any 
children  about  whom  data  aie  collected 
or  used  for  the  purposes  set  forth  tn 
J121a.lO(g)(l).  The  new  d^lnltion  of 
"parent"  should  naXe  this  dear. 

Comment.  Commenters  urged  thaA  the 
access  rights  be  more  detailed  Hian  those 
accorded  under  the  Buckley  Amendment. 
Por  example,  it  was  recoounended  that 
access  be  provided  without  unnecessary 
dtiay  and  prtor  to  any  pending  hearing 
regarding  kimtUloation,  evaluation  or 
I^acement  (the  Buckley  Amaidment  al- 
lows an  educaOcxial  agency  or  Instltutton 
46  days  In  which  to  respcmd) .  The  oom- 
menters  also  recommended  that  the  cri- 
teria provide  12iat  parents  be  provided 
wtth  a  hst  of  education  records  main- 
tained by  a  school,  be  allowed  to  obtain 
oopim  and  expUuwtkoe  at  fiie  records, 
and  be  aDowed  to  brine  •oyooe  of  their 
choosing  wHh  Ibem  to  inspect  Hie  rec- 
ords. However,  another  ocMnmenter  felt 


that  the  access  rights  criterion  was  un- 
necessary since  he  believed  each  State 
must  already  comply  with  the  Buckley 
Amendment.  Hie  commenter  made  this 
same  point  regarding  hearing  rl^iti  and 
consent  requirements. 

Response.  The  requirement  has  been 
revised  to  make  it  clear  that  the  access 
requirements  shall  apply  to  any  partici- 
pating agency  and  to  any  personally 
Identifiable  information  collected,  main- 
tained, or  used  for  the  purposes  set  out 
in  I  12la.lO(g)(l).  Rather  than  refer- 
encing regulations  under  the  Buckley 
Amendment,  specific  provisions  have 
been  added  to  require  that : 

(1)  Access  be  provided  without  un- 
necessary delay  and  prior  to  any  hearing 
relating  to  the  ktentiflcation.  evaluation 
or  placement  of  a  child; 

(2)  The  right  Includes  the  right  to  a 
response  to  reasonable  requests  for  ex- 
planations and  interpretations  of  the 
regxilations.  to  obtain  copies,  to  obtain  a 
list  of  the  types  and  locations  of  records; 
and 

(3)  Agencies  maintain  a  record  of  ac- 
cess to  the  records.  Further,  a  provision 
regarding  charging  of  fees  has  been 
added,  as  well  as  other  specific  criteria 
relating  to  access. 

5.  Section  Ula.l5(b)  (3)  Hearing 
rights. 

Comment.  Commenters  stated  thai  the 
requirement  regarding  hearing  rights 
needed  to  be  strengthened  In  order  to 
ensure  a  full  opportunity  to  challenge  the 
appropriateness  or  accurary  of  informa- 
tion collected  about  children,  including 
provisions  set  forth  in  the  Education  of 
All  Handicapped  Children  Act  (PX.  94- 
142.  enacted  November  29,  1975).  The 
provisions  recommended  were  that  the 
hearing  be  provided  within  10  school  days 
of  a  request  for  a  hearing  (another  com- 
menter  also  recommended  a  time  flrame 
be  required)  and  in  any  case  prior  to  a 
hearing  scheduled  to  challenge  the  Iden- 
tification, evaluation  or  placement  of  a 
child,  that  an  Impartial  hearing  ofBcer 
be  used,  that  translation  or  interpreta- 
tion assistance  be  provided,  that  parents 
have  an  opportunity  to  present  evidence 
and  confront  witnesses  and  be  permitted 
to  bring  a  lawyer  or  representative  of 
their  choosing  that  the  decision  be  made 
in  writing.  In  the  primary  language  of  the 
parents,  and  provided  to  the  parents 
within  10  school  days  of  the  hearing  and 
be  Included  in  the  child's  record,  and 
that  all  parties  who  have  had  access  to 
a  disputed  record  be  notified  of  any  cor- 
rections. 

Response.  The  requirement  has  been 
revised  to  make  It  clesu-  that  the  hearing 
requirements  shall  apply  to  any  partici- 
pating agency  and  Emy  personally  iden- 
ttflahle  Information  conected,  main- 
tained, or  used  for  the  porpoees  set  out 
In  f  121a.l6(g)  (1) .  As  with  access  rights, 
the  criteria  as  revised  set  forth  specific 
requirements,  relating  to: 

(1)  The  right  to  a  hearing  to  challenge 
data: 

(2)  Tbe  etementB  of  any  hearing,  to- 
dudtog  reasonable  nottoe,  an  impartial 
hearing  ofBcer,  an  opportunity  to  present 
evidence  and  to  be  assisted  by  represent- 


atives, and  a  decision  in  writing  based 
on  the  evidence; 

(3)  The  right  to  have  an  explanatory 
statement  included  in  t^e  record  if  the 
decision  Is  not  to  change  the  record;  and 

(4)  Any  appeal  procedures.  General 
due  process  proeedures  which  will  be  re- 
quired in  Fiscal  Year  1978  under  Section 
615  of  the  EHA.  as  added  by  the  Educa- 
tion of  All  Handicapped  Children  Act. 
will  be  tbe  subject  of  future  regulations. 

8.  Section  121a.l5<b>  <4)  Consent. 
Most  of  the  15  individuals  or  orga- 
nisations commenting  on  the  proposed 
regulations  were  concerned  with  the  cri- 
teria regarding  consent. 

Several  commenters  objected  to  the 
provision  which  indicated  that  parental 
consent  must  be  obtained  before  data  are 
sought  directly  from  a  child  by  formal 
evaluation,  interviewing,  or  testing  be- 
cause they  believed  that  it  would  be  im- 
possible to  obtain  parental  consent  prior 
to  conducting  identification  and  location 
activities,  or  because  the  provision  could 
be  read  so  broadly  that  sdiool  officials 
woiUd  be  afraid  to  talk  to  indlvkiual  chil- 
dren for  fear  they  would  be  accused  of 
interviewing  a  child.  Several  commenters 
felt  the  provision  was  unnecessary  since 
parental  involvement  in  all  cases  involv- 
ing handicapped  children  is  already  man- 
dated (although  the  commenters  did  not 
specify  any  statute  or  regulation  which 
would  do  this) .  and  because  the  require- 
ment might  Impede  providing  services 
because  of  the  additional  time  required  to 
obtain  the  consent.  One  conunenter  felt 
objections  might  be  eased  by  defining 
"formal  evaluation.  Interviewing  or  test- 
ing" as  limited  to  procedures  used  selec- 
tively with  an  individual  ctalkl  and  not 
to  basic  tests  administered  to  all  children 
in  a  school 

However,  other  commenters  felt 
strongly  that  the  criteria  regarding 
consent,  as  well  as  the  criteria  regarding 
State  and  local  access  to  data  in 
S  121a.  15(b)  (5).  were  not  stringent 
enough  or  precise  enough  to  ensure  that 
an  records  were  covered  and  that  all 
parties  had  a  clear  understanding  of 
their  rights  to  receive  access  to  data. 

Commenters  also  recommended  that 
S  121a.l5  (b)  (4)  and  (b)  (5)  be  oombined 
and  revised  to  provide  that  personally 
identifiable  data  may  be  collected- only 
with  the  informed  consent  of  parents, 
stnd  recommended  that  data  already  col- 
lected should  not  be  used  without  ob- 
taining consent  However,  to  account  for 
potential  situations  where  parents  might 
deny  consent  or  oppose  an  evaluation, 
the  commenters  recommended  that  a 
provision  be  added  to  provide  school  ofB- 
cials  an  opportunity  to  challenge  the  re- 
fusal of  a  parent  to  grant  consent,  with 
the  burden  of  proof  regarding  the  neces- 
sity for  obtaining  the  data  or  perform- 
ing the  evaluation  on  the  school  offlclals. 
The  commenters  also  recommended  that 
the  revised  criteria  require  participating 
agencies  to  keep  detailed  records  of  both 
loaimstin  for  access  and  access  to  data, 
in^Jiiding  dates,  the  reason  aeoeas  was 
requested,  and  the  agency's  authority 
for  granting  access. 

Response.  1.  The  portion  ot  the  re- 
qufrement  relating  to  consent  when  !n- 
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formation  is  sought  directly  from  a  child 
has  been  modified  by  deleting  the  lan- 
guage "interviewing  or  testing"  so  that 
the  requirement  only  mandates  consent 
when  information  is  sought  through  for- 
mal evaluation  procedures  (and  a  defi- 
nition has  been  added  for  "formal  eval- 
uation", as  noted  above) . 

2.  A  provision  has  been  added  to  re- 
mind States  of  the  limitations  in  sec- 
tion 438  of  GEPA  (the  Buckley  Amend- 
ment) on  educational  agencies  and 
institutions  disclosing  personally  iden- 
tifiable data  from  education  records:  If 
they  are  covered  by  the  Buckley  Amend- 
ment, those  agencies  and  institutions 
may  not  release  data  from  ediicatlon 
records  to  other  participating  agencies 
without  obtaining  parental  consent  ex- 
cept as  provided  inj,  section  4S8(b)  and 
any  regulations  issued  under  that  sec- 
tion. 

3.  A  provision  has  been  added  to  the 
access  requiremente  (5 121a.l5(b)(2) 
(ill) ) .  requiring  participating  agencies  to 
keep  a  record  of  parties  obtaining  ac- 
cess to  the  date. 

4.  A  provision  has  been  added  requir- 
ing the  Stete  to  describe  what  proce- 
dures will  be  utilized  in  the  event  a  par- 
ent refuses  consent. 

The  revised  definition  of  "consent," 
read  in  conjunction  with  sulqparagraph 
(1)  of  the  consent  requirement,  makes 
it  clear  that  participating  agencies  do 
not  need  to  obtain  consent,  except  as 
set  out  in  2  above,  to  identify  or  locate 
children,  since  it  would  seriously  inter- 
fere with  the  requirement  to  identify 
the  chlldrrai  in  need  of  special  education 
services. 

An  example  of  the  second  provision 
added  above  is  that,  in  some  cases,  o£D- 
cials  of  participating  agencies  may  be 
authorized  representatives  of  a  Stete 
educational  agency  who  are  seeking  the 
date  to  enforce  the  Federal  legal  require- 
mente relating  to  the  Part  B  program 
(Sections  438(b)(1)(C)  and  (b)(3)  of 
the  General  Educatton  Provisions  Act), 
and  ther^ore  may  obteln  the  date 
without  obtaining  parental  consent,  as- 
suming the  recordkeeping  requiremente 
of  Section  438(b)  (4)  (A)  and  the  redls- 
closure  restrictions  of  Section  438(b) 
(4)(B)  are  met. 

As  to  the  comment  regarding  keeping 
a  record  of  both  requeste  for  access  and 
access  to  date,  educati(»ial  agencies  and 
institutions  covered  by  the  Buckley 
Amendment  must  keep  such  a  record  re- 
garding education  records  of  studente. 
The  requirement  added  to  these  regu- 
lations will  require  a  record  of  those  par- 
ties obtaining  access,  but  not  those  who 
request  but  are  denied  access.  While 
there  may  be  some  informational  value 
to  parente  in  Icnowing  who  has  requested 
access,  it  is  not  of  sufficient  benefit  to 
outweigh  the  substantial  additional 
paperwork  which  would  be  imposed  on 
the  Stetes. 

As  to  the  fourth  point.  States  must  use 
existing  Stete  mechanisms  to  challenge 
a  parent's  refusal  to  consent  to  an  eval- 
utlon.  It  would  be  outside  the  scope  of 
the  Department's  authority  to  Intarfere 
with  the  parent-child  rdatiMMhlp  in  this 
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situation  In  the  manner  requested  in  the 
comment  However,  since  it  would  be 
useful  to  paretns  and  the  public.  Stetes 
will  be  required  to  set  forth  the  pro- 
cediires  they  will  use  when  a  parent 
refuses  to  consent. 

Comment.  A  ctanmenter  recommended 
that  a  parmt's  signature  be  obtained 
following  a  parent  conference  to  indicate 
approval  of  an  evaluation. 

Response.  No  change  has  beoi  made. 
These  regulations  do  not  require  paren- 
tal conferences  following  an  evaluation. 
However,  Stetes  are  required  to  provide 
parente  an  opportimity  for  a  hearing  in 
placement  decisions  under  other  pro- 
visions of  Part  B  of  the  EHA.  which  may 
be  the  sxibjeet  of  separate  regulations 
issued  at  a  future  date. 

7.  Proposed  Section  121a.l5(b>(5) 
State  and  local  access  to  data. 

The  only  comment  received  on  this  sec- 
tion was  combined  with  a  comment  on 
i  121a.l5(b)  (4) :  as  set  forth  under  6 
above,  the  commenters  felt  this  section 
could  be  combined  with  S  121a.l5(b)  (4). 

Response.  Proposed  subparagraph  (5) 
has  been  deleted  as  lumecessary  since  it 
simply  resteted  wtiat  was  implicit  In  the 
consent  requirement  in  subparagraph 
(a). 

8.  Proposed  Section  121a.l5(b)  (8) 
Safetruards. 

Comment.  Commenters  recommended 
that  the  safeguard  criteria  be  revised  by 
requiring  that  each  participating  agency 
maintain,  and  provide  to  employees  and 
parents,  a  stetement  of  the  specific  agen- 
cy policies  and  procedures  used  to  pro- 
tect the  confidentiality  of  date  and  that 
all  employees  be  provided  training  that 
includes  discussions  of  the  policies  and 
procedures  (and  any  revisions  thereto) 
set  forth  in  the  annual  program  plan. 
Further,  a  commenter  recommended  that 
the  Ust  of  employees  having  access  to 
date  include  the  name  of  the  official 
responsible  for  assuring  the  ccmfidential- 
ity  of  the  date. 

Response.  No  change  has  been  made. 
The  training  requirement  as  steted  In  the 
proposed  rules  is  adeq\iate  to  guide  Stetes 
in  developing  their  policies  and  proce- 
diu-es.  It  Is  implicit  that  the  training 
must  include  training  in  the  pedicles  and 
procedures  est<tbllshed  to  protect  the 
confidentiality  of  date.  Parente  must  be 
fully  informed  of  the  activities  imder 
i  121a.l0(g)(l)  under  the  notice  reqxiire- 
ment  and  it  would  certainly  be  approjni- 
ate  for  a  Stete  to  indicate,  as  part  of  ite 
policies  and  procedures,  that  it  will  make 
copies  of  the  policies  and  procedures 
available  to  parents.  In  any  case,  the  Act 
requires  that  the  State's  policies  and 
procedures  must  be  made  available  to 
"parente,  guardians,  and  other  members 
of  the  general  public"  at  least  30  dskys 
prior  to  submitting  them  to  the  Commis- 
sioner tor  approval.  (See  Sections  613 
(b)(1)(D)  (1974)  and  612(2)  (E)  (1975) 
of  the  EHA).  With  respect  to  the  last 
comment,  it  is  expected  that  the  respon- 
sible official's  name  would  appear  cm  the 
list. 

Comment.  Commenters  recommended 
that  the  States  be  required  to  provide 
specific  civil,  criminal,  and  administra- 
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tive  pmalties  or  sanctlcms  to  be  ai^dled 
to  any  person  who  imlawfuUy  receives  or 
discloses  infonnatlon  in  violation  of  the 
regtilatl<m8,  to  ensure  that  the  require- 
mente are  met. 

Response.  A  provision  has  been  added 
requiring  that  the  Stete  specify  what 
policies  and  procedures,  including  sanc- 
tions, the  Stete  will  use  to  enforce  the 
requiremente  of  the  regulatitms.  Stetes 
will  be  hdd  accountable  by  the  Federal 
government  for  imidementing  the  ix>l- 
Icies  and  procedures  set  forth  in  their 
annual  program  plans.  The  Department 
does  not  have  the  authority  to  require 
that  the  Stetes  enact  civil  or  criminal 
penalties  for  violations.  The  estabUsh- 
mrait  of  administrative  penalties  is  a 
matter  to  be  determined  by  each  Stete  as 
it  considers  what  policies  and  procedures 
are  necessary  to  meet  the  criteria  con- 
teined  In  these  regulations,  and  the  addl- 
tirai  of  a  requiranent  that  these  be  spec- 
ified wHl  serv«  to  inform  interested 
[larties. 

9.  Section  121a.l5(b)  (7)  Destruction 
of  data. 

Comment.  A  commenter  recommended 
that  the  regulations  require  the  reten- 
tion of  all  records  until  a  diUd  Is  at  least 
18  years  of  age  and  that  none  of  the 
records  be  destroyed  without  the  partlc- 
ipatian  ol  the  child  and  his  or  her  rvre- 
sentetives.  However,  another  commenter 
commended  the  Department  for  ite  "use- 
ful and  specific  regulations  concerning 
the  destruction  of  sensitive  date."  A 
third  commenter  steted  that  the  require- 
ment that  some  date  be  destroyed  within 
five  years  may  possibly  x^onfUct  with  his 
Stete's  regulations,  and  recommended 
that  the  destruction  criteria  include  a 
proviso  rdlatLng  to  Stete  law  reqxilre- 
ments.  He  also  felt  that  the  paraits  need 
ODdy  be  notified  of  their  right  to  a  copy  of 
their  child's  records  as  part  of  the  no- 
tice required  by  }  121a.l5(b)  (1)  and  not 
prtor  to  destruction  of  any  records. 

Response.  No  change  has  been  made. 
"Hie  regulation  should  not  create  the 
problems  contemplated  by  the  first  com- 
menter, since  the  requirement  1b  that  the 
records  be  maintained  until  five  years 
after  no  longer  needed  to  provide  educa- 
tional services,  which  would  be  very  likely 
to  be  well  ptifit  the  age  of  18  in  most 
cases.  With  respect  to  the  third  com- 
ment since  no  confiict  existe  with  a 
Stete  stetute,  it  is  felt  that  the  policy 
interest  in  destroying  sensitive  date  when 
it  is  no  longer  needed  is.  on  baUutoe.  of 
sufficient  importance  to  retain  the  re- 
quirement. 

It  should  also  be  emphasised  that  re- 
stricticMis  on  disclosure  of  personally 
identifiable  date  ol  course  still  apply  to 
any  permanent  records. 

10.  Section  121a.l6(b)  (8)  ChUdren's 
rights. 

Comment.  Commenters  recommended 
that  the  criterion  on  children's  righte  be 
clarified  and  set  minimum  standards  for 
protecting  the  righte  of  children.  Com- 
menters urged  that  the  regulations  re- 
quire that  ttte  child  be  given  a  more  sub- 
stantial rate  in  any  iwriroerltngii  and  spe- 
cific righto,  on  tbe  grounds  ttiat  tibe  child 
is  the  real  party  in  interest  One  com- 
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menter  reeocnmerKled  that  soou  proce- 
dure be  required  so  that  a  third  party 
could  represent  the  child  1/  a  parent  or 
guardian  failed  to  do  so.  Another  com- 
menter  recommended  that  the  regula- 
tions specify  that  children  of  junior  high 
school  age  and  above  be  able  to  view  and 
challenge  the  accuracy  of  data  them- 
selves except  where  the  agency  specih- 
cally  determines  such  access  would  be 
seriously  harmful,  or  through  a  repre- 
sentative of  their  choosing,  and  that  for 
younger  children,  surrogate  parents  be 
appointed  in  the  event  the  child's  parents 
do  not  exercise  their  privacy  rights  under 
the  regulations.  Another  commenter  ob- 
jected to  the  provision,  saying  that  his 
State's  laws  and  the  Buckley  Amend- 
ment gave  rights  to  children  at  age  la 
or  the  age  of  majority. 

Response.  The  reQUirement  has  been 
modified  to  add  a  provlsloa  to  make  it 
clear  that  the  SUtes  are  to  consider  the 
child's  age  and  the  type  or  sevo-lty  of 
handicapping  condition  In  determining 
their  policies  and  procedures  relating  to 
the  rights  of  children. 

It  must  be  left  up  to  each  State  to  set 
forth  its  policies  regarding  children's 
rights,  since  the  rights  will  vary  accord- 
ing to  State  laws  on  majority  and  com- 
petency. 

The  policies  must  also  account  for  the 
Buckley  Amendment,  which  requires 
that  rights  relating  to  education  records 
of  students  transfer  from  the  parents  to 
the  student  at  age  18  or  the  post-sec- 
ondary educatioiial  leveL  The  Buckley 
Amendment  does  not  preclude  SUtes 
from  according  rights  to  studaits 
younger  than  18  in  addition  to  those  ac- 
corded parents.  Therefore,  States  may 
decide  to  adopt  policies  which  require 
that  children  be  a  party  to  proceedhigs 
regarding  data  collected  under  S  121a.l0 

(g)(1). 

As  indicated  above,  it  Is  not  appro- 
priate In  this  situation  to  Impose  a  Fed- 
eral requirement  that  the  States  appoint 
a  third  party  to  intervene  in  the  parent- 
child  relationship.  This  Is  a  matter  which 
should  be  left  to  State  law. 
11.  Other  comments. 
Comment.  A  commenter  recommended 
that  the  regulations  include  the  regula- 
tions to  implement  section  504  of  the 
Rehabilitation  Act  of  1973. 

jBe«pon3e.  No  change  has  been  made. 
Regulations  for  section  504  are  being  de- 
veloped sepsirately. 

Comment.  A  commenter  Indicated 
that  he  Interpreted  the  regulations  as 
requiring  States  to  assure  that  each  par- 
ticipating district  or  agency  set  forth  as- 
surances that  It  Is  complying  with  the 
regulations  but  that  the  States  will  not 
be  held  "personally"  responsible  to  as- 
sure that  such  Is  in  fact  the  case  in  each 
particular  instance. 

Response.  No  change  has  been  made. 
States  are  accountable  for  meeting  the 
requirements  of  the  Act  and  the  regu- 
lations, and  for  Implementing  the  pro- 
visions ot  their  annual  program  plans. 
The  poUcles  aod  procedures  of  each 
State  will  JbimIIw  in  detail  tiie  methods 
to  be  employed  In  complying  with  the 
Act  and  regulations. 


MUES  AND  KGMATIONS 

Comment.  A  comaaoiter  recommended 
that  provisions  be  made  for  the  approval 
of  alternate  systems  of  data  coUeetion. 
maintenance  and  dlssemlnatlnn  because 
several  States  have  already  developed 
comprehensive  guidelines  for  collecting. 
TTiaintaining  and  disseminating  pupU 
records,  and  to  develop  a  separate  sys- 
tem would  be  costly  and  duplicative. 

Response.  No  change  has  been  made. 
These  regxilatlons  do  not  require  that  a 
separate  system  be  established,  though 
some  States  may  have  to  modify  existing 
systems  to  ensure  that  all  of  the  criteria 
are  met.  The  States  have  wide  latitude 
in  developing  pollclps  and  procedures 
which  meet  their  particular  needs,  sub- 
ject to  the  requirements  of  the  regula- 
tions. 

12.  Other  changes.  Certain  technical 
corrections  have  been  made  in  the  regu- 
lations. 

After  consideration  of  all  comments. 
Part  121a  of  Title  45  of  the  Code  of  Fed- 
eral Regulations  Is  amended  by  adding  a 
new  pMagraph  (g)  to  S  121a.lO  and  by 
adding  a  new  i  I21a.l5,  to  read  as  set 
(forth  below. 

Effective  date.  Pursuant  to  section 
431(d)  of  the  CSeneral  Education  Provi- 
sions Act,  as  amended  (20  U.S.C.  1232 
(d) ) .  these  rgeulatlons  have  been  trans- 
mitted to  the  Congress  concurrently  with 
the  publication  in  the  Fkderai.  Registzr. 
That  section  provides  that  regiilations 
subject  thereto  shall  become  effective  on 
the  forty-fifth  day  following  the  date  of 
such  transmission,  subject  to  the  provi- 
sions therein  concerning  Congressional 
action  and  adjournment. 


(Catalog  of  FB*a«l  DoBM»tlc  Assistance 
Program*  No.  I3.44fl,  Handicapped  Preschool 
and  Scbool  Programs  j 

Dated:  February  4,  1976. 

T.  H.  Btti, 
U.S.  Commissioner  of  Education. 

Approved:  February  18,  1976. 

Davd)  Maxhsws, 
Secretarv  of  Heatth.  EducaUon. 
and  Welfare. 

Title  45  of  the  Code  of  Peder^  Begu- 
tions  is  amended  as  foUows: 

1.  Section  I2la.l0  is  amended  by  add- 
ing a  new  paragraph  (g) .  to  read  as  set 
fortii  below. 

g  12  la.  10     Special    proviaieits    aad    de- 
scriptions. 


(g)  Set  forth  in  detail  the  policies  and 
procedures  which  the  State  will  under- 
take or  has  undertaken  in  order  to  assure 
that: 

(1)  All  children  residing  In  the  State 
who  are  handicapped,  regardless  of  the 
severity  of  their  handicap,  and  who  are 
in  need  of  special  education  and  related 
services  are  Idoitifled,  located,  and  er^- 
uated.  and  that  a  practical  method  Is 
developed  and  implemented  to  determine 
whicli  children  are  currently  recetving 
needed  special  education  and  related 
services  and  which  children  are  not  cur- 
rently receiving  needed  special  education 
and  related  services; 


(2)  Policies  and  procedures  are  estab- 
lished by  the  State  In  accordance  with 
the  criteria  set  out  in  S  121a.l5  to  assiire 
Uie  protection  of  the  confidentiality  of 
any  personally  Identifiable  data.  Infor- 
mation, and  records  collected  or  main- 
tained by  State  and  local  educational 
agencies  under  Part  B  of  the  Act; 

(3)  niere  is  established: 

(1)  A  goal  of  providing  full  educational 
opportunities  to  all  handicapped  chil- 
dren; 

(ii>  A  detailed  t<""'*^*''«'  for  accom- 
plishing such  a  goal;  and 

(ill)  A  descriptfam  of  the  kind  and 
number  of  facilities,  personnel,  and  serv- 
ices necessary  throughout  the  State  to 
meet  such  a  soaJ.;  and 

(4)  The  policies  and  procedures  sub- 
mitted by  the  State  under  this  paragraph 
shall  be  available  td  parents,  guardians, 
and  other  members  of  the  general  public 
at  least  thirty  days  prior  to  the  date  of 
submission  for  approval  to  the  Commis- 
sioner. 

{30XJS.C.  1413(3) <A).  (C).  (O).aml  (B)  and 
1417(C)) 

2.  A  new  5  121a.l5  Is  added,  to  read  as 
follows: 
§  121a.l5      Data  confi>l«wrialky  criteria. 

(a)  Definitions.  As  used  to  this  sec- 
tion: "Consent"  means  that: 

(1)  The  parent  has  been  fully  In- 
formed of  the  Information  set  out  In 
S  121a.l6<b)(l)(l)  In  his  or  her  native 
language,  unless  it  clearty  is  not  feasible 
to  do  so: 

(2)  The  parent  understands  and 
agrees  In  writing  to  the  carrying  out  of 
the  activity  for  which  his  or  her  consent 
Is  sought,  and  the  consent  sets  forth  that 
activity  and  lists  ttie  records  <lf  any) 
which  will  be  released  and  to  whom:  and 

(3)  The  parent  imderstands  that  tiie 
granting  of  consent  la  voluntary  on  the 
partof  thepaxcDt. 

"Destruction"  means  physical  destruc- 
tion or  removal  of  personal  identifiers 
from  data  so  that  the  data  Is  no  longer 
personally  Identifiable. 

"Formal  evaluation "  means  evaluation, 
Interviewing  or  testing  procedures  under 
Piut  B  of  the  Act  used  selectively  with  an 
Individual  child  and  does  not  include 
basic  tests  administered  to  or  procedures 
used  with  all  children  In  a  school. 

"Parent"  means  a  parent  or  guardian 
(or  Individual  acting  as  a  parent  tn  the 
absence  of  a  parent  or  g\iardlan)  of  any 
child  on  whom  data  Is  collected,  main- 
tained, or  used  for  the  purposes  set  forth 
In  5  121a.l0(g)(l). 

"Participating  agency"  means  any 
agency  or  institution  which  collects, 
maintains,  or  uses  data,  or  from  which 
data  te  obtained,  to  meet  the  require- 
mente  set  out  In  §  121a.l0(g)(l). 

"Pteiflonally  Identifiable"  means  that 
the  data  Includes: 

(1)  The  name  of  the  child,  the  child's 
parent,  or  other  family  member; 

(2)  The  address  of  the  child; 
(8)  A  personal  Identifier,  such  aa  the 

child's  social  security  number  or  student 
nwaber;  or 

(4)  A  list  of  personal  characteristics 
or  other  information  which  would  make 
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it  possible  to  Identify  the  chUd  with  rea- 
sonable certainty. 

"Procedure"  means  a  course  of  action 
which  will  be  taken  to  Implement  a 
poUcy. 

(b)  Poltcte*  and  proceduret.  The  poli- 
cies and  procedures  required  under 
§  121a.l0(g)  (2)  shall  be  established  in 
accordance  with  the  following  criteria: 

(1)  Notice.  (1)  The  State  educational 
agency  shall  provide  notice  which  is  ade- 
quate to  fuUy  Inform  parents  about  the 
requirements  set  forth  In  i  121a.  10(g) 
(1),  Including: 

(A)  A  description  of  the  extent  to 
which  the  notice  will  be  given  in  the  na- 
tive languages  of  the  various  p<H>ulation 
groups  in  the  State; 

(B)  A  description  of  the  children  on 
whom  data  will  be  maintained,  the  tgrpes 
of  data  sought,  the  methods  the  State  In- 
tMids  to  use  in  gathering  the  data  (In- 
cluding the  sources  from  whom  data  will 
be  gathered) ,  and  the  uses  to  be  made  of 
the  data; 

(C)  A  summary  of  the  policies  and 
procedures  to  be  followed  by  partici- 
pating agencies  regarding  storage,  dis- 
closure to  third  parties,  retention,  and 
destruction  of  all  personally  identifiable 
data;  and 

(D)  A  description  of  all  of  the  rights 
of  parents,  and  children  regarding  this 
daUt,  Including  the  rights  imder  section 
438  of  the  General  Education  Provisions 
Act. 

(11)  The  notice  shall  include,  but  not 
be  limited  to,  notice  published  in  news- 
papers having  Statewide  and  local  cir- 
culations prior  to  any  major  identifica- 
tion or  location  activity. 

(2)  Access  rights. 

(I)  Each  participating  agency  shall 
permit  parents  to  Inspect  and  review  any 
personally  Identifiable  data  relating  to 
their  children  which  Is  collected,  main- 
tained, or  used  by  the  agency  In  com- 
plying with  I  121a.l0(g)  (1) .  The  agmcy 
shall  ccxnply  with  a  request  without  un- 
necessary delay  and  prior  to  any  hear- 
ing relating  to  the  identification,  evalua- 
tion, or  placement  of  the  child,  and  in 
no  case  more  than  45  days  after  the  re- 
quest has  been  made. 

(II)  The  right  to  In^iect  and  review 
education  records  under  paragraidi  (b) 
(2)  (1)  of  this  section  Includes: 

(A)  The  right  to  a  respcmse  from  the 
participating  agency  to  reasonable  re- 
quests for  explanations  and  Interpreta- 
tions of  the  data;  and 

(B)  The  right  to  request  that  the 
agency  provide  copies  of  the  records  con- 
taining the  data  where  failure  to  provide 
those  copies  would  elfectively  prevent  the 
parent  from  exercising  the  right  to  In- 
spect and  review  the  data. 

(ill)  An  agency  may  presume  that  the 
parent  has  authority  to  inspect  and  re- 
view data  relating  to  his  or  her  child 
unless  the  agency  has  been  advised  that 
the  parmt  does  not  have  the  authority 
under  applicable  State  law  govnning 
such  matters  as  guardianship,  separation 
and  divorce. 

(iv>  Each  participating  acmcy  shall 
keep  a  record  of  parties  otaMnlng  Mcess 
to  data  ooDected.  maintained,  or  used 
under  {  121a.l0(g)  (1)  (excecit  access  by 


xmrents  and  authmized  employees  ot  the 
putldimting  agency  under  this  subpara- 
graph) ,  Including  the  name  of  the  party, 
the  date  access  was  given,  and  the  pur- 
pose for  which  the  party  Is  authorized 
to  use  the  data. 

(V)  If  any  record  Includes  data  on 
more  than  tme  child,  the  parents  of  those 
children  ^aH  have  the  right  to  inQ>ect 
and  review  only  the  data  relating  to  their 
dbMA  or  to  be  informed  of  that  spedflc 
data. 

(vi)  Each  participating  agency  shall 
provide  paroits  on  request  a  listing  of 
the  types  and  locations  ol  data  collected, 
maintained,  or  used  by  the  agency. 

(A)  A  paiiicipatlng  agency  may 
charge  a  fee  tat  copies  of  records  which 
are  made  f<»'  parents  under  this  sub- 
paragny^;  Provided,  that  the  fee  does 
not  effectively  prevoit  the  parents  fmn 
exercising  their  right  to  inspeot  and  re- 
view those  records. 

(B)  A  participating  agency  shall  not 
charge  a  fee  to  search  for  or  to  retrieve 
data  under  this  subparagraph. 

(vll)  Tills  siApait^rt^Dh  (2)  shall  ap- 
ply to  each  participating  agency  and  to 
all  personally  identifiaUe  data  ooUeoted. 
maintained,  or  used  for  the  purposes 
set  forth  in  |  121a.l0(g)  (1). 

(3)  Hearing  rights: 

(I)  A  parent  who  believes  that  data 
collected,  maintained,  or  used  under 
S  121a.l0(g)  (1)  is  inaccurate  or  mislead- 
ing or  violates  the  privacy  or  orther  rights 
of  the  child  may  requesrt  the  participat- 
ing agency  which  maintains  the  data  to 
make  appropriate  amendments  to  the 
(tota. 

(II)  The  agency  shall  decide  whether 
to  amend  the  data  in  accordance  with 
the  request  wMhln  a  reasonaUe  period 
of  time  of  receipt  of  the  request. 

(ill)  If  the  agency  decides  to  refuse  to 
amend  the  data  In  accordance  with  the 
request  It  shall  so  Inform  the  paraift  of 
the  refuse,  and  advise  the  parent  of  the 
rig^t  to  a  hearing  under  this  subpara- 
graph. 

(Iv)  The  agmcy  ^all,  on  request,  pro- 
vide an  opportunity  for  a  hearing  in  or- 
der to  chaUenge  data  to  insure  that  it 
is  not  inaccurate,  misleading  or  other- 
wise in  vlolatl<»  of  the  privacy  or  oither 
rights  of  the  child.  Tiie  hearing  shall  be 
conducted  in  accordance  with  this  sub- 
paragraph. 

(V)  If.  as  a  resuK  of  the  hearing,  the 
agency  deckles  that  the  data  is  inac- 
curate, misleading  or  otherwise  in  vtola- 
tkm  of  the  privacy  or  oithw  rights  of 
the  child,  it  shall  amend  the  data  ac- 
cordingly and  so  inform  the  parent  In 
writing. 

(vl)  If ,  as  a  result  of  the  hearing,  the 
agency  decides  that  the  data  Is  not  in- 
accurate, misleading  or  otherwise  in  vio- 
lation of  the  privacy  or  other  rights  of 
the  child.  It  shall  Inform  the  parent  of 
the  right  to  place  In  the  records  It  main- 
tains on  the  child  a  statement  comment- 
ing on  the  data  and  setting  fcnth  any 
reasons  for  disagreeing  with  the  decision 
of  the  agency. 

(vii)  Any  explsuiation  placed  In  the 
records  of  the  child  imder  paragraph 
(b)  (3)  (vl)  of  this  section  shall: 


(A)  Be  maintained  by  the  agency  as 
part  of  the  records  of  the  child  as  long 
•I  the  zecord  or  contested  portion  thereof 
Is  maintained  by  the  agency ;  and 

(B)  If  the  records  of  the  child  or  the 
contested  portion  thereof  Is  disclosed  by 
the  agmcy  to  any  party,  the  explanation 
shall  also  be  disclosed  to  the  party. 

(vlli)  The  hearing  required  to  be  held 
under  this  subparagraph  shall  be  con- 
ducted according  to  procedures  which 
shall  Include  at  least  the  following 
dements: 

(A)  The  hearing  shall  be  held  within 
a  reasonable  period  of  time  aft^  the 
agency  has  received  the  request,  and  the 
parent  shall  be  given  notice  of  the  date, 
place,  and  time,  reasonably  in  advance 
of  the  hearing; 

(B)  The  hearing  shall  be  conducted  by 
a  party  who  does  not  have  a  direct  inter- 
est in  the  outcome  of  the  hearing; 

(C)  "nie  parent  shall  be  afforded  a  full 
and  fair  opportunity  to  present  evidence 
relevant  to  the  Issues  raised  under  para- 
graph (b)  (3)  (vl)  of  this  section,  and  may 
be  assisted  or  r^resented  by  Individuals 
of  his  or  her  choice  at  his  or  her  own 
expense,  including  an  attorney; 

(D)  The  s«ency  shaU  nu^e  its  decision 
in  writing  within  a  reascmable  period  of 
time  after  the  conclusion  of  the  hearing; 
and 

(B)  Hie  decision  of  the  agency  shall  be 
based  solely  upon  the  evidence  presented 
at  the  hearing  and  shall  include  a  sum- 
mary cA  the  evidence  and  the  reasons  for 
the  decision. 

(Ix)  The  policies  amd  procedures  de- 
scribed under  {  121a.l0(g)  (2)  shall  in- 
clude any  rights  of  appeal  to  the  State 
educational  agency  from  declsiCHis  made 
by  participating  agencies  under  this 
subparagraph. 

(X)  This  subparagraph  (3)  shall  i4>ply 
to  each  particimtlng  agency  and  to  all 
personally  identifiable  data  collected, 
maintained,  or  used  for  the  purposes  set 
forth  in  1 12la.l0(g)(l). 

(4)  Coiuent.  (1)  Parental  consent  shall 
be  obtained  before  data  are: 

(A)  Disclosed  to  anyone  otho-  than 
officials  of  participating  agencies  collect- 
ing or  using  the  data  for  the  purposes 
set  out  in  1 121a.l0(g)  (1) ,  except  as  pro- 
vided in  paragraidi  (b)(4>  (11)  of  this 
section; 

(B)  Used  for  any  purpose  other  than 
those  specified  hi  S  121a.  10(g)  (1) ;  or 

(C)  Sought  directly  fnmi  the  child  by 
formal  evaluation. 

(30  U.8.C.  1413(3)  (d)  and  1417(c) ) 

(11)  An  educational 'agency  or  Institu- 
tion subject  to  section  438  of  the  Oeneral 
Education  Provisions  Act  may  not  rdease 
data  from  education  records  to  partici- 
pating agmcles  without  parental  consent 
except  as  provided  in  section  438(b)  of 
that  Act  and  Part  M  of  this  titie. 

(ill)  The  State  shaU  describe  the  poli- 
cies cmd  procedures  which  will  be  used 
In  the  event  that  a  parent  refuses  to 
provide  consent  under  paragraph  (b)  (4) 
of  this  section. 

(6)  Safeguards.  (1)  Each  particUiatinv 
agency  shall  protect  the  confidmtiallty 
of  data  at  collection,  storage,  disclosure, 
and  destructioa  stages; 
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(tt)  one  aCQcial  st  each  participating 
ikgency  ilull  assume  nm>ooKM)Wtj  tor 
aoartng  the  canfldenttattty  at  any  per- 
sonally Identtflabie  data; 

(ill)  AU  persocu  coUectiog  or  wing 
penooally  identifiable  data  sliall  receive 
tralnkig  or  instnietioci  regarding  the 
Stated  polideB  mad  procedures  dereloped 
under  { 121a.l0<g)  (2)  and  regarding 
Section  43S  at  tbe  General  Edneatian 
Provisions  Act. 

(iT)  Each  participating  agency  sliall 
rrntintftin,  for  public  Inspection,  a  cxir- 
rent  listing  of  the  nsones  of  those  em- 
ployees within  the  agou^  who  may  have 
access  to  the  personally  ideitiflable  data. 

(6)  Destrwetkm  of  daU.  (i)  AU  per- 
sonally identifiable  data  wrilected  for  the 
purposes  set  forth  in  f  121aJ0(g)  (1) 
shall  be  destroyed  witliln  five  years  after 
the  data  is  no  ksosfii  needed  to  provide 
educational  swvlceB  to  the  child,  except 


lUlES  AMD  REGMAHONS 

ttui  a  pemaacnt  leeard  euustotint  ot  % 
■tuaenvs  name.  aaarHi,  ana  ^kow  "'"'" 
ber.  Ma/her  gxadea.  attendance  wtwd. 
daases  attended,  gxafde  lerti  nwtrietwi. 
and  year  completed  may  be  maintainfid 
without  time  limitation; 

(11)  Prior  to  destmctton  ai  dato,  leas- 
onable  efforts  shall  be  made  to  nottty 
parents  that  they  have  tlie  right  to  be 
provided  with  a  copy  of  any  data  which 
has  been  obtained  or  used  for  the  pur- 
poses set  forth  in  i  121a.l0(g)  (1) . 

(7)  CWfclrew'j  rt^kta.  The  policies  and 

procedures  required  under  1 121a.l0(g) 
(2)  shall  Inchide  Ihe  extent  to  which 
children  will  be  accorded  rights  of  pri- 
vacy simUar  to  thoso  accorded  to 
parents,  taking  Into  consideration  the 
a«e  of  the  child  and  type  or  severity  of 
handicapping  condition. 

(20  UB.C.  1413(b)(2)) 


(S)  VnAireemest.  Tile  state  diall  spec- 
ify the  policies  and  proeedores,  tnchidlng 
winrt^'"-.  which  the  State  wffi  use  to 
inaure  that  its  potties  and  ixroeedmes 
will  be  followed  and  that  the  reqaire- 
nents  of  the  Act  and  the  regulations  in 
this  part  win  be  met. 

(c)  Wttli  Rspect  to  pesaonally  Identi- 
fiable data  (If  any)  eoUeeted  by  the  Office 
oi  Bdaeattlao  and  Its  authorised  repre- 
sentatives, where  that  data  would  not 
otherwise  be  subject  to  the  provisions  of 
5  nJ9.C.  5S2a  (the  Privacy  Act  of  1974) , 
the  Commissioner  will  apidy  the  require- 
ments of  5  U.S.C.  section  S82a(b>  ( 1) -(2) , 
(4)-<ll):  Ce);  (d);  (e)(l>,  (1).  (3)  (A), 
(B),  and  (I>».  (6) -(10);  (h):  <m) ;  and 
(n)  and  the  regulations  bnpleinnntlng 
those  provisions  set  forth  la  Part  Sb  of 
thlsttOe. 

(aO  XTJB.C.  1413(2)  (D)  and  1417(0)  ) 

(m  Doe.76-n8a  rued  t-M-iti^.a  mbi 
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Title  24 — Housing  and  Urban  Davaiopment 

CHAPTER  V— OFFICE  OF  ASSISTANT  SEC- 
RETARY FOR  COMMUNrTY  PLANNING 
AND  DEVELOPMENT,  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

[Docket  No.  R^76-2»a) 

PART  570— COMMUNITY   DEVELOPMENT 
BLOCK  GRANTS 

Applications  and  Crftaria  for  Discretionary 
Grants 

On  October  30,  1975,  there  was  pub- 
lished In  the  Federal  RxGisrxa  (40  PR 
50664)  an  Interim  rule  covering  api^lca- 
tion  requests  and  criteria  for  discretion- 
ary grants  under  Title  I  of  the  Housing 
and  C(Hnmunlty  Development  Act  of 
1975.  Subpart  E  was  revised  to  delete 
material  specifically  designated  for  Fis- 
cal Year  1975  and  no  longer  appropri- 
ate and  to  add  policies  or  reqxiirements 
for  Fiscal  Year  1976;  to  Incorporate  a 
series  of  technical  and  sul>stantlve 
amendments ;  to  set  forth  a  schedule  for 
submission  of  preapplications  for  gen- 
eral purpose  funds;  and  to  establish  a 
timetable  by  which  applicants  for  ur- 
gent needs,  inequities  and  new  com- 
munities grants,  as  well  as  disaster 
grants,  may  begin  submitting  applica- 
tions early  in  the  fiscal  year.  Interested 
parties  were  given  an  pF»H)rtunlty  to 
participate  in  the  maUng  of  this  rule  by 
submitting,  no  later  than  Decwnber  31, 
1975,  written  comments,  data  and  sug- 
gestiens. 

Uie  Department  of  Housing  and  Ur- 
ban Development  has  received  eight 
responses  to  the  October  30,  1975,  pub- 
licatlen,  in  addition,  the  Department  re- 
ceived letters  from  public  interest  groups, 
elected  offlcials,  and  the  general  public, 
which,  though  not  Intended  to  respond 
specifically  to  the  interim  rule,  addressed 
various  aspects  of  Subpart  E.  All  of 
these  comments  have  been  carefully  re- 
viewed and  a  change  has  been  Incorpo- 
rated in  the  final  regulations.  The 
change  and  major  comments  are  noted 
below. 

Section   570.4020))  (1)    Is   revised   to 
modify  the  criteria  for  selection  among 
pre^?pllcatlons     for     general     purpose 
funds  for  metropolitan  and  nonmetro- 
politan  areas.  Specifically,  the  require- 
ments previously  set  forth  in  i  570.402 
(b)  (1)  (1)  and  (il)  relating  to  determin- 
ing the  extent  of  substandard  housing 
condltlcms   for   metropolitan    areas   on 
the  basis  of  overcrowded  housing  and  for 
nonmetropolltan  areas  on  the  basis  of 
hotislng  units  lacking  plumbing  Is  elim- 
inated, i  570.402(b)(1)   now  establishes 
a  single  criteria  applicable  to  both  met- 
ropolitan   uid    nonmetropolltan    areas 
for  determining  the  extent  of  substand- 
ard housing.  For  Fiscal  Year  1976  the 
substandard  housing  data  indicator  will 
be  the  sum  of  the  number  of  overcrowded 
housing  units  and  the  number  ol  hous- 
ing  imlts   lacking    pJimibtng    and   ex- 
pressed both  as  an  absolute  amount  and 
as  a  percentage  of  the  total  housing  units 
In  the  unit  of  general  local  government. 
Because  the  data  on  houiing  condltloiis 
will  be  provided  by  HUD,  It  will  not  be 
necessary  for  anHJUoanta  to  leTlse  pre- 
applications or  to  submit  additional  data 
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or  Information.  The  one  exception  to 
this  general  nile  concerns  the  availabil- 
ity of  data  for  Indian  tribes.  The  UJ9. 
Census  reports  do  not  include  data  on 
all  Indian  tribes  that  are  eligible  appli- 
cants for  discretionary  funds.  Conse- 
quently, when  census  data  is  not  avail- 
able, HUD  may  use  other  Information, 
including  that  provided  by  the  applicant, 
to  determine  the  extent  of  substandard 
housing. 

Comments  were  received  objecting  to 
the  requirement  contained  in  S  570.402 
(d)  for  including  citizen  participation 
in  the  preapplicatlon  phase.  While  the 
Department  recognizes  this  element  of 
the  preapplicatlon  phase  may  entail 
timing  and  other  problems  for  appli- 
cants, this  requirement  is  necessary  In 
that  fimding  decisions  are,  in  effect. 
made  at  the  preapplicatlon  phase.  To 
require  active  citteen  participation  only 
at  the  fuJl  application  phase  woxild,  for 
all  practical  purposes,  prohibit  a  dtlcen 
input  in  the  local  process  of  determining 
needs  and  selecting  priorities. 

In  connection  with  the  environmental 
review  of  these  amendments  to  the  reg- 
ulations, a  Finding  of  Inapplicability  has 
been  made  under  HUD  Handbook  1390.1, 
38  FB  19182.  A  copy  of  the  Finding  is 
available  for  inspection  in  the  OfBce  of 
the  Rules  Docket  Clerk,  OfBce  of  the 
General  Counsel,  Room  10245,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, 451— 7th  Street,  S.W.,  Washing- 
ton. DC.  It  is  hereby  certified  that  the 
economic  and  inflatien  impacts  of  these 
amendments  have  been  carefully  evalu- 
ated in  accordance  with  OMB  Circular 
NO.  A-107. 

(Tltl*  I  at  tiM  Housing  aivd  Community  De- 
velopment Act  of  1974  Public  Law  93-8S3): 
and  sec.  7(d),  Dapartment  ot  Bousing  and 
Urb»n  Development  Act  (42  U£.C.  3636(4) )  • 

Accordingly  24  CFR  570,  Subpart  E,  Is 
amended  as  set  forth  below. 

Effective  date.  This  regulation  shall 
be  effective  February  27,  1976. 

WAMXK   H.   BUTLSB. 

Deputv  Assistant  Secretary 
for  Ccymmunity  Planning  and 
DeveUJvment. 

Svjbpart  E  <rf  Part  570  of  Title  24  is  re- 
vised to  read  as  follows: 


Subpart  C — AppMcaltan*  and  Critaria  for 
OtacMttonafy  Oranta 


570.400  General. 

670.401  Ursent  needs  fund. 
670.403     Ganaral  purpose  fund*  for  metro- 

poUtan      and      nonmetropolltan 
areas. 

670.403  New  eommunlUas. 

670.404  Areawid»pro}eetB  (Raeervad] 
670.406     Ouam.  the  Virgin  aianda,  American 

Samoa,   and  the  Truat  Territory 
of  the  Pacific  Islands. 

570.406  Imtovatlve  projects. 

670.407  FadmUy  reoopUaed  dlsaatan. 

670.408  Xnaquttlea  funds. 
870.400    ReaUocatad  funds. 

Subpart  E—Appiteation«  and  Criteria  for 
Discralionafy  Grants 

§570.4«0     Cisrai. 

(a>  AnUeabOity  of  rules  tmA  regvia- 
tkmk.  Tbe  poUeles  and  procedures  aeC 
forth  to  Subpart  A,  B,  C.  F,  O,  H.  I,  and 


J  of  this  Part  shall  apply  to  this  subpart 
and  to  the  funds  described  In  i  570.104, 
eoBUVt  to  the  extent  that  they  are  specifi- 
cally oodlfled  or  augmented  by  the  con- 
tents ot  this  subpart,  including  specified 
exemptions  described  herein.  The  HUD 
BnvlroBmental  Review  Procedures  con- 
tained in  24  CFR  Part  58  also  apidy  to 
this  sal>part,  unless  otherwise  si>eciflcally 
provided  herein. 

(b)  Preapplications.  Preapplications 
are  required  for  grants  from  general  pur- 
pose funds  for  m^ropoUtan  and  non- 
met3*op(dltan  areas  as  described  in 
i  570.402(b),  and  tor  areawide  projects 
as  deaeribed  in  S  570.404.  The  purpose  of 
tbe  preapptteation  is  to  determine  bow 
well  an  aiipllcation  will  compare  with 
similar  aptdlcatlons  from  other  Jurisdic- 
tions, and  to  dlseoorage  full  appUcations 
which  have  little  or  no  chance  for  Fed- 
eral funding  before  applicants  incur  sig- 
nlflcaat  expenditures  for  preparing  full 
appljcatkms. 

(1)  Submission  requirements.  Preap- 
plications shan  be  submitted  on  HUD 
fox^ns  to  the  appropriate  HUD  Area  Of- 
fice. The  preapplicatlon  shall  consist  of 
a  brief  description  of  the  applicant's 
community  development  needs,  the  ac- 
ttvltlea  {Hrmosed  to  meet  those  needs,  and 
tbe  general  k)cation  and  estimated  cost 
of  the  propoaad  activities.  The  applicant's 
statement  diall  address  the  specific  cri- 
teria under  which  it  requests  priority 
consideration  for  funding. 

(2>  HUD  review  of  preajtplications. 
HUD  wUl  review  preapplleations  based 
upon  the  ayprapriate  criteria  set  forth 
In  this  subpart,  to  determine  how  well  an 
application  is  likely  to  compete  with 
other  applications  for  the  same  discre- 
tionary funds  submitted  by  other  Jiuis- 
dteticns.  Apitfleaata  will  be  advised  of 
HOD'S  determinstk»s  and  judgments  on 
tbe  sceparation,  and  of  the  availability 
of  funds  for  that  particular  fiscal  year. 
(3)  Preapplication  submission  dates. 
Tbe  Secpetaty  will  establish  from  time 
to  time  the  earliest  and  latest  dates  for 
submlasiaa  of  preapplications  for  each 
fiscal  year.  For  Fiscal  Year  1976,  tiie 
earliest  and  latest  dates  for  submission  of 
praaopUeatlons  shall  be  as  follows: 

<D  Oanaral  purpose  funds  for  metro- 
politan areas — February  I,  1976  through 
March  15. 1976; 

(tt>  General  purpose  fimds  for  non- 
metropolltan areas — December  1.  1975 
tbroui^  PBbnmry  13,  1976. 

(Ml)  Axtmmide  projects — (Reserved). 
(e)  JjmMrnffnm — <1)  Submission  re- 
quUamMnts.  Applications  shall  be  sub- 
mitted on  HUD  fanns  to  the  appropriate 
HUD  Araa  OAoa.  Specific  submission  re- 
quirements are  contained  in  the  follow - 
it^  sections  of  this  subpart  which  de- 
•ertte  eadi  dtecreticMiary  fund.  To  the 
maxtonm  eatent  possible,  documenta- 
tion sntamttted  in  support  of  an  amilica- 
tlon  prsvloosly  submitted  for  funding 
undK  this  part  will  be  accepted  and  need 
Btot  be  lasolHiltted  with  an  application 
fora  dtocrstlgoary  grant. 

(1)  JtppHiOtttkm  submission  dates.  The 
Secrslaryvfll  establish  from  time  to  time 
ths  eairttsst  and  latest  dates  for  submis- 
sk»  of  apaHcatiaBS  for  discretionary 
grants  for  sach  Aaeal  year.  For  Fiscal 
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Year  l»1t  tba  earllsst 


latest  dates 


<1>  QmamnA  g—T— t  funds  tar 
poUtan  and  iisnitispniitai 
be  lalsbHrtmil  hr  eacb  HUD 
Office  at  the  ttmea Cail aniieattan Is r»- 
quMted  after  HOD  re«4sv  ef  the  pmap- 
pMeaticin, 

<11)  Uqient  needs  fund— July  1.  197S 
through  September  30,  1976; 

(ill)  Seeretary'sfund: 

(A)  New  commnnltlas  flaptember  1. 
1975  throHiSi  aspteasber  M.  1«T6; 

(B>  Aieaartde  pmJaetB — OReserved). 

(C)  auam.  the  VlcBln  Uaoda.  Amezi- 
ean  Saoaoa.  and  the  Trust  Itarrlfeary  of 
the  Padflc  Tslsndn  iwrt  latar  than  TS 
days  prior  to  the  end  of  the  current  pro- 


CD)  mnomtlve  projects— (Xeaerrad) . 

<B)  PedaraOr  gseogilsari  dlsastsis 
Juir  1.  tf7»  tiiii,iu»  Bni>asiiiis  9t.  am: 

(F>  iteaulOss   fnnda-JuIr   1.    19% 
thnui^  Btpteiher  90. 1976. 

(d)  Meetino  the  reqturements  of  OMB 
dretOar  Ar^S.  (1)  Oensral.  AU  ap^- 
eants  undsr  this  subpaxt  must  eompiy 
with  the  ptoeednns  sat  fortti  hi  (MiB 
CbaUar  Ba  A-9ft.  Vsderally-recacnlastf 
Indian  trftaa  are  not  sataleet  to  the  regu- 
lar Ar«  reontaBsnts;  h0«i«v.  thc7  ars 
eneouraaed  to  partietpata  volnntaiity  hi 
the  Ar-9i  Proleet  MotttUsatton  and  R»- 
view  Sbatm.  HOD  «tfl  notify  the 
prlata  StaSs  and  areasrldc 
of  any  appUeattons  f  i 
recoKoteed  BsUan  trltaaa  upon  ttiair  z«- 
c^t  Far  tttoaa  dlstratlnnafT  snu^  not 
requiring  a  praappUeatton,  tl&e  proce- 
dures set  forth  bs  Parti  eC  OMB  Cizcalar 
No.  A-96  ibaU  applr. 

(2)  Modi/led  procedures — Groats  *•- 
votota#  pt'muHtmtktmt.  The  fcdlowlng 
special  peocodurss  apptr  to  those  dls- 
BBsta  for  wlibJi  a  praappil-' 

is  nmUmd.  to  bo  sdtaiittad  to 

HOD. 

(1>  PreappUeatibas  amd  itUiee  o/  ia- 
tent  to  Bpptir.  Aeopyof 
tlon  shall 

State  and  arsasrlds  rleai  ln^uwises  at 
least  90  da«B  prior  tosobmiaslsft  of  the 
presppitesHpn  to  HDD. 
also  uqped  to  enntort 
houses  for  fomia  and  tasbnactlans  de- 
vdaped  hf  such  deaihishaasss  In  order 
to  facflttate  the  inlaas.  The  preapptt- 
cation  sabaaltted  witt  ssrre  as  the  nottfl- 
eatkon  et  tntont  to  apply  for  a  Vsdeial 
grant  and  tha  ctearlBShonsas  vlU  have 
30  days  for  leslev  of  ttio 
and  rasponaa  to 

Ui>  Fma  attpHtmUm  i  ilail.  At  Isast 
M  days  prior  to  snhmbnion  of  a  futt  ap- 
pUcahon  to  HUD,  tha  applteant 
tcammii  tha  appMratbw  to 
prlato  State  asid 
for     _^_  ^^ 

clearln^MMisss  intlnmiiah  this  reqnlra- 
aisat  They  shall  be  pzofvided  SO  days  for 
rofisv  and  iisiiiBaiils 

(e>  LeMsr  to  proceed,  m  respanss  to  a 
request  bf  a  unit  at  pensnd  local  gofen- 
tho  8seietary  aMiy,  however,  in 
'  ^a  o^^DiMWi^B^oB  aaeo,  nana  a  M^wer 
to  proceed  aathothdoc  an  arr**^a"t  to 
Incur  posts  for  Bto  planning  and 


under  this  subpart  Reimbursement  for 
such  easts  uML  be  dependent  upon  HDD 
of  such  sOTiitcation  Coato  te- 
bp  a  I  III  Ipiisii  piior  to  noUflca- 
•t  a  fundtog  approsalar  Issuance 
of  a  letter  to  proceed  by  HDD  are  not 
iiligihhi  fill  nnsiatanra  uninr  thlaPaci. 

(f>  Bmrtem  oS  appifcnNoas  /or  dUcre- 
timiarw  grants    ( 1  >  Aooeptoace  of  appH 
cattoa.  HDD  will  aooept  an  appMcatInn 
for  review,  ProtMad,  That: 

(1)  It  has  been  received  b^ore  the 
eloae  of  bushisss  on  the  final  date  astab- 
llshsd  hr  HUD  for  submission  of  appli- 
cations for  eadi  fiscal  year; 

(U)  The  tppliration  is  oompiete,  ss  re- 
quired In  this  subpart; 

(liL)  The  raipiirBd  certtflcaUons  have 
been  psopeiiy  eaeoutad;  and 

(hr)  The  applicant  has  attached  or  en- 
closed any  onmmwnto  or 
tlons  made  by  or  through  State  and 
wide  deacinghouBaa  or  haa  atated  that  no 

reortsad. 

(2)  riaiiap  o/ reoieie.  While  the  Secre- 
tary la  not  required  by  the  Act  to  review 
and  apptova  a  diserrtlnnary  grant  appU- 

wlthin  any  spadflad  time  paciad. 
•ill  make  ovary  eOort  to 
hia  Review  of  all  such  applica- 
tions within  75  days. 

(3)  Motifieatio*  to  appUooMts,  The  Sec- 
retary will  notify  the  applicant  bi  writing 
that  the  appileatlon  has  been  approved, 
partiailjr  approved,  or  disacNWOvad.  If  an 
appUcatlon  la  partially  anarowd  or  dis- 
approved, the  applicant  wfll  be  Informed 
of  die  apedflc  wissoni  for  partial  ap- 
proval or  dlaapprosaL  The  Secretary  may 
make  ennriitianal  aM>roval8,  aa  provided 
In  1 570.90«Ctt) . 

(Mi  Program  amendments.  Reclpiante 
pcior  HDD  aKunval  f or  pro- 
the 
hi  tha 

or  the  ebjeetiae  of  the  approved  prognun. 
<h>    Psr/onaaiios  report.  Xscept  tox 
and  innovative  proj- 
eeta,  aaoh  radplent  ahaa.  upon  comple- 
of  the  aettvlUea  canled  out  irith  ttM 


of  a 


'  upon 
dlauatioBary  giant  ap- 
to  eacllat;  suboalt  a 
as  dasn-Bifri  In 
i  57tJ09(b).  and  shaB  aseet  the  rsquhe- 
nasits  of  i  liT9-99t(c)  fmnnsnili^  notleo 
of  the  aaaUahHity  of  the  report  tor  es- 
amlnatlMi  by  the  public. 

S  579.401     UiSMl  MMMla  fsd. 

(a>  EUgibie  appUeants.  Eligible  appU- 
eants  are  States,  and  unite  of  genual 
local  povamosentaa  defined  in  I  970J(T) . 
For  the  puiposs  of  this  sectien.  the  see- 
In  I  C78.KV)  inefaides  those 
deserttjedfail  870.4as<bi>  (D,  (9) 
(9). 


tlon  of  an  spplieattai  for  funds  avaflaMe 


Criterim  far  s^ectkm.  The 

gxanta  tor  the  piBpsao  of 
to  the 
btoek 
and  to  provldB  for  unpen 
which 
ba  mat  tbtough  tha  sHoeatiaB 
9t  I  Sioaea.  I  570.109,  and  I  S70.iO«<e), 
giving  prlfxity  to  the  f  oDowtng: 

(1)  The  analysis  perfbnned  by  the  unit 
at  general  local  government  (and  con- 


curred In  by  HDD)  of  Us  ongoing  projecte 
or  iMPovam  undettalBsn  puEsuanft  to  Title 
I  of  the  Hbushig  Act  of  1949  IndtiTatss 
ttaat  the  antltlsnien*  n'"^'"*  Is:  (1)  In- 
suttrient,  over  a  <hiwe  year  period  be- 
ginning January  1, 1975,  to  ooaaptete  the 
pravaaa  or  peaieok  plan  as  approved  by 
HDD;  or  (11)  In  any  one  of  those  three 
years  the  entitleisot  amount  will  be  in- 
sufDcieBt  to  maintain  the  jwngi  win 
schedulaa  adiK>tad  locally  for  adiieve- 
ment  of  ihe  prograaa  and  the  InaMlity  to 
matntain  such  pnogrsas  will  ssiiausly 
and  advsEssly  affect  the  Federal  h^arast 
in  the  pnueot  or  program. 

(2>  A  stete  or  unH  of  general  local 
govenunsnt,  as  a  result  of  cost  Increaaas 
due  to  clxcumstanoes  beyond  Ite  control, 
has  been  nnabte  to  oompleto  a  previously 
approved  project  assisted  undw  one  or 
mcHo  of  the  following  tiiiiiliiated  eate- 
godcal  pmgzwns:  <1>  Watsr  and 
f aeiUttas  under  sectton  703  of  tito  i 
ing  and  Uxhan  DevtiivmaBt  AofcoT  I9C5; 
(ID  nel^ifaerlieod  facilities  unds 
703  of  the  HMsing  and  Uihaa 
ment  Act  of  1995;  OIU 
under  Tltte  YH  of  tha  Bmishag  Act  of 
19«1;  and  the  Sscxatary's  analpris  ot  the 
flnanrlal  capacity  of  tha  unit  of  giBoral 
loesl  psfvamBBsnt  tadkites  a  teek  of 
avaflahto  raaourbaa  toaally  or  «4lunrlea 
to  finance  completion  of  the  psatest  and 
the  Federal  invastment  hi  the  pnojeot  as 
of  January  1.  197S  warcante  the  tncre- 
mental  Federal  aashtancia  rsnuirad  to 
comii^eto  the  project. 

(c)  ApptteoXtea  reqtureaseuts.  AppU- 
caticns  tor  funds  to  meet  mvast  oeos- 
munlty  dsvelapment  needs  shall  ba  sUb- 
mittad  by  Statss  snd  unite  of 
local  povemment  to  the  HOED . 
serving  the  locality.  Tha  rsvulBed  doau- 

mlttsd  to  the  oppropslate  HDD  Asna  Of- 
floe  at  any  time  during  the  flaeal  year. 
VUa  appUeatlana  sbaB  ba  snhssittod  only 
et  tiie  rsgiisst  of.  and  In  a  tain  are- 
scribed  by.  HDD  and  shall  provlda  the 
certlflrstiens  nsqiolrsd  by  i579.9a9<e> 
ier  (4)  aad  <9>. 


{579.409     General 


(a)  Kliffible  applicants.  EllgUile  appli- 
caato  are  Otetes.  and  unltB  of  general 
local  government  as  defined  In  ISTtLS 
iv) .  excluding  metoupulitan  dttei.  ozhan 
counties  and  unite  of  general  local  wow- 
emnent  which  are  Inrbiclwl  hi  uilaui 
oomstles  ss  descilbed  In  |  S70.106<b)  fS> 
(h)  and  (fll).  Far  the  puipoee  of  this 
sedten.  the  sef,<jiiJ  sentence  In  |  S70  J(t) 
faidttdes  thcae  entMles  descrflMl  In 
|570.409a»  (1).  (9)  and  (3). 

(h)  Criteria  for  aeBeetioa.  In  sdectlon 
among  preappticattons,  pdmrlty  will  be 
sKtended  to  ttwae  pnappUcattona  riiow'- 
teg  at  least  one  of  the  fOPowing  condl- 
,  and  pzupuslng  actlvnias  which  ap- 
ddreas  thase  ocndltfons: 

(1)  Kitent  of  sahataadard  hotulng 
camBUons  as  repreaentBd  bf  the  sum  of 
ttie  number  of  overerowded'  hnwring 
unite  as  defined  In  i  57BJ(})  and  tha 
nimiher  of  haadsg  unlto  *»*'^<"g  jiiumb- 
Ing:    evprassed    balh   as    an   ataaolute 
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anKHmt  and  &s  a  percentage  of  the  total 
housing  unMB  In  tilt  unit  of  general  local 
government. 

(2)  The  proportion  and  extent  of 
povarty  as  defined  to  I  570J(J)  and  ea- 
pressed  both  as  an  absolato  aznount  and 
as  a  percentage  of  tbe  total  -povoiMoa 
for  the  unit  of  general  local  govenanenrt 

'3)  An  extraordlnarfly  high  rate  of 
growth  or  a  severe  and  rapid  decline  in 
population  and  economic  activity,  either 
one  of  these  condltloDs  resulting  pri- 
marily frtxn  the  impact  of  national  jK^lcy 
decisions  or  direct  Federal  program  de- 
cisions, and  where  the  program  is  de- 
signed to  offset  or  mitigate  the  effects  of 
sudden  ispurts  or  declines  in  growth. 

(4)  Conditions  which  represent  an 
immlneixt  threat  to  pvtbiic  health  or 
safety. 

(c)  HUD  revietc  procedures.  Consist- 
ent with  the  criteria  for  selection  in  ttie 
preceding  paragrBpb,  each  HUD  Re- 
gional OfBce  win  eBftablteh  a  rerlev  and 
rating  system  for  evahmttng  preappUca- 
tlons  from  applicairti  wtthln  Its  Juris- 
dlcitk>n.  Separate  review  and  rating  sys- 
tems may  be  developed  for  each  Area  Of- 
fice wtthto  a  partictdar  Region.  CofHes 
of  the  review  and  rating  system  may  be 
obtained  from  the  apprt>priate  Regional 
or  Area  OfSce  prior  to  sxibmlsslon  of  a 
preapi^eation. 

(1)  Ratino  factors:  TTie  review  and 
rating  system  will  provide  for  a  rating 
of  preai^dlcations  according  to  the  fol- 
lowing factors  only: 

(1)  The  degree  to  which  the  proposed 
activities  directly  address  the  criteria  for 
selection  described  in  1570.402(b). 

(II)  The  degree  to  which  the  proposed 
activities  primarily  benefit  pers<HM  of 
low  and  moderate  income. 

(III)  Cemslstency  of  the  proposed  ac- 
tivities with  local  and  areawlde  plans. 

(2)  Capacity  of  the  appUcant.  The  re- 
vlenr  system  will  also  give  ccmslderation 
to  the  capacity  of  the  applicants  to  oom- 
ideto  Ibe  proposed  activity  within  a  rea- 
flooable  polod  of  time  and  within  the 
estimated  cost.  In  evaluating  the  capac- 
ity of  the  applicant,  BnJD  wlU  review 
the  i)erforTnance  and  the  status  of  com- 
ptotton  al  any  other  approved  activities 
that  may  have  been  funded  under  tbis 
Pari 

(d)  Scope  of  preapplication.  A  preap- 
pOcatton  may  Include  any  number  of 
ellglMe  activities,  Ideottfled  by  priority. 
iQ>  to  tiie  maximum  doSar  amount  estab- 
lished \tj  the  Secretary.  A  preaK>llca- 
tlon  may  be  for  any  reaecnable  period  of 
time  necessary  to  conaplete  the  proposed 
activities.  The  ac^Ucant  shall  apply  for 
discretionary  funds  In  an  amount,  which 
togetiier  with  other  resources  that  may 
be  avall«tble,  will  be  adequate  to  comidete 
the  proposed  activities.  While  a  reclploit 
remains  eligible  for  discretionary  grant 
funding  in  subsequent  years,  an  appli- 
cant shall  not  assume  that  additional 
funding  will  be  available  to  subsequent 
years  to  conttoue  or  expcmd  activities. 
A  preapplication  may  not.  howevo',  be 
only  for  planning  purposes,  as  d^Bned  to 
§  570.200(a)  (12).    The   applicant   must 
meet  all  citizen  participation  require- 
ments called  for  to  I  570J03(e)  (4)  prior 
to  submission  ot  a  pree4M>llcatl(»L 
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(e)  i4pplicatton  reguireinents.  Full  ap- 
plications will  be  acegptad  only  upon  to- 
vitation  from  HUD.  based  on  HUD^  re- 
view of  the  j^rappUeatkxi.  Addition  of 
new  activities  or  the  subctttutton  of  dif- 
ferent activities  from  those  proposed  to 
the  preapplication  wfU  not  ba  approved  if 
sueh  addition  or  substitution  wlZl  alter 
HUD'S  rattog  of  the  preapplication.  Full 
applications  shall  meet  the  application 
requirements  of  I  570.S03. 

(f)  Waiver  of  application  require- 
menta.  The  provisions  of  i  570.304  shall 
also  apply  to  applications  under  this  sec- 
tion. 

(g)  Applications  suhmttted  by  States. 
States  (todudlng  the  Ccmmanwealth  of 
Puerto  Rico)  may  apply  for  general  pur- 
pose funds  for  metropolitan  and  non- 
metropoUtan  areas  to  carry  out  eligible 
activities  to  metropolitan  and  non- 
metropolitan  areas,  respectively. 

(1)  Beptm.te  applications  are  required 
lor  nonmetropoUtan  areas  and  f^  met- 
n^poUtan  areas.  A  State  may.  at  its  op- 
tion. sulHnlt  separate  applications  for 
each  metropolitan  area  for  wtileh  it  seeks 
funds  or  a  sto^  application  for  more 
%i\ski\  one  metropoUtaa  area,  ivovlded 
that  such  application  cleariy  ld«itlfles 
the  proposed  cost  attrlbutaUe  to  each 
metropolitan  area. 

(2)  The  geographical  area  to  be  cov- 
ered by  the  application  shaU  be  the  juris- 
diction of  the  unit  or  units  ol  general 
local  government  to  whi.:h  the  proposed 
awitivlty  or  awrtivttles  are  to  be  located  or 
carried  out.  Tills  policy  pertains  par- 
ticularly  to  the  community  development 
plan  summary,  as  described  to  9  570J03 
(a> ,  and  the  housing  assistance  plan,  as 
described  to  i  570J03(c).  The  State  ap- 
plication shall  Indicate  that  the  housing 
assistance  i^an  Is  not  Inooosistant  wtth  a 
housing  assistance  plan  adopted  hy  a  unit 
of  general  local  government  if  audi  plan 
exists  and  has  been  approved  by  HOD. 

(3)  A  Stote  may  not  apply  for  activi- 
ties to  be  located  to  or  carried  out  to 
metropolitan  cities,  urban  eounttea  or 
units  of  general  local  govvcnmaxt  which 
are  tocluded  to  uztMn  oounttes,  unless 
such  fimds  have  beoi  reallocated  to  ac- 
cordance wtth  the  provtaknv  <tf  S  570.107. 

(4)  A  State  may  apply  for  activities 
to  be  carried  out  pursuant  to  State  au- 
thority or  pursuant  to  an  agreement  with 
one  or  more  units  of  general  local  gov- 
ernment. 


g  570.403     Nm*  eemiiMuiides. 

(a)  OeneraL  This  Section  covers 
grants  made  to  behalf  of  acttvttles  and 
projects  to  be  und^taken  te  dlract  sup- 
port of  a  new  community  (which  term 
means  a  new  amununlty  vipronA  by  the 
Secretary  undn:  Title  VZX  at  the  Hovstng 
and  Urban  Devd^apment  Act  of  1*70  or 
Tltie  IV  (rf  the  Boostoff  aad  Urban  De- 
velopment Act  of  19M) .  and  reflected  to 
a  current  new  ooouBunltsr  deralopment 
plan  (the  developoMat  idan  which  forms 
an  attachment  to  each  new  community 
project  agreememt  tor  and  between  ea^^ 
devrioper  and  the  United  States,  as  the 
wajTwt  may  be  revised  and  amended  from 
time  to  time) . 

(b)    SUi;a>U  applicants.  States,  and 
imlts  of  gennul  local  government  which 


meet  the  deflnWnn  eontatned  to  i  570J 
(V)  may  apply  VMier  this  sobaeetlon  for 
grants  made  on  the  baida  of  the  provi- 
sions of  this  sectktt.  For  the  purpose  of 
this  section,  the  second  amtcnee  to 
S  S70.3<v)  tocludesooly: 

(DA  State  land  development  agency 
or  local  public  body  or  agency  wtth  au- 
th<»1ty  to  act  as  a  devdoper  of  a  new 
community. 

(2)  Any  community  association  (to- 
eluding  any  homes  asaociation) ,  or  other 
similar  nonprofit  organization  estab- 
lished to  a  new  community  under  cove- 
nants approved  by  the  Peeretary  to  con- 
nection with  i^jproved  new  commimitgr 
development  projects,  or  any  community 
authority  estaldlahed  under  State  law  for 
similar  purpaees,  or  any  of  the  foregoing 
organizations  otherwise  approved  by  the 
Secretary  which  la  legally  and  adminis- 
tratively quattfled  to  carry  to  succeasful 
completion  those  projects  for  wblch 
grant  assistance  is  sought  by  the  appli- 
cant. 

O)  A  private  new  community  devel- 
oper or  any  subsidiary  thereof  organised 
to  a  form  satlsfaotory  to  the  Secretary: 
Provided.  That  a  request  has  been  made 
to  an  appropriate  unit  of  general  loeal 
government  or  a  nan-i»x^t  or^anlaatlan 
to  apply  for  and  serve  as  grantee  for  the 
direct  benefit  of  the  new  community.  - 
and  such  request  has  been  denied,  or  to 
the  Judgment  of  the  New  Commimtties 
Administration  (NCA)  of  BXTD,  no  ac- 
ceptable response  has  been  received 
withto  a  reaaonaUe  period  of  time. 

(4)  A  State  or  »  local  public  body  or 
agency  as  defined  to  Section  711(e)  of 
the  Housing  and  Urban  Devdopmmt  Act 
of  1970. 

(e)  iipplicotion  reouirements — (1) 
OeneraL  l^e  requirements  set  forth  to 
this  paragraph  are  designed  to  supple- 
ment applleatlao  proeednraa  and  ap- 
proval reqidreoients  of  the  new  com- 
mnnltlea  program  under  which  appU- 
eanta  will  hare  already  provided  sut^ 
stantlal  Information  to  tiie  Secretary. 

(2)  ilctMtiea  pro^roTn.  The  applloa- 
tioa  ahaB  be  aobniittted  on  forms  as  ap- 
proved by  NCA  and  Include  a  brief  de- 
scription ot  the  activities  and  costs  to  be 
funded  txoiA  the  grante  for  thj  program 
year.  The  appUcatlnn  shaU  identify  sepa- 
rately any  aetivlttes  not  previously  sub- 
mitted to  and  approved  by  MCA  as  part 
of  Tltie  IV  or  TlOe  Vn  documentation. 
Ttie  estimated  coats  and  gmeral  location 
of  these  latter  actMtlea  are  to  be  shown. 
The  aMplleanfe  aiiall  also  Indicate  the  en- 
tity which  will  own  the  land,  facilities  or 
hnpromments  acquired  or  constructed 
with  funds  provided  under  this  Part. 

(3)  CertijtcfflCioiM.  The  Applicant  shall 
submit  cert^catlons  to  such  form  as 
NCA  wlU  preaeriba.  providing  the  assur- 
ances required  under  I  570.303(e)  (D. 
(S).  (5)  ir  applicable.  (7),  (S),  (11). 
(12)  if  applicable,  and  (13)  If  api^- 
cable.  with  respect  to  activities  under- 
taken with  funds  under  this  Part. 

(4)  MnvironmenUU  review  require' 
menis.  (1)  For  acttvltiee  prcq^osed  by  an 
applicant  eligible  under  §  570.40S(b)  (2) 
or  (3) ,  no  new  envtroni^ttital  review  or 
clearances  wQl  be  required  by  virtue  of 
any  such  activity's  proposed  funding  un- 
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aeis 


der  this  part  if  the  aetlvltgr  la  a  part  of  a 
previously  approved  project  for  which 
environmental  review  dearanoas  have 
been  completed,  which  olearanees  ade- 
quately covered  such  activity,  and  for 
which  circumstances,  tnchidlng  the 
availability  of  additional  date  or  ad- 
vances m  technology,  have  not  changed 
significantly. 

If  NCA  determtoes  that  an  additional 
review  is  required,  environmental  review 
shall  be  conducted  by  HUD  pursuant  to 
HUD  Handbook  1390.1. 

(11)  For  activities  proposed  by  an  ap- 
plicant eligible  under  8  570.403(b) .  other 
than  under  I  570.403(b)  (2)  or  (3),  en- 
viroimiental  reviews  shall  be  oonducted 
pursuant  to  24  cmt  Part  58. 

(5)  ClearirHihoiue  review.  Appllcante 
must  comply  with  the  procedures  set 
forth  to  OUB  Circular  A-95  (.requiring 
review  by  a  clearinghouse)  only  where 
the  proposed  Tltie  I  fimded  activities 
have  not  previously  been  the  subject  of 
clearinghouse  review. 

(8)  Performance  report.  Progress  to 
execution  activities  fimded  under  the  Act 
shall  be  reported  to  NCA  as  a  part  of  the 
quarterly  and  annual  reporting  and  re- 
view procedures. 

(d)  Review  and  approval  of  applica- 
tions. An  s4>pllcations  for  grants  to  assist 
new  community  development  projects 
pursuant  to  this  sectl<m  shall  be  sub- 
mitted to  NCA  through  the  appropriate 
HUD  Area  Office. 

(1)  Scope  of  review.  NCA  wUl  review 
the  ^plication,  based  upon  data  and  to- 
formation  suppllea  by  the  developer  of 
the  new  coir.munlty  project  and  other 
independent  reviews  conducted  by  N(IA 
staff  or  others  at  NCA  request,  to  deter- 
mtoe  pertinent  facte  and  goals  and  thelr 
consistency  with  information  contained 
to  the  Project  Agreement,  Development 
Plan,  and  other  documente  submitted 
by  the  developer  or  obtatoed  by  NCA  to 
the  project  review  process.  The  review 
will  toclude  application  of  the  selection 
criterion  to  paragraph   (d)  (2)    of  this 

(2)  Criterion  for  selection.  The  cri- 
terion to  be  used  to  selecting  among  ap- 
plications and  activities  is  whether  the 
grants  are  neceBsary  to  achieve  new  com- 
munity objectives. 

(e)  Exceptions  to  retrulations.  (1) 
The  provisions  of  SubE«rt  F.  Grant 
Administration.  shaU  l>e  applicable  to  re- 
cipients, except  that  a  recipient  under 
§  570.403(b)  (2)  and  (3)  shaU  not  be  re- 
qviired  to  comply  with  the  competitive 
bidding  requlremente  of  subaeetions  3c 
(5>.  (6>,  and  (8)  of  Attachment  O  of 
Federal  Management  Clrctdar  74-7. 
"Procurement  Standards."  which  is  to- 
corporated  to  i  570.587. 

(2)  The  provisions  of  Subpart  Q,  Other 
Program  Requirements,  shall  be  ^pli- 
cable  to  recipiente,  except  as  fcdlows: 

(1)  A  recipient  under  I  S70.40e(b)  (2) 
and  (3)  which  is  not  a  "State  agency" 
under  Section  101(3)  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Pc^cies  Act  of  197D  la  not 
subject  to  the  provlatona  of  I  5Tt.00S(&) , 
(b)  and  (c) ,  regarding  Tlties  XZ  and  m 
of  such  Act. 


(U)  A  recipient  under  S  570.403(b)  (2) 
and  (3)  is  not  subject  to  the  provisions  of 
S  570.608  regarding  the  Hatch  Act. 

(f)  Program  manaaement.  Program 
management  shall  be  accomplished 
withto  the  framework  of  NCA  project 
management,  including  the  financial  and 
physical  progress  repents  required  by 
NCA  administrative  procedures  and  the 
cost  control  system  which  NCA  has  de- 
veloped specifically  for  grante  ptirsuant 
to  this  secti<m. 

(g)  Remedies  for  non-compliance.  The 
provisiCHis  of  SS  570.911.  570.912.  and 
570.913  shall  apply,  except  that  the  pro- 
visions of  {  570.912.  dealing  with  secur- 
ing compliance  through  State  governors, 
shall  not  apply  to  private  developers,  or 
prospective  grantees  controlled  by  pri- 
vate devel(^;>a^ 

(h)  Ownership  of  land,  facilities  and 
improvements.  All  land,  facilities  and 
Improvemente  acquired  or  ccmstructed 
with  grant  funds  provided  under  this 
Part  shall  be  publicly  owned,  and  enti- 
ties eligible  under  S  570.403(b)  (2)  (ex- 
cept a  community  authority  descrilied 
thereto)  or  8  570.403(b)(3)  shall  dedi- 
cate any  such  land,  facilities  or  improve- 
mente to  a  public  body  dlglble  under  tiie 
first  sentence  of  8  670.3  (v)  or  imder 
8  570.403(b)  (1)  or  (4).  pursuant  to  a 
dedication  agreement  to  form  and  sub- 
stance satisfactory  to  the  Secretary;  pro- 
vided, that  an  applicant  eligible  under 
8  570.40S(b)  (2)  may  own  and  operate  a 
neighborhood  facility  eligible  under 
8  570.200(a)  (2)  if  such  facility  will  be 
available  for  public  use  to  the  same  ex- 
tent as  a  publicly-owned  neighborhood 
facility. 

§  570.404      Areawide  projects  [Reserved] 

§570.405  Coam,  di*  Virgin  Uuids, 
Americaa  Saiaoa,  mmI  the  TmM  Ter- 
ritory of  the  Pacific  Islands. 

(a)  gUgible  atntUcants.  Eligible  m4>ll- 
cante  are  Ouam.  the  Vlrgto  Mands, 
American  Samoa,  and  the  Trust  TntI- 
tory  of  the  Padflc  Islands. 

(b)  Criteria  for  funding.  Appllcante 
may  sulnntt  applications  f cv  discretion- 
ary grante  for  the  full  range  of  eligible 
activities  deserlbed  to  8  570.200.  The 
Secretary  will  eatahllsh  for  each  fiscal 
year  an  amount  for  wiilch  each  eligible 
applicant  may  I4>ply.  For  fiscal  jrear 
1976,  the  following  shall  apply: 

(1)  Ouam  and  the  Vlrgto  Islands  shall 
each  receive  their  hold-harmless  amount 
as  calculated  pursuant  to  8  570.103(c). 
Ouam  and  the  Vlrgto  Islands  may  also 
apply  for  funds  to  cover  urgmt  needs  not 
met  by  the  hold-harmless  amoonte. 

(2)  "nie  Secretary  shall  establish  a' 
fundtog  level  for  American  Samoa  and 
the  Trust  Territory  of  the  Pacific  Islands, 
taking  toto  account  their  needs  and  thdr 
local  administrative  capacity. 

(c)  Application  requirements.  Appll- 
cante shall  meet  the  an^catton  requlre- 
ments  to  8  570.303. 

§  579.466     Innoratire  prof  ects. 

(a)  ITZicrible  applicants.  Eligible  appll- 
cante are  States,  and  unite  of  general 
local  government  aa  defined  to  8  670.3 
(T) .  Fw  the  purpoae  of  this  section,  the 


second  switence  to  8  S70.3(t)  tncludea 
thoae  mtttlea  described  to  8  670.403(b) 
(l),(2)  and  (3). 

(b)  Criteria  for  seleefioik  (Reaerved) 

(c)  Application  requirements.  (Re- 
served) 

(d)  Reports.  In  lieu  of  the  annual  per- 
formance rep(»t  cited  to  8  670.906.  re- 
cipioite  shall  sulHnlt  the  following: 

(1)  Outline  for  fliuU  pnaieet  report. 
Midway  throus^  completion  ot  the  proj- 
ect (or  at  an  alternate  potot  to  time  as 
specified  by  HUD)  each  recipient  sb»il 
prqiare  a  detailed  outUne  (tf  the  final 
project  report  under  guldeltoes  provided 
by  HUD. 

°  (2)  Draft  report.  The  recipient  shall 
sit>mit  to  HUD,  six  o^lea  of  a  draft  of 
the  final  project  r^xHt  with  all  readily 
reproducible  charts.  teMea,  grmpba,  and 
a)H>exviic«s  that  are  to  be  tocluded  to  the 
final  report.  In  addltton,  each  redptent 
shall  meet  the  requiremuite  of  8  670.906 
(c)  concerning  notice  of  the  avaUabai^ 
of  tile  report  for  eramlnatlon  by  the 
public  witii  the  exoq>tion  that  reporte 
need  only  be  available  to  be  copied  by 
the  public. 

(3)  FiruU  report.  The  report  shall  de- 
scribe to  appropriate  detail  the  objec- 
tives of  the  iiroject  and  how  th^  were 
met,  the  methods  and  tfrhni«pv>t  that 
were  used,  ttie  types  of  pwihiemi  en- 
countered durlnc  project  eaaeutioa  and 
the  metboda  uaed  to  resolve  them  and 
the  conduakma  and  recommenriatloms 
that  are  to  be  drawn  from  the  denun- 
stration  project  The  final  report  shall 
be  to  a  farm  and  manner  prescribed  by 
HUD. 

(e)  Records.  Reclpioate  must  oomply 
with  the  requironoite  of  8  670.007,  ex- 
cluding 8  670.907(b).  m  lieu  of  thla 
exception,  redplente  ahaU  maintato  rec- 
ords describing  the  process  uaed  to 
provide  an  opptM-tunlty  for  cltiaens  to 
comment  on  the  application. 

§  570.407     FederaDy  rfteogiuaed  dlMster*.' 

(a)  General.  Orante  under  this  section 
shall  be  fcH-  the  purpoae  of  meeting 
emergency  community  development 
needs  caused  by  federally  recognised 
disasters.  For  puipoaea  of  this  section, 
"fedeally  reoognlsad  dlaasters"  means 
any  hurricane,  tonuuto.  steam,  flood, 
hi^-water,  wind-driven  water,  tidal 
wave,  tsunami,  earthquake,  volcanic 
eruption,  landslide,  mudslide,  six>w- 
storm,  drought,  fire,  explosion,  or  other 
catastnH?he  to  any  part  of  the  United 
States  which  (1)  to  the  determination  of 
the  President,  puransnt  to  the  Dlaaster 
neiXet  Act  of  1974  (40  U.8.C.  5121n),  (i) 
causes  damage  of  sufflOtent  sevelty  and 
magnitude  to  warrant  major  disaster  as- 
sistance under  such  Act,  above  and  be- 
yond emergency  services  by  the  Fedoal 
Oovemment,  to  supplement  the  eflorte 
and  available  reaoureea  of  States,  local 
govemmente  and  disaater  relief  organi- 
sations to  alleviating  the  damage,  lose, 
hardship,  or  sullferlng  caused  thereby,  or 
(11)  requires  Fsdotd  emergency  asaist- 
ance  to  sumdonait  State  and  local  ef- 
fort to  save  Uvea  and  im>tect  public 
health  and  safety  or  to  avert  ot  leasen 
the  threat  of  a  majOT  disaster,  ot  (2)  to 
the  detwmtoatlon  of  a  Federal  agency 
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requires  disaster  or  emergency  assist- 
ance pursuant  to  the  statutory  author- 
ity of  such  Federal  agency. 

(b)  EUffihle  avvOcantt.  Eligible  appli- 
cants are  States,  and  units  of  general 
locsd  government  as  defined  In  \  570.3 
(V)  For  the  purpose  of  this  section,  the 
second  sentence  In  i  570.3 (t)  toclndes 
those  entities  described  to  1570.403(b) 
(1),  (2)  and  (3). 

(c)  Criteria  for  fwuUng.  Within  the 
limits  of  avallaWe  funds,  applications 
will  be  funded  on  the  barfs  of  the  follow- 
ing criteria:  ^    ,  J 

(1)  Severity  wid  matnltnde  of  me  fed- 
erally recognized  disaster,  with  priority 
given  to  needs  caused  by  Presidentially 
declared  majMr  disasters. 

(2)  Community  development  needs 
Identified  which  are  essential  for  the  to- 
mediate  restoration  or  maintenance  of 
community  bealth,  safety,  or  econoanlc 
stabfllty  and  resourcCT  are  not  available 
from  other  sourcea  to  meet  these  com- 
munity devrtopment  needs  In  a  timely 
fashion.  ^,^^ 

(d)  EUgible  activities.  The  activities 
eligible  for  assistance  under  this  section 
are  the  same  as  those  listed  to  i  5T0.200, 
but  only  to  tbe  extent  that  funds  to  meet 
emergency  communJty  development 
needs  cannot  be  provided  imder  the 
Dteaster  Rriief  Act  of  1»74  (see  24  CTR 
Part  3206  and  HUD  Handbook  3300.5  and 
3300.6)  or  by  other  FWeral  programs. 
Apidlcants  proposta*  activltieB  which 
might  be  assisted  by  other  PWeral  pro- 
grams are  encouraged  to  foDov  the  pro- 
cedures of  I  570.607.  Section  570.007  pro- 
cedures must  be  followed  whenever  pub- 
lic services  or  flood  or  drainage  facilities 
are  proposed. 

(e)  AppHcatlon  requtrements.  An  ap- 
plication must  be  submitted  to  the  ap- 
propriate HUD  Area  0«ce  within  120 
days  after  either  the  Prealdential  decla- 
ration or  other  Federal  recognition  that 
'disaster  or  emergency  assistance  is  re- 
quired. Applications  for  grants  under 
this  section  shall  meet  the  application 
reqirir«nents  of  I  570.303  with  the  fol- 
lowing modiflcations : 

(1>  The  commimity  development  plan 
Bunmrnry  required  by  f  570.303(a)  and 
the  Conummlty  Development  Program 
re<iulred  by  i  570.303(b)  shall  specifically 
describe  and  Wenttfy  the  emergency 
community  devetopment  needs  caused  by 
the  disaster  and  the  activities  proposed 
to  meet  those  needs. 

(2)  The  Community  Development 
Program  shaU  tedlcate  the  applicant's 
priorities  for  fimdteg. 

(3)  The  houstog  assistance  plsm  re- 
quired by  !570.3<»(c)  shaU  Identify 
separately  those  housing  omdltlons  and 
needs  directly  related  to  the  disaster  or 
emergency. 

(4)  The  applicant  shall  provide  the 
eertiOetMaia  required  by  I  570.303  (e) 
except  for  (4)  and  (8) . 

Applicants  that  art  ei^Uemeiit  recip- 
ients may  elect  to  si^milt  an  amend- 
ment to  their  approved  appllcatlnn  in- 
oocporatlng  the  toformAtion.  required  t^ 
this  paragrafih. 


RULB  AMD  REGUIATIONS 

§  570.40S     iMtpntie*  fuMk. 

(a)  CenerdL  Funds  are  available  un- 
der this  subpart  to  correct  to  whole  or 
to  part  toequlties  resulting  from  the  al- 
location provisions  of  Section  100  of  the 
Act. 

(b)  Eligfble  apvUcants.  EUgible  appli- 
cants are  States,  and  units  of  general  • 
local  government  as  defined  to  the  ftrst 
sentence  of  5  570.3(v). 

(c)  Criteria  for  selection.  Tfte  Secre- 
tary shall  make  grants  to  eligible  appli- 
cants, giving  priority  to  the  following: 

(1)  Pondtog  under  this  subpart  Is  nec- 
essary to  correct  a  tPchnlrAl  error  to 
the  computation  of  a  locality's  entitle- 
ment amount. 

(2)  Funding  imder  this  subpart  Is 
needed  by  an  applicant,  meettag  the  cri- 
teria as  specified  to  i  570.401(b)  for 
urgent  needs  funds. 

(3)  Pundto«  under  this  sul^su^  Is  nec- 
essary to  compensate  for  the  fact  that 
the  apphcanf  s  hold  harmless  amounts  as 
calctilated  pursuant  to  9  570.103(c)  Is 
significantly  lower  than  the  average 
amotmt  of  funds  approved  by  HT7D  for 
applicable  programs  to  such  governmen- 
tal unit  during  the  fiscal  years  Immedi- 
ately preceding  and  Immediately  folknr- 
Ing  the  base  period  of  Fiscal  Years  1888 
through  1973.  and  tiie  applicant  is  sub- 
ject to  tbe  phase-to  provisions  of 
I  570.108(c). 

(d)  AppKeaiton  regttbretnents.  Appli- 
cants leiiueating  funds  under  criterion 
(2)  shall  meet  the  appUcattan  retinlre- 
ments  of  f  570.401(c).  AB  other  appli- 
cants shaS  meet  all  apidlcatlon  require- 
ments to  f  570.303. 

§  570.409     Reallocated  funds. 


(a)  General.  This  section  governs  the 
reallocation  of  fimds  as  required  by  the 
provisions  of  i  570.107.  la  accordance 
with  §  570.10t  (a)  and  (b) ,  any  amoimts 
allocated  to  xa  liinwittMi  dttes,  urban 
counties,  or  other  oniti  ot  general  local 
government  for  bade  grants  (n*  hold- 
harmless  grants  to  metvopodtan  areas 
or  nonmetropniltan  areas  which  are  not 
applied  for.  or  wliicti  are  diaapproved  by 
the  Secretary  w  part  of  tbe  appOeatlon 
review  or  program  laiWurlng  moceai, 
will  be  reallseatedaaaet  forth  to  subeec- 
tion  (f ).  A»  required  by  1570.107(c),  the 
foUowtog  shaB  constitute  the  policies  to 
be  employed  to  the  reallocation  of  funds 
appropriated  for  Fiscal  Year  1975. 

(b)  Timima  of  reaUocation.  Any 
amounts  appropriated  for  Fiscal  Year 
1975  which  become  available  for  reallo- 
cati<Hi  as  of  August  15.  1975.  wiU  be  re- 
allocated no  later  than  October  15. 1976. 

(c)  Eligible  apttUcaiU*.  States  and 
units  of  general  local  government,  as 
defined  to  S  570.3(v) ,  are  eligible  to  ap- 
ply for  reallocatad  funds.  For  the  pur- 
pose of  this  section,  tbe  second  sentence 
to  S  570.3(v)  Includes  those  aotUles  de- 
scribed to  I  57e.4(03(b)  (1) .  (2) .  and  (3) . 

(d)  Criteria  for  selaetioti.  BeaUocated 
funds  will  be  used  to  make  irajate  to 
eligible  applicants  with  urgent  needs,  to- 
dudtog  thoae  with  entiUements  as  well 


as  others  wttli  special  needs  arising  from 
orbaa  renewal  cloaeaut  aetlvttlcB.  The 
term  '^urvent  needs"  as  \iaed  to  this  sec- 
tion means  those  argent  needs  described 
to  §  570.401  (b).  In  sheeting  among  ap- 
plications, the  Secretary  will  give  prior- 
ity first,  where  realkx»ted  funds  will  be 
sufficient  to  complete  a  HUD-approved 
urban  renewal  project  (Including  a 
neighborhood  development  program) 
wlthto  Fiscal  Year  1976.  a  water  and 
sewer  project,^  a  neighborhood  fsu:lllties 
project,  or  an  open-space  land  project, 
and  second,  where  resdlocated  funds  to 
conjunction  with  funds  provided  imder 
j  570.401  wfll  be  sufficient  to  complete 
one  of  the  above-mentioned  projects. 

(e)  Application  requtremeTtts.  (1)  Ap- 
plicants seeking  grant  assistance  for  the 
completion  of  ongoing  urban  renewal 
Ijroiects  shall  submit  the  analysis  called 
for  to  5  570.401(b)(1).  AppllcantB  seek- 
ing g^ant  assistance  for  the  completion 
of  a  water  and  sewer,  neighborhood  fa- 
cility, or  open-space  land  project  shall 
submit  documentation  which  todicates 
how  the  applicant  meets  the  criteria  of 
5  570.401(b)(2).  Communities  consider- 
ing applying  for  reallocated  fimds  are 
urged  to  contact  the  appropriate  HUD 
Area  OfQce  for  more  specific  Instructions 
regarding  submission  retiutrements. 

(2)  In  selecting  among  appUcants,  the 
Secretary  win  consider  all  analyses  and 
applications  submitted  for  tnrgent  needs 
funds  under  5  570.401  as  of  Angnst  15, 
1975.  Final  applications  shaU  be  sub- 
mitted only  when  requested  by  the 
Secretary. 

(f)  Priorities  for  reaUocation  of  funds. 
(1)  ifetropoHfon  oreos.  Any  amounte 
which  become  available  for  reallocatton 
from  appropriations  for  Fiscal  Year  1975, 
win  be  reallocated  to  accordance  with 
tiie  foUowing  priorities:  (1)  to  the  same 
metropolitan  area;  (H)  If  reallocated 
funds  are  available  after  meeting  ttie 
urgent  needs  to  that  metropolitan  area, 
to  other  metropolitan  areas  to  the  same 
State;  *"<<  (111)  If  reallocated  fimds  are 
available  after  meeting  the  indent  needs 
to  that  State,  to  other  metropolitan  areas 
to  other  States. 

(2)  IftrnmetropotUan  areas.  Any 
amounts  which  become  available  for  re- 
aUocation from  approiJriatlons  for  Fiscal 
Year  1975,  wiU  be  reaUocated  to  accord- 
ance with  the  following  priorities: 

(i)  To  tbe  nomnetropolltan  area  to 
the  ■<*?"*  State:  and  (ii)  If  reallocated 
funds  are  available  aller  meeting  the 
ursent  needs  to  that  State,  to  the  non- 
metzopoUtan  areas  to  other  States. 

(3)  Additional  considerations.  In 
determlntog  to  which  metn>politan  area 
or  areas  ftmds  riiaU  be  reaUocated  under 
paragraphs  (1)  (H)  and  (ill),  and  to 
which  State  or  States  funds  shaH  be  re- 
allocated under  paragraph  (2)  (11),  the 
Secretary  shaU  give  priority  oonsidera- 
tlon  to  ttie  asetropolltan  anas  or  States 
where  the  greatest  unmet  urgent  nee(to 
exist. 
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DEPARTMENT  OF  DEFENSE 

Corps  of  EngliMer*. 
DefMrtiTMnt  of  ttw  Aimy 

[  33  CFR  Part  384  ] 

A-95  CLEARINGHOUSE  COORDINATION 

Proposed  Policies  and  Procedures 

On  13  January  1976,  the  OfBce  of 
Management  and  Budget  published  Its 
revised  guidelines  for  evaluation,  rerlew 
and  coordination  of  Federal  and  tedcr- 
ally  assisted  programs  and  pratBcti  ki 
the  PiDKUi.  Recistm  (Part  !▼,  VoL  «, 
Kg.  8,  pp.  2052-2065 ) .  These  giridritoes, 
issued  as  OMB  Circular  No.  A-95  (Re- 
vised), require  that  agencies  public 
Implementing  instructions  in  the  Pro- 
KRAL  Recistkr  by  27  February  1976.  Since 
the  Owps  adopted  a  flnal  regulation  on 
A-95  Clearinghouse  Coordination  on 
3  November  1975,  the  Chief  of  Engineers 
Is  proposing  a  revision  to  that  regtilatlon 
to  reflect  the  new  OMB  guidelines. 

There  are  three  .major  changes  In- 
cluded In  this  proposed  revision  to  33 
CFR  384.  The  first  proposes  a  change 
to  the  coverage  of  Part  I  of  OMB  Circu- 
lar A-95  to  exclude  four  Corps  programs 
now  under  Part  L  The  Chief  of  Engi- 
neers considers  these  programs  more  ap- 
propriately eevered  bv  Part  II  of  the 
Circular.  The  second  clmace  la  the  Ctxpa 
recommended  nsage  of  Standard  Form 
424.  which  has  been  included  with  the 
revised  OMB  Circular  A-96.  The  third 
change  is  the  ampliflcation  of  the  dvil 
works  programs  covered  imder  each  part 
of  OMB  Circular  A-95  and  how  the  clear- 
inghouses are  to  be  involved.  Each  of 
these  changes  is  discussed  further  in  the 
following  p€U^graphs. 

The  four  Corps  programs  currently 
covered  by  Part  I  of  OMB  Circular  A-95 
are  as  follows;  (the  Federal  Domestic 
Assistance  Catalog  number  is  ^own  In 
parenthesis) : 

Sm&Il  Beach  Erosion  Control  Projects   (12.- 

101) 
Small  Flood  Control  Projects  (13.106) 
Small  Navigation  Projects  (12.107) 
Snagging   and   Clearing   for   Flood   Control 

(12.108) 

These  programs  are  conducted  under 
guidelines  provided  In  33  CFR  263.  Local 
c<Hnmunities  and  States  make  applica- 
tion to  the  Corps  for  assistance.  A  Corps 
field  ofBce  invesilffates  the  problems  and 
recommends  sohitioBs  with  tmids  {^ipro- 
prlated  by  Congress.  The  recommenda- 
tions are  sent  to  the  Chief  of  Engineers 
for  approval.  If  a  Kderal  project  is  ap- 
proved, fimds  are  apDroptiated  by  Con- 
gress for  the  Corps  to  Implement  the 
approved    project.    This    process    is    no 
different  than  the  Corps  Level  C  feasi- 
bility study  program  covered  by  Part  n 
of  OMB  Circular  A-8S.  except  that  the 
(Thief  of  Engineers  may  approve  recom- 
mended projects  for  construction  with- 
out specific  authorization  from  Congress. 
The  conduct  of  these  programs  more 
readily  meets   the  criteria  of  Part  11, 
Direct  Federal  Development,  than  Part  I, 
Project  Notification  and  Review  System. 
The  Chief  of  Engineers  has  established 
procedures  under  Part  n  to  insure  ade- 
quate involvement  of  clearinghouses  In 
the  planning  of  these  projects  and  be- 
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Beves  Che  chaoge  from  Part  I  to  Part  II 
win  enable  the  Corps  to  more  efficiently 
execute  these  programs  and  make  thea 
more  resp<xislve  to  State  and  local  gov- 
ernments. The  change  of  Corps  programs 
from  coverage  under  Part  I  to  Part  II 
Is  hereby  proposed  under  paragraph  8«u 
Attachment  A  of  OMB  Circular  A-95. 

The  CJhlef  of  Engineers  is  recommend- 
ing use  of  the  Standard  Form  424  for 
oialy  approval  of  projects  under  the  Con- 
tlnuing  Authorities  Program  (33  CFR 
383) .  Use  of  the  form  in  other  programs 
covered  by  Part  n  Is  not  warranted.  In 
the  case  of  Level  C  feasibility  studies 
Congress  authorizes  the  studies,  funds 
the  studies  and  authorizes  those  recor»- 
mended  projects  which  it  conslden 
worthy  of  Federal  participation.  While 
the  Cbhet  ot  Baglutcrs  recommends  proJ>- 
ects  to  Congress.  Congress  makes  thft 
final  decision.  All  final  reports  pi 
ky  the  Corps  of  Engineers  which 
mend  Federal  development  art  ■aoAsbl* 
to  A-95  clearinghouses.  Cleastaptaaam 
are  also  on  Corps  field  office  dMribi>> 
tlon  lists  for  public  notices  and 
mental  Imi)act  Statements.  In 
of  the  Corps  regulatory  permit  program, 
clearinghouses  are  on  Corps  field  office 
distribution  lists  for  notices  of  permit 
appllcatkuis  and  Eavlrcmmental  Impact 
Statenaents. 

In  Qm  rfgulatlaa  on  A-95  clearings 
house  coordination  adopted  3  November 
1975,  specific  programs  under  the  various 
Pirts  of  OMB  Circular  A-96  were  not 
kteuUfled.  The  proposed  revision  lists  tim 
programs  covered  by  each  Part  and  clari- 
fies how  the  clearinghouses  will  be  In- 
volved in  each  program.  The  Corps  regu- 
latory permit  program  is  covered  under 
Part  n  in  accordance  with  paragraph  ♦ 
al  Part  n.  OMB  Circular  A-95.  Th» 
Corps  program  for  Planning  Asslstanea 
to  States  is  a  relatively  new  prograa^ 
authorteed  by  Congress  in  March  1971 
and  added  to  the  1975  Catalog  of  Federal 
Domestic  Assistance. 

Prior  to  adopting  the  revision  to  3S 
CFR  384.  reflecting  the  revised  OMB  Cir- 
cular A-95.  the  Chief  of  Engineers  In- 
vites comments  from  the  public.  Com- 
ments may  be  sutanitted  no  later  thaa 
9  April  1976  ot  the  following  address: 
Office  of  the  Chief  of  Engineers.  Department 
of  the  Army,  ATTN:  DAKN-CWP-A,  Wash- 
ington. P.C.  20314 

Dated:  February  25. 1976. 

RUSSXLI.  J.  Lakp, 
Col9nel.  Corvs  of  Engineers, 

Executive. 

PART  384— A-95  CLEARINGHOUSE 
COORDINATION  (ER  1109-2-811) 


Sec 


ODordlnatlon    Procedures    for    Civil 

Works  Programs  Under  Part  IV. 
A-06  Uatoon  Officer. 

at  A-06  Cleiulngbouaes. 
:ve  Date. 


Office    of    Management    and 
t  A-95  (rvTlaed),  dated  2  Jan- 
(Part  IV.  FB  Vol.  41.  No.  8.  pp. 
U  January  1976) . 

I  S84.1      Purpose. 

provides  policies  and 
for  eoordlnattng  civil  works 
•attvltias  with  State  and  areawlde  clear- 
tt^touam  pursuant  to  the  requirements 
off  llH  OBea  of  Managonent  and  Budget 
(OMB)  ClRular  A-9S. 


i  38<fcS     AppUcabiUty. 

is  applicable  to  aU  OCE 
•Dd  al  Held  operaClnc  agencies 
civil  works  responsibilities. 

9  9M^      References. 

(a)  OMB  Circular  No.  A-95  (Revised) . 
S  JanuHT  1976  (Appendix  A). 

(h>  IVn  Catalog  of  Federal  Domestic 
Superintendent    of    Docu- 
Govemment     Printing     Office, 
n,  D.C.  20402. 
te>  BsBlts  for  Activities  in  Navigable 
rOcean  Waters.  33  CFR  209.120. 
BBCism.  VoL  40.  No.  144,  pp. 
25  July  1975. 
«0  DA  Pam  210-4,  Coordination  of 
Development  with  State  and  Local 
Oovprn—ts. 

«a*  WtL  360-1-1,  PubUc  Affairs. 
tf)  BR  405-2-150.  Planning  and  Proj- 
ect Authorization — Civil  Works  Projects, 
(g)    ER    1105-2-14,    Framewoiic    and 
River  Basin  Study  Programs   (Level  A 
and  Laval  BStudiAS)   (33  CFR  252) 

OD  m  lllB  1  n.  Urban  Studies  Pro- 
sran  09Cm  SM>. 

W  BB  1 105-2-50,  Continuing  Author- 

Wtm  nm (33  CFR  263). 

(J)  Hi  1106-2-81.  Planning  Assistance 
to  SUtSB  (SB  CFR  265) . 

(k)     BB    llOS-2-200.    Multlobjective 
llHHtm  Framework  (33  CFR  290). 

Oi  BR  1105-2-507,  Environmental  Im- 
I>act  Stalanents  (33  CFR  209.410). 

Urn)   BB  1105-3-800,  Public  Involve - 
■Mt:  Oeneral  Policies  (33  CFR  380) . 

<n3    ER   1120-2-400,  Recreation  Re- 
MKVCM  Planning. 

(•)   BR  1165-2-22,  Federal  Regional 
CoaDcIl  Coordination. 

<9>  ^  1165-2-303,  Flood  Plain  Man- 
acemant  flervices  Program. 

I  S84i<4      Definitions. 

aea  Put  ▼,  Attachment  A,  OMB  Clr 


Sec. 

3M.1 

984.2 

384.3 

384.4 

384.5 

384,6 


384  7 


384.8 


384.9 


Piarpose. 

Applicability. 

References. 

Definitions. 

Oeneral. 

AppUcabUlty  of  Attachment  A,  OMB. 
Circular  A-95  to  ClvU  Works  Pro-, 
grams. 

Coordination  Procedures  for  ClvB 
Works  Programs  Covered  by  Part 
U  (Except  Regulatory  Program  and 
Aquatic   Plant  CX)ntrol   Program). 

CoordlnaUon  Procedures  for  Aquatic 
Plant  Control  Program. 

Regulatory  Program. 


1 384.5     Ceneral. 

A-95  dwringhouses  are  comprehen- 
:  ptemdng  agencies,  and.  as  such,  wQl 
J  have  done  land  use.  transporta- 
iter  tuid  sewer,  air  and  water  pol- 
Bfttural  resources  and  other  de- 
plans  and  studies.  Tlius, 
Btqr  II  iniwiit  a  prime  resource  for  plan- 
Blag  InMBgence  in  a  study  area,  and 
ement  in  Corps  planning  stu- 
the  very  beginning  can  serve 
;  duplication  of  effort  and  can 
provide  vatuable'lsads  as  to  local  sources 
of  (IStaaadaraBpkms.  Inasmuch  as  most 
arcMTlde     cleazlnghouses     are     COO's 
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(Councils  of  Governments) ,  they  provide 
a  direct  link  to  local  governments  In  the 
area  and  can  assist  Corps  ofllcers  with 
intergovernmental  contacts.  Reporttng 
officers  are  enocuraged  to  establish  effec- 
tive and  woiting  relationships  with  ap- 
propriate State  and  areawlde  clearing- 
houses and  to  utilize  their  available  re- 
sources, j  i 

§  384.6  Applirability  of  AltarJiment  A, 
OMB  Cirrular  .\-95  to  Qvil  Works 
Programa. 

(a)  Part  I.  Part  I  Is  applicable  to  no 
civil  works  programs,  effective  with  the 
final  promulgation  of  this  regulation. 

(b)  Part  II.  The  following  civil  w(M'ks 
programs  are  covered  by  Part  11;  the 
number  from  the  Catalog  of  Federal  Do- 
mestic Assistance,  and  the  citation  from 
the  Code  of  Federal  Regulations  (CTPR) 
for  Corps  regulations  governing  the  pro- 
gram, are  shown  when  applicable: 


Cataloc 
No. 


CFR 


(\1    AqnsUo  Plant  Control.  12.100    0) 
(3)    Sm«U  BMoh  BnMton    12.101    »  CFH  201 
Control  Pro)«ote. 

(3)  Bmeneoor  Bank  Pro-    12. 106    3t  CFB  20 

ttction. 

(4)  3maU   Flood  Control    12.106    a  CFB  20 

Proleots. 

(5)  SmaU  Navlsatioo  Pml-    1Z107    »  CFB  28} 

ecta. 
{%)    Sn^slncandClearinc    12.108    31  CFR  28S 
ior  Flood  Control. 

(7)  Snagdng  and  Clearing    IZIOB    33  CFB  263 

for  Navicatton. 

(8)  Level     C     feailbillty 

studies  speelfieally 
authortiea  by  Con- 
KreH. 

(M)    Adranoed  engineering  

and  deaign  and  oon- 
straction  of  proiecta 
speoiaeaUr  anthor- 
iied  by  Congreaa. 

(10)  Project  master   plaa- 

nine. 

(11)  Begalatory     permit 

program. 


( !FB  M.iai 


>  Published  nnder  proposed    mlemaMag    FEDBXiiL 
BBOlsraa.  rol.  40.  No.  26,  548»^54«2,  Feb.  (,  1975. 


(c)  Part  III. 


Catalog     CPB  refenmoa 
No. 


Planning    asslstanea   to 
States. 


12.110    83  CFB  286 


(d)  Part  IV. 


Cata- 
log 
No. 


CFR  referenoa 


-t- 


(1)  Level  A  and  level  B 3>  CFB  252 

studies. 

(2)  Urban    studies    pro- 3tiCFB  .«t 

gram. 

(3)  Flood  plain  mani«»-    12.101 

ment  servioes 
program. 


§  384.7  Coordination  Procedures  for 
Civil  Worka  Programa  Owrered  by 
Part  n  (Except  Begalatory  PMcram 
and  Aquatic  Plant  Omtrol  Progmm). 

Corps  planning  Is  conducted  in  accord- 
ance with  policies  and  procedures  estab- 
lished under  a  number  of  legislative  and 
executive  authorities.  Tlie  prlaiary  ragn- 
lations  governing  coordlnatlao  of  idan- 
nlng  activities  are  Parts  280.  200.410.  and 
380  of  this  chapter.  Hie  following  sub- 


paragraphs clarify  these  regnlfttlons  as 
they  relate  to  coordlnatloD  wltli  A-05 
dearlnfljiouses,  as  required  by  paragn4>h 
2  of  Part  n. 

(a)  forty  Coordination  with  Clearing- 
houses. Corps  planning  is  divided  into 
three  stages,  as  discussed  in  Part  290  of 
this  chapter.  (Clearinghouses  shall  be 
placed  aa  mailing  lists  for  all  Corps  plan- 
ning activities,  and  will  therefore  receive 
all  notices  of  initiation  of  studies,  no- 
tices of  public  meetings,  and  announce- 
ments of  Corps  recommendations  at  the 
conclusion  of  studies. 

(1)  Continuing  Authorities  Program 
(33  CFR  263).  Reporting  officers  shall 
furnish  to  appropriate  State  and  area- 
wide  clearinghouses  notification  of  their 
initiating  a  reconnaissance  study,  to- 
gether with  a  copy  of  the  letter  from  the 
State  or  local  entity  which  requested  as- 
sistance, for  the  purposes  of  obtaining 
input  for  the  study.  Reporting  officers 
shall  provide  clearinghouses  the  results 
oi  reconnaissance  studies  following  ap- 
proval by  the  Division  Engineer.  CHear- 
inghouses  shall  £igain  be  notified  by  the 
reporting  officer  when  a  feasibility  study 
is  commenced. 

(2)  Level  C  FeasHrility  Studies  Specif- 
ically Authorized  by  Congress.  Report- 
ing officers  shall  consult  with  State  and 
areawlde  clearinghouses  in  the  develop- 
ment of  the  Plan  of  Study  as  a  part  of 
their  public  involvement  program  for 
Stage  1  of  the  planning  process. 

(3)  Advanced  Engineering  and  Design 
of  Projects  Authorized  by  Congress.  Re- 
porting officers  shall  insure  that  State 
and  areawlde  clearinghouses  are  notified 
of  the  initiation  of  advanced  engineering 
and  design  studies  and  included  in  pub- 
lic involvement  programs  for  the  reeval- 
uaUon  of  the  authorized  project.  Infor- 
mation obtained  from  clearinghouses 
may  be  particularly  useful  in  determin- 
ing whether  conditions  have  clianged 
since  completion  of  the  preauthorization 
feasibility  study. 

(4)  Project  Master  Planning.  Project 
Master  Plans  are  developed  for  projects 
which  will  be  operated  and  maintained 
by  the  Corps  of  Engineers,  in  accord- 
ance with  ER  1120-2-400.  Clearinghouses 
are  involved  early  in  project  master 
planning  through  the  advanced  en- 
gineering and  design  stages  of  project  de- 
velopment and  shall  be  provided  the  op- 
portunity of  reviewing  draft  Master 
Plans  and  updated  Master  Plans. 

(5)  Construction.  Clearinghouses  shall 
be  informed  in  a  timely  manner  of  any 
changes  to  Corps  plans  vi^ch  may  im- 
pact on  other  State  areawlde  or  local 
development  plans.  Clearinghouses  shall 
also  be  informed  of  other  activities  for 
which  public  notice  is  required  by  other 
regulations,  such  as  real  estate  acquisi- 
tion (see  ER  405-2-150) . 

(b)  CompottMity  with  State,  Area- 
wide  and  Local  Plan*.  The  Oups  alaa- 
nlng  process  requires  the  conslderatlan 
of  State,  areawlde  and  local  plans.  Corps 
planning  reports  provide  the  rationale 
for  recommending  a  particular  course 
of  action  and  discuss  the  assessment  and 
evaluation  of  other  feasible  altonatttves. 
Szplan»tlons  of  any  necwasary  Inoon- 
slstency  or  lnc(HnpatIbllltj  with  State, 


areawlde  or  local  development  plans 
Shan  be  made  an  Integral  part  of  this 
evaluation. 

(c)  CZeorififlrAoitse  RetUw  of  Corps 
Plans.  By  law,  the  Corps  must  coordi- 
nate its  planning  r^^Mrts  with  idlected 
States  and  a  number  of  Federal  agencies. 
The  Chief  of  Engineers  also  has  agree- 
ments with  other  Federal  agenclee  for 
reviewing  Corps  reports.  Under  the  pro- 
visions of  the  National  Environmental 
Policy  Act  of  1969  'NEPA*.  the  Council 
on  Environmental  Quality  has  provided 
Federal  agencies  with  gu'.delines  for  co- 
ordinating Environmental  Impact  State- 
ments (ET8>  with  one  another  and  with 
State  and  local  agoicies  (Appendix  B). 

(1)  Unless  otherwise  required  by  law 
or  the  Governor  of  a  State,  Corps  field 
offices  shall  consider  the  Governor's  des- 
ignated representative  for  civil  wortcs 
programs  the  lead  State  agency  for  ob- 
taining comments  on  draft  reports  and 
EIBs.  To  facilitate  review  by  other  agoi- 
cies.  (and  the  State  clearinghouse  in  the 
evait  it  is  not  the  Governor's  designated 
representative),  reporting  officers  shaU 
transmit  information  copies  of  the  letter 
sent  to  the  Governor's  representative, 
together  with  sufficient  ccvles  of  draft 
reports  and  EISs.  directly  to  other  known 
interested  agencies. 

(2)  In  the  case  of  proposed  actions  or 
projects  in  the  coastal  zone,  reporting 
officers  shall  insure  that  the  State  agmcy 
responsible  for  administration  of  the 
coastal  zone  is  provided  ttie  opportunity 
to  review  and  comment  on  draft  reports 
and  draft  environmental  impact  state- 
ments, as  well  as  provide  input  to  the 
planning  process  in  prefMtring  such 
documents. 

(3)  Reporting  officers  shall  transmit 
draft  reports  and  draft  environmental 
impact  statements  directly  to  appropri- 
ate areawlde  clearinghouses  for  review 
and  comment. 

(4)  Reporting  officers  shall  allow  a 
minimum  of  45  days,  and  preferably 
60  days  in  the  case  of  comprehensive 
plans,  for  review  and  comment  of  draft 
reports.  In  the  case  of  reports  being 
reviewed  together  with  a  draft  EIS,  the 
45  dajrs  is  computed  from  the  date  of 
publication  of  the  draft  EIS  in  the  Fxd- 
KKAL  RcGiBTCR  (scc.  209.410.11(a)  of  thls 
chapter). 

(5)  Reporting  officers  shall  comply 
with  CEQ  guidelines  pertaining  to  state 
and  local  agency  review  of  EISs.  included 
as  Appendix  B  of  this  regulation. 

(d)  Use  of  Standard  Form  4Z€  {Ap- 
pendix A) .  The  Standard  Form  424  shall 
be  utilized  by  reporting  officers  to  notify 
State  and  areawlde  clearinghouses  of 
final  action  on  proposed  Federal  projects 
under  the  Ccmtlnulng  AuUunltles  Pro- 
gram (33Cmi383). 

(1)  A  Standard  Form  424  shall  ac- 
company draft  reports  and  draft  Envi- 
ronmental Impact  Statements  trans- 
mitted to  State  and  areawlde  clearing- 
houses for  comment.  Ilie  Corps  shall 
complete  Sectl(m  I  In  accordance  with 
Instructions  contained  In  Appendix  A. 
Ih  this  manner,  a  State  Application 
Identtter  (Item  3  of  SP  424)  shaO  be 
obtained. 

(3)  Thib  rwKuilng  ofBoer  shaQ  trans- 
mit a  Standard  Pann  434  to  appropriate 
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BUte  knd  »re»wlde  clearinghouses 
within  seven  i^tf  of  receipt  at  notlflea- 
Uon  of  action  by  the  Chief  of  Bigta««r» 
on  a  proposed  Federal  project,  concnr- 
rently  or  foll»wlng  notifleatloo  of  ap- 
propriate Caci«re«lonal  and  kKal  inter- 
ests. The  Corps  shall  complete  Sections  I 
and  m.  Since  a  letter  of  Intent  Is  re- 
qiilred  from  nonfederal  Interests  for 
local  cooperation  requtranents  prior  to 
project  approTal,  compleUon  of  Section 
n  is  not  required. 

(3)  If  a  clearinghouse  has  recom- 
mended against  approval  oi  a  plan,  and 
the  Chief  of  Engineers  approves  the 
plan  or  if  a  clearinghouse  reccanmends 
specific  and  major  suijetantive  changes 
to  a  plan  and  the  plan  Is  approved  with- 
out such  changes,  then  the  reporting 
oCBcer  shaU  furnish  the  cleartogho<»e  an 
explanation  In  Section  IV  of  the  SP  *24. 

(e)  Distribution  of  State  Pamj^lets. 
To  keep  State  and  areawlde  clewrtng- 
houses  Informed  of  the  stotus  of  Projects 
authorized  by  Congress.  District  Engl- 
ners  shall  Insure  that  clearinghouses  re- 
ceive copies  of  State  Pamphlets  as  ttiey 
are  updated  (reference  ER  3«0-l-l) . 

8  384.S     Co«^UMlio«     Pr«eednre«     for 
Aqwrtic  PUat  Control  Procrmm. 

Pending  issuance  of  the  final  regulation 
on  the  Aquatic  Plant  Control  Program, 
the  proposed  regulation  published  m  toe 
PKD«aAL  Registkh  on  5  Pebmary  1975 
(reference  sec.  3«4.6.b)(l>  shaU  oe 
utilized  for  program  plarmtng  and  co- 
ordination. The  foUowing  coordination 
shall  be  effected  with  clearinghouses  to 
fulfill  the  requirements  of  Part  II: 

(a)  Reporting  ofllcCTs  shall  nottfyap- 
propriate  State  and  areawlde  clearing- 
houses when  Initiating  a  reconnaisMnce 
Investigation  and  shall  give  such  clear- 
Inghouses  an  opportunity  to  provide 
Input  during  this  early  stage  of  plMning. 

(b)  Reporting  officers  shall  coordinate 
draft  State  Design  Memoranda  with  ap- 
propriate State  and  areawlde  clearing- 
houses prior  to  submitting  these  reporte 
to  the  Chief  of  Engineers  for  approvid^ 

(c)  Envlronmentallmpact Statements 
(EIS).  when  required,  riiall  be  coordi- 
nated with  State  and  areawlde  dearing- 
houses.  in  accordance  with  the  guidelines 
to  §  384.7(c)  of  this  regulation  and  the 
requirements  of  Part  209.410  of  this 
chapter. 
§  SS4.9     RegiJalory  Program. 

The  Ctorps  will  coordinate  its  review  of 
applications  for  permits  for  activities  to 
navigable  waters  with  State  and  area- 
wide  deartnghouses  «>«»^*«°* '^^"J^ 
terlm  final  regulations  adopted  25  July 
1975  (see  I  384.3 (O).      ^^^ 

(a)  Pabtte  Notice.  Reporting  offlcers 
ghaU  transmit  copies  of  public  noAtees, 
reqt^  by  Part  2()9.12©(1)  (1)  (ID  of  this 
chapter,  to  appropriate  State  and  area- 
wide  clearteghooses  for  comment. 

(b)  Envtrtmmental  tmpttet  Statement 
(WS) .  It  the  reporting  ofBcer  determtoes 
that  an  ES  to  reoulred  for  a  permit,  cop- 
ies of  the  draft  MS  shaU  be  traBSMltted 
to  State  and  ai«awU«  deartBghooMa  fiv 
comment  to  accordance  with  Part  a8».410 
of  this  chapter  and  Part  at9.11t(D 
(1)(1T)  of  this  clMkpter. 


(e)  Pablie  Htttrtng.  V  the 
officer  holds  a  ptdtttc  tacarlnc  ob  apernrit 
application.  In  acconlancc  wtth  BKtkin 
209  133  of  this  chapter,  notices  o(  saeb 
hearing  ShaU  be  tranoamed  to  State  and 
areawlde  clearingho«BBB  to  aceordaxiee 
with  establlrfied  procedures. 

(d)  Notice  of  Ffnid  Action  on  Permit 
Aplicaitions.  RepOTtft*  oOcers  wfll  to- 
sure  that  the  monthly  netleesHsUng  per- 
mits issued  and  denied  to  VtM  prev4ooB 
month,  required  by  Part  ao».12»<l)  (1) 
(vll)  of  this  chapter,  are  provided  to  ap- 
propriate State  and  areawlde  deartng- 
houses. 


§  384.10     CoorJinalMMi    ProcedorM    for 
Gvfl  Work*  Programs  Under  Part  IV. 

(a)  Level  A  MMd  Level  B  Planning.  Tbe 
Water  Resources  CouncU  aeslgna  and 
funds  Level  A  (Pramework)  and  Level  B 
(Rivo-  Basin)  stodles.  Corps  oficea.  if 
given  a  leadezshlp  rale  to  such  studies. 
shaU  establlBh  a  Mniiiasiidiini  of  Agree- 
ment with  tbe  dealnuated  areawMecom- 
prehoislve  planning  acener  to  aficotd- 
ance  with  paragraph  3  Off  Part  IV  and 
Part  252  of  this  chapter.  

(b)  Urban  Studies  Program..  Compre- 
hensive guideUnes  for  the  conduct  at  ur- 
ban studies  by  the  Corps  of  Eaclneers  are 
contained  to  Part  264  of  this  chapter. 
Coordination  with  A-«6  deartnghouses  is 
discussed  to  para  lla(3).  dearinghouses 
are  also  tavolved  to  <^orps  planning  ac- 
tivities under  the  Urban.  Studies  Program 
as  with  other  Levd  C  feasSiimy  studies, 
as  discussed  to  f  3»4.7  of  tUs  regolatiop. 

(c)  Flood  Plain  Maaavement  Strviea 
Program  (.FPMS). 

(1)  TecAaicoi  Ser»fcea.  Reporttog  of»- 
cers  shaU  transmit  to  State  and  anawUc 
clearinghouses  a  copy  of  tefonBattaa 
provided  to  local  conuounities  under  the 
Corps  technical  asslstaiwre  program.  If 
the  reporting  officer  feels  the  tefoimullm 
would  be  erf  value  to  such  planntog 
agencies.  ^  ^^ 

(2)  Ftood  Plain  Information  Stvdies 

iFPI). 

(1)  Although  not  stated  to  the  Catalog 
of  FWeral  Domestic  Assistance,  aU  re- 
quests to  Corps  field  offices  for  PPI  stud- 
ies are  referred  to  a  designated  State 
agency  for  comment  prior  to  Corps  fund- 
tog  of  the  study  (EP  1165-2-303).  Re- 
porting offlcers  shaU  arrange  wito  the 
designated  Stote  agency  procedares  by 
which  the  Stote  clearinghouses  may  have 
an  opportunity  to  cotmnent  on  such  re- 
quests. If  the  designated  Stote  agency  Is 
not  also  the  A-95  clearinghouse.  Report- 
tag  officers  also  shaU  pTO«vide  the  appro- 
priate areawlde  clearinghouse  with  the 
request  for  comment,  and  shaU  aBow  a 
T»tt^imimi  of  30  days  pr*w  to  taktog  ac- 
tion on  the  request. 

(11)  Reporting  oflksers  shall  rumlsh 
appropriate  Stote  and  areawlde  cleartog- 
heoKs  copies  of  flnal  FPJ  reports.  The 
number  of  copies  shaU  be  arranged  with 
the  deartnghouses. 
I  384.11     J^95  LUiaon  Oficcr. 

The  Corps  Rcslonal  Bcpresentotlves  to 
the  Federal  Regional  Councils,  as  desig- 
nated by  KR  1185-2-22.  wffl  also  serve 
as  A-«9  Ualson  Officers  to  the  «PPfoprt- 
ato  Couoe*.  Tlie  LlalBoa  Cjmemn  wM  be 
ttkt  central  coBlaei  polBt  vtth.  the  Oovk- 


efl  OB  A-W  matters  as  tiiey  affect  the 
Ooiva  CMl  Works  nlBskn  to  the  Region. 
to  aceordaocc  with  the  profcedares  set 
SorOi  to  ER  1106-3-32. 

S  384.12     Dircctary    of    Ar-95    Qearuig- 
hoaac*. 

The  directory  at  dcaringhoascs  may  be 
found  to  DA  Pam  210-4. 

i  384.13     Effective  d^e. 

This  regulation  wffl  be  effective  29 
April  1976,  as  published  to  the  Pkderal 
RBGxma  and  revised,  as  apgiroprlate, 
based  cc  ctnunoits  received  from  the 
pubUc  and  Corps  field  offices. 


ApwtwDii   B — CBQ   OwTDCLmxa  roa   BIS 


APFXJTOIX  IV — STATB  Am  LOCAL  ACKRCT  KXVIKW 

or  uuacT  siahsmsmis 

1.  OMB  Otrr"'"'  No.  A-OS  Uarougb  Ita  aya- 
tem  of  clMurlBgbouseB  provldea  a  mwinB  for 
aecurtng  the  views  of  State  and  local  en- 
▼tronmeiital  agencies,  which  can  aoslst  In  the 
preparation  of  tanpact  statements.  Under  A- 
95.  laitaw  of  the  proposed  project  In  the  case 
of  federally  aealatad  projects  (Part  I  of  A-eS) 
genaraUy  takes  place  prior  to  tba  preparation 
of  tba  Impact  atatamant.  Tfcaietoia.  com- 
ments on  the  envlronaaental  ••acta  of  the 
proposed  project  that  are  secured  during  thla 
stage  of  the  A-SS  proceea  repraaant  Inputa  to 
the  environmental  Impact  stataaaent. 

2.  In  the  case  of  iMrect  ^deral  develop- 
meat  (Part  n  of  A-a6).  Fsderal  agendea  are 
required  to  consult  with  ctaadne^uMe  at 
the  earlleat  practicable  ttme  ta  tiM  planning 
of  the  project  or  activity.  Whare  auch  con- 
sultation occurs  prior  ta  complatlon  of  the 
draft  Impact  statement,  commenta  relating 
to  the  environmental  effects  of  the  proposed 
action  would  also  repraaent  Inputs  to  the 
environmental  Impact  statemant. 

3.  In  either  case.  wkaSaver  eoBMaaentB  are 
Tn«r««  on  environmental  affects  of  proposed 
FedMul  or  federally  aaaiBted  projects  by  clear- 
ingbousaa,  or  by  State  and  local  environ- 
mental agencies  through  clearln^houfles.  In 
the  course  of  the  A-96  review  should  be  at- 
tached to  tha  draft  Impact  statement  when 
It  Is  ctrculata*  for  review.  Copies  o*  tba  state- 
ment should  be  sent  to  the  agencies  making 
such  comments.  Whether  thoee  agendea  tiien 
elect  to  cotnuMat  again  on  the  baala  of  tbe 
draft  UnpACt  statement  Is  a  matter  to  be  left 
to  the  dlflcreUon  of  the  commenting  agency 
depending  on  Its  reeourcee,  the  significance 
of  the  projact.  and  the  extent  to  whl<A  Ma 
earlier  comments  were  considered  In  pc«f>ar- 
Ing  the  draft  statement. 

4.  The  cleartnghouses  may  also  be  \ifled,  by 
mutual  Bgreement,  for  securing  reviews  of 
the  draft  environmental  Impact  statement. 
However,  the  Federal  agency  may  wish  to 
deal  directly  wtth  appropriate  State  or  local 
agencies  in  the  review  of  Impact  statements 
because  the  clearinghouses  may  be  unwill- 
ing or  unable  to  handle  this  phase  of  the 
procesa  In  some  cases.  tl*a  Oovamor  may 
have  designated  a  specific  agency,  other  than 
the  olearinghouae.  for  aecurlng  revlewa  of  Im- 
pact statements.  In  any  case,  the  clearing- 
houses should  be  sent  copies  of  the  impact 
statement. 

6  It)  aid  deartngbotnes  ta  coortMimtlng 
State  and  local  eoBments.  draft  statementa 
■ta0«id  iBdwl*  eopiaa  of  Stata  and  local 
^fgnioj  aoi^nants  OMda  earlier  under  the  A- 
S&  procesa  *i"^  gtK»nifi  indicate  on  the  sum- 
ntarj  sheet  thoee  other  agencies  from  which 
CQOimenta  hava  been  lequeatad.  aa  spedfled 
ta  Appandtt  1  of  the  C»a  QniartlaM 
fra  Doe.7S-57**  PUed  a-aS-7«S»:46  am) 

>  Source  :~Appendlx   IT  to    «0   CfB   1800. 
mpwatloii  af  mivtiiMuautal  Bnpact 
BMDte:  OoMsUnts. 
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8622  ^^^^ 

ncDAQTUFNT  OF  LABOR  Decisions  are  baaed  upon  tofom»ttao  ob-  *^"^««*J,-                                 .      ^  ,      ~ 

DEPARTMEWT  Of  UWJH  ^^  concerning  changes  in  prevailing       ^t^ " 4?n  iSS 

Employment  Standard*  Admlnl«tratk)o  hourly  wage  rates  and  fringe  benefit  pay-     jj^^^*®^  — Oct.  17.  i»76. 

MINIMUM  WAGES  70R  FEDERALAND  ments  since  the  decisions  were  Iswied  mo78h101»:  M076-*oa4—     Feb.  13.  i»76. 

FEDERALLY  ASSISTED  CONSTRUCTION  The  determinaUons  of  prevailing  rates  i»ev»<U: 

General  Wage  Determination  Dedaions  and  fringe  benefits  made  in  the  Modlflca-  Nvrs-fiooa;  i«V7e-6008;  WV 

rw»TiPrftl    Waae    Determination   Deci-  tions  and  Supersedeas   Decisions   have           7«-a004  Jan.  l«.  l»78. 

sioSof^eSJfltary  of  Labor  specify,  to  been  made  by  authority  of  toe  Secretary  i*^^^^                             aept  ae  iirrs 

accordance  with  appucable  law  and  on  ^^^'^^^^^'^.'^^^^^^Ji'^     N^TSSS: " *P*  *»■  i»^»- 

the  basis  of  information  available  to  the  Davis-Bacon  Kct  of^^arch  3^  1J31.  as        j^M^g.^^ _    i„e.  i».  1876. 

Department  of  Labor  from  its  study  of  amended  (46  Stat.  14M  as  amended  40  ^^  York: 

locSl  wage  condiUons  and  from  other  U.S.C.  276a)  and  of  other  Federal  stat-        irri^MJUfi Dae.  la.  1976. 

^ure  J  toe  ^c  hourly  wage  rates  and  utes  referred  to  to  29  CPRl.l  (todudlng  p«ui.yiv«u«: 

fSfbenefltpaymente  wWch  are  de-  toe  statutes  listed  at  36  PR  306  foUow-       fa78-3064 July  3.  ma. 

teS^  to  bJ^p'^vSSng  for  toe  de-  tog  Secretary  of  L^r's  Order  No.  24-  J;a7I«077:   PA7«<n...-    Aug.a.i«76. 

scribed  classes  of  laborers  and  mechanics  70)   containing  Pfovistoris  for  toe  pay-  ^t^^^^                              ^  ^3  ^^^ 

Soyed  to  construcUon  activity  of  toe  ment  of  wages  which  a«  dependent  upon     ^^^;*°''' F*.  13. 107«. 

character  and  to  toe  localities  specified  determination  by  toe  Secretary  of  Labor       V^^a^n, dw.  ^^  1975, 

JJJ^  under  toe  Davis-Bacon  Act;   and  pur-        MD7fr-3l40 Jmi.  88.1975. 

The  determinations  to  toese  decisions  suant  to  toe  provisions  of  Part  1  of  Sub-  WMMngton.  D.C: 

of  surfiprevailtog  rates  and  fringe  bene-  tiUe  A  of  TlUe  29  of  Code  of  Federal        DCn«000 Jan.  ifl.  me. 

flt*  havp  h«»en  made  bv  autoortty  of  toe  Regxilations,  Procedure  for  Predetennl-  Wkcanaia: 

SSiSto^^LEiypuSi^rtotoLprovi-  nationofWageRates,  (37  FR  21138)  and     ^ab-JJ"-- Oct.  U.  1974. 

STtS'e'Sa'^-'Son  Act  of  £^h  f^^^t^^'f^^l.^^'^li^  '^^^STo*"! Oct.  n.  1976. 

3.  1931.  as  amended  (46  Stat.  1494,  as  15-71  (3«  ^  8755^56) .  The  prer^llng        ^^j^^joe Dws.  i^  1978. 

amended   40  U.S.C.  276a)  and  of  otoer  rates  and  fringe  b«meflts  ^termined  to        wv76-ai07  Dec.  0.1975. 

Tivviprfti  .statutes  referred  to  to  29  CPR  1.1  foregoing  Oeneral  Wage  Determinatlan         

^rlSi^^  tof  sSTuStS  at  36  FR  Decisions,   as  hereby  modified,   and/or         Su««a«»M8  Dkisiowi  toOotoui. 

3?6  KSSSn?  S^«^  of  l2>or-s  Order  superseded  shall,  to  accordant  wlto  the            Wao.  DiT.«a»ATio.  DKisioini 

No  24-70)  containtog  provisions  for  toe  provisions  of  the  foregoing  statutes,  con-         j,f^  numbers  of  the  decisions  being 

payment  of  wages  which  are  dependent  stitute  toe  minimum  wages  payable  on  gupeneded  and  their  dates  of  pubUca- 

upon  determinations  by  the  Secretary  Federal  and  federally  assisted  construe-  ^j^^  ^  ^^^  p«dbkal  Rxoistir  are  listed 

of  Labor  under  toe  Davis-Bacon  Act;  and  tion  projects  to  laborers  and  mechanics  ^jy^  each  State.  Supersedeas  Decision 

pursuant  to  toe  provisions  of  Part  1  of  of  toe  specified  classes  engaged  to  con-  numbers   are  to  parentheses   following 

Subtitle  A  of  TlUe  29  of  Code  of  Fed-  tract  work  of  toe  character  and  to  the  j^ie  numbers  of  the  decision  being  super- 

eral  Regulations.  Procedure  for  Prede-  localities  described  ttereto.  ge^jed. 

termination    of    Wage    Rates.    (37    FR  Modifications  and  SiMperaed^  Ded-  ^^. 

21138)  and  of  Secretary  of  Labor's  Or-  sions  are  effective  from  their  date  of  pub-        j^n_i^  (al78-io«0)—    »*b.ai.i97S. 

ders  12-71  and  15-71  (36  FR  8755.  8756) .  Ucation  to  toe  Fedekal  RioiSTma  wltoout  yi,^ij». 

The 'prevailing  rates  and  frtoge  benefits  limitation  as  to  time  and  are  to  be  used        FL78-ioa4  (FL76-i08a)—    Feb.  ai,  1976. 

determtoed  to  toese  decisions  shall,  to  ac-  to  accordance  wlto  toe  provlsiOTM  of  29        fL76-1040  (FIi7B-aoa9) ...    Mar. ».  1975. 

cordance  wlto  toe  provisions  of  toe  fore-     CFR  Parts  1  and  5.  °*!SSiM  roATs-ioaa*             Jmn.  18  1974 

going  statutes,  constitute  toe  mlmmum        Any  person,  organization,  or  govern-  ^^^4068  (OA76-ioe8) J«i.  I8. 1974. 

wages  payable  on  Federal  and  federally     mental  agency  living  an  totwest  to  toe  ™J^^^  (il78-»19)  .—    Mar.  7. 1976. 

assisted  construction  projects  to  laborers     wages  determtoed  as  prevaUtog  Is  en-  n^TO-aofti  (IL7«-»16)...-    Mar.  ai.  1975. 

and  mechanics  of  toe  specified  classes  en-     couraged  to  submit  wage  rate  inlMroa-  iL76_ao7«  (iL76-aoao)-—    May  so.  1975. 

gaged  on  contract  work  of  toe  character     tion  for  consideration  by  the  Depart-  iL,76-ao7»  (iL7«-aoai) June  la.  1976. 

and  in  toe  localities  described  toereto.        ment.  Furtoer  information  and  »^-«J-  iL78-aioe  (iL7«-aox»)-—    Aug.  a9. 1976. 

Good  cause  is  hereby  found  for  not     planatory  forms  for  toe  purpose  of  sub-  lowm:            ^ ^^^^^                             . 

utilizing   notice   and   public   procedure     mitting  this  data  may  be  obtained  by  ^^J^J^^iJJ   {tJttoB  •  ll    °*'*- '^' ^•^'• 

toereon  prior  to  toe  issuance  of  toese  de-     writing  to  toe  U.S.  Department  of  Labor.  76_ii73  (iA7e-4066)  •  lA 

terminations  as  prescribed  to  5  T3S.C.     Employment  Standards  Adminlstratkin.  78-4178:  (IA76-4067)':  lA 

553  and  not  providing  for  delay  to  effec-                    Special  Wage  Standards.  Dlvl-  78-4174  (IA7»-408«) ;  lA 

tive  date  as  prescribed  to  that  section.      .    "*  "ij^'^lr  T^  "T^^  78-uto  (iA76-4oa»)-.  lA 

because  toe  necessity  to  Issue  construe-     ^on  of  Wage  DetwminatioiB.  wasmn«-  Tt-t^n  (iA76-4oao);  lA 

tion  industry  wage  determination  fre-     ton.  D.C.  20210.  The  cause  for  not  uttllz-  78-4177  (iA76-4fl6i);  lA 

quenUy  and  in  large  volume  causes  pro-     ing    toe   rule-making    procediu«   i»e-  ZLliS  riAiwlJoS)'  ^ 

cedures  to  be  Impractical  and  contrary     gcribed  to  5  U.S.C.  553  has  been  set  forth  iJ[tli9o  (tA7«-8l>84) '  —    Nov.  14. 1976. 

totoepuWlctoterest.                                     m  toe  original  General  W««e  Detennl-  K«ituc*y:                                             ,^^ 

General  Wage  Determination  Deci-     ^..tnr,  TW4«inn  AB-4a84  (KT7*-i«81)  .—    a«pt.  13. 1974 

sions  are  effecUve  from  toelr  date  of  pub-     nation  Decision.  wJ^Sw: 

Ucation  in  toe  Fkd«al  RsGism  without          Moditicatiohs  to  Obhuul  W»c«  iuT8-8e4»  (IIJ78-8137)  —    June  80. 1975. 

limitation  as  to  time  and  are  to  be  used                 DRmfZHanoii  DacuiDm  hjts-soso  (KJT8-8188)—    July  11. 1976. 

to  accordance  wlto  toe  provisions  of  29        _^  »,„w,k«h,  nt  th*  deriaions  beina  "•*  roA:                              ,.„«.,«-- 

CFR  Parts  land  5.  Accordingly,  the  ap-     ,,,^ed^S?tocS  SLfS^lc-S  »T7«1»»  (NT7«^144^^    f^*','^^" 

pUcable  decision  together  wlto  any  modi-     S^^^^SuT rSgotT  i«  K  wtth  irrM-8m.  ims-^m  NT    J«i.88.i»7a. 

flcaUons  issued  subsequent  to  its  publica-     ^^  sSte         """*"  *"  "  78-4188  (HT78-3144) . 

Uon  date  shall  be  made  a  part  of  every     '**^"  o««>«-  O,^. 

contract   for   performance   of   toe   de-     Alabama:  AF-886   (om6-8(«9) May  88, 1978. 

scribed  work  withto  toe  geographic  area       al7«-ioii J»n-  »>.  "rn.  p^,j,,,y,„jnia: 

Indicated  as  requhred  by  an  applicable    ^f^fljjo,                             jan  M.  itm.  FA78-8088  (FA78-S14S)—    Mar.  88. 1976. 

Federal  prevailing  wage  law  and  29  CFR,     Connecticut" FA78-«M8  (PA7«-^148)  ;PA    Apr.  4.1976. 

Part  5.  The  wage  rates  ctmtalned  toereto       crr76_aii3;  cTr6-aii4 oet.  s.  1878.  78-Ma»  (FA7e-si47. 

shall  be  toe  minimum  paid  under  such     Dei»ware:  PA75-W81    (FAT8-8146)—    Apr.  18. 1976. 

contract  by  contractors  and  subcontrac-       de76-3083 Aug.  81. 1978. 

tors  on  the  work.                                          Florida:                                  j«- a*  twa.  signed  at  Washington.  D.C,  this  JOth 

M0DIFICAT10K8   AMD   SuraasBssAS   Dkx-     n^|^^°**- Jan.».ww.  day  of  FttbniarT  1976. 

Slows  TO  QnizaAL  WA«a  D«TE«iiii«Aiioii       iL7ft^aoi3  _    I*b.i8.i87e.  rat  J.  Dolaii, 

DacMKWS                                                      Kanaas:                                     „.„«,««  Assistant  Administrator. 

ModlflcaUons  and  Supersedeas  Deci-        ks76-4193  .— J??!  ?*;i*!*-  Wooe  md  Hoar  fItoMoii. 

alons  to  GeneraL  Wage  Determination        K876-1194 D«!.8,1WI6.  wage  ana  n 
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THE  PRESIDENT 


TRADE  PREFERENCES 

FOR  DEVELOPING 
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Title  3— The  President 

Executive  Order  11906  •  February  26,  1976 

Amending  th«  Generalized  System  ol  PrelerBnc— 

By  virtue  of  the  authority  vested  in  me  by  the 
Constitution  and  statutes  of  the  United  States  of  America, 
including  Title  V  and  Section  604  of  the  Trade  Act  of  1974 
(88  Stat.  2066,  19  U.S.C.  2461  et  se^- ;  88  Stat.  2073, 
19  U.S.C.  2483),  and  as  President  of  the  United  States  of 
America,  in  order  to  modify,  as  provided  by  Section  504(c) 
of  the  Trade  Act  of  1974  (88  Stat.  2070,  19  U.S.C.  2464  (c) ) , 
the  limitations  on  preferential  treatment  for  eligible 
articles  from  countries  designated  as  beneficiary  developing 
coiintries  and  adjust  the  original  designation  of  eligible 
articles,  it  is  hereby  ordered  as  follows: 

Section  1.   General  Headnote  3 (c)  (iii)  of  the  Tariff 
Schedules  of  the  United  States  (as  added  by  Section  9  of 

b 

Executive  Order  No.  11888  of  November  24,  1975)  Is  amended 
by  substituting  therefor  the  General  Headnote  3(c) (iii)  set 
forth  in  Annex  I,  attached  hereto  and  made  a  part  hereof. 

Sec.  2.   Annex  II  of  Executive  Order  No.  11808  o€ 
November  24,  1975,  made  a  part  thereof  by  Section  5  of  that 
Order,  is  amended  as  provided  in  Annex  II,  attached  hereto 
and  made  a  part  hereof. 

Sec.  3.   Annex  III  of  Executive  Order  No.  11888  of 
November  24,  1975,  made  a  part  thereof  by  Sectioi*  5  of 
that  Order,  is  amended  by  substituting  therefor  the  new 
Annex  III,  attached  hereto  and  made  a  part  hereof. 

Sec.  4.  Notwithstanding  the  provisions  of  Sections  10 
and  12  of  Executive  Order  No.  11888,  the  provisions  of  this 
Order  shall  be  effective  with  respect  to  articles  that  are 
entered  for  consumption,  or  withdrawn  from  wazeho^e  for 
consumption,  on  or  after  February  29,  1976. 


Mr,!/^.  vW 


Thb  Wnrra  Housx, 

February  26, 1976. 
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ANNEX  I 

J(iii)  The  following  designated  eligible  articles  provided 
for  in  TSUS  itMi  mabers  preceded  by  the  designation  "A*", 
if  imported  fro«  a  beneficiary  developing  country  set  oppo- 
site the  TSBS  itea  nuabers  listed  below,  are  not  entitled  to 
Che  duty-free  treatnent  provided  for  in  subdivision  (c)(ii) 
this  headnote: 


•>*•**■ 


r 


TSOS 
iten  Ho. 

io7.45 
110.45 
121.52 
121.54 
130.40 
130.63 
131.35 
1S2.55 
135.80 
135.90 
135.94 
136.00 
136.80 
136.98 
156.99 

157.75 
138.05 
140.09 
140.14 
141.35 
141.55 
t41.70 

t.09 
145.24 
145.53 
145.60 

146.12 
146.44 
147.33 
147.80 
147.85 
147.92 
148.72 
148.77 
149.15 
149.50 
1S2.43 
1S2.58 
152.72 
153.02 


Country  or 
territory 

Brazil 

Argentina 

India 

India 

Mexico 

Mexico 

Hong  Kong 

Mexico 

Nicaragua 

Mexico 

Mexico 

Dominican  Republic 

Mexico 

Doninican  Republic 

Re|Hiblic  of  {3»ina 

(Taiwan) 
Costa  Rica 
Mexico 
Thailand 
Thailand 
Turkey 

Doainican  Republic 
Republic  of  China 

(Taiwan) 
OoBinican  Republic 
Mexico 
Turkey 
Republic  of  Oiina 

CTaiwan) 
Argentina 

Philippine  Republic 
Jamaica 
Mexico 
Brazil 
India 
Chile 

Republic  of  Korea 
Dcaujucan  Republic 
Doadnican  Republic 
Dcminican  Republic 
India 
Honduras  ■ 
Doainican  Republic 


TSUS 

Country  or 

item  No. 

territory 

154.40 

Republic  of  (3iina 

(Taimud) 

' 

Argentina 

Brazil 

R^Miblic  of  China 

(Taiwan) 

Coia^ia 

Costa  Rica 

Doadnican  Republic 

155.20  < 

El  Salvador 
&iyana 

India 

Jamaica 

Nicaragua 

- 

Panama 

- 

Peru 

niilippine  Republic 

Thailand 

155.35 

Barbados 

161.83 

Mexico 

162.11 

India 

166.30 

Israel 

166.40 

Mexico 

168.15 

Trinidad 

168.23 

Peru 

168.50 

Mexico 

175.51 

Romania 

176.01 

Brazil 

176.02 

Brazil 

176.33 

Malaysia 

186.40 

R^Nd>lic  of  China 

(Taiwan) 

192.85   J 

Mexico 

202.60 

Thailand 

202.62 

Mexico 

203.20 

Singapore 

206.45 

Philippine  Repid>lic 

206.60 

Mexico 

206.95 

Haiti 

222.10 

Hong  Eong 

222.32 

Republic  of  China 

(Taiwan) 

222.42   1 

Hong  Kong 

V.  tem 


wm 
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- 

TSUis 

Country  or 

TSIK? 

Country  or 

itea  No. 

territory 

itca  No. 

territory 

240.02 

Philippine  Republic 

493.21 

Republic  of  China 

240.10 

Republic  of  Korea 

(Taiwan) 

240.12 

Brazil 

511.31 

Mexico 

240.38 

Philippine  RcjRiblic 

511.41  • 

Mexico 

240.40 

Philippine  Republic 

512.31 

Mexico 

251.30 

Mexico 

512.44 

Mexico 

256.60 

Republic  of  Korea 

514.11 

Doainican  Republic 

256.85 

Mexico 

514.54 

Mexico 

304.40 

Thailand 

515.51 

Mexico 

304.48 

Republic  of  China 

516.24 

India 

(Taiwan) 

516.71 

India 

304.58 

India 

516.73 

India 

305.20 

India 

516.74 

India 

305.22 

India 

516.76 

India 

305.28 

India 

516.94. 

India 

305.40 

Philippine  Republic 

517.24 

Malagasy  Republic 

306.53 

Peru 

518.41 

Mexico 

308.80 

Thailand 

520.35 

Thailand 

319.01 

India 

520.51 

Hong  Kong 

319.03 

India 

522.71 

SoaalU 

319.05 

India 

523.61 

Mexico 

319.07 

India 

534.74 

>  Republic  of  China 

335.50 

India 

(Taiwan) 

347.28 

Hong  Kong 

535.31 

Mexico 

347.30 

India 

540.47 

Mexico 

360.35 

India 

545.37 

Hong  Kong 

364.18 

Republic  of  China 

545.53 

Mexico 

(Taiwan) 

545.65 

Mexico 

416.10 

Turkey 

546.23 

Rep(d>lic  of  China 

419.60 

Chile 

(Taiwan) 

420.24 

Israel 

547.51 

Mexico 

420.78 

Argentina 

603.45 

Republic  of  Korea 

420.84 

Ronania 

610.56 

IndU 

421.06 

Coloobia 

612.02 

f  z?™ 

42f.76 
425.74 

Mexico 
Brazil 

612.03 

Jthile 
-nperu 

425.84 

Netherlands  Antilles 

612.06 

Chile 

426.78 

Israel 

612.15 

Mexico 

437.16 

India 

612.41 

Mexico 

437.51 

Brazil 

612. 4S 

Mexico 

437.64 

Brazil 

613.15 

Mexico 

455.16 

Mexico 

-  613.18 

Israel 

455.30 

Mexico 

620.26 

Israel 

460.60 

India 

624.02 

Mexico 

460.70 

Republic  of  China 

624.34 

Mexico 

(Taiwan) 

624.42 

Mexico 

461.15 

Bemida 

628.40 

Barbados 

465.65 

Brazil 

644.08 

Coloabia 

465.70 

Argentina 

646.86 

Hong  Kong 

470.57 

Argentina 

646.88 

Hong  Kong 

472.44 

India 

646.98 

Mexico 

473.36 

Cyprus 

648.57 

Republic  Of  China 

473.38 

Cyprus 

(Taiwan) 

473.52 

Mexico 

650.87 

Hong  Kong 

473.56 

Mexico 

651.01 

Hong  Kong 
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TSUS 
item  No. 

652.84 
653.70 
653.85 

660.44 
660.80 
668.32 
672.10 
676.20 
676.52 
683.70 
683.80 
684.50 

685.24 


685.90 
686.30 

687.30 
688.10 

688.12 
688.40 
692.27 
702 . 08 
702.14 
702.20 
702.35 
702.45 
703.65 
703.75 
704.34 

706.40 
708.41 
709.21 
710.30 
710.68 

711.30 

713.05 

713.07  I 

713.19 

722.14 

726.70 

750.27 

730.41 

730.77 

734.10 


THE 

PRESIDENT 

ANNEX  I 

• 

Country  or 

TSUS  " 

Country  or 

territory 

item  No. 

territory 

Mexico 

734.25 

Hong  Kong 

Hong  Kong 

» 

734.30 

Hong  Kong 

Republic  of 

China 

734.34 

Hong  Kong 

(Taiwan) 

754.51 

Republic  of  China 

Mexico 

(Taiwan) 

Hong  Kong 

734.54 

Republic  of  Korea 

Nicaragua 

734.56 

Haiti 

Hong  Kong 

734.60 

Republic  of  China 

Mexico 

(Taiwan) 

Mexico 

•  737.40 

Hong  Kong 

Hong  Kong 

737.50 

Hong  Kong 

Hong  Kong 

•  737.95 

Hong  Kong 

Hong  Kong 

740.30 

Hong  Kong 

jfkepublic  of  China 

740.70 

Yugoslavia 

J   (Taiwan) 

741.20 

Hong  Kong 

Hong  Kong 

741.30 

Philippine  Republic 

Singapore 

745.08 

Hong  Kong 

Mexico 

748.12 

Haiti 

Republic  of  China 

748.25 

Brazil 

1    (Taiwan) 

748.40 

Republic  of  China 

Malaysia 

(Taiwan) 

Republic  of 

China 

750.05 

Hong  Kong 

(Taiwan) 

750.25 

Hong  Kong 

Mexico 

750.35 

Republic  of  China 

Hong  Kong 

(Taiwan) 

Mexico 

751.05 

Republic  of  China 

Republic  of 

Korea 

(Taiwan) 

Hong  Kong 

751.15 

Hong  Kong 

Hong  Kong 

■751.20 

Republic  of  China 

Mexico 

(Taiwan) 

Mexico 

760.65 

Republic  of  China 

Mexico 

(Taiwan) 

Mexico 

'. 

772.03 

Hong  Kong 

Republic  of 

China 

772.35 

Republic  of  China 

(Taiwan) 

(Taiwan) 

Hong  Kong 

}■ 

772.97 

Hong  Kong 

Hong  Kong 

773.10 

Hong  Kong 

Pakistan 

773.20 

Republic  of  Korea 

Mexico 

774.20 

India 

Republic  of  China 

774.60 

Hong  Kong 

(Taiwan) 

790.07 

Hong  Kong 

Republic  of  China 

790.39 

Republic  of  China 

(Taiwan) 

(Taiwan) 

Israel 

790.70 

Republic  of  Korea 

Yugoslavia 

791.20 

Colombia 

Mexico 

791.25 

Mexico 

Hong  Kong 

, 

791.35 

Mexico 

Mexico 

791.70 

Republic  of  Korea 

Brazil 

791.75 

Republic  of  Korea 

Brazil 

792.50 

Philippine  Republic 

Yugoslavia 

792.60 

Hong  Kong 

Republic  of  China 

792.75 

Hong  Kong" 

.    (Taiwan) 
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THE  ntssD&a 

ANNEX  II 


Annex  II  to  Executive  Order  11888  is  anended- 


(a)  by  deleting  the  following  TSUS  itea  nmbers: 


107.45 
110.45 
132.55 
135.94 
136.99 
145.09 
145.53 
147.85 
147.92 
152.58 
154.40 
161.83 
162.11 
166.30 
166.40 
175.51 
176.33 
186.40 
203.20 
222.32 
240.40 
251.30 


308.80 
347.28 
420.24 
420.84 
421.06 
425.74 
425.84 
426.78 
437.51 
455.30 
460.60 
460.70 
465.65 
472.44 
473.38 
512.31 
515.51 
516.24 
516.74 
516.94 
520.51 
522.71 


534.74 
545.37 
546.23 
607.01 
607.02 
607.03 
607.04 
612.02 
612.15 
612.41 
612.45 
613.15 
620.26 
624.02 
624.34 
628.40 
644.08 
646.88 
648.57 
652.84 
653.70 
660.44 


660.80 
668.32 
683.70 
687.30 
688.12 
702.20 
703.75 
704.34 
709.21 
710.68 
711.30 
713.07 
730.77 
741.30 
748.12 
748.25 
750.25 
751.15 
791.25 
791.35 
791.70 
791.75 


Cb)  by  adding,   in  numerical  sequence,  the  following 
TSUS  itea  numbers: 


106.60 

245.45 

472.48 

661.65 

106.70 

304.04 

493.20 

678.50 

107.48 

305.30 

511.51 

694.60 

111.15 

306.52 

517.21 

696.35 

121.50 

355.04 

520.37 

703.20 

137.40 

364.35 

531.04 

725.20 

140.16 

365.05 

544.11 

730.39 

148.35 

365.14 

602.30 

730.65 

152.00 

403.78 

605.60 

731.30 

153.08 

418.28 

618.29 

731.50 

155.40 

421.46 

628.90 

734.40 

155.75 

421.90 

646.06 

740.05 

156.45 

4ft. 32 

646.82 

748120 

168.18 

426.94 

647.10 

750.40 

190.10 

428.92 

649.37 

771.05 

200.91 

446.10 

652.36 

240.60 

461.05 

656.20 
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inc  rKEMuePii 

• 

ANNEX  III 

. 

■  % 

TSUS  I ten  Nuaber 

107.45 

176.01 

437.51 

613.15 

722.14 

110.45 

176.02 

437.64 

613.18 

726.70 

121.52 

176.33 

455.16 

620.26 

730.27 

121.54 

186.40 

455.30. 

624.02 

730.41 

130.40 

192.85 

460.60 

624.34 

730.77 

130.63 

202.60 

46t).70 

624.42 

734.10 

131.35 

202.62 

461.15 

628.40 

734.25 

132.55 

203.20 

465.65 

644.08 

734.30 

135.80 

206.45 

465.70 

646.86 

734.34 

135.90 

206.60 

470.57 

646.88 

734.51 

135.94 

206.95 

472.44 

646.98 

734.54 

136.00 

222.10 

473.36 

648.57 

734.56 

136.80 

222.32 

473.38 

650.87 

734.60 

136.98 

222.42 

473.52 

651.01 

737.40 

136.99 

240.02 

473.56 

652.84 

737.50 

137.75 

240.10 

493.21 

653.70 

737.95 

138.05 

240.12 

511.31 

653.85 

740.30 

140.09 

240.38 

511.41 

660.44 

740.70 

140.14 

240.40 

512.31 

660.80 

741.20 

141.35 

251.30 

512.44 

668 . 32 

741.30 

14i;55 

256.60 

514.11 

672.10 

745.08 

141.70 

256.35 

'514.54 

676.20 

748.12 

145.09 

304.40 

515.51 

676.52  . 

748.25 

145.24 

304.48 

516.24 

683.70 

748.40 

145.53 

304.58 

516.71 

683.80 

750.05 

145.60 

305.20 

516.73 

684.50 

750.25 

146.12 

305 . 22 

516.74 

685.24 

750.35 

146.44 

305.28 

516.76 

685.90 

751.05 

147.33 

•  305.40 

516.94 

686. 30 

751.15 

147.80 

306.53 

517.24 

687.30 

751.20 

147.85 

308 . 80 

518.41 

688.10 

760.65 

147.92 

319.01 

520.35 

688.12 

772.03 

148.72 

319.03  • 

520.51 

688.40 

772.35 

148.77 

319.05 

522.71 

692.27 

772.97 

149.15 

319.07 

523.61 

702.08 

773.10 

149.50 

335.50 

534.74 

702.14 

773.20 

152.43 

347.28 

535.31 

702.20 

774.20 

152.58 

347.30 

540.47 

702.35 

774.60 

152.72 

360.35 

545.37 

702.45 

790.07 

153.02 

364.18 

545.53 

703.65 

790. 39 

154.40 

416.10 

545 . 65 

703.75 

790.70 

155.20 

419.60 

546.23 

704.34 

791.20 

155.35 

420.24 

547.51 

706.40 

791.25 

161.83 

420.78 

603.45 

708.41 

791.35 

162.11 

420.84 

610.56 

709.21 

791.70 

166.30 

421.06 

612.02 

710.30 

791.75 

166.40 

422.76 

612.03 

710.68 

792.50 

168.15 

425.74 

612.06 

711.30 

792.60 

168.23 

425.84 

612.15 

713.05 

792.75 

168.50 

426.78 

612.41 

713.07 

175.51 

437.16 

612.45 

713.19 

OIW 
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RESOLUTION    CHART 


100      MILLIMITIRS 


INSTRUCTIONS  Resolution  is  expressed  in  terms  of  the  lines  per  millimeter  recorded  by  a  particular 
film  under  specified  conditions.  Numerals  in  chart  indicate  the  number  of  hnes  per  millimeter  m  adjacent 
"T-shaped"  groupings.  .      ,      ,  .  r  v        •       u 

In  microfilming,  it  is  necessary  to  determine  the  reduction  ratio  and  multiply  the  number  o^ J""*  ^^  ?»« 
chart  by  this  value  to  find  the  number  of  lines  recorded  by  the  fi  m.  As  an  aid  m  d«""™J^.«  '^^r^f^j;^" 
ratio,  the  line  above  is  100  millimeters  in  length.  Measurmg  this  Ime  m  the  film  image  and  dividrng  the  lengd, 
into    100  gives  the  reduction  ratio.     Example:   the  line  is  20  mm.  long  m  the  film  image,  and  100/20  _  5. 

Examine  "T-shaped"  line  groupings  in  the  film  with  microscope,  and  note  the  number  adjacent  to  finest 
lines  recorded  sharply  and  distinctly.  Multiply  this  number  by  the  reduction  factor  to  obtam  «»l--8  ^^^ 
in  lines  per  mUlimeter.  Example:  7.9  group  of  lines  is  clearly  recorded  while  knes  m  the  lOJ  S^^P  ^ 
not  disti^tly  separated.  Reduction  ratio  is  S.  and  7.9  x  5  =  39.5  lines  per  millimeter  recorded  atisfacw- 
rik  10  0x5  =  50  lines  per  milUmeter  which  are  not  recorded  satisfactorily.  Under  the  particular  condi- 
tions, maximum  resolution  is  between  39.5   and  50  lines  per  millimeter. 

R^esolution,  a,  measured  on  the  film,  is  a  test  of  the  entire  photographic  ^"f"' jf^^^^^^f J^^^l^'  "PJ^' 
processing,  and  other  factors.  These  rarely  utilize  maximum  re,olutK>n  of  the  film.  Vibrations  during 
exposure,  lack  of  critical  focus,  and  exposures  yielding  very  dense  negatives  are  to  be  avoided. 


